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D IVISION COURTS.

OIFFICERS A14D SUITOns.

CL.Eitts.-Tic fallowing letter shows lîow neces-
sary it ils that there shouid bc some ancditimi of
communication in order te a unifarrni practico by
the OIicers of tiiese Courts-

7b the Edilor of the U. C'. Lati Journal.
As there tire rnany questions asked for rte îrocfrci-

ing aîsswers through rite mediuînt of yoisr va istla c <riodie.1i,
1 have one also to poso; it is witl re'ýrdx to Ccr's cf Diij-
sion Coutsta,.itrcs Now, 1 <ii ups a case s-AIPlaintill enters a suit wili a dlaiti of £20, anid afuer thic cse

hm untlergoiic ait iîîvestigain, obtaiiîs n iidtren for 20s.
only ; of course tlle siîîîîunt>ns issues %<vilii vosîs endorsed

according to Ille amnolînt of claim. Now, rte (itiotioii is,
'<vhetlier the fées initier 44lfnd(l and, "order"' shieid follow
according, to thet cdaim, or accordîng to tlle aîxîouiît ot îdtei.
Mly mvii practice is te tax rite latter ives iii proporion tu rte
amounit of jud-riseîît. «AMn rigiti ?

Yoir obediemît servant, JOeux WILLIAMîS~î,
Si. Vincent, Feb. 6, 1857. > Clerk, 3rd D.C., Co. Grey.

In evcry Cotnnty, %vîtli whli wc arc acquaîntcd 'lle practise is cllîerwisc, and in tire County of'
Simucoe 'WC hîapjcnIo -now< tlle Judg' lias given
CxpreSs direction lupon tue point. There is an
obvionsq distinction Ils ta fée.s, and wh'iie il xvouid
lead ta confiision and ercate a dîflieulîy luadiig
10 have a siftiug grade iii respýlect te, fées bc)loniiîtg(
Io te Fee Fund, il may bc ai nmtterof justice, that
Ille dcfendat slîould flot bc catled upon to pay Ile
Costs of the hiigher grade, if Illc plaintifflias impro-
pcriy entered a claini for an amount exceedintitat
whÎih eilc is enlitled te, recover: but titis last is
cntirely a question for the Judgc, and flot for Ille
Clerk. At Ille hearin- lte Judge ri'ay apportion
thc costs as lic îlîinks8 fit, (D. C. Act, sec. 83) bill
tiis xvili in no w<ise affect the collections for Ilte Fc
Fund. To expiain:- A plaintiff enters a clintm for
£25; upon te trial it appears i)lainly that. lie nevcr
had a dlaim beyond £2, itat ii futelt fei demand as
In £25, was an attempt in dcfra d. In such case
te Judge would give the plintiff judgment for
£2 '<vith cesîs, (if given nt ail) te bc taxcd accord-
ing te the Iowest grade, nanucly, as for a cliun fot
excecding £2. Tire efièct %<vould bo tibis: Tire
plaintiff having entcrcd and rcprcscntcd Isis cdaimn
as gond for £25 wouid pay fées accordingiv, about
129. 6d., (for Fee Faxud) but w<ould be catjiIIed la
only 1S. 7d. from tire defenclant, and -%vouid lose
the diftierence.

By the l4th section of the 1). C. %et and the Sui
sec.tion of D. C. Ex. Act, fécs are rcquircd te, be
paid by flie plaintiff or party onwhviose bliîaif such
proecding is te bc had in lte first instance on or
before sueh Proceding. And so ail fees are paîd,
Or must be supposed Io be paid before fintal julg-,
mient is pronounced by the Judge; now up ta ite

7

moment lthe Judge has givcu bsis dleci8ion, the
Clerk'ls only guide, iii grading Ille suit, is Ille plain-
titl"s dlaim, 1111( wv are clearly ai opinion ilînt the
amount of claini ut entry intst, nt ai evcnis in an<t
including the final jîîdgineni, govL'rn lle Clerli in
taking collections lor tlle Fce F'utnd.

BAîLrFS.-Our intelligecntco
Burford draw.- aur attenion ta iBaîilifi' l"eee. Ife
speaks of Clerks lîavingi. ltile expenditure as colis-
parcd ta B3ailittts, wl'1îo have Consî:îttîly Io puit titeir
iî<n<ls in ibeir pockets to meet saite dishubtrsetiet
or unother. NVe give a portion of thle letter in the
Nvords of the writer:

1 know titat if Ille tet does tnt conipcnsate thenti suffliciniv
Ille)- %ill anîd do look fur sutin îeaîs tintisîtrictly legal ta ineà
uIl dlicieiicy; ite saine ruinark a~piîes tu Ille Diviz!itîî Court
clc rks, who, lis ilieir imagination, thuiik- ilivy are far fruits bviiîî-

as %Veil pauli as Ille I3ýai)li, gt it) a Ltil i it-Is pirely of their
owîîi inventioni, and charge itein-3 wiliclî I canitiot, finît ili rite
tarifl, andi cen go so fir as ta tax parties (dcfcîîiaiîîs) tle
wvlioie aîîîotint oi fees, %wllere Ille case fias becît setiicdt lefore
fli(, Court sat, eventi day or two aiter tlt, rervice of til!elin-
inons, as if t/i cad Ille case laidl been djictdbi jîre Me
Judg-e. Nowv, 1 îîiîagiîic sitar sucli thîuîgs ouglatinlt sc a L e,
and soino plan oatiu Io bc devisce cîî:îpeisa bolli partie.;
sifflicieîitly, iii a légal illiuer, %witiîout rc.-orIiiî± ta Stîcl (il.-
reptitablc practices. 1 votild propît)se flat Ille i ailiff,, it cai
Coviiy tacet ai titeir Ceity I'ewî, antii disrii.ss tlie fhatier
aniouî i'er ivs and appoîint a Cciiînliîîee or di-legrates to
dr.a% tirj a11ill iîîu-vcd latill, mtli L. Pti-CîuîîbIkiitt t I

tI. t saîine.
1 iiiî]. that ail1 suins ower M) ShîouiI l>2 a pierAonat Service,

vith a fée of Is. for bucll serviee, andi Gd. lier mile rîcii
fecs, anti -ai actial dibîirsemnîeîiu Di' tIiM; alnd iliat whî.'rit tee"
liailijt caînnes îiake Ille molley oit ail INerlitioiî, lite aàe
Ille îilieage, as ils verv îiîiîy caes pallties, -Vivti baîtîglit il,
wvitl judg;emusîîntonîs, hiave bvil loîîidî te Jiavc pit Iteir
jproperIy ont o! ulîcir hiaids, tu gatit tinite or j;nve tilo procpcîty
ruilt tte, PrGceSî in rite Iîiîîtkil of stiell oficer. Il iý at2le
lîirLIiip lor fIe nlicer3 of 1)îvi eir: tu travel, ý-o îaanly
mules aiîd îlot rect'-vi. aîî coînjîcuisaliosi.

It is nccdless for ils Io say, ilînt ilitegal eIiarges
rcndcr the pariy giîilty liable to -evvr('ý îwîxa1îic'
and wev hope tlle writer fî~ins u hevi ilre i
the particulars to whlui lic refers. »Is resp4Iects;
lle reinuncration to Bailiffls, we are preparec1 Io
admit il is insuflicient, andl %ve helieve thtat a prolier
rcprcsentation wvould seenire retirres. Union is ait
important in niaucrs of ihis kind, and wî. Venturi-
Io prediet thant any partial niovemrent oit the part utf
Baiiiffs wilI bcof no avail. fflii so nuimvrons n,

body scaitered ail over the conniry, ilerc' are of
course serions obstacles io conibined action, bill
they are by neotnoans insirinontiable. It onlly
requires that hIe malter sliould bo talien iii lind
by a foev intelligent an<l energttir offlicers in order
lo put the procee-dizg in traits

The proposai of a mieeiniii e acil Couilly ie a
goud one, and we '<vould sti,7ge st ltnt tîte procced-
ings of eadi Counîy slîould bu forwardced to a cen-
trai Coiîiniî.c, willh illîslïulctions to prepare upoit
it proper naeînorîals, ta be ferad circ:îuated il
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cacli County for signature, and %%lien cornplctcd to
be forw:jrdL-il to elie Comrnittîee with n view to sub-
mission to, the legisiature. This wvill of course be
attended Nvitlî soine expenses, but a vcry tiîfli ng
sumn froin cach D. C. Bailiff in the County (and ail
are intercstcd) wvould be sufficient. Our coluinnq
wvilt bc open to any Communications of reasonable
le.-gta and to the point, and when Nve sec we.hat
case Bailiffs make ont for theinselves, wvill have
pipçasurc ini a4vocating thecir just dlaims.

We arc askcd by a Bailifi', IlSbould flot the
Bailiff bc allowcd one mile on evcry surmmons if
but a short distance from te office ?" We ihjnk
flot accordîng to the present tariff : another ques.
tion the same party puIsw~as answercd in a foirner
number.

SUITORS.

Goods bargained and sold (continuiedfrom pag-e 2
Si,-,nature by Agent.-A sale by auction is -wltlin

the Statnte, and the auctionec.r is the agent both
for the seller and the bayer.

A& auctioncer ought to have a Book in wvhich
the partie ulars of every sale may be cntered: il
rnay be prepared beforeliand, wvilli a proper head-
ing showing wvhose properry is l0 be sold, the con-
ditions of sale, &c., and wvith a column dcscribing
gach article or lot to0 be sold, and two blatnk col-
umns, one for the naine of the purchasers 'and
unothcr for the price at wvhich ecdi lot is bid off:
and wvhen the auctioneer writes dowvn the buyer's
naine ini tbis book, log-ether wvith the price bid, il is
a suflient memorandumn Nvithin te Statute. But
wvhen the conditions of sale are flot iii ihie Book or
referred t10, i will flot be a sufficient compliance
withi the Statute.

lVit regard to signature by agent, it is scttled
that the agent or person authoriscd.by th~e party to
sîgn necd flot bc authoriscd in writing.

.1 subsequent recognition of the, authorîly of the
agent by the principal is sufficient; ilierefore if A,
%vitiout authority, makes a contract in wvriting for
ilie purcliase of goods by B, and subsequenily rati-
fieýs ihpeconitract, such ratification ieaders ihe acý of
A. valid as an agent within the Statute of Frauds.

ON THE DUTIES OF MAGISTRATES.

UrTCI~ à~ A. P.

LEvieéc, (continui.)-lin aIl examinations the
opposite party lias tIse riglit t cross-examine the
witness wviîi a vicev w~ eicit, if he can, evidence
in bis own favo'ur; and the party who firs;t calîs
i'he wV1i«ds hutt a right l'o te-!txmiUe hirn.

If the wvitncsses on bchaif of the complainant do
flot make out a clear case, the Magistrates should
ilcliberate, and if îhicy arc of opinion tbat no case
lias been establîshied, sliould dismis the complaint
wvithout calling on the defenclant for any proof. If
thcy arc of opinion that a p)riiiifacie case liai been
cstabliqhed, thcy wviIl procecd to heur the defen.
dant>s defence: the defendant, in the first place,
may address the Magistrates personally o; by bis
counsel, and thien cati his -wilnet-ses. After ihe
cvidence of the wvitnesses for the defence has
been gone through wvith, the complainant may eall
witnesse.s t contradict the witnesses exarnined by
the defendant. Wlicn the case on botb sides in
closed, the Justices may procced to adjudicate
upon il: if aftcr considering the evidence on both
sidcs tbcy are in doubt, but havc reason to believe
titat more conclusivc ecvîdencre can be adduced,
and think that thzt ends of juztice require it, they
may adjourn the c-isc and summotp additional wit-
nesaca.

MANUAL, ON THE OFFICE AND DUJTIES OF
QAULIFFS IN THIE DIVISION COURTU.

-(For the Laie Journal-B Y V.)
CO.nTfL4UED FROM PAGE 24.

In addition to, the ordinary personal property the
growving crops and fixtures bclonging to defendant
may be seizccf and sold.

By the 891h section of the Division Court Act,
an execution from the Division Court has a wi-
der range than that of one from the Superior
Courts, for a Bailiff cxecuting the process of exe-
cution may by virtue thercof seize and take auy
moneyi or bank notes, any cheques, bills of exchange,
prcrnissory notes, bonds, specialities or secierities for
nioney, belonging to the person against wvhom such
execution shall have issucd; and the followving
sction (90) enacis that the Bailiff shall hold any
cheques, bis of exchange, &c., &c., so seized and
taken as securiîy or securities for the amount di-
rccted to be levied for the benefit of the plaintif,
and the plaintiff may sue in the dcfendant's name,
or in the name of any person ini whose namne the
defendant iilit have sued for the 7recovery of the
suin or sains secured or made payable therebywhen
the lime of payrnent thereof shall, bave arrived.

The question arises, what would the Bailif bc
entitled to, seize and take under this enactiment ?
There are decisions on a similar enactmaenî ini Eng.
land which throws so me light on the subjeet.(l)

LAW JOURNAL. [MAXCN,



1857.1 L~AW JOURNAL. 4

No deeds, wrîtîngq, &c., unless they be securities
for the payment of moncy, amc Nvithin the mnean-
in- of the clause. For instance, a titl Dècd, or a
letter or a guarantee for some collateral aci, or any
other deeci or writing which could flot formil the
foundation of an action by the debtor hirnself for a
speelfie stim of money, cannrot bc taken. But it
would semr tuiat ail instruments containirig an
uàaconditional cov'enant or agreement for payinent
of a specific sum, of money to the execution debtor
for his own benefit are within the Nvords Ilsceurities
for money,ý' and raay bc takcrn.

The wvord 11money"l uscd in the above cnactmclnt
means specifie gold and silver coin or bank note,
andt int <kts due to, the defendant, nor money in

%ren ome due 1ho-e lu%%wuhmpt: ihat the toumciliot or «iilicill i e r it cf
tonishthj tioulîl decide en th lie ccalffles il% whieh stich iiitae »hciumd hma
explwîmed ilmefeim reipti*eei. tmmd xhmum exiiend thme same. inhkhmng proper

rittuin icthe' ttrasrtr. land ilimm netm,înicm of miiels joies Au iiti OUt.
thme rend giàrm emmr m.imoti Ie mm...mimitemi %ville ihe cîmuiillier fomr exilmiiiimiimi h
saine. andi if aprorei of, elle j. nuis merforiimiii; the work i-hould tic ciiiiltd
tu jimmylielil.

fil Jie mimit~ . -a rc'olmflomio et mli'imme immmmm eimiîý. wni pmmem. tienmt ilhe inam.1
garVc, or miuîmi l e W , u %m.villma J. mý.. elmme of il timm ieiiImrs fier lî..i

ini recemu c cter. nmi.] appiroveI of ciuinin nt o cipmmmitmlii i, l rodront aile
Wioimi.t> alliei ofi W.mmmimheittm lmm'el Ioi touck'.e #mmiiii IlJu1ncll.

Ini .aimtamry 1tr.4. nmtilmer b) lanw wa- a' r I-Gefu ile mnnçMmimqmli> (wic ilmem
mmimmitd offil Cziistimi andgm Illem..i>mmmlnsmmm tim retulnr inci mempt ail
ormier. drumil lev flimc litim îiieiimiitit) ternmi rite- alie. tremm'mrer (mimai ii, ailei

iremiuirçr mit Clareuiee, fiutil nitm Citem atmmge.) 'J'mie îîimmîitiii, sr-iimr %Mlle
aecmimiil ies pmmrruummmcm' et flic reMmlmiimi oif Jimîmmr i IL5i ntmmi fii,- *m ciL ni eMr

imrnmmil exmmmittme d npmiti n un e t h! b>hii sumr% m nt. mii "teum art. Iii, cinmi
rimiior liatimmmcl imalat reoimiioli. ui idmer lit; .Ia l4 Jumimin V 1851,

$teu-nrt granve amiè miri fmr mime âmmîmi ngrcmi ipnî ait (atour o ilfic liimîiiitl fin
llme iremmîurcr <tC:emc, lmmeul anmm Cminimunmge.

il-i-t. Tha: îmmmmkr the Ilv-1bmw of IS711. Ilmie!imbmi (Ille mmmmtiiemiiî
of llimm<iu andt hammimm ll um n.l.,pleîi the ternter om ellme ireasurer ufthoi.

tmmrmmmc ummion. andi ilmirtbrr mi dttrultym, wn.muscid by thme SUicîiabauialime
nuumiciplmiiy stmmd flot amllmiai roucitiei wiîll.

,2::m. Timai a coffmic temmmer scai mm tzmmmecemmry.
&rm. Tient il vtm«m iv imni tiemnt ILel.,i .,aller rcimîmmilltr tmin- tmel had flote

mmmiîci %mmilt am~ nd miC t ai memre, fais diussentm îas tmot euffiçieiiiy lmowmi.
(14 Q. B3. R., 43.)

the hands of a third person and lield by sucli third ,Dnr)r on1 simple contract, on common couille, for work and
labour aîîd rnateria:ls, aîid on ait account -stated.

party for the defendant, and titis Nvou1d probably Plcas-Never indebted, payment, and set-off.

extend ta money in the bauds of d Clerk of the The piaintiif siied for wiork done by Iîim for the deriendant.x,
Court. A qusin ay arise whelhîer money &o. in g a rond from lte boundary hune of flic towigimhp or

questiondL I o Louck's, in the township of Ruîssell, between
in the actuat possession of the defcndantUi, ini hi s the let of'Atigust anti the 4th of November, 1851.
pockets, or the like, eari bc taken: apparentiy il At Ille tri.al, nt Cornwrall, belote Draper, C. ., tlle facts
caunot-at least, if the îakin- involve an nct of pctrdas follow:

The lownhîps of Clarece, Cumberland, Camnbridge a-id
trespass.(2) Russeil, had bmien nt onu0 time united. andI Cumberlnid vras

It would scem that Il Stock Notes"' and ccLabor Feparatcd front temr by a by-law%% of fte United Couinties of
Note" i theamont i rnney c ientinedPrmcscott and Russqel inj December 1850. In 1853 Clarencn

Not," f te aoun inmony h înntîncdwas taken f ront fle union b.y a by-law, Icaving- Russell and
therinare îthn lte eacîeut andrna beCambridge to loran one mitnîcipality.-the junior.

seized. As a general rube, it ,vill be found more On the 1Oth of June 1831, white Clarence, Russell rend Camn
convenient not ta qeize notes, &ewhere thiere is bridge %vero stili united, a resoltlion of the municipal counacil
otiier property sufficient to, satisfy the amounit of 'vas passed, reciting that several Ô? te saitt luiwnshipls. and
the execution; and -%vhenever securities for rnoncy ano,#î- them thc townîship of Canibridgce, had expendemi large

are eizd, iwil buadvisable for the Bail;ff ta sumsofmoneyiiopeiin-anl makiiîg paýsabiu ftlic road througlth
areseiedil viltb the several townships, so as le confier lapont the inliabitants ûbo

hand îtcmn over te the Cberk with as littie delay as jberiefit of a leatiin.- post communiication trougi th li ntcrior
possible, fut in case of Iosing Ille documents he o? the cotîîîly tf0ftic city (if Muontfrenalla ud lt *.here yet

woald be liable to the plaintiff for any Ioss ineurred rema2uitle!, as an impedinient 10 the counpletioîî of such coin-
ther-byamunicatîoai, a small portion of thi rond to be opcned froia the

bo0u, iidîye of Camnbridge antd Russell to L0utck'rs Mill ini
Should any nice question arise ris to Bàillfl's tht îowzîeuî*-ip o? Ruseli; unt it,%ws thcrcby resoivcd (on lthe

right. to seize a particubar chose in action, ho ny Motio of John Stewart, secoîtded by David Harrison) th;it the
askau ndeniî frm uc paini ~rond sur' eyor be associated îvîth 'INr. Johin stewurt for the

teasonably as nidmiyfotepanifrecuiving of tenders and approviuug of comtcs on. F.aid rond,
before proceeding. and that so sooln as possible tliey shoulmi procceid te hiy ont

___________________ sad roact ini sections of half a Mile eacit, unit ndvertiso for
tenders for the saute, so as in complete the lino of post corn-

U. 0. RE P OR T S- munication from Riusseli to the city of Mont rent.

GEERALI AN D L tcI A W 2$ On Ille 21t o? January preceding <I85 1)a by-law had beca
passcd 11y the Municipali Council of lte united townships of

zmr, V. Tù£ MUNICIPAL=r CT RUSSELL AND CAXBRU)GZ. Clarenace, Ruîssell it d Cfambridge, reciting thnt it 'vas neces-
sary that a system sboitid be adopted for thc due expcnditurd

(Rapoel. by C. Eoi s?.,~ nîkra..a. o? the wild-laî,d assèssment mroàéy, ànd eliacling thut tho
<T'imity Terni, 211 Vie.) treasurer o? the itunîcipai(y should deram3nd and receive front.

Wr" Crau for mlacmmmyN for u ontrmmt <mmcl imal Sm-&Jmratiomt of the county treasurer a 1 sumns paid ini his hands as tiled
sohmîsByammsand rcesottoons. land asseqe-ment Moniey dite thie townships composing tbis

'ne lIinhuf quîed Mor wvnrl dune ,iport a roilm ii time Tiwuiimip orf Russmell. municipaiity, and should keép a separate accolant tbereof;
wuiarameçicrit.he iuge adei Claee etmile 185 crl3. that the rouincillor or counacillors for each township of th6

tnumtmar 151.th Muuiipaiu <lien oomi:îg<f C .. ii. ... l < municipality sbouid decide on lte localities in which the sait!
Camabngclpê und lIâ.mW 'ellmcimg ta thcî rsme alcm ii neeMoulies sbould be expended front time Io limte in lte severai

fmm mi.cimy trbommrer ai anis i" teedb l slilm zmi ownships, and ehould cause notices to bè plut up in t ho reia-
1,2) Ste mie. faniv. pective îamnsthip-m, ia thre of lthe nioSt publie places, stating
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Ille %voik ta ho perfsîrrnd, miii nppoisling a tday alis! plare aiali îabî.isaed a nite Niai for ai nev triai on tire isw and
islere tendes~ wNsiild bo neceivest for the iforillaitre of tile evitiesce, undi for aiirt Ies. icha rd* howed cauise.
%work reqsmîred: tlisa ltse evenîsi couticiiîors bu mîssîisrized 10) 1cli)lcg supporicti Ille mie.
draw frein tinte tu tllssc front theo township treassurer Rit ronsd îos C.J., iilivere~d lire judý"ment of fle court.
molilmsiekssgs tu Ilme lwsiij wii l!csccauyepe ie tf opinion that ébsvritshould be aliowed to
rentetirait tu ielsen othe raiil ,leadvueer t, flc. uîinimatait.As reiissrds tire jiustice of tise case, thtre cas be hoefeflanu sic ntas essîieît hunos e nt vo crs &-o.: iant (etindit aIle tire ciretuisames prcved the isihabilantiflse w lis and ,;ýsni iniîy sisoulîl g te e viisn s li !flh townmship of Russell oudti flot to ensjoy tire benofit ofitie

San Ill itn cua.spi('1i5bu expelided.s % jri t tut ()lailitlIls labor cuisalsssiig isigliway tisromiti tiroir towshlip,
-. lrdtha O Ma ltio O Ile evraljos tatandlo py ils vil.Ante> ia objections peculiar taismgis be lgivest out, tr oispradssîrivcven ais eaehio tire , cas ssstc ese be cotissdered ; but a regards thse

tou si, Ips coin osiln£ tist! insueiptiity lui';it bc nsociaîIedl msain quiestiona of liability, liais case miueis resembies imat cf
%viril tie cossusci s 1er or cutsiniiuars tisereof for exaîsi&sssiii)51 IlBaillot v. ie b1tssicipmiity of Amnherstburg, (14 U.C.Q.B.R.
$:are, alsait (if approved of) issi jobs 8umouid cattie tite Partie' 152) wviicli was lisîuy before us.

O filrssîsigli o as r 8 , ylwwt ky l1 lieYsel 1, l? tise generri questious, wimelier a corporation cati ie
On iselGîs f .ssnany 131,a b-isw vaspa.~o bytie eta isble ini sebt oit smple commetc ta pay for goolis or

Mldusicipai Couneji of ltse issailcd townsips of Rtussellit~ labos furtisiiedat their requeigt ausdacccpted b;y tiem, wemust
('ni yilo %Ii»' li il %vas~ essactu.i that ltse collecter of taxe-' cosîsider lisat seîîlcd hy trio Jute judgmest given in tise Courtfor timese- tnwsssaism ja for 185:1 tIeuld pny ovcr tit taxe<s col- or Appeai ira liais Provuince, whien isere is iaolling Io create nu

lecleti by ii t tire tre:îtstine of tise mîsssscip;tiiîy. atiti "1tmey exception ncording t le inplsaddo nta e .
Siserobv afut/sarizeicd thcir treilmuer ta accepi (Ill Orders dlrame ie siiipe ad ona ta ae

bjlIlitcîsadaihuo ie aeIesrr 4eae Nov hoe il canssot be dessied that ta rssake and iniproye th.
.4IcCldltl, L'sq., (wio liait baets treasîrc -its former unhions isiways %vitii tie rspcetsve towsnships is a malter cieariy
of Cî1eîe liîsi usiCssbi.g. îiin thse scopcocf tihe dulties ssd authority of thse townshmip

Clarnce fzissel nit -nIlimsti-e.cipasiiiss. Il k§ insiect ina many towusisips tiseir chsierOtt thse '27-til of A11-11-1, 1851 Illse PllilltiIPs tendlier for thc lsait assost impoîartantî bweissess. Now wu have tImle facts pmoved,mails frointhlie tass.rt ase of Csstisbniidgo tn lusk',a Ri- tis;t Ilime mniiaity, sslsich inciuîilei tise townships of Rus-
a-til, iii ussrsssalice of tie st;.cOtsîsoss tsfise 101L of June, 1851, selt nuit Cambridîre, certaisiy required tdais aoad te be made,
hasaVizsgMn ar scejsted, lsac esstered iiito au bonsd recitissg isai fur îiiey.tssdverîtisea for ltiee, and receivesi andi approvesi of

reso.sssion, tiand bitiuliims, lissîý:'f isa Operi ise %lsoie lisse of rozdt(ia ofler smade by tise piaussî iii ta do lise work at wiîat %vouid
-iceurulissg te a sperificillioss cssitnailed iii Isle bond Ist fi;. Gd. a sca 0le ndrst nu he b3-law ot'liie lOntsfJne
rai, tlie work to tic (toilc y tihe isi cf i)ccelsmber 1851. 1831, conssîiltet ta Air. Stewvart, case of tise Cosisicil, lime duty,

1%fr. J4scsWho Was stsrvevor of ii 3wssys for Clarence, ini 'osajsîssctios witi lire roati suns'eyor, cf callisg for tenders
litisFeliast Cassmbridg~e ins 13s.51 %Vs.4 e.îssiie4t uni Ite'tniai. nuit cometras f'or lti %ork, sîsit it was iiin ma unser tisat tise

'tari swvo5ctis liai ulî'Airc or ilir. S'îswail, tise coa:sscittor naies! plaiill was cniptoycd. ie work was (lune> and for ait that
iii tlse reson1.tiosi of the li or âmsse, hse suirve)ys lise roand, asiliearsi ncordsisg le tise cosslsct, nsul Io tise s.atsacmont of
i:uil ai l i ejs3 is alf idvrt.si;ei for tendserq, atsd wiim'. r. Stets art asiti tire surveyor. A dîffiessliy lias been raised

Se.'s coucurreswc ervî.'d t!sî' 111ssliWbýà': tender asas tnok b,-.'ease Mr. Hlarrisont, thse sAlies casascilior for Russe]], seess
Jais bands tu p"nilbsà Isle %vork: fI'tt ise îdssitils: linisies tise saut to have lictes iii thse malter; bsut in tise fsrst place il wus
%work tet-ord isz I0 Ille enst art , asîui ilait lie asid Mlr. Sîew.tr Iitdir a pres josas by-law cf Jaisuary 1851, tisat tise cotuscillora
examîisscsi ni apuaroveil of il ; asit sinler Isle iî-; of tihe cf tise l'jwasseiip wcre risqîsiireul tu conesr in tls thse suîrveyon ait
21st ofiaiasalary, l$Si, .mi Ortler %vas givoîs 1î M~r. Stti'vart <ii exasnissisîg and approviasg cf tise vronk. 'l'ie laler by-Iaw of
lie 4tis cr Nov. 1851, 1 fsvoî <i iepast, lot£.147 4s, 6d. -lne 1851, resPecussînfaoi f lepuiiig Illis pailicular road, commilled tise duty
fn Isle 1vonk, îiassiisil ni ise lisse uf msail bcttwce;i r.oock's of contracting for itlu IoNr. Stewart aind thse sssnvcyor; andi in
aitii andi tise lxossnutary lisse of Casmbridge. Thsis entier %vas the asext place, eVen if il hati been stnictly ssecessary tsat

Ipro:lgiscd oas the trial. Il waq i~s, ' te -.as i cunciltor, Hlarrisons ais %voit as Stewart sisouii ]lave acted in the milter,
ansd %vas dîni te ie o sle E1,(ssslq., trenasirer foar lise ssiI tisaI te sou Isere is timat larnios tells ais ho diti not coîscur
efutiicip;iity cf lise ulsiteti townshlips of Clarensce, ltu.-seli ansd %viit Stewart. hlcisg wisoiiy illiterate, as il is staleti, il is siot
Cs.trisrig.C. t0 ti .lie cte(l tlst l'ie %vould taite tIsle ieadiuig part in th.

Titese ecvu ss rh us skswegs l e busisness. lie did iiiatimnate a 'losirt that the plaintiti' shouid
ceipîs, *his Islrasu for ic se nsc. epîsass.' l ec ept walsî sscI go on %vitla tise %vork, but omsly, as il aîea r tise reason

cf fssssds. l, tiatiiucr wore flot fensds le pay for il. T'he plaintiÎf never-
Ilamisos ns iSteartwer etaassallrs or ussli,~î*tiss tsles-a dit! go on and fisnishs tie uoad, certiiiy wilh the s ance-

Hriicso o aiii1 tewar wis caisios sr us el w l ion of Stewart andi tise roati surve or. lis dosasg s0 misaivrllch ovi.slil)tire«Or. %ais toie.mave baeasi a malter %vert kssown te at, and as tise msunicipaîity
Tise Ileeve cf ise tssrec4, isniied tsîwaiips (for 1831) %wlen lias bcss conl"its te soe hua malte thse road without taking

Isle resolilon %vaq passeil, statsi cit tise triisat lie ksîeW tlle assy steps te prevesat it or ta chseck faim, tise nalunal presu.mp-
1laintiII liait perforanesi thse %wcrk. lionus hitlmst llaruLon citiser svaiveui lis Objection, or if hoe

It %waq clîjecledl, oi liu- part cf tlle deestim tisat tise plaini- Îusastcd upnn ià as a saember cf tIsle Cossncii, that lie was over-
1ifi couid tasct recover far %vaut ci a coisîtmet by uteersdntauîts ruied by Isis colIeagces; and at ait events the rmail las been

iandem tloeir corporate sucai. completed, and in justice absouit b. paid for.
Sccouidly, 'lshat tise two cosaueillors oîsglst ta hsave jined ira Mri. Harrison on tise trial cx4pressed an opinsion Ilsat £100

giviag out tise conimnet, wlcsSe art nse lisa actd- would lac a fair compensation for tise sork. If lise rad wus
Sasut Hfarrason. Reh lis oietiosîs %veto Overruieti. malle according ta lire plaisstill'a tender, tiser. woaald b. nto

1Jiarrisois wns examitsed as a vrilness, andî sworc tisat hc landt justice in refssg to pay tise pnice wlsich hlld beesi nameti by
not been consss!îesl aboumt gliisg cut tise work on acccplisîg il, tîim. At ail evetits lsà evidence weat t Isle ssry, usad if they
or givisîg tise crier prolaccd : hie aiso deciaretiata lie thossgt )tact considered the work ivorthiess, andi bai ven less, we
tise wonit was n'e %vortii more tirait £100. 0siiouti tîcu have tisoîsgiit tsat tiseir vedict 'could b. isiterfereti

The learsedl chief Jus;tice consitiened that defendasits -%vce witii on tiat grounti, for where lthe plaintif ses a corporatiort
hiable, for tt uut usader th5e by-iaw of Januiary 1851, tiscy iit as on au aeement ta pay a paricuslar price, hoe muet b. pro-
surlualiy a loled tise ordcr on Ilse Ircissurer as a debt due l'y 1 paareil ta rhowv their commeat under real tepa tisa rice

Ilimen. Ti Jisi fosit for tise plaisstiff.£170 1*29. 4(l. 1 bcasase tise law couiti iot imply any specsaz agreement of
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that kissd. -Îhcss tisa plaintift lins asot stiaci a t4eaitaI cosstr:act a bond tnks.ss is a privaste caspascial, nusit cais, bu to!itetedl-
ta produce, lie sitâ lc contenit Ios tike wvht a jusry snya aIlab1-v. frt,5 U. C. Q. B. il. 557 ; Birown V. Styles. 2 VT. .
ta W Isle worth of lais waark, lsaitd %ve tsko it fur *gritsstad tise Ct. 1.L. 316: Tsat defensaisî t opit (f 5I 5is5 this bonda

jur jas is case tlsoaglsî tisa %ork dlouae %Vs %vortis tisa ýtssn frasmn a ii-- ilz~s is vcbii-%Velisstelr v.' ttlszla,4V .C .R
aslae for it, ors îisy wvoasd flot hiave giveIs i. Ith syo s26: Thi;t'tisa breacil il saut doic-as:as . osly

quaslus mnerutit tisat tise piaintitrinsés. C. Q. B. Il. 39-5 ; Sinail v. Stisastosa, 3 Ilb. i1.8
As ta assy stipposcai difrscssitv raus frams the ciaressanstasce Dnàrrin, C..!., deiivereti tist. jsdgsssctst ut Isae casait.

thnt the work was coustiaeil fôr andi tine wiie Claroence W:S Ive asie of Opinison tsat tise dazèssdaînt ast eîtitite ta jasdgtent
unitea! ta kusaicli and! Csaasbridge, nnuit lis'refore tisat tise salusst os1. asscsiojatsasssaaîs i iadssr ats
cipaiity ouest liq nul the sa sssusicipaliy tisut %vsI liable, "Il rscsa as a ladaia.toa Vs Iosla atbfr s
aigree with, tho learisesi Cier Jistive tisai tisa1 s-aw of' tise sansd il wvouaib La1 4 usafi.- ta c.preâs ass Opisniona osa ll tisa iittil's
16th of .Janasary, 1854, ansa tise order givaen oan t ilt. tra;ssurer, vigi I''0 svîr âibstîisltial diassj, livstialu weass tise bonsd
ansd acceptedl sinuer it, fairi>' dit;posaâ of tisat olajectiots. assad conidiions. Mailer sasy vircusasssstaces, it wosslai ba sleves-

Rlula discsargeal. &-ary for tisa. isaissîli'to assascaa lais dasciarutioa nusst toa supply by
______________________ -asvefssaut isasaz fatels witiosst wisicis lia coila! asot rs.covér ussure

As.xR.4xUa JUtsa, TsaaASURER OF rasa TuwN OF' BaILLEVII.LF tsi aaasadssgs leon siaytsa iessîî
V. ~ ~ ~ ~ a WLXNE0 LRC rlilli:sn. ThY luai gsasas fur th wis a l %siv osald laly stasnda

ais «ceutitN' for suscis dinauzes ais tisa pliisiti cousia obtaas lapons
(tt:Iry Tcsia.59 Vi.> i sraaisas si Laaa~sgsaaa sîsslar iat tasîsa; assdi if tihe plaistti

i)n~urnrSpei'îl«a<',s.at.faillait ta aver sassa prove -,zuci fasets as waasid castities iim te
Inhdt o .tul ist trgassa5if as ares.aiir. lit dtb-,a.srn a- colca. ,aeq emi. recover fronst tisa defa.,sdants, what i tise for the, tases te Le

dilleiat i .t*sdaist .5a,,si fa5s5al5s r,,llcet- ns'il 5wi> wr a-. sale prlW1 coliactea! ia t lie town ai Balca lie, il %votait! betu very littie
oli-elwshc alles tbili.cdulie- t Ihsis ofir a sir .hoalt i.i5àt it 5Iisall ,. purpoaa tisat lie bhioula! fairtier prose.cute lias action.

liss .Hl.'hlIl decand-is siil hav sitrl .51ha. oies Tou , Wa tiik tise plistilld sloti hsave ic-ave Io amassai tais uîccia-
thesca hysnd w daaoefi<a.alOhis d5n .oaiSut), Ac.tea~5.5 instioa oas payssasst of vobte; otiscrwîa,u tihe defaadast situât lsa'.u

fis~us, he y.awadefsasag ldia~aas', us> ~ (6 c. it. it. 49.) judgssvst on liais dassaurrier.

Writ issuca! 18h Sept. 1855; Dcsclarastion 119tls OMt. 1855. lacsr cur.-Jsdgneat accoa-dingly.
DrsT oni bond, <laeIssIft Nov., 185.1, %vhereby. deieantias

acknowledgeut hiisself tu be lisala ana! lirsiybouait to psaijj STARK V. bMa>ar.ic:e,: ET A.
anal lais successmria office ias Isle pensai tsain of £2,7(K), to behaevwbe.irbêsn
paid, subject ta a certaini condsitionl tiseressnair Written, %v1ere- <'~< ~ ~ E'. assru.s.
by, aller reciting ta tise eflect foIoi'~tstlit ,tsii (Trilsi5y 'rcrns, W0 Vie.)

defendantfshossl fasithfttlly coliect and pay over tethe proper otujamc ta rettnbarsemcott of mis, 4<-.aaac i se.
officer thc taxes imnposes by tisa Towns Cousacil of tisa town oOf $chantlsss.ec.usasoian.e a mis., an tcaliare, item-elveq iur ruas ssscaarre

Belvlefrtethen current )-car, aand sala! ase weil na!t utgfureA-i a suit brsli 5ht uaaaaî' Ille,,, fur jet>,j sas' u aliau.

faithfuiiy observe and consply witis ail tisers the dsuis of lais Saaj'cra a(euaaa.eieitiilcrv ltoie ucosi wt h
said office of collecter, as speciaiiy delitsad ini tise Iy-iav i55 xo mie çanmi 5.Zaly Ue IsDiffloem fu.r the saly of aimi ita.pta!iiedIc<acher.
that behalf, thon &c., otherwi-e &c. Il 4 Q. B. IR., 473)

Breach-that defenalant dia! not nor vosid %vil andl fasithflsfsiv.ssy . fron Isle Fili Diiion Cousrt of Linscolns anti Welland.
eoiiect andl payover ta tisa proper oficar Isle tame impose(l 4~ Mrais tvas ast actiona of tort, ini wisicl thse pisaisstiff ciasmed,tise Town Coassscii of the town of Belleville for sts tisai eusrrelst daaae o iesiuu:n aa fcraisgoeuae l
year, aand <lia nat well asnda faitlsfoiiy observe and! compiy wi(atin-ea s fr theisool an sale ofaosa b ctietae in go isoo ecti on is
sal other thse <loties of lais sala! oflice ai colactor 5.5ft 5a"7i tse fo sssis pho rai Üulolad.b Itsesaof hti ai setionte
cialiy defiaied lin the by-Iawvs in tisat behlîaf ; vonlrasy &c., ials15 asi15,cpoelas aaiesdtahr o

whereby, &C. avioe salisry tiiCy liand! naoseî a rate, wiaaisl one ai Isle rate-
Demsurrer ta desclaration, an tise ground i tant the treassurecr payers liaia reasistea!, sass araotevrcdi uaigmeait agaiast tises ils

liait na right ta taie a banal frams the coilector; tisait Isle Cor- tise D)ivisioa Courtfoth eira iiisgd tsaiii.
paraionshalti avedon sa Second-Tiit il t i ne ttastea Tisa chief ssaperiatezsdent, wisen plia!trucltespe,tisat thse Towns Cauncil hiat imposeal or dia! imoetxs-ssa is'e«îiaarvtr It fusa ied tri,c. o refu mb asrsoa

Tiard-hatthedut aidofndat i sttedby way of raditai, tliisslvcs for tsse costta, togetiser with Isle expelss of cer-
and isait no lime as stated, and noa amaount altated tsat îietcndauat tain trips ta oroasto, audestakeas ja ora!ar ta couasit wits thse

ithould have collectai!. F-osaaih-Taat uio by-laws are set out; chie tai sperissteisdcaaî, andi Io procuare tiesa um ai £2 Ion. paid
tiat thse breacis of dasty elsargoti is double, for saiary ta a fermale teacisar asfterwasrcs employai! ani regsa.

ise deasurrer was argued tiuring this terma. iariy iceassea!, lise trusteeinod a rate sspaai tise beisoal
Drazbtwdge, for the demaurrer, cantandeal fhnit tise vword trea- ~îOLen. 'l'ie re5-poia5aCst ret3iztea! payaflant of ail CXCelis* hie

saurer is mere desacription, and iooksng attse uleclasastian in that Proportiona of tise sumr (lue for the teaciscr's salary, wliscis. the
fifhtien individisal would hava na rigbt ta taise aana!f hoim- coli.cior reiased ta accept, andi upoa tihe seizure anad sale for
se1 fromrs 1h. caliector ai taxes-12 Vic. cap. 81 ; 13 & 14 Vic. tise- wahole anausst this action wsss broasght.
cap. 67, sec. W0: That tise desclaratiax s5hauid hsave asiiegai!- The iearased judge beiow decidal lin faveur af thse plaiastiff,
tsa tise taxes were imposed-Collins v. Gibbs, 2 Bar., 899; from whicls the defeansts appealed.
Peeters Y. Opie, 2 Saunal. 353e note b. Tisat tise desciaratiasa Duggan fer tise aippeai. fil Ecce, centra
ahoasid huxe set out tise by-lawa wbich it says tise defenciant
hua ssc observeal-The Peilmaisers Co. Y. Davis, 1 B. &p. 98;1 Roonaso., C..!., delivered tise jssdginsent ai tise cosurt.
Andrews v. Hardy, 12 Fast. 116: That thse breacis is doauble, Ive sen' Oila -arounda for appeal.
two diatinct breaéhes beisag màixed up togetier-Wam Y. Bicks- It sesas ta be car on Ille Common Sehool Art, 13 & 14forai, 7 Price, 5W0. Vie., cap. 4S, tisat '10 raite casa iegaliy be imposesi for paying

(PHare contra-Tat hIe qustihon s , whether tise bossa is tise saasry ai an lsnqisatifae teacier. Sisci a teaciser caunAit
vousd, in isaving beeu given ta tise treassrer insteait af tise Cor- lcgaliy be aiiawed ta rseceive un), portion ai tise acisool luand,posration: Tisat il tise band is toplaiaitifl individaaui Illen it is, asna thse I ti zectiasi ai Isle atatute provities that 1sa tearher
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shail bc ttcoe a quitieiil tenciter wi'iî shall fot nt tht ime if Oxford. A. C. Catiteron siîuwcîi canne, citing Ilomby .
of lus engagement. anud of' aiÙ alpiig ter payinemtt, iteM a Ilorîîhy, 3 U.C.11., 12i; ie'Nair y Shieiois, Tay. Rep. 598
ceriirale of qmaliiiatiotî. lWilp:ot V. 1111111, i Cia. Ru;>. 617; Charge y. Farhiahi, 4 Bl. ii

fi gûteMs thant ill tlits inAMce? Illme lrmms.lee-1 chOQ0 te IXermit in V.. 865; 11(ettit v. Iiticilmsiii, 6 M. & WV., 131; Normamaby
relainimg a lenviuer wiu Itid nuo verticaît; Ilitai a incpa. j~v. Lt> ies .3 D. &' L., 1131; Gordion v. Cleghum, 7 U.C.R. 171.

cnscîmne il<putet Ille oiahî l lei 11.s<*s..temlt ilmnpcu-vl f'arctJ/ -stl)tittil th le at.
for pavimtt stich leacher, nia( îa smmeesfîmi1 in is 01 OI3illit l'le fluetî of lie case are titateu in the judgment.
for Iheý iivi-sioit Court auLlei% nctiont broui-dat hy hlmi foîr
Feiv.ing hi* property- in ortier in pay ilime nie iilxn i hltn. ilc~oC.J., uieiivered the judé-ment of the court.
Tihis Judgnieiitii lhmotr (ef aiepae wVu.' rei ie'ilu; Therc seeins tuu ot grommnîls for inoviug at the Inerits as
yet iueverlhc*less thei frutcse tuuk iixis tjter~lecvs ilu r:ie at the fae~ %vert) lmidte lu utpp.ar oi t he trial; but lihe case wan
raie ilit er in telmnIur:se lthe Q9Cîiliîev l;ii beviu palto lu i utidefeiide< ou atecoul or thtu irogtiarity on wiaich defondant
titeir inellecmial allemup Io lu mbltani lihe oeuit f ller;ss his inovoit.
ment, tilso lu pay fliemir cwis iileurre1 iii a joetity whii Ont tihe ZSîi of Sept. 1855 , -ln order wras malle in Chanîberx,,
they inos lu mke Io Toronto for ilii purilos"! of cotil'trrit by Itbr.rm .>. Iînmc Ilte venue; defcudant tu tlle
with theo suVeriffleciln tipoi thte -ubjeci. nîmiv niotie of trial fotr thet 0o'uri tiz or tht> notice of trial

Il îmced luardIv bc ,.aîd Ihl if lie almmnillt orf cusîq mii ex- ecm for ilraiîîiri (if nuet hall been givoiu) tu stand good ti
pense.4 w incurruýi couil b> taï levieil ilmptil Ilte rOxforyrs ( di; iti record tu bu enterait at auly limes durflg the
there ivouid bu nu objuuct in wilirtluiimi lto Iilecial poi~d n4z., aud( ilime ieendit tamisamit Ille secondt andi third issues
ing, andi il %votili i># bellertoe~îutit to what )lis iiu iiiegaiiv\ tu il#- it lutvour of Itle Plaîintifi wvihouî p;roof.
<lune ihan lIo oppose il, eveia vili hIe certaiiv t ttcC For souie rutasomi tumuxpinncc a roie of court in change the

WVe tlit il il) botu akrtulu~u pritîiple ini regard lu ve>tti wau itot laiton on ithis order tlt lime 911î or eloher.
publie ollicers, thuat wimen ilieir catiiucî eii conlipiutiiîed or It %va-; served nit tire Mill. l'ho iLqsizesï had themi bee'à sitling
,i been sutaitit-d as, legal, lthey -are, adinilletilu iiavet a jîiit Ifour dlay..aui ,,u lihe piîmli« mecct týLe fe c Iltmselt at liberty

iraim to bu reitnibtîrs-eu i'~nticmre llmeyiave beet put lo in oit ltat accouff,or for suivie other reasoa timotateci, odisrguL
upholding their ntithority liv proii 'tthe iugahily of tiir pro- lime ridle, simd hie coiiimtieu his cause, wvitieh haut buen eilcicd
ceeuiing; but %itrc iiae.« violate tit lumw, hiey.-trie ,,#!neuml)y ai Brutitîford, upoît ilie dtu±ket tiilt e amizes terminated. The
left te bear thcte qtccs andu art, flot adminilîcdl le have a case wzis muet Init oitiy becausoe thero was nt time t. finish
claim le bo ittdemuifieul. lite but.imtebs of tuie court.

The executive govemmcrint of a couîntry may htave il ini ils Titn time piaiitill proceed at the netut assizes la Ârii
potvcr lu ittîiemrtify ils officer-4 evea iniiehnd a cause, nd may 1835, by g"iving- notice of triai for Brantford. guii as if il
un some instance.; have fottumi il jtus lu doI su, wlicti lihe otTmî'er ordler fr dîatiging lthe vuenue had t'eeat scred upoit him, and
hasl acteul unuler a snlse of dity, iti a case. tiet anitet of lte cause wuîs 1hut triuud, the deetdaut flot appeariag, anîd
doubt; but il woui requin> Ille exlire--t provisionts of un net of m;îkimg ne ilefénce.

paiament, lu auttorucu notey Io u lviîil ipon lte miijtct Tite litîaiiii now contends thal he %vu cuutitIed le, Iroat the
fer th> purpose of iulntiyîgapublie otfler or agenut wvii order tri chmange tite venue as waived, because no file of court
ias got int dilliculty by violtling time provitsions of astablte. %vas laken out tipon il tilt the 9th of October, and] .e noemas l

il appeartet la t his case part of thme rate was to cliver au rely aiso on thte ltct tiat the dlefendant madle no motion agaîtuet
expenne Ie_ýaIIy incutrrm.d for the suanyr of a female leuicier. itis procc'chîmg, andi served juin with mno notice et bis itetiont
Blut the plaintiU. Starkt. iti nuol elîjer c'1 lt liai t oilered te pay te nouve for th,-- irreguiarity, but aiiowed im Io go on.
il. The officer itow-e-cr o i avc lae whaie rate or none, When a party serves anoliuer with a nitle of triai or other
and oit lta accoumit oniy th> seiztire wvae mait>. If tuent' proceedhîîg tIat iî irregular, antd the> party serveil laket no
mighl be room for contetîdiitg in a simperior court thit lte utroper notice of the> irregmilarity, but ailowsa the other party te proceed
remedy for tht> wrong %ras imot trespass, wiiere there %was a oit the> suppositioni thal ail ie right, lthem in isome cases the
icguui cause for.-seizure, but a.il action oi th t-itiae lur Ille cxccss., parly by thus iyiug by in silence loses the bencfit of the irre-
yet liti cou! bo ne objection te te juignient or lte Divliiolt gmuîity.
Court, which iu nlot fetlerutd by sud1c iuiuaicalities, but can Tite diuaeremice in tii case 4s, that il in ne slip in the pla.iar-
ajugen tpore tht> suan îi cîmiesstioet, bheicr oipena emil' jtlPe proeeiaugqs, of which lio rtght have beuim unconscieu,

dam encon ianger.ittindtah co est ti iat theo clelètdant is noty excepting tu; but lis objection is,
damage A......,..utitat aiiimui lihe pluintifr lias Men tierveti wiîh a ruile eft he

Ap2a dismisscd. court direcimg thlat flie trial suouiuib hi>Ird in Oxford, ho piro-
ceeuis it diiregard of the rfie served upeit ie as if nothtng

CLtroiuî v. C.,aUuuu (Suitaîr.) of the> kind lad taken place.
(R',pw"* bg C. Rcôiauos. £q.f<nisroLa) Cases have been citcd as having been decidect ait an eariy

Çritiy Terni, 20 Vic.) period ln tii court, tvhich, when iooked inte, are found fflo
Prnii<-.uug of rmue-Dtty ini senurisg taie. io be in point. The oltie.-t of limes. cases, McNair v. Stieldon,

onu the 2kSi i <erdetiller an ontier t milr in t. cîiintS îlie re,,iii'rnm Rrmnt (Tay. flop. 598.) is flot quite accunaîcly slated ia the> rrt of
ta ozSscd. Ne rile uva* litteki nuit imnul tuie 99h ni o~ctoher. Undm il' wmSint titi>case of Ilortiby v. Hornby (3 U.C. R. 274.) The objectionsenvcdt utîttt te 13th. The ttý.ize% fi) urinit airc Si mmmiîiiiii . ant ti ras ta orl fcuthu be ae u nisre
was entered forn trial litere. Th tain laitr iiftliq lAiii ire.ao.wsta orl fcuthdbe ae u n ev upon
withoamuding te aider. but i w m 1 iirti. owing oiiiy ta u7tî,u ni limîe. i tlte judgo,-'s ordcr. lit coiteequence of that the pilatifI hiaî

,wtt iit etered agaim ut Brnt uit thte aett aatzc, and a verdict Salien, ile flot the venue chatugeti upon îhe record, and hoe waa net imn
defeidait aoc appearng.

ilf..u thth pimitThoid nom have pi>.. mn talt inraimi afuer service orf iie. fauit ia nlot itaving clone se, for the piactice bail flot been con-
nnter; im.uithe vcu.tht wsi s t vide. raîil tvilni cou.., ai the riatitiTf ad formeil te by lte ailier side. In Hurnby y. Hornby te same

lutta pmmlmy of taches mît nito miing itit: sevie toîer. ".n .,4e ob ein existeti; there wax; ne service of a ruie ïe change(l 101'tht> venue upon t.e piaintiils attorney, but oiîly a judge'Si
CAsr for taise return lu a Fi. Fa. in a case or Clegmorn v. ornter fur the change serveti upon hià agent, te plaitt'

Ho~pe$. attorney having imiseif nu knowiedge that the venue "SI
Ecde.q moved for a new trial on the law andi cvitience, or la becat ordered te be changed.
re asIe tle verdict for irreguiarily wviîi cosis, the cause being The> plaintiff's counsel referred Io soreral ces alftrming

trie.] in Brint aficr tle venue ha.] ben cbange] Io lte counly the principle lIaI when a judgelé order bais beent obtemîed We
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u17 ptarpos,it wii n.ot aelt c<îor btay-ingîîae laistîjr.q l liait worai of thec dise, "thie ainuaiit of damamges as sb
proc _1 IA i a le., nie rilm is withuaat declay litkeis out taîstat il t.'nia a niauler iif tcalcilion," %wlaeait e thinga% qold, nd
and &!rs'ed. No> dontbî th;ît is mu ; iiili thioge Cna:s lthe plin- lieu t1aalial> aaad valim lis wrelleeu g)i iliy, are ailmeed tapota,
til wiii lau foua t u hiave pr<cetaieoeIu ),, lle m t allt!%%W 1sVtI or 1havi' been atrîtwbut tin1tai 111at is doune lle dt for

u pra iin. 'I'at .ul ws aut a bau ense I acre. 'rite pl at itifi letai the enleaiat iot aret- %% 0s~ :un.Itt l k il otaglt lue te :4iaowî
enîc-reil hik cause in the' original coqiaâaly iaforc liue' of lieu thaita me oate't i-4 IiaLe tl 4rimet laponi thiae poinate ladfore vwo
Chanat,(. ol Venue, nuit of cotarne liaure was4 ttollaittl roa int ,etl lt e ca-e lu lieu iaattier, for <aliaîrwasa wu tat only derivo
thatit, ai ku Lew of theu cange'z of reflue aflurwar.ls, :a ait lIe dolea a ae h pin e iv h a-etidb uy

tim toproentthetril lt tu Nroig aiuily 'llieappicaiol bu ailýo f lthe privilege tif referriaag it tu arbitrutars ia who.
wits matie uaa the ev, of' lte a izs, aaaist te uruier wtts. ira cota- ficekon liali haa1tve à voice.

eeqtienca maie upon terms caleulated tu prevemal a filtnrae of Rule refuscdl.
triai frein thait cirt'astaaace. ThOough tit pliniiniils itîîorale,,____________
if ho liait heard of the onfer, maglat haave been uxetsedi for
trying the cause before the roIe %via-; serveil taloat 1dm, oit lho Cîî.tMBEn1 IVPOItTM.
grouttd lthat ho kaad suppcsedt turder wns wawiveud, yul we
can ltardiv admit that ho was etitied la treat thte changem, of
venue as ;waivai aller the rubu had becat sert'ed lapon him. <Itepdte.i for theft Jo uiraiti end amt >iiism'3 C'onmm Law j'nMMuawe Jet,

Sîill, undoubtediy the defendant seeuns fil htave been lax an <éY'. Xfooiit Jiaq,,x, mitL

neot stervira- lais rule sooter, aand we thitak il wiil bc proper on
that accoutt not Io Civ'e cobts, but tsimply to sat amidea ît ver-
dict. Ruie ab.«olute.

4IIL-r èc Nnon,.Svas

(Triîîiay Terita. 20 Vie*.)
Ap,>l5mtim for ttf<t<ite< Io mt<t, uM<I# C. L. P. Art, sut. M1.

%.Vha'a lea atse at-si.u oit the aaî comnnt ntt for gonds solt. iitîcrloctàtnry jmîcir-
Mnt 1 avi v, a %cel ,igat., lt a,~îîî ,u eii ieliW io lie wl, le1141r

f6e. 1 la Of tac C'îîna'îa Lawe l'aoeghiîre %ci. 9t aaaut bc ah-,waî itwi ta( disputv
la likî'r tu, aiL, citltar au tn jlihlity or ljeicc. (I S (1. 0. . 47z>

The plaitiil declartal in assurapent, on the common couints,
for goods sold anad deiivered, rgoods bargained antd sld, moaaey
r id and advatnced, maney lent, aîtd on att accotat slatoli,

claiming £100. laaterlocaalory judigmentlitadlbeeta sigaaedl. It
was lii shown that un), certain qutatîlities of goods %vote

clainied for, which were admitteit by the defendtat Io have
been deiivered tu laim at prices agreed upon ; but lte quesîtion
of arnount, for ail that appeared, wus as tratehl open as ai aaay
ailer case of juaigment by default oaa te conmun caunîts.

Burns, for the tulaititifi, bail applicil in the Pr.wttee Court
for an order, undei sec. 143 of Conmmis Law lerocecture Act,
te have the damages assesseal by the cleri of Ille court, andl
was referred by thte leurneil judge to the court in banle.

The c.ourt desaired that il should at least be magie to appcar
ta tltem by affidavit that thte piaititifl was ciimrnag fur isattie-
thin- so spccific as to quarality and price tîtat lle ç nly question
wo.aY be crie of mers computation. It ivas tatct muattioncil
aain, andl no sucli affidavit was £urnishcd.

RoistNsos, C.J., delivered the judgnxent of the court.
It is upon the 143rd clause Itat te plaintif! fouaads hais

application. There are b~ut six items in the accourat tvhich
the plaintiff shows us the account on wvhieh lie is suing; ani
there being no set-ohi plèauied. there can bit no accoutalt te
other side, sal that this necil fot ho treateti ne a case iti witich
damages cannot ho a.qsessed in the ordinary way. %Je (Io nlot
therefore direct that il siali bas referred 10 thte master utader tie
143rd clause to ascerlain the ainount. If we %vote clear titat
the 143rd ciavse tple'rmfce 10such a ca-e, tve shouild
Cali on th -e dfdatt tu say whethtsr lie hait any cause te

hoaiutthe summary disposai of the question ut damages
brfrence 10 the master; for if il sitoulil appeat la uis that

1)e mre qusIions are likel*y to arise ina this case as iticelliers
la hficth plaintif! lias juilgaent by default in an action on
the commoat counta, thon wu think tva sltoald pause btiore.
w. apply the statute in suci a manneras would put thte master

inthe place of a jury, to determino ail questions titat mav
vitme upon conflcting evidence as Io the quantity of goos

40UVWMd, the. quatlîy, zKd thre vulue la refWczre tc, quality.,

I GALUM'A V. COTrON.
Autndaaee t!! tititi<S iert mWitr..

.. mî o.der cnî~tîallaeindamace of wvistit.% leiirp arbititor, tander SMh me.
of 7 Wi'nt IV. cali. 3, willa le grntail un ai<j paarl ctIortitaint: taputaafildavia

al: elle çu haum aecti ilîtly referrecl-li.it atitaor lia, upmiuîactd a certain
daï «tr iîoîcmîî..aa iîat certalît Imartici t<gtvaag their rcibejtive Paccet ut

i:1lic arc licces.sary nuit itwtcerial ttcgt"a fur Party oiteasîriî.
<Xýov. t?, leu0.>

AlcLEA; J., grancu an order, lapon lthe ex parte application
or plaitlil, commaiadin.- the altendatice of îvitnesses hoforo
the arbitrator la wiaam thte cause was referrei, under the MOh
sectiota of 7 Wn. IV, cap. 3. upon the affidavit of piaintiff,
..latin- that this cause waq reformai la arbitration by order of
Aïsi Pritts, at the labt Assizes for Leeds andl Grenville; that
If' B. AIecaa, Judge oi' the Cautty Court, is thereint narneci
as arbilmator, andl lias ftxeI certain days by appoinaîment for
procecdin- %villa te referenco; that certain parties (naaning
îlaem and setting out their respective places of residence) are
aîecessary attd mnaleriai witnesses for deponetat; that said order
of .Nisi I>rius dirccts tîtat the 8amne may be made a Ruie of
Court.

CA&TAAQt'I CE.mSIntRy Co3arPANYî v. Bta;aaowais.

lteynotrntojsuitfron Deimu Court by C',et tarati, 13 #Id llée., cap. Uue.8U.
A atait Isrought hy ai liscorpograteit Coaîarniav wiil bc remoted front a iJviion

Court tu teale of tIlle suaîrieîr Couirte, if lt Lie shumwiiabtat difficult qiacatiot
of lac' %ill arie s aile: trial as to <ttc asivers toisferred by the Act ollicor.

Draper appiied la MýcLimu., J., for an order for a writ cf
Certiorari ta reanove titis suit from the Division, Court *in
whichi il was brouglit, te the Court of Commori Pleas, under
the 85th section of 13 & 14 Vie., cap. 53-anil cited Robe rtaoa
r. II'eriack, 15 Jur. 57~9; Rcg.- v. tlodges, 9 Jur. 665.

Thc action 'vas brought for £25, being one ehare of stock
subscribeil in the above Company; aatd lie grounds cf titis
application wvere, that tiae question would arise on the trial
wheîier the .Act of Incorporation of the Comnpany catatains any
express or implicil autitority or pover ta thte Companty ta bring
atiy action at law for recovering the anicunt cf caill or sharegi
of stock, andi whetber any sucli calis %vore regalarly or saufR-
cicully mnade, and, if nul, whether any action wiIi lie te recover
lte arnoi of a share of auch glstock 'aith sucit calIs.

Order granted.

1837.1
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REiSCHMULLER V. UBERHORST.
Suggestion ef plain îtif's death.-S.r. 210 of C. L. P. Act, 1856.

LeavP te entler a sugge«îiou cf dcath of plaintiT and proceed untier 210tb sec, cf
C. L. P. Act. 1556. xvii be graîîtei upon an, ex Parte appIî.'atiOli; u1101t aýffi-
davit îhowving the natuire sied siate of tIse action, and tliat tbe party applying
is plaintif's legat represeuitative. <Nov. 18, 1856.)

McLEAN, J., granted leave, upon an ex parie application,
to, the widow of plairtiif, to Pnter a suggestion of plain tiff's
death, and that she is his legal representative, and proceed
under the 21Oth section of the C. L. P. Act, 1856: upon the
affidavit of the widow stating thîe nature and timte of com-
mencement of the action ; that a trial bas been hll, andi a
verdict given for plaintiff; that subsequently plaitîtifl died
intestate as to, his goods, &c., in Canada; that judgrnent bas
neyer been eîîtered; that deponent bas taken out Letters of
Administration to plaintifl's estate from the proper Court, and
that she is now his legal representative ; ltat the verdict bas
neyer been satisfied, ta, deponent's knowledge.

Ross ET AL V. COOK.

Absronding debtû,-Procedings sohtre action commenrcd ualer aid practiee.

Wbere a warrant of Attacliment liait tiee issued agninst ant abscotiding, debtor
trader tthC former practice, and tbe notice tbereby reqnired bas ben lugsr
prevsions tu the C. L. P. Art. 1856. awrit of Attachient xvili be grntedoîtitifer
te niew Art witbout iîcx aidavits. Anid scrvicc of tbe svrit on sortie relative

of defendant at hîs last place of residence, will be allowed gond service.
(Nov. 21, 1856.)

A warrant of Attachment hall been issued under 92 Wm. IV,
cap. 5, and the three months' notice required by 12, Vie., cap.
67, had been given before the C. L. P. Act, 1856, came in
force; and Macdonald nosv applied for a writ under the new
Act and leave to proceed by serviag the writ on a son of de-
fendant who had been at one time ia Clerk and afterwards
bis partner in business, and who now residleis at defendant!'s

*last place of residence in ibis country, without any new

affidavits.
McLEAN, J.-You may take lte writ of Attachment and

proceed as you suggest.

BUCrnER ET AL V. PATTON ET AL.

Inîerlocutory jitdgmet-Alidas'iî of merils.

An Intcrloctttory Jîîdgmenl wiIl i some cases be set aside uprn an affidavit
disc.,elî a oil dfence upoîl tIse oerits, thtoagli ot cligliîttlY sweariîîg

'La eeîdîllas a gond defeuce to the action upoit flic oerits."l
that de<Nov. 21,1M56.)

McMichas p, for defendants, obtained a sommons to set aside
the Interlocutory Judgment signed in this cause, and to shlow
defendants six cisys after its return ta plead thereiii.

The affidavit on which the sumamons was obtained stated
that the defendants deny altogether the accounit on whîch this
action is brought, as also their liability ta psy the saine to

plaintifse, not having had any dealings whstsoever wîth them
in lte matters included in said accouai, nor have they sny

reason to believe that plaintiffs have any cause of action what-
soever against them or any of them on the said maiters ; tai
an application was made ta have te venue cbsnged, snd tIsai
before the return of the summons for that purpose, plaintiffs
signed judgmern for want of a plea; ihat defendants verily
believe that should such judgmenî be allowied ta stand, great
injustice will be done ; that defendants verily believe tisat the
work and materials suedi for were donte and provided by a cer-

tain firm of Fensome & Co., and flot by plaintiffs, and was
furnished for tise use of a steamer, the property of the Lake
Huron Transit Cop'trtnership, in wvhich defendants only hold
a part of the stock; that the firm of Fensome & Co. ha& been
dissolved, and that Lyall, one of the plaintiffs, is the only
persan authorized to colleet its debts.

Burns showed cause, and contended that the judgment
could only be set aside upon an affidavit of merits, and that
the affidavit of defendants was insufficient. H1e also put lin
an affidavit in answer, showing plaintiffs are the only persons
composing the firm of Fensome & Co.

MlcMirltael ini reply.
McLEAN,, J.-Tie affidavit sufficiently discloses a defence

opon the merits, and 1 wilI set the judgment aside upon pay-
ment of costs.

Summons absolute accordingly.

BUCHANAN v. FEaRS.

Atsscondiag debfoi'-Action commnccd under olipractire.

Upon it% being shon in ht a warrant of Attacbment was issued and ntotice duty
given nieller the old practice. il writ of Aitachmeuît accordiîg to the C. L. P.ý
Act. 1856 will bc granted. sied service thereof on a relative of defendant at or
lcair liis last place of resideuce, xvill lie allowed good service.

(Nov. 22z 1856&)

A warrant of Attachment had been issued against defendant
as an absconding debtor, andt due notice given, under 2 Wm.
IV, cap. 5, as amended by 12 Vie., cap. 67, previaus to, the
C. L. P. Act, 1856, coming into force.

McMicktael now applied for instructions how to proceed.

McLEAN, J.-This case is precisely similar to one in which
an application was made yesterday, (Ross et al v. Cooke) and
you may take afiai for a writ of Attachment, and proceed as
directed in that case-namely, by serving a copy of the writ
at the last known place of residence of the defendant in ibis
country, and also on somne relative of his residing near his iast
place of residence.

MAITLAND v. BROWN.
.Yudgment as ini cas of non5isuit-Etargemeal of Peemptory underlaking.

An application to disebarge a peremptnry uiîdertauing 10 go Io trial, and for
leave to roter judginent foir tlefendant as iii rase of a rnonsuil, may lie met b1r
showiiig fiait the absence of îîecessary aîul material witîîesses whose test-
mony plaintiff coold liot procure, lîrex entedl bis going tu trial.

(Dec. 3, 18M6.>

In Mich. Term last Nanton obtained a Rule that unless the
plaintiff should within four days after notice thereof show cause
to, the contrary, the RaIe obtained by the plaintif! in Hilary
Term last dîscharging the Rule Nisi for judgment as in case of
a nonsuit obtained by defendant in said Hilary Term on the
usual peremptory undertaking of the plaintiff, should be dis-
charged, and the said Rule Nisi for judgment, as in case of i
nonsuit,' be made absolute, the plaintif!' not having proceeded
to trial in pursuance of his said peremptory undertaking, and
that judgment, as in case of a nonsaît, should be entered for
the defèndant. This Rule was enlarged it Chambers by
consent.

Carrall naw 8howed cause, and filed an affidavit of plaintiff
stating ttat he hall given notice of trial in pursuance of his
undertaking, but that in consequence of the absfince of two
material and necessary witnesses in the United States, he waa
unable ta procetei to trial; that both said witnesses are now

LAW JOURNAL. [1-ýIARcty,
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iiiigin To'ronto, and that hoe will i>a ablO te prOoees nt the
ensîi:ms.r J.Ilnuary 1.44es; t!hît lia saeferott, ta obtain titi

payeýnc or saisi %gitncesses, but coub.i tnt sueed ati flist if
ho i., caosai l.,d( ta coinnivrire at :înw ,ttî any of tit

clisii~ fur %ohicls luis action is brought, %vill We barred by Ille
S:aî-i:e of Lititaitions.

NiV:son ini reply.

I3Urts, J.-! will est!arge tho periplty iundtert.ik-n- unlil
the next Aiyse, uipon payisiut by tise piaintiff of the co2ts
of this application.

?AcIIESY . Nonnis.

~VIers, n Pl,iu'd f,c 1- ;rel'ell vri.a fis îî:errltenîlrr n;iqI1srnitit gord i A .Ur.
00 % i , .n,,:si he :îi Iî. îC,,t tn l. 'Il Ille porv.iiellon Pr Ille

IleeloM ( ain tit 111 si.er «,. cgtr- su. ilot: pyn nt liy> cbuanat re titi eosti
hîlctlrleil i ens. .1tieîire of si. taitii,. (N r t

Ai tcpelrmin lind been obtaitied by tIsa Stterife
andi ait isile %va4 irired i whichi the clalînnt (.%t-pherzon)
%vas malle pl:ismssill, and the exertuîuuî creilitar (Norris) clefen-
dant. Th'ie iuarestillesf ini f.wsur' of thei excutiols, creditor
andi n-aitîi chaîttiatit. Tho2 record retnirrnd to Court showed
tisat the issues was be fourni. No further pape. or tia't
%veto put in.

J. Patcroa, for exeution credîitor, r.o; appiie.1 or -in order
for the payimest by the cl;simnt of Vie voits of the, original
ltt rple.stder application, of the issue, amnd of Illpe :tpli

McIcas, J.-You arc entitlid ta tise order of course.

InvtX4r~ v. ?dEfr.it ET At.

P,a'sý'te.-ora e otnîsii4s lg frnott .tlýtor-C. I.. P. Act. 1550, ,eZn1D%

Ais ilaîs Pli wvlicls t-3'r
1 for Ile ra xgimi lialîîtoîs if n Jtsîs1,melat ecttsr

thobiol -Iiu% thut ait cVtiLzotiun ha lît lil iî3lii at sà test s:po' *çiec. B. 1.55.)

E. Martin appiied ex parte for ait order fur the oral exaimi-
nation of the defendant, upon afilavit "9that phtintiff. liad
recuvemed a jtudgsne!nt against (defenldauits, and thut Sucli jta--
motnt was stili wvholly uti>atisied.le

RtcitAOs J.-Your aidavit shouid show thaI sorte allenpt
bas been made ta inake the rnoney by cxecution. 1 wilI flet
grant ant arder in thea firt instance ; but if you think your
grouads silicient, you, n'ay take a sursissins.

CARTER V. CARRY ET AL.

Psatic-Ohxantasiitofjsd.Pn ent deb!or-C.L.P. Act 1856, grc. 192.
The Pr-wceslhsî (.or the oral cnsu.lhtor a jttd;tneitt &.ttor. %iiit-st be t'y

iw tesssnsi.nster : ais order wsiil osic gnusciii iti1e tirst iiisisssîce uix,:s
M lex prute aiPlierîlîia:. ~5.

Piaitiif applied ex parle for an ortier te examine defets-
dants untder te 193rd section of lte C. L. P. Act, 18.16, upon
affidiavit "dthat a judgnient hall bers rocovcred ag.sitts-t thesa,
anti was stili wholIy unsatislieci; tlisat exccution had licou
issued and retumned nogo a'; nd that defendants reside
within the jurWsiction of te Court."e

RicuAiws, J.-I wili sonly grant a isumnions. The parties
thould have an oppaftUity Io show cama why they ahosti'!
1aM b. oxamin.d.

8

IVII.so>4 V. DawsxNio.
ry.iri ipf-141d- r7cel sef feintoree P f Is Cit s,ît.

.5 ott! Cser iniininsr i'sir -% &L'Inr fre:n hi. 'cil iliIife', ft 11nSi

oc. Ilc. s'.ru 0<tî ctiissî. ni tg is otSse.t >r tg) eattr ni% ttu,.'?atWe

%vtn~,n as n prîsolier on ilhe liimitsI tiier il Cil. Sia.,
haviiv" gi3en bail ta h lisuit limie Ie~ lI' for relief uincer
"i( dofie;tlvanIt DaIbtfar*. Act 4", ansd ri final Arder %Vil ixade
protetine lusi V-crj:il fromt nrrocs. -ttt tIishir-inz hit fronts
ail del,t coltuteci prcviotiz; ta the date of tise plucliîtinelit of

IL. Il. M<;p . :ow npplied for leave to enter nn exanerutur
on1 the bait- 1uieco i n thi ; esc: ian.

iùcsAnD, J.! ftho ival orieraf tie Jadgc of the ltnsolvr.nt
Court is a relcase of tlhe bail, llsoy ntaiy plen il oit O bar of
any actionu brntsglst against tiais as sitsch. If it is niot a relcase,
1 ouglit tiot tu grant the application.

MAMPIEIISO:t ET AL V. KEsn.
P:c.s~e-.tevlsv~of <t.ss,.q-C. i.. P. Act, I550 ile. 131.

A.le 'u will l.' snlleil xi,te tiSa la fhille I.n tvnrîi-lic în) jnt1gnsint
&etr. u.s it st sii e 5 <sefnt e ssiI iko; I dul.l..r. lie îteort; sIsat
gai.iîellc, %%u, iitlcl sli flo us. : 30

PliitiîT.-appiicdl d'Iûrv tr asi enter to raitach debis, undhr
tite 191111 sci-Iioli of Ille C. J.. Il. Aci, Iý5G. Tite ofsavta
hiet attînrhey, ors wviie.l thu npplseasols was unlate, t-tatci that
déon they tth Decicnber isat., dfu ntwas gorally cxiisszizsed
before tlle is:dge of Ihe Coaunîy Court of Siinroc, in parsuanca
of ain order be.aring- date 19ti Nas'erber and 1t!hi sr. ore
that onc Frauîcis Kerr %vas iiudebted lis hlm lu the 6ulîx or £78
fis. 6d. of lav'ul masoy of Canaida, antd that saisi Fra.iisKzurr
pesidtis within tise jurisdistiott of illt Laur:."

RicitAnus, J., gratnted lte order.

SisctAus V. BÀ,titoiv.

Ir pimintr rrfîssc 14) eiiit't lt- isiiist insin ene st t-:e cve~snat 's- ùiitled in
-c:i-Ail liii llt.:pti t5!.iii P. %ersîi iuis esUl.. a .ldge in C:Iîîisiibr, Wolf
liiii a ligne %voîlilsî wiiell psihsi;T Iit coller loi, jsîitt.ssiii, andî. oi d.cflsît
IIOv desîdît u tourc il tur hliti.

<iŽet. 10. 1250.>

This action -%vas bronglit ta recriver ngainst doeèudant dam-
ages for tise ovcrilowvin- cf plaisstifrs land. Tite cause vras
tricd at tlse last Spring Assires for thse Couiity of perth, ans! a
verdict givens for plaisîtiff of one shilling daniages. Plaintiff
applied te tIse Judge wi:o tried the caisse for a certificate for
crie, wvhich the iîsarsteil Judge refusýedi te grant.

On tise 2nd Decemiier, de osns blaitied n sîlmmn.onq cali-
in- on plaintiff i4to show cais-c wisty ho should tiot enteîr bis
judgmnent ons tise verdict oblaitîed by hlm la titis caisse; or
why ho shouli flot brinsg ile Court te postca, and allnw the
defessdatit ta enter judgmcnt ior lsis caste, aiter deducting- hie
<piaintie) ffosîs, accortliîg te the Siatute."

Plaintifl showcd cause, and said that lte Nis( Priua record
wus ist Court, anid net ini bis posfession.

RienxIts, J., granted an order "4tisat the plaintiff do within
titr weeks frein the service hereof, eithcr enter up final judg-
ment upan the verdic't in thiss cause at "k offico of the Clmrk
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of the Court at Toronto, or bring the Record of Aisi Priue This xvas a non-bailable case. I cannot sec wby it sbould

inte the office of tlie said Clerkz, if the saine is in bis possîon. be contendcd that the words of the Act do flot apply to ali

"lAndi if the said plaintiff shall fot enter jndgdment ini the writs and copies; in mny opinion they do se apply, and are

sail cause before tixe expiration of the said two weeks, then xisely (lesîgncd to prevent thosc frequent failures or justice

the defendant shall bo at liberty te enter tlic sa.id jutigmonit and those numeronsdeags fromn arrest whieh the rigid

for him. ian, gnageof't prox ions decisions forceti on relnetant Courts and

"If the Record at the timo for entering judiment by defeén- Judlges. This salutary liberality of amendirent, discreetly

dant for plaintiffshall be in tile cnstcdy of the Clerlk in Chain- exerciseti, cannot prejudice any defentiant; rne reasonable

bers, ho shall deliver the sane te the defendant on beini, protection or advantage is takzen from. him; anti carelessncss

paid his fés- will be always checked by thc penalty cf costs cf amendreent.
In Clotterbuck v. fJïseï,ocn, 9 C. & J. 211, a mîstake of the
vcar ii flhc notice te appear was censidered by the Court of

tVîLSON V. STOIiEX. Exïc1icqi'er as not caleulateti to misleati a defendant.

Practce-.4rrest-.Armnncnii qfcop'IJewîi-C. L. P. Act:132 i.e'1 2 1. find it noticed iii somne of the cases as a reason agairist
Ant ocîcus:oi or varianee ii a cçpy of a writ of' Ci. R5e. is aiudahrl ilider th e nin tecotattisntnthpo rofheCu,

37th aîîd 291st sections -f the C. L. P. Aet. 185Ckaedn h oy ta ti o nte.oe fteCut
(Dec. 22 56)but is in the possession cf the defcnilant.(a)

The paiticulars appear in the jutigment. Wlicre, as in this case, tlic copy is fileti by the defendant to

HAGARTY, J.-The defendant bas been arrested on a xvrit cf show the errer, 1 do net sec the force cf the reason assigniet.
Ca. Re. Hec meves te bave the arrest set aside 'or irrcgn-ilarity 1 discharge the surnimions antI direct the copy cf the wvrit ta
on the greunî that a truc copy cf tlic writ was net servel "Poil be amendeti by inserting tise wcrds Ilfinty-six"l in the teste-
bim. Ho filics an afidtavit te -%viiebl is attacbed the ailegeti the costs cf flic application and amendiment te be paid by the
cepy scrvcd. It varies frein tire original Nvrlt (wbîch tlle plaintifi' te the defentiant.
plaintiff protinces) in crie particclar :in tihe teste the year Amrendient allowed acccrdingly.
4cfifýty-six" I is omitteti i the copy, se tbat it appears testeil _______________

tbo 6tb tiay cf i)evember i flic vu ar O:îo thoisnu ui h b- DARLING V. rRGT
dreti andi-(biink.) Tepan icîtid lai aei Pracice-aiifa,ioa Picee-Rule 64 7'. T. IS66.

it iq riex amiendable nnder the 37tbi section cf tbo C.L.P. Act: tS.c,î jtrPc ýîini'îre t Saîisficiion t'iere. ms reqalircdl l' Rille 64Tr. T. 1856,
~iIfftie plaintiff or bis attorney shah omît te in serti in or eri lorse ill he hiýne cui-ci li w he îuailure-îdr ;îro.fl ilias gu ie a written

P tiiiiourl Io au atoriiey to ackiiîc c leuige satisiacioh 1cr holn.
"con any writ or copy t/îereofany of tbe matters requireti by <Jail. 30,18511.)

"ethis aet te bc inserteti iri or enttcrsett thereon snch xvrit or A. C. Caînercn applied ex parle fer anr order dispensig

cepy thereof, shalh net on that accounit be hcld void, but it with the signature of plaintiff te the Satisfaction Piece, as
"cmay bo set asidle as irregular, or ameerded lipoît atpplication required by Rule 6-1 T. T. 1856.

"cte be malle te he Ceurt ont cf wbicb tlie saine shall issue, The airrount cf tlic juldg-rnent xvas only £30. Plaintiff
il or a Jutige, and sucb amiendinent inay be madie ili any resirtes iii Montroal, antci had sent Caïneren a written authority
"lapplication te set aside theo w rit, upon sncb teris as te ftic te acknowletige satisfaction in bis naine.
"c Court or Judge shahl secm in . Roiaîssor., C.J., granteti the order.

Plaintiff also relies on the goanrai powers cf amrentinent CR3 TA .CTO TL
coiitaincdl iii section 291. CavE tv OTNE t

Before the C. L. P. Act, there are inany cases showing that Prctriee-S -ic., rap. 5, sec. 13-Aieîdýnîent-C. L. P. Art, 1858, sec. 291.

althocu theocriginal writ may Le ameriteti, the copy mnet The Coutîr wil t? allow an aîîîcîîîtaueî. Iie efteci cf which wit? he contrary
t.i-.o.i to tl ih e ý ofi ,liiie ca_, S iih'.iat a hcîdi( give hv iiiird paries for the

In Mocore v. Magan, 16 lIN. & W., 95, Baron Platt ortiereti the asigliiei of a ce-cl. bli ii helî s iii îîîieîîded to operate as ain sigîîrieni,

copy cf the xvrit te bo ameniîetl, anti tbe Court reluctantly set ncdntcuai eia flecriiaeo wesip Jan. 31, 18M7.)

aside bis order on the force of the previcuis tiecisions. In tlie A. Macdonald, for defendarits, mcved for beave te amend by

last edition cf Arcbbold's Practice, Vol. 1, page 7:29, are the addîing al po.

words, "iThe Ceirt wonltl net before flic C. L. P. Act, 18P2, S. Richards, fer plaintiff, shcwed cause.

allow an ameridment of the copy, or allow a fresb copy te bo The particulaîs appear in tbe judgment.

served"; but sucb amentiment would ncw probably ho aiiowed ReaýiNsoN, C. J.-Tbis action is on a bond cf defendants,
under flic 22nrd section cf thc Act (ccrresponding te or 991st given in. order te secure plaintiffs in receivirig a valid title te a
section already rnritioiîed.) steamer ownreu by Donald Betbune & Co., and whicb, plaintiffs

1 flnd a case cf Kiîight r. Pnoek, 17 C. B., 1-17, (since were w'îlling- te purchiase, anti te pay£6000 for it. -r. Bethune

Archbold) in xvbicb the Court cf C. 1>. cxprcssly decidit that being in Eîîglandt, it stas ahlegeti in the recitals cf the bond

under the O0th section cf the Erigiisb C. L. P. Act, (samo as given by deforidants and sued on in this action that a regular

0cr 37thi soc. abeve) "lthe Court may ortier an ameridmerit as title could net at the moment be made on that accolant; and

44well cf the copy as cf the writ upen an application te set defendants beund tbemselves that if plaintifls would pay

le the same asîde-tbe ,vrit and copy sboulti bo amcnded rid £2,000 desvn, and ive their notes (negetiable) for the rcmain-

'lthe service stand gocîl." (As te a material variarice beirig ing" £4,000, payable at certain times, they, defendarits, under-

amendable, sec tire langmage cf Crowe, () <s Hrtrrieotc-î C. r. P Act, note gieo secticyn 34,
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t00k that a good legal tille should bu made t0 plaintifls in bree
months after date of the bond, and that plaintiffs should in the
meantiene bu allowecl without interruption 10 possess and use
the steamboat.

Plaintiffs paid the £2,000 down, and gave their notes, 'çvhich
defendanîs endorsed away t0 third parlies-thereby rece-iving
the whule consideration; aud plaint iffs have paid lu the hoiders
the greater part of the amoant due on the ntes. But plaintiffs
have received no0 tille 10 the boat, wvhich tbey ongblt 10 have
Lad more than lwo years ago. Plainlifls have brouglbt this
action on the bond, in tue Commua Pleas, selting out the con-
dition in the deciaration, and assigning breaches.

Defendanîs have pleaded: lat. Non. est factum; 2nd. Tivo
ispecial pleas, by which they set up the defence that il is by the
plamntifs' 0w-n defanît in not complying punctually Nvith wbat
they had undertaken, that they have lost the bc-nefit of what
they had. stipulated for, and been deprived of the possession of
the boat : and icat piaintifis' fot havit- received a tille 10 the
boat bas arisen from circumstances and arrangements t0 whicb
they were consenling parties, &o.

The phaintifis have taken issue on tliese special pheas, and
have also, by ]cave of the Court, demurred 10 thcmn.

Plaintifls had taken down the record at the January Assizes
<1857) in Toronto, to try the issue and assess damnages on the
demurrer; but on the applicationi of defendanîs the trial was
put off lu lte next Assizes, on account of the absence of a
witness.

The defeadants' counsel, after the trial lind been poslponed,
obtained leave lu amend one of ]lis special pleas, or rathcr Io
substitute a plea for il, stotinC lthe intcnded defence more
exacîly in accordance wilb the facis, Nvhidi lie alleg-ed bue had
flot an accurate know-tege ut w-lien lie fihed ltis plea.

Now hie moves before mie in Chambers t0 bu allow-ed to
plead an additional plea, setting up an enlirely new malter of
defence wbich bue had not attempted to resort to before-
namely, that the defendants' bond is void for wvant of a recital
in il of the certificate of owaersiip-wistîng 10 contend undcr
the new plea that the Ship Registry Act (Stli Vie., cap. 5, sec.
13) applies even in the case of an instrument oftitis ki;nd, flot
being, or intendefi 10 be an assignment of tbe vesse], but a
secnrity from third parties given for a coilaleral purpose. The
defcfldants' cotnse1 says taI le thinks the saine objection
xvouid probably bu open lu hua on argunclit of the demnurrer,
on an objection whicb tic may take to flue deciaration on Ihat
ground; but bue is nul certain of il, and therefore desires leave
lu add the plea.

I do flot allow tbe plea lu bu added-
lst. 1 do flot aI preseîît consider thal tbere was any neces-

aity of reciting the certificate lu Ibis bond, thougt here may
be room for an argument on that point.-AbbotI un Shipping,
66, (91h edilion); Alortirner et ai v. F/ceînting-, 4 B. & C. 120:-
Hughies v. Morris, 21 L. J. 761 ; S. C. in appeal, 16 Joriýst,
603 ; Duncan r. Tinaol, 17 .htrist, 34 î; MicCuli)iuut v.
Rankin, 8 Ilare, 1 ; 20 I. Timecs, 1.

92nd. To set up sucb a defence, after defendants bave by
their bond procured for Bethune & Co. in effeet the whole
£M00, and after plaintiffs bava paid £4000 of il and upwards,

and made themselves Hiable to third parties for what remains,
-would be as contrary to good faitli as anytbing that could be
conceived; and theretore defendants sbould receive no aid
from the Court in setting up snch a defence in Ibis late stage,
after they ha(I passed it by and have received other indu]lgence
in the cause.

3rd- The desired amrndment, so to call it. is flot that kind
of ameament contemplated by the 291st section of the C. L.
P. Act, 1856; for it is niot "4an amendment necessary for the
purpose of detcrmining in the existirig sait thie real question
in controversy between the parties."~ The first amentdment
obtained was of that character-this is flot.

1 thirnk 1 arn callcd upon to exercise a discretion in alloiving
much an ameadment, just as before the C.L.P. Act-the object
of' that Sîntute be'ng to enlarge the power of the Court and
Judges iii grantimg amendmens-not t0 compel the granting

amendments against lte justice of the case.
(Sec Rit chey et ai v. Van Gelder, 9 Ex., 762; MlcDowail

v. Lyster, 2 M. & W., 52.)
I shall leave it open to defendants to apply lu the Court in

Termi.. Sommons discharged.

YEATMAN v. DiSs'rî.
Pac!ie,-Pladine severl dcfenecs-C. L. P. Act, 1856, sec. 130.

An arceptor of a Bill of Exchange will be allowed i0 deaty his aceeptance, the
endorsetnett to plaint iff by pqict-. and io plead tbe Statute of Limitations,
u1pon affidavit ilhat sueh pleas are weesýary tu his defejîce. Thtis affidavit
naay Le inade by the agent of cdefuaadant'ez attorriey.

(Jan. 31, 157.)

Declaration on Bill of E.-chlangeO drawn by une Distin, dated
lst Jonc, 1839, dircclui lu the (i(fufdaltt, reqiiring defeudant
lu pay lu lthe caler cf Yeatnman, Wilson and Shîields, £119 Il s.
60 days aftor date, accepteci by detendarît, and endorsed lu
plainiT.

J. B. Read inoved for leave to pload-
lst. 'Fhaî defendant did nul accept the Bill.
2nd. That Yeatman, Wilson and Shields did nut indor3e ta

plainitif.
3rd. Tîte Statule of Limitations.
The application -%as suppýotted by the affidavit of Mir. Read,

as agýent for the defendant's attorney, stating I hat hie (Read)
bas Leen advised by (lefeltdant's attorney as to the facts by
him allegcd 10 exist, and believes that 10 eniable defendant tu
defend Ibis action properly, according. 10 said allcged facts, ha
shonid plead the Iticas above stated."1

Eccles, Q.C., shoxved cause, and objected lu lthe atridavit,
as flot complying- withi the 130th sec. ot the C. L. P. Act.

ROBINSON, C.J., allowed the pleas 10 be pleaded.
Order absolute.

COUNTY COURTS.

(In lthe Coutsty Court of the Unlited cottities of [luron and Bruce-
ROBLRTs COOPRs.. Esctuîre, .JUdge.]

REGINA LX REL. RIODERT WALIZER V. JA'M'S RrNAÀs.
Ccnti'ïro? for relator; Darison for dlefentlant.
This is an application 1lldar the Statute iSti Vie., cap. 132,

on lte part ut the relator, lu bave tite defendant, xvho bas been
elected a Sehoot Trusîce for the ton-n of Goderich, unseated,
and an order issueti for a riew ehection.
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The grouris tad«'n are. that Isle ciclion was cocaitsuet on dant Liad, ons the firbt day's poiling, a majority of oe. T1his
the s9e6iuad dayiilercas it is casslendsed Étsat tiae iSco<ii Act ttisw,-r4 the third proliositiesi or question ivliicit 1 hsave laid
reqssiî.ill" ise elction i l Iki. pi:aco ona .s partieular day, lire- demis ir Colsi i. -riion.
ecides IThu acijusatssaaîessî :ad eoaîisiliasseu Of il; :ud, ta1ster, Tite seconsd question is as In Ilte conîiia:nce of the electiosi

licas several of' the parios voA55Z ijar lie viCCsf5 anifilatc, 0n tise ~S.eond ciay, andi %vdseclser ti tise îsei i lls aust
twere flot duiy quaiitied, anti tItnt thr I llo ie actuali naajority liturefore bu set asIde. O»t lais pointi severai asulsorilie~ were
of gooi VOtes %vas oas tlie .4ite ut' the re!ator. citeti. To illost of iliesc 1 have referreti, .11ii Illaey support Ile

Nrassserg)ts aff:smlas . to Ill votes, %vr filed 01 LetIt siei. prposition ut' Ar. Cititu:ron oi lle pat of thse rei;sîor, tiasnely,
Tt %vas cor.ceded tisa tihe eleeliesail ctiisassue.lils Site becli llt as as generai rule, wltcc an ciectcas is dualet Io be Jsid
dav, but il docs sut, appeur iliataitis curb %vas prolesleti on a partieniar day. il will Le brut if lieid os aiolliser day. lBat

u"asistsî.tt i oas f thset go 7cleariy Se tIlle poinit as lo tise continuiasg lihe.illst.prccediacgs- oia a sécoaad day wiere isey hacve beena properIy
At ithe close of tise fir.,t day lte poi sces te have stoed, as cosssaaaesscet anti Ilsere as sao protest. 'Vital qltaestioa is a aaew%

sivoril Ly Ille ictsraiiaag '5ie~21 tu 19. At ile close cf, tise coae, asil tise remita decisioa of Ille iareias I leeosay
t;ecogiti day%) tise css:jaarlv Was appinresaîly on tihe sasiae sigl csf York jas lie ol Otcte I ts o f comisarar il . ire lsil
Threc masin qtaesiusss, t;Jc.i isivivisse- asure tlia-i cas poinît ci tise elctieca toîaiy Ld becasc it xvas î'oasîssaueti un thae ,ecosld
investigatioa, consse tifs osatlse law atsid tise affidavits. dacy, but utt tisaS case, il is qssiie clear, liteIre %ças a prlt il

Ist. cast ilse .tIade coilllpd a. new electicas lo lakta place ias ansd evesa Ilse lise, asaller kceaei f;u opena tu reaizosabie doisasit,
any case utidur tisis Statute; usnd if lise cati, by %vhiat practice tisai nu bIine vwas uaeile Ilse retîasssisg sflirer, attisgh
ati ias wlsaî wasy caa lise prucecte Io tu u? Ilse Act uncder wii %vu are ssow% pmeccsliiig exjares.s3 ly g s

2Ind. cars tise ekectiosi Occupy more tisu cane day. and if net, pover lu Isle .udge lu essuaie isclu tise Ofliier's cosadasel, asla
eiaes thea error aronfler inaîvsid tise wvasae rscedss te imapose a fslle af* lie s11ilisve "cidisregcrcies lihe reqîsire-

.Ta. if ise cîseclion as tu Le, ficer.it b l i Ir5l ui's oiI- t'lesils cf Ille la%%'-" e L nacshst inl. l h
iis, wvisieis cf Ilse voles are, bati ois lthe fàcats appearitig on tise -,!eios iouiti Le isolule ois s ciarlais dsmy. tisere cussiui Le no
cvicea:ce'? (ii5iiesaty isesciesg ils tise ciecimaiss cf isis Isossuur .Tudge

1 ssaslf Lessin by decidisg thse las* cf ilse3c qisaioss, anti $e Haririson?, tIsla tise Ciecticas Inust Lu fassiaIe ist ilat day. îlot
on lu ltse rsl. lse Act cf 13 & 14 Vic., C.11. -IS, sivrsgtise elaeàion of

Tise v~oe of one nis.n osa Ille side of thse dcsfesarnt is pl.sissy Seioss Trrtsices do2s ssci îssereiy g.ive tii simple direction ;
shovat tou e ad. lic iaealIisur t)atiti t:st!e fiur %vas lae rsîeti ons it dircts tise e.'etieas tu Le liseit nczssdlueledl in lise "4sante

tis ssesrea roll, mior, i isissk-, a. seigitsst. liais redlices lie iaaaaer cas or-daa*sri. masariipti ds'ciionas.e Wiseil liais Act

ynasjorlv lo ai csaiy. Otlier voies asrc cosstesaied, on IXIissa w a asseul, evesy"iary iy sascasspal lciuius wV.I, lielui
suies, tu be Laid, beea:u-e th.e voters didti clul sîe aiyly their isaier Isle I-2 Vie., cap. 81, lia sic! slssîi: Act. aind wich
tasxes, lbu!' asreed %vitit Slscir e1ip'(ayer <î!sey esaiIasi js a gives a dq., for tise lsic(issg ni' lise clecîsc:ss, jiasl sut distititly

ai~sasfaîsay)tisa lie sIso.s!di pssy lIZsir aes sa se tisessi, se1a;;s tises tIse Sciacol Av.l. list lise- 159Pus sectiuas is ssap,.radddc,
nasal thseesseo a %'tcus.,sIlzt5i cf tiss sdsatit..s'>easîe, Su il. lHe isiell dilistily issys cin Isasl e fsaceigu a -,ceun:al
wass inciet isai L Ise esssp.ov;uyr, Ililssli naul I; scasse lIll5e day if lihe elecliosa is saut fiiss!sd fs is 1IrL Tihis, it %wosld
IvIiie after tise! rsairile. Thierc- ia aie evidenscc 5ia:at th5e scisa, %%*as Ille pruc:ice conatesrfasted by tise lsesisu r iasi
mnar werc wvsai Ucsxt t'sesr enifflloyer m.~ ans lec:s fasili ti.s'v usesi tie wvanIs '* isa tige saisne ni.iii555r.1" las liosslilag

icn thse malter, car Issli-L le vulioctsar lutI tieca lsasssv I!isai lisev .vsEc cise wvcsld Le mnet bsvthIis tdaiiessitv. But fur lthe
muts psay sauisce wssa.!i lsook lit) lcss--fr 10 lase esiIser. 1511a11 iaS aC. uts ICI Vie., saO *"a:11;wri" cf C.'Ctils is prescri'esl,
ir.inaaL'ecst sessas Io Ilave Les:a -. vl] sa., auas d sifâitiy andî Lve casa uttly -el u~aryat lIte mper onaiecf rceln

carriedl osnt. 1 c.assasot :ls *. i asItes(, vusýers %vere %! isfranc.selfes. L'y ssskicag lilis .1lti se.c. lo u e iaplrti iassus tilt- sssqses
:.ici seilair lawe- ina ss:s* %viai lisei- silector catassu lIn Act cf 13 & 14 Vie. I)v Isle &tlaseý alreativ CiSsa. A cis 0'. par-

zolv looke I tapon Ly Ilce issw s aas .. tisllu. 14)SZ t!itfý. dit i a ntisa~ent tnuzi Le caassîrue(i, if il caa be duigne ssaleai wiîls
iaiy. iIl-te hasiis vi ivs- licas utiîisnaieiy «fi-lÇaisi ssi .. ieir c.xpress ivorda, ila sticit %vaiy ats l) give efiiaca tuJ anad faot

relaste Lnek lu ils iseps ,o Isle l!afids bc5Is Li isf*i.ti- Iuo cripa!e, wlsst assssy Le itasasLiy tsslzissI le lle intentsei
cised, irosin as) Sasit of ;isi: ,casd iica aisy cjps Osat f Ilse Iirsnens cf tise law%. 1 csatiistat sssuppase thsat il siosaici Le
beLicu.r giveal!u thosI pscveasl tlt! %cIaaaýt ay- rttapssdiaîi:ar Illse coissideretil cc:aptsls.ory lo fisassis lse electioa os thlal ae day,

arraagasesstu whl il i s cicarly proveas tse vailector %vas a vieu Isle jegasiaturu, gse far frassa sssyisg liat lse, relurs sîsai
Party*. lese voles thona romaîc siai e td 'l'ie vole., l>e anade ai lise unsd ci tIsle lirsI day, -ýitcs lise limacecaiita
stsodà ths, ntceorsiisg, teo etrcîasrsag oii.ictr's Lx.sok or i5t,asfîer le Le ia lml sse ts5aa55er7" as lit aiuaaiciaasl iettosauls %vlci
takintr oïl tise: Lbasl vol.', 19 tu :-l). ilsal Ihe re.1,torcu:sle-:sds isl contlinuîe for ima days, iassess brocagisl tu ais tt by lte oniis-
<ane Bil, %vlifs ifl rattsrsset as iaviaaf vases! osa thse e<ccound cia> sion tu vote for ont. 'leur. Thatis Ilaw lansas asgais con-
for Site nsinority candiidate, is Ladt 'cad Ga the .firet day, ses struittîg suds cssauctisseasts slicily ic refureasce 1s %vors, alla
thisa tilt. vgies wearc ils faset eisil1 asl 1!1-s close of tiica lirst ciay.' favo.urs sait issterjaretsthsso ancre: Consoant wîil lse apluaret
poi, undt tlise reaar a nuw clehainnsst Le ordaîred. Oaa î.sis intlentiona. as -,Iroiàgy laid tiowa ias severril cnses; for issaanace,

pasisat tise cviuicee is inesî ikrîîti coaafliclissg. Se Coli- Ilex sv. Nerwich . Bl. asad Ad. 308 z aacd Rex v'. (ircd, 8 B.
iiaira-g isadetcti. tsai il if, i.:sr. in eszaae frisai Ileiis cu ces- asi Cr. 361. Ilit fcr îlsc dccisiao ;'f Toarnsto, Lefort: reierrsd
cîsasiià lmia emcst oss or ç;tistar Oft4*( liais Wi5sas'e.e assay liave lof 1 sisoasis hsave toit %arraied icn dccstiîg lisal il miass iroper

perarisîca elcsascss erss'g s"!s'lsssessl ta, leasuiIent lu f.orge: tu Isid ise ceet*ia for twvo days, ins aiay case, Liai is tlicsfercaace
iliat c'srca cauti o %vslsaawaiti vIaicia uttusaest oai o llitis t caslo l tI ei ia I do caot say- tdowas liat rie sacs", as il ias net
bic adce. li k, car liat zali cauast llas'e ,%vonat -vit!suast ftslî!ysc s u-yfr tise decrin.,utiost of lise present qjuels-

aggesslig acu i~rVaa Illtie cira BoaSssse. la, a1iicr tions; but, ias llse zib..-caszce of assy protesi :sudsi as ss'as magie ici
hsisscirg th ~l'lu'ss le Ilsart prulic'5, svisiel are Droit% 1 thi: Toronto case, I ana of opaion tisait tist- seleatiit as de

nesisly- 1vs i ake Isle >îaeaaeaa cf lise rcs.arssa oficetr, wV!s ý(eac10 cieeîed to lse Oilic. te dciaauiets vais anide os the
*'eusI!isa lais vra s .UV predice.i mas anitie ai.t tise liase. i n dam%, sN( i llcaier the asiate of Isle poil oit Ilse lir.A or

bisoviaa.l :i:c vite fer th~e isç'cesid day, aiss i tst îLe alapcaa'sas:ce i>cccasd d;a, Vi .akena as lihe critcrioai, lse rcstait mmisatl avel
of Jicli cas tht .-A r J ay %vas atut isatil ut ter Isle pI)oll*oak lasa bet lise a4ssan. Tii id di.Spsstcd, alla I have asot arsratsaised
b4w.a chas-ud. 'lii t'se îsssaljoriîy oct 'lse =Undas &aY IITîsra'd Ilce votes.of Illc ivcc a y, Lii bcru'astas 1the comptsîsillt is oni
qato. lise de14 st Isle %fi, - o: Ui aniarisi lauvc lu Uc cos- lsit sapssc rouci, ansi Ille clanracter cf ils" e votes is amaena-

ssdcyed ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t ina aaîe ortc si sitUr utl1 aîolra el s;ulds on whicls 1 rei use l erCfère. It wvu
ckms.. .-suit:c f -ty'pslt; and 1 com-c.de :isat tke depe- . ecionjIy ttgtae =i te pet of tus si1to, *X1t 1h. cGutttWO4.
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of Uic ulect!on anoi eoa day rettdered the wlîole liroced- ilte Ille'. î îî doufilte pell o1 Ille firsi day, w:s %vi1lifng
ilier vhI, liowtevr troc il tinv L'e Ilat lt(.u leelluxi %%aý> rtegtslar etiiiwgh lu lt il lui.nt :'Io sels il' lis %oî vo ould

~p taVa~ ~<if hc îit da~ i it i lîjs lit,-u ae ofl bu aîa;iove1 by 1h.' vobeqîît ueg; -tud, biguiapit
1ù'Iiî i.llwey *bted athtai cae is nul vienily inî i iuî; brîîiic. il(%% :tsKs ,or a, veir Clî'ticîa.

pt»nli. *'here iut' eleelioni W-1, (If saeveraq arties 10 tilitC1t i ain nul il] reur th.ît t!ýe electionulgi îtld u bu litcd for two
cies. 0-Ic rtqitvt ic lui>e îI-jît lidfront Ille ailiers in tit! da1.iî.î tI t ~ iî i lt, oiIîîîiul tiî,ît il V'ou Id anti if il,

etvlcqu onpap .1 i I , i tils il. ils tt Ille V IICiie flhitalIt'ilvo :mnlt tint. i t fi ; i r.. tlt. evicî I lta l duelndali nt nst
ltt' voi.*. *rI'lik vvas 0111 itteil, anti il tlirtýr( C:ttlîl litit be Ip ha t.I i,îît Itav* . n eleeîttIud ailice fir'l dayi, a:, >sale~i iy ille

ara iîd lov Illte p:tt: es %voeucit -ui e ru t IL * rfi er, aitlotîgl lit- siaied Ilu lit ia umlàt li;lt it
certails icaîuies zun! c (lmis(! ta tilt i îtner Aîit. >s n(,ce;trv se mienî lit( pll - n -ailatilîs Ille law co:îîpeli
tu tiis lutter 0.10 te eiaciion %vus badl antd il îce.uyfol- the nwrî'îu.Iîin lacaa nwmeîi
lowed that ilwsbi sl u wltaîe, 1).eits tu ai :ieraitt waî il' tl mil fl lie fi) iiîî'rfere. Il iz cerlainly o a ense

aslaIh nainulvd ttcq;l I e flu ei:uzus alite Il wilt :tnv po~:îuoavwer '11o111l lx.' re'ad ly3 tied ils
üthcne. 11;h. docs flot !ulîh gîen prîouhî ifa :iour ai îh(ý relatcr, or, iii ulîcr %%ords, of tlle sýucew;uIl cala-
thi. tînt,, hre vîlîi în4 iîct tri vo~lve Iltle t:iltliit of tlauî.

tu ~lîleetthîi. If tilt-1 Ipo tlýdî t I :îvv b-e 011~î <uthe w ' fini~'t ase lie i.hîur eontetîtîî, wnIs nul, Ilte cleulm i îu ettl says tlî't Ill. jIldge s.hail "9 iliyc.l,thte~ le l
îtt*n ft ntact a the fr ucrvîîîiarîier it i nîur and uuîav èoistiritt Ille. î'eeitue or enfe'r a ut îv 01:1; but
proved, deIared llte Statu of tilt pull, anlt lal Ilte iefuntitluî:t 'i0 rî. ad orî vite w îî I nd lie ai Io sIer vtliri
%vas clee,îitles lie, Ille oiier, s!tutiýti tutut, unt reft-reistî, u gd r- 'ail, c%ý o i velîa înlb~iclîes fo tsue]),sluuîoa
the law, îbuî lie eoldi oipen Ille pull oi1t lie lie\%I tlay. i'±:To' 'r a lelata i evîrubfrluîuh laktîtsîtproeedîî~ ~ j-rat*4wuiu ,.îîî* aiîluughdîru a: lg-tft, îîiîp±îeî f autlilîrily, Io Ille dIisreluin oif Ille jîîîhre

p .1ilty fofloil', _t l 1 aiti 1tuaili illitik il %wîîîîtli e Jusi 10 I permit .,tîtuistitcessfii
unipie>ppailaity _uu,0. Ilis cScttid ÉLUtî ucu.te V c aid 1l;h lri.rl u illird party. in satire uv:nt2 bv thlese
of pjiîaîa;î is of nu iiiîjia:ite, anud I ani tutlCr.laPgut ilicanis ofail alleged cr.or (if lle îuran i ivîIsie!i cer
ex~ p.1. A1,!ciell r. A,miîs, and i:erîa r. Leci: iî tlic (if il nen) lite e:tultii qt. eeiîle:l -I d . ir àt celc

Clîaitiber Reports. *Vhie.s cases aire naifliariie fur lio'.îlinî-, su ilgrt. Iis 'tuso iuilI jîtit îi:timpîrove it. 1 îthts k il %vouîti
thtthe oqsîuîe f Ille caruiîl.tc is ntua a ý.aîuIj u*bJVLtîîuîsi lo I

Io ee~i± îî1 att il leettr îvîîu was nut taîî i.2wt neii «i soita pteve:i limier Éu niia Act. wiîcuce tite
es*eue. Ii-;retaîbatr (a batîrof the îtaue-!. cuddae . ec.îar and il( !îe lleiea of tlii)!vi.-l, tilt attlrities

say lu wa ntu pr.s*t dit thé- dî,si. of t/a' lil oit th lirq : ay , luhahttpnlt aîltlî eu dasapuy1
rior dit 4111, duihn te -;e(i:d dlaye and tlîterutiîra e' I et lit!'tY Sipetits an li revutt suce (.îuin'tti uihuld u hav Butt1w. insileuýboi les. li >t1h cac t's a !i-e lire:icnît a elatu.ît îîIllîb saîv, if

haldta iacv aîîiaead. Battue iuictîeuiîLti ive~ aîîl il cliad casas, 461"i i t albject lu lIis irrrta-Iîiîy.
Iiin'alIf tats come for,.aîr I. :înit i cvilienliv uîîlereslIed ili the' fi nu 'z..ileltuceuio

nmatter- lut Iî:svî-tll itatre eu-inîo t te bra- 'I tîuti ue;.adtatttavîuîaî,Ia Itnî t!rt%:Irtis
t1teras ih rc'lîîir caile ~ î ~ ~u *' t i s î aai seukI a uuaWe Cei'tou if Ilbis lts.but 1 v'an

are Su tih.îit as I> Iloh lilat st'Ch ant aî'qiluasv'î'uce I. fv 't. auîulud >;rîiaone olrîi ddt:u'i-
coasencîîe.'l'lie preselt selaîtor, Ici il L'e 2101ttui i. iiasî"Wînî aiu îat hs1a uueiec bl lot

di-qtî..Ilt'd front la Ill~ 1e oa~iu f relatarts flic caniddate shaut Itc i i-t it% %%-.Ilit rezi'rd to) ile îant'eli. electiaits
liiniel' cermiîlvi waîi bu îî:sîlc'r t!î.es.e îîc.Iu p'stttcrfrduicuingt;o init kiîîd. 1 have voansidvtr.dd
itls caauieotht' ,tiiotizrc for itt ra.si± i preîli obvi- Ille casse lo t:ue e'.Cîtàt Ils ll iunulei,;al :iiliolaîaas; l'ut Illej

eus lie ieqîiseelecnîisIL' sici luha tu~ tissughui in .î Statut? lio . - ua l ai thtîe-ia.aa ssatil Iiii'lu tet'uod-011$,~~~~ai Ille iliîvt'i îîiîu -- eante-uiýIii;gbu
icriul. Bc'eiuîh'., il: flic cause of ilIitdcll liea wasa>u pr<î;u-i iuîc% îtit leî îaîa awt ti av il iitiitilj>il ciiîcttalis;
wvitcîî Ille clecthoi %vas deeiaircd ; zuti tige course baradiy 4-h1i.e4cl ideegi fia nwmzej" :as, filea t:ecliot, Iled cu
lle cailldztu is ilevar quile pult atît of tit.* qucatut. gl iinpur- ai Mhe Sawas bý buvoetiost #-foulioscc, &c.i-!dI

i lîink Ille priaiciple of iav laid I!Ow b>' 0.ttdy . , If Illit is Ille ca*e, tec hatUs as tu Ille two dacys is al.o li-
int 7lie Qtîcii' r. Ptii'ker, 2 U .. I..Iatppear: ii iplprtd iî Ia aatftt tpl)luît*,aIî 'egoda ia
.Iltllua-1 flic casrs aie il» aise inmportaiti parlienflur di:slnîguas1r a tid. if ol Ilhe colitrary, lisait clause doues ulo t'int, Ille
able. -'litera, tue rel:îttîr ljad il itrtuc, actiallya-ssu Illettaa :e~aiIaîpav a u onlLyts eiua ii
canîldiîe lie afîervvartls appliedlaats.Iî n- ingatl reaI la une Olttl calsia. nul tîîgi ut Illea decilitos vaawel
of Ille decisiaii uittd of tluse clted ilisujpî ai il, is ilmat aui b<' nmure nuaiJaclary lisait Ille :latu of the latw, as Crî.aîed
rel:îbar casîstul prevaiI uîg:titîs tî liscectiont ul the' grau:d of~ b lie fviv cunprelîeneivi wtrds. (if ilsis sage concje citactntant,
ceriaînt proccaîltî,s att whiî e liais hîiasýclî caîiurrciî t.ntI il dircts11 ijxr.ttpoeeigI utki,%ihu

acucc',or, ta p>at tha sansie propusuttaît it a.-iatlxar ,f»-.IIL, tilrii-Il a-lt îzo nt sI the Itav ut prct* tauîo
lie' ctltiol ulIpea ;t-lns u.1 ait '0 ta wiîeli 'lu l tiîtt aî obsearvâi~tu igta sn sî iek rpdie a
paîny. Il is flot too siliil lo SaN' lthat lWalkur te C.U:aîtu bc''

aid ii sutpar.a hu<'rale %ilingî enaiî"h pîarties lu flie 'l'lie r,'unahinitî praîîis Iltle firsi l'ttd a5 ln lle pnaie.
opttu til îlai ouit stet seconad da'y, a!'.ougli thîs realta ureai cyabin balturwrcîael iepat

floîptie t u L'e present. It '<vuliîd bue iauî'isîellt '<vj paîrezzîct Iîcre, utttd nu pructtca canhti L'e ptr.tiatl Io wièt attia-
ualcrscse -tt '<ii lt aesot'vilil h rC.,îs, to parlsil rctttly ' itc objliuas cotîld nul bc rîîmed ti, îd for tltali

a candidate tu biave a loctus î)cc'nti< iti snch cases:-la 't- r'easýout litait Ille Siatule lîrcacribes tno liraeice, and thcre is
lo%ç a certaini coutrsappairetly la Ius aclvaiuga, anîd beiuîg- »niie
u'ttiînzely unsuccsfal, ta set asiule Ille cleuian, by Iiîtîseif A %unîisonîs 'V.a.ç hsue< cuîlling the parlieî belore trio, anct
or oua uof ilis stîpporters, beCause that very courme uf procadeIn for convctthance I dircted tute fari of' pracccting tu L'e similaw
bail boeru allo<vd. L. a tioe iider the mizicipatl raieq; bat le ta uie hais Mlt

Atîiit'llr objection 'vas iirg-cd agaiast itis rel.'uor. Thue diremei titis, ulîi, tinileýs -:cure alterttion i-. mau, laii te law,
statîtte iiter whiclî wre utre prc lti o lleht cartous iîstlli- on relleeticzi, I shadIi îlot éLed '<vrrdnted li si-îitîii a fiat or

uct aille'Iîae1 ,:liait lreseittl% reft'r, tlaes ilt bay '<vlîa itîay unircirg a wvrit lu issute oit amy fuature :cppiîcatuuîîs. Tile Adc
ze~ctht' vlojctiau or applicaiaî hcreas es cuaididaut Gr, tlis c u îvatie -, but giv's nutle -. iglgte.slpo<<er to

wilcr, unde' Ille mnicipial :11Lst'îSI hi xpres,.çzy auîow-e.i 10 comtpel anfvotît ta suibrit ta Il î'e.igto. 'It gi ves pniver
insttt tile preedg i iaivc have ftloat cit uly tihofdîy 1t a enter ;t îîew clîetlioa, bat tit incarîs of enforein-- the order.
for a voter n.tU'ii6 ait uïlcaioli unur lte lstit Vie.. Il T 'C rcsn!it is, litait the' jîocecding Inste.t as Ilte law uliaw stands,

»m»a p;iL esmucgti tat if. ,rdidtee, if b. thacuglit at ail of bc'opurely voluntary<, andui ces partiest chooea ta ab-"do by
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mornie proceeding and decision, they vantni bc compellcd ta,
antd there ls substantially nu redrcss, wviîlout an application
te tho Quîeen's liencli fur a quo szvirranto, just as iniglîî have
be mnade liai tio suii law as titi., been il) foie,-

Tite course tu pureuu waoult have been pluiîî cnough liait .1
fev %ords been aduled to uliis ettactine,.., înakiig the law,
rules and! practice as to inunicipalities, govorm school cases.
In municipal mattcrà, cure lins beeti takeji tu provide a clear
practice even Io thie very fornis of wviits. But %vere 1 of opinîionî
heme that a iiew cleettîw: eaughit to take place, tiiere is no writ
1 could order ta issue winch aity returniig oflicur or candidat(-
or preseîît hochier of the office could bc coinpelled tu obey.
There bas beeti an oversighit in drawinig the Act, which'it
would be wei Io remedy aLs soein as possible; for, the ends of
justice w':li neyer bie promettait by decibions wvhicîî, cannot bu
enforced, or by proceedin6gs as ta wlîicls there cau lie nu
certainty.

It is perhaps as we]l that the law is as ilefective w; to the
power as il is respecting the practice; for, by lia pr.îdtice bcing
provitled, the power tu 4'iîîvestioatell unit "'order" a new edcc-
tion, is most arbitrary. The eîîactmuîît lias been copiet! froin
the Ad of 16 Vic., gîving the saine powver to tlîe Local Sclîoul
Superintendent, aid liow tliese officers have been guided mn
their decisioîis or lîow tbey bave enfarcedtiscalr, it is îot easy
to guess. A power suituportaint shiîllie definiite, aîîd ieci-
&ions s0 material.to the public slîould îlot Lie Ieft ta bc etîforced,
by mere persuasion, or thie direction of the Cliief Supecritîten-
dent. It seemns quite plainî that undcr thiesu acte tio order
coult! bc enforced, and that ilierefore it would bu %vorse tlIan
idie tamake any arder. Thiegenerallpowçer given tathe -Loca.l
Superintendent b y the Act of 13 & 14 Vic., sec. 30, to decidu
diany questions of differencu"l is open te thie saine objections.

The objections mande by Air. Datison ho the practice pur-
oued in this case, for the reas;ons just 110w stated, %verse, I
think, sound. It was furthier objectedl on the saine side, that
under this Act the oîdly investigation contemplated -,va as ta
the condtîct of tise relurning ollicur; and further, titat if the
votes were ta be scrutiîîiseil, only tîlosu coult! bu impeachîed,
which ivere at the tume objectes] tu, and that in aray case the
decdarajion of thse voter was sufficient as ta lus quialification,
as the act requires the vote ta bc ruceived upon the declaration
being made. 1 do nat agrue in tihesu views. Tite investigation,
il to taire place ait ail, must bc intended ta bu cuînsplete, and
although true it is, lit votes mnust bc receivet! on the shatu-
inents hein,-, made, a candidate must, if hie permit bat! unes te
be polled, act on his own risk ; and wvhen an enquiry takes
place the question will bu always wlîether thte votes wxere go
or bad. The penalty for making a false derlaration iîot teý
only consequence wvhiclî rnay faliow the propouîidiîîg of false
votes.

From what bias been said, it is plain thatt in nl) titese cases
imuch difficulty %vill bu faunt ini pmecuiii: evidence, lot there
is nu power ta issue a subpumii; but iii lIis inîstanice %ve were
fortunate c:îoîgh, ta elicit al the facies by means or the attend-
ance of thes parties making afidfavits, anti thLîir ernss-eami-
nation; îhough as 10 ilie poiver ta admîîîister ait oath iiî such
case, 1 have vety serinas doubis.

1 have made thes-e remarks, though rent absaltitely necessary,
on the miserits, but on the view 1 taire 'bf- the statute alerte,
which affordls no rodons of enforcititt any st Mder 1 miglit mare ,
1 feel conipelled ta decline Io interfère in duls case, and mnust
leave the parties in such cases ta the sanie remedies ia the
Queenest l3ench as verte open to them, independetît of the
Statute.

Thse application is dismisset!. No order is made as tu Costa.
Thse only points 1 giAve a decisinn sipon are the floig

sIlhough 1 have expresset!, with. sanie hesitation, opinions
upon ane others:

lot. Tisat 1 bave no power ta inihiate any procecding t
ceom2d a patty to vacate the office; and that 1 was wrong ini

fl ga fiat, or any format paper; and! abould be wrang if 1
t0 s»Y wfil lu »M.

2nd. That defendant liat a majority on the fitat day, andi the
course purttued by the otlic-ir, in the absence of protest, carnot
slow bc irnpeached.

3rd. That the relator, flot bcing a candidate, cannai apply
under this Statute.

TO COERES PONDENT$.

O. F-, Presîon.-Vouîr Instrr arrived too laie ti receive aitima la the pre.
seste iuunter: ail letra shialid lue senus É clore the 26%h of the Maints,. wheu
siulind.il fur iii.-eruos in the Laws journual. or wheu asisweil arc reqwired.-

Curepîueîsgetucraily siioutd attenîd tu its.
G. Il., Mi:n-curreaîîiiiaîîes were ac-kîuoA-tdged in the lut sumber in

ilic due couursc. 'rite 'uîblichers requies l iait il ntay bc tiutritod laa no
remplies Cor res:îêtaîecs aire sens, ajiie speciai!y aked fur: ait tvmitliiites
apviir jet iliseu teint ini site third isige of adverisemeuîs; aleso, the ruldialiers
woil îaritçîuIirly desire tit Suiy lie nonUil lOaig tDuiy, and alos »Ceint il
îuolted, ê1touid ai tiîce ivrite to aient.

A. W., Presto.-lt us kiiow wiual licibers are wantsîiîg Io complete your
Volumîe.

1%. t:., Ra,îîugti.-Diul you accrive te i. umbers sent you conliiins the
Clunniber Ret.'is

J.-lIiii fier tic D. C. L.iai, wvhich ailpearsL ian trhe eten uurnber. Thie
lilez foer vol. 2 Nill shauly leu oui.

TO IRLADERS AND CORRESPONDEI4TS.

Ait Coinisusicatiniis ons Ediorial mattera to e- b.ddreueà se
4"Tite Editors of the Law Tournal,"

Barrie, U. C.
teniilaticcs asid Letters on bumnes remisiers 50 bie addreiied (prqaaid; te

deThe Publishers of the Law Journal,"-
Barrie, U. C.

WVhaicvcr d iiteided for publicatin eauxlbc authlentueated hy the anme an
adires4 of sie %Vrttcr, ttul tacusai4rly fur pulilicatiol. lutta a IguarSttu of is

fore or puîblicatin should lie in the ndîînra' bais lbrce weelct prioir te
ie pubiit.atiois of lac number fur whieb tbey are isîcaded.

NOTICE.

:!U. «te bcule Of Charge$ fur
àAD V E RT S3 M M ENMT 3

Catrl, for one yetst, îlot emetedtttg Cour lises.... t £1 0
Oie Coluii. (ec lises> per issue ................ i 1 o
liait*Colusiu. (40 lites) per ioue ............... a 012
<iuiarter Cluniu, (20 liigià> pet moue.............O 'i 7
L*sglilu ofa Coliunu, (10 lisses) per isue ........... O0 6 O

Advertiseinctiis should icticl th ili uPce nos laser thas the 25th cf eacb monib.

Tet Urrii CAÂsursA LÂw JotcaL es pusblssed ai thse Barri jàsat Offie.
Duffli)q.ýStrcu, larrie.

THuE LA«W JOURNAL

MARCH, 1857.

A FIXED TENURE 0F OFFICE.

The principle of a fixed tenure of office, depen.
dent on the good conduct of the officer, numbered
anxongst its early advocates the most virttius, wise
and patriotic of English statesmen. WVhen the
blessings of civil liberty began to be more appre-
ciated and diffused, the British nation affirmed and
gave permanence to the principle by legal enact-
ment.

Improvements affecting materially the best inte-
reste of a community cannoe long exist and be

LAW JOURNAL. L.%Uacn.,
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operative without men asking wvhy they arc flot
muade of universal application. And wvc find that
the fixed tenurel established more titan one liundreid
ycars ago, lias been gradually extendcd ta ncarly
every office in the administration oif tbe law in
England-not only ta judiciat offices, but n1so to
those of a ministerial character bas it been applied.
A proposition so plainly recommended by coinmon
sense, and sc> ably supported by eminent authori-
tics, could flot fait to take a fast hold on the minds
of the Englisli people.

The people of the neighiboring country in one of
the Ilfever fits of exeitement wvlich belon-, to their
political systemn," departed from this principle con-
trary ta the advice of %heir best and wisesl citizens;
and deeply have îhey regretted the retrograde move-
ment. Speaking of the judicial systera in the staie
of New York, anid its resuis, an Aincrivan wvritcr
says: IlIf there be anything ecar in regard ta the
magistracy, it is that the meinbers of it should bc
what is called independent-that, is te Say, not
only independent of the suitors whlo cone before
thera, but of the very power whicli crcated tlîem.,,
lb 0 0 lThe only mode in wvhici, the judiciary
eu be muade independent is ta, makc theru feel
secure of rctaining their offices, provided their
duties are faithfülly discharged, and by m-akîng,
those offices se valuable and important iliat tlîey
wiI1 flot be regarded by the incumbents as stepping
mtes te future preferment, mere rounds in the
ladder cf ambition, but as sufficient and reasonable
rewards for years cf honourable labour. All this
is of course subject to the qualification that theyl
are te, be made strictly and speedily responsible
fer neglect of duty or abuse cf trust." *

IlA hundred and fifty years ago tire English Par-
liament, sick cf the miseries resulting fromn a corrupt
jadiciary,cbanged the tenure cf the office, abolishced
their dependance on the Sovereign, and made the
tenutre of their existence, dependant on their gond
behavieur alone. Frein that lime to this the Engý-
lish judiciary has risen ini character and influence."e

Il We i our supreme wisdom, have ingeniously
rejected the whole of the English experience. We
have reversed the process, and whereas heretefore
out judges sat qant diu se bese gesserit, we have
now made the tenure reaUly de &eis plocto.3)*
Il We have reduced the judiciazy te a condition of

dependence, Io a degrue of tinccrtainty in the tenure
of ilieir office wh'lîi -would be considercd intoler-
able by a cierk in a dry goods store, or the con-
ductor of a rail car."10

"0cOr judgcs arc changcd indeed ini their posi-
tion ;-nowv dependant on a bar tlîcy ought to
control-at the mcercy of Ilie ebb and f lov of the
political tide-subjected to the jealous suspicions
of un army of angry litigants--how is il possible
for theru ta preserve their dignity, their character,
or even thieir -elf-reskpect ?" *

IlAny one wvlo cau hug hirniself into tlic delusion
thta înagistraey, situated as ours now is, wvill

long diseharge flie duties expetted from an upright
and lcarned judieiary, inay bo espected ta believe
that the laws cf nature wvill cease te lîold their
couree."1 0 " lThe principies that gaverra human
conduet are flot Iess fixed titan the Iawe of graviîy
and attraction."

If the wiedoin or value cf a seheme is ta be
rneasured by ils cifects and consequences, we find
in the judicial tenture, as e.tablished in England,-
wvhether xve regard the primary or inferjor abjects
cf the system,-a safc guide, for l lias attaincd the
objects forw~hichi it wvas designed ; while thec oppo.
site system in the United States has Ilrendered the
officer contemptible in the eycs cf the eammunity,
1and made tire office undesirable in tire eyes cf the
incumbent Iîimsef-and tends ta leave the judge
xvho passes through the ordeals cf the systera,
little respect cither for himself or for any principle
cf that great science cf trui and justice which lie
has sworn ta admninister."

On a former occasion wvc notieed the. anomnalous
position cf the Counîy Judges in Upper Canada-
they hein- neither free froru exeutive dcpendeney
nar placcd beyond the contrai cf popular clameour.
Thc tenure was nt ue lime during good beha-
vicur; the Act cf 1646, a hasty and unwise mea.
sure, muade thc tenure duriug pleasure ; it prostrated
the judges at the fcet cf any dominant power cf
the day-left them open te attack from any disap-
pointed litigant, and exposed themr ta, machinations
which, howevcr groundless, would invariably affect
their after usefulness.

What is the nature cf a tenure during good be/sa-
tWour ? te act with justice, integrity and hontour,
and to administer justice apeedily and impartialkv,
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is g0o(d lit-1).vour. It k flhe lenuire liv wiehl the

offge e S1xptvrior Courts nlow% huld . ;and
the tentire of ail jud ys ,ho-ild be i lic ali AilI
the argumnents in Livor of a fixed teire appiy %vith
lîerlialis gr<'ater force ite County .uIc il)in t
Judges of the Soix-rior Conrîs-1lw l'uriner being
sole jug'-lx î rought ie more dlirect per-
sonal contact wilhliti:ns andI being in cVery
-%vny more expnscd tn tlic shafts of personal and
party rancour.

BotUt zlse-ue iand Co. Court Judges-
have sirnilar dulies, civil anl crininal, ta perforni.
TIm only distinctiion consisting in tie limîit as ta
jurisdiction-biut wlîetlîer jiirisdiction covers cases
ýfor one -hundred or one litindred ihousand pou)tnd,
can make no difference. The idea of jud(icialt
independence lmns no relation ta Ilat of amnotnt or
jurisdiction. If the intercsîs of soeicty requirc titis
indepenclence in thme orme caise, theLy must eqt1ally
require it in auilier. But it is eaid thiat the dlii-
culties in case of impenehutiient are sa great tixat it
wvotild bc inexpedient to apply the mode of trial
aaiantezl for Supieritir Cotirt Jxdgcs to Jmd'ges of
Cotinty Courts, and therofore the reason of a tenure
to the'latter (luring pIeas:,qe. It i asscrted that,
practically they lihold buin bo .eiaviour, ris
they arc flot removed unless misbelmaviour is estab-
lislied. I-Iov esîablislhed, and before %vlionx? -Not
on public, open trial; before a Court govcrrned hy
fixed principles-but by a imper trial before the
executive of the day, and without tixose sfgad
which arc neeessary ta secure a trial to the satis-
faction of tîme exceutive, the publie or tîze individual
affected. The present systenh is botter calculated
to screen rnisbeliaviour than to insure ils punisli.
ment; it is, except in glaring cases, a weak and
an irregular instrument for sccuring the object it
aims at. We bave noticcd tîte suggesîed dimfcuilty,
but in reality it is beside tlie question-it only
serves to divcrt attention from the main proposition.
Sliculd Judges be liable to be turcd ont of office'
for-any cause cxcept misbeliaviour or inability?

The wode in wbicli misbehaviour or inability is
to.b ascertained is a minor, a subordinate consid-
cration. Lot the powecr Io investigate and adjudge
be placed in the bauds of one Judge, or of several
in existing Courts, or in a special tribunal, (it mat-
tors -not,) only Jet a grave enquiry of the kind be

j conducîed pulîliely and openly hefore a suitable
tri blnal, a<iing on depmdîrimlcqi ph's, and incapable

ofbiîg a.111ctedl by irreigmlar iiîmlhîences.
T1îî 1':rl mutnirt is iiow in session, nd the recmedy

mnîst j>roei'd fhoiu thse Legi-lature. IVilI it bc
:plclor vill titis iimuporlantt tnatter Le crowded

ont by tihe tliousand and orme incasures of l)arty,
1polilîe:il or loral liroitilting, or laid aside tilt a
mlore cmIVenieiit dazy. Sur-cly'it cannot hon1clcted,
foîr wc beIiev- ilivre ire no ten intelligent motn in
thse cotintmy oJ)josed- to a fixed tenuire for Jîîclges.
Indeed ih k diffieuit Io lay bold of anyîhing in tIse
shapr of opoigargument, however fLele, wih
suilicent steadiness for tIse purpose of discussion.

T. & J. IV. JOHINSON & COIS. PUBLWCATrONS-INDEX
TO flNGLISII LAWV REPORTS FROMi 1813 r-o 1856.

In referring t to 11r. «Mowai's lecture in a former
ntlamber,,%. ~c o occasion Io notice the value to
tlme profession in Canada of Anerican reprinîts of
Englisît %orks ;-and expresseci an opinion that
uninatilaicd reprints by reibepublisiiers, %vith
notes fromi m-en of recogîxied ability, -%veto infi-
nitely more valuiable to tIse Canadian lawyer than
the Eîgttl books. WVe have land occasion laîely
to ex~amine recent republications by Johînson & Co.,
Pîsiladeîphia, and find iii their book.q additional
and vcry ample evidence of thc correctness of our
reinarks. S)miik's Landiord and Tenant, by 1Maule
annotated by Morris; and Siiiît's Laiv of Real
Property, %vitm notes by rtaiiIc: iliese wve mention
for cxanple, as the firsi ceurring Io us, in the
numnerous lîsi of recent issue by the publishers we
have narned.

Fcw cani undersîand the expense, the labor and
the enterprîse nccessary Io a prompt and accumate
reprint of a law book, tîte addition of notes and
reference to Ameriean cases, wvhile adding to the
value of sucb works, mnust nccssarîly ciraw Jargely
on thc mental and business resources of annulators
and pubtishers; but Johnson & Co. have proved
themnselves equal to the arduous undertaking. WVe
have only Io point to their advertisement to satisfy
our readers of the remarkable promptness with
which standard text books and 141e EngZisa came
have been teptînted by these eminent publishems

LAW JOURNAL. ibfàxcÈf,
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Their Index to the whole body of Common Law
Caties decided in England frein 1813 to 1856,'
occupies another ground; and it is with peculiar
satisfaction we direct attention to a work wlîich
possesses the nierits of a digest wvithout its defeets.
As a convenient book of reference its value cannot
bc over rated. We have examined it Nvitlî mucli
care, and commend it strongly to the notice of the
profession here and at home. One point gýving it
peculiar value to us is this, that th4e references are
o the page and volume of flic Englîsh reports, as

weII as to the American Philadeiphia reprints.-
The arrangement of the -work is admirable; the
divisions of the subjeets bear the impress of having
been settled on scientifie principles: thec numerous
hcads, and the multiplication of sub-hicads, tend
grcatly to facilitate research. Throughout the work
there is a studicd conciscness of expression, yet at
the saine tume sufficient is set down t0 show flic
points involved, and to cxlîibit a brief but ear
oundine of lte copious malter rcfcrrcd ta.

The work is s0 planncd as to be a guide, and
the best guide wve know of, in Ilexploring te "'ast
body of the law" it embraces, andi of whiclî il is
in fact an outline chart.

We shali be pleased if by aniy test imony of our
approbation we ean aid in the circulation of flic
work.

LAW REFORM.

There aie many very impoitant measures of law
reformn now before Parliament. The Bis most
important are those : To amend the lawv respect ing
appeals ;-To amend the act autlîorizing limitcd
parlncrsbips ;-To amend the Common Law Pro-
cedure Act, and facilitate remedies on bis of
Exchange and Prormissory Notes ;-To amcnd the
Iaw% in relation te Adultcry and Seduetion ;--For
the appointment of County Attornies ;--To amcnd
the laNvs with respect Io Wills ;.--and, To funîhier
Modify the Usury lavvs.

The County Altornies bill is an cxcellent mea-
sure, sound in principle, and very few objections
to its details. The two Most prominent fealures
are te provide for the proper conduct of cniminal
cases at the Courts of Quarter Sessions, antd for
advice and assistance to Magistrates in diseharge
'if thpir duitie,.

9

The want of regular counsel for the Crowvn at
the Sessions lias long been complaincd of, and Nvas
a prolifie source of injustice and oppression on the
one hand and too often of impunity to crime on the
other. Parties were compelled tu prosecute if t hey
iodged an information; eompclled to pay Counsel
ouf of their own pockets. Thiere '«as consequently
a disinelination to proceed against criminals, and
justice %vas defeated. Again, parties prosccuting
did nlot know '«hat evidence would bc rcquircd,
and offenders cscaped for lack of proof f bat mnight
have been. oblaîned. But the grand <lefeet lay in
requlning or ahlowing publie l)rosecutions te be
conducted by private iindividlunls-p)crmitting themn
f0 shape a charge of a public nature as thecir private
feelings urgud. AnoOtierlpovision-advising Magis-
trates is mo2t important. The laws for i suminary
conviction of offences, are Most numerons vrnd in-
tricate, and are increascd every Session.

It is quite unreasonable ta suppose that the Mag-
istraey could be able to deal w«ili ail these caseq,
wîthout occasionally needing advîcc; and f0 coin-
pel unpaîd Magisirales ta pay nioncy out of ilicir
own poces for the publie benefit is unreasonable
in the extreme. Thtis bill giveg theni the tight Io
obtain adviee froni the County Attorney, '«ho is te
be a Barrisier of somie years standing' Thiere is a
fée of 25s. allowcd Io the County Attorney for con-
ducting every criminal case nt the Qnarter Sessions.
Wce think this is fton little-50s. would nef be loo
large a fee.

We sinccrely trust flic measuire, iii sanie shnpe,
%vili, become laV.

The bill ta further rnoclify ic Usury Laws is a
move in the righf direction, and '«iii in e1li-et rcduce
the rate now actually paid. A grenter rate tilan 6
per cent. is nowv evcry dny virtually lalien hy pur-
c.hasing notes, montgagcs, aînd ailier seciarities, af
a discount, andl no )eghslation wvill or can prevent
parties obtaining for the use of money what it is
worth in flie market.

The bill enables any rate of intcrcst agrecd on,
not exceeding-per cent, t0 be rccovcrcd; and
'where no rate of initeest la specificd, rnoncy is ta
draw seven per cent. The biank, wc îlîink, might
be flllcd with ten. per cent: * oney is now îvorth
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POINTS 0F PRACTICE IN TIIE COUNTY COURTS.

WVe have mluch picasure in giving a prominent
place ts i le subjoined Iettcr from .hidg,ýc Giwctel.
It is hy communications oaf tlie kind that te prac-
tical value oaf lte Laiw Joinnal to Local Courts'
practitioners is made apparent, and the growth of
an uniform procedure encouraged-and wc arc sure
our readers will appreciate flic lcarncd Judge's
nxanifest deqirc to promote cfficiency in flice systemn
lie lias so many fcllow-laborers in -%vorking under.

N;.'TLrMF\ '-
In compliance wiîh rcquest ini Lau' Journal ta seo how far

Practice agrces iii différenat Cotunties:-
la Êssex, ns ta Coss-The saine view xwas takcn as in

Couller v. I17lougliby, in Siancoe, by Judgc Gowa,î, anti
afterwards by Mr. Justice Bu rnh, in Chard v. Lout, U. C.

LJ., 227.
Issue I3ooks are delivered and1 Records entercd mercly,

(Without being sealed or examined an<1 passed by Clerk) as in
Siaperior Courts, as bein- the correct practice under 19th sc.
C. L. Il. Acts-hiere being nntiaing in Itle unrcpealed 30 sec.
8 Vie., cap. 13, Iprcrcntinm it, biet rallier rcquiring it. The
words are, "iplaintif f shial prepare and enter N. P. Record

wihClcrk."1
As ta time to plend rep1y, &c., the 9th section of 8 Vie., cap.

13, is considcred as rirtually repc.aled by 102 and 112 secs.
C. L. P. Act, adopted ini Couinty Court Ac.t-tIîereby aliowing
eight: days instead of fotir. Thle 46t1a soc., 8 Vie., requiring
prisoîur to piead in four days, is repealed-no doubt w'ith the
intention of alloviiig eiglat days in ail cases in County Courts,
wvhiîh %vas ofien rally nccessary tander the aid praeîice. The
22nd andi 24lh secs. C. L Il. Act made applicable to Counîy
Court, %vlhen defeaadaîat in custody, or on special bail, makes
proceedhuga ta judgMent, saine as in Superdor Court.

Yours, &o., A. Cinxwarr.
SÀNww xcit, Fcb. 7, 1857.

TuIE COMMON SCIIOOL LAW.

%Vc direct attention to an important decision by
.Tdc oper, (Riý'gina ex rei. Maiker v. Reynas,)

publislied in ilais flamber: te copy lias been cor-
rciffd by flice lcarned Judge.

The subjeet is veîy füiiy examined by .Tudgc
Cop'~and dificuities disclosed, which are likely

Io prev'ent the provision for the trial oaf contested
clecthons being satisfaeîorily aeted upon by the
local Judges. hi is most important that there should
bce no vague legisiation rcspccting our school sys-
tecn, and w'hen rensouable doiubts ocettr they shotuld
lip reînovrd hIleLegisVA-t tre.

MONTHLY REPERTORY.

C OMitON L A W.

EX. AaNREWS V. SANDErJSON ANI) NIcIIor.s. Jan. 30.
Exerutién-kMherjrT- C. Sa. afier 8cizure under Fi. Fa.

ubandoned-->eturn cd.
WViiore goods have been fçeizedi uniler a Fi. fla., and lle

Sheriff bas abnuiioned the seizore ai thec request of the e-cecir-
tion cedeiitor, a Ca. Sa. cannot lie executAu until the Sheri
lias miade a Rtutura ta the.Fi. Fa.

EX. Titomràs v. PàCxita. Jan. 28.
Landiord and 7'enant-Condition of' Rc-entry-Forfeiture

by xaorpaymeni of rent-Conditions implied u'here tenant
hiolda cirer.
A tenant field over under a Lense containing a condition for

re-entry n nanpayrnent of reit, and paidi rent. Held, that
tenancy from year to year thus crcated was subject ta the
condition.

EX. TuANit. iisnx SraRSs v. Jo.nrs. Feb. 9, 11.
t ladr ment cf debts-EIffedt of attaclimcnt ordcer-Payinent

undvr altuch ment order- Mioes giren by, garu*htee Io
judginent creditor-Bankruptcy ofjudg)tent debtor-
Stalute 17 4-. 18 Vie., cap. le5, secs. 6, 62, 65.
G., a judgment debtor, hall a dlaim against J. for £3 0 , pay-

able under a contract cf sale, by which .1. agi-ced tu pay G.
£400-£100 in cash, and the residue by thi-ce bil for £100
each, payable at the end of June, July and Deceunher respee.
tively. A jaadgment creditor of G. served upon J., at a period
alaterior ta the time the first bill would have become due, and
when no bis had been given, an enter ta attach ail debts due
or aceruing ta G. ta satisfy a judganent of £501 against G., and
reqauring himn ta showv cause why he should not payîthe money
ta the judgmient creditor cf G. J. (the garnisbee) gave the
judgmeaî creditor lais three pramissory notes for £100 each,
pay-able ai the limes when the bis were lo al due under
the contract with. G. (lte jud-ment debtor.> G. becamne a
bankrapt.o

Hefd, that hie aesignees were entitled ta recover the money
tramt J. <the gadrnishee> as the service of the caler of attach-
ment, and lte giving- of the promissory notes did flot discharge
the debt as against thre assignees cf thre judgment debtor, or
prevent ils passing to them.

Semble, first, tde in order ta dischaige the debt as against
the ju,,ment debtor, pament ta the judgment creditor by the

.aishjee mnust le under the compulsion of an order requiring
rîim ta pay, or under the process cf the Court, and the niere
arder of atîaehmnent is not sufficient ta justify Min in paying
the judgmeaiî creditor. Second, that ta discharge the ( ii as
agairast the jucigment debiar, te garnishee musi do what hie
abligation ta hinm requires.

0. P VORLEY V. BaARR= Net,. 7.
Pleading-P,çuitaffle rcplicalion-Principlý and surety-

Discharge of prinicipa btj mistae.
Declaration by a cc-surety for ntcney paid. PIea, that the

plainlifli ad discharged the principal vithout the defendani's
consent. Replicalian on equatable grounds: that the principal
wvas discharged by a muistake in the drawing up cf tie agree-
ment contra ry la the truc intention cf the parties; and ltat the
real andi true agreînelît wa ia ail respects perfarmed by the
parties thereta. llcld, that the replication %was a good. ansmver
Io hIe pica.

LA IV JOURNAL. [Màaciv,
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Per WVz.rrs, J.-IVhere botia plea ni replication arc on
eqîmitatîle grmiuis, Ille rcplicatiom ouily clin 1>0 comsidered ou

11, itabie grtitidti. Wiîerc fle plea i« oui legal grumd, ammd
thueý roplie:îtion un eqîmitablo grmmînd., flice latter may bu good
allier on eqmmitrblo or on logal grounds.

EX. Ci.,RKar v. LAIJRiE P.O. Nov. 19.
I>fleading-EquIiitalIe pla- Tritt-iPlcd,&r of diridena iày

married uoinen being cestui que trust -Power of al!orney.
Them triistec for file paymcnt of dividends on stock ta a mar-

ried waman, t~ve a power of attorney, ta bankers iii Londmon,
empovt-ir t.6mta recelve the divitieîdt; and pay thein t

lier. Sho wuenî witli ber husband ta ilaîssels, atid the (livi-
deîids wvere paid ta lier, accordimig Io lier directions, throlmgm a
barik there. She ani lier imusbatid reccii'ed time arnousit of sa
dividend before il was (Ill, froin the Urtussels bankers open an
agreement tinat the lirmssek bankers simould recoive amnd reiini
the dividend wme il became payable. Smbeqtently ta te-
ceil,"g the mnone)-, anîd before the dividemd was (fime, lM
re1vOkd the authority ta the London bankers; to reccive lime

nloney; tliey, nowiiatnnmiig,ý receivedý tlle dividoiid aui paid
it over ta file Hrtsslis baik, by whimon il %as retained.

IIdld, flit tiiec fitets affercdi no alnswer le an action by lle
tru,çteo againmt the Lonîdon bank for ltme recavery of lte di'vi-
dend. m

Ifded. also, that altimouuh flime deflendants miglit not be an-
arerable iii cqijmt , Ille Court %voîmid îlot -ive feave ta picad
the fadaet on equitable tzoumi.nasnuch mas a Court of law
could net aIlibrd coinpicte relief.

EX. DIGYV. ROBNîSON.o. 25.
Garnslme-Macheniof debt-Property of ivifc of judg-

ment creditor-Savinga Rlank annmles-Comm mmî<n L<mto
Procedure Act, 1854, sec. 61.
Money due in respect af Savings Balik annuities ta tlie %vifé

or a judgmnent creditor, cannot bu attaclied under flice garimis§imee-
clauses of the 17 & 18 Vic., cap. 125.

0. P. MATUtRV. LoRD lAitOsToNE. Nor. 22, 24.
Bill of exchange-Renewal of forged acceptance-Onus of

provin- consmderalion.
M. havLng accepled bis of exchiange for flie accommoda-

tion of V., upon abill presented by flice plaintiff, as indorsec
ta him (M.) for paymnent, believing it to bc one of time bis
accepted by him far the accommodation of V., paid fime int-
Test, and gave a fresh acceptance in lieu of ftic aile presented.
The latter turned out la bc a for'very. An action beiumg brougii
by the plaintif! ag-ainst At. onl &~ fresitgeun acplac in
which action M. proved tlic fargery: ,nieac'n i

Hded, tîmal il was incumbemit on tile plain tiff ta show affir-
mati vely that lie was a bond jide holder for value of the forged
bill. __________

C.P. Swvurr-, v. SwI'NFE-i. Nor. 24, 25,1 Dec. 1,2,
[JTan. 12.

Plractice-Counsel and dient-Attackrnent Io enforce ar-
rangement at Nisi Prius-Filing affdavits in anicet.
Where onme judge diflers from the rest of lte court, a ivrit of

attachaient wiil flot be grumned.

Where an arrangement was enlered int by the counsel on
bath aides al Niti Prius, lte attorneys aiso being prescrit:

Held, (per CRtowDrR, J.) that without deciding w'hother the
agreement ought or ought flot tb be heid binding oni the client,

by raso cft he attorney~s tacit acquiescence, an attachimcnt
oighit not ta ho grantcd for contempl against a party whio,
having ýriven no -tpecial authority for the purposqe, refuses ta
perform il.

imo proper limie ta file affidavits in anlswer ta flic allidavîts
lsetl by the ollher side iii shîowing cause agaimîst a tulu isa fler
fle court hlad tnilie latter tttlidavils read, and la of opinion
timat they- 0mmglt ta bc mmmsered.

EX. 8.%iTr v O'ittiî, JtLiASîD v. flhcims. Nov. 18.
I>racticc-Clîangc qf venue- .4ffilariL- Uàmr and occupation.

The venue~ %vill bc cimangemi in actions for use anti occupation
an an imllidavit.finat lle cause of action utrose iii lie coiinty ta
wliich il i., tlcsired ta bu clmamged, antinu vieo re il is laid, and
imat flima wititcsses of flic parly makimîg flime appliration resime

fihera, utiles.9 il bc simown imi an.4wer that the caut4e may be
usore comvenientiy tried ia the county %vimere lte venue is laid.

EX. 1HAir V. Dz.-îmyay. Jan. 20.
Practice-Paymient ?f inoley into Court-A lniendiient-

fi rongful disinissal.
Tha plaic.iff comumhmimcm of a wronftml dismissal, alicging

tua iing ta U for a whole year. The Court retused the
dcildantm liberty ta piead, with a denial of the dismis8ai, a
plea timat Ilme comtract wvas eubject 10 the condition that the
liring smommil bc detriimmed by gvimi- timree moulus' notice,
and 139'mniiî mbt Court of £-9 but ti'ia Court intimnatcd that
tile plaimullif Simumid nat bc allowed ta amemi at the trial, except
n flis. terns tinat flime defemîdant simoulmi be la the sanie situa-
lion as il time inouîcy lmat been pamd la îvith the pleas.

B.c. I.N Rr - (A%- ATrouscv.> fa s. 20.
Practice-Atorney-Aiendnent.

Wiiere a robe Nisi bir an atlachment against an attorney is
obtaimîed On lime last day but olle of terni, plaimiîiff cannol bo
requiremi t0 show cause at Chambers wilhout his consent.

B.C. LtE V. SANDELL. Jan. 31.
Affidarit in support nf suggestion ta deprive plaintif of

Cosis-Iearing- iferencef,.oei factos
la support of a rmîle ta enter a su-p-estion la order ta deprivo

plaintili of costs in an action n a Eiil for £20, time affidavit cf
A. .stated timat llme cause of action arase in a nialeriai point
ivitmin the jurisdiction of the City SmalI Debts Extension Act;
that at the trial B. was called as a witite.s, and slated that ho
endorsemi the bill ta flime plaintiff wrihin limat jurisdiction, and
that C. hein, aiso calemi ±,ated facts confirming B.'s staternent.
The tuflidavit of B. aîmd C., mn oppositiotn lu the nue, posilively
stated flimnt the bîji was cndorsed to time plaiiitifl out of lte juris-
dfiction af lime city court.

IIdld, that the affidavit of A., la support of the iule, stated
hiarsay evidence in opposition ta flie positive catît of B. and C.
andi was insufficient, and that the rule must be dischargeod.

EX. BlROWN v. FosTrEt. Jan. 28.
Privileged coetnunication-Knawledge of document acqui-

roed by rounsel at trial-Nev, trialý-Sîrong observations
of .Judge.
A barrister atlenlem as counsel for B. on lte occasion cf two

examinalions before a Magistrate omm a charge of embezzle-
ment against B., upon both of which, a book inIe îvhich it was
B.'ls duty 10 enter sums receivemi hy him for bis master the
prosecutor, was producemi and put in evidence on beitaif cf te
prosecutiatu. On the second examnination B.'s counsel pointed
out ta the magistrale an entry under the proper date of the
sumn Io whicli the charge referred, and he was Ihereupon dis-
charged. B. hroughî an action for mnalicious prosecution againsr-
the proeenitor, -iî the trial of wliich il vras etiggested that lthe
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entry hall been madeo by Il. after the fir.A exrimination, andl il
wars proveil that the bojk wns nwce,'sible te him.

Ilcld, that the cotinsel wvlio had appeareil for Il. nt the
examination,5 beijîrelthe magisltrale, rniqht bce xamieti as tI>
sw'IîtIer tlîic book cotîtained the enlry on the lir.si e'inination.
It is no groni fur a new trial diat the judze w)îo tried the
cause has pressed any particuilar pari of ltL evideîîce strongly
on1 the juiy.

Q.B. U'TooLE v. PUTIR. Nov. 2.5, Jan. 1.1.
Practice-Arb.itrat ion on cause and ail riatterie in dtf/er-

ence-Tiegfr siging judlgitent--Ca otion Lda Proce-
dure .4ct, 185-2, sec. It2i, Reg. Gren. lii. 7.l 1853,, sec. 170.
Where, by order of Nisi lPrius, a vcrdicî li.v; been taken

rnîbject te a reférence of the cause rand! alli an,îttter. in ditreence,
the succesbful party ay sigrn jttilgmnzt, iaot witll-;tant in-~ the
tinte for moving toset a.sile-the award has not elsapsel. Z

B.C. IIUSsFI.L v. Dont. ANDl ANOT111.a. jan. 30.
I>racticc-Attarlî nient for not answcring interrogatories-

e<rsonat service.
An rattarlîment for tnot tliqwt5eritie, isiterflogatorias liier the

Communn I.aw Procedoiro Act, 185ît, %viII tnot tin'r tay cir-
enmilancecs ho g-ranted, utili,'.i it sîppuar tint pt*rmonal s:ervice
of the. ride Nisi has been effet.ced.

C.C.R. I1r.GîirA v. (hitcLarr. .Tt. 3!
Lrzrcen as 1îrutEî'zl'îet.,i<c. *l4 15

;Vic., Ca]). 100, sec. 13.
IVhert! upon an indictinent a«Iai si a1 deifeldrant as sýervant

for stealing ticre vras no const forl cinbezemetiî,bu cr
tias evidenci- of ernbuzilernent, but tnt of steniîn.nlth
jury found a genieral verdict oif gntilty, titis coinat quîn«isiluil the.
conviction.

NOTrICES 0F NEW LAW BOOKS.

Tir PRINICIPLES OF THEn Lkw OF Rr.AL PnopEnTry, intended as
a firat book for thte use of Students in C'onr;eyancing, b'
JosiaîCA W1LL1AMS, Esg., of Lincoln's Inn, 1 arrister-at-y
Lato : Second Aiierican,Jront tse fourtis £nglish, ed ition,
wsit notes and references to Anierican decisions l'y IVIL-
LIAN HENR<Y IIAv.E, Author of a 7reatise on Corenants
for Tille.
Of the mernts of titis excellent %vork ste need say noîhing-

it is s0 wcil knovn as te need no commendrition ai aur biandls.
The edition before us lias an advantage over English editions
iii being carefully annotateui by Alir. Rau/c, and thc Amcricsan
cases on the subject collecteil andl arrangeil ina the notes. The
American Editor, keeping in view the original plait of the
work, bas tnt attenipted to compile local Statutes, but lias
endeavorcd, and successfully, ta illaîstrate the general pninici-
pies of real property in the United States.

IVe have no liesitation in recommendingy this edition ta
Studeasis and members of the profession. Air. Rassie lias
added largely ta the value of the wark by his learneil notes,
anad they give it peculiar value ta us ina Canada, tine circumn-
stances of bath countries (Canada and tlle United States) in
respect ta real property andl its canvoyance, beitng so much
alike.

CO0R RE 8 PO0N DE NO 0 .

7b thec Edttor of thte UT. C. Lato Journal.
Szn,-I ntotice in the lasi iwa numbers of the Lau' ourna

tIt saveral cases are publiihed as haviiîg been reported by
me, whlich %were in rcality reporteil by tlie latte Mr. Talbot;
and 1 deemn il but duu tu hies mtemnory te correct the mistake.

Many of these crases were collected amki sent by me te Mr.
Harrison, subscquently ta Mr. Talbot'e decease; anad banco,
perhaps, the supposition thai they were roporteal by me.

1 cita yoîi a lisi of tlie cases referreal ta, ina arder that, shoulal
any collection of theso labours of Mr. Tralbot be made. here-
afler, hii meinory may reecivo the crLdit te which his ability
m-as Fo %vell entitled.

The following cees, publisheil in the December number of
the Journal, were reporbed by Mr. Talbot, viz. :

C/tard v. Levut, Dei. 8, 1856; Rosse s'. Cutmming, Oct. 4,
1856 ; Met ropslila n Bil ding- Society v. AlcPherlion, Oct. 3
andl 4, 1856; Rciily v. Clark, Oct. 6 andl 7,1856l; Carruiherar
v. Dickey, Sept. 16, 1856; 31obî'rly v. Bt icýs, Sept. 18, 1856;
Swvan r. Clcland, Sept. 20, 1856 ; andl in tht. January stumber,
thse following: Street P. CutMlert, Oct. 4, 1856.

Absence from home iti my reason for not baving made this
correction before itow.

Februaty 9îh, 1857 .

1 aina your obedient t.crvant,
T. Moossic BrssoN.

[Mr. Rtenson niaturally feels sensitive, as every honotirable
minai svouid, on the subjeciteo which he refatrs. We very wi-
Iitigly insert lais lcîter, anci regret the mistake int which wo
inadvertently fell..-EDs. L. J.]

THE DIVISION COURT DIRECTORY.

Intenec 10 oShow the ntae.Iti ti xclofi svr Division couts
of Upper Cùaî., wiîlî the laions iuid addremss of lte Oaflcers-Cierk luid
ttaili1t,--.fcarlh Divitiioî Couit.t

C(IiNTY OF BRUANT.

Judtp o Cotinty and Division Courts, $Tit"re Jàýixe Jofzs, 13raisithril.
Firsi Divisîon Cottr.-Cltrk. tIlnr Xtacry-13m,,îfoird P.O.;sfaiTi ila

Yotitigaid D)aniel Coittlo, i,rtt P.O. ;aa-i nîc ti ru jat.
ford.au tlt at lotit of lie iownsiîaip of Btrantford aot ictulrd il% lte other
ljîvis5,,îî 1 ierciiiafier itîiiiotied.

setond D>ivisioni rour.-CLeolc, John A. rentait-Pari-, P O -Bailiff, Roger
Jir..kI~îk'.-iauî P t.; Liits-i'le îtwn of lat.laipart cf souili

Uueîîfrie' Weil af 101:5 113 ini fie severul andîvlol i tisai pa= of ah.
liri conessionî oif tliraisforU, ilisel of lht; Gore Isclwecll$111 t5oîîiJnafrs
nd Btrntford lyiuîg >ouil o(thei above alecrcda porionî of &uuth
Ii.îîîftîes.

27,ira Division Court.-Ceî*. Sintici Stantoîî-St. Geosrge P.O.; Baitiff Alber
Geroa-î iorge P'. 0.; Liîaîîts-*Til rcmatoatcr of !South Dumiifries

andS orilit: tirsi et-îîcessioî nd (Sure of l3raîîfsrd.
Fourth Division t'ourt.-L'ek, ier D. Marks-nrf.sril P. 0.; Blie,

WdIILeait l. 8erple-luford 1'. 0.; Linats-Tbc teun soriherai coricen-
sitîîî5 ut iturford, and ilie firsi len lois ta 2iid, 3rdl, 41hi mid li couîessbuns
Btrantiford, tuti lai part of hIe Kerr trach iîmedialy South hlîerenf.

FiaI Jiv*an oî~.Clvk Jnîs sTtcti-Sctasd . .;£ai .Andaew
àlndcoln-tbcolaiidPt.0.;~LuîsTciwuoOkaid oan
der of the townîship of Ilurford, niai the irit 8ive lois ii the ranges eaut
aiS West of the Aloiant Illeeasit Rtond ui the tuwstshisi ofltirîtford.

Sizik Division Court .- Cr*, Roliert %Vadei-Taismrg P. O. -Radtr; .tme
Sjs)eicer-l'uscarora P. 0. ; Lirnits--Tle townaships af Oîîaîidafl and
1tîiscarors. anad tisa part of the townshiip cf ltrmalfuid soulh of lte lia-
iltot RoSi, ami cast of Fairciîidu Creek.

t Vide cliserruîione ffle linge 1196, V'ol. Y., nn thet itilitr vind nceusity ùf :his
T'î.etary.
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