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Tre ceremony of the opening of the New
W Courts in London by Her Majesty, will
take place in the third week in this month.
€ Queen will drive from Buckingham Pal-
ace, escorted by a squadron of Life Guards,
nd will be met by the Lord Chancellor at
the grang entrance, where the opening cere-

mony will take place.

IN a recent matter before him, one of the
Chancery judges took occasion to observe
that legislation was much called for in the
T'Tustee Relief Acts, animadverting on the
difficulty practitioners often have in arriving
at a correct conclusion as to the proper
FO‘urse to adopt in any given case, from the
i‘\)lnt provisions of our own and the Imperial

cts.

~ WE are glad to know that Mr. Leith’s edi-
tion of William’s Real Property has been
fecommended by the legal education com-
Mittee as that from which questions for the

first intermediate examination should be taken,

3:nd the recommendation stands over for con-
Sideration till the second day of next term.
Ofthe r3th English edition of this well known

' put into the post.

text book (1880) 107 pages are omitted in his
work, as not only superfluous but calculated
to mislead the student, since they relate to
English law not in force here; and there are
24 other pages to which the same remark
practically applies. Beyond this, in respect of
statutes applicable here not in force in England,
Mr. Leith has varied 32 pages of the English
edition and added 42, and much abridged the
texts as to the old law of descent. We have
already called attention to the absurdity of
students being required to learn things which
they are shortly afterwards called upon to un-
learn. They are much indebted to Mr. Leith
for the assistance he has given them in their
studies on an abstruse subject.

IT 15 to be hoped for the sake of lawyers,
as well as other business men, that our postal
authorities will see their way and adopt the
latest device of England’s blind Postmaster
General, who seems to see so much further
into the business of his department than most
of his predecessors. We allude to the Reply
Post-card.  This appears to be a perforated
post-card, half being for the original message,
half for the reply. On receiving such a card
a reply may be written on the space allotted,
which may then be torn off, directed, and
Thus the chance of the
sender obtaining a reply, and a prompt one,
is greatly increased, while the person to
whom the card is sent is put to no postage
expenses replying. Mr. Fawcett’s postal
money orders are also a great convenience.
They differ from an ordinary post office order
in this that they will be cashed on presenta-
tion at any post office in the kingdom. They
are issued for all sorts ‘'of small sums, and
will far less a tax to the applicant’s patience

'
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than 1s involved in the issue of post office
orders. Again, while we write, news comes of
another improvement. This is the placing ofa
box for late letters on the outside of the sort-
ing carriage of mail trains.  The public can
now post their letters in these boxes, on pay-
ment of a small amount of extra postage.

It may be said, what has all this to do with
law. We reply that it has nothing to do with
law, but a great deal to do with lawyers.
Even Uncle Sam must acknowledge that in
postal matters, at any rate, there is “life in
the old hoss yet.”

RECENT ENGLISH DECISIONS.

The August number of the Law Reports,
which have now been reached, comprise 9
Q. B. D, p. 137-336; 7 P. D, p. 117-126;
20 Ch. D, p. 441-561. In the first of these
the first case arresting attention is Hodgson v.
Railway Passengers Ass. Co.. p. 188, the
former cases having apparently little, if any,
application here.

STATUTE DIRECTING ARBITRATION —ONUS.

In this case an Act regulating an insurance
company provided that any gnestion arising
under any policy should, if either the assured
or the company required it, be referred to
arbitration ; it also provided that a judge
might stay any action commenced by a policy-
holder upon being satisfied that no sufficient
reason exists why the matter cannot be, or
ought not to be, referred to arbitration. Such
an action having been commenced the com-
pany obtained an order staying proceedings.
The plaintiff now appealed against this order
to the Court of Appeal, which, however, held
the onus of shewing that some sufficient
reason existed why the dispute should not be
referred to arbitration, and that he had not
met this onus. Jessel, M.R., said :—* I have
always acted on the simple rule that where a
party applying cannot adduce a reason in
support of his application, the judge may be
satisfied that no reason exists. The plaintiffs

2

here are in the position of a party applying,
and if there is any reason why the matter
should not be referred to arbitration it is their
duty to bring it forward and present it to the
judge, and if they cannot do so the judge is
quite justified in being satisfied that there is
no reason.”

MARINE INSURANCE~—~MEASURE OF UNDERWRITERS LIABILITY

The next case, Pitman v. Universal Ins.
Co., p. 192, is expressed by Brett, L.]J., to be
of the ‘““highest mercantile and legal im-
portance;” while Jessel, M.R., observes that
the precise question involved in it does not
appear to have been decided, or even dis-
cussed in any case. This question the M.R.
thus expresses :—* The question in this case
is upon what principle ought the liability ot.
underwriters to be determined when the ship
has been damaged by the perils of the sea,
and has been sold during the continuance of
the risk without being repaired, in a case
where the amount required to restore her to
the same condition as she was in before the
injury would have largely exceeded the value
of the ship when repaired, so that no reason-
able man would have repaired her?” The
plaintiffs were the owners of a ship which
had been sold under such circumstances,
after some slight repairs, and which had been
insured by the defendants. The judgment of
Lindley, J., in the court below, gave the
plaintiffs, who were suing on their policy, only
the difference between the value of the ship
in its uninjured state and the sum realized by
its sale, after deducting from this latter sum
the cost of the repairs which were in fact
done. The plaintiffs now appealed, claiming
to be entitled to recover the estimated cost
of the repairs necessary entirely to make good

‘the injury sustained by the vessel, less the

usual allowance of one-third of the cost ; this
proportion of the amount expended for re-
pairs being the sum ordinarily payable by
underwriters on the occurance of a partial
loss where the ship is an old one, as this was,
and is not repaired. The majority of the
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judges of the Court of Appeal, however, up-

- held the judgment of Lindley, J. Brett, L.J.,

dissented. He says:—“The cost of repairs
is the matter to be indemnified . . . The de-
fect of the judgment under review seems to
me, with deference, to be that it has misap-
plied the doctrine that a contract of insurance
is only a contract of indemnity. It is true
that it must not moré than indemnify against
the loss which it covers; but it isalso true
that it has nothing to do with gains or losses

‘which are outside the contract, by which it

undertakes to indemnify against the losses
which it does cover.” The view of Lindley,
J., below, and of the majority of the judges
of appeal, seems concisely indicated in the
following passage from the judgment of
Cotton, L.J.:—*“ To hold that in the present
case the insured is entitled to recover two-
thirds of the estimated cost of repairs would
be contrary to what is one of the ‘principles
applicable to all insurance cases, that the
policy isa contract of indemnity; or- to
adopt the words of Willes, J., in Zidgett v.
Secretan, 1.R, 6 C.P. at p. 626, the insured is
not entitled to recover more than he lost by
the injury sustained by the vessel through the
perils covered by the policy.” And after a
review of the authorities, he says :—¢ In this
state of the authorities I am of opinion that
the estimated cost of repairs, less the usual
allowance of one-third new for old, is ﬁot,
under all circumstances, the sum which the in-
sured is to recover. Where, as in the present
case, there is not a constructive total loss, he
1s not, as against the insurers, entitled to sell
0 asto bind them by the loss resulting there-
from; but when he elects to take this course,
as.in the present case, he, as against himself,
fixes his loss, that is, he cannot as against the
underwriters say that the depreciation of the

~ vessel exceeds that which is ascertained by

the rgsult of the sale. Probably the most ac-
curaté way of stating the measure of what,
under such circumstances, he is_to recover, is
that it will be the estimated cost ‘of repairs,
less the usual deduction, not exceeding the

depreciation in value of the vessel as ascer
tained by the sale.” In conclusion it may be
worth while to quote a déctum from Brett's,
L.J., dissenting judgment, where he says :—
« One is naturally startled at the facts of the
present case ; but they are wholly abnormal,
and it is in my opinion most dangerous to
mercantile business to tamper with a settled
rule of adjustment of liability and claim in
order to meet a case which will in all proba-
bility never happen again.” It will be seen
that where the Court of Appeal differs from
him is as to what is the settled rule of adjust-
ment of liability in such matters.

»
PRINCIPAL AND AGENT--MEASURE OF DAMAGES.

The next case, Cassaboglow v. Gibbs, p.
220, is a decision of the Q. B. Divisional
Court as to the measure of damages where
commission agents of the plaintiff abroad have
intentionally sent home to him goods of an
inferior quality to that which he ordered. The
plaintiff sought to treat the agents as vendors
of the goods to him, so as to make them re-
sponsible as for a breach of warranty of the
kind and quality of the goods, in which case
the measure of damages would be not merely
the difference between the cost to him of the
goods and their real value, but the difference
between the value of goods of the description
sold and of the goods actually sent. The
Court, however, held the plaintiff was not

-entitled to recover from the defendants any-

thing beyond his actual loss.
CONTRACT WITH AN ILLEGAL ASSOCIATION.
The next case is Jemnings v. Hammond, p.

225. In it the Divisional Court, having decid-
ed that a certain society called the * Ipswich

. | Mutual Benefit Society ” was illegal, by reason

that it did not conform to the requirements
of Imp. 25-26 Vict. c. 89, s. 4, as to the regis-
tration of such a society, proceeded to hold
that, therefore, a promissory note given by a
member to the trustee of the society to
secure a sum of money advanced to such
member under the rules of the society was
invalid, and no action could be maintained
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thereon, The judgment of the Court says:i—
“If, as we hold is the case, the association is
forbidden by the Act in question,
that all contracts mage directly for
of carrying on the business of the
are illegal. In this case the business of the
society is to lend money, and consequently
the loan to the defendant was made in pur-
suance of an illegal object, and the note sued
on was given for an illegal consideration, and
cannot be sued upon either by the society or
by any one suing as a trustee for the society,
Or even by any one suing for his own benefit
if he took the note with a knowledge that it
was given for an illegal consideration. With
this case may be contrasted the recent Eng-
lish case of i re Coltman, L. R. 19 Ch. D.
64, noted supra, p. 130, though it is not cited
"in Jennings v. Hammond.

it follows
the purpose
assoctation

,

SPECIAL CONDITION EXCLUDING LIABILITY oF CARRIER.

The next case, Brown v. Manchester and
Sheffield Ry. Co., P- 230, is a decision as to
whether a certain condition made by a rail-
Way company as to their liability in respect of
the carriage of goods, was just and reason-
able,” within the meaning of the Imp. Rail-
évay and Canal Traffic Act, 1854, sect. 7,
which makes every such condition subject to
the opinion of any judge before whom any
question may be tried relating thereto,
whether the same was Just and reasonabie, In
Mr. J. E. McDougall’s lectyres on “Torts
and Negligence,” recently published, he re-
marks with regret on the absence of any
similar statutory provisions in Canada, limit-
ing the common law power of carriers to
restrict their liability by spe

cial contract, He
cites, in support, the words of D

raper, C.]J.,
in Bates v. Great Western Ry. Co., 24 U. C.
R. 544.
VALUATION OF DAMAGR MADE CONDIT]

" ON IRECEDENT To
ACTION, :

In the next case, Babbage v, Coulburn, p,
235, it appears that by a written agreement g
tenant of a furnished house agreed, at the
expiration of the tenancy, to deliver up pos-

session of the house and the f“rnlturloss,'
good order, “and in the er’-nt of anﬁerein

damage or breakage, otherwise than 3 or
provided for, the same to be made g(f) wuch
paid for by the tenant, the amount O nd
payment, if in dispute, to be reft?rrcd tb he
settled by valuers, one to be appomted );heil’
landlord and the other by the tenftmt'o,r -onal
umpire, in the usual way.” The leswt o
Court held the settlement of the amo?tioﬂ
the payment by the valuers was a con (11 "
precedent to the right of the lzmdl.or da-
bring an action in respect of the dl]ip'l[‘he
tions’  Huddleston, B., observes :— ot
question in a]] these cases is whether of "ts
there are separate and independent covenaI;)e
—a covenant that an act shall or shall not g
done, and a covenant to refer. Here 'the d.i
fendant agreed to deliver up the ﬁnrmtu.l'edl i
a certain condition, and agreed, not 1N hee
vendantly to refer, but to deliver up t

. e
furniture anq pay any sum awarded by th
valuers.”

ein

ESTOPPEL. a
There is nothing requiring notice, except
dictum of Holker, I.]., in the bankru‘ptcy
case of Harrisv. 7ruman, p. 296, that ‘ tl:je'
doctrine of estoppel ought not to be exten 4
ed,” untijl Clark v. Wood, p. 276, is reache

PRACTICE ~AMENDMENT DY COURT OF APPEAL.

This case hesides being a decision 45 tg
the power of the Court of Appeal to amef‘h
the record of trial, under Imp. O. 58, 1. 5 ,wlt
which compare R. 8, 0. c. 38, sect. 22, in ]Z
case where the judge of first instance coU )
have amended the record had apphca.tlo
been made to him at the time, also decides
the following point :

AGENT FOR SALE op REAL RSTATE--CONDITION PRECEDENT

The plaintiff claimed for commission (;)eri
the sale of a piece of land by A fo thetract
fendant. One term of the plaintiff’s con by
was that As title should be approved ke
defendant’s solicitor. The defendant :, r;u’s
off the sale of his own accord, s0 thadant’ s
title was never submitted to the defen

’
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solicitor. “The Court of Appeal held, never-

th.eless, that the plaintiff could not succeed
“{lt.hollt, in the language of Jessel, M.R,, first
giving “ prima facie evidence either that the
tfﬂe was approved or that there was a good
title, but that the defendant’s solicitor un-
reasonably and improperly refused to ap-
prove it.”

LIABILITY TO STRANGER FOR PEFECTIVE ARTICLE.

The next case requiring notice is Aeaver
v. Pender, p. 302, where the plaintiff was a
painter, who was employed by a certain ship-
~ owner to paint a ship, and in the course of
his work fell from a staging erected round
the ship for the owner by the defendant, and
was injured. He now sued the defendant for
The evidence showed that the de-
fendant had no control over the plaintiff
during the, progress of the painting. The
staging had been put up on the same day
that the accident happened ; but there was no
evidence to show its condition when the stag-
ing was put up, or that the defendant or his
servant had any knowledge that the rope was
defective. Under these circumstances the
Divisional Court held the plaintiff had sued
the wrong person, for the defendant was not
liable, for he had no duty towards the plain-
tiff to supply a reasonably safe staging. Field,
J., says:—*In orderto support the action the
plaintiff must show either the existence of a
contract between himself and the defendant
and a breach by the defendant, or that some
relation existed between them which created
a duty from the defendant to the plaintiff to
use due and reasonable care, and that the
defendant was guilty of a breach of that
duty . . . Thereis no contract between the
plaintiff here ; no fraud on the defendant’s
part ; no breach of duty, to tell the truth, as
in Zangridge v. Levy, 2 M. & W. 579; 4
M. & W. 337.” He also says :—I think
the evidence shows that the defendant parted
with the control of his staging as a 'landlord
does with the control of his property when he
lets it,” with reference to which we may refer

damages.
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to the case of /vay V. Hedges, L.R. 9 Q.B.D.
8o, noted in these pages s#p7a p. 376.

In this same case of Heaven v. Pender, Cave,
J., distinguishes the case which illustrate the
proposition of law, which he thus enunci-
ates -— Where a licensee goes upon or uses
the property of his licensor for purposes in
which the licensor is interested, there is a
duty cast upon the licensors to see that the
licensee is not exposed to unusual danger;
and for a breach of that duty the licensor 1s
responsible. The rule applies equally to
where the property is land or a thing to be
used, as the staging was here ; the duty
arises out of the possession and control of
the thing—not of the property in it.”

.l.:\WFUL ASSEMI!LV—-—UNLA\VFUL CONSEQUENCES.

The next case Beatly v. Gillbanks, p. 308,
really involved the question whether the no-
torious Salv ation army Was responsible for .
the riotous conduct of the infamous Skeleton
Army. There was no doubt the Salvation
Army were in the habit of assembling with
others for a perfectly lawful purpose, but
with a knowledge that their assembly would
be opposed, and with good reason to sup-
pose that a breach of the peace would be
committed by those who opposed it. The
Divisional Court held they could not under
such circumstances be rightly convicted of an
unlawful assembly. Field, J., says:—“As
far as these appellants (the Salvation Army)
are concerned, there was nothing in their
hen they were assembled together
which was either tumultous or against the
But it is said, that the conduct pur-
sued by them on this occasion was such, as
on several previous occasions, has produced
riots and disturbance of the peace and terror
to the inhabitants, and that the appellants
knowing when they assembled together that
such consequences would again arise, are li-
able to this charge. ~Now, entirely con-
cede that every one must be taken to intend
the natural consequences of his own acts, and
it is clear to me that if this disturbance of
the peace was the natural ‘consequence of

conduct w

peace.
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e L
acts of the appellants they would be liable.

But the evidence in this case does not sup-

port this contention 5 on the contrary, it

shows that the disturbances were caused by
other people antagonistic to the appellants,
and that no acts of violence were committed
by them.”

There is pgo other case in this August
number of [, R, 9 Q. B. D, requiring no-
tice, the last cage Eynde v. Gould, pP- 335
being on a Point of practice under the Judic-
ature Act, and already noted among our Re-
cent English Practice Cases, supra p. 326.
Neither do the two cases in the August num-
ber of L. R, 7 P. D. require to be mentioned
being one a case on the practice of the Admi-
ralty Division, and the other a divorce case,

A.H.F.L.
—

SELECTIONS,

THE LEGAL POSITION OF THE
SUEZ CANAL
International rights‘ over artificial water-
ways from sea to sea, and their relation to
those of the power owning the territory in

to
which such ways are situated, will probably

form an important branch of the international
law of the future, At present there are
hardly any instances upon which a discussion
of such'rights can be founded. Byt ip view
of the important questions which must soon
be settled as to the Suez Canal, it may be in-
teresting to examine what the legal position,
so far as law can be held to apply to 4 sub-
ject matter so new and so anomalous, as that
undertaking s,

The relations of the company to the Egyp-
tian Government and its suzerajp are defined
by concessions granted by the Khedive in

The most important articles
the canal shall be ke

company being allowed to charge a to]] not
exceeding 10 francs per ton. The Company
Is declared to be an Egyptian one, and ajj

THE Lecar POSITION OF THE SUEZ CaNAL.

ian Govern-
disputes between it and the Egy ptl'and by the

ment or third parties are to be gea]afvs of t
local tribunals according to t ee ards its 1
country and to treaties ; but as l:ts,g sharehold-
térnal affairs, and the rights of ;1 Societe A%
ers, it is declared to be a Frenc regulating
onyme, and subject to the lawS_ts depend-
such societies, The canal and llicce of the
encies are made subject to the pomannef
Egyptian Government, in the e e] nd upon
the rest of itg territory.  Certain 1a but the
the banks js given up to the compan)l;'ac an
Bovernment reserve power to take ortance
occupy any points of strategic lmgvit_{ation
agreeing not to interfere Wl.th the n inates &
of the canal, The concession termla fres
the end of ninety-nine years, unless rovide
agreement is entered into, and it is Piven to
that the 5 per cent. share of profits gr cent.
the Khedive s to be increased by 5'1113 ) it has
On every such fresh agreement ti
reached er cent. : ich
Theresig t[:othing in this conc_esslo.ﬂl:"t';1 lo
in any way abandons the sovereign flg,n
the Egyptian Government or its suzeral s’ any
Sultan, over the canal, nor which give ly
rights to any other power. It is Slmgt e
Private contract between the Khedive o up-
company, ratified by the Sultan, Actmrg the
on this view the company, soon afte the
opening of the canal, obtained leave frorzl per
Sultan to charge a sur-tax of one fran then
n for the Passage of vessels, and theyleave
further increaseq the toll without ,Suchd the
y charging upon what they considere upon
actual capacity instead of, as at first, the
the registereq” tonnage of vessels usmgrs to
canal. ~ The Syjtan, pressed by the powenfer’
but an end tg this exaction, called a C?e to
ence in October, 1873, at COHStantlnoIJna’,ge-
agree upon  general standard of t};";k up-
The conference wisely refused to emba on a
on this general question, but agreed u'F:iered
mode of measyrement which they con(is;d the
fair for the Sye, Canal, and recommende elled
Porte that the company should’ be co}?;psame
to adopt this measurement, and at t r-tax O
time should be allowed to charge a s1

on 2
’|three francs per ton, to be reduced up

. ing the .,
sliding scale ag the tonnage of ships “iinfhese
canal increased, The Porte acceptfime vol-
Técommendations, and at the sanr_lf;l Govern-
untarily declared that the Turklfi toll to
ment would not allow any increase 1d come t0
levied without jts consent, and wou al powers
an understanding with the princip ;
interested before coming to'a decision.
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o T.he Powers thropghout the negotiation rec-
regnlzed the absolute right of the Porte to
Ofglllate the tolls, and the recommendations
of the conference were carried out as the act
ce the Porte. The company refused to ac-
a pt t_he terms agreed upom and even issued
OKROtlc_e that the canal would be closed. They
of y yielded under pressuré of the despatch
an Egyptian force to seize the canal ; and
ilacc‘?pted the new dues only under protest
ntil 1876, when an agreement was come to

Slightly modifying in the company’s favour the

terms imposed by the conference. About
e e same time a dispute arose as to jurisdic-
ion, the company claiming to have all dis-
g\]ltes.m which they were

e French Consular, instead of the Egyptian

ourt. The French Government, however,
repudiated any claim that the company was
solely under French jurisdiction, and the con-
troversy came to an end on the establishment
of the international tribunals in Egypt in
1I3874' The purchase of the Khedive’s shares

y the English Government, though it gave
the Government a Jocus standf to enforce the
rights of the company in the agreement with
the Khedive and the Sultan, could not affect
its international position, and some negotia-
tions, which were started shortly before that
Purchase, for the handing over the manage-
ment of the canal to an International Com-
Mission, fell to the ground before the decided
opposition of the Porte. At the outbreak of
the Russo-Turkish war, M. de Lesseps pro-
posed a general agreement between the Euro-
Pean Governments, that the canal should at
all times be open for ships of war as well as
of peace, the disembarkation only of troops
and munitions of war being forbidden. Lord
Derby, however, refused to entertain the
proposal of any such agreement, and con-
tented himself with a notice to both the be-
ligerent governments that any attempt toO
stopthe canal would be incompatible with the
maintenance of Her Majesty’s Government
of passive neutrality. It would seem, there-
fore, that there are nO special international
obligations affecting the Suez Canal at all. It
is simply a part of the territory of Egypt and
her suzerain the Sultan, subject in all respects
to their control, but leased for ninety-nine
years to a company formed under and gov-
erned by French law, upon terms which; in so
far at least as regards the tolls to be levied
for passage, the Sultan has voluntarily de-
clared he will not alter without consulting the
Powers. It is also subject to Whatever rights

F THE SUEZ CANAL—ONTARI

concerned tried by [P
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of user can be claimed over it by internation-
al law in consequence of its being one of the
highways of the world, and the only passage
between two open Seas, which rights have
been to some extent recognized by the volun-
tary declaration of the Sultan above referred

to. What the measure of such right may be
it is impossible to say, but they cannot be

reater than those which obtain in a natural
strait between two seas where both shores are
in the territory of the same power. It seems
to be the accepted opinion of the jurists that
hile the territorial power has

in such a case, W
no power to prevent the passage of merchant

ships, no other power has a right to claim
assage for ships of war, or troopships. In
law, therefore, as well as in fact, the canal
can only be kept open for English troopships
and ships of war either by special treaty with
all the European powers or by England’s pos-
sessing in some form Or another the control
of the territory within which the canal is sit-

vated.—ZLaw Times.

—_

REPORTS.

ONTARIO.

m—

(Reported for the Law JOURNAL.)

COUNTY COURT OF THE COUNTY OF
MIDDLESEX.

S

BERTRAM V. BAWDEN.:

Solicitor and Ci lz'gnt—C osts—Arrest.
against his client for fees and

A solicitor’s claims
costs which exempts

disbursements is not a claim for
the client from arrest for non-payment of costs.
[London, Oct. 24—Davis, J. J.

Defendant was arrested on a capias for plain-
tifP’s fees &c., as a solicitor, in connection with
the defence of the defendant in an action in the
H.C.]J.

A. ¥ B. Macdonald for defendant applied to
set aside the order for capias, &c.,on the g_vound
that the plaintiff’s claim was for costs apd that
defendant could not be arrested for non-payment
of costs:—Sec. 3 cap- 67 Revised st;;&utes Ont.

Bartram shewed cause.—The actjon is for the
solicitor’s fees against his client, apd not for his
costs—when defendant pays thqf fees, &c., they
will become the defendant’s cossS- The statute
refers to costs between party apd party. There
are no costs between solicitor ‘and client except

!
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perhaps when the costs of the client are ordered
to be paid by a third party. If defendant can-
not be held to bail for this claim then solicitors
are worse off than any other class ; but such is
not the case—sec, 42 cap 140 R. S. Ont. shews
this. There do not appear to be any decided
cases upon the point, probably because no client
€ver attempted to treat his solicitor so unfairly.

Davis, Junior JUDGE.— I am of opinion that
the plaintif®s claim is not for costs within the
meaning of the statute and that defendant was

" properly arrested. The application is therefore
dismissed.

NOTES OF CANADIAN CASES.

PUBLISHED IN ADVANCE BY ORDER OF THE LAW
SOCIETY.

SUPREME COURT OF CANADA.

TRUST AND Loan Co. v, LAwRASON ET AL.
Morigage—Distress clause —T. enancy at will.

A mortgage made in pursuance of the Short
Forms of Mortgages Act contained the follow-
ing :—“ And the mortgagor doth release to the
Company all his claim upon the said lands, and
doth attorn to and become tenant at will to the
‘mortgagees, subject to the said proviso.”
provided that the mortgagees, on detault of pay-
ment for two months, might, on one month’s
notice, enter on and lease or sell the lands ; that
they might distrain for arrears of interest,. and
that until default of payment the mortgagors
should have quiet possession,

It also

The sheriff, under an execution at the suit of |-

respondents against the morigagors, who had
been in possession from and at the time of the
execution of the mortgage, seized the goods of
the mortgagor on the lands mortgaged. Before
sale and removal of the goods, but after seizure,
the mortgagees (the appellants) claiming as land-
lords of the mortgagor, claimed one year’s rent,

Held, (per STRONG, FOURNIER and HENRy,
J.J., affirming the judgment of the Court of Ap-
peal: 6 Ont. App. R. 286), that there was no
rent fixed for\which there was power to distrain,
and the appellants could not claim’ a landlord’s
right, as against an execution creditor, of 5
year’s arrears of interest oh their mortgage be-
fore removal by the sheriff,

(Per Sir Wy, RITCHIE, C. J.» TASCHEREAY

. was
and GWYNNE, JJ.,) that a te"anc).hatt.‘?ilzl., the
created by the mortgage at a fixed ren 4 times,
amount of the interest payable at fixe n de-
and that under such demise the interEStl;lZ qua
fault in payment of it, became paya t: the
rent, and liable to be distrained for as l‘enlh,tel’al
right to distrain not being 2 merc Cot(to a
license but a right of distress inciden
tenancy.

The{?ourt being equally divided, the aPPeal
was dismissed without costs.

Marsh, for ellants.

Ko é,c_,a:)npd Wilkes, for respondents.

‘ NS CcH
ELECTION CASES.—QUEEN’S BEN
DIVISION.

Cameron, J.]
IN RE RusseLL ELECTION. ,
Dominion' Election—Entitling petition—Depos
in Q. B.—Security. S

The O. J. Act.has not superseded the Q. B. 2
a Court for the trial of Dominion Controverte
Elections.

Here petition was “In the Q.B,H.C. ] %
B. D.” and deposited with a clerk in the Q 5;
D., with whom and in which the Q). B. busine p
was formerly transacted, and the clerk entere
it in the procedure hook of the Q.B.D. yin

Held, that the words “H. C. J, QB D ;d
the entitling of the petition might be re)eCtrly
as superfluous, and the petition was Pl'of’?ﬂ a
presented in the Q. B., and that the entr.y.ln
wrong book ought not to prejudice the petition-
Bethune, Q.C., for petitioner.

McCarthy, () C., and Cseelman, contra.

[Oct. 20-

IN RE Wesr HURON ELECTION.
Controverted olortion (D.)—Preliminary 0@‘:
tions—Agency—_Interference of Qnt. Gov.

Votes struck off when seat not claimed. -
The H. C. J. has no jurisdiction in Domini
Controverted Elections. .

On an allegation that Ontario Gof’el‘nmer:’;:
behalf of respondent, used undue mﬂuebn‘z a’use
objection that no agency was stafed, and b :t vas
no such agency, if stated, could in l:etw exi J,u e
held proper to be left for disposition b)t’ate e
at trial.  Also, that a petition neeq notds "
grounds which void an election in orde

N




Nov, sy
Q' B D' 5~:—:—:r;v——**"~w:_’/*—-:_~
\;l']‘ NoTEs OF CANADIA

demurrer, but that

free
from objection in special
void it should be

acts R
shown“vh(’se existence would
M. .
S ;Ca’ thy, Q.C., and Creelmalt,
'Wey, contra. *

for petitioner.

RS

QUEEN’S BENCH DIVISION.

———r

Cameron, J]

7o, REGINA V. BENNETT. :
q;?t'f ance Act, 187sa!;gformaﬁon—-Dzyﬁarent
ofen:es-—A mendment when case closed— Proofs
4 order in vouncil— Constitutional law—

ight to appoint Fustices of Feace.

inf%i—” .Vict. .(:h. 31, 5. 25 1S violated by an

kee ;natlon which in.cludes the thr(?e offences of

'mgl;‘ng for sale,' selling and bartering intoxicat-

of iquors prohibited by s. 99 of Imperial Act
[ 1878.

inlz magistrate cannot judicially notice orders

b ouncil or publication thereof, unless proved

¥ production of the official Gazsetle.

. The Ontario Legislature had power under No.

04 of sect. gz, B. N. A. Act, to pass ch. 71 R. S.
- as to appointing Justices of Peace.

Iruing, ().C., for the Crown.
McCarthy, Q.C., contra.

[Oct. 20.

CHANCERY DIVISION.
~ Proudfoot, J.] [Nov. 8.
HopPKINs V. HOPKINS.

Will— Invalid dezlz'se——Possessimr~-Slalule of
‘ Limitations.

A devise of land to J. H. in fee, was void on
account of J. H. being a witness to the will. The
devise was subject to a lease which had nearly
twelve years to run from the death of the testa-
tor, as to which the testator directed the rent
payable thereunder to be paid one half to J. H.,
the other half to his executors, to be invested,
and principal and interest paid to J. H.as the
executor might think he required it. The ex-
ecutor, assuming the devise to be valid, paid the
rent to §. H. The latter executed a deed of the
land to C. H., who received the rents thereafter
through J. H., with the privity of the exccutors.
C. H. went into possession after the expiration
of the lease.

Held, that the direction as to the rents was

' CANADA LAW JOURNAL.
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void, as they belonged beneficially to J. H.; and
also, following In re Gofie, 8 P R. 92, that the
rights of the true owners had been barred by the

receipt of the rents by J. H.and C. H.

Proudfoot, Ja [Nov. 8.

(GILLIES V. McCONOCHIE.

will, construction 0f~C/mrz't1£.\‘——M fved fund—

Cy prex’Admz’nixlmtz‘on of fund——jurz'sdiv-
tion.

t of a mixed fund is valid,

a charity ou
to answer the

A gift to
enough pure personalty

if there be

bequest. )
The testator who was a minister of the United

Presbyterian Church of North America, after.
bequeathing,$x,ooo to that church, provided :—
« ] give for a the sum of $1,000,

Jewish Mission
to that Church which is sound and Evangelical
in doctrine, and pure in worship, using in songs
of praise the inspired books which can unite all
nations, Tews and Gentiles, in all ages,” etC
The witnesses said that this glescription could
only apply to one other church besides that to
which the testator belonged ; but it did not ap-
pear that his church had '

2 mission to the Jews, |
or was willing to apply the legacy for that pur-
pose. '

Held, that the testator intended the bequest

for his own church, and a reference was directed
to enquire as to the missions, etc.

«To the pious, poor, converted Jews that meet
together for the reading of the Scriptures for
their instruction and mutual edification, I leave
$1,000. . . The balance of my estate [ leave
to the poor and destitute, to supply their tempo-
ral wants in food and raiment.”

Held, that the first bequest was a good chari-
table bequest, and not void for uncertainty ; and
that the second was also good so far as the resi-
due consisted of pure personalty. That there
should be enquiries whether any such Jews were
to be found, whether there were any poor in the
congregation of which the testator was pastor
who needed assistance,or whether he had any
poor relations.

Held, also, that as to the bequests to the Jew-
ish mission, and to pious,‘co‘nverted Jews, if the
above church would not accept the former, of if
no such pious Jews should be found, the Court

would administer the funds ¢y pres.



stration should be
by a scheme before the Master, and not by the
Crown,
D. 4, Creasor,

for the plaintiffs,
Plats, for the church,

Creasor, Q.C,, for the widow,
. R, Galbraz'tlz, for next of kin,

Divisional Court.] [Nov. 11.
IN RE HaLL. Coe
Extmditz'on—A:}tburton Treaty——Forgety—
Uttering,

The prisoner was a clerk in the office of the
Comptroller of the City of Newark, New Jersey,
U. 8. A, his duty being to make Proper entries
of moneys received for taxes in the official books
of the Comptroller, provided for that purpose.
Having received a sum of money for taxes, he
entered the correct amount at first, and then
erasing the trye figures, he inserted 2 less sum
with intent to benefit himself by the abstraction
of the difference between the two, and to deceive
the Comptroller and the Mmunicipality,

Held, that the offence was forgery at common

law, and the prisoner was remanded for extra-
dition.

those in question,

would be published as soon as
made,

The offence with which the prisoner was
charged, is forgery within 32-33 Vict. cap. 19,
ss. 26, 45, )

Fenton, for the United States,

Murphy, for the prisoner,

PRACTICE CASES,

Mr. Dalton, QC.]

GowaNLock v. Mans,

Jury notice—Exclysiye Jurisdiction of the Coust
of C/zamefy—O.j.A. sect. 4#—0.7.4. Sect, 4,

An actjon in which the principal relief sought
is the reformation of a i

[Nov. 3.

) led bef
T, | as the statement of claim had bee’nrfed, ae
+ | notice of motjon to dismiss was se g

: ‘ ) .15, 188
402 CANADA LAW JOURNAL /CM
P [prac.C25
Prac. Cases,} " NoTEs oF Canapian Casrs, ‘ ' Court of
ire of the as
There were no trustees of the funds appointed, A., be according to the P’a‘cm; e 0. ] Ah:ld
but the testator appointed executors, Chancery at the time when s A&7
Held, thay

a
.. is case W
Passed. A jury notice in this

4 ts.
irregular, and struck out with 509 der sect. 4 of
A purely money demand ” un
the O. J. A, defined. .
Clement, for the motion.
H. 7. Scott, contra.
[Nov. 7'

Mr. Dalton, Q.C]
TURNER V. KYLE..
Seduction— Examination.

. ation

licatio

In an action for seduction, an 3&2 ion ©
under Rule 224, 0.].A., for the exam

r whosé
the plaintiff’g daughter as a person :t) was 1€
immediate benefit the suit was broug der Rule
fused, but ap order was granted undefe"‘dant
285, as it wag necessary that-thq f the cas®
should be informed before the trial, ©
he would have to meet.

Fenfon, for the motion.
4. McDougall, contra.
- t. 10+
Boyd, C] fost

VERMILYEA V. GUTHRIE.
Transfer—Fury—T "’“l ught 18
Held, (1) that where an action is bro er Cas
the Chancery Division, and it is a prop

s 1lowe®
» | for that Divigion the plaintiff will not be 2

. . H n
to transfer it 1o another division. efther o?' tha
ground that he wishes it tried b); a jury,
a transfer woy)q expedite the tria 3 tof 8
(2) That ap action for the inf?.mgem:r.‘iuf)"
patent should not ordinarily be tried by
Clemeny, tor plaintiff.
Hoyles, for defendant.

e

ct. 12
Mr. Dalton, Q.C.] (o ‘

CLARKE V. MCEWAN. . af"
Statement o claim—Filing and delivery
Time. ed
eliver!
A statement of claim was filed and d

en-
rance
more than three months after appea
tered. :

sqsed
jsmisseé
Held, that the action could not be dis ore

on




CANADA LAW JOURNAL.

403

Noy,
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Prac, Cases.]
—
the f; '
the sacts of the case leave was given to deliver
t;’.tement of claim.
Oiman, for the motion.
Ymons, contra.

M
Cl:; Dalton, Q.C.] [Oct. 13-
NADA PERMANENT LOAN AND SAVINGS
Ao Co. v. FOLEY.
ton for recovery af land—Place of issue of
- ws it
. isdd, that a writ for the recovery of land may
it sued from the proper office for any county
that out reference to the locality of the lands, but
wh the trial must take place in the county
Ce}‘e the land lies.
1} ¥. Leonard for the plaintiffs.
.J. Scott for the detendants.

. R
oyd, C.] [Oct. 17.
FISKEN v. CHAMBERLAIN ET AL.

Examination before appearance.

C I::n l&:ctio‘n by a creditor of the defendant
the 4 ferlam to have a conveyance of land which
the ‘;e.nd.ant' agre‘ed to purchase, conveyed to
defepdamtlﬁ' in szfltl?factnon of a debt due from
l‘estrn'ant to plaintiff, and for an injunction to
ervmaln the owner of the land (defendant Som-
o e), from conveying the land to Chamberlain

any other person. ’
vil?he plaintiff, before the defendant Somer-
llnde had appeared, obtained an order ex parte
all er Rule 28s, O J. A., for his examination,
th:gmg that he wished to ascertain the name of
the lpel's'.?t} to wl_xom Somerville had conveyed
tion and in question, in order to prevent aliena-

to an innocent purchaser.
thfmd{ now moved to rescind the order for
examination of the defendant Somerville.

W. Read, for plaintiff, contra.

The MaSTER IN CHAMBERS dismissed the
application,
anThe' defendant appealed on the ground that
magl‘de.r for examination for discovery cannot be
28 e till after defence is filed, and that Rule

5, O. |. A., does not apply to examinations for
use at trial. '

Boyp, C., dismissed the appeal with costs.

——

NoTes OF CANADIAN CASES.

[Prac. Cases.

Proudfoot, J.] [Oct. —

JOHNSTON V. JOHNSTON.
Redemption — Dismissal of bill — Reinstaling
same — Purchaser  from defendant — How
affected.
A sum of money was directed to be paid by
the plaintiﬁ' to the defendant, upon which the
latter was to convey to the former the lands in
question: By mistake the money was paid into
Court in a wrong cause. The defendant as upon
a default got the bill dismissed. The money
was transferred to the proper cause as soon as
the mistake was discovered. The defendant,
after the Bill was dismissed, sold the land to a
purchaser. Subsequently the Master in Cham-
bers set aside the order, dismissing the bill, on
the ground that the defendant and his solicitors
were aware of the mistake in payment of the
money. The purchaser applied to set aside the

Master’s order, remnstating the bill.
ight.

Held, that the order was Il
Stepley, for the motion.

R

Patterson, J. A.] [Oct. 19,
THURLOW V. BECK.
Trial by jury in Chancery Division.

Held, that in an action which previous to the
0. J. A. could have been brought in the Court of
Chancery only, a defendant has no right as of
course to a trial by jury, and that under the R.
S. O. cap. 40, sec. 99 the Court of Chancery,
upon notice and for good cause, might direct a
trial by jury ; this power could be exercised only
by a judge, and not by the Master in Chambers.

MeClive, for motion.
R. Martin, Q.C, and
contra.

R. Martin (Cayuga),

pE——

Mr. Dalton, Q.C.] [Oct. 25.

BLAIN V. BLAIN.
Motion against—Setting out
grounds.

Held, that upon a motion to set aside a pro-
ceeding for irregularity, the notice of motion
need not specify the irregularity complained of,
if it sufficiently appeays from the affidavits and
papers filed in support of the motion.

H. Cassels, for the motion. '

Hodgins, Q.C., contra.

Irregularity—



CORRESPONDENCE.

Contracts by Married Women.
7o the Editor of the LAw Journal.

SIR,—LZex, in writing from Pembroke, in the
last issue of your Journal, asks : “Can a married
woman, living with her husband, and not carry-
Ing on any separate business from her husband,
but having separate estate, and married since
the 4th May, 18 59, contract with reference to
her separate estate?” The Courts have held
that she most decidedly can, (see Lawson v.
Laidlaw, 3 App., and cases there cited.) There
is no doubt that under R.S.O. cap. 125, and the

. case law touching married women, that a married
woman can contract as toall her separate estate,
real and personal, and having contracted, all the
Separate property of which she is possessed is
liable, subject, however, to this limitation, that
only such property as she had at the time she
contracted is bound by the contract. It is held
in Lawson v. Laidlaw, that personal property
enjoyed by a married woman, under the statutes
of 1858 and 1872, is her separate property at
law to the same extent, and with the same inci-
dents, as property settled to her separate use was
and is in equity, and therefore, on the principles
of equity, whenever a married woman contracts
a debt, (be it private, relating to separate business,
or no matter what it relates to, as long as it is
a debt for which, if made by a man, he would be
liable), she is deemed to have contracted it with
reference to her separate property, and intending
that it shall be paid out of that property. This
presumption is of course rebuttable, /.01 diffi-
culty is the disability of a married woman to
contract at law. The disability of coverture is a
creature of society, of custom,

that is of the com-
mon law.

As such it can be encroached upon
either by the legislature or by the judges, under
their discretionary powers, which they had
exercised in the equity courts.

 law disability of coverture, and
woman having no separate existen
her husband was first infringed

equity Judges holding that as to
perty she had an existence,
property she had a legal and individual capacity
separate from her husband of assenting to a dis-
posal of it by contract or otherwise, Ip short,as to
the whole equitable doctrine of a wife’s separate
estate, all the English statutes, and our owp sta-

and
This common
of a married
ce apart from
upon by the
certain pro-
and that as to such

88
[Nov. 15: ¥
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e e i e ir estate,
tutes referring to married women and.:,l;:g aamar-
have as of necessity begun with g!

and ©
on ard
cessary

ried woman a legal separate emswnci’i
considering her as without the COer
dominion of her husband in so far as 1s n€ erty O
for the full working of the law of the P}'Op int 5y
married women, Zex’s opinion on this PO
I submit, untenable.
Yours,
Hamilton, Nov. 6, 1882.

[One of the most recent decisions in refelegif
to this matter is Pike v. Fitagibbon, L. R. 17 that
D. 455, in which the Court of Appea,l held man
the general engagements of a married W(;l e
can be enforced only against so much of led
separate estate to which she becamff ent? fhé
free from any restraint on anticipation, at’nw,
time when the engagements were entered 1 -
as might remain at the time when judgmentylri’ch
given, and not against separate estate to W -
she became entitled after the time of the e.ngaghe
ments, nor ﬁgainst separate estate to which s e
was entitled at the time of the engageme?

: . L EDS.
subject to a restraint on anticipation.
CLJj]

LAW STUDENT.

B
BOOK REVIEW.
‘‘‘‘‘ . "w‘/
. : its
CoPYRIGHT [N Books, an inquiry int0 !

origin, and an account of the present stateoof
the law ip Canada. By S. E. Dawson.
treal : Dawson Bros., Publishers, 1882.

This dissertation is in the form of a |ectuf:'
and was ‘elvered before the Law School an
Bishop’s College, Sherbrooke, P.Q. We begow
at the end ang found this passage :—* And P ve
Mr. Chairman and Gentlemen, I hope [ haur
not wearied you, 1 hope 1 have not left 5";8-
minds in the same condition as that of a cele lis-
ted Minister of State in England who had Y-
tened for an hour to a deputation about Cofm'
right.  * Gentlem en, said he, *before youccopy_
menced I thought I knew a little about hing
right ; now I know 1 never did know anyth’t
about it; and what is more, 1 never Shae;
Then we dived into the middle, and finally :3 a
it through, and are prepared to say:that :v very
least were not wearied by the perusal, on does
much instructed and interested. Not onlzf‘ the
Mr. Dawson appear to have a knowle.dge put he.
5\.11)ject in its many intricate ramiﬁcamonsl,cumt
gives out hig knowledge in a manner @
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to i .
Mpress it forcibly on the minds of his readers.
space for

e .
a cannot do better than sparé 2 little
T .
ri(:(P“Oduc:tlon of some passages, a
ks of an excellent building:

S

sample | ¥
The lecturer

com . : .
mences with a luminous historical review of

th ..
€ origin of copyright,

and devotes several

Pages 1 . .
ges 1o the controversy as to0 whether it exists

S{ Common law,
ti::“te Law. In speakin
S as property, he says =

or is only 2 creation of the
g of literary produc-

[ S
tweg he law has always made a distinction be-
tween literary property and other property, an

1 .

‘?O:P{te of all that has been wrntten
Tight a both necessary and just.
right and proper to_reward literary

thjs distinc-
It is in itself
labour ; an

1t 1 4 .
s, moreover, to the interest of society gener-

ally, that authors should

be encouraged to write,

reci . B
%eClSely as inventors are stimulated by the

noaent. Laws ; but an author
18 of ing by his own Jabour.
terb necessity borrowed. Chaucer
fro ury Tales,’ some from Gower,
m Boccaccio, Petrarch,
tellers,

does not create a
Much of his work
took his ¢ Can-
and generally
and the Italian story

None of Shakespeare’s plots are origl-

nal, and of Milton’s * Lycidas,’ not only the frame-

z’r‘?rk, but whole lines are
itus. If this be the case

'fxdapted from Theo-
with the great writers,

" h }
ow much more do the smaller ones enter in upon

:)l;e labours of their predecessors?
f original works i

The number
s very small ; and if the con-

itions demanded by the title of occupancy Were

strictly enforced, there are

very few works in the

world which would comply with its requirements.

If copyright and

patent right were perpe

tual, the

whole intellectual and physical world would be
?arcelled out by inheritance into small holdings,
. Interlaced so that the courts and judges would be
occupied for ever in interminable discussions up-

- on tangible things.

The claims put forward by

the writers on this subject will not bear investi-

gation. They are for

trations. Thus Mr.

f’el‘petuity of literary property,

the most part specid
far afield for their illus-
arguing for the
as the result of

abour, and he adduces an incident in the Book

of Genesis, where Abraham digged a well ;
hundred years later suc-

. to it because his
This excursus into Philistine law

. he says that Isaac one
cessfully vindicated his claim
father dug:it. i

and

.is characteristic of much of the writing upon this

:}‘:bJeCt, It is law run mad.
e Hittites, Hivites,
4,000 years ago,
rity than Mr. Morgan on Roman Law.

be one thing clearer_than another in the whole

! .Upon the laws of
, Perizzites, or Jebusites,
Mr. Droneis no better an autho-

If there

Bgf)k of Genesis, it is that the only real estate
which Abraham possessed in Palestine was the

field he bought o the Hittite.

The fact simply is
cent creation, first of prerogative,
—reasonable, just, and r1i
. creating it, the

Ephron

: right —and that,
aw has put such Jlimitations upon

that literary property is a re-
then of statute

in

M

it as are necessary for the general good. We
have seen that the first privilege on record,
Henry VIIL., was for 7
ears ; the Act of Queen Anne was for 14 years;
the Act of George 111. was for 28 years; the
Act of Victoria was for 42 years; the propose
new Act is for 50 years. The time is continually
extending, and the copyright holders are still dis-
satisfied, and clamour for a perpetuity of monop-
oly. Few copyrights, as 2 matter of fact, are
held by authors. They are held by capitalists,
who would like them

the large publishing houses,
to go down from generation to generation. Jacob
Tonson set up his carriage out of Milton’s ¢ Para-

Lost, for which Mrs. Milton got eight

e

dise . .
ounds. [ am not arguing against literary pro-
erty, nor against the just right of an author to
the fruit of his

is reward. Those who enjoy.
labour should pay for the privilege ; but I am
arguing against the demand to enclose in per-
common ground of intellectual life ;

petuity the |
against the demand to vest in the descendants
bought up

of authors, or of cap!
author’s rights, 2 property W y, at least,
erty, INOreover, intangible,
and which

did not create ; a prop
difficult to define and keep separate,

ina few generations would become hopelessly

Then, also, many great works

changed from

intermingled. )

might be suppressed as opinion ¢l

age to age and a Puritan heir might suppress
or a Jacobite lock up
Milton. So far was

the works of Shakespeare,
Anne from supposing

or expurgate the works 0!

the Parliament of Queen

that literary property was of so sacred a nature,

that they inserted in their Act a clause by which
3 mber of high officials could re-

duce the prices of books which might be thought

unreasonably high ; and this was in the very first

passed by any nation. . . .

Copyright Act ever
who would be benefited by

The only persons
perpetuity of literary property would be the
houses and corporations, and

great publishing

the dominion of capital would be.extendcd into

the intellectual world by 2 species of literary

syndicates.”
In speaking of the present state of the law in

Canada, Mr. Dawson gives a sketch of our Act

of 1873, which begins as follows :—

@] come now to the Canadian Act of 1875
Those who had to do with the framing of that
Act were perfectly familiar with_the state of the
English and American law. They could not
touch the Imperial Act, SO they ignored it. They
were careful not to allude to it in any way while
avoiding collision with it. S0 jealous are _the
English publishers of any Colonial copyright
legislation that the Act was reserved
Dufferin under special instructions. On its ar-

rival in London, the customary storm of misrep-

resentation and abuse broke out in the Zimes
The Publishers

and other London newspapers-
‘Association sat upon ity nd various legal lumin-
aries were called in. But finding that the Act
was strictly a local Act, within the powers of our
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Book REVIEWS— FLOTSAM AND JeTsam.

—

Parliament, the Queen was advised to assent to
1t, and the following year it became law.

The first principle underlying the Canadian
Act is that o reciprocity. It concedes to other
nations the same privileges which other nations
concede to Canadians. The United States de-
mand that all who avail themselves of their law
shall be citizens or residents, and they refuse in-
ternational copyright to other nations. The
Canadian Act, inf describing the status of those
who come under it, specifies :—¢All persons
domiciled in any part of the dominions of Great
Britain, or who are citizens of any country which
has an International Copyright Treaty with
Great Britain,” and only those who shall share in
the benefits of the Act. Mark Twain did not
fall under either of these categories, and the
Canadian authorities were quite right in refusing
his copyright. If the papers had been issued
they would have been pertectly worthless at law,
Those who advised the Government in drawing
up the Canadian Act, knew that the word res:-
dent was interpreted by the United States courts
in the narrowest sense—to signify a person re-
siding in a country animo manends,; and they
knew also that the English courts held the word
in its widest possible meaning to signify the
mere momentary presence of the author at the
moment of publication. They crossed the word
resident out of the draft bill and inserted the
word domiciled, for the purpose of making the
law in Canada precisely correspond to the law
in the United States. In making his first appli-
cation, Mr. Clemens acted under the advice of a
distinguished Boston lawyer, who was not aware
of the distinctness and ‘precision of the word
‘domicile’ in the Civil Law. He was misled b
a false induction from our Patent Act, and by a
false induction from the case of Zog v. Rout-
ledge, which had no reference to our statute. He
.was misled, as all lawyers will be misled who
(even if they live in Boston) presume to advise
upon the laws of foreign countries, Mr. Cle-
mens, however, could fall back upon the Im-
gerial Act, by virtue of which he now holds his

ook. We are then face to face with.a startling
anomaly—the Copyright which our Parliament
refuses, the English Parliament grants, and the
book which cannot be printed in Canada without
the author’s consent, can be imported from
abroad.* In many respects Mr, Clemens is en-
titled to sympathy ; for the Toronto people were
very aggressive, even advertising in the United
States papers to supply their cheap editions by
post on receipt of the- twenty or thirty cents of
price. But then the Americans have the remedy
In their own hands. The moment an Interna-
tional Treaty is made they will come under our
Statute by its very terms. They cannot hood-
wink the Canadians as they do the English
people, and I am sure they will never get from

“ This has, in fact, been since d?ne. Debarred by the Act of
ot of he Boun s he shets g prork was prinied

c 2 t there, were then
imported into Canada on Payment of the 1% !
previously referred to, d ot % per cent. duty

Y | volumes

. ci rocal
the Canadian Parliament anything bUtl::reI;S the
rights. . . . It might be asked, r‘iNal Act is 10
need of a Canadian Act if the Impe se the Eng
force in Canada? It is needed becal;ts of Bri
lish Act is drawn solely in the intere ublis
ublishers, [f a Canadian author ll)co yrigh"
Eook first in Canada he loses I"“penacon er 1ocal
Consequently our Act was p""‘ssedbtl(zcation ; and
copyright, conditioned on local pu1 al law that
moreover, it is only under our loC equentlys if
importation can be prevented. ‘Consf qublishing
a Canadian author takes the option 0 (?k may be
under the English Act alone, his boted on pay-
set up say at Rouse’s Point, and impor| nal to the
ment of a duty of 12} percent. a}’ddmo
regular 15 per cent. on all books.

: THE

CHAPTERS oN THE LAW RELATING h’gocases’

ColL.ONIES, with a topical index of t © Cfrom

decided in the Privy Council on a;}p; ! oner

the colonies, By James Tarring, 0 t X vens
emple, barrister-at-law. London.1882.

Haynes, Bell Yard, Temple Bar, e ate

One might have thought that 'the elil o

works of Mr, Alpheus Todd had given alln

. n
sary information on questions of colonial lta‘;"ti te,
the relations of the colonies to the paren before
but though much that is said in the bookb '
us has been better and more fully set out racti-’
Todd, there are several matters of mpCh, P

cal interest to Jawyers to be found in 1 vhich
refer especially to the collection of CaS‘?Sh com-
are referred to firstly in the chapters W,h‘che To-
pose the body of the work and again in t to the
pical Index which is a compendious guide 0 ©2C
of the Privy Council reports SO nden-
they are concerned with the various depe ents
cies of the British crown. Additional elemens
of usetulness gre a chapter containing t I:le of
perial Statytes relating to the colonies, ta

. esé
cases, topics of English law dealt with in th
cases, etc.

e

~ FLOTSAM AND JETSAM.

B — e-

The following is a verbatim extract frOEY(\): l;)n
port of a wife-beating case in one of the it
police courts the other day :—John Sml’na{tiony
ness for prosecution, is under examtl r, Mr.
“Now, what do you know of the ma:leB,rOWn
Smith?”  «T pnow everything. I see 27 was
beat his wife» “How did he beat heristratec
the text of the question put by the the witness
“How did he beat her ?” exclaimed t geat your
with 2 look of scorn, “ How would you beat Yo -
wife?” This to the worthy magistrate, WhO 77
sired the witness to answer the t:luestlon.uses. ?
at length sajd the witness. ‘‘Brown fists.
boots, as I neyer do. 1 only uses myyould get
have often told him those here bOOt'sh was _1m-
him into trouble.” The worthy Smit der of the
mediately turned out of the court by or :
magistrate,
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Law Society of Upper Canada.

OSGOODE HALL.

TRINITY TERM, 1882

. ;During this term the following gentlemen were
alled to the Bar, namely :—

Mesﬂrs. John Donald Cameron and Charles Walker

l“"_ﬂ'. with honors; and Messrs. John Campbel,
weme l?own, Charles Joseph Leonard, Ernest Ed-
E:fd. Kittson, Victor Alexander Robertson, Loftus
H win Dancy, J. Hamilton Ingersoll, Henry Walter

f"r Robert Abercrombie Pringle, John Calvin Al-
,f:(‘;e‘ Frederick, Augustus Knapp, John A. Robinson

James Martin Ashton.

theAnd the following gentlemen werg admitted into
Society as Students-at-Law, namely :—
fogl’aduates——Spencer Love Francis Robert Latch-
Alfe: John Alfred McAndrew, Henry Walter Mickle,
red Mitchell Lafferty, Charles True Glass, Aithur
ugene O’Meara, Angus McMurchy, Edward George
lol’aham, Robert Hall Pringle, Smith Curtis, Wil-
ughby Staples Brewster, John Frederick Grierson,
Ro;r.ard Kirwan C., Martin John Shilton, Christopher
oy inson Boulton, Fenwick Williams Creelman, Wil-
hm Hume Blake, Francis Wolferstan Goodhue
omas, William Morris, Alexander Clive Morris,
s :V(l]d Fasken, James Baird, F rederick C. Wade, Geo.
“n field Macdonald, George Goldwin Smith Lind-
Y, Alfred Herman Gross.

Matriculants—Joseph Stockwell Walker, George
ra Cochrane, D’Arcy DeLessart Grierson, Edward
ames Barrow Duncan, Francis Hall, John Franklin
st ills, Henry Parker Thomas, William 'Ftancis John-
on, Thomas Atkins Wardell, William Howard
Mellrst, Norman McDonald, W.]J. Millican, John
cKay, Robert C. LeVisconte. .

RJ““‘O\‘S-—Herbert Alfred Percival, John Healy
vfeves, ames S. Chalk, John Henry Alfred Beattic,
esley Byron Lawson, Henry Newbolt Roberts,
rank’ Foley Lemieux, James Percy Moore, James
erbert Sinclair, George Herbert Dawson, Neil Mc-
Tammon, John Young Murdoch, Gordon Joseph
eggatt, George Henry Hutchison, George Luther
ennox, Richard Alexander Bayley, Edward Albert

E&ease. ‘Joseph H. Jack, John Williams Bennett, Mal-
m McLean, William George Burns.

RULES
As to Books and Subjects for Examination.

PRIMARY EXAMINATIONS FOR STUDENTS
AND ARTICLED CLERKS.

A Graduate in the Faculty of Arts in any Universit
in Her Majesty’s Dominions, empowered to grant suc
Degrees, shall be entitled to admission upon giving
six weeks’ notice in accordance with the existing rules,
and paying the prescribed fees, and presenting to Con-
vocation his Diploma, or a proper certificate of his
having received his Degree. All other candidates for
admission as Articled Clerks or Students-at-law shall

ive six weeks’ notice, pay the prescribed tees, and
ass a satisfactory examination in the following sub-
i

jects i—
Artided Clerks.
Arithmetic.
From | Euclid, Bb. L, II., and IIL
1882 | English Grammar and Composition,
to Englich History Queen Anne to George IIL,
1885. | Modern Geography, N. America and Europe.

Elements of Book-keeping.

In 1882, 1883, 1884, and 1885, Articled Clerks will
be examined in the portions of vid or Virgil at their
option, which are appointed for Students-at-law in the

same year.
Students-at-Law.

CLASSICS.

Xenophon, Anabasis, B. I.
Homer, Iliad, B. VL. .
Caesar, Bellum Britannicum, B. G. B. IV,
c. 20-36, B. V. c. 8-23.
Cicero, Pro Archia.
Virgil, Aneid, B. 1., vv. 1-317.
L Ovid, Heroides, Epistles. V. XIIL.
Xenophon, Anabasis, B. IIL.
Homer, Iliad, B. VL.
Cgesar, Bellum Britannicum.
Cicero, Pro Archia.
Virgil, Aneid, B. V., vv. 1-361.
_Ovid, Heroides, Epistles, V. XIIIL
Cicero, Cato Major.
Virgil, Aneid, B. V., vv. I-361.
Ovid, Fasti, B. I., vv. 1-300.
Xenophon, Anabasis, B. II.
Homer, Iliad, B. IV.
Xenophon, Anabasis, B. V.
Homer, Iliad, B. IV.
Cicero, Cato Major.
Virgil, ZLneid, B. I., vv. 1-304.
Ovid, Fasti, B. L., vv. 1-300.
Paper on Latin Grammar, on which special stress
will be laid.
Translation from English into Latin Prose.

MATHEMATICS.
Arithmetic ; Algebra, to end of Quadratic Equa-
tions ; Euclid, Bb. L., II. & IIL
ENGLISH,
A paper on English Grammar.
Composition.
Critical Analysis of a selected Poem i—
1882—The Deserted Village.
The Task, B. IIL

1882. -

1883. <

1884.

1885.
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3—Marmion, with special reference to Cantos
V. and VI,

1884-Elegy in a Conntry Churchyard.
The Traveller. y y ‘

1885—Lady of the Lake, with special reterence
toCanto V. The Task, B. V.

History anDp (GEOGRAPHY.

. English History, from William III. to George III.
inclusive. Roman History, from the commencement
o! the Se'cond Punic War to the Death of Augustus.
Greek History, from the Persian to the Peloponnesian
Wars, both ‘inclusive. Ancient Geography—Greece,
Italy, and Asia Minor. Modern Geography—North
America and Europe.

Optional subjects instead of Greek:—
FRrENCH.

A Paper on Grammar.

Translation from English into French Prose.

1883 ( Emile de Bonnechose, 1882{Souvestre, Un

1885 Lazare Ioche. 1884 sof:)sh 1llgzop::i:ts'

OR, NATURAL PHILOSOPHY.

Books—Arnott’s Elements of Physics, 7th edition
and Somerville’s Physical Geography.

A student of any University in this Province who
shall present a certificate of having passed within four
years of his application an examination in the subjects
above prescribed, shall be entitled to admission as a
student-at-law or articled clerk (as the case may be)
upon giving the prescribed notice, and paying the
Pprescribed fee.

From and after January 1st, 1882,
books and subjects will be examined on

FiIrsT INTERMEDIATE.

William’s Real Property ; Smith’s Manual of Com-
mon Law ; Smith’s Manual of Equity ; Anson on
Contracts ; the Agt respecting the Court of Chancery;
the Canadian Statutes relating to Bills of Exchange
and Promissory Notes ; and Cap. 117, Revised Sta-
tutes of Ontario and Amending Acts.

the following

SECOND INTERMEDIATE.

Leith’s Blackstone, 2nd edition ;
Conveyancing, chaps. on A reements, Sales, Pur-
chases, Leases, Mortgages, ' ills 3 Snell’s Equity ;
Broom’s Common Law; Williams’ Personal Property;
O’Sullivan’s Manual of Government in Canada ; the
Ontario Judicature Act, Revised Statutes of Ontario,
chaps. 95, 107, 136.

For CERTIFICATES oF Frrxgss, |

Taylor on Titles ; Taylor’'s E

Hawkin’s on Wills ; Smith’s Mercantife Law ; Benja-

min on Sales ; Smith on Contracts ; the Statute Law
and Pleading and Practice of the Courts,

For CaLr.

Blackstone, vol. 1, containing the Introducti
and Rights of Persons ; Pollock o% Contracts; Sutc(:;:;’r;
Equity Jurisprudence ; Theobald on WIllls ; Harris’s
Principles of Criminal Law ; Broom’s Common Law,
Books IIL and IV.; Dart on Vendors and Purchasers;
Best on Evidence ; Byles on Bills ; the Statute Law
and Pleadings and Practice of the Courts.

Candidates for the Final Examinations are subject
to re-examination on the subje

exam cts of the Intermediate
Examinations, ~ All other requisites for obtaining Cer-
tificates of Fitness and for Call are continued.

Greenwood on

quity Jurisprudence ;

The Law Society Terms begin as follows :—

Hilary Term, first Monday 1n I“&lir'uary
Easter Term, third Monday 1n 3 ‘Z)xqt August.
Trinity Term, first Monday after in November.
Michzlmas Term, third Monday 1 ts-at-law an

The Primary kxaminations for Stude'zl Tuesday be-
Articled Clerks will begin on the second Tuso0”
fore Hilary, Easter, Trinity and Mich® iversities will

Graduales and Matriculants of Uﬂflt 11 a.m. on
present their Diplomas or Certificates :
the second Thursday before these ’.r?rm i;xaxliinations

The First Intermediate and Solicitor .
will begin on (he Tuesday before Term 2 r?sters Exa-

The Second Intermediate and the Ba;ore Term at
minations wi}] begin on the Thursday be ;

a.m. L a55€
° The First Intermediate Examination mUStili)aetE Exa-
in the Thirg Year, and the Second Intermec | Exami-
mination in the Second Year before the l‘ln:ach Xa=-
nation, and ope year must clapse between Pate an
mination, and between the Second Int;ermeS
tne Final, excepl under special cn’cumstaml:e ;{ter the

Service under articles is effectual only
Primary Examination has been passed. ithin three

Articles ang assignments must be ﬁlqd wi m of ser-
months from date of execution, otherwise ter
vice will date from date of filing.

Full term of fve years, or, in case O
of three years, under articles must be serve
Certificale of Fitness can be g.anted. .

andidates for Call to the Bar must glvrm
signed by a Bencher during the preceding tfer iy
deposit fees and papers fourteen days before aired to

Candidates for Certificate of Fitness are l'e%amrda)’
deposit fees and papers on or before the third
before term,

g ]uates’
f G:;(befo"e

e notice
an

FEEs. [ o0

Notice Fees., . ............. hraeaaaet $50 o0
Student’s Admission Fee........... v 3000
Articled Clerk’s Fee. .. ... e e 4500
Solicitor’s Examination Fee.....oveeee- o000
?arrister s W e veaen e
ntermediate Fee,........ B 00
Fee in Sl)eciall‘Cases additional to the above 20‘; poy
Fee for Petitions. . ..... 2 00
** Diplomas........ B

' Certificate of Admission.......o«»

—

A Buide to Legal & ®rramental

PENMANSHIP

In a series of Progressive Exercises, from

Lithographed Plates,

with Intro”
Designed for the use of Law Students and Oth:er;il" of
duction and practical directions. Sent free on

PRICH 50 CENTS
J. RORDANS & CO.,

Law Stationers and Lithographers o
88 King St. East, Toro



