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Appendix

(G.)

'•"^-'^.^^ 0/« Letter from The Honorable D. 11 VIGER to

•
'"'"'"""^•^ Lord risivimt GODEIUCH, dated WthMvember 1832.

My LoitD,

I bow Your Loixlsliip will be pleased to recollect, that

after 1 liailatklressetl to you observations relative to thecatas-

Iroplic wliicii had occurred at Montreal, on the 21st of May,
and to the events both anterior and posteiior relatin;^ to the

same, 1 was obli;u''ed to enter into some particular explana-

tions as to the end which I proposed to myself in laying; them
before Your Lordship. Seeing- by the Letters from Lord
Howick, that my meanini,' had been misundei'stood, I Ibund

myself under die necessity o( causinq- Your Lordship to re-

mark, and speciiilly by my Letters of the 2d Aupfust and I llh

September last, that it was never my intention to presentj nor

to eni,'au:e Your Lordship (o consider, as a Lawyer, (he con-

duct of tlie Troops who had fired upon the Citizens, in such a

point of view in which it mi^-Jii be (liscussiKl in a court ofiaw.

I was addressing,"- a Siatcsman, wlio could not, in lookini,'- in-

to matters of lliis nature, conliue himself within tlicnano.v

limits that belong to the jurisdiction of a .ludgfe. It may like-

wise be seen that that i)art of the species of drama, which I

found mysi'lfoblif^etl to place before Your Lor(lshi|)'s eyes,

however miJortant it was in itself, was only jxiinted out as

a result, audit its relations to the other events, the picture of

•which I had sketched.

Your Lordship will not be displeased with me for recalling

to your mind those explanations, ])revious toofTering- to you a

new sketch relative to facts subsecjuent lo those which I had
already o-iven a statement, concerning- diat lamentable event. I

must likewise observe,diat the observations which it is now my
duty to lay before Your Lordship at die present moment, are

ecjually distiiul & absolutely independent ofsuili (o wliicli it

woulilhe reiiuisitelo i^rive weii,'lit in pU'adinifbcfoii^ a Court of

Justice, either ai,'ainst the ac,used, or in dieir favour, in order

either to (hid llieni guilty, or to prove dieir innocence by the

\erdict of a Jury.

Your Lordship must hive received information, that con-

secutively upon thest^ events, Indictnienis were laid before

the Grand Jury of the Criminal TeriM of the Coint of King's

IJencli at Montreal, in the end of August, against those Troops,

that tht'V were thrown out, and that (lie (Jiiinri Jury further

laid before the Court, under the deMomination ofPresen(men(,

a species of eulogium upon tii(> Troops and upon the IMai,'is-

irates, a step wiii<'ii was followed by a (Jeneial Order of the

(iovernor, together with a Letter addressed (o (he Magis-
liates, ill order (o ufive them a testimony of his approbation

of lieir eoiiiliict, and finally that all these doeuments have re-

ceived the ureatest pos>il)le degree of piililicity, by ni(\ins of

the Newspapers of the Province, in which they were respec-

tively inserted.

Su<.li measures as those which have just been mentioned,

reladve to an occurrence of such weighty iiii|)ortance, must
necess.iiily tiMiii an object for (he most serious at(en(ion of

His !Majes(y's Goveiiimeii(, us fiey have all, and every oiu;

of (hem in particular, formed (he cons(an( ohjec(s of (hat of tlu;

pnlilii; in Canada. Here attain it liecomes essential (o know (he

fac(s with accui'iicy, in order to l)eabl</ to ascertain whether
diey ari^ of a iiiUure to justify (lii^ conclusions (hat hii\e already

been drawn from tiieiii, and which would have been commu-
nicated (o Ills iMajesty's (loverninent, in order to iiidine

(hem (o bestow u|>oii measures taken by those who hav(!

been actors in (li(> hue scenes, an approval which niiu'ht lie

found (o beopposiMl (o(lie opinion wliicii the mass of (he Ci(i-

'/en>- mi'_''li( have en(ertaiiied, and lliereby even to labour in

tausing ii matter of iliscussion between (he coundy and (hos(!

who were locally employed, (o become (he means ofcreadng
and fostering sentiments of ticrimony and discontent be-

A Iween

COPIE
D'une Lettre de VHonorable D. B. VIGER au Lord

Vicomte GODERICH, datee dti 10 Mvembre 1832.

Milord,

Je prio votro Scigiieurie dc se rappcler qu'apres Iiii

avoir adresse des observations relatives a la catastroplie arri-

vee a Montreal, le 21 mai, et aux evenemens anterieurs el

[losterieurs qui s'y rapportaient, j'ai etc oblige d'entrer dans

des explications parliculieres sur le but (lueje m'etais propose

en les mcttant sous les ycux de votre Seigneurie. En voy-

ant par les leKres de Lord Howick, qu'on avail pris le change

sur mes intentions, je me suis trouve dans la necessite de

(aire remarquer a votre Seirrneurie, surtout dans mes lettres

du 2aout etdu 11 septembre derniers, que je n'avais jamais

cu celle dc presenter, ni d'eugager vodc Seigneurie a envi-

sagerenjurisconsuUe la condui(odes inilitaires qui avaiont fait

feu surlescitoyens, sous le point de vue sous lequel ellepou-

vait se discuter dans une cour. Je m'adressais a I'homnie

d'etat qui no pent, en examinant des sujets de cette nature, S9

renfermer dans les bornes etroites assignees a la jurisdiction

du juge. On pent voir aussi que cette [)artie do I'espece de

drame, que je m'etais trouve oblige de niettre sons les yeux de

votre Seigneurie, (|uelqu'importante qu'ellc fiit en elle-meine,

ii'etait en etli;t indiciuee que comme resultatet dans ses rap-

ports avec les autres evenemens dont j'avais esquijse le ta-

bleau.

Votre Seigneurie me saura gre de lui avoir rappele Ic sou-

venir de ces explications, avant de lui presenter unenouvelle

esquissc relative a des (aits posterieurs a ceux dont je lui ai

deja i-cndu compte relativement a cet evenement deplorable.

Jeilois faii-e remarquer aussi, queles considerations qu'il est de

mon devoir de mettre sous les yeux de votre Seigneurie, dans

ce moment, soiit eiralemeiit distinctcset absolument indepen-

dau(('s (1(! cclles auxquelles il seiait necossaire de s'atlacher

en plaidant devant une cour contre les accuses, ou en leur

favour, pour [)arvenir a les convaincre de crime, on a faire

attestor leur innocence par le verdict d'un corps de jures.

Votri^ Seigneurie aura du etre infomiee, qii'a la suite de
ces evenemens, des accusations out ete souinises aux grands
jures de la Cour du Banc du Roi de Montreal, pour les nia-

(ieres criiiiinelles, a la (in d'aoiit, contre ces Militaires,

et ([u'lilles avaient ete rejetees
; que ces gVaiids jures avaient

en outie mis sous les yeux de la cour, sous Ic noni de re-

presentation, {presentment ) une espece de pnncgyrique
d(^s militaires et des mtigistrats, demarche qui, elle-meme, a
ete siiivie d'un Ordre General du Gouverneur, et en outre

d'une le((re aux magis(ra(s, pour leur donner un temoignage
de son approbation de leur conduite; enfin (|ue toutes ces

liieces out acquis le plus grand degre de imblicilc possible an
moyeii des Gazettes de la province, dans lesquelles elles

out ete respectivement insercJes.

Des demarches, comme celles dont il vient d'etre question

relatives a un evenement d'une aussi grave importance,

doivent necessairemcnt e(re robjet derinien(ion la plus seri-

euse du goiivernemeut de sa Majeste, comme elles out toutes,

et chacune d'elleseu parliciilier, e(e les objets les plus cons-

tans de celle du puijiic en Canada. Cost encore ici qu'il

(levient esseii(iel de coniiaide les fiiits avec exactitude, |)Our

voir s'ils sort de nature a justilii^' les conclusions que Ton a

tirees deja, et (|ne Ton a du cominuniquer au gouvernement
de sa IMajeste, pour reiigager a donner aiix mesures adoptees

par ceux ([ui out ete acteurs dans ces dernieres scenes, une ap-

]irobatiou qui pourrail se trouver en opposition avec le juge-

meiit (|ue la miissedes citoyens en pourrait poitcr, et par la

(nemo de iravailler a faire d'un siijet de discussion entre Ic

pays e(des em|)loyessur les lieux, un moyen de faire ecloie

e( lie noiirrir desseiKinidisd'aie'reur et de mecon(emen( entre

le

Appendice

10. Janvier.
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Appendix twoen tlie Govpriinia] I of the Mother Cuuiitry itself, & ilie

(G.) Inliubitants of the Province.

loili Juuunry The iwo niost promiiiPiii (raits in this latter mnnsure, nre

in the (irs( place, the ihrowint,' out liy theGrnml Jury, of tlu;

Imliclmeiits in i|ue.<tl<)n; afierwiu-ils, the piaiscs tluiy liiivo

hestowed upon the Macrisirates, and iu particular, which tiiey

have lavished u|X)n the Military, with relation to that part it-

self of their conduct which formed the unrounds ofdie Indicl-

inents preferred .".gainst them. It is therefore a matter of the

hiifhest importance to ohtain a correct knowledLrr of the means
put in practice for procurinu: this result, which has heen in-

voked as decisive^ ami which in (;»ct, formed the basis of the

subsequent siejw taken by the Governor himself. Thence
it seems proper, from tliat lime forward, to examine in liie

first ])lace, and Ijefore eveiy tliinjf else, whether thai Grand
Jury can, in fact, l)e consideied as representinij tlu; District

ofMontrejil, (ijrmed in coul'ormily wiih the provisions of the

law, so as to bestow upon ihcir pro(!erdiM?s on this oci-asiun,

that character of truth and importance, which onuhl ir<'nera]ly

to be predicated of the proceedinsrs of men, who, empowcr-
e<l solemnly to exjiress the s(Miiinients of their lellow lili/.ens,

thus become, as it were, the orafaus of the public conscience,

in the Courts of Justice.

It would, in some measure, be a want of icspeet in me
towards Yom- Lordship, wcie 1 to enlartre upon tlu> neces-

sity of the Grand and Petit Juries beiuLr drawn, wiihonl (ex-

ception, from amonirst those who mv (|iialilied, and called

upon by law,fo fiilfil those functions, within ilu^ extent of thi^

jurisdiction of the Court whereof the Sheritl'is the oflicer. It

is the solemodeby which this important tribunal can be lorm-

cd in such a way that we may look fortliat iijipartialily with-

out which iustic(! would be a mere name, and would ne-

cessarily become nothiiiL'but a tool in the hands oferior, pas-

sions &, crime. Wiiatevcr can tend to constitute a Jiuy out olo
parlictilar class of citizens, to compose it out of men, upon
whose opinions, prejudicos, attacbinents or liatrcMis, reliance

ntay, in anticipation l)e placed, liir I'lndiuLV a^ain^l the accu-

sed, or in th(Mr favor, instead of their beinir drawn indiscri-

minately, aiui to the true intent of ei|aal jn-stice, is a matter

toocvidcndy o])posnd to the principles of riirbt as well as

of justice. It would l)e an attack upon the insiitation itself.

and a subversion ofall rules of public molality, anil in fact of

all the jniiicijiles ofGovernment itself.

I have hero to ob.->erve that, exclusive of these jirinciple;

h^iroMvenienient de
dela ProviiiC(\

a mero-pntrie cUe-mCme ot les habilans Apppndice

which fnndamentallv appertain to tl le institution, a r,aw

bed in the last Session of t he P ii'liameni

Los deux (rails leu plus frnppans dans res derniures

di'marclip^^, sont cruhord, I'liete pur lo(piel les gr.inds jiirts

out rejet6 les iieciisatlons (Jmlklmenln) en (|iicstiou, puis

leselon;es(|u'ils out donn^H aux ina«;istrats, et en parlicu-

lier qu iU ont prodigii^!* aux niilitairc!*, par rn|i|)orl a la

partie ineme de Icur condiiite (|iii servait do motif uux uc-

eusations porlee* contro etix. 11 est done de la p'us liaiitn

importance d'avoir unc idee exactc dcs inoyens employes
pour parveuir h re resullat invoqiie coniinc dccixif,

ct qui daii4 la reality a dil sorvir de base aux de-

marches sidisequcnten dii CinuvpriiRnr iiii-mSme.

Tl convient des lors d'cxaminnr auint to if, si cc corps

de grands jurds pent t^tre en cflbt re)?ari!e cummo le re-

presentunt dii dstrict de Montreal, tonne d'apres les

li'Slet voiiliies par la loi, de manii^re a. doiiiicr il lunrs aetes,

dnns cctle occasion, re eara<'t6re de verite et d'iinportanee

(|iie I'on doit ordinaircimMit altaclier aux precedes

d'hoinmes qui, charge's irex|)riincr snlennellcment les

sentimpni de leiirs concitoyeiis, devieiinent pour ainsi

dire Ics organes de la conscience |)iiblique devant les tri-

biiiinux.

Ce serait rn qiirlque nortc mnnqiior nii respect que je

dois a votre Scinneiirie, (pin de in'appesantir sur la ncces-

sile de fiiire Ifl lirage de jure*, grands et petits, saii-i nu-

c«ne ncception parmi ceux qui se trouvcut (pialifhis et

appol^s par la loi il remplirces foncHons dans I'elendiic

de la jurisdiction de la coiir dont le Sherif est rofticier.

C'est le moveii unique de foi'inor cet iuMiortaiit tribunal,

de nnnierc a pouvoir en attendr^ celte impartiality sans

laciuelle la justice n'est (pi'iiii noin, et devient iii'ecssaire-

ment mi instrument entre les mains dc I'erreur, des pas-

sions, (111 crime. Tout cc qui peut tendrc \ former un
rori's de jiires u mcine une clas-c particulitirc dc citoyens,

a le compospr dMioimncs snr I'opinioo, les pivjugc's, les af-

fections on lis haine« desqiiels on poutrait conq)ter d'a-

van-e, centre ilcs accuses oil en leur I'aveur, an lieu d'en

faire li* tirag' indistinetement et dans le< intcicts d'lme

justice egale, est qucl(|iie chose de irop cviileinment eon-

trairo au\ initicip'-s dii droit comiiie de la ju-lice. <'e se-

rait nil attentat coiitre I'institalion elle-meme, le renverse-

ment de toiites les regies <le la morale piibliqiic ; ciilin

de tons les priiuipes du gouverncmcnt lui-mciue.

Je dois maiutenaiit observer, (pi'en outre de cos priii-

cipes qui sent de ressctice de Tiii'ditutiitn, une loi passee
'

' "" irleiuL'til Pro\iiicial, ren-

10 Janvier.

|>a;

liicli dam la deniiere sosien ilii Parlr

l(i,l, ferme des (lis|)0'*it'ons precises et sagpinent combineC'f

for serviivi' lor the rrnidance "of the vSheritr in the exercise of pour •'•rvir de guide an sliciif, dans I'exercice de ses f me-

his

contains provisions that aic precise and wisely construi

s duty in this res])ei t. tions a cct I'-'ard.

anil

The s]ieeies ofeircle within which he i< to take both 's\

1 Petit . I III! lis, iiielii(!es more than lillv naiisbe:

all' 'y we' settled. 'J'lierc are i naiiv oi

the population ot winch cnn^l.^^ pectivelv

f till

Iv ofs

Tl

:il tl

anil

lev

d'arri

(Is et

t dans l((|Uid il doit prendre

P'titi, coinpren Is ohis de cinoiiaiiti;

oiKiiseiueii

J'.ll soul toules ti«'i-hieu dtali'ic il

troiivi beancoiip de ces p.iroisses doat la poinlaiioii est

sands of inhabitanis. The Sbei ill' is enjoined to make up. In rcspecliMioeiil (!(; plii'i'Mus inilliei-s il'l i.ihii.iii'*. II est

aili of tho~e rcsji ciive [larislies, lis| of i|

vho are oualified to serve as Joiors. Tli

IKISOIH llle|,||l

uiiibi

whei
es]pecially

eijiiully divided,

eid

has aheadv often been obsei

CMJiiint an >li('iit'de faire dans ehacimc de eei puroisses

respcctivcs, des listes des peisoniies (pii s'y (lonvonl (pi.i-

lUist iialiir.iliy be very con-id( r:,iile, in a'ouiiir,-, lilii'cs pour s('r\ ir coiiiaie jnn's. F.c iiombre de ces jn

lanilnl propiMly, IS perhaps n

iiy Otlli

jiidpeity, and sonnes doit naturellement etre trei-considiaMble dins iiii

or at least, as, pays on, eomiue on I'a ohscrv(j souvent, la propriele terri-

loriiile siirt(Mit, est peiit-^tn; plus on moins aussi egale-

r.ient divisce '1' dans aucim autre.

When these palish lisis are coinpli led, the Slieriir is olili-

?€d to make out ireiiiral lists fil (iiijiid & I'l lit ,1

tiv ly.

first 11

iirois ri sjii (
insiriiiiLr siK e( ssi\elv and followiii'r each other, iIk

line incnix.il in llie pan-:li li-.N, oi-tlietw -I of till

Ccslist(sde nuroi'scs coiuiilelt'os, le sheiif est obligi;

de fame des li>t('s treiietales de grands et petits jures res-

I'Clivomi lit, en iiis(''raul siiccessivemeot, el a la suite les

us des aiitii-s, les premii'rs noun iiiscrits dans cliacime

list of any parish wh. rein iIk- nninber ol .)iiidi>. is tvvii i as des li-tes de paroisses. on les deiix prcmier-i de hi lisle

d'liiie parois^e duns huptellHc iioiiibre des jiiiiJs est dou-iiiany as iliose in the li-i ofaimtl >.Q on III piiipoiii.iii

and bic
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lOtli Jamm

nnd suoccssively, imlil nil llio iinmos inserted in ihc lists of ble de celui qui le Irouve tlana la listed'unc autre, ct ainsi Apptndice,

». oncli Parisli urn iMitircly & rnsi)oclivrlyfxlimist((l ; nii<l these en proportion et siicccsgivementjusqu'ii ce que les noms ^*^v^
iry new lists tlicn IxMimn; till-' ,!,'eiicral lists of iIh Gniiid &, l»i> portes dans Irs listcs de chaque paroisse soicnt entiere-

'"JJJj^^JlJjJJ^

tit Jurors in the District.

FinuUy, it is from these [reiiernl lists respectively, that he

has to constitute ihcluries which it is his duty to summon Cor

liiu Courts, liikini^' first, successively, all the names which

nrc found at the toiiof the preneral lists, and willi.oul inlcrnip-

lion, and following this u]) every time that he is directed to

Bummon a new Jury, until those lists are entiiely exlmusted,

and lien be<,'iiuiin!r afresh, and Ibllowinj,' the same oider.

Let us now see how the Grand Jiuy suminoned for the last

Criminal Terni of the Court of Kiiifi^'s Bench of Montreal,

was composed. It intist first he remarked, that amon(,'st

those Parishes, that of La Chine is one of tin; smallest. Ne-
vertheless, there were twelve (Jrand Jurors s\inimoneil from

thai I'arish aliine. I heiieve I may add, in the second place,

that not one of liiose twelve Jiaors lieloni,'e(l to the old popu-

lation ofthe country, nor one who was honi Im the Province.

Si'veii of the remaininur Jurors were taken Iroin the City, mnl

one from the Parish of Montreal ; three others lieloiij,'ed to

the Parish of Poiute Claire, which is only n little more than

two loairiies distant Irom that of Montreal. And amonsrsl

these eleven 1 helieve that there were only seven or eiiiht

Jurors that were horn in the country. That is to say, that in

reality the Jurors were only taken from there Parishes, and

that a ijreat majority of those Jurors were foreiq^n, nsrejirards

the population of the country, whilst in the whole extent of

the Parishes from which the law reciuirea those lists to be

made up, the niimhev of inhabitants born in tlu^ Province, arc

ill proportion to those who have come to settle among' them
fioiii abroad, as fifteen to one. (I)

It wimld be useless to stop here to make any conjectures

as le. till! motives which mi'^'ht have influenced the conduct

pursiieii on this occasion. That is a matter that must be

considered as entirely foreiirn to my purposi;. It is a liict

thatis iiKiuesiiiin, and a certain liict. iliil, we may enquire

whethei', settini;' aside the spei ial provisions of the Provint;ial

Statute, the drawiiiQ;- and the coinposition of tiiis Jury is in

unison with jirinciples, wilii the rule ofrif^ht, with the most

common justice, and whi'ther they were calculated to in-

spire tile citizens with confidence, and whether, looking' at

thai point, whedier tlii'y were such as the true interests of

Government requiied.

•-. ---"q"* liaroi.se ....... .,.....„- j,j„„.„
nient et rcspectivement cpiiiscs, ct ce» nouvelles listcs de-

vicnncnt alors ies listei gciiuralcs dea grands et petits jurcs

dans le district.

Enfin, c'est i\ meine ces listcs gfenerales rpspcclivcinent,

qu'il est oblige de former led corps de jures qu'il liii est

enjoiiit de soiuiner, pour les Cour», en prenant d'abord

successivement tuus Ich noms qui se trouvent au haut dcs

listcs gc-n^ralcs et sans interruption, et ainsi en suivant

chaque I'uis qu'il lui est ordoiinc de sommcr un nouveau

corps de jnr<5s jusquu ce que ces listcs aieiit 6tc enti6re-

ment epuisees pour recomoneucer cnsuitc do nou\eau, et

suivre !e inCme ordre.

Vojons maintenant comment le corps des grands jures,

soiimies pour la dcrniure cour criniiiielle du Banc du Roi

do Montreal s'est trouvc compose. Obscrvons d'abord,

qu'cntre ces paroisses, celle de La Chine est une des plus

pctites. Cepcudant, il s'est Irouve douze grands jurus

de sommus de cette seule paroisse Je crois pouvoir ajou-

tcr eii second lieu, qu'il n'y a pas un seul do ces duuzc

jures qui appartienncn rancieiuip papulation du pays, pas

un seul qui soit no dans la province. Sept des jurus res-

taut out ute tires de la Ville, et un de la paroisse de Mont-

real ; trois autres etaient iIl- la paroisse de hi Pointo

Claire, qui n'est^loignee de cclle de Montreal que d'un

peu plus de deux lieiies, Et sur ces onze, je crois

(lu'il ne se trouvc encore <pie septou hint jures, ncs dans

le pays. C'est-ii-Jire, qu'il n'a en rcalitd etc lire des jures

que de trois paroisscs ; que la grande majority de ces ju-

res etaient etrangersala population du pays, quoiqucdans

la totalitd des paroissei & m6me lesquelles la loi enjoint

dc faire ces listes, le nombre des habitans ncs dans la

province, soit i\ ccux (pii sont venus s'y ctablir d'ailleura

comine (ie quince ii un. (I)

II serait inutile ici dc s'arrc^ter a former des conjectures

sur les motifs qui auraient pu inlluer sur la conduite que
I'on a tenue dans cctte occasion. C'est une considciation

qui doit m'etre absolumeiit etraiigere. C'est d'un fait dont
il est question, et il est constant. Mais on pent demander
si nieiue independainiiieut des dispositions particiilieres du
Statut provincial, le tirage et la composition di; ce corps

dejnies peuvent se trotiver eii harmonie avcc les prin-

cipcs, avec les regies du droit de la plus commuiiejustice,

s'ils dtaient bieii propres ;i inspirer de la contiaiice aux
ciloyens, et par l.i m6me s'ili etaient dans le verituble intd-

ret tlu gouverncuient.

Besides the observations I have already had the honor of

layiiiif before V'oiir Ijnrdr-liip relative to the ("lemeiils out of

which liie Mairisiraey of Moiili'eal was rompesed at the pe-

riod ofihe last election that took place in that (lity, I liave In

add to these which an- linindh' re relative to the .Sheiiff, th;ii

he has himself I'oisiveal years been one of the memljei-s of

the T.e^i-^iailve Ceunril ; and to rei:all to Yovii l.eidship's

leiellei lion, that ihat House h;ui inipiisoued llie eaiididute,

aL'aiiist whom many of the .Ma':;-isirates had ti'ken p;ul.

Apies les observations que j'aidejaeu riionneurdo mettro

sous les yeiix de voire Seig-neuiie, relativernenl aux iiiij-re-

dieiis I'oiit la MaEristralure de IMoniiealse tioiivait (diiiposee,

lois de la deie'crc Election ([ui s'esl (iiite ilaiis cette ville, je dois

ajiiiilei', aeelK'sqiiise trnuveiit ici, relativernenl au Sheiif,

(in'ilest lui aiissi,(lepiiis pliisieiirs annees un des Alt'inbres du
t'onseil lie^'isiatif, et raiipeler a voire Sei:>-iieuiii' (|ue ci'tte

Cliaiiibre av.:il em, iiisoime celui des Candidats coiiire leipiel

nombi-e des IMat^n.-lials avai'.'iii pris [larti.

est enconMiii aulii' fiijt (li^;iie de la |i!ii.-. irrande ntti^iitlnn

s eiicoiistaiices. Dans la Province, la charire de .Sjie-

Tliere is moreover another fact, which, niider the eircniii- 1|

•Stances is wnithy of die greaiesl alteiiiion. In one Pro- daii< .. - . ..v...... ... » ..^.-.v, , .....,..,;.. ^.^ . ....,

viiici' till! iifruc ofSlieriir, in the first place, is noi bosMwed rif n'est pasd'aboid duniicede la nieuie luaiiiere ([ii'eii Angle-

in the same manner as in Kii'jiand. il isiiiit a ieni]iorary oflice,
-'.... .. . .

.
.. -. --. . >

or el le which is ol'a nature to subject him wlm is invested

villi it to ci'i'laiii iienal ineoiiveuieiic's. |,i eonrdnnily with a

iiof which it is not at present my objeet to cdnsidei'

wi
CUSllllll

. ^

eidieriiii' propiiely or the fbundation, it is a permanent oflice
;

at

terre. Ce ii'est ])(iiiit une llmclioii passagere, et qui soit de
iialurc !ientraiiiei i|ael(j;ios ineunveiiieiis pei'sonnels pour ce-

lui i|Mi en est icvelii. D'aj, ,| D'aiuvs un nsaue doni il ii'est pas de
iiKiii (ibjii ilaii.^ I'O liiwiiieiil li'exainiii! r la convenanci', plus

(|iie le lljudeiiicnt, e'esl une charge perinanentc ; an inoiiis en
CO

(1 ) 111 a iiniiUiornui wliiiih lias ivciiilly mmtr its iippciiraiid', il in siiid ilial llio

projiiirliciii i> :is si'ViMi 111 cpiir. Tin .iihIkm' liiiil mi uixuraii' iiillinii.ilinn liii llii.'

.-iilijM'l. 'I'lu' pni|i"eii'n I'l' ilii |'"|iul;iiinii rl'iln ruunie. . |iin|i. rly ^n cpIIuiI.

r inip:ilMl will' ihiU I'l' II:'- I'llliiTKi Is wlm I'livi' rum.,- |.i mm|1i'|ii;i.iiii!s1 Ihiiii, is

piolulily iimi'liixi'i'LiUi' lliiili lli;il wliich 1 l,u\f i. uiiiali.il iis M llii. I'iKUit.

(I) Dans nil ^'I'l'il (ini a rt'i'i'iiimont vu li' juiir, mi a ilil que cullo piopurliDii

ciaii il.' Mi'pt ft iiM. li'nut.'iir inanqiiail ilc rc'iisr-iipniMiirns cxiicls; I;i ni<<poriioii

ilf ill pipiiliiiiun I'li p.i\s iii'ipi'i iiiciit tlite a crlli? ties eiiiiiii-^s vcmis s>' t^iablir,

isi prolialiN'iiU'iii dans niu' pri'porlioii plus loMe que ccIIl que j<' \'iiiis iriiuliqui-T

(taiii tri arii'lhli -^rnn lit.
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n( Icnst iimsiniic'li as it i-; ^'iveii (or nil iiidi'fiiiito (imr, mill tiy a

C'otniiiissioii irniiiii (1 liy ilif Mxruiiivf, during plriimrc,

111 tint scriiiid iiliKT, lliu iifllci' orSlirriiris vi'l'y llu lliilil rll-

I'icliiiiL,'' tlaise in Kiiirl'iiiil iipuii wliuiii it is bcsiuwal ; on tlic

coiitruiy, ill Lower Caiiiiilii, tlit^ saliiry iind tlic I'liioliiiiiiiiis

tliat are atlaclicil to it, aru so laitre '.liat tlicy I'xcceil llic a-

iiiouiit oftlir laiiilfiliiitoiiii' of the larfrcst ti'irilorial posses-

sions, Willi tlic excoiitioii perliapsolliaira ilozeii in tliu wliolo

Province.

CO sens qiril roliiieiit poiu' 1111 lenis iiidcliiii en veitii (I'lino Aj.pendlce

Coiiiiiiission doiiiu-e par rKxei'iiiil', sous Iwn plaisir. Kii (U.)

si.'coiidlieii, cette cliart,'!' est hi 'ii loin d'eiiricliir teiix i|uieii "^"^-^^
bont revctiis en An^'leterrc ; an contraire, dans le IJas-C!n-

'"'*"'"^'''

nada, les salaires et les eiuoliiiiiens i|iiis'y tioiivont nitaclies,

sont si considt'iahles (jii'ils siirpiissent la valeiirdn revenu do8
pins yiandes rortiines territoriiilivs, a l'exce|(tioii peiU-t'tro

il'iine dinii douziiinu duns tonle la IVovince.

toil

It is furllirr nccrssniy to make a irmnrk with iccfaiil to ilic

individual wliopeifornistliose I'linctioiis in the District ofAFon-
treni, wliieli I should not liav(> considered it as my duly to

submit to Your Loulsliip, if in ilie lepreseiitalion of Diets

vliicii I have already otli red to Your Lordship, there did not

nppenr snfflcieiit cause to look upon it as to the |iiirpose, and
it', on the other haiiil, thi^ naliire even of the fnnctic.iis ex-

ercised liy a SherifT did not render i| deserving of peculiar

nttenlion, under siieli circiimstances ,, those in (|iieslion, in

tlie various observations which 1 lull c iiddresscd to Your
Loitlship.

The ShcrifTof the District of Montreal, who, in addi-
tion to that important olTice, is, at the same lime n member
of llic Lejjfislative Council, is a slran;;cr, with rcfrard to

the Province, come from the Contiieiil of iMirope to es-

talilitdi himself in Canada, lie is not even a Mnlish born
subject, and conld not become one, cxc pliiifj in virtue of
the provisions of the Acts of Farlianif lit vvli.ch give to

aliens the rights of natural born subjects in the Colonies,
though only after a resident c of a certain number of years.

I venture to flaller inysflf lliat Your F^ordship will be a
Fillle inclined to be:ievL- that these remarks can be allri-

biitfd to any prejudices relaiin;; to birth and education,
and still less to any llnng like iiationni antipathy. I'lir-

llicrmore jjicjudices of the kind would ratln r be of a na-
ture rather to prepossess the mind in favour of the indivi-

dual with respect Id whom they now are brougliM'orwaril,

than agaiii'l him. But I must, in the ilrsi place, say that if,

in any iiiBtance, it is nocc'sary to have siiinething in com-
mon with a people and a governing nt, as regards interests,

atreclions, opinions, and fceliigs, il must be when a per-

son is invested, as a Sherilf is, with powers that place him
between one and the other, to him alone being entrusted

e.«|)ecially to constitute the imixntant tribunal to which
recourse must be had, in the first in-tance, to grant, or to

rffiisc, to the Courts tin nisclves, the |)ower of adjudica-

tion as to crimes and ofl'ences, by diclaring whether an
imputed ciiniinal act de-ervis to be |iroseciited as an of-

fense against public order, or whether tliepcrson who has

committed it, ought, on th« other hand, to be discharged

from every accusation on that score; ami, liiiaily, when
that trihunal has pronounced in fivinir of an Indictment

being preferred against the party, to constitute in the next

]ilace, the tribunal, which has, iii the last instance, to pro-

nounce as to the accused, to declare that he is cither guiliy

or not guilty. (!)

I must, in the second plucc, obscrVR that, ahhou^h llic;

system of adiiiinisleriiig justice by means of Juries is the

master piiceof hiiiiiaii Legislation, it ran scarcely be ap-

jirecialed uccordingto its due worth, but in nations when!
II has, ill H nieasine been n itiiraiized, and the tdiservaiiee

of which has, from Imig practice, ciealed a political edu-
cation, or by thoDU individuals who have lieeii emibleii to

enter into a studious eiKiuiiy as well relating to the funda-

mental principles of goverimicnf, us to lli'>se of criminal

law. 'I'lii y ahfiie can comprehend the great impoitance

of thuse forms, of those ersential rules that proceed fiom

them

II est encore neccssairo do fnire par rapport u rindividii qui

reinplil ees liinclions dans h; District do iMoniieal, line rc-

manine (|iii' jo n'aurais iias crn devoir melire sons les yeiix

de voire Seiiriienrie, si (ians les tableaux de lliiis (|iie j'lii de-

jii prescnies iivotrc Seignenrie, il nc se Iroiivait pasilejii do
(]noi en fairc sentir I'ii-propos, et si d'nn aniiei oie, la nature

nieine des liinclions excrcecs par mi Siierif ne la rendait pns
diLTiie aiissi d'line attention parlicnlieip, dans des eirconstan-

ces eoinuic (ellcsdont il est i|iiestioii dans les diverses obser-

vations (Hie j'ai iidrc.ssces a volie Seigneurie.

Le Slierif dii District de Montreal, qui en outre dc cette

charge imporlante, est en meiiie leins nicmbre du Conseil

F.egislalif, est elranger i\ la Province, venu du Continent

de I'Europe s'elablir en Canada. II n'cst pas nieme n^
sujul liritanniipie, et n'a pu Ic dcvenir qn'en vertii des (lis-

positions lies Acles du Farle.neiit, (pii uccordcnt nux au«

liaiiis le droit de regnicolcou de naluralile dans les Colo-

nies seuleinent apres un certain noinbre d'aniiccs de re-

sidence.

J'ose me flatter que voire Scigncurie ne sera giicrc por-

tee a croire ipie ces remnripies puissent prendre leur source

dans des pri'juges dc naissance ou d'educnlion, encore
nioiiis dans un senliinent de liaine nalionalc Au rcslc, des
prejuges dece genre seraient plulol de nature ;i militer ci>

faveiir de Tindividii, h I'occasion diiipiel clles voient Ic jour,

(pie contre lui. iVlais je dois dire preinii-reiiient, que s'il

faul avoir fpielque chose de coinimin avec un peiiplc el

un (ioiivernenient en fail d'int(!M'(''ts ou d'aireclions, d'opi-

nioiis elde senlimens.c'est (|uand ou se troiivc revdtu.coinme
I'est un Slierif, de fonclions (|ui le placeiil eniro I'uiie

cl raiilre, seiil cliargv (pi'il est surtoul de former riinpor-

tant tribunal auipiel il faul en nppeler d'abord piiurdoaiier
on refiiicr la lurisdictioii aiix fours elles-menies en ina-

tii'resde crimes el de ddliU, eii declarant si uii Acle incri-

iniiid' iiu''rile d'etre recherclu' coimne un nttenlal contre I'or-

dre public, ou si son auteiir doit au contraire ("ire di'cliar-

ge (le tonic accusation a eel ('gard ; et eiiliii (piand ce tri-

bitiiiil a proiiiiiK e en faveiir de la iiiise eii acciisalinii, dc
former encore le iribanal (|iii doit en derniere aiial\ se ju-
ger I'accusij, atlesler son crime ou son innocence. ( I)

( 1} Wmiiil ii iifit he riillitT n siiii^uhir ciir.uinslnnr.' in Kiii^iiiriii, it" ;i I'fi-r wort'

lo U' niiidu a Slicrill'. in virhii' nl' a (-'imiiiissi.in Uuriiitr [ilta:fiire, uii'l'Tlhr im-

iiiidiate |tiri>'ili('lioii (»l"ii Cniirt, whiiiiiii'hi, at aii\ iiMiiNtiil |nit liiiii ill priiion in

fast ul'ii' ^iigLiin- ill tlii|ir;iluriuaiii:»j ui lii^ duty, fc^.;'.

.fe dois riiiiarijuer en second lien, rpie, quoi(|iie le sys-

tiMiie (radmiiiistration de la justice au moyen des Jnriis soil

le l'hef-d'(i;uvre de la Legislation humainc, il ne pent
giieres ("ire apinx'cie i\ sa juste valeur (pie par les peoples
cliez lesipieis il est, en (|iicli,ue sorte, naturalise, et dotil la

|)iati(pie a drja f irinii de longue main I'liilucalion politiipie,

ou par les iiuiividns ipii out pu faire uiie (^ludt; r(;il('chic

tout ensemble des principes fondamenlaux du (ioiiverne-

nient, el de ceux du droit criminel. Lux seuls peuvent
sentir totite riiii|)orlance de ces formes, de coh ivgles es-

senliellcs, ipii en resulleiil, eiifiii la force des obligations

qui

(1) Cl- srrail iiiir rliosi' un pen -iiii^iilii^rr imi Aui^lritTrr qiip lii' voir iiii I.oril

ilcvi'iiir Slu'rif, et lt^;ll)nsilllI^, ( 11 verlu il'uiiL' ("(mt'/n.^.iion aoits hnii plaisir, vm-i
la |uii~iliiii(iii iiiuiii'iiiati' cruiic t'ciur ((ui |«)iirrai[ riiiraireiLT il'uii iiuinieiil A
lautic 111 cas d ; ni'(,'liL'i iicc daus iVxurcici; ilc wis lliiicliuiis, eto.
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Appciulix llicin, mill (ho !ilrrnf;th of the obli;];n(inn>) lliiil rc^iill tVoiii

(O.) tiicm, mill wliicli iiiiiy In; "nid to |)0'«c<>( tlii; saiiii' Jiicri'il

/^h,A,^\ ijiialitirs wiiich jnNiicc itm-lf doi's, Ijciiii; lioili ju (.oiircc

mill Jaim.iry
Q,^,l j(^ ,,l,j,,^,| . m,,| |||g| (|m olisci viiiico of l!iiisp riilt'S

can alone fusnrclo iniiocrnce tin? Iiopi- ol'au firicienl pro-

trctioii, deprive crime of that of iinpiiiiily, and llii'rby

cnsnrc till' <'i)iist'i'tati'in of lyooil order in society. 'I'lie

fi'fliiif;' of llie <! (ililiiriitions iH r.erenmully deeply tMi';ruvdi

in the Manii! proporlion iliat it iticreuses, as it were, and
iileiilities ilxelf with the citizen, nnd i« itrfii»'ihencd by
eilucatinn, ImhilM, and nntional feelinL^x, and it fiitind in

cunnei.'tion with the feolin^!) of public and priviiti- seeuii-

ty, tlio'ic of respect for g;overiiinenl, and the lovu of

country. Itniav be conceivcil that iliis feelinp; tnii>t lie

>veak in an individual in proportion as he niiiy he a stnin-

^er to the inslitiitioii in all its respccls, us have bien

poitrd out ; and that il may hccoino nearly nnllitied, when
the knoM'leil^'e of law ami of jiiri'prndeiice ha» not forin-

rd his iileai, or JiaH not given to Ihuin a correct direction

in this re peel.

Ai il hns already boon observed, whatever could have

relation to an ocrnrrence iinpxampled in the country, and
one ofsiieh priivu import, an the death of several citizens,

killed by llif Military in thp cour>e, and the occasion, of

the Election of a Represeniative niii>.tlinve powerfully ex-

cited public allention. It was of cmrsc successfully con-

centrated ns to the proceedings of tin- Coroner in the In-

(picst which his ollice imposed npi>n him the duly of hold-

ing' ; HS to the sininllaneous ami Bubsequent proceeitings

ot the Kind's Connsel; as to thoseof the Crown ollicer,

wlien the Olticers who commanded the Military who fireil

upon the people, appeared before the Jmlges of the Court

of King's Bench towards tliL- end of May nnd the lii-gin-

ning of Juno lust ; and from wh im the public appiared

to consider that an account should be rei|iili-eil as to their

ennducl, before a Court of Justice; and liually n» to the

conduct of nil ihose who bud played a part on those occa-

sions. It was not only a right that every good inu", every

frimd of Justieo, a friend of his Givernmcnt and hU coun-

try ; but also an imperative duty for the reciprocal inter-

est of each and cvi-ry one to watch over those proceed-

iniis; to have his eyes constantly fixed upon all of them ;

and to seo that they were conform ible to the rules prescri-

bed by law, in order to arrive attlie due results. If llx-o

may be a diflVreiice of opinion as to the iiecessi' >"

^llGdding the blood of the \ictims sacrilited on the .ii', I

of May, or as to that of sparing it ; there can at least bo

no doubt allowed to be rallied as to the neccbsily ofobserv-

ing those formuliiies.

I will not here revert to the observations, or specially to

the facts, which 1 have laid before Your Lordship in my
piencding cuuiinnnications on this subject. Cut 1 have

to beg that Your Fjordship will recollect that, after the pro-

ceedings of the Coroner, the Crown officer then eiicliarg-

eil with the fulti uicnt of the duties of the Allorney-Gene-

ral, refused to those Advocates who acted ou the part of

the persons who conceived Ihcy had the right, as well as a

powerful interest in doing so, of recjuiring an Indictment

to be prepared, to give them any comuiunication of any

of the depositions that were in his possession ; and that

further they were dcjjrived of every means of being heard

on the subject of the HabeasCorpus applied for by the Mi-

litary Officers, and afterwards respecting their claim to be

admiitcd to bail.

I have also further to remark on this occasion that the

said Crown ofliccr then solemnly and publicly stated to the

Justices assembled in the Court, that lie felt himself bound
in justice to the Prisoners, to declare, llial he did not per-

ceive there icas the siiuillest (dlei^ation to support even an
imputation, or an acaisaiion of crime against them.

But

(pii en decouleut, qui out qiielipic chose dc sacru romme Apppmlic*

la justice elle-m/)me, puisKprdlc en est la source coinme (G.)

le hut, et que I'obsprvation de ces regies peut seiilo otVrir il -"^fc- >^'.

linnocence Tespoir d'une protection cllirHcc, inleriliro nu "* •'*'"'8r.

crime celui de rim|)unite, et par lA indine assurer lu con-

servation (le I'ordre dans unc societe. Le sentiment de
res obligations est necessairemcnt profond duns la mdme
proportion (pi'il croit pnuriiinsi dire, et s'identilie avec le

citoyen, qu'il est renforcu par I'uducation, les habitudes,

las idees nationales, qu'il sc trouve lie avec ccluide lu se-

rurite publique et individuelle, ^ celui du respect pour un
(louverneineut, it I'amour d'une petric. On coiu^uit qu'il

doit etre fuiblc chez I'individu duns la mOmc iiroportinn

qu'il est elrunger a rinstitution sous tous les rapports que
Ton vient d'indicpier ; (pi'il peut duvenir it-peu-pr6s nul

quand la science du Droit et de la Jursprudenc? n'u \)a!t

forme ges idees, ou ne luur a pas donnc une direction ex-

actc ii cet egard.

Connne on
[J,,

dejii fail rcmarquer, tout cc qui pouvnit so

rapporlcr a if'iD.rdcneuieiil sans exein|ilc dans le pays, ct

d'une nussi g)('ii-^L'i= importance que la mort de plusieurs ci-

toyens lues pui'des Militaires dans le conrs et il ruccasiou

de r election d'lin llepresentant, a du puissaminent exciter

rntteulion publique. Anssi, s'est-ellc concentree succes-

sivement sur les proceJ^s du Comnairc dans I'Dnqudte
dont sa charge lui imposait le devoir, sur les demarches
simnltanees et pnstericure.) des Consclls dii Roi, sur cellea

de rOlticier dc la Couronnc, quuud les Militaires qui com-
mandaient les Troupes qu' avaienl tire sur le I'euple ont

paru dcvant les Jugesdu ILnc du Uoi dans les derniers

jours de IVIai, et les premieri jours dc Jiiin dernier, ct aux-

(juels Ic public a paru pcnscr que I'on devait deniander de
rendrc conijite de Iciir coiuliiite (Inns unc Cour; ciifiii sur

la conduile dc tous cciix qui out joui'! un r6le dans ces oc-

cusions. t'e n'etait pas seulement un droit pour lout hom-
mc hounete, ami dc la Justice, el par l\ meinc de son

Gouvernemeiit et de son Fays, mnis encore un imperieux

devoir duns I'inl^ret reeiproqiie de tous et de chacuii, de
suivrc ces diiinnrches, d'avoir les yeux conslainiuenl lixes

sur tous ces proc(5des, d'exnmincr s'ils (;tiiieut assiijetiis

aux regies prescrites paries Lois pour parveuir ii ce n'su -

tat. S'il pent y avoir de la divcrsite dans les opinions sur

la niJccssiti; dc verser le sang des victiines iminolees le 21

Mai, ou sur celle dc I'eparguer, au nioiiis le doiite sur ia

n(!'ccssit('- dc rubscrvatiun de cos regies, nc pcul pas nieinc

etrc permis.

Je ne reviendrai pas ici sur les observations, ct en parli-

lier sur les fails quej'ai mis sous les yeux de Votre Sei-

gueurie dans mes communicati'ins pr(5c('(leiites sur ee sujel;

mais je prie Votre Seigneuiic de se rajipeler qu'a la suite

des procedds du Corouairc, I'Otticier de laCouroniie char-

ge de remplir alors les fond ions du Procureur General, a

refus(; aux Avocats, qui ngissuieut an noin de ceux qui

croyaient avoir le droit et un interiil puissant it deinander

qu'une accusation fftt porli'e, de leiir laisser ])reu(ire ciun-

inunication d'uucunedes dispositions dont il se trouvait en

possession; el qu'ils ont, duresle, etc prives de tout moyen
de se faire entendre relatiment a I'ordre ^'Habeas Corpus
deinand(i par les Militaires, puis relativement au droit

qu'ils rd'clainaient d'etre admis a raution.

Je dois encore faire observer dans ce moment que cet

Offlcier de la Couronne dit alors solennellement aux Jnges
assemlil'js dans la Cour, el publi(|uemeut, qu'il devait ren-

dre aux Prisonniers \a justice de declarer (pi'il ne vot/ait

pas le moindre ulltgue pour appuyer Vimputation, ou une

accusation de crime contre eux

Mais
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Aprriidix liu( i( inn ninlli'i' of fi|ii>( i>il iiii|i<ir(an<e llmt I hIiouIiI

(Ci.) iprull Ti llic i'<'(i>ll<'i'licin ol' ^'oiir liOrtKlii|) iliut iIiimi, iiiiiI

/^wA^r^ sinio, tlmt r'niwii dlliriT \w* in-ii»(iMl, willi a »iicc' sh wor-
lOili JaiiiKiiy (|,y „(• „ holler cmiiti', u|Min llio iilisoliilfly cxcliisivo rii;lil,

lo (lie sppcfs 111' iii()iii)|ii)lv hiUuTlii rxerci'.cil by lln" .At-

tornii'!! (iiMicriil in llic rininliy, on (In' siilijiM't iiT ciiMiiinil

pnisociilioMs, Diul of 1)1 iiii;'iii^- Ihciii iiikI ciinyiii^' iIiimii iiii

hdli'ly ill (III- CoiiiN ol' .Instil ( iind of iiili'niii liiii; In nil

•iliiTs (lie iij;lit of iiiliMiiuMJilliii^' in iiny w.iv in sncli pro-

i-rriiiions in llic (|u:ilit> ol'an Ailxodilc ii-pii'sciilin;;- llif/iii-

ralf prosvrulors. Ih- Wiis Imilicr iibli', on ii rcccnl occii-

KJun, lo liiive icciMirsc fll'i'cluiillv to tlie iinllimily of tlic

Jn(l^'04, in oidfi'lo iinposo silcnconpon llu- Advoiiili'-- who
wore (lc!<ii'()iis of :iclini; on llie p;iil of (liohi* persons who
coiu-eivcil tliiit liiev weri' ihcniselves Imlli lei;.il!y enlitltd

niid iiilercsed in iccpiirin:;' .in InilicliMcnl to he l)ioii!;ht

ll^•llinst tjioso wli') eaiisiil tin- dciiili of llie pei-ons >\li(i

uerc kiileil on llic 'i|si of Miiy. This Is nol the lime lo

look into .111(1 discuss this prciensioii in If. no iiioi'i' tinin

sonic of ihe |ii'(iiliiir ('irciim^liiiices Icr ^\hilll il was

put forward. It is eiioni^li to Inm -lablislieil ihc fart,

and it will easily be seen thut it is nut i> -^^ivelty in the

Province. '•'"T
with

What must m w be tlioiiglit when wcVWisiiUr that il

vas lifter all these prnrre.liiii;s, and nihlcr ktieh e.Nlr.KH-

(linary circuinst.ii'ccs llmt lliitCiown oliiccr eoiisidereil il

his duty to siibinit to a (iiaiul Jury coii-iiliile I as wi-

have just seen, the ludiclmi'iilr' in (picstioii Sdliiii;' aside

the considtTaiKiii of the eoniposition of that b dy of

Jurors, what iiiiitives of duly coii d impiT.itivc y iiavc

conipclli'd hiiii to plac in jcoiiuly tlir honour nii'l ill'

lives of the a(eu--ed bv priti edini;'* «h eh iii ulil br f,it;il

in both respects ? (>uj;hi he not railnr bave'efl lo the firi

valeprosvcitlors,\\\\ov \ 'Kv ,i\i\ the coiiUaiy.he ha slilb il,

the lask of pii ferriiig mill inainiiiiii n;; liidu'tiin nts wlmli

were, ill bis eves, tlie •.niiir of iojn^tiri', and ili'iils of

pi'rsei'uti 111 f ()iii;lil lieluilbei t > liavi' llirowii into ill.'

sc ill' the wi' ulii < t the i aine and iiiilti lice f llm t.'ri.wn

oflieirs to ninkc it pn poiuleialo a;:aiiist ilu'iii ' Onulil it

to belouc; to ilmse who aie attache i to a piililic adnii ii<-

tratiou, lo consiiliril as ()!ili:;alory npini ihi'iii to li ml

their aid to jieisi cntors f ("oulil il lie ibai tiiily nib ctioni

liad awakciR'il ddiibts in bis iiiiiid as to the conectiiess

of Ihe oiiiiiious whiib be iiad first cnterlaiiud upon this

matter .»

On llic oilier liaiiil, one cannot permit one's sdf to im-

pute to the Crown (ifTiier to luuc had the iiilentinii of

niakiiij^- a jest of l« :;al fnriiia!itli s, ami of tin' prm enli us

of Courts of Justice: of sayn^' tliiit he could prdict

the fate of the l> (lictmiiil.s ; and that he prcfincd lln ,i

under the full coiiviilinn that they w.nld he thrnwii out.

It must even l( s> he albwed to point out as pmlialil , tin-

idea of a piemcdilated plan, .>o contrived \u to iirnduce

this result, by iiicaiis . f the drawiiit;- and si b c ini"- ol

Jurors cniisidcri d as beiiij;- mi tlir siile of lb'- accused ; in

fine, to prileiid that these solemiiitii s had no oth' r obj ct

than thai of cail^ini;' iliiisioii anmiust the coi liioii herd.

In the fust instance the cli nailer of till' iiihaliilants of

llie Province iiiusi be very lilile kii wii. if il en d be be-

lieved that tliLs hypocnlical plan, emilil in anywiyiii-

posc upon them, and that they were imt able to lift up

Ibe veil. Moicover such cniidiict would have the imprint

of the grossest curru[)liun.

It is useless lo involve one's se'f in a I ibyiiilh nf cori-

jfclnres lo alli nipt lo e.xplni i ihesr nivslii Inus circii n-

>tunc( s Ai 11 iist (In f t x\iiii h iln-c linliilun nts expe-

rienced, is a kiiwwii lai 1. Tlir Jurors lo whoni tiny were

submitted, not only threw thein out, but iboujrhi tbem-
ticlves

Mais ce ipril oslHiir tout Important de rappeleraii iiniivft-

iiir de V'ntie Sei;;neurie, c'est ipi'alor'i el depiiis, eel odl-

cier de hi ('onionne a iiisisie avei: un siicces dif;iie d'uiie

meilleiire ciiusc, siir le droit iiUNoiiimeiit exi liisif a I'ctpeee

lie nioiio|iole jusipi'.'i present exerce paries I'roi ureiirs <id-

iieranx ihiiis le pays, rehit venient aiix poiii'siiilis crimineN
les, et lie les porter el de les condiiiie seals dans ies coiirs,

il'in<ei'diie a loiil aiiire le ilroil de s'iiiiiniscer en auciine mu-
iiicre dans ces pouisniles en ipnilile d'Avocal, repri'seiilant

Iri iirriisiilfiirs jtnri .1 II a pn encore dans iiiic occasion

rccente avnir recoiirsirniie iiianiere ellicace a raiitorile dcs
Jii^es pour imposer silence aiix Vvoials ipii vonlaient )i;>'ir

ail iioiii (!es persoiines ipii se croyaiciitelles-mcniesen droit

et iiileresseos :'i diiniiinler (prune acensation ful poi !(''( con-
tre les u ileuri* de Inmoit des persoiines luces le'.i| ,M,ii._

Ce n'est p is le nioment d'evaiii ncr el de discuter celle pr<5-

tenlion en elle-iii("iiie, plus (pie (pulipies-nnes iles circoiis-

laticcs pirticiilicres dans lesip.iellis elle a etc niise all j(Mir.

II siillii d'avoir etabli le fait, ct I'on pmirra aisijiiient voir

'jn'ellc n'ciit puit nouvelle dans la I'rovinec.

Que prns(>r niaiiilciiant en soiiL'faiil f[iu" ( 'csi a la suite de
tonics I I'S (U'lii'inlii's, (I dans iles cireoiistniK es aussi extra-

oiiliiiaiirs, ipiu ci'tolliiirr ilc la coiiioiiik' a cm devoir soii-

iiirllre a un ( orps de L-^iiinds jiiu^s, compose eoinnieon vielit

lie li'Viiir. les ncciisaliuiis (iiidii lineiils) iloni il est (|U(stioii,

Fiaissaiil (|r coW la coiisideialiiui de la coinposiiion ili; ci!

corps lie jiiies, i|iicls iiiolifs dc diMiir pi.uvaii lit iniperieiiye-

iiii'lil le liiicer il nii'Ilri' iii (laiii;i'r I'linnneiir it la vie des pre-

M'lais par lies pouisiiili < qui pniivaient ('111' liilalrs a I'ini on
r>iiilie .' .N'.iuiail-il pas ilii laissir a des iicrusilti'iirs privi'S

I lout a' I CI ml I ail 1' il a eloulle la voi.\,(le poller et souteiiir des

acciisalions qui devaient a ses yeiix elre le coiiilili.' do I'iii-

jiisiiic, lies licles de persi'-ciitioiis ? Dcvait-il encore Jeter

ililis lii balance Ic puids ilii noiii el dr I'i'iillliiicr dis iillicitJi'S

ilr l.t I iiiiioiinr, pour la fiiie peiiclier contre eiix'.' Serail-co

piiiir CI iix (|ui soul allai Ill's mix niinisieie public, iini! obli-

iralinii (le jireii'i' Inns secours mix (ippir>>inis ? Des iv-

lli'xions larili\i's aiiiaiilil-i lie-; pii liii iiispinr des doiilcs .sur

ri'xacliliuli.' des opinions qu'il ^'ctail d'abuid Ibnnecs a tc su-

jet.

D'llii autre (('ii('', (HI lie saiirait m' piTlm lire d'iinpuler a
rnlliiier lie I.I conn nine, d'aviiir eu riiilentinii de se inner des
loinialili's l('"r,iles, des proi edes lie ciiur, ile iliie (jii'il put ]ire.

Mill le sort des ill ei|satiiiiis, qii'il les pmla ilaiH la ferine eoii-

viilimi qii'i lies seiaieiil ivjelee,--. On doit se periliellre eii-

eiire liKiilis (riniliipier coniiue pmbable, rideed'iin pl.in K'lle-

( Ili, coiiiliiiie (|e iiiaiiiere a se pronicltre re resiiltat, an iiioveii

(I'nn lira'j-' el d'cii ehoix (le Jiiics nn'iia'je dans les inli'iets

(les accuses; I iiliii de pri'leiidic (|Me ces deiiiiirclies snlen-

liiijis ii'-iv;iieiit piinr bill que de liiire illi;s'."n all vnl'j-aire.

D'alionl, il liiiidi'ail bieii pen connaiire les baliilaiis de la pro-

viliee, |)oiir poiivoir se peisiiailer (|iie ce role liypociile pill

li'iir ell iiiipo-er, (I (pi'ils lie fnssent pas capables

de solllever ce Voile. An surplus, celle coiiduil<* seiuil niar-

qiicc ail coin lie la plus yrossii'rc corruption.

II (\-;i iiiiiiilede .s'l nfonccr dans un hibyriiile de conjoctures

pom tenter des e\|ilicatioiis de ces ein onsiaiices niysleii-

eii^es. jVu inoiiis le siiri ipie ces accnsaiiiiiis out ('pronve est-

il 1111 i'ait. I,es jine.s aiixijiiels elles out etc soimiises, ne
Ics out pas seuleiiiciil rejetees, ils out cm doyoii' sc coiisti-

lenr

Appcndk*
((J.)

10 Juiivivr.

A|

Idili

I
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selves i'lililli (I lo ''ct'iiiiio till' |)iiin'fryii«ii* nf llio^e wlio

Wtro (Iw (il)jii 1- III' lli< III, ins I'liil «il' bniiju'iii'i (lu'iii in

ii;;iiiii>.l llicin Tlifv 'lii'. '" :i(li!i'i"n, l:iy lict'iri' llni

<l(iil;;rH. u I'rcHi iilincnt, ivliicll cimiI iiii« iinililn:; liiit aw

('(ili'fiiiini ii|ii>ii llirir (oikIikI, wliiU' llic ichitinii'', (lio

fiieiitls, (lie li ll(i\v-( ill/cm ol' ilin^c nvIkiSi' iijinij liowid

nil the 'iUt (il iMii>, liclicvi il lint :i!i iircniliil (infill to

liivf liccn n ([iiiii (I nf llii in wlm liiid (.In d it, iir coMi|iel

llieiii til jii'.tiry IIk iii>flv( H fur Iniviii^ I'one t-n, l)v iiiiikiiii^'

linidCiir (lie iieres-ity under wIiIlIi they I'wuiid tlieiiisilvc!i

of tiikiiig tlirir liviN.

I Imvc iilir.idy mid lliiit it is not Iiorc in nny sliapc tlin

qiieHiion v( dl^('^lssnl;^• the I'liiidiict of iIk; Mdiliiiy in it-

gL'if, nor ol' riKinirii )i; svliclli' r Ihr t'ii('iini--(iin(('s u( ilic

liKiiiirnl, (ir, In iiiiilicnlii' , ilir hum urcs liiiicn liy the Ma-
gi t nit I's iui*'iiMi''ril llifiii iir II t III sill il ilia* lilnoil, iiinl

yi'( IcsM to |)rriii)iiii('(" n]iiiii ill' inlenlioMs of lliosf who
playrd ii pait nl ilif smIim (|iii'nt kccius, 1 inii''t, Il lUiver,

lit least oli^eivi; tlnit tlmsi' who wiri' not cimvliiciMl ol'ilic

i:0( tssity lit' saciiliciM).'; the lives of llieir fclliiw-riti/fii!!,

nuisl also liiivi' lin n rou\ .n('< d Unit tlnoe who had t^iken

their liies «ui;;lit lo hi' liroimhl to iiccimmiI for il liefnre

the triliiinals. It nnisl lie adniiUi'd th.il llils o|iiiiioii inii-

iiol lie < I'liKtiMiM'-, a,i I 111 it it oimht t vcn lo liavi' liei ii

imrlakcii uf liy lliKsr w'h<> onlylnui douliis on the sidij' ct.

It must also III' Mijipo ed lliai ihi- o|iinion was lli.it of ihc

Crown oilic r liiiiise f, in prel'eir n^; tiie liidictnicnt'' ; ami
it i* on this poiiil that we imist insist. 1 will leiive t > Voiir

l-i>rdi-liip to iN'ridi' win tlier tlir iinans adopted for arri-

ving' al this iiitcni, are vi ry (it to (•"iiviiice tlu' public of

the si eerily of iIkinc, wiio«e duly it was to pio-

inote or diriet that eiiipiiry will) ri l.itioii to true jiistici'.

I am licit iininfor lU'd that an oiiti rv is now raise!

ai;!iiii>t ihi' liilteiiK ss of the ri niaiks niudr liy the C'a a-

dians wi'li K'':ilii'n lo IIicm: ociiiiii'iifef. IT di.' hillrr-

11CSS of llii'ir niimminn^s ileser\e lids ei'iisurr, wlr.il must

lie ihoiij-ht of the procerdinss which have provoki d

the in ?

Mai^istvatcs.and Magi-lrales who were Mnnbcrs of the

Lefiislaiive Coiineil, which staiidH in lliu same Mliia'iua

ns the House of L inN in 1'^ fllaiid, had taken a jiart in

(111 electioneering' siriif;i;li', and Ih t a'^ainsl a Caiidnlale,

a"aiu«t whom iliat same Council had just pror.ounced,

iiiid caused lo In' put into execuiioua siutriice of iiiiiiri-

soiinieiil, as luivinn' conirni'tid an oll'euci' a!j;iins' llie.n-

selves The pubi c siw in the s;i pM''ii'-i"c'd liy those

I\I;" 'strut IS 'viiii rcspcil toihe I U el ton, an cue roach men t

iipou Iheir iii;lits. Tiny belicid M ^islrates inteimcildlini;-

in a jurisdiiliou lb it wu'i I'lreisu to their funeiious, a d

M-hicli lliu law coulided to the Itelui im g- OlVircr, and ui

hiiuiilone; and tiiially e\erei«i!;,' that jnri. ietioii dir^et'y

nnd without him. They In lu'M tin in d'lerwards, iiule-

pendclitlv of hini, call in, and i^'wii nrdern t^ an arund

force ai;iiusl tiie aiKi rsaij, , of Mic cuilidaic wiio.i cause

they weri' supposed to favour The jiarlis lis of the latier

have made llie I'loviure resound wiih eriei of triumph

for ibis batlie wai;i'l :ii;aiu-t uiiaruii'd eiti/.i'iis, who were

ilispiu'-inj;' llii'insi Ives, and who liccanie viclims of death.

And the nerimiiialions of persons who call for jusMee arc

denounced as cr ines, and upon whom insull? and out-

rages ari' lavislu'd as tlios:ole answeis to be ijivcii lo their

coiuplainls.

I again ask in what !ii;ht the public must have viewel

the praises pro(!ii;aliv bestowed tipou the Magistrates and

the Military aflir ilinse procei'(liiiu;s of ihr pu'.il e ad-

niiui*lrat:ou, and Ibe olhcr proceeiliui;'* of wh cii I have

given etatenieiils ? Are these either measures th.it are c il-

ciilafed

tiler les niiiieiryiimpM lie ceiix qui en etaieiit les objet«, nil lieu Appmillet

(Ir les jvi/Y^o/'/W coiilrc eu.\. lU out en oiilre mis sous les

yiiix di's .lu^^Ts uiii repri'seiiluiion (piesmliuriii) dont le

eiiuiriiii nV^t iiu'iiii eloL;e lie liur iiiuduili', laiidisi|U(> lest pu-

rriis, Irs mills, les coiiiiloyens de icu.x (lonl le siilii,'' u eoiiM

li'il iMiii, croyalelitipi'on eil devull drmailder colii|ili: il ceiix

ipii ra\iilriil verse, on Ioh oblige r it mc jiislllier, en liiiMiinl

inuM' do la iii'ceNtiitu daua Iwiucllc iU i«'c(uiunt truuveu de

eiir urrucliei' lu vie.

.le I'ai tlejii dli, il n'est niillemrnt question ici de di.scn'rr la

coiidiiiio ili':i MllilalM's (Il elle-meme, iil d'e.xamiiier h\ les

eiivonsiances dii luoiiii nt, et en piulirulicr les demarches des

iMai,''lsirats li's aiiioiisiiient uu iioii ii verseice siinu', eiicorn

iiioiiis de HOiidrr les iuleiilions d'aiicuii tic e>'ux i|ui out joiio

im role dans le.s si ems posieiirures. Je dois observer (uix

inoins i|Ue eeiix qui poiivaiciil n'elre pas fiersuadeH dc la

iiieessite lie ec isacrilieo di'la vie do leurs (."oiiciloyeiis, oiitdii

relie (|ue ceii.s qui leiir iiviiient donne la luori, en devaieiit

reuiliv coiiipte (levant les Tiibuiiaux. On doit couveiiir ([uo

cclte o]iiiiioii lie peiil i'lre ditfiie de censure, (lu'elle devait

nu'ine el re parlain'e par eeuxi|ui n'aiiraieiit ( il quedesdoules.

II I'aiitaii-si pciisir i|Mi' telle opinion ail etc celledi' roflleier

(ir la eoiiroune lui-nieiue, en portantces uccusutions ; et c'est

il ((• point qii'il liiut s'urri'ler. Jelaisserai voire Seigneurie h
Jiii^i-er si les moyens udoples pour parvenirii ce but, soiit bien

proiai's !i eonvainere le publie do lasincijrite de eeux pour qui

c'elait nn devoir do provoquer on de diriger cet cxaineni

dans le:i interetsd'une justice exucte.

Je n'ignore pns que I'on s.e recrie nuiintenant siir I'amor-

tiiini' (lis redi xiiiiis des (!auadirns relaiivement aces evene-
inriiM. Si l'iiii;ri'iii dc Iciiis iiiiinMiiM's iiiiiiii' In tciisiiro, ijuo

doil-ou peiiscr (Us dtjmarcbes (pu les out pruvonuos 7

Des Matrislrais, des IVfagistrats Membrcs dii Conseil

Lu!^islatif,fini tieiit la place des Lords en Anglcterre,avnicnt

piis parti dans line lutle li'Kleclion, et eontre nn Candidal

coiitre le(inel ce Conseil lueiiie veiiait de (irononccr, et de

fiire execiUer un juireiiieni (rincarceration eommo eoupable

(rolll'iise eontre lui. I^e Pi.lilie voyait dans les demarche.s de

(IS Magislrals, rehitivement ii celle El(Hlion, line einpie-

lation siir ses droits. II voyait des iMagi.strals s'immi.scer

dans rexereiee d'une jiirisdii lion (|ui repngnaii a ienrs fonc-

tiiins, el (pa; la kVi d('rerait a rOlHcier Rapporteur, cl a lui

siul ; rexircer eiilin direciemi nt ct sans lui. II les a vus

dipuis, iiiileiinidamnient de lui, requeiir et diriL-'er la (brce

aruR'i'contie les ailvi rsaiies dii ('andidat qu'ils (''laient censes

faviiriser. Lesparlisans de ce dernier oni fail retentir la Pro-

viiirc (le. eris de trioiiiplie siir ce coinliit livrd' a des eitoyens

sans ariiirs, (|ui so dispeisaient, et au.xqiK^ls on a donne la

niiMi. I';i i'liu di''nonc(^ eomme (les crimes les r(!'eriininations

irimiiiines qui (li'iiiniidml Jusiiei-, auxqucLs on iirodigue I'in-

fiuUe ct routragc pour toulc ix'iionsc a ieurs plaintes.

lu, JuiivMir.

.Jo dcnianilerai oncorr; nnc fois, do quel (T>i! Ic Public a dti

voir les eloges pi'odiiriu'js aux Mairislrals et mix Militaires, a

la suiie (li! ei's di'^marches dii .Ministiirc Public el des antres

|irocc'(i(!'s dont je vieiis do rriidn'^ eomptc. " Sont-co la aussi

des niesures bien propres a remcner le calmc ct .^ relablir, a

nourir la conliance?" Elait-ce bien la appliqucr un heaume
salutaire



3 Will. IV. Appendix (G.) AppeiullcR (Cf.) .H. 1833.

ApiM'll.llt culiiti'il (> liiini; l)iu'k lraii(|Uilliy nii (I ti) rc«lr)rf, iind H.iliiiiiin' Hiird.H |)lnii'« iiMH»i rC't ciiU's ? Qml iiiiirr inoyrri Appon'ttc*

(<».) cIutMi < itiilidnici' } Wen- ill y ii |>ii>|n'r liiiliii In a|)|i y ii» iHiiiiiui(-«m mloiittr |ii(urli'i tiiviiiiinii' ?

mil li u'l-fiiiu4 >!• ^ NN hut tii'dor iiifiiiii ciiiild liuvi' Ixi'ii

((•)

s

lOtli Jmmary ffgurlVtl to, (O C'UUNU llll'lll lu iVitcr *

I will not ffn farther in niitkinK

III Jiiiiviir

rr.

ri'innrki. I iniint ,|c n'iiai pus plnn luin iImhh mos nlHrrviiiiuii-* Jr.lnit |iu>

rcnmin natitlii'il wilii lu'fCiinj; Vmir J.oriMiip lo liavf ilm Kinniiiif ilc prirr Vniir .SniriMiirH' ilc Miiilmr Im ii pni-'ti ft

ff.ioili.fHx Id nlli'ct iipiiii wli.il lln-ilcl»iU iimv pri'trnl llmt re i|mi' Iim iliiiiils pniir.-iiimt nlliir li.s siijriM dr ii'llcxiinicn

dcHi rviii« (if iiitMliiiiti.ii i'..iiMil.iiii;,' tlif iiulun of siMi','cuiit iili imiiiiv drs iiiiii.* principmix iiucji- viciw dVi-

tlie princi|itil IruiU wliicli 1 Imvo nkt'tcliidoul.

I 1)0;; Yiiiir f-iirdsliip t) iicccpt the nsmirniirc* nfllio

profound rcipect witli which 1 huve ihu liunuur to be,

Mjr Lord,

Yuur Lordsliip'tf moiit obedient

hutnlilc Servant

(Si-ncd,) D. n. vigi;h.

London ColVii-liougf,

Ludgute llill. loth Nov. Ibo'i.

To the Right Hon.

Lord V idcount (iuderich,

Colonal Minister,

&c. Sec. &c.

.Ir prii' Viiiic SiT,'ii(Mirii'd(' i(-r(>V()ir !(•>* nwtiii'ancrMlii pro-

loud iui*lK.'tt UVLC iniuil j'iii I'liuiiiiciii dViif,

tie Votio Si%iiL'iirip,

lu inWIuuiilili' et oJA'iasnnl

Servitcur.

(Sijrni') n. 13. VKiKU.

London Cipnii- Hoiiso,

Lmi|.,',iU' Hill, 10 Novi'Uilji.', >*]2.

A Si\ SfiLniruriii

Lord N'isioiiiii (iodrrich

AllllibllC di's Ct'lullitd

etc., etc., etc.
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