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PKEFACE.

(Compritity a Sktteh of Ou Butory of tht Btgiitry Laum of Upptr Canada—end
Remarla ttptm the operation of On mm AeL)

The introduction of a Dew Act of Parliament relating to tbe Registntioo of

deeds, proriding as it does for important dunges in that branch of the latr of rval

property, seems to invite an attempt to elucidate by reference to decided cases

the provisions of a statute which will materially affect the property and rights of

a large and continually increasing body in the community, and tbe opcrntioD of

which will of course be a matter of interest and importance to the legal profeanon.

In view of the Act coming into operation, the Editor had been for some few

weeks engaged in collecting for his own use memoranda of all the dedsions of the

courts of Upper Canada on the law of registration ; and having incdentally learned

that the publishers were about to issue from their press an edition of the text of

the statute, it occurrsd to him that a few notes gathered from or referring to thcie

authorities might prove an adjunct to the work of some use to the legal profet*

sion and the county registrars of Upper Canada, and perhaps not entirdy

unacceptable to other classes in the community whose intd-ests or oocopations

are in one way or other affected by the new Enactment The suggestion to whidi

tills idea led having been favourably recdved, the compilation of this manoal is

the result

It may not be out of place here to present a brief sketch of the history of the

law of registration in Upper Canada.

Legishtive provision for the ftgtstration of deeds was made at an early period

in this portion of the Province. In view of the lands holden therein under the

authority of the Crown being then shortlytobeoonfirmedby grant from his Majesty,

.the first Registry Act, 85 George III. chap, v, was JMSsed in Aogost, 1795, within

three years aAer tbe Constitutional Act Its provinons seem to have been adopted

in great measure from those of the group of English Acts passed In the rrign of

Queen Anne, whereby registration was introduced in the East and West Ridings

of Yorkshire and in Middlesex. The redUls in two of the English Acts in effect

state the reasons which led to these enactments to have been that the lands to be

affected were chiefly freehold, and the prindpal portion of the community free*
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holders, who being engtged in trade, h«d frequent occasion to borrow money upon

their estate for the purposes of their trade, but for the want of a register found it

diflBcult to giye satisfactory securitj. Similar considerations doubtless suggested the

necessity, or at any rate the expediency, of a system of registration in Canada,

and led to the adoption of that system under legislatire authority ; but it is

noticeable that while the Statutes of Queen Anne, and that of 8 Geoi|;e 11. (relat-

ing to Torks. N. R.) remain yet in force, and hare not eren been added to or

amended in any important particular, the Statute book of Upper Canada has been

prolific in amending, explaining, consolidating and repealing enactments relating

to this blanch of Uw.

Under the Act of Upper Canada 86 Geo. IIL chap. 6, registration was

optional with the parties concerned, and no priority was obtained by the

registry of a deed unless one memorial had been preriously recorded, or

in other words, unless the title had already become a registered title.

The wording of the act was clear as to this, and in the ease of Doe d,

Hennetty t. Myert (a) and many subsequent cases Qi) ioTolving the point,

the dcdsions of the courts recognized and gave full effect to this prorision. This

state of the law was however found to produce hardship and open the door to

fraud, and was CTcntually altered by stat 13 1 14 TicL diap. 63, which pro-

Tided that after any Patent for land had been issued by the Crown, every

conveyance affecting that land, executed after 1st Jan., 1851, should be adljudged

fraudulent and void against a subsequent registered purchaser for value, unless

such conveyance had been placed on record before that under which the subse-

quent purchaser claimed. There can be no doubt that such an amendment was

necessary in order tha^the country should enjoy the full benefit of a reg^try act

Prior to the introduction of that amendment however, not only had two statutory

additions to the original act been passed, («) besides enactments for the relief or

benefit of particular persons or localities, {d) but that act had been repealed, and

stat 9 Vict chap. 34—which consolidated the previous enactments, and provided

for the registry of judgments—been substituted for it This was followed by the

statute of 13 k 14 Vict, which made r^istration after thegranting of the Crown

Patent necessary to preserve priority, not only against subsequent registered

purchasers but against subsequent registered judgment creditors, saving however

the rights of equitable mortgagees as recognised by the Court of Chancery. The

(«)so.aB.(at.)4

T. BirfWMf,4P.C.Q. B.S71: tht*.('/) 8m ZXm A ^AyM T. iltMiMi. 4 V. C R (0. S.) IM; ^M
JTUi**. ifcOUi;8D.aQ.B. 334; i)w d. ShiUry «. NUKmn, SO. &Cr. M»; JMtf. MeU>d,UV.C.
«.B.n4.

(c) M ««. m. c •; 4 Wm. IT. •. Mb

(^ M OMk Ul. e. 4 ; M 0«a XXL a. le { 10 Oww IT. «L I • W. IT. «. U.



ume statute abolished tsckiog as between seTcral registered incainbraDoan, and

declared that the registry of any deed affecting land should in eqaity oooititaVe

notice of such deed to all persons claiming any interest in the Und jabsequcnt to

its registry. The statutes 18 Yict chap. IS*" and 16 Tict chap. 1S7 prorided kr

additional facilities in regard to the proring of instruments, for the registration of

Powers of Attorney and of certificates of Lit Ptnitnt.

Chapter eighty-nine of the Consolidated Statutes of Upper Canada comprised •

consolidation of the seTeral acts affecting rt^straUon from 9 VicL chap. 84 to 18

Vict chap. 127 indusire, and also certain clauses of 20 Tict ch»ptcn 66 and 67

relating to the registration of decrees for the payment of money and ofJudgments.

The sweeping enactment of 24 Yict chap. 41 abolished the registration of the last

menUoncd instruments, and nearly abolished that of releases of mortgage, • slip

which was remedied by a statute of the next session of Parliamont («)

Tlie Act oonuined in the following pages repeals the consolidated and ibllowiii|

Sututes, and introduces radical changes in the mode and as to the effect of

registration, in that it declares that no equitable lien shall be deemed Tilidm
against a registered instrument executed by the same party or those daiming

under him,—whereas the rights of equitable mortgagees had been expressly

saved by preceding acts,—«nd compels the registration of instruments at ftiU

length, and their being deposited in the Registry office, making the County

Registrar the gencsvl custodian of title deeds.

Heretofore, the object and effect of registration has been umply to afford ootioe

to intending purchasers and mortgagees of the existence of prior oonTcyanoes and

incumbrances, and they were left to obtun further information as bert tfasj

might Those who hare been called upon to satisfy cautious or unwilling pur-

chasers by the production of title deeds and the exhibition of a marketable tHla^

know the difficulties which, in the majority of cases, have hitherto snnounded soch

an undertaking. Under the system which is to prerMl hereafter, rcgistratioB wiD

convey not merely notice, but complete knowledge of the condition of • titl% m
far at least as it is affected by deaUngs subsequent to the Act ; while the Aet ftr

quieting titles provides an easy method of setting at rest any previous difficuhia%

and the provision for tiie deposit of all instruments in the Registry will icmov*

any objection which might otherwise arise torn the noD>prodnetion of title deeds.

These in fact nuy hereafter be multiplied tid i^/Mtmn.

That title deeds should be taken out of the owner's keeping and plaeod fai tfa*

custody of a public officer, and that the dispositions made in wiDs and settlenenti

should be disclosed to the world—for such is the effect of tho new Bodo «f

11
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registntion— are proritioni which on Tarioni grounds will be objectionable in

the ercs of man^ persons; and in not a few instances, will no doubt occasion

expense and inconTcnience which will appear to work a hardship upon the partioa

concerned. This is a case however in which the greatest good of the greatest

number nust be taken into account, and when regard is bad to the large number

of landholders in Canada in proportion to the general population, to the oom.

parative smallness of the properties Leid bj individuals, to the firequent changeg

ic the ownership of lands, to the carelessness which prevails as to the preserva-

tion of deeds, not to mention the fragility of the material upon which thej are

usually prepared, it will probably be considered that 'he changes introduced by

this Act will prove, on the whole, advantageous to the community. At the same

time, it may not unreasonably be tbMight a matter for regret that some provision

has not been made for the guarding of in - 1 -'imeuts relating merely to private or

family interests from investigation prompted by mere idle curiosity, or perchance

some motive even more unworthy, '^'^lis is r. point wbica peruaps may hcn>aft«r

be usefully brought under the coiiaideration of l^c Legislature in order to the

provision of a suitable remedy. The Editor < .>s in a note to section 80 alluded to

the possibility of declaring trusts by u Bep^iratc unregistered instrumenL This

however he here ventures to suggest is a course which might be sometimes desira-

ble rather than advisable. Under the Act, as it now st'i^ds, it is probably the

intention of the Legislature that nothing shall be kept back from registvy, (/) ud
be would therefore recommend that until some judicial decision or statutory

enactment is made declaring the contrary, all provisions and trusts intended to

take effect as against subsequent purchasers should be set out and registered in

folL(^) .
•

,

In the course of the following pages reference in one or two instanoes will be

found to matters not strictly pertaining to registration, but yet perhaps lofB-

ciently connected therewith to be deemed not entirely out of placa. It is be-

lieved that all the cases of our own courts bearing on the law of registration aro

referred to in this manual, except perhaps one or two turning upon questions new

probably obsolete, {h) Additional references to English and Irish eases might

(/)8Mi«wrktorTIadid,C;r^hi WMvHm t. lM«r«rf MaUoMi !• I0Oiratp.46S.

(p) Oa thi* point tht vretmknti tm6-f h wiwntmti tolaivwM ttatU 4 14 TIet «.T2 wr. S». aiMat-
iBg Um r«sbtry bwt cf InrUad, fmrn whkk bmbt uf Um prorWow of tlM BrmiitMtmmi Io h^*« kwa
d0pl(4 < ••MdMMd f«r~

(h) f. g. Dm i. Mkyn» t. AOcimtm, 4 TT. C. R. (0. SJ 140; Ttt^rt . Mntwm, 6 V.C B. (0. 8 ) 3Ut Am
4 LoNcti T. Fuktf,.% t. C. Q B. 470. By »t»t 87 UmT Til. c S (I'pfwr Onate) It «w 4«ebnid tint ««««•
«r barRalii %\\A wte vkieh, HBdiY 27 Ilvn. VIII. c. 10, ivqnirrd •rulMirat Id om oT tkt Ouart« af W««^
BiMtvr io erdar Io tbalr validity. »h«<«ld Iw valid tuayiijv^tm tn thia Prortaaa If rr^mtmA tatha
propur Coantjr KcytHry. By ilat. 4 Wm. I V. e. 1 M«t 47 It «ai cnaet^ that a <l«ai of h«rtalu a*e aato
ahnutd ntt raqylra rarnlinMit or raRdiiratton fnr the B<«r» pnrpnat of raDdMr(i^( It a valla aoiivayaiMa of
land. Tbia Act was livid In ttigtrt *. itoniuat wtA Do* i. IjmM «. VUkm tn ba«a a Ntraawrtt**
epMatUin. Am • Vict e. SimL 14,m4 ca«]w« It k 14 Tkt. aL03M««.%aM«C.B.V.C «h•^ 90 atat. 14.
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b/* fe been mtde, but it being oonudered desinble thtt the TolasMt should be

limited to moderate dimensions, snd be issued wi*b ss little deUy u mi^t be,

the Editor hM been compelled to restrict himself to those oontsined in the

following pages. For additional authorities, the professional reader is referred to

Sugden V. t P. (18th and Uth editions) chap. 22, section4; tothevalnablelistof

cases contained in 4 Chittsr's Statutes, 8rd ed. (188S) pp. 74 et seq. ; those comprised

in BrunkerV Digest of Irish Common Law Cases, pp. 718 et seq. ; and those dted

in argument in the case of Sead r. Whitehead {i), to which leading decision of

our own courts several references will be found in the following Botes.

In conclusion the Editor must express his best acimowledgmeBts to bis

friends F. W. Eingstone, 11A., B.C.L., and J. F. Smith, Jan., LL.B., Barristcrs^t-

Law. To the former, he is particularly indebted for access to his librsiy, to the

latter, for kind assistance in revising the Tables contained in the Appendix, and to

both, not only for many valuable suggestions "oade during the progress of the

book, but also for obliging aid in its passage through the press, and. spedaUy in

rerising and arranging the Index. This portion of the work will, it is believed,

be found copious and aocoratei

I !l.

Toronto, January, 1866.
!
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EEGISTRY ACTS IK EXGLiJO) AlO) IRELAND. .

ToBK, ITeet Ridiag, 2 ft 8 ABsa, aap. 4, A.D. 1708.

extended by ' 6 & 6 Aane, eap. 11, A.D 1706.

Eiit Riding and Eingeton open Hull, 6 Anne, eap. 8», A.O. 1707.

Korth Riding, 8 Geo. IL, cap. 6, A.D. 1786.

MtDBLBCKZ, 7 Anne, cap. 20, A.D. 1706. i

InnAxo, 6 Aane, eap. 2.

8 Anne, eap. 10.

8 Geo. L. eap. 16.

25 Geo. m., eap. 47.

18, 14 Tie., eap. 72.

27, 28 Tie., aap. 76.

Irish SUt.

Imp. 8t«t.

ADDENDA ET CORRIGENDA.

«

Pege 41, in 14th line from the top, after 10 U. C. C. P. 211, inacrt MeKmm^ t. Jnier,

8 U. C C. P. 46.

Page 41. in 16th line from the foot, after 2 Gnat, 457, iaaert, aaa also Brvjftn v.

iTiMjc. 8 U. C. C. P. 620.

Page 42, in 14th line from the top, for 2 DowL ft Clarke, read 2 Dow ft Gark.

Page 42, in first note to seetion 68, after 5 U. C. E. (0. 8.) 465, iaaart Mmdnait T.

AkAeJ, 16 U. C. Q. B. 609.
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AN ACT
BESPECTINa BEOISTRABS, REGISTRT OFNCES, AKD THS

REOISTBATION OF INSTRUMENTS RELATIKO TO

XANDS IN UPPER CANADA.

89 VICTORIA, CHAPTER XXIV.

H
[.iMMtef te 18A jB^ptanfar, 186S.]

ER Majeatj, by and with the advice and eooaeot of tbe I^cgia-

latiTe Council and Anemblj of Canada, cnaeta aa folluwa

:

1. In tbe constniction of tbia Act tbe word ** Inatroment" abaU

include every deed, conTeyanee, mortgage, assignment of mortgage,

certificate of discbarge of mortgage, assnranee, lease, bond, release,

dischai^e, letter of attorney, wUl, probate of will, grant of adminia-

tration with tbe will anneied, mnnicipal road by>law, eertificate <ii

proceedings, decree of forecloaare, and every otber eertificate or

decree of tbe Court of Cbaneeiy, or of-Miy otber Coart on its

equity side, affecting any interest in or title to land ; alko, every

sheriff's deed of lands sold by virtue of bis offioe, and eveiy euo-

tract in writing,—and every commission and prooeediog in lanaeyy

bankruptcy and insolvency,—and every otber instmment wbereby

lands or real estate in Upper Canada may be transferred, dispoaed

of, charged, encumbered, or affected ; tbe word " I^ind" shall inelude

lands, tenements, hereditaments, appnrtcnaneea, and real estate;

the word « Will" shall include probate of wiU and ezemplifieation,

or notarial copies 'of probate of will and lettcn of admbistntion

with the will annexed, and any devise wbereby lands are disposed

of or affected ; tbe word '* Coun^' ahall iodade a anion of eoon-

ties, a city, junior county, and any part of a county or coonties ael

apart for judicial or registration purpoaes, tbe word "Treasurer"

shall include ebamberlaia of aaj nanieipal coBBoL

BcddM Um infltmncBta neatioBed la tbto sectloa, thers are
doeamenU nnder rariooi tUtiitM, which nay be, or rsqaire to ba i.

Th«M are indadcd ia the table whi^ will be foaad oa p^ea ei-a



18 •EGIBTBATKm OP TRLD ACT.

i:

Actirtpnl-

•Cos. Btat V.
C.e.89.

4t T.c. 4L

•«.

3. Cbipter eightj-nine of tbe CooBoHdated Statutes for Upper

Canada, iotitoled : " Ad Act respeetiDg the Registration of Deeds,

Wilk, Jadgmeots, Decrees in Chaocet;, and other iDstrameots,"

and an Act passed in the twenty-fourth year of Her Majesty's

ReigD, chapter forty-one, intituled : " An Act to repeal tbe laws

relating to the RegistraUon of Judgments in Upper Canada," and

an Act chaptered forty-two, paned in the twenty-foarth year of Iler

Majesty's Reign, intituled : " An Act (o amend chapter eighty-nine

of the Consolidated Sutntes for Upper Canada, respecting the Reg-

istration of Deeds and.other Instruments," and an Act passed io

the twenty-fifth year of Ber Majesty's Reign, chapter twenty-one,

intituled : " An Act relating to Mortgages in Upper Canada," are

hereby repealed, from and after the thirty-first day of December

fiw-ni-w, next, and alt Acts and parts of Acts repealed by any of the above
^'^

Acts shall remain repealed ; Provided, always, that all regiatntions.

teTtag official acts, records, matters and things, done in parsnance of any

tiiiapdrM. or either oFtbe said repealed Acta, shall, where they are valij and

effectual at the time of the passing of this Act, remain and continue

to be valid and eflectnal to all intents and purposes,.

3. So much of all other statutes, parts and clauses of statutes,

as rebtes to the proof required for, and the mode of, registration of

instruments and the filing of plans in the County Registry Offices

for Upper Canada, is hereby repealed from and after the said thirty-

first day of December next.

S&T.C2L

oUmt Actt
.TtUtlT* 10

K«:l<tr«Uoa,

friiaa MUM

iBand fbr

what plvf
tboratball
bxRagiatiT
OOoM.

KrvcnuB'
tiMor
MputUtamtt

See Con. Stata. U. C, eap. 55, aeea. 161, 152; Con. Stata. F. C, op. 9S,

Mc*w 4S, 44, 48. See also Table L in Appendix, pp. tl-66.

BEGISTBT OFFICES.

4« There shall be a separate Regutry Office in every riding,

county, union of counties and city in Upper Canada wherein at

present a separste Registry Office is established; and whenever any

county is separated for judicial purposes from a union of counties,

or a new county is formed and set spart for judicial purposes, there

shall be a separate Begistiy Office established * therein, by the

Governor in ConncO, which office shall be kept in the county town

in like'manner as io other eonnty towns.

.

The foHoviag Cities have reglitrji ofieea teparnte from the eoanti«e In
which they are aitaate : Toronto, Kingston, Ottawa, London.

Tbe following Conatiea are divided into separate Ridings, for regiitnidon
porpoaes:

DcaBAM; East Siding, eonprising tbe towaahipsef Cavan, llanvera, Hope,
and town of Port Hope. Office at Port Hope.

West Riding, eonprittnc townships of X3arke, Darlington and Cartwrigbt
OfSee at BowoMavOU.
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Laxari ; I^orth Riding, townthipt of Sherbrook* North, DiUmmI*, Luark,
Ranuay, Lavaot, Darling, and Pakenham. Office at Almontu,

South Riding, townships of Montague, Slmder North, Bargm North,

Shrrbrooke South, Beckwith, Dmmmond, Bathoret, aad the towm €f

Perth. Office at Perth.

NoaTHVxBKaLAxn: East Ridine, townshipe of Cnunahe, BrightoB, Momy,
Sermonr, and Percj. Office at Colbome.

TVest Riding, townships of Haldimand, Han^toa, Alnwick, Sooth Motao-

ghan, and the town of Coboorg. Office at Cobonrg.

ToBK ; townships of Yaughan, Markham, Etobiooke, York, aad SeaibO'

roogh. Office in Toronto.

North Riding, townships of King, "Whitchnrch, Gcorglna, Eait Owillia-
burj, and North Gwillimbory. Office at Newoiarket,

S» Wheoever in aDyconnty or riding, tbe BegiBtry Offiee tpfttn MMMfier

to tbe Governor in Council to be inconveniently sitoated, be may, mS^,
by proclamation, order tbe aame to be removed to any otlier plae*

in the connty or riding.

6. For tbe safe-keeping of all books, memoriala, dnplioatea and

otber initmrnents of wbatever description, and plans, belonging to

the office of registrar, tbe conncil of each and eveiy eoan^ where,

when this Act takes effect, or at any time thereafter, there an do

safe and proper fire-proof offices and vaults provided by sadi ooob-

cil, or where thereaAer any Begistiy Office may be establishedy

shall provide, furnish and maintain a fire-proof registiy office^ fire-

proof vaulted, upon a plan and on a ute to be tpproved of by tbo

Governor in Council, and shall thereafter keep the same fanusbod

and in good repair.

A mandamne will be granted against a CSoontj Cooncil, eonimaii£ag them
to provide offices, vanite, ic, for the repstry cffice of a new Bidiw. Their
duty in this i-espect does not depend npon tbe approval by the Coondl of
there being a new registrv office, or of the piaoe seleeted for it (Stgimm.
Corporation U. C. Xorikymhnimd oaJ DwrKam, 10 U. C. C. P. SH.)
A Registrar is not justified in providine requisite offices and ehaigtiw the

County Conncil with the rental ; his remedy being to compel the CMnol by
the aid of the Court to fnmish such offices. ( Wari v. V. O. JforOmmhirlmi
and Durham, 12 U. C. C. P. M.)
The expense of erecting a r^istry office for one of two eonntiM prevlowly

united must be borne by both counties, if it be bidlt before the enaratlea
has actually taken place. {Smith v. Jftmieipal Cotmeil ofPnmUamiSumB,
10 U. C. Q. B. IM.)

^ ^

7. Eveiy Registiy Office shall be kept by an officer to be called

the Begistrar.

RBOUTBAB.

8. The Governor shall, as becasion may require, from time to te^

time, by commission, under the great seal of the P^vinee, appobt tii,Si

a fit person to the office of Registrar, and shall, in like naDDor, fill

np any vacancy occurring by the. death, rengoatioD, ramoval or

forfeiture of offioe by any Bepstnr.

.::<
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fe« for raeh copy aad swrob, of od« doIUr, or for loeh Muwhi of

tweotj-fiTO ents;

C. The nid lUgiitru and bia anretifls ahall b« joinUj aod aaro- u^mnt^

rally liable on tbeir coTenant to any aggrieTed peraon or peraoaa

to indemnify bim or them against any damage or loaa autaioed bj

him or them, by or throngh the negleet or wilful miaeoDdaet of

the Registrar or bia Deputy in the performanee of tb« dntiea of bia

office.

Bm not«i oa iee. 71, p^[e 4t.

11. Erery Registrar, before be enten vpon tbe ezecntion of

bia office ahall, before two or more Jtuticea of the Peaee for tbo

County, take tbe oath given in the form marked in tbe Appendix

hereto, which ahall be transmitted to tbe ProTineial Seoutaiy,

together with the reeognisanee and ooTenant aforeaaid.

cr

mmuHmlCk

«r]

13. The Begistrar may nominate a Deputy or Deputies in bis

Office, who may perform all the duties required under tbia Aet, in

the same manner and to tbe like effect as if done by tbe Begistrar,

such nomination to be in writing, under the band of tbe B^;istnr

;

and any Registrar may remoTe his Deputy and appoint another ia

bis place wheneyer be may think it neeeaaary ; and in ease of tbo

death, resignation, remoTsl or forfeiture of office of tbe Begiatrai^

the Deputy Registrar, or in ease of there being more than one, the

Senior Deputy Begistrar, ahall do and perform all and ererf set,

matter and thing necessary for tbe due execution of tbe said offieoi

until a new appointment of Begistrar is made b/ tbe OoTemoTr

13. Every Deputy Begistrar before be enters on tbe execution P^yty^
of his office shall, before two or more Juaticea of tbe Peaee for tbe

County, take the oath or an oath to tbe like effect, appomted to be

taken by tbe Begutrar, which shall be filed in tbe like manu«jr.

14. No Begistrar or Deputy Begistrar sbaU, direetiy or indireetiyi

act as the Agent of any Corporation, Society, Company, Person or

Persons iuTcsting money and tddng securities on real eatate wittds

bis County, nor shall suck Begistrar or Deputy Begistrar adTiae, for

fee or other reward, upon tiUea of land, within bis County, vpon
pain of forfeiture of office; and erery Begistrar, Deputy or Clerk ia

auch office employed, to prepare any inatnuaent affeeting land fbr

gain 01 reward, ahall be subject to tbe same liabilities as Attorneys

and Solicitors for negleet or nnskilfalness.
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Dunn or eboisteais.

RMidMM er l«l. Everj Registrar iball reside within ten miles of his office,

**s'*"*^ and sbsll keep his office at the place named in his commission or

otherwise as appointed bj the OoTeroor in Conncil, or hj anj Act

in foree respecting Um I

hUbUtj.

And of

B*B«T»i ibr 16. If the Registrar in any manner mucondncts himself in his

aitcMdvct
^^^^ ^^ Degleets to perform his duty in efery respect, as required of

him by this Act, or commits or snfTers to be committed any nndae

or fraadnleot practice in the ezecation thereof, then snch Registrar

may, at the discretion of the Governor in Council, be dismissed, and

he shall, moreorer, together with bis snreties, so far as their eonT*.

nant extends, be liable to pay all damages, with foil eocts of salt, to

any person iojared thereby, to be reooTered by action in any of Her

Majesty's Superior Conrts of Record ; and any Depnty eiecnting

the office of Registrar daring any Tacaney by death, resignation or

rauaf ooct. foifeitare of the R^istrar, shall be for the same oaose, and in like

manner liable.

It win be obwrred that this MCtion modifiea the proriiions of t)i« corrM.
poodloff MCt\on (77) ofUm late act (See Bamiibm r. l^ont, 6 U.C.R. (O.S.)

Ml.)

17. The Registrar or his Deputy shall, for the despatch of all

dnttes belonging to the said office attend at his office from the hour

of ten in the forenoon until three in the afternoon, every day in

the year except Sunday, New Year's Day, Ash Wednesday, Good

Friday, Easter Monday, the Queen's Birthday, Christmas Day, and

every day by Proclamation of the Governor appointed to be held as

a general* Fast day or Holiday in Upper Canada, and no Instrument

shall be re^tered by him on any snob days.

18. The Registrar shall, when required, and upon being tender-

ed the legal fees for so doing, make searches and furnish copies and

abstracts of or concerning all Memorials, or other Instruments

registered, mentioning any lot of land as described in the Patent

thereof from the Crown, or any lot, described by number or letter

on any revered map or plan, subsequent to the registration of such

map or plan, or any part of a lot when the same is clearly dcaeribed

and can be idenUfied in connection with the chain of title, or hu
been ascertained by actual survey by the party and of and eoneeru*

iog all Wills, Deeds, Orders or other Instruments recorded, as may
be requested of him in writing, if a writing be demanded by the

Registrar, and shall exhibit the original registered Instrument, and

Bwtn of
•tiMdanw
U
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also tbe books of the office relating thereto when the party desires

to make a personal inspection of such books, and shall give certifi-

cates of all copies and extracts onder his hand of and eonoemiog To^wtuy

the parties to an; of such documents, or of the witnesses to the

same, oi^ any other particulars which may be required.

The R«g;i8trar, on famishing an abstract, most eerUfy that it eoataint all

the rei^stratioDs on record in hid office npon the lot If an ininiScient oerU-

ficatG IS given, the court will grant a mandamiu to compel the deliTcrj of a
proper one. {In re Htg. Co. CarUton, 12 U. C. C. P. 226.)

Tbe production of a Registrar's abstract shewing the granting of a patent

bj the Crown is not sufScient evidence of title to musntain an action of clowcr,

without producing an exemplification of the patent, iinch an abstract is not
receivable in evidence at a trial, if objected to. (R—d t. Sanka, 10 U.C. CP.
202.)

A certificate purporting to shew the registered eonreyances of land, from
the County Ke^strar's office, under the bud of tbe Deputy Registrar, is not
admissible evidence of title under 13 A 14 Vie. cap. 19, se& 4 ; (Con. Btata.

Canodn, cap. 80, sec. 6.) OamUt v. MeKat/, 7.U. C. C. P. 819.

Whers a township lot hai been originally granted by the Crown in hilrea,

and the title to each has continued separate, the Registrar must, on applica-

tion, furnish an ab<^tract to either half, and cannot insist upon fnmishing and
chars^ing for abstracts of the couTeyanoea relating to the other part (iAjps

V. Ferqwon, 17 U. C. Q. B. 219.)

Under the former Registry Act, it was held that a Registrar was not eom>
pellable to permit inspection of the reg^try booka. (Jn rt WAtUr and tk$

JUgittroT Co. Brant, 18 U. C. Q. B. 87.)

As to the fees payable on abstracts nimished, see see. 88, page 46.

19. Every Registrar under this Act shall have % Seal of Office,

to be approved of by tbe Inspector, and on request of any person o.

persons, body corporate or otherwise, shall famish an exemplification

or certified copy under his hand and seal of office, of anyiustmment

or memorial deposited, registered or filed, and kept in his office m
such Registrar, which exemplification or certified eopy shall be

received as primd fane evidence in every Court of Law and Equity

in Upper Canada, in tbe same manner and with the same eflTeet as if

tbe original thereof, in bin office, was produced; and do Registrar or

Deputy Registrar shall be required to produce any paper in his eus>

tody as such Registrai* or Deputy Registrar, unless ordered by a

Judge of some one of the Courts of Upper Canada, which order

shall be produced to tbe officer issuing the subpoDna requiring soeh

production, and shall be by Lim noted in the margin of fraoh subpesosi

and signed by such officer.

In ca;« of a lost deed, a memorial ia rood seeondary cvldema of each parts
of the deed as are transcribed in it, wiuiont calling the sabaCTibiag witaesa,

( Dot d. Euglond v. CrwdaU, 6 U. C. R. (O.S.) 2S4 ; see also 2»m i^Mmdm v.
7Vmi«.'/, 6U. C. Q.fi. 129.)
A memorial executed by the grantee only is not good saeoadary evida^'jA

of tlie original conveyance. (Q<mg\ v. MtBrvii, 10 U. C. C. P. 188; Am»Um
T. Breo, 14 U. C. C. P. 871.) But as to spMsial cirenmslaaeaa, when It will be
erideace. see Rutltdgt v. McLmn, IS U. C. Q. B. SOB.
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A memorial signed by the grantor ii uot raffident eridcnoe of a deed
•ptinst a person not claiming nnder him, without first aeconnting for the
ori;:inBl. (Smith v. KmlUt, 18 U. C. Q. B. 473 ; l)oe d. LoMomU t. Clifford,

2 Car. A K. 44S ; bat see lUmM t. Frmatr, Ifi U. C. C. P. 875.)

BOOKS OF OFFICE.

SO. The T'easarer of the Countj or City shall provide a fit and

proper Register Book for each Township, reputed Township, City,

Town aod locoiporated Village, the limits whereof are defined by

law, and all Indices and other books required for the business of

the said office ; and all such Register Books shall be as nearly as

may be of the like size and description as those heretofore furnish-

ed, and shall continue to be of one uniform size or nearly so ; and

from the time such books are so provided and received at the Regis-

try Office, the person who holds and executes the office of Registrar,

ehall keep and cause to be used for that purpose, a separate Register

Book for and of each Township, reputed Township, City, Town and

Incorporated Village, the limits whereof are defined by law, within

the county, for which he holds office ; and he shall also keep and

caufe to be used for that purpose a general Register book for the

whole county, in which shall be recorded all wills tad instruments

in which there is a general devise, conveyance or power affecting

lands without local description, and in which book an alphabetical

index of the names of all the parties mentioned by name in such

instrument shall also be kept ; And whenever any Registrar requires

a new Regiiiter Book, or any other book for the use of his office,

the same shHll, on his application therefor, be furnished to him by

the Treasurer, and all such books so furnished shall be paid for

by the Treasurer out of the County or City funds as the case may
be ; and all such Books so furnished, used and kept, shall be deemed

to be the property of Her Majesty for the use and benefit of the

*»-\)lio.

ifibcTTM*- 31. If the Treasurer refuses or neglects to fumieh such books

within thirty days after spch application therefor, the Registrar may
provide the same and recover the costs thereof from the Mnnici-

polity of the County or City so in default.

The Connty Conncil will not be liable for the price of hooka snpplied to
the Registrar, nnlesa prcrioDs application has been made under the foregoi
section to the Trcaanrcr. (.find v. i/inumo/ C<>imct/o/jr«iU, ISU. C. Q.
•71)

0«Der>I R*.
fflatry book
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Jodasor 99. The Judge of the Connty Court or Warden of the Coun^
Mrtifyho^ ihall give a certificate respeoting each R^iistiy or other Book so
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fnrnisbed or proTided, in the form B, or to the like effect, in the

Appendix hereta
,

93- When any Connty, City, Town, incorporated Village, Town,

ship, reputed Township or place, maldog part of a County wherein ^lZum§^
a separate Registry OfiSce is or has been kept, is or has been detached "|

from some union or County, and set apart for Registration pnrpoeea

or attached to or made part of another county for which a separate

- Registry Office is also kept, or when a separate Registry Office is

established in any County or junior County, according to the pro-

visions of this Act, the Registrar of the County from which rach ^^^^^
)jj If localities are so detached, shall deliTcr to the Registrar of the County "^

set apart, or of the County whereunto the same is attached, the

Registry Book or Books and all other Books and Jndioes which have

been kept according to the statute, ezcIusiTely for such County,

City, Town, Incorporated Village, Township or reputed Township

or place, the original memorials and original duplicates of all deeds,

convejaDces and wills of, or relating ezdusiTdy to, any lands

within the same, and all other instmmenta, and all maps of Cities,

Towns or Villages within the same, lodged according to law in his

office, also a statement of all titles to lands within such detached

localities, registered before separate Registry Books were kept for

each township or place, which statement shall conUdn « schedule of

all memorials and other registered instruments which are so deliTer-

ed, and also an exact copy of all memoi'tb and other registered

documents affecting such lands which, by reason of thdr relating to

two or more localities cannot be deliTcred, and such statement shall

also contain the same particulars with regard to wills, and shall be

accompanied by indices of names, and an index of lots, wlueh shall

be considered as a part of the said statement ; such Rqpbtrar shall

also furnish therewith a statement and copy of all wills and other—"i *!

instruments registered in any general Registry Book, and shall fjjgJ!—

^

carefully compare such statement with the original entries in the **^

Register Books in his office, and bdorse a certificate to that effeei

on the statement when furnishing the same; TheuRegistrar reeeiT* ^.^
iog such books, and his successors, shall keep the same among the ^SSSlmm,
Registiy Books of his office, and deal with them, in all respects u mmt.

like manner as those originally supplied to and kept thsnui.

The words " and i«t apwt for registntioB jmytmrnT are new, aadprarMe
for tbe «a«iM omiMM r«f«rrMl ic iu JhM^mmi r. TL (Xtw cfJOimkm, MU.a
C.P. 489. ' -r—~i

The proviaion that the books only whidi hare been kept mekamlf tor the
d«tMb«d oounty, 4c., shall be ddiTercd. is anlnpreTemaat epos that ef the
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late Mt, which directed (tection 72) that the part of the regiatrj books which
had been kept for the detached city, Ac., ahonld be delivAml np.

The proyision for the delivery of copies of memorials, Ac, affecting Unda
in two localities, is also a coovenient amendment of the former act.

Where, however, re^strations have been improperly entered in books
which shonld be delivered under this section, sncn improper entry is no
excnse for the non-delivery of the books. (Beff, of London v. Heg. o/IfiddU-

•ez, 17 U. C. Q. B. S82.)

34- Any Registrar who refhses to deliver rocb books, plans,

doplieates, indices or memorials, as aforesaid, within six months

after demand in writing therefor, made upon him by the Registrar

entitled to receive the same, shall be deemed gnilty of a misde-

meanor, and upon conviction thereof, before any Conrt of Oyer and

Terminer and General Gaol Deliveiy, shall forfeit his office and be

liable to a fine, in the discretion of sach Court, not exceeding foar

hundred dollan.

as. In case any Registrar shall have bc«n removed from or shall

resign his office, he shall forthwith deliver np all books, plans,

instraments, memorials and indices in his possession, as sach Regis*

trar, to the person who is appointed Registrar in his stead, or to any

other person who may be specially appointed in writing by Her

Majesty's Attorney General o:* Solicitor General for Upper Canada

to receive the same, and if such Registrar refuse to do so, the At-

torney General or Solicitor General may direct the Sheriff of the

county to seize and take immediate possession of the same whereso-

ever found, and the Registrar so offending shall be liable to a fine,

in the discretion of tho Court, not exceeding two thousand dollars,

and to any term of imprisonment, if the Court think fit to impose

it in addition to the fine, not exceeding one year.
•

This is a new and important provision, probably intended to obviate the
difficulties which occasioned the applications In rt John ileLay tt al., 24 U.G.

Q. B. 54, and In re Hammond and MeLay, 24 U. C. Q. B. 56.

In the former ease, where certain registry books had been obtaineU from
one who had been duly appointed Registrar by a person holding a commis-
sion of a later date, the court refused an order to restore posse'sion of the
books, although they had been obtained by an abuse of the process of the
court. In the latter case, a quo warranto informaUon was refused to try the
right to the office of registrar, and the applicant left to his action for the fees

against the allegedintmder.

Da^of 9G. All Registrars who have reeaved or shall receive from

S^i'^ another County original memorials and -atatements of title therewith,

S!^"^ shall, so soon as practicable, after the passing of this Act, make full

fren anouicr
^^qj complete copies of all such memoriala in proper books, and ia

the same order and relaUon in which they were originally registered,

inserting in the margin of the Registry Books, opposite to each

ProeMdings
In CM* of

rrfoMl.

H
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memorial or instrament, the number thereof and the pudeolir time

at \rhich such memorial or ioBtroment was originally recorded, m
indorsed on the back thereof bj the Begistrar or hit iDeputj, at the

time of the original regiatiation thereot

27. Whenever, in any Regifltry Office, any book from age or

use, is becoming obliterated or nnfit for future use, the Inapeetor

shall, by directions in writing under his hand, order such book to

be re-copied in a book of like description as that required under the

twenty-sixth Section of this Act, so fa^ as the same can be deci-

phered, by examination thereof and of the original memoriale

relating thereto, which book having the order of such Inspector for

the copying thereof, under the hand of the Inspector, inserted at the

beginning of the book, and having the affidavit or declaration of the

Bcgistrar or his Deputy, at the end of such book, to the eJBect that

Such book, 60 copied, is a true copy of the original book of which it

purports to be a copy, shall be to all intents and purposes accepted

and received as the original book, and as primAfacie evideDoe that

such copy is a true copy of the original book ; every such original

book shall, nevertheless, be carefully preserved, notwithstanding »

,
copy thereof shall have been made, and every such Re^trar or hif

II Deputy, shall be obliged to make his affidavit or declaration in thie

section mentioned.

In regard to the tabject of tUa eectfon, it may not ba !ont of plaea to
remark that it woold condace exceedingly to the eonyenienoe of persona
examining re^stered titles, if all entries and copies made in resistiy books,
and abstracts therefrom, were made in clear and legible handwilting ; and to
the preservation of the records, if the best qnality of ink were oaea These
are matters which will properly come nnder the notice of any inspector who
may be appointed nnder the aek

28. The Registrar, on and after the first day of Janw^y onf
thonsand ei

f
^ht hundred and sixty-six, shall, in a new book to be

opened for the purpose, and to be called the "Abstract Index,"

enter under a separate and distinct head each separate lot or part of

a lot of land as originally patented by the Crown, or u defined oo
any plan of the subdivision of any such land into smaller ieetiooe or

lots after such pkn shall have been filed in the Registiy Office, and

every instrument registered on and after the said first day ofJanoaiy,

one thousand eight hundred and sixty-six, mentioning any meh
parcel or lot of Und or other subdivinoOi and the names of iH pei^

sons to each instrument, and the nature of it, (snch as n '' "WSi^*

" Grant," " Lease," " Power of Attorney"), the namban of Ngie-

trstion of all such instruments, and the day, month and year, ofihdr

•7
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registry, shall bj the Registrar, in addition to all entries now required,

be entered in regular order and rotation under the proper heading of

each snch separate parcel or lot of land mentioned in such iostm*

ment, and the book or books, to be so kept by each Registrar for the

purpose of making the said entries, shall be in the form or nearly so

of Schedule E, in the Appendix hereto.

The form given in Schedale E. might be adopted with oonTenience in

famishing certificates or extracts of title. It seems desirable that a more
nniform style of certificate should be nsed by all the County Registrars of

Upper Canada than has hitherto preruled.

S9. Every Registrar shall also, for each township, city, town,

^^o' and incorporated village, keep an Alphabetical Index of names
Mch loeauty. exhibiting in columns the number of each memorial, the names of

the different grantors, and the names of the grantees, according to

the form of Schedule F of this Aet.

teatfoU
length and
bow.

Aturwid 3®» All instruments that may be registered under this Act shall,.

totnttwSTto
0° ^°tl ^^^^ t^^ fi"t day of January next , be registered at full

length, including evety certificate and affidavit, excepting certificatei

by the FbCgistrar accompanying the same, upon and by the deliveiy

to the ttegistrar of the original instrument where but one is executed,

or when such instrument is in two or more original parts, upon and

by delivery of one of such parts.

This section and sec. 85 create a ebmplete change in the mode of registrar

tion, in that they compel registration in full, and the deposit of the original

instrument in the registry o£ce.
In the cases of setuement^s and other tmst deeds, it will often be considered

nndesirable that the provisions and trusts should be disclosed to the world
by registration of the deed in fuIL It is suggested that tlus difficulty may,
perhaps, be obviated by the r«e of two deeds, one of which shall be an aba»>

lute conveyance for the purpose of registration, and be expressed to be made
upon the trusts declared by the other, which other shall not be put on record.

(See The Bank of Toronto t. £eelm, 10 U. C. C. P. 282.) Affirmed oa
appeal, (2 Err. ± App. Rep. 68.)

It is to be observed, however, that this mode has been held invalid in the
ease of bills of sale and assignments of chattels requiring registration in the
County Court {Arnold v. liabertton, 8 U. C. C. P. 147 ; Frater r. Gladitont,

11 Id. 126.) As to wills framed in this way, see Eaberffham y. Vtneeni, %
Yes. Jon. 204 ; B. C, 4 Bro. C. C. 858 ; 1 Jarm. Wills, 8rd Ed. 16.

31. In ease two or more original parts is registered, the Registrar

at^ftt^ shall endorse upon each of such original parts a oertifioate of each

registration, and raoh original, so eerUfied, shall be received asjBrtmd

/aeie evidence of the registration and of the due exeicntion of the

iflStrencDls
in twocr

As to iueh eertifioates being otij_priinA fmeit, and not eondoidye evidenee,
e« 2>M d: JfcXsM v. MomUm, 1 U. C. K. 491, and csMt there dtad. page
496.
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In Do* dl IVJiM T. (Tiny, • n. C. Q. B. 41. it WM held thatthaprodMtlaB
of the Recistrar's book wh eood •idenee of regiitntion, and Bobiaaoii, '

,,

C. J., considered that the prodoctioD by the R«(;istr«r of an aiaodaed eopy
taken from bis hook wonld be eqaally MmlHible. (See alio DetdL ffwuMm ^

V. aA'till, AV.C.K8; Doe CroolMaHk t. Hvnbtntmt, «. V.CK (OA) lOt.) ^ -,

•

Aa to produetion ofpapen by a Begistrar, aaa lae. !•-
'

33. "When any ioBtrament ilull iooloda different lots or pareeli

of land situated in different muoicipalitiefl in the nme county, it

ehall only be necessary to famish one daplicate original of ineh

instrument, and such daplicate original shiill be copied into the

Registry Book pertaining to any city, town, incorporated Tillage,

township, or place wherein any lands therein mentioned an ntnate,

and the Registrar shall make the necessaij entries and eertifiestsi

•ocordingly.

It wonld leem from a comparison of fUs section with see. t9 of the late

act, that it will be neceeMry hereafter to copy the instrmnent in fUD into

each registry book, althongh it ahonld inclnde lands not prcperly pertaiidag

to such book. See, however, the jadgment of Bobinaoo, O. J., is SmA t.

Jiidout, 6 U. C. R. 617. If that decision, which was made in regard to the
statote 9 Vic. cap. 84, is a|^licable to tliis act, then in oopying tha iaatra-

ment into each book, those parcels should be omittad which ara not within
the townsliip for wliicb the book is kept

33* In order to make every index required bythis Act complete, iminm

it shall be the doty of each Re^trar in all eases when the abstnet m «• r

or alphabetical indices have not been heretofore kept substantially as Mmtt^M
herein provided, to enter all the registraUons affecriny lands, which

may have been recorded before the first day of January, one thousand

eight hundred and sixty-eix. in the same manner and in tho like

books as provided in the twenty-eighth and twentj-ninth

INSTRUMENTS THAT MAT BE BEGI8TBBSD.

34. The followbg batruments and prooeedmgs nay be reg^ ^
tered, namelj:

1. Grants from the Crown, deeds, oonveyanecs, assurances^ bondai,

and agreements for the sale or purchase of land, and ill other iastra-

ments, including sherifis' deeds of land sold by virtue of their ofiesl

of or in any wise affecting, in law or in equitj, lands in Upper

2. Powers of Attorney under which anj sueh I>eed, Conveyanes^

Assurance, Dischaige of Mortgage or other Instrument, has been or

may be executed

;

8. Wills and Devises of or sffecUng anj neh hods

;
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other, or in tbe prescaoe of the tMUtor, or both, (« At mm iMy ic) Tbo
following form may Mrro m • guide

:

-, ) X, James lojgpwn Allen, of tbe—-^ in the eoontj ofCountJ of -

to wit ' land agent (or « liU mm may U), do naka oath
and aay

:

1. That I and another anbaeribing witneM thereto ware praamt and did

aee the will, of which the within paper writins is a tme eopy, doly ezacstad,

aigned, published and declared, m and for bis lut will and teatament, by
Richard CoflFee Benson, late of the of in the eoonty of

yeoman {or ai tht east may be), deceased.

S. That I and the said other witness sobacriVd onr namM to the a^d will,

in our own handwritings respectively, as sach witneaaes, hi the preawca of

the said testator, and in the presence of each other.

Sworn before me, at
'

) * -

^

in the connty of thia> .
•'' '••

.

day of 18—. )

A Commiaaioner, Ac, in and fbr

the eonnty of

'

It will be observed that if a copy of probate or.letters ofadminlatratioa are
registered, no affidavit of execution is necessary, proof having baan made in

the Surrogate Court.

A will subscribed by ^100 witnesses in the prmmeiof Ihe Imlalor, though not
in the presence of each other, is well executed, so aa to paw real aetata.

{Crau/ordr. Curragh, 15 U.C. C. P. 65.) See Con. SUta. U.a, cap. 63. aaclS.

It will be remarked, that under this act there muat be an affidavit of the
execution by the testator in all cases. Heretofore, this wm not required,

except in the cases of will made out of Upper Canada.

The registration of an office copy of a will devidng lands in Upper Canada,
but made'in Lower Canada and enrolled in the Court of Kiw'a Bench there
was held v&liil ; such office copy, duly certified, being oovuidered eqidvalent

to letters probate in Upper Canada. (Palulo t. Soywi^tM, 4 U.CC P. ISS.)

See farther notes as to registration of wills, pi^ 4S.

37- Tbe BegUtntioD of -iDBtramenti in fall which U prorided

for by this Act, sball take effect on and after the first dftjr of Janiury Z^i
next, apd until such time, the Registration of all iprtmmepti wluch iLy^'uN.

may be registered under the laws now in force, shall be it>a<l« in
\\^f

manner through memorials or b^ certificates or otherwise as hereto*

iSre provided ; and all the Acts and parts of Acta relating thereto,

and which are intended to be repealed when this Act shall eome into

force, shall continae and remain in fall foroe vntil the Bai4 fint dsj ...
of January next

38- The proof that would have been snfficient for tbe registra- Tmiim
tion of any Instrument before the passing tf T^" ^**, shall be ^Vwlira!"

deemed sufficient for the registration hereafter ofany soch Instnuaent ^USSCSSm
that may have been executed prior to the first day of Jannarr next ; ihJ[Xl

but in any such case the Instmroent sha^j ^g rWii***'*H^ **
'*''C*hj

and the memorial add affidavit shall be deposited and filed io lies of

aa original or dapUeate.
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rMtotobt 39- In tbe ease of an loBtrameDt oUier than a Will, one of the

tSSfit TVitnesses to inch lostrameot shall swear to the following &et>

:

1. Setting forth his name, place of residenoe and occnpation or

ealliog in fiul;

2. To the execution of the original and dnplieate if any there he

;

8. To the pUee of exeenUon

;

4. That he knew the parUes to such Instrament, if such he the

fact;

5. That he knew such one or more of them, according to the

fact;

The following U niggestAd aa a form of the aiBdaTit under this lection:—

County (or citj) of
to wit:

I -11

I, (John Thomas Smith,) of the rity (or town or
township,M tht MM majf i«)*of , in the Cooaty
of

,
gentleman, a clerk in the oflSoe of Measn.

———^ (« ike eau man M>^ niake oath and mj :

1. That my name, place of residence and occnpaUm (or calling, oi tke earn

may be) are above trnly set forth in fbU.

2. That I was present and did see the witUn deed (or other instrament,
<M the tote may be) (and also a duplicate thereof) dnly executed, signed,

sealed and delivered by A. B., C. D. and E. F., the parties thereto of the first,

second and third parts respectively («r ai tke cast may be), and I am a
subscribing witness to the execution thereof by them.

8. That the sud deed and duplicate thereof were executed as aforesaid, at
the ——^ of , in the County of b

4. That I know the s^d parties, (or that I know A. & and C. D., two of
the said parties, as tJu eate may be). Sworn, 4&

It may perhaps be inferred from the terms of the section, that more than
one witness will, in future, be necessary for registered instruments. Lest any
question should arise on this point, it will Im a proper precaution to hava
two witnesses in analogr to the former practice as to memorials. It is pro-

bably the intention of the Lecislature that the witness shall be able to statu

that he knew one or more m tiie parties, and it will probably be deemed
important that he should know one or more of the grantors. (See Jack dem.

Jtennick v. Armetnmf, I Bad. A Brooke, 121.)

40. The said affidavit shall he made on the said Instrument, and

NrntonnJ such Instrument and affidavit ahall he copied at full length in the

Begister Book.

An affidavit tworn onder a statute need not conform to the t«ifhnira1itiaa

prescribed by a Bole of Court (Moyir v. DomIioh, 7 U. C C. P. 6S1.)

wkw 418^ 41- When any Instrument is executed hy one or more Granion,

Mdumar but not hy all of them, in presence of the same witness or witnesses,
v^"^ and by one or more of the other parties thereto in presence of

another witness or other witnesses, then and in such ease the witncH

or one of the witnesses^ whether the same be so czeented in the i
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or in different places, abtll make an affidaTit in accordance with tli«

thirty-ninth section ai to each separate and diadnct czecation of th«

Instmment.

Some nsefnl and important renurln on the reqnlreinenta of the l«t«

Registry Act as to the names, Ac, of witnesses, are contained in the Jndc-
ment delirered in Jteid r. Whitehead. 10 Grant 440 ; in Appad, i at7%
App. Rep. 680. See also Robwn t. WaddeU, S4 U. C. Q. B. 674.

The ezecntion of a deed by the grantee, and the anbaeribing of tht nane
of the witness after registration, dees not inralidate sneh registration. (Jfnir

T. Dunnet, 11 Grant 85.)

Where a deed was registered apon a memorial executed by the grantee, it

was held to be necessary in order to valid registration that one m the wit-

nesses to the memorial shonld also be one of ue witnesses to the exeeation
of the deed by the grantor. {Jack d. Renniei r. Amutrong, 1 Hod. k Brooke,
727; see also J^mz t. Sauffh, 1 Y. 4 C. C. & 690.

43- Evety affidavit made nnder the authority of this Act shall b«

made before any of the following perwns

:

1. If made in Upper Canada, it shall be made befor»—

The Registrar or Deputy Registrar of the County in which the

lands lie,

Or, before a Judge of any of the Superior Courts qf Law or

Eqni^,

Or, before any Judge of a County Court within his Coantf,

Or, before a Commissioner authorized by any of the Superior

Courts to take affidavite.

2. If made in Lower Canada, it shall be made before •

A Judge or Prothonotaiy of the Superior Court or Cleric of the

Circuit Court.

Or, before a Commissioner authorized by any of the Superior

Courts of Common Law for Upper Canada to take affida?iti

in Lower Canada. i

8. If made in Great Britain or Ireland, it shall be made before

A Judge of any of the Superior Courts of Law or Eqni^

therein,

Or, before a Judge of any of the County Courts within hie

&ninty,

Or, before the 3Iayor or Chief Magistrate ofany City, Borough

or Town corporate therein, and certified under the Oom-

mon Seal of such City, Borough, or Town corporate

Or, before a Commissioner for taking affidaTits in and for the

Canadian Courts.

8
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I

Sm Imp. But 6^6 TTUL IV.. mp. 61. we. 16.

The certificate of identity prweribed in the esM of infltnuiMBU raentcd
out of Upper CAoada, by tec. 2A of the late Regittry Act, ia not rcqnirad bj
tLia itatute, the affidarit being indorsed an tbn ioatrwaant ^taall

4S- None of the penoo* aatboriscd to take affidoTiti bj thii Act

Bbill take any affidavit of the execntioo of any iDstrameot, io caae

be ia a party to aocb loBtniment, oor aball any aoch affidarit of tbe

proof of any lostniment ezeeutrd after tbe first day of Jaooary

oezt, be taken from any witneaa, unless eocb witneas baa aobacribed

bis name in bis own bandwridsg aaaoeb witi

rartlM.
to

mti

icMai

In Reid y. Whltthtad, 10 Grant 446, it waa objected that aa aiBdarit bj od«
of tbe witoessea aa to the execntion of a memorial, vaa awon before the
other aubacribiiig witneas, but Eaten, Y. €i, oonaidered the objection oaini-

portant
The latter clanae of the aectiTn probably means that an alBdaTit by a

witness who is a markAman, shall not be reoeiTedL

40- Wben tbe Witnesaea to any Insimme ) are dead or are out wv wtt-

of tbls Province, any person wbo ia or claima to be interested in tbe aMdora^-

Begistration of tbe Instrument, may make proof before tbe Jodge of

any Coanty Court in Upper Canada, of the execution of aueb Instm*

ment,and upon a certificate (according to tbe form G in tbe appendix

hereto) endorsed on such Instrument and signed by tueb Judge,

that tbe Judge is aatisfied by tbe proof adduced of tbe due execution

of tbe Instrument, tbe Registrar aball record such Instmmeot and

Certificate.

This section provide* a more simple and ezpeditiooa mode ofproof than
that before the Quarter Seasiona mider tbe foraier act.

47. Tbe Seal of any court of record or of any Corporation affixed

to any Instrument in writing ball, of itself, be sufficient evidence of

the due execution of tbe same by such Corporation, or by tbe Judge,

Registrar, Clerk or officer of tbe Court, signing tbe aame, for all

purposes respecting tbe registration thereof, and do farther eridenee

or TcrificatioD of aucb execution aball be required for tbe purpoae of

regiatiy.

The seal of a oorpormtion harins been proved hj' ai iiifaetoiy legal erideMe,
the production of a document wiutln the woypa «{ tin* powera of the corpae»>

tion is sufficient snmd/acM e^idenoe of tbe pavmr jzeeataoa of the dneawsnt
{WvodJuU T.SuUmm, 14 TJ.C a F. Mi.)

48. When a power of Attorney or any anbatitutioB thereof b
registered, tbe Registrar aball deliver a oertified oopy oir eopiea of

aucb power or aubstitution aa may be required of him, ud of all the

documents aforesaid connected with or relating to the aaaM, iwdn

RMl««Onrt
er«anen>
UMtOMi»
HMfor
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bj the court or Judge to be paid bj aoy or eitber of tbe parUes al

shall be deemed righL
.

'

This Dsefal proriiion U adopted from tbe node provided by Cion. Btata. .

U. C, cap. 82, MC. 9, for proving wills of real eetete.

•*
'

. .

MANNER OP TBI BEOISTBBINa.

•S3. Tbe Registrar or Deputy Registrar of tbe Coanty in wbicb OovHagiBi*
XMflKV

tbe lands are situate sball, upon production to bim of tbe original

[Dstrumeut, duplicate or otber original part thereof, together witb

an affidavit of execution, enter tbe said Instrument in tbe Register

Book, in tbe order in wbicb it is received, and be sball file tbe same riuac vmK$

witb such affidavit of execution, and be shall endorse a eertifinte on iSllhSSZirtt.

ererj such Instrument, and sball therein mention tbe eertain year,

month, day, hour, and minute in wbicb such Instrument is entered

and registered, expressing also in what book tbe same bas been

entered, and tbe number of registration,—and tbe said Registrar or g***"***

bis Deputy shall sign the mid Certificate when eo eodorsod, wbicb

certificate shall be taken and allowed as evidenee of sueb respeeUre

registries in all Courts of Record.
•

. • V *-'.•.

"

See note to see. SI.

Where two mortgages of diflTerent dates appeared I y the eertifieate'

endorsed to have been registered on the une day and a the same boor, *

but one was numbered 764 and the otber 968, it was held thi \ the iBatramcat
numbered 764 mnst be regarded aa baviof been rcjpatered first (JIToe .
/><nn«tf, SS L. J. Chan. 19.)

«S4< Kvery page of tbe Registry Book and ereiy Justmment Pntm, sm

entered therein shall be numbered, and the certain year, month, day, tob^aa»

hour and minute of registration sball be entered in tbe margin of .

the Register Books and shall be endorsed upon tbe Instrument, and

such entry sball be signed by the Registrar or bis Deputy.

<S3. The filing of any bill, or tbe taking of any proceedings in nuacanoi,

the Court of Chancery in Upper Canada, or County Court on its

equity side, in which bill or prooeeding, any title or intervt in lands

sball be brought into question, sball not be deemed notiee of eaek

bill or proceeding to any person not being a party thereto, QoleM

and until a eertifieate given by tbe Registrar, Deputy Registrar or

Clerk of the Court, to some person demanding tbe same,b tb« fona

} jentioned in the schedule to this Aet annexed narked H, shall

have been registered in the Registry Offiee of tbe County b *bidi

such buds are situate ; but no sucb eerUfieate shall bs Nqnirad la

sny suit or proceeding for foredosore or sals of s registcnd aoii'

• ' •.,• -.-M
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BEGI8TKA1I0K OW TTTUB ACT.

a eoDTeyaoee to the mortgagor, liis bein, ezecaton, adouoiatratora

or assigos of the original eatate of the mortgagor.

Under Con. BUU. 17. C, cap. 87, mc S, an czeentor or •dndaistrator of a
deceased mortgagee can discharge a mortage debt, and reoonrcT the mort-
gage premises. That sUtnte, howcTer, does not enable him to aiO or «t^
the legal estate in the land (Robiiuon t. Bjfin, 9 Orant 572). Therefore it

would seem that a discharge, which an assignee of a mortgage daiming only
niider a transfer from the executor of the mortgagee, minit affect to gire,

would be inoperative to reoonTcy the real caUte. (See uao Btmltr t. Fmrr,

23 U. C. Q. B. 824.)

39

The following form of afSdavit of discharge of mortgage may be i

Connty of——- ) I, Alexander Erie Gates, of the——— of——' in the
to wit

:

5 connty of , storekeeper, do make oath aad tay

:

1. That my name, place of residence, and occnpatioo (or calliag, at ik* east

may be), are above troly set forth in foU.

2. That I and another subscribing witness thereto were present and did
«ee the foregoine (or witlun) certificate of discharge of mortgage dnlyrigned,
executed and deurered, by tlie therein named Cluu-les Thomas JoMSi

8. That the said certificate was executed at the—^— of——' in the
eonnty of .

4. That I know the said Charka Tbomaa Jfl

Sworn before me^ at

'

in the connty of •

——day of—— IB—. J
• ' " I-

A Commianoner, kc, in aad far ,-f . *.,.-:>, ^ i

the county of

In Doe Croolahank v. Humhtntone, 6 IT. C. R (O. S.) lOS, Bobinaoa, C J.,

considered that a certificate of a Registrar of the discharge of • mortgaga
endorsed on the mortgage deed, was snflSclent evidence of a T»«oaveyanoe,
without proof of the execution of the discharge. Bat see J>0« r. MtmmkoH,
lU.C. R.491; Robooay. ITodietf, 24 U.C Q.& B74.

«S9. In case the mortgagee ]or anj assignee of the mortgagee

desires to release or discharge part only of the hinda contained in

such mortgage, or to release or discharge only part of the money

Specified in the mortgage, he may do so by deed or by a certificate

to be made, ezecated, proven and registered in the aame maoner m
in cases when the whole landa and mortgage are wholly rdcased and

discharged ; and sach deed or certificate shall contain aa pradae a

description of the portion of lands ao released or diaehaigad m
wonld be necessary to be contained in ao instmmcot of «0BTayaaM

for Registry under this Act, and also a precise stateoMBt «f tha

amount or particular sum or anma ao relaaaed or diaehaigad.

Aatei

SET'

tska

This section gives the weight of Legisktiva aatborlty to tha dssMoa «f
the Court of Common Pleas, in lU JUdomt, 2 U. C. C. P. 477, aad rcoMvas the
difficulty which was then felt as to tlia mode in mhiA mA a diaahafga

shoald ba raglatarad.

60. E?eiy certificate of payment or diacharge of tha aorlgaga,

or of the conditions therein, or of the bnda or of any part of tht.

>.

I''
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BEOIBTBinOH OF TTTUCB ACT.

Letters Patent had, before the ezecaUon of raeh ingtmmeBt, been iamed in

favor of the grantor.

A deed must be considered fraudulent and Toid agdnst a oonreyanee anb-

sequently executed, where the former is not registered and the latter ia,

notwithstanding that the first deed has been obtained by artifloe and fnrod,

and so the registry prevented. (Do4 d. NtUit t. Matloek, 2 U. C. B. (0. 8.)

487.) See also Dot d. PM v. HUehentr, Dra. Rep. 484 (B. A H. Dig. 16»):
Baby q. t. Watton, 18 U. C. Q. B. 631 ; Ferrau t. McDonald, 8 Grant 810;
Baldwin v. Jhugnan, 6 Grant 895.

As to the necessity of a valuable eonuderation to ^ve ^ority to the

. subsequent conveyance, see Do* d. Jtajor v. Rtynoldt, 2 U. C. R. 811 ; Do»
d. Cronk v. Smith, ? U. C. R. 876; Do* d. EUu t. MeOili, 8 U. C. R. 224;
Doe d. Prine* r. Oirtjf, 9 U. C. R 41 ; L*uh t. L**ek, 24 U. C. Q. B. 821

;

Wilkinion v. Conklin, 10 U. C. C. P. 211.

But if the owner of land has given a valuable consideration to his vendor,

the fact that such vendor had given no value to the person from whom ha
purchased, will not defeat the operation of tiie Registrr Act in favor of tha

owner's registered tiUe as against the prior unregistered titie of a previona

owner. {Dot d. Matloek v. Dither, 4 U. C. R. 14!)

It has been held that Tmstees for the benefit of creditors are not pn-
chasers for valuable consideration, so as to be prot«;eted againat prior anr*>

gistered conveyancea. (Jfeeton v. Eaitieood, 4 U . C. R. 271.)

In the case otFrater . Sutherland, 2 Grant 442, Blake, C, earoreeaed

opinion to the effect that a mortgage made to creditors b^ a third person (•
friend of the debtor) imports a sumcientiy valuable consideration to give it,

as a prior registered conveyance, precedence over a conveyance previondy
executed, but registered subsequently.

The registration of a deed from a person having no titie, or a frandnleat

title, wiir not give priority over a deed from a person bavbig a good titlei.

(Doe d. Spafordv. Brtakeivridgt etal. 1 U. C. C. P. 492; Ifofatt T. Oram; 4
U. C. C. P. 402, per McLean, J. ; MilUr t. MeOill, 24 U. C. Q. B. 697.)
Although the prior re^stration of a deed without consideration eonfin« no

title upon the grantee, as against a bona fd* pnrchaaer for valae, vet, aa the
fact of such a deed being upon record will have the effect of eraatug a doad
upon the titie, the Court will decree ita removal (J2ow t. Hotuji, S Grant
649.)

Growing timber is real estate within the Registry Act (JEZItt t. OnM, t
U. C. R. (0. S.) 611 ; Ferpuon v. HiU, 11 U. C. R. 680.)

Registration in the County Registry Office in Up^ Canada la anffiflicBi to
malce a deed valid under the Statutes of Mortm^ui. withoat aniolmaot In

Chancery. {HaUoek v. IFUton, 7 U. C. C P. 28.)

The prior registration of a Sheriff'a deed givea the SherlV^aTcndae priority
over an antecedent but unregistered deed lude by the exeention debtor. Just
as the prior r^stration of a deed from the party himself woold do. {Dot i.

Brtnnan v. O'JVWtf, 4 U. C. R. 8 ; Walen T. Bhad*, 2 Grant 467.) See oontm
Fnryy. Smith, 1 Had. dt Brooke, 786.

The judgments of Eaten and Spraege, T. CO.. in Waitn. JSO^adt, will bo
found to contain aome interesting ana inatmctivo renarka on tha cpamtton
of the registry lawa.

In the following instancea, the estate in or lien upon land eanaet bo
defeated by want of registration : Bnrial ground ritea aold byOamotory Oon-
panies, C. S. U.C. cap. 67, sec. 14 ; Taxea aecmed on land, O. B. U.G. eqi. 68.

sec. 107 ; the lien of Uutual Insurance Conpaniea on property insnred, 0. S,

U. C. cap. 62,aec67. BtaMonlgtmajY.lit OortDuMttMiikml,
Co., 10 Grant 601.

An assignment of a legacy charsed vpon land b an asalgnmint of :

only, and doea not affect tne land within the meaning of the toglatry aelai.

Tlie registration of snch an aasignment therofora doaa not poatpona a prior

anregistered aasiiptment of tha same Isgney. (ifo/seJai . OkoHtmaahk, 1

.

Keen, 68.)
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The regiitrj of a deed relates back to the time when the eonreyaaoe waa
I. .ade, BO as to give tlie purchaser a good title from that period. (Doe d. Spa/-

/ordY. Brown, 8 U. C. E. (0.8.) 92.

As to the effect of the registry laws upon equitable interests, see Belhutu

T. Cauleutl, 1 Grant 81 ; MeMoMtery. Pliippt, 6 Grant 263; £ank o/AIont-

real v. Baker, 9 Grant 298 ; Ford t. White, 1ft BeaT. 120.

It has been held that if A. grant to B. who does not register, and then to

C. who does not register, and Uien C. grants to D. who does regiater, B.'a

prior deed, though unregistered, shall prevail against the subsequent grant

to D. though registered ; because A. after the grant to B. had nothing left to

grant, except by a registered deed executed by himself, and registration of

the deed from C. to D. is not rejpstration of the deed from A. to C. (Jack t.

Armttrong, 1 Hud. k Brooke, 727 ; Fury t. Bmith, 1 Bud. t Brooke, 735

;

Mdl T. ma, 3 H. L. Cas. 828 ; Warburton t. Loveland, 2 DowL A Clarke, 480).

63. All Wills or the probates thereof registered within the space

of twelve months next after the death of the DeTisor, Testator

or Testatrix, shall be as valid and efPectoal against sobseqaent par-

chasers and mortgagees, as if the same had been recorded immedi.

ately after such death ; and in ease the devisee, or person interested

in the lands devised in any soch Will, is disabled from recording the

same within the said time by reason of the contesting of each Will

or by any other inevitable difficalty without his or her wilful neglect

or default, then the registration of the same within the space of

twelve months next after his or her attunment of such Will or

Probate thereof, or the removal of the impediment aforesaid, shall

be a sufficient recording within, the meaning of this Act

Infancy is not an inevitable difficnlty, so as to preclude the necessity of an
infant devisee registering his testator's will within the time prescribed by the
statute, in order to avoid a conveyance by the heir-at-law. (MeLeodv.Truax,
6 U C. R. (O.S.) 4fi8.)

The fact that the registration of a will can afford no information on its face

as to what lands are affected by it, is no objection to a particular lot passing

nnder that will {Doe d. Lawry v. Orani, 7 U. C. B. 12B.)

In case of a will not containing any specific description of the property
devised, it will be a proper precaution on the part of the person registering it

to inform the Registrar of the locality and lot or lots in the books relating to

which it should be entered. In i?o6*on v. Carpenter, 1 1 Grant 293, Spragge,
Y. C, held that the transferee of real estate, transfen«d in general terms,
must at his perili register the instrument under which he daima in the city,

town, township, or place in which the lands lie (tee page 800).

Under the circamstanees mentioned in Pahio y. BoyingUm, 4 U. C. C. P.

128 ; and in Rod v. WhUehead, 2 Error t Appeal Rep. 580, (per Hagarty, J.)

it was eonsiderad that it was competent to set oat in a memorial a inore defi>

nite description of the property and the loau m qw> than that eontuned in

the original iDStrooMnt.

In the case of Lyntk t. WiUom, 22 IT. C. Q. B.'228, the question of the liabi-

lity of attorneys for negligence in not registering a mortgage was discussed,

bnt the coort being equally divided in opinion, judgment on that point was
not given. In Rou y. Sirmtkff, 1ft U.C.Q.B. 480, it was held that an attorney
employed to inveaUgate t))e title to land is not bonnd to enquire as to arrears
of taxes.
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64- The registry of any instrameDt, podcr thia Act, or any

former Act, eball, in equity, constitute notice of auch inatrament,
^

to all persons claiming any interest in auch landa anbaequent to aneh

registry.

RepstratioD is not notiea under the Rcgiatrj Acta ofEneland and Ireland,

nor was it in Upper Canada prior to Statute 18 A 14 Vic. cap. 68, aee. 8.

(Sec Street y. Commercial Bank, 1 Grant. 169.)

Registration is notice of the thine r^^tered for the pnrpoae of siving
effect to any equitj accruing from it, but it can be notice of any given uitm-
mcnt only to those who are reasonably led by the nature of toe tranaaetioB

in whicli they are engaged to examine the register with respect to it.

Boucher T. Smith, 9 Grant 847.

While the act declares that registrstion shall be notice, it does notproride
that notice of an unregistered conv<?yauce shall not affect a registered con-

veyance or jodgment; and we roust take it that the Legislature had knowledge
of the doctrine of a Conrt of Equity on this head ; and indeed they appear to

hare bad it expressly under consideration, when they declared tut re^str^
tion should be notice. Per Vankoughnet, C, in Bank of Montrtal r. BuktTf
9 Grant 298.

Registration of an instrnment not required to be registered, docs not create

notice. {^Doe d. Kingiton Building Society T. Baiiuford, 10 U. C. Q. B. S86

;

Jlaleolm r. CharUawortk, 1 Keen 68.)

6«S. Pr'.on't .:stration aball in all cases prerail unleaa be-

fore such prior ..; . r .won there ahall have been actnal notice of the

prior instrument by the party claiming under the prior regiatration.

As to priority ci' rci^i' - atioa ' Vuir r. Dunntt, 11 Gnat 8ft.

Prior to this entctmetu. conR'rJiCt-.TS r.otice was held insufficieot to poat>

pone a registered conveyance executed ton& fidt. (JSoden t. Sttphtnt, 1 Grant
846; Ferratt y. McDonald, 5 Grant 810; Hollywood r. ira(«r«, 6 Grant 829;
Bieex. O'Connor, 11 Irish Ch. Rep. ftlO; affirmed on appeal, 18 Irish Ol
Rep, 424. The List is an interesting and instmctiTe case on aeveral other
points, Eu'<h as the effect of part performance of a parol contract as against a
purchaser for yalne without notice ; how far possession is notice of the rigbta

of the party in possession; the distinction between equitable mlatm and
equitable rit/hit.

The position of the receipt for the purchase money endorsed eo a deed fai

an unusual place, has been held a circumstance sufficient to excite aospidon
and create notice of fraud. {Kennedy y. Grem, 8 llyL A K 699.) Bat aee
Greentlade y. Dart, 8 W. R. 220: Baldwin t. Dutgntu, 6 Grant «98.

Registration by defratiye memorial is not notice. {Baucktr t. BmiUk, •
Grant 847 ; Beid y. WhiUKmd, 10 Grant. 446 ; Euex t. Bmifk, 1 T. A C. &
C. 620.) But see aee 78.

A party taking an equitable mortgage, with aoUee of a prior eqnitabla

mortgage, cannot, by assignment to auouer without notice, give hifli a better

title. (Ford y. White, 16 Beav. 180.)

A conreyance of lands in Middlesex (England) by settknent, npon the
marriage of the settlor, registered under the statute 1 Anne, eap. tO, waa held
to be effectual against a prior unregistered conveyance, notwitnatanding that
the party claiming under the settlement had notiee of the nnregiatered mm-
veyance after the marriage, but before the registry of his aettleasenl (Jlsy
V. Lutyeni, 8 Hare 1S9.)

A party with notice of an incumbrance upon leasehold proMrty havhif
obtained an interest therein, by entering into partnership with the asortcagor.
surrendered the lease and obtained from the owner of toe eatat* a eabautatad
lease to himself for 999 years, which he rcgiaUred, and aftcrwarda etaatsd
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aereral mortgages thereon, the original inrambranee haring in the interval

been repitered. It waa held that as the lessee's title had been acquired with
notice of, and subject to, the original incnmbrance, which was registered

before the mortgages made by the lessee, the original inctimbrancers were
entitled to prevail over the claims of the mortgagees of the lessee. (J/ae>

keehnie t. Jtaektthnit, 7 Grant 28.)

The general rule as to actnal notice is, that to constitnte bindini; notice, it

must be given by a person interested in the property, and in the course of
the treaty for the purchase. See Sugden V. A P., I4th Ed., chap. zziv.

66- No equitable lieo, cliarge or interest affecting land iball be

deemed yalid in any Court in tbis ProTiooe after tbia Act eball come

into operation, aa against a registered instrument executed by tbc

same party, his beirs or assigns, and tacking eball not be allowed in

any case to prevail against tbe proviaiona of tbia Act.

This section will produce an important change with respect to the rights

and privileges of equitable mortgagees, whose rights, as heretofore recog-

nized in the Court of Chancery, were specially preserved by the late Act

;

under which, in a case where a mortgage had been created by deposit of title

deeds, and the borrower had signed a memorandam stating the sum loaned

and times for re-payment, and agreeing to execute a writing to enable the
lender to transfer or control the mortgages so deposited, it was held that the
memorandum did not require registration to secure its priority over a subse-

quentlv registered incumbrance. See Harrittn . Armmtr, 11 Grant 803, and
£nglish cases there cited.

In Neve v. PenniU, 88 L. J. Chy. 19, it wu held that a memorandum not
under seal, accompanying a deposit by way of equitable mortgage of deeds,

requires registry.

The latter clause of this section will not interfere with the doctrine of
tacking, in cases where the provisions of this act do not apply. See Mjftnan
V. Jioou, 10 Grant 840, and eases there dted.

67- Tbis Act sball not extend to any lease for a term not exceed-

ing seven years, wbere tbe actual possession goetb along witb tbe

lease ; but it sball extend to every lease for a longer term tbau seveu

yean.

Under the former Aet, leases for a term for less than twenty-one years did
not require registration.

A covenant for a renewal in a lease creating a term not within the Registry
Act, doM not extend the term so as to bring the lease within the act {Doe
dtm. Kingtton Building Society v. RaituferA, 10 U. C. Q. B. 286.)
The judgment of Bums, J., in this case, contains the following remsrks,

which it may be useful to insert here :
" It is quite clear that no present

term was created by the lease beyond fourteen Tears, and that if a second
term of fourteen years was to exist, it must be by a new instrument to be
executed between the parties; and if Mason did neglect to pav for the
buildings at the expiration of the first term oT fourteen years, tbe lessees

could not, after the expiration of the first fourteen years, have held the
premises under the existing deed, for the provisions respecting the second
term amount only to a covenant, and not to a subsisting lease. {Evani y.

ThotHot, Cro. Jac. 172.) Without a new lease for the second term of fourteen

Cars, Uie parties claiming tbe estate under the present instrument would
ve no lepd title, and without such new lease, the premises would not be

•ffeeted inlaw la anywis*." See also CUrke r. Armttrong, 10 Ir. Chy. Rep.
tM.
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TTSth renrd to " the actoal poMMiion" mentioiied b thia MCtioo, it t&etoM

that nctuafoccupation is reqaisite to bring a eaae within thia elaoaa, and Uiat

EMseesion by roceipt of rent ia not anfficient (Ary t. Smith, 1 Hod. A
rooke,785.)

The reaalt is that regiatration ia nnneoeaaary in caaet onlywlicre both eon*

ditions are fulfilled, namely, a term for aeren reara or snder, and actoal

occupation. Therefore, where there ia not auch occnpation, regiitratiao I0

necessary, even though the term ahoold be for leaa than aertn ya

II <
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FEES OP REGISTRARS.

68- Ererj Registrar shall be aliowed tbe following tan for the *»
following services tod no more

:

1. For registering every instroment, otber than those hereinafter

specially provided for, one dollar ; but in case the same, with the

necessary entries and certificate, exceeds seven hundred words, then

at the rate of fifteen cents for each additional one hundred words or

the fractional part thereof, up to fourteen hundred words, and at the

rate of ten cents for each additional hundred words or fraetional part

thereof over fourteen hundred ; and if the memorial or other instm*

ment embraces difiierent lots or parcels of lands, situate in different

localities in the same county, the registration and copying of such^

including all necessary entries and certificates thereof into the

different registry books, shall be considered separate and distinct

registrations of such instruments, but shall be charged for and paid

at the rate of fifteen cents for every one hundred wordit, or the frac-

tional part thereof up to fourteen hundred, and of all over that, at

the rate of ten cents for each hundred words or fncUonal part

thereof;

1. This aeema a eomewhat tronbleaome mode of calcnlaUng the Raviatrar's

fees. The meaning of the enactment can probably be beat expired oy sup-
posing one or two inatancee : For a deed of aeven hundred worda or nader,
the fee will be one dollar ; for one of nine hundred and twanty^fiva words,
one dollar and forty-five cents, via : one dollar for the firat aeven hondrad
words, and forty-five oenta for the remaining two hundred and twenty-five

words ; for one of sixteen hundred and aeventy-fiTO worda, one ddlar fat the
first seven hundred words, one dollar and five eenta for the next aevan boa*
dred, and thirty oenta for the next two hundred and aavanty-Ava^ BMHag
in all two dollara and thirty-five eaata.

If the inatrument indndea different lota in differant loealitiaa, aeeordiaf to
the^decision. In R$ LoutU, 11 U. C. C. P. 97. the Regiatrar woald have been
entitled to charge fifteen oenta per folio, for the firat fouiaan fDlioa only, aad
ten centa for each anbaeqnent folio, irreapectively of the anmber at aeparate

registrations in different hooka; bat aa tnia aecaoa axpraaaly providas that
the registration and copying of anch into the diffemt rasiatry bookaahall b«
eonsidered itpartU and dittinet rtgittratiotu, the above decinon la no loyr

applicable Therefore, anppoeiag an inatmment containiw one tbooanad five

hundred and aixty worda, and embracing pareela of land aitaate in three diffe-

rent localitiea be bronght for rtgiatratioo, the fees will be eonpoted thea:

t lots In
;

'mU

ft



;{

'I.

i
r

'

i

If

i I,',

f:^-

i
1!

1

46 SBQISTSATIOK OV TTTLBS ACT.

1400 wordi, at ISc per folio $S 10
lAOwords (mj SfolioD) SO

(2.30 molUpliad by 8 s $6.90
$2.80 and

For wtwbM

It is to be obMired that the compntation is to be made npon the contenta

of the entries in the Registrar's bocks, not upon the words contained in the

instrnment itaell

]f the decision in Smith r. Ridout, as to eopjing into each book none
but the lands properly pertaining to each book, applies to the present act,

as may probably be held to be the intention of the Le^tlatnre, the number
of folios reqoirini; entry in the several books being diminished, the fees pay-
able upon such an instrument as that supposed in the above example will M
proportionably leaa.

The words " memorial or other" in this rabseetion are probably a slip, and
may be considered as sorplnaagc.

2. For aearcbiog tbe Registry Books and Indexes relating to the

title of any lot or part of a lot of land as originally patented by tbe

Crown, or as afterwards enbdivided into smaller lots, sbewn by any

registered map or plan tbereof, wben not exceeding fonr references,

twenty-five cents, and five cents for every additional reference ; bot

in no case sball a general searcb into tbe Utle to any parUcolar lot,

piece or parcel of land exceed tbe sum of two dollan

;

Some Registrars who hare heretofore kept general abstract booka>
have been m the oabit of making an extra charge for referring to then*
Being obliged under thia act to keep such abstract, and no provision being
made for any soch extra chai^, hereafter it cannot be exa<^ed and shoola
act be paid.

3. For searcbing, if spedally required, tbe alpbabeUcal index of

names referred to in section twenty-nine as to eacb name in tbe

books of any one townsbip, or otber legally defined mnnicipali^ in

tbe connty, twenty-five cents ; provided, always, tbat if a general

searcb as to any sncb name is made tbrongbont tbe eoanty, tbe

sggregate •t fees for sacb searcb sball not exceed one dollar

;

4. For every abstract of Utle oerUfied by tbe Begistrar containing

sucb parUcalars as tbe party searcbing sball require, twenty-fire

cents, and wben sncb abstract exceeds one bandred words, fifteen

cents for every addiUonal bnndred words ; and for copies of instm-

mcnts wben required, ten cents for each hundred words

;

On comparing thia nbsection with nbaection 10 of eetton 74 of the late

act, it is clear, upon the authority of Scp« y. Ftrguaom, 17 U.C. Q.B. 819, and
MeDtmM v. BtU, 21 U. C. Q. B. 88, that tbe Bc^^iitrar ! entitled to chaifa
onlv twenty-five cents for the first out hundred words, and fifteen eenta for

each additional one hundred words eootaioed in thewhde abatraet; not
twenty-fii»e oenta for each extract firom a memorial, traatiag it aa a separate

•batnet

^^^ 5. For each eertifieate furnished by the Registrar, exeept those

made nnder subsecUons one and fonr of this leeUoUi twen^-five

Saudilae

0«Mni;
Scwch.

MnclBtf
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6. For filing of record any plan of town or Tillage lota, ioelnding

all neceaaary entries connected therewith, one dollar

;

7. For farniahing the statement and copies required nnder the stBtMnk

t:vcntj-third, twenty-sixth, and twenty-seyenth seeUona of thia Act, a,aa,sr.

t ) be paid by the Coanty Treasurer to which any city, town, town-

ship, Tillage or place may belong or be attached, the sam of ten

cent£ for cTery folio of onfl handred words eontuned in incb state-

ment so furnished or copy so made

;

8. For entering for each lot under aection thirty>thTee of this Act

the registrations made before the first day of January^ one ^t^^aaw^

eight hundred and sixty-six, the sum of ten cents for the seTeral

entries and reference of each instrument so entered to be paid for in

the same manner as proTided for in the next preceding subsection

;

proTided, always, that no fees shall be chargeable in respect of tbe

alphabetical index, and in no case ahall the fees chargeable in respect

of the abstract index, for any county, exceed in the whole the sum
of two thousand dollars

;

9. For filing and registering each lut of marriages delifered to LMi«ri

him, under chapter seTenty-two of the Consolidated Statutes for

Upper Canada, one dollar;

10. For drawing each affidsTit and awearing the deponent thereto,

twenty-fiTe cents ; the same fee to be allowed for sdministeiing the

oath when suoh only is required

;

11. For exhibiting in the ofBce each original registered instm-

ment, including search for same, tea eents;

It may be obterred that any search made and naii tar nnder nbsactfoa 11,
should not be included among the references paid for onder aabeection S.

12. For re^tering each certificate of payment of mortgage money,

and oTery other certificate excepting certificates proTided for in the

next subsecuon, including all entries and eertificstes therso^ fifty

•eats;

18. For registering each eertifieate of psymeat of tases^ tweaty- or

fi?eeeats;

14. In abstracts and eertificstes where figures are need iastead of

words to denote dates, numbers and quantities, the sane shall be

charged u if each number, though eompoeed of sereial figarss, were

bat oae wotd
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TAbtooffcM. 1^- S>cb RegUtrar ihall keep posted up in aoine eooipieaou

place, io hia office, a printed aebedale of the feea and charges

othorited nnder thia Act.

It will b« obterred that there U no aathority whateyer nsder this act for

a mailipg fee, which some Coanty Registrars have been in the habit of

demanding (/n r« Lount, II U. C. C. P. 97); nor for any charge for extracts

made by persons inspecting the books themselTea.

69. A aam not exceediog two thoosand dollara per annuio,

which shall ioclade all trarelliog and other expenses, ahall be allowed

to an Inspector of Registiy offices.

70. Should the Coanty Treasurer of any Coanty or City in which

a separate Registry Office is established, on the request, of the

Regk..,rar for tho duties performed according to thia Act, refuse to

pay the fees and allowances for any serrices required by this Act

nnder sections twenty-three, twenty-six, twenty-seven, and thirty*

three, such Registrar may prove the same and recover the same and

the costs thereof from the corporation of the County or City in any

Court of Record in Upper Canada ; and the Inspector's certificate

BrMtBca. ^^ ^^^ amount and of the services rendered shall be pritnA facie

evidence of the right to reoover.

T«M Myaid*
'^^' ^^ Registrar shall not be compelled to register any instru-

tnHoa'*''*^
ment unless the fees authorized by this Act are first paid thereon.

In case of a Registrar refnaing to perform any matter required of him
unless unwarranted fees are oaid, the proper conrse is to pay the amonnt
demanded nnder protest, and oring an action to recover the excess, and the

Registrar and his sureties may be compelled to make good the loss occasioned

bj the delay. A mandamus is not the proper remedy. (See In rt Lount,

1 1 U. C. C. P. 97 ; Smith t. Ridout, 6 U. C. Q. B. 61 7.)

Where full redress can be obtuned bv an ordinary suit, application for

summary remedies will not be eneourageo. (In rt MeLay, 24 U.C. Q.B. C4.)

A mandamus was granted, however, to compel the delivery of a proper

abstract, In rt Rtgittrar of Carlton, 12 U. C. C. P. 220.

B^drtiafsto

aonnUof
fm.

Betara.

7St. EveTj Registrar shall keep a book in which be shall enter

all feea and emoluments received by him by virtue of his office,

shewing separately the sums received for reginteiing each iostru*

ment, and for searches, and for extracts or copies, atid shall make a

return, under oath, of such fees and emoluments so received to the

Governor, annuallj, on the fifteenth day of Janoaiy.

MISCELLAKEOUS PROTISIONB.

BsgtotrMioB 7S. Whenever any land or original town " township lot has

diTiiian of been surveyed or subdivided into town or Tillage lota, or other lota

trntOmfw SO differing from the manner io which aueh land or lot was surveyed
**'*'

or graoted by the Crown, that the same cannot or is not, by the
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description giyen of it, euilj and plainly to be identified, tlie p«noO|

corporation or company making rach rarrej or rabdifinon, tbeir .

' -

Leirs, execntors, adminiatraton or aasigni, agenta, attomeji or rae-

eessora, ehall, within three montha from the date of ereiy ivcli STHriMtt*

larrey or enbdiTiaion, lodge with the Re^trar a plan or a map of *^**'

the same, shewing the nomber of the Township or Town Lota, and

range or concession, the nnmbers or letters of Town or Tillage Lotii

and names of streets, the measnrement and magneUe bearings ^ ,

each lot on a scale of not less than one inch to eveiy four ehainsi > .

which plan or map shaU besides eontun all the requisites mentioned

and required in section thirtjr-nine, chapter ninety-three of the Coo- * >
*'

solidated Statutes for Upper Canada, and thenceforth the Registrar g"^^
shall keep an index of the lands described and designated by any ^mmMr

camber or letter on such map or plsL, by the name by which anch

person, corporation or company designates the same in manner pn^

ided by this Act ; and all instruments affecting the land or any Th IimwIi

part thereof, executed after such plsn, shall conform thereto, other- fratoMMh

wise the same shall not be registered ; and in the case of refusal by

such person, corporation or company, his or their executors, agentf

or attorneys, or suecessors, for two months after demand in writing

for that purpose, to lodge the said plan or map when required by fmMr •

any person interested therein so to do, he or they shall incur a mS^i
penalty of twenty dollars for each and cTcry calendar month the

said map or plan remains unregistered, which penalty may be !••

covered by any person complaining in any Division Court in the

county in which such lands are situated, in like manner as a oommon
debt ; and this section shall apply as well to lands already rarreyed tamktMi

or subdivided as to those which may hereafter be aurreyed or anbdi- fikt.

Tided, subject to the next sueoeeding ieetion.

This Mction appears to npertede Motion 44 of Gob. Stata U. C, equ.* tS. .

(Con. Suta. Cu., cap. 77. sec. M.)
The proTifion Uut initnunenta affeetiiig land executed after a plan tlisrerf

beiiiz filed, sliall not be registered unlets they oonfona to soeh plan, is aa
excellent one, and ought to be strictly adherea to by Bcgistrara. Ther

*

the trouble and uncertainty will be avoided which hat been often ^

by persons engtged in examining tiUet, on finding identical pareeb at ooa
time detcribed and reeiitered aocording to a plan, and at aaouitr iifsspse
tivelyofit.

Where building lott have been told aeoordiaff to a plan, the portkna of
the property laid off at roadt cannot aftcrwaida oe diverted to othtr pmw
posea. (Ro$tm v. IFottcr, « Great 619.)

It may not be out of place to mention here the eaaat ofMcCttJwm r. Wilstii,

17 U. C Q. B. fi7S. in appciO, Jcmmtm t. MeCMum, II U. 0. Q. B. 44B.
where a deed oonve^ng land by the following deacriptioB~" Part of brokaa
lot number 94, and number 9ft and 9ft"—was held to mean part at 94, aad
the whole of 9ft and 9ft. In this caae, the cfiisct of aa laaeeuate partlcwlar
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deseription by metea and boonda upon a praTioni general deaeription ^
number of Uie lota intended to be conTeyed waa diacuiaed. The jud|^««0
of the Courta of Appeal and Quecn'a Bench ahoold be pemaed by thote who
have occasion to consider a point of thia kind. A description in these words,
" From Iota one to thirteen," exdndea both one and tlurteen. JIaggart y.

Ktrnahm, 17 U.O.Q.B. S41.

Under the new mode of registration, the discrepancies wMch gave rise to
the case of Rtid v. WhUiktad, 10 Grant 446, in Appeal, 2 Err. A App. Kep.
C60, are not likely to occar. The aeveral judgments given in this caae, and
authorities there referred to, npon many points relating to registration gene-
rally, are well worthy of the attention of all who are intereated in matters
connectfcd with tha r^giatry lawn

ynttn piaa
'^^- ^° "^^ °' laodfl under inrTeya or sobdiTiaioDs made before

S«r!ir^iB ^^^ pasting of this Act, when sneh sarveyB or sabdivisions so differ

rabdjTidiid''
^^^^ ^^® manner in which snob land wu surrejed or granted by the

before tkis Crown that the parcel so sold cannot be easily identified, the plan

or survey shall be recrigtered within six months after the paaaing of

thia Act, if the ^ .. <. or surrey ia still in existence and procurable

Bow tote for Registratiou and filing under the next preceding section, aad if

it is not, a new Burvey or plan shall be made by and at the joint

expense of the persons who have made such surreys or subdiTisions,

and of all others interested therein, by some duly authorized Pro*

Tincial Land Surveyor, as nearly as may be according to the proper

original survey or subdivision, and the same when so made shall be

filed as if under the next preceding section of this Act.

Plan not
'^^^ ^° °o ctse shaU any plan or survey, although filed and

wmm idis
registered, be binding on the person so filing or registering the same,

mSw *t: ai-
^^ ^P°° '^°7 ^^^^' persou, unless a sale has been made according to

tmuoof is goQii pigQ QTi survey, and in all oases amendments or alterations of

any such plan or survey may be ordered to be made, at the instance

of the persoti filing or registering the same, by the Court of Queen's

Bench or Common Pleas, or by the Court of Chancery, or by any

Judge of any of the sud Courts, or by the Judge of the County

Court of the County in which the lands lie, if on application for the

purpose duly made, and upon hearing all parUes concerned, it shall

be thought fit and just so to order, and npon such terms and eon>

ditions as to costs and otherwise as may be deemed expedient

76. In each and every ease in Upper Canada where any incor-

porated town or village, or village not inoorporated, comprises

rBminnMis different parcels of land owned at the original division thereof by

different persons, and the same was not jointly surveyed and one

entire plan of rueh survey made and filed in aecordanee with the

seventy-third section, the municipality of the township within which

snob village is situated, or the municipality of such iocorporatod tows

PtaMOf
towns or Til*

itote

1 I;

I
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or vilb^, BhaH upon the written request of tlie Inspector i,. ai anj

person interested, addressed to the Clerk of such mnnidpality, uk
mediately cause a plan of such town or Tillage to be made upon th«

scale provided for under this Act, and to be registered in the

Begistrar's Office of the County within which such Tillage lies^

which map or plan shall have endorsed thereon the eertifieates of the

Clerk and head of the municipality and surveyor, that the same is

prepared according to the directions of such municipality and in

accordance with this Act, and to which map or plan the eoiporato

seai of the municipality shall be attached; and the expense attend-

ing the getting up nnd depositing such msp or plan shaO be paid

out of the general funds of the municipality, and in ease of the

refusal of such municipality to comply with all the requirements of

this section within six months next afler being required in manser

aforesaid so to do, such municipality shall incur the same pensJtyt

and the same shall be recoTcrable in the same ^nanner as proTided

in the seTenty-thiri section.

Thia section appean to rapenede seetion 48 of Con. Statt. U. CL, cqt. M.
(Con. SUU. Can., cap. 77, see. 100). See notes onmc 7t.

77. In any case when the B^istry books and papers haTe been

heretofore lost or destroyed and the memorials are not forthcoming,

upon proof being made to that effect before any Judge of a Court of

Beco^d in Upper Canada to the saUsfacUon of such Judge as evideneed

by a certificate under his hand, it shall be lawful for the Begistrar

for the County where the lands are situate to register the instrument

upon production thereof and no further proof shall be required by
the Registrar than the original certificate of Begistrstion endorsed on

such instrument; and any such instrument shall have priority aeeofd-

ing to the date of the original certificate, provided always that the

instrument shall be filed away by the Begistrar and preserved with

the records of his offiee.

78. No registration of any deed or other instrument heretofore

made shall be deemed or adj^jgcd V9id_by reason of the name or ^•i
names, residence or residences, addition or additions of the witness mm fe

or witnesses to such deed or instrument being improperiy pv«a or

described in the registered memorial thereof, or being dither ia put
or altogether omitted from such memorial, or by reasos of aay

clerical error or omission of a formal or teehnieal eharaetar thenb;
and all registrations heretofore effected in separate B^istiy Books of STtSuftr

unincorporated villages, are hereby confirmed, when th« Law hu been

tkaTfaiM*

MMM*
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Otherwise complied with; and inch lepante Bcgifltiy Booki shall be

taken and held to fonn a part of the Registiy Books of the Manici*

pality of which soch unincorporated Tillage forms a part ; provided

always, that this clause shall not affect any ease or cases now proceed'

ing in any of the Courts of Law or Equity in Upper Canada.

This iBan impoituit remedUl proTiiion ; forwhen it ia considered how slight

• defect or discrepancy in aflBdsTits and memorials has been held to vitiate

registration, and the carelessneta which has prevailed in their preparation
and ezecntion, there can be little donbt that many registrations througbont
Upper Canada would be invalid but for this enactment (See UeDonald y.
Rodger, 9 Grant 75 ; Douchtr t. Smith, 9 Grant. 347 ; Reid y. VThitthtad, 10
Grant 440 ; RobMom . Wadddl, referred to in 1 U. C. L J. If.S. 2S8.

ProrloeUl
lUfbtrmrte
faniiibiui^
mtntofaU
Crown
GrmBttlw-
fcraUtJaa-
JlBM.
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• •very ibm
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CummiachMl'
-cr ofCftWB
Undt.

TalMi
\n% aadar
thlaActto
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tlflcalM, 44
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Act, to to

79. The Provincial Registrar, so soon ailer the first day of

January next, as is practicable, shall furnish to each Registrar a

statement containing full descriptions by metes and bounds of all

lands theretofore granted by the Crown with the names of the

grantees and dates in all cases where a general description such as

*< North or Sooth half" or «* North East or North West quarter" has

not and cannot be given, and where particular descriptions are requi-

site to show clearly the parcelcju they are required for the abstract

indices ; and the said Provincial Registrar shall also thereafter once

in every three months, furnish to each Registrar a statement contain-

ing a list of the names of all persons to whom patents have issued

from tbe Crown for grants of land within the County,- since the

former statements, and with such general or particular descriptions

as the case shall require, and the Commissioner of Crown Lands

shall famish copies of all plans or maps of towns and townships

within tbe aaiye, which have not been already famished.

80. Any person forswearing himself before any Registrar or his

Deputy, or before any Judge, Commissioner, or other person duly

authorized to administer an oath in any of the cases aforesaid, and

lawfully convicted, sLall incur and be liable to the same penalties as

if the oath had been taken in any Court of Record in Upper Canada.

81. Any person who forges or counterfeits any eertificate by this

Act authorised or directed, or any affidavit of the ezecation of any

duplicate original or memorial, or any lostrament whatcrer mention,

ed in this Act, shall be deemed guilty of felony, and shall be impiL

soned at hard labor in the Penitentiaiy for any time Dot leM thu
four years nor mora than tea yean.
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89. Tbe OoTernor may, from time to time, appmot an Inipeetor Ap»*^
of Regiatry Offieee, whoae duty aball be to make a penooal inapection SpwtaraJT

of the bnildiog in which each office ia kept, and of the hooka, deeda,
"'""''^

memoriala and other Inatrnmenta in each B^iiatiy Offi^ to aee that

the proper booka hare been and are provided, that they are in good

order and condition, that the proper entriea and reg^atntiona ara

. made therein in a proper manner and in doe and proper fonn and

order, that the indioea are properly kept, and that dl the nemoriala

and other inatrnmenta are doly endoTMd and certified, and preaerred

to ascertain that the office ia kept duly open at and for the proper

times, and that it is at all timea doly attended to by the Begiatrar or

hie Deputy, to aetUe on aome uniform derioe for the official aeala and

to aee that the Reg^rara anpply themselTea therewith, to inapeet the
;^

abstract and alphabetical indicea when any avch haTe been kept be ^^-

fore this Act ahall come into force, and to determine whether the

aatse haTe or haTO not been aabatantially and anffidehtiy kept in a^

oordanoe with the reqnirementa of aection twenty<«ght of tUs Aet,

and if ao to aettle the amount of fees chargeable therefor, and to jrj

certify the same; alao to inspect all new abstract and alplwbetieal

indices and to aetUe and certify the auma chargeable therefor under

this Act and it ahall also be his duty to aaoertain whether the proper

plans required by this Act haTe been filed in the acTeral Begiatiy

Offices, and, when neceasary, to enforoe the proriuona of the law in

that respect, and also to report upon any Taoaneiea by death or other-

wise, in the offieea of Registrar and Deputy Regiatrtf, and he ahall

inform the Registrar how and in what manner he ahall do any par-

UeuUr act or amend or correct whateTer he may find amias^ and he

lull also aacertain the aufficieney or insuffideney of the auretiea for iianimij

the Reg^trar, and whether they are liTing or dead, and he ahall re- Zm^tt"
port upon all such matters aa expeditioualyu may be to the OorerBor

""*"

for his ittformatun and deeiaioa,

8S. Thia Aet may beeited as the ^'Registration of Titlea (Upper *^«*«i>*

Canada) Act;" it ahaU be deemed a Poblie Ael> and the «Iate^ '

tatioa Aet** ahall apply thaiato.

84. The following 'f the Appendix, and oontaias tbe

nd to ia the fih^sgoi'^f SK^ioiii of

fimirafiv- a

M

11
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FOEM A-SECTION 10. .

Know all Men by these prescots that we, A. B. Bapstnr of
Esq., and C. D. of Esq., and E. F. of Esq., do herebr joiDi*

ly and seTeraliy for our and each of our heirs, executors and adnunistn^
tors, covenant and promise that the said A. B., as Bccistrar of '

,

shall well, truly and faithfully perform the duties and Miligations of Ui
ofSce as such Registrar, and that neither he nor his Dcpu^ shall negli-

gently or wilfully misconduct himself in his said office to the damage of
any person or persons whomsoerer; ncrertiielesa, it is hereby desired
that no greater sum shall be reooTered under this corenant against the

several parties hereto than the following, that is to say, acainst the said

A. B. in the whole, $ ^,
(the amount fixed by Order in CkHmcQ) aninst

the said C. D. and E. F., g ,
respeetiTely (the amount fixed by Order

in Council for each).

In witness whereofwe hs?« hereto set oar hands and Mtlr, fldi—

—

day of ^A.D. lS~s

Signed, Sealed and deliMNd 1 ,;>
'

•

in prea«ioe_«r > '\..- :fl,-\r V^: ':•:' '-

v?.;.

. I

FOEM R—SECTION 10.
I

*

County of ) I, A. B., the obligor (tr eoTenantor) in the annend bond

, V (or ooTonant) named (m- one of the ioretias in the annend
To wit: ) bond or covenant named) make oath and say at iollowi:

I am sused and possessed to ay own nae of real, or real and
]

estate in Upper Canada, of the actual value of $ » over and a

charges upon, or inoumbranoet affoetiDf the mbsi.

Sworn before me at ^ in the Goaty of ^ this day tt

.A.D. IS-v

•n

I

I'
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FOBMa
Referred to vfUkt EUvtnih tedum of thi$ AeU

CANADA.

Coanty of ^ I {name and deeeribe deponent), htTing been ippdnted
, V bj the Go^'ernor to the oiBce of Bcgistrar, fai and for the

To wit: ) [TUiffle qf registration county, <£e.] do iwev that I will well
and truly and faithfully perform and execute all dntiea r»-

auired of me, under the laws of tlua Prorince^ pertaining to
w said ofBce, bo long as I continue thcrdn, and that I uto

not pven directly or indbev .y, nor authorized any pcnon
to ^Te any mon^, gratuity or reward whatsoerer for pro>
cunng the laid office for mei

Sworn before ua at • -, the day of , A.D. 18—.

c! d!' j! P? 1
^ *°^ ^^^ ^* "^^ County.

•»:

''*?.*-..^;* *->*" '^ ]' ''I '

FOKMD.

Referred to in the Twentjf'eeeond Section of thu Att.

This Register contains——papea exdusire of index, and is to be
used in and for the City [Town, incorporated Village or Township,] of

-, in the County of , for the enr^stration of memonala,
duplicates and other instruments under the proTisions of the Act
pecting Registrars, R^;istry Offices, and the Registration of Instrumenta
relating tolands in Upper Canada, and is proTided in pursuance of the
requiremenis of the aaid Statute.

Dated this day of ^A.D.1B^

A. B., Judge of the County Court of the County of •

0r, A. K, Warden of ue County of .

•. ,-v.

.-'4rU^£^' :fc:



SEOisnusioH ov xnxn act. 67

5»

* ts

1 i
fij ft

("S

I

CO

j

\s

I

.< as as as jg «s SB ^

g n

J

I I I-a
o Jg o

•e •£

iS r^ m r\

I

^

I

1

li

I
1

1

I

I

1
1

a o ]
I

11 K J "^

If 5

^. 9 • d

s II
i i i
'^ 9^ r-i

5 € i
^ ^

« tt 18

s

s
fi "^

:: § I ^ :: 3 S e*

^ III!*» tf o *• ^ .sII
i$M i I 1

1

W ^< W i* r^ 1 «5

i«>«ji

cd ad cd «i u id id

«j 0{ «4 «d ^ f4 14

I sell m

r.

v|



i

I 1

• r

if i

*
I

,

58 sBanxEAXKm cv ram aoe.

I

.§

S 1

B
C ill

a o ^

II ^
O SQ J

f •« ^111
•< o a

Ml^ « «

111
•< n £

«

S

< «< ^

1
1

" 1

1

W W CQ

s CO

I

s CO >ao e
f-i o 00

8 ^ S

,/

e

i

If*1
DQ

III
w ® ^

o o -^

III
II

g-
ri -s

f
s

1
"S

I

n CQ

III
^ & £

Hi

a^ v.;



juBonnATKnr ov trxb act.

FOfOC G.

Seftrr^dtomOs I\rrt^-nxtkSteliemo/timML

CANADA.

County of ) I, , Judge of the Comity Court of the Goaty of

, [ i
certified that I am satisfied from the proof addooed

to wit: ) . by (name the penon producing ih» printfani ttaU tie

evidence ffiven), with the dae ezecotion of the withfai

Instrument, or of the Instrument whereof the witUn is a
Copj (Memorial or Duplicate, at tks earn mmif h$\ As
witness my hand, at —— the —— day of^— A. D.

A.1L,
Judge^ the County of•^—t.

Signed In the presence ni
A.R,

Cler\ of the County Court ofthe County of——b
Seal nfi^ffiei.

FORM H.

Srferred to in dU I\yiy.Jifih Seeliim o/ tkk Ad.

T certity that in a sut or proceedmg in Chanoeiy («r in the County
Court of f on its equity side, « the cate may m) between A. &—— of , and C. D.— of , some title or interest is called in
question in the following lands {etaUng them).

Dated at (rfsttv ibte iMi^IsM).

/ FOBM L
St/trred to in th»J\fiy.eigitk SeeUm of Om AbL

To the Begistnr of the Coanty of—-v

I ^ of ^ do certify that hath satisfied all \

on, or to grow doe on (er hath satisfied the sum of$ X
in a certain mortgage made by ' ", of , to-—
mortgage bears diUe the «-"- day of—> A. D. H ^ and^
istered in the BegistiyOfies for the County of ^on*— dysf

50

^\

:

I

f

F/

m'

\<

w
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-^, A. D. 18—, at— minateg past—— o'dodt—— BOOB, ia lilMr
for ai Na (hers mention th» dof amd iaU^ rtgi^

tration of each a$$ignment thertof, and the namm <(f tJk» partite, or
mention that rueh mortgage hae not ^mii aeeigned, ae the jaet map it)

and that I am the person entitled by law to reoeire tho moBoj, and that
such mortgage, {or such sum of monej as aforesaid, or sach part of tho
lands as is herein particalarly described), that is to laj is f*^

fore discharged.

TTitDoss my hand tUs day of A.D.ia-v

7W

of-

of-

A.&

and
a D.

1

/bating rttiimet and tcmpatiem,

For a 7orm of AfBdaxit of Ezecation of Discibaige of Mortgage

see page 89.

>;.<. A -V

IV, •-1^. *— ^. *^
*^^»**j%S»'*

-!?
-.

,< .* —~r iv t..u<. 'i. . .

.V. ..J-. .-•—

r"*- -, ii«.- i~

i
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APPENDIX TO NOTES.

TABLE L (1)

un OP tnakh deem ahd wxviaxn or which tbb KHSiBnATioir n raotMAKT,
IN ORDEB TO THEIR VALIDITT, OR TO THE PRIORITT OP TUB RIOHTS OP THE PABTm^
WITH THE TIMES WITHIN WHICH REGUTRT U TO BE MADE, WBBBE THE XmB IB

nXJED BT 8TATDIB.

1 Dl

I. Decda at oonTeyaocM of Und, or of MnonaHr
made to any Bishop or iBcnmbent mder uo Ohorcn
Temporalities Act, mut, in order to their raliA^, bo
made and execnted vix montlia before the death of tho
grantor and registered not later than aix montht after

hisdeceaae.

5. Deeds of real estate made to the Connezional So-
ciety of the Wesleyan Methodist Church in ^"4*,
wittiin twelTB calendar months after txeeatiaii, otiber>

wiseToid.
8. Deeds to Trustees for religions institationsinUj^Mr

Canada, within twelve montu after ezeeotion, other*
wise void.

4. Deeds of property belonging to t^ UniTerdty of
Toronto and Upper Cuada CMlege, in like manner and
subject to the same provisions asoonveyaneea from and
to private persons.

e. Deeds of propertyforGrammar School dt«s,withiB
twelve months after execution.

6. Deeds bywhich Protectors are appdnted, and those
by which they relinquish thdr oflEuM, under the Aek
respecting Assurance of Estates Tail, within ds OMBtha
after execnUon, otherwise void.

7. Every assurance under the above act is void adeM
re^stored within six months after exeentioo, cseept •
lease not exceeding 21 years, or not exoeading IS months
at a rack rent or &-6ttis of a rack rent

(But see S9 Vic. cap. 24, sac 67.)
8. Consent of Protector, if given by ditOnet deed, k

void unless registered before or with the assuranoe.

9. Deeds by Real Bepreaentative onder the Act res-

pecting the Partition and Sale of Beal Estate.

10. SheriflEs* deeds for taxes, within 18 months after

ale.
II. SherUV deeds onder pfoesss from the Covtst

within six months.
12. Sherilb' deeds made before pusdnf of tUa Mi,

within one year after passing thereoC

13. Hortgsgee, Ac, made by nominee of the Crown,
or any person through whom a party obtaining Lsitsw
Patent derived his daim under Hefr and Devtoee Aei
before issuing of the Letters PMent, may be ngtoUrsd
as if patent had isHMd.

• + '

,

S Tie. oap. 74, see. 16.

14 * 16 YI& eap. 142, aee. •.

Con. Stats. JJ.C, c. 69, a. S.

Con. State tr. C, e. 62, i^ 74.

Coo. BtatsL U. C, e. 6S, a. M.

Coo. State n. C, c 88, 1.H

Coo. State U. p.. e. 88, e 81.

,

Coo. SUtai V. C, e 88, e 88.

Coia. State U. C, e 86, e 81

S» Tie cap. M, Me 88.

29 "^e 0^^ 84, ase 88.

89 Tk. 01^H Me 87.

Coo. Slate V. C, e SO, e t4.
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14. Deeds of uaignmcBt by laaolTent, vadcr Inwit

Tent Act of 18A4, or noUriAl copy of deed executed In

Lower CuutdtL tl A 88 Vie. c. 17. •. S, rabe. 9.

16. Deeds, bonds, ±c., ereeting debt* to the Crown,
in order to bind lends, most be recorded in tkt Oglet of
th$ Clerk of th« Crown, Court of Qu4m*» BtHck, ToroiUo Con. SUte. U. a, e. B, n. 1.

n. Cnrmoini, OiBBBt, Aa

1. Certificate of the filing of * biU, or of other pro-

ceeding in Equity respecting knda. S9 Vic cap. 34, eec B6.

See also Con. Stata. U.C, c. 12, as. 64, 66.

2. Certificate of filing petition, nnder the Act for

Quieting Titles, and certificate of title. 29 Tie. e. 26, aa. 4, 28.

8. Certificate of anpointment of Asaignee, under the
Act respecting Insolyent Debtors' Cowta, within two
months firom date of appointment Con. Stata. U.C, e. 18, ia. 86, 66.

4. Order of appointment of Official Assignee, nnder
Insolvent Act of 1864. 21 k 28 Yie. e. 17, a. 8^ anbs. 28.

6. Act and warrant of confirmation of Tniftea* on
aeqnestcred Estates, under Scottish Bankmptey Act
(Imp. Sut. 19 & 20 Vic. cap. 79), see 11 Grant 298.

6. Order or decree for Alimony, with the same effect

as the registration of a charse of a Ufe annuity created

by the defendant on his lanaa. 28 Vic. cap. 17, aec 4.

7. Order for protection of married women, and order
discharging the oiwinal order, shaU be registered in

County R^istry Office, if the married woman residea

in a city or town where there is a recorder or police

magistrate. Con. SUta. U. C, e. 78, a. 8.

In other cases, such orders to be registered in

the Diyision Court Office. Con. Stata. U. C, c 78, a. 9.

As to evidence of such order and registration, see Con. Stata. U. C, c. 78, a. 11.

8. Copy of report of commissioners appointed to ad>

nrasnre dower. 24 Vie. cap. 40, aec 6.

(i .

m.

1. Maniagea ; on or before 1st Febmary in each year. Con. Stata. IT. C, e. 72, i. 5.

•

IV. Bt-Law&

1. Certified copies of By-laws passed by Mnnldpsl
Corporations and other corporate bodiea, nnder which
debentures are to be issued, together with returns, to

be re^stered within two weeks of final passing. Con. Stata. Can.,c 84, aa. 2, 6, 6.

For fees payable to R^gistrara nnder above act, see Con. Stata. Can., c 64, a. 9.

2. Duplicate originaia of i^nnieipal By-lawa for open-

ing roaos upon private property, passed nnder Con.

Stata. U. a, cap. M. aa. 881. 842. 29 Vie. cap. 24, aeo. 61.

I i

V. Town Ajis Vnxam MAMb

1. Haps or plana of aubdivision town or viDage loin,

within three montha from date of aurrey, ortwomontha
after demand.

2. Similar maps of snrreya made before paadag of
above act, to t>e.made wittiin^ montha from the pnaa-

Ing thereof; or if new aurvey neoaaaary, within tha
time fixed by aae. 78.

29 Vk. OH). 14, tee. 78.

29 Vk. cap. 24, aae. 74.
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t. Map of new mryej of Towm aad TUhfH, vImm
ori^^inml diviiioD wm nutde by dUr«r«Bk panoa ud
QDilcr different aurreyi, within tiz monthe tllu d^-

mand (see Con. BUta. Can., cap. 71, mm. Sl-M ; Con.

BUti. U. C. cap. 98, ta. S9-«8).

See 24 Vic. cap. 49, aae. S. ' "
.

VL lUnwAT ILtn .MP

1. Maps of the parts of Railwayi and of tha land taken

therefor ; within a reasonable time after eomplation at

UDilcrtaldng, to be filed in the regiitrj offieaa tat Um
couuties where inch parta are reapoetiTely aitaata. Oon. Btnta. Can., & M, a, lit.

2. DeiHiB reser>-ing rent from railway companiaa to

owners of land. C. B. Can., e. M, n 11, aaha. t.

Vn. CoynACTS, DxcuuiATioxa, Aa, anLAms *o Jonr
Stock Baxkb axb CoMPAmk

1. Notarial oontraeta made under the Act for the an*

eonragcnient of Ship Building, in reg^atry offioa of tha
countv where the ship ia bei^ boilt Con. Stata. Can., e. 41, «. C.

Form of memorial and proof (bat saa S9 Tie. oap.

84, sec. S). Con. Btata. Can., e. 41, a. 6.

2. Articlea of agreement, nnder th« handa and aaala

of the parties, for the formation of a Joint Stock Bank. Con. State. Can., c 56, & M.
Transfer of aharea. Con. Stata. Can., e, 05, n 64.

Registrars' feea. Coo. Stata. Can., e. 55, a. 100.

S. Sutementof formation of Joint Stock Company for

manufacturing and other porpoiea, to be acknowledged
before Rec:istrar, and filed. Con. Stata. Can., e. 6S,iiL S,J.

Certified copy to be evidence (see also 23 Vic. cap.

30; 24 Vic. cap. 19, ss. 1, 2; and 29 Vic. cap. 21). Con. Stata. Can., e. 65. a. 5.

Certificate of capita] stock being paid ap, to be
registered within thirty days after payment at laat

insUlment Con. State. Can., e. 65. a» 66.

Supplementary declaration npon increaaing capital

Btock. Con. State. Can., e. 65, . 41
Certificates of payment of stock. Con. State. Can., e. 65, & 46.

Yearly report Con. SUta. Can., e. 65. a. 45.

4. Statement of formation of Joint Stock, Gaa and
^

Water Company, acknowledged before Mayor, aad by-
law granting anthority.

Certified copy to be evidence.

Yearly report
Director's written statement of objection to pay-

ment of dividend, at any time before time ftied for

Con. State. Can., e. 65, a. 5.

Con. SUta. Can., e. 66, •. 6.

Con. State. Can., & 66, a. tt.

payment
Above act extended by

6. Instrument declaring formation of Joint Btock
Company to facilitate the transmisaion of timber, with
Treasurer's receipt for instalment of dz per eent aa^
written approval of Commistioner of Pabuo Works.

List of new subscribers.

Award of Arbitratora.

6. Statement of objection by Man^iera, Diraetora, or
Trustees of Assurance Compaaica, to payment of Avi-
dends ; at any time before time fixed for payment Oda.

7. Declaration of formation of Library Associations

and Mechanics' Institutes, acknowledgM bainre B«|la-

CoB. StetSL Gaa., & 66, a. Mb
S5 TloL e^i. Sa.

Con. State Can., e. 66, n 6.

Con. State. Can., e 68, a. SO.

Coa. SUta. Oaa., e. 65, i. 49.

Btata. Ou.. «. 69, . L

trar.

Certified oopy to be evidaaoiL

Con. Btata. Caa., e. 91, ml l» f.

Coa. Stat Oaa. & 91, 1. Iw

.'J

M̂
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8. DeclantioB of fonution of Joint Btoek VLotA Oom-
pany and reoeipt for inaUlmont

ReMrd oiaward of Arbitrntori.

Declaration of eonaolidation of two or nor*
panita.

Cartifieata ofrcpaymant hv road company ofnoMy
laid out by Monicipai Coondj on repair of road.

Reaolnuona to Improre roada maae under aboTO aet

9. Dedaration of formation of Company for ooutmo-
tion ofpien, Ae,

10. iSeclaratton of formation of Company, nndar tha
Act for promotion of Agrienltara in U. C., with raodpt
for ioitalment of 25 per cent

11. Declaration of formation of Cemetary Company,
together with reeelpt for inaUJment of 88 per eent.

12. Declaration of formation of Company under tha
Joint Stock Companiea* Judicial Incorporation Aet, to
be acknowledged Defora Begiatrar and regiatared.

Seealao
18. Declaration of formation of Company for pnrchaaa

of roads ; and receipt for inatalmant
14. Declaration of tha formation of • Co-oparatiTO

Aaeociation, to be acknowledged befora a Notary Pablie
or Jnetica of the Peaea.

Rulea and certificate of Oorarnor Oanaral of ap-
proTal, and amended rulea and ccrtifieata.

Con. 8Uta.n.a,a 49. aa. It. 14
Con. Stata. U. a, & 49, ai M
Con. Btata. U. C, & 49, n M
28 Vie. eap. 18, aaea. 1, 4.

29 'He. eap. S«, i. 4.

Con. Btata. U. C, e. M, a. 1.

Con. Btata. U. a, e. 61, a. 1.

Con. State. U. a, c 6f, a. t.

28 Yi«L eap. 81,

24 Vio. cap. 20,

»,4,l.

28 Tie. eap. 54, aae. 4.

29 Tie. eap. 22,

29 Tic. cap. 22,

1.4.

e.7.

•
]\i'

Yin. Dnna it ATToanra or ConvesAiB Boum^

1. Deeda ezeented by Commiisionera or Attomeya of
the Trust and Loan Company ehall be reriatered. 28 Vic. cap. Y2, aa& t.

2. Instrument appointuff Attorneys a the Agrieol-
tnral Loan Association of Upper Canada. 27 Tie. cap. 48, aae. 6.

8. Deeda, Ac, under the corporate or oflBdal aaal of
the Canada Company ahall be regiatared. 27 A 28 Vi& cap. 100, aae. 2.

Copy of Company's charter to be regiatared in

Regist^ OfBca for the City of Toronto, and eartifiad

copy 01 such registered charter to be eridenee. 27 k 28 Tic. cap. 100, lee. 4.

4. Deeda of the BothweD. C.W., Land and Petroleom
Company, (Limited), whep aaaled with aaal of the eom-
pany, to be registered without farther prool 29 Tie. cap. 91, aaea. 18, 14.

}i

^ -,
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U8T OT D0CCMEXT8 WmCB BUT BE REOISTBUD AT TBB ORION OFTU VABIHfl

>

1. Certificates of ITatrmUzatien, • copy of vUdi
shaU be eridence of nataralizatioii. Con. Stata. Can., e. 9, •& B..

2. Bj-lawe ; orders, ±e., xA Qnarter Seaaions hereto-

fore made, whereby any street, Ac, haa been opened
on priTate property. 29 Vic. cap. 24, see. 01.

8. Evidence taken by Borreyora in Upper Oanadn,
docni^.its and plans may be filed in regiatry oflSes

where the lands are sitaate, subject to be prodnead ia

evidence. (Re^strw's fees thereon, 2fie.) See ako
Con. Stats. U. C., cap. 98, see. 61 for same proridon. Con. Stata. Can., e. 77, t. lOS^

4. Assi^inents of claims to land nnder the Ltt
respecting the Sale and Management of Pnblie Lands. 28 Yie. cap. 2, sac; 18.

6. Assignments of right to patent to land onder Con. Stata. U. C, e. 80, ii SI..

. Kon.—^Theii:strament8 mentioned in paragrqilia
4 and 5 are to be rcsistered, not in the eoo^
registries, bnt with the Conunisdoner of Cbowa
Luids ; and it will be obaerved, that thoogfa iM^
tration ia optional in th$ Jint nuUmee, yet wmb -.' ^ ••

once made, it ia neeesaary that it ahooM ba
tinned by each snooeedine aaaignee, in order to
guard acainst the righta which lugfat otherwiaa b«
acquired by subsequent pnrchaaars obtaiidpg friw
registration.
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L RMUTftAaa, to.

1. Begittrara of Deeda dull be ex oMeio Betonlac
'Officers for Umm eooDUea, anioM of eoimtiw, ana
ridinga, for which no Sheriff ii ex tffiao the Betamiag
Officer ; and for refnnng to perfonn the doty, iDCor •
penalty of $20a Con. SUts. Can., c 6, es. t2, W.

And aee Con. SUta. Can., c. 1, a. 10.

8. Registrars, being persona holding office at th«
nomination of the Crown, to which fees ara attached,

are ineli^ble as membns of either Honaa of Par-

iliament. Con. Stats. Can., cap. 8, aee. 4.

Penalty against disqualified peremu rit&^ or
ToUng, $2000 per diem. On. Stats. Can., cap. 8, aee. 7.

8. R^strars are -diaqnalified from Toting at any
• election of a member of thc»I>erislatiTe Cooncil or
Assembly, and, by Toting. forfeit $2000, and tbrir ^

Totes are Toid. Con. Stats. Can., eap. 6, aee. 1.

4. Registrars exempt"from eerring as jnrora. C. 8. U. C, c. SI, s. 7, suba. 6.

5. Registrars, being citU officers appointed mder
' the Great Seal, exempt onder Militia Act from attend-

ing muster and from actual aerriea, except In caaa of
war, Ac 27 Tic. cap. 2, aee. 4, anba. S.

6. Registrars of Deeds for the onorganisod tracta

bordering on Lakee Superior tiA Huron aj^matad,
and their dnUes, fees, dc, praseribad by C. Stata. U.C, c 128, aa. 89, 90.

'IL TEANSMiasioH or LisTa«r Caawii Lasiw to BaoiatEAHL .

1. Commiaaion'v of Crown Landa ia to traaamlt
yearly to County Regiatrars Uata of pnbUe laada sold,

and notice of cancellation of aalaa. 28 Tic. eap. 2, ace. 27.

2. Registrar of the ProTinee ia totranamit yearly to
County Regiatrars liata of tmblic landa patented. 28 Yle. eap. 2, aac 27, saba. S.

And ia to fnmiah each SaKiatrar a etatement ooea
in every three montha ebntauting the namaa of per-

aona to whom Crown Pataata have iaanad aiaea the
former statemant 29 Tie. mif. 24, aae. 79.

And Commianoaer of (Vows Xaada ia to fimiah
copieaofnapaaadplau. 29 Tie. cap. 24, ace. 79.
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TABLE OF FEES
PATABu TO KwnnABB, VKDu eacnow M or TBI raunono Am.

1. SEGISTRATIOV.

Each insfrnment reqidred tobe registered ia tbc booki of one Mnaiel-
palitv onlj, not exceedini; 700 words $1 00

Each each instmment ezeeediag 700 worda, bat not irrnwidin^ 1400,
forthefirat 700worda 1 00

Each additional folio of 100 words, or firaetional put tberwf 15
Each snch instrument exceeding 1400 words ; for the firrt 700 words^

$1; for the next 700 words, fl 05 S 05
Each additional folio of 100 words, or fraetioo Uierwf 10
Each instmment reqoired to be registered ia the books of two or

more Uonicipalities, not exceedmg 1400 worda ; for each folio ef
100 words, or fractional part 15

Each such instrument exceeding 1400 w<»ds ; for tlie firrt 1400. ... S 10
Each additional folio of 100 worda, or fraetiaoal part 10

KoTK.—The registration in each «f the diflereat rqgiatiy

books in the two last mentioned eases ia to be eonndered m
dittmet end Mfparatt rtjfiitratum; and la all the abora
cases, the Registrar's fees are not to be eompatedby tba
number of words in the instrnmenta, bat by the eoatcats vt
the entry in the Registrar's books, indadug all neeasaaiy
entries and certificates.

(SobiaelkBl^
Certificate of payment of mortgage noney 50
Every other oeitificate (except tut <rfp«ymeBt<rf' taxes) iadodlBgall

entriesand certifieatca thereof. 50
(SabseetlaB 11)

Certificate ofpsyneat of taxes • S5
(Snbaeetioa It.)

Filing each plan of towa or Tillage lota, indadiag all asBSSSsiy —tries 100
(SnbsectioB 6.)

filing and registeriag each liat of marriages aadar C iw U. C,
csp.7a ^ 1 00

(Sabseetka t.)

S. 8EABCSB1
la registry books sad iadexea relating to the titk to a lot or past ef

a lot aa originally patented, or aa afterwards seb^^ded iaio

smaller lota, according to registered plaa: for foar rsforsaeas

or nnder ..« ..•.. t5
EachadditioaalNforwes • 05
General search aot to tzeeed t 00

(Sabseettea t.)

Ia alphabetical fades of aaaes aader see. tt, far aaeh mms fa tW
books of aayoMllaaieipaUty • tl

iU

< ' I
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TABLE OF FEES.

General March u to aay one name Uvoaghoat the eon&ty, not to
exceed |1 00

(Snhaeetion 8 )

Eihibiting each regiatered instrnment, iodnding aearch 10
(Subsection 11.)

8. ABSTRACTS OF TITLE.

Every alwtract of regittrations on a lot, aa originally patented or
afterwards sob^Tided, not exceeding 100 words S5

The same, if exceeding 100 words, for the first 100 words 25
Each additional folio of 100 words 15
Copies of instmments, each 100 words 10

(Sobaeetion 4.)

Each certificate, except those made under snbsecs. 1 and 4 25
(Subsection fi.)

4. AFFIDAYIT6.

Drawing each afiidaTit and swearing deponent 26
Administering oath, when that only required 25

(Subsection 10.)

fi. STATEMENTS, Ac.

Furnishing statements and copies under sees. 28, 29 and 27, each
folio of 100 words 10

(Subsection 7.)

6. ENTERING LOTS UNDER SECTION 88.

Entering for each lot the registrations made before Ist Jan., 1866, for

the several entries and reference of each instrument 10
The fees chargeable in respect of the abstract index for any county,

sot to exceed in the whole 2000 00
(Subsection 8.)

Note.—In abstracta and certificates where finres are

used, each number, though composed of aevenu figures,

shall be charged for as one word.

* » •
• • . -
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POSTSCRIPT.

»>wt»»« o!i THB KTiant 07 WtTtmsB BBQniB to iBiimtiMiiin— AwPATm e« ScmcATi lanu-
lfE!(TS—RtOUTBAB'l FUS CKVn KCT. M, ITMICT. (— B«MOII T. WaMOL— MlUB T. M^IU—
S« TJ. C. Q. B. 674, S07^Ktkbe5 t. Houat, IS U.C C. P. a».

Jbe unavoidable delay which has taken place in the progress of tUs llannal

through the press, affords an opportunity for noticing two or thrM questions

which have arisen upon the Act since it came into operation. The foUt«iring

suggestions are with great difSdence offered in regard to these points.

1. Do instruments other than wills require more than one witncis foi the

purpose of r^stration P

The infereiice drawn by some persons from the wording of sees. 89, 46 an.1 66,

is that the Act contemplates two witnesses at least ; but a comparison of theso

sections with sees. 20-23, sec. 27 and sec. 68 of the late Act, and 25 Vict cap. 21,

sec. 2, will probably incline those who consider the question to the opinion that,

in the absence of any positive enactment requiring more than one witness, any

inference which may be deducible from the new sections is not such a necesi ary

inference as can be taken to import an alteration in the law upon this point It

is suggested, however, in the note on sec. 39, that as a matter of convenienoe and

precaution, it may be well that there should be two witnesses to all instruments.

2.' Is an affidavit of execution necessary on duplicate originals intended to

be kept by the parties, as well as on that deposited with the Begistnur ?

The form of affidavit prescribed by sec. 89, provides for the witness testiiyii g.

to the execution, not only of the original, but of the duplicate, if any there !&
This provision would be unnecessary if an affidavit were required on the dnp'i-

cate as well as on the original But it is said that the one instrument is not a

duplicate of the other, unless it contains every thing which is contained by
the other.

The reply to tlus argument is that the words "instrument** and **alBdaTit
*

are dearly distinguished from each other throughout the Act; the tenn "affidavit
*

is not included in the term " instrument ;** and the provision for a dnpUoate i i

always used in reference merely to the instrument, and not to the affidavit Thu

conclusion therefore seems to be that there may be a complete duplicate of the

instrument, though there should not be a duplicate of the affidavit whidi is

endorsed upon it

It is further urged by those who insist upon duplicate affidavits, that unless

there is an affidavit on each duplicate of the instrument, the Registrar cannot

know certainly that one is a duplicate of the other, or identify the one as being

the duplicate referred to in the affidavit To this objection the answer is, that a

duplicate affidavit will not help him to arrive at this knowledge without conpa^

ing the duplicates with each other ; nor will it remove the necessity of his

, ri
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70 POSTSCHIFT.

comparing them before endorsing the certificate mentioned in sec. 81. Thwe ia

no more difficulty now in his identifying one of two paper writings produced to

him as being a duplicate of the other, than there formerly was in his identifying

the deed produced as being the deed to which the memorial related, and whidi

was mentioned in the affidavit of execution. Moreover, the wording of see. 40,

(read in connection with sec 89) and also that of sec 68, seem to show that one

affidavit only is required, and that a Registrar will not be justified in refiising to

endorse a certificate of registration upon the duplicate, merely because a dupliato

affidavit is not made upon the duplicate instrument Opinions, however, to the

contrary of this have been expressed. Therefore in order to be on safe ground H
may be advisable to have an affidavit on both duplicates, and this method will

probably be often found convenient in practice.

3. Are Registrars, under subsec. 6 of sec. 68, entitled to charge for the certifi-

cate of registration endorsed upon a duplicate to be kept by the party f

Seeing that registration is perfect without such duplicate, the duplicate and the

certificate thereon cannot be considered necessary within the terms of the Ist

subsection. Moreover, under sees. 80 and 81, there may be several duplicate

original parts, and it would be hardly fair that Registrars should be compelled to

certify all of them without any additional fee. Therefore it would seem that a fee

of 25 cents may be properly charged for the certificate endorsed upon each dupli-

cate other than that deported with the Registrar.

Since the main portion of this volume was put in type, a new number of VoL
24 of the U. C. Q. B. Reports has been issued, which contains two important

dedsions upon the law of registration, viz., Rdbton v. Waddell, p. 674 (referred

to supra page 62). In this ease it was held that, under 9 Vict ch. 84, sec. 8 (Con.

Stats. U. C, ch. 89, sec. 19), a deed registered upon a memorial in which the

addition of the witness to the deed was omitted, was void as against a subsequent

mortgage. Such a defect as this is for the future remedied by sec 78 of the new

Act
The other case is lliller v. McOiU, p. 897, in which it was dedded that a

voluntary deed void under the 27 Eliz. c 4, is not by priority of registnnon

made valid as against a subsequent purchaser for value. It is also an additional

authority upon the law relating to the priority gained by a subsequent purchaser

for value by means of the registration of his conveyance before that of a pre-

viously executed deed.

The latest reported case bearing upon the law of registration is Kitchen t.

Hurray, 16 U. C. C. P. 69, in which, one of the deeds forming the chain of tiUe

to the property in question not having been recorded, the Court held that the titie

had not been deduced, and refused to disturb a verdict in favour of the plaintiff

in an action for breach by the defendant of an agreement to make a good title to

the land.

.•nt
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GENERAL INDEX.

' I

Abatnet Index; proTiMou h to, 27; bo cxtr* foo fur exMniaisg, 46; to bo is-

•pceted, 68.

Abttneta, Begiatnr to mtk; 22.

AbstrMt, Registrar*! ; raggeetiou u to fonn of, 28; nut b« eortified, 28 ; braffldoat,

23; Dot enfficient endenee, irheit, 28; not reeeivftble, w&on, 28; of 'lota M
described in patent or on plan, 22 ; of balf lot, 28 ; of parti of lota^ wh«:\, 22

;

of one lot, bow to bo ebarged, 46 ; fees for, 46, 68.

Act and Warrant in Scottiab Bankmptcj nay be rcgiatorad, 82.

Act—Interpretation, to apply, 58.

Acts repealed, 18 ; to renain in force till Itt Jannaiy, 1666, 81 ; safing e1aiiM,il8.

Acts Registration, of England and Ireland, 16.

Action against Registrar and Deputy, 22, 48.

Action for fees against Honidpal CorporatioBa, 48.
Actnal possession, 44, 48.

Addition of witneaa, 70.

Affidavit by Registrar and Bvretioa, 20; fom of 66.

AffitloTit of exeeation ; of will, 80 ; nnst be filed, wben, 80 ; forn of, 81 ; of otber

instrument, 32 ; forn of, 82 ; to be iodnrsed on instmnent, and eopied in fnll,

82 ; to be made as to eacb grantor, 82 ; to be deposited witb Registrar, 80. 81

;

need not conform to tecbnicalities, 32; before wbon to be sworn—in Upper
Canada, 83; Lower Canada, 38; United Kingdon, K3, 84; British Colonica,84;
India, 34 ; Foreign countries, 84 ; witness compellable to make, 84 ; not to be
taken unless witness writes bis own signature, 86 ; by narksman, 85 ; not to be
taken by party to instrument, 36 ; taken before otber witness, 85 ; feea on, 47,

68 ; whether to be made on doplieatc, 69.

Affirmation receivable, when, 84.

Agreements for sale of landa nay be registered, 29.

Agriculture, company for promoting, deelaratien reapeetiag, 64.

Agricultural Loan AasoeiaUoD, 64. ...•,,,.'.
Alimony, decree for, 62.

Alterations in plana, 60.

Alphabetical index of nanea, 28; flM for eearehiag, 46, 67, 68.

Appendix ; to Act, 65 ; to Notes, 61.

Articles of Agreement—5m DteUrmtion of FItrmmiiom of Obw/ww'

ss.

Assignment ; of claim to land, 65 ; of right to patent, 66 ; of mortgage by ezeeater, 89

;

of legacy, registration of, not necessary, 41 ; of equiuble nortgage with boUm
inelTectnal, 44.

Assignee of nortgage to give dliekergei, 88.
Assignee, eertificate of MBoiBtneat of, 62. ,,',]
Attorney, power of—Sis Powsr tfAuinug. /' ..

Attorneys of corporate bodies, Made hj, 64.
Attonieya; liability of, 42.

Aaauraneea nnder Aet reapeetiBg BatBlai Tdt 61*

Baaka, JoiBt atoek, 68.

Bill in Equity; eertifieate of filing nay be reglatered, 80 ; filing of. act aetloe

certificate registered, 87 ; registration of eertifioate BOt aeoessan ia

87.

aatil
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encb towuship, «^c., -:*, *"
-,wbited, 28; to ^ *"°"",

os 26- order to restore

tercd.40.62,
power F^„^

62.

By-laws, municipal ,
m w

C«Md» Comvwj, M-
. •. 80 • of decrees, or of pr"«?J**f,

^«« o«««-. 25.
^.,,„.„,.i of WU n

*q?'*y;Sting tTtle. 64; of t;t «. 62; j'
Certificates; «ffi"'P„o"60.

of filing petition %Vi>e"°8
of payment of taxes. 80,

«ffect\n« lands, w, »-> "' „ niseharge of mrtgagt), "*
»", ' ^ 28. fee on, 46,

Saction of niortg*ge8--(S«
P.. Ay^^^^^,„

, be
«J;"«J^Soi of power

of payment of taxej^;«J„«„°io t'e prlm^faci^ \^'^'oT^f prSof ^ore countJ iudge

iir. 47 C7 ; of rcpisira""" •• r
. ,^ ^jooKB, ^4 ,

oi p^"
of annointment

!WS;'|»^S5^H-^-' ^^^^^^^^^^^^^
""'

Chamberl»ui—»« ^;*7%g

Clerk of tb« xe«oe, »•• •"!

Cio«d on title. 41. ,^,^ pUB^ 62. W.

Commissioner of Crown jw 62^
Commissioners' f*P^!^&, ,e«,;e<ft« <i«J« '^^

Compsnies. joint stock-^«^«J^4j

Co»Wio»offej.,^ ««jVi,j,, 61.

S^«VWioTlJSSo?^--tio«w^^^

Corpor»tloai iew of, •»"»•



I

ZNDZX. 73

CMtfl ; of proTing original initnimtnt, 86 ; of appUoation to MBOnd plan, tO.
Court, >eal of, inflBeient oridtnoa, 86.
" Coantj," what ineladcd in wofd, 17.

Conntjr ConncU ; to protide offie«8 and Tanlta, 19; naodamaa against, 19; liabili^ tit,

for booka, 24.

Connty Jndge ; to certify registry booka, 24 ; proof mad* bafora, irhoi, 86.
^

County Town ; registry office to ba kept in, 18.

CoTcnant, registrar's ; in form A, 20 ; transmitted and filed,'20 ; may be examined, 20;
new may be required, 20; copy of^ may be obtained^ 20.

CoTcnant for renewal of lease, 44.

Crown Patents

—

.{"' P^tf^U Crown) ; Lands Commissioner—(tee Comm%$dimtr »/
Crovn LtMdi).

Crown ; nondnee of; mortgages by, 40, 61 ; bonds, 62.
'

.

Death of witness, mode of proof OB, 86.

Debentures, municipal, 62.
'*

-> "

Declaration of formation of oompaniet, 68.

Declarations rcceiTable in eertun cases, 84. *
Decree; for alimony may be registered, 62; of foreclosure may be registered, 80.
Deeds executed in England valid in Canada without stamps, 34 ; mortgage, by deposit

of, 44 ; Sheriffs'—5ee Shtnffe Dmd$.
Deed without consideration, rtmovh! of, 41.

Defects, certain not to avoid registration, when, 61.

DeliTcry of books, &e. ; on separation, 26 ; on removal or resignation of Registrar, 26.
Deputy-Registrars ; appointment of; 21 ; duties and powers of, 21 ; oath of offioe to ba

taken by, 21 ; not to act aa agents or adrisa on titles, 21 ; liability o^ 21, 22;
removal of, 21 ; certificate by, 28.

Description
;
general, 24 ; in discharge of part of mortgage

—

(lu Ditekmrye cf part tf
mortgogt) ; in memorial, 42 ; by number of lot, 49, 60 ; effect of inaccurate
particular, upon general, 49, 60 ; general, of lands in will, 42 ; eoursa to be pur-
sued in ease of, 42.

Descriptions to be furnished by Prtfvindal Segiatmr, 62.

I>eviae--&< Will.

Devise general, where regiatered, 24.
Directors' statement of ohjeetiona, 68.

Discbarge of mortgage ; may be registered, SO ; mode of registering, 88 : new form of
under act, 59 ; to be given by assignee when. 88; to be executed before two
witnesses, 88; proved by affidavit, 88; form of affidavit of execution of, 89; to
operate as a release and re^onveyanee, 88, 89 ; to be valid at whatever time
given, 40 ; evidence of, 89 ; fee on, 47, 67 ; by ezeeutora, 89.

Discharge of part of mortgage, bow made, registered, &e., 89 ; must eontain predee
description of land, 89 ; must eontain precise statement of amoant, 89.

IHvision Court, penalty reeovenUe in, 49.
Dower, copy of report as to, 62.

Duplicate original ; may be deposited with Registrar, 80 ; affidavit on, 69 ; eertiftoftto of
registration endorsed on, 28 ; of by-law, to be made for registratiea, 40.

Durham County, lUdings ei^ 18.

England, Regiatiy Acts ia, 16.

Entering lots, fees on, 47, 68 ; proviso reopeeting fees, 47.

Eqnitabie estates and rights distinguished, 48 ; equiuble interests, effeet of reglstfi

laws on, 42, 44 ; equitable Uena, invalid, 44 ; equitable mortg^e, asrignmoBt •!»

with notice, 48; eqnitabie mortgages, ohaage in the law reepecttog, 44.

Erroneoua deeeriptioa, 49^ 60.

Error*, teehaieal, 61. .
^

Estatea tail, dceda under aet respeetiag, 01.

Evidence ; certified copies to be, 28, 86 ; exeeption, 86 ; copy ofbook to bo, 27 ; ooitf-

fieate of registration to be, 28 ; Eoj^atrar's abatraet not aoffieieBt, 28 ; Depaty
Registrar's eertifieaU not ftdmiadblo, 28 ; memorial of loot deed, hov fw, 28

;
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Eridenee ; memoriti whan not, 28, 24 ; registry book U, 29, czftmintd eopy U, 29 ; etr-
tifictte, not oonelniiTe, 28 ; aeal of corporation it, 85 ; of r«-conTejuie«, what ia,

89 ; inspcctor'a eertifieata of feea, Ac, to ba, 48 ; taltan hj tnrreyora, 66.

Execution ; aeparata proof of, 82 ; affidarits u to, 82 ; of will, affidarit aa to, SO, 81

;

by grantee, 88.

Executors; discharge of mortgage by, 89; MaigiMaof, 89.

Exenplifieationa, 28.

ExhibiUon bmldinp Sm Afrievbwn.

Falee awearing, 62.

Feea, Bcgistrar'a, 45, 46, 47, 67. 68; mode of ealcnlating, 45, 46; achedule of to be
posted up, 48 ; table of, 67 ; account of, 48 ; return of, 48 ; inspector's certifi-

cate of, 48 ; when payable, 48 ; recoTcry of, from municipal corporation, 48 ; for

new indexes, how settled, 68 ; for certificate on doplieate, 70.

Felony, certain offeneea to be^ 62. . .

Field notea, sarreyon. 66.

Figorea, how chaifcd, 47, 68.

Filing of bill—5m BOt m Etuiif.

Fines against registrar*, 26, 66.

Foreclosure or sale, certificate otluptndau not required, in eaaea ot, 87.

Foreiga country, affidavit mad* in, 84.

Forgery. 62.

FORMS, abstract index, 57 ; affidaTitby registrar and sureties, 65 : affidaTit of exeeu-
tion of instrumenU, 32 ; affidaTit of execution of will, 81 ; affidavit of execution
of mortgage, 39 ; alphabetical index, 68 ; certificate of registry book, 66; eertift-

cateof proof before County Judge, 69; certificate of /u pm</<n«, 69; covenant by
registrar and anretiea, 65 ; discharge of mortgage, 69 ; Begistrar** oath, 56.

Fraud ; registry prevented by, 41 ; notice of, 48.

Full length ; iostrumenta to be registered at, 28 ; instruments and affidavits to b*
copied at, 82 ; discharge of mortgage at, 88 ; registration at, when, 81.

Oas and Water Companies, 68.

General description, instruments containing, where to be roistered, 24.

General register book, 24 ; contents of, 24 ; statement from, on separation, 25.

Governor ; to appoint registrars, 19 ; to appoint Inspector, 68.

Governor in council; to establish registry offices, 18; may remove same, 19; to

approve of plan of offices, 19 ; to approve of rej^xtrar'* recognixance, 20.

Grammar school nte*, deeds of^ 61.

Grants from Crown—^ Patent {Cnmm.) *

Grantee, memorial signed l^, 28.

Grantor, memorial aigned by, 24.
.

Great Britain, affidaviU mad* la, tS.

Growing timber, 41.

Half lot, ab*tra«t «l, 28.

Handwriting, 27 ; of wita*M, 85. .

Heir-at-law, eonveyaae* by, 42.

Heir and Deviaee Act, aaaignment of right onder, 66.

Holidays, 22 ; no instrument* to b* rcgiatcrvd aa^ 22.

Hoars of offie*, 22.
'

- *

• ..(.•• •

Identity, eertiS«at* oi; 86.

Incumbrance, notie* of, 48.

Indexes; of registration* befor* Janaaiy 1st, 1866, to b* oompktad, 29 ; to b* kept

according to plan, 49 ; to b* iB*p*«tod, Ail.

Index ; abatraet, 27 ; alphabetiaal, ofmmm, 28b

India, affidavit mad* la, 84,

Infancy, effeot of. a* to ro^atntiaa, 4X ...

lak, qoality of^ 27.
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Intolvent Aet; deed andar, 62; tppointneat of MsigBM onder, 62. >•»

Inspector; may reqaire new reeogaiunen, ke., from Regiitnr, 20; Bogiatrar'i Mil
to be approTed bj, 28 ; may order copy of obliterated book, 27 ; allowanoo to,

48 ; certificate of, aa to Begietrar'a feu and aerrioea, 48 ; appoiatmrat ud datUi
of, at large, 68.

« Instrnment" what word ineladea, 17 ; nait eoaform to Plan, 49.

iDstrnmeDts ; to be exhibited by Registrar, 22 ; not to be regiatered on boUdaya, 22 ; ia

two or more parts, 28 ; what may be regiatered, 29; to be onnberad, 87 ; to b«
registered at fall leogtb, 28 ; to be copied in fall, 82 ; inclnding differant lota,

prorision as to, 29 ; separato esecation of, proof of, 82 ; registration of, whan
execoted before 1st Janaary, 1866, 31; nnregistered, when void, 40; to ba
examined by inspector, 63 ; feaa payable on aeTaral antriai of^ 46, 46.

Interpretation clanae, 17.

Ireland ; affidaTit made in, 83, Bagiatiy Aato ol^ 16.

Joint Stock Banka, 68.

Joint Stock Companies—

f

mi re>/«efJM tiil»$); Jadicial incorporaUoa, 64; daelamtiont
of formation of, 63, 64.

Judge of County Conrt—SM OMMdr t/iMll^ . ' '

Justification ; aJBdavit o^ 20 ; fonn «f^.66. ' .

Lanark County, ridinga «f, 19.

Lands, public, assignment of elaia to, 66.
•• Land," what included ia word, 17.

Leases ; registration of, 44 ; for more than seven yeara, must be regiatered, 44 ; feraar
rale as to, 44 ; eoTcnant for renewal o^ effect of, 44; for laaa than aoTaa yaars,

registration of, 44, 46.

Legacy, asrignment of^ 41.

Legal estate ; re-couTeyanea oC 88, 89 ; tmnsfar tlt,Z9.

Letters of administration with will annazad, 80.

Liability ; of Registrar on eoTenant, 21, 22, 48 ; for nnskilfnlnau in eoBTcynaelDgSl

;

similar of deputy or clerk, 21 ; of aoratiaa, 21 ; of attomaya, 42.

Library associations, 68.

Liens preserred withont registration, what, 41.

Lit pendrv^' certificate of, may be registered, 80. 62 ; until registarad, filing «f bill !
not notice, 37 ; not reqoired in caaaa of foraeloaura or aala, 87.

List of marriagea to be registered. 80, 62 ; fee on, 47, 67.

List of inetnimenta, ka., requiring ragiitration, 61-64 ; of whieh ragiatrnUoa 9^
tional, 66.

Lists, certain to be transmittad to Bagiatrar, 62, 661.

Lost books or papers, proTiaion in oaaa af^ 61.

Lost deed; aTidenea of, 28. . .-•

Lots seTeral, instrnment contaiidng, 29 ; fees on registration of^ 46.

Lower Canada ; notarial eopiea from (•«< Notarial eopiu) ; afldavit aada ia, 88.

Mailing faa, 48.

Mandamus ; against Connty Council, 19 ; agdnat Bagistmr, whaa granted, 28, 48;
against Registrar, when refused, 26, 48 ; agaiaat witaaaa^ 84

Manufacturing Compaiaiaa) 68.

Mapa—fiics Plam$.

Marksman, afBdarit eannot ba takaa firoa, St.

Marriages ; list of, how registered, 80; faaa aa ragiatmtiaa al^ i7, 07.

.

Married woman, pretactian ordar «f^ 6iZ.

Mecbaniea' laatitatca, 68.

Memoriala ; aaarchcs reapceting, 22 ; to ba dalivarad by ana Baglttnr to nBotkar,

when, 25, 26 ; eopiea of to ba dalivarad, 26 ; raoaivad froB naotbar aoaatj to

be copied, 26 ; eridenoa of loat daeda, whan, 28 ; azaentod by graatoa, 28 ; tw*
cntad by grantor, 24 ; to ba depoaited with Bagiatrar, wbaa, 81 ; aiaoatad by
grantee, witoeaa to, 88 ; dcfiaito daaeriptlaa la, 42.

5H
%
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Mmorandom of deporit of d^«.•

Mode of Regi»tr»Uon-S« f'f"giXfi^a 0/ Jfor/^a^O ? "K"*'7x. certificate of die-

^ith notice, 48. e„„i»ent witito •UtoUt of. 41.

Mortmain, registration.f57;^
by-UW. 40. W.

Monicipal Couacil, power 01 xo p

Municipal <i«^»*"*?if^d r«»rd pl»««. W. "'
Manici?amytopro'ndeandj^wP ^^
Mutual Inanranee Co»p»»»«% "

onginaiB, Bb , m»7 i" o

Kotea, iurteyor;i, 66.
^ged coplea." 86.

-.-iatration to constitute, 43

;

o«ir{'^tfe!?' "'>^- •'•'•" '"-"•^"
Obliterated book , to ne CF
Occupation, actual, 44, 4B.

.^

Office hour^ 22. •

jj
Office copy, of will ft«;

J; *;^^i 82.

Official assignee ; •~«L*$^t 40

, u..«r,Lde«iB containing. 29; 'Hl'*"^**"'"'

•

?:;S c^o^aevV I«f^^*jr:fe.^i. S6. . - 30 . „gi,try act doe. not
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Peijavy, 62. ,-•.,<.
PersoDtUy; deed of, nnder "Chareb TMBBonlitlM Aet," 61.

Petition under act for quieting titltt, MrtifleaU of^ 62. . .

Petroleum Company, BothweU, 64.
,

,-,.,,-...• . *" •

Piere, erection of, eonpuy, 64.

Plans : abstract to be made aecording to, 22 ; to b« trftnifirttd, 26, 26 : feet on flUag,

47, 67 ; registration of, 49, 62, 68 ; acal* of, 49 ; index to b* kept Meordiog to,

40; instruments most conform to, 49; content* of, 49; requUitci Ot, 49;
builJinp lots sold according to, 49; times for filing, 49, 60, 61, C2, 63; pmaJtj
for not filing, 49, 61 ; of surveys made before the act, 60; sew plan to be load*,

60 ; expenses of, 50 ; to be made bj a P. L. S., 60 ; not binding nnUl aale mad*
according to, 60 ; maj be amended, 60 ; of towns and vUlagea to be rcgiatered, 60,

61 ; bow certified, 51 ; eipense of, 61 ; Commiieioncr of Crown landb to iteraiak

copies of, 52 ; to be examined by inapeetor, 68.

Poaseseion, actual
; ^required to render rcgiatration of leaiM nnneoessaiy, 44 ; vkAt

constitutes, 46.

Power general, where reeordcd, 24.

Power of attorney ; relating to land nay be registered, 29 ; certified eopy to bo
giTen, 85 ; certificate respecting, 86 ; eertified eopy of, nay be rrgiatered, M

;

certified copy of, to be CTidenee, 86.

Priority ; gained by registration, 48 ; Taloable consideration neeeasary to give, 41 ; of
mortgage to creditors, 41 ; lost by purehasen at sheriff'^' sales when, 88, 61

;

re-registered instrument to have, 61 , not gained by re^tration of flrandoloat

title, 41 ; registration of sheriiF'e deed fives, 41.

Private property, by-laws for opening streets on—5e« S]f'taw$, MumieipcL '

Probate of Will—£<« Will, how rt^tertd.
Proceedings in Equity, eertifieat* of to bo ro^storoil, 87.

Production of papers by Registrar, 28.

Proof of instruments ; executed before 1st Janiury, 1 866, 81 ; may be made by afini*-
tion in certain cases, 84 ; nay bo made before Cooaty Jadge, whan, 86 ; for ro«
registration, 61.

Protection of married women, order for, 62. - '

,^\
Protectors; deeds respecting, 61 ; eoBsoat of^ 61.

Protest, payment of fees, onoer, 48.

Provincial Land Surveyor, plans to bo mado by, 60.

Provincial Registrar ; to famish statements of lands, 62 ; to famisb list of Bsaso, £2.
Public Act, act to be, 68.

Public Officers, Registrars subject to laws rospoetiag, 20.

Purchasers for value ; instruments fraudulent and void against, when, 40 ; trastoos far
creditors not, 41 ; not bound by part porfomaaeo of parol eoatraot, 48.

Quarter Sessioas
; proof before, now mode tabotitatod for, 86 ; otden and roselatJOM

of, 40, 66.

Quieting Titles let, eortifteatot nndor, 62. , .-..>..

^«o warranto iafotmatlOB refasod, 2& >'v;.

A ..
;

: -;.• • , ,' .. •
'.' '

.J ' ' .' ,
•

Ridlway Biaps tad ioodi, 68.

Real represenutive, doods by, 61.
^- >..

Receipt ; on deed, 48 ; for rodoaptioa aioaoj, 80.

Rceognixance, Re^strair's ; form of, 66 ; whore kept, 20; aew may bo roftrirod, SO

;

old remains in foreo, 20; eopias vt, may bo obtaiaad, 20.

Registrable instramoats, 29, 61*66.

Registrar ; offices to be kept Iqr, 19 ; sboald aot provldo oOe* aad ebarg* rsat. |9

;

bow appointed, 19 ; in office at passiag of act to eoatbao, 20; a pablie oflo«t
20 ; security to be givea by, 20 ; aew reoognisaaoos may bo reoairod fkoa^ SO;
liability of, on eovenant, 21, 22, 48 ; liability of, for aaakilftoiaeso In tmnf
ancing, 21 ; oath of office, 21, form of, 66; may appobt Depaty, 21 ; ahall not
act as agent or advise on titles, 21 ; daties of; 22 ; residenoo of, 22 ; to kotp Ua
office, where, 22 ; may bo romovod for adseendnet, 22 ; aotioa agalait, 21, 22

}
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lUgiRtrtr ; sot •ntitlcd to ootioe of aetion, whtn, 20 ; to mako MarehM and abitraeta,

22: to cihibit original inttramtnta and booka of ofBea, 28 ; to otrtifj eopiea, kc,
28 ; to bate a aeal of cfBcc, 28 ; to fturiib cxcnplifieatioDa, &e., 28 ; sot boood to

produeo papcra azeapt on Jndge'a order, 28 ; to kocp a aeparata book for aaeh
township, 24 ; to ktcp a General Acciiter Book, 24 ; nay prorida booka, and
recover costa of aame, when, 24 ; to aeliTor booka, &o., when, 26, 26 ; rcfoaing

to make anch transfer, penalty on, 26 ; doty of on reoeiring books, 25 ; on
rrcciTing memorials, &c, 26

;
proceedings agabst for refusal, 26 ; to copy memo-

rials receiTod from other counties, 26 ; to make affidaTit aa to copj of obliterated

book, 27 ; to make abstract index, 27 ; to keep alphabetical list of names, 28 ; to

indorae certificate of Registration, 28 ; to complete indezea made before Jannary
Ist, 1866, 29; to record instrument proved before County Judge, 86 ; to reeohl
initrumenta in order, 87 ; to indorse time, number, and book, 87 ; to sign entry

of registration, 87 ; fees of, 45, 46, 47, 67, 68 ; to poat np table of feea, 48 ; to

keep account of fees, 48 ; to keep index referring to plan, 49 ; to be Returning
Officer, 66 ; cannot be a member of Legislature, 66 ; disqualified from voting, 66 ;

exempt from aerriee on jury, and, except in war, in militia, 66 ; in nnorganixad
tTMts, 66 ; miscellaneona etatutea relating to, 66.

Registrar, ProTineial—5m Propineial BtgUtrar.

Registration ; mode of, 80, 87 ; effect of, or omitting to register, 40 ; of grants from
Crown, 80 ; of other iostrumenta, 80 ; of marriage lists, 80 ; of wills, 80 ; of

powers of attorney, 85 ; of notarial copies, 86; of filing of bill, 87; ofSheriiTadeeda,

88, 41; of discbarge of mortgage, 88; of municipal road by-lawa, 40; of leaaea.

44 ; of plans, 49, 60, 61 ; to le made bymemorial until let January, 1866, 81 ; of

iDBtramcnta executed before let Jannary, 1866, mode of, 81 ; time of, to be endorsed
and entered, 87 ; certificate of, to be eTidcnee, 37 ; entiy of, to be aigned by Regis-

trar, 87 ; number of, S7 ; not invalidated by subsequent execution by grantee, 83

;

of memorial aigned by grantee, 33 ; before patent nugatory, 40 ; exception, 40

;

prior, prevented by fraud, 41 ; of deed by one having no tide, nidi, 41 ; anflicient

enrolment withui StA.ctes of Mortmain, 41 ; unnecessary, in certain cases, 41

;

notwithstanding infancy, 42 ; of instruments containing general description, 24,

42 ; of wills, times for, 42 ; to constitute notice, 43 ; formerly otherwise, 43 ; pri*

ority of, to prevail, 43 ; by defective memorial, not notice, 43 ; of instrument not

requiring registration, not notice, 48 ; to prevail over equitable liena, 44 ; feea to

be paid before, 48 ; made before act, not void for ceruin defecta, 61 ; in bMka for

nnincorporated villages, confirmed, 61 ; want of, valid objection to title, 70.

Registry Acta, English and Irish, 16.

Registry Act ; does not apply until patent iaaued, 40 ; ezeeptioa, 40 ; appUea to grow-
ing timber, 41.

Registry Booka

—

8a Booka Rtgittry.

Registry Laws, remarks on operation of, 41 ; effect of, on cqnitable intarasta, 42.

Registry Office in every county, &e., 18 ; to be established, when, 18 ; may be removed,

when and how, 19; to be provided, furnished, ka., by County Council, 19;
expense of erecting, 19 ; to be kept by Registrar, 19

;
plan and lita of, to ba

approved by Governor, 19; to be inspaetad, 68.

Relation of deed to time of registry, 42.

Releaae ; of mortgage—(«m Diteharyt of Mortgage) ; part of mortgaga—(••« Diatkorgo

of part of Mortgagt.)

Betigions bodies, deada to ; truateea for, 61.

Remedy ; proper against Registrara for ovareharga, 48 ; wommarj agaiaat Regiatmr,
26,48.

Remedial prvrUoa, U.
Removal of Regiaoiut, 22- '

Renewal of leaae, eorsaaat for, 44.

Repeal of Acta, 18 ; n>at aaa p. 81) ; mviag clavw, u to tUaga dma^ It.

Report, eopy of, en dowar, 62.

Reqnironenu of Bagistrj Laws, raawka apaa* St.

Re-rcgistradoa in aartaia caaaa, 61.

Rcaidcnea of Bagiatrut, 22.

Road eompaalaa, 64 ; aeaaolHallaa al^ 6A.
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Bo»dt rarebMe MMtpuiM, M.
8al«—OM Fortcloture; nodcr preoNS of coart, S8 ; f«r taxM, K.
fistiaikcUoii of mortgKg*—&« Dikkmrg* qf Mcflgaf,
8m1« of pUnt, 49.

School titao—5m (TniiMMr Sckool.

Scottish Bonkrnptcj Act, act oad winwat vadcr, 82.

SmI ; of office, Begistrar*!, 28, 86 ; of eity, borough, fto., 88, 84 ; of Mart or oorpocM
tion to b« eTidcDce, 26; of ooanty, 80; official vt aotariol, 84. -

Scearity, what from B^itrmn, 20.

SearchM ; Regiitrar to make, 22 ; feet for 46, 67 ; March, goDcnl, 46, 67.

Separate ezeention of instniment, proof of^ 82,

SepAratcd coaBties to have aeparato Begiatran, 18.

Separation or detachment of one plaM bom another, proridoo for traaafor of books,

fte.. 26.

Settlement, marriaga, 48.

Sheriff may aciie Regietiy bMka, Ite, when, 26.

Sherifs' deeds ; may be regiatertd, 29 ; for taxes, 88, 61 ; and«r procoM oflaw, 88, 61

;

for lands sold before passing of Act, 88, CI ; may be defeated, how, 88 ; rogio-

tered, how, 88 ; registration of, timM for, 88 ; priority of, 41.

Ship building eontraeta, 68.

Stamp English, on deeds nnneoesMry, 84.

futements of titles, wills and Instmmcnta, to bo ftaraished, 26 ; dnty of Begistrar

upon receipt of, 26.

StatemenU ; fees for, 47, 68 ; of otgections by direetora, Ae., 68 ; m to Joint stoek
compaaies—(<ee Dulcratvjn cf /ormttion «/ Coir.fmmm).

Statutes repealed, 18, aee p. 81.

• SnbstitntioB of power of attoraey—Sw Powtr c/Attorn^.
*

Summary remedy ; provisioa for, 26 ; rcfiuod, 2Q, 48.

Sureties ; two or more, 20 ; liability cS, aad aetioa agaiast, 21, 22, 48; Mfficioaey of,

iaspector to asoertaia, 68.

Surreys—(«ee Plans) ; made prior to Act, 49, 60; aew, wh« aad how aade, 60.

Snrreyor; plan to be made by, 60; OTidaaM of^ 66.

Table—'ve Liit ofInrtrumenU) ; of foao, 67.

Tacking ; not to prcTail against provisioas of Begistry Act, 41 ; ia oaaM not withia tko
act, eoatinuea, 44.

Taxes ; certificates respecttag—(«ee eertifiemtt ofpayment oftaxtt); sheriff'• deed for—
(ite thtriff't dtetU) ; a liea without registratioa, 41 ; attoraey aot bonad to searah
for, 42.

Testator, affidavit of cxMutioa by, 81.

Timber; Transmission Compaaies, 68; growlag, 41.

Timr of registration ; to be endorsed on instmmeat, 87; to bo catered ia SMrgia of
books, 87 ; for registratioa, (sac vutrumentt undtr rupteth* tiUu, iidfp. 61 -84 )

Titie of Mt, short, 68.

Titie ; Begistrar's aertifieate or abstract of, 22, 28 ; cloud oo, will be remofod, 41 ; had
01 fraudulent, not cured by registration, 41 ; good aot Mquired by traaafer from
party with aotioe, 43 ; waat of registration ia valid ol^Mtiao to^ 70.

Tewas, plan of—fliu Plmu.
"T'raeu aaorgaaised, Begiatran of; 66.

Transanission ; of lists of Crown graata, 62, 66 ; of plana, 62, 66 ; of timbor, MapaaiM
for. 68.

*• Trsasorer,** meaaiag tt, 17.

TroMurer ; to provide proper bMks for oaeh towaship, Ao.. 24 ; to pvovido acw books
whea required, 24 ; appliMtioa to, for bMks, ii ; deCaalt of, to provido book%
24 ; roMipt of; for tasoa, 80.

Trasteeo for ercditers, aot parehassrs for valaa^ 41.

TrMt aad Loaa Compaaj, deads fras, 64.

Uaiveralty of Toivate, dood tnm, 61.

Uaiamrporatod viUagci^ Jm., r«|^trstioa ia books •(; caaSiasd^ 81 1 ft»elM rsifsal

iBi.82.
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Vnorgaaiied traeta, ngittnri in, 66.

Unrcguten t' conveyance ; notice of, 48 ; inenmbnaoe, notie« ol^ 43 ; instroBMt, 40,
42: titi^40. 41.

Upper CkZ^adu College, deeds from, 61.

Upper Canada, affidaTit made in, 8S.
- . "I

Tacsneiea iu olfiee of Registrar and Depvty to bo rtpertod, 68.

Yaluble roDeiileration ; necessity for, 40, 41 ; certain tnuteea not pnrehaaon for, 41

;

mort/age to creditors imports, 41.

Tillage* i pUn of, {tee Plane) ; unineotpomted, ngurtrationa in, eonfirmod, 61.

Waruen of County to certify booki, 2L . ^

Water and gas eompaniea, 63.

Kesleyan Society, deed to, 61.

Wharret Building Companies, 64. .J
" Will'* what included in word, 17.

Will, how registered, 80.

Will ; aCBdaTit of execation of, 30 ; form of aflBdavit, 81 ; &tteetation of, SI ; r«gtstm»
tion of, without particular description of land, 42; where to be registered, 42 ; olBoa

copy of, from Lower CaDuda, 81 , should be roistered notwitlutanding infan^,
42 ; to be registered within twelve months after tostator'a deatli, 42 ; in eaaa of
impediment, registration of, may be deferred, 42.

Witness ; should know parties, or some of them, 32 ; to memorial ngned by granteo,

83 ; mandamus will lie against, 34 : expenses o^ to be paid, 84 ; addition of, 70.

Witnesse? two, 32 ; different, to different grantors, affidavit from each, 82 ; to will,

31 ; . necessary to discharge of mortgage, 88; compellable to make affidavit,

84 ; mu6t sign in their own handwriting, 8o ; when daad or absent from Canada,
mode offfoof; 85. . .

-

Writing abonld be legibly 27. . : # -

York Connty, ridings of, 19.

Yorkshire (England), Begistiy Acts ol^ 16,

V <w •

. * • ^
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