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RE EARL.

Jn8uratoee-Policy MaePayable bVfo e o1,f ,suc fc
ra(ion Ind(ors8ed oit Puliiy-Effect of Ul-<lw eofIre
#iciary.

%lotion by the exocfutors, under Con, RBule 9138, for thc etr
.ation of a ques,.fiti arisIng on thie will of Th'jomas Vari, (Iatedi
7th Jlly, 1908, viz., WbetherI the( Wili ;pral upvaple
he Cmnadian Homre (i'l dated the lothi 0ocober. 1887, on
11fr, of theil ea( d w1lieh, bh« a el rtix iIdorsed ipn thie
' he hiad niade payable to bis wife, Elizabeth Arme Farl.

\. J, Rssl Snow, KÇ.C., for f iheeutr and for. H'ara Mv-
~ry Adlaie L SnIitb, nirid A lAbert Earl.

~.Doglsfor Elizabethi AnnIe -Far1.

bî~EIxII,('.T:-ly the Will thle tsao eic i sa
and personal, tO the trustees "'to be( sold and convertedl into
and divided asfw;os one, third of thic salue (whivhi liinuildes

initht sIhu]l -orne fromn the hTome iree to lunese
miy present wire, and the inrat risi thorefrin paId ber
og her lifetime, and affer lier deatbi the( prinuipal to be i' %"
lad among îny hJîidreni, ahane and share alike, The otherl
thirda, aften dledue(tinig $300) for a monumnent fo be ereefo
nernory of my formner wife and inyseif, te ho eqtuallyv divided
een mny children, ahare and saae alike,'>
'he ouly words whiehi may have been intended te refer te the
y in question are those contiiaied in Ilhe paeteis, d I

oiind by vthe dec'ision of al D-iviajonalýl Court in, 11 re Cvre
l. PI. 328, te hold that there ia nothing in the wilI hl
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operates to change tlic becliciary so as te nake thie fum

butable as the estate of the deeeased is by the ternis of
to be dix'ided.

There w iii, therefore, be a declaration that thie policy

pass and is not affected by the wilI, and the cost, of thé e:

which 1 lix at $20, and of the widow. w111 bc paid out of t

MIDI>LE1ý,TON, J., IX~ CHAMBERS. AU CU S TT

RIE CARR.

IlVill--Construction-Gifi o f Rirn, to 1'ýoi on. Attainiiiy

fitci-Gif t uver in Event of Dealt before fthai Dale-

Incoiiie - Yested Est at e Subjeot ta bc WIvýc,;este -

Ailowance for Main tenance Made by WilI-Tiiceec

Motion by ilomier Carr, an ini-fant, and( Cath-erine 1

1niother, fer thle opinion, advice, and directionl of the Co

thie monstruc-tion, of the will of tile lateo Alexander C. 1

l'a ther of Ilomner and the huaband of Catherine, and as t(

1humier Carr took under the will a vested estate in the

given, to him; and also a, motion by Cathe rinle Carr for

allowan,,ce for the support and maintenanice of hTinier C

W. C. Cishohu, K.C., for the applicantes.

,T. A. Paterson, K.C., for unhorn elhildren.«

J1. A. Maùintosh, for the executors.

E. C. Cattanacli, for bbc Oficial Guar-dian.

MfrTDD1xvo, J : is clear thait the dlevise of real

one " when he shial attain tli( agef of twventy-five years,

muore, is Contingent uiponi thldie atbaining that

Word(s of eontingene 'y are in thie gIft ibseif, au(d, ul

l) ' othier portions of the wiIl, iinust previl: ln re Franc

-1 Ch.'liTe saute princîples apiply to a bequest of 1

It is equally clear thiat the coniteit xnay shiew tia.t ti

nsed words' whlich, standing alone, would import a fntii

anid contingency, as indic-ating merely a future enj(
property immnediiately' vestedl.

Thie wvordlin of thie will ini ques"tioni is pec-uliar an

xnireful cosdrto.The iaterial c-lauszes are as, foll>
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RE (JARR. 1143

Second. 1 will and bequeath te my son Ilomrni Ilrrtl esiu
muy property, real and personi. absolutely wlhcn Il(e shaIIav

,ained the age of tweuty-five years.
Third4, 1 direct that, iii the entii of tlle death of i) said Soi)

)mer Carr befere hie lias attained tlle aiforesaid ag, ndlain
Âidren of lûis own, then the propert'y shahil ha divjdud eupalH
long themi, if more than oe.
Fifth, I direct that the sum of $60o if* Ille incomain arising f roin

it. b. paidl yearly by my axeeutors fror- 0hw -iprilt oa mvi son
aller Carr untfil hat ils five yearsz old and $80yerl illerea1fter
tii lie is twenty' -one years old.
Sixth, 1 dircýt; that; ry e\eutiors sha;il, pa~ t o il)' son Illolner

rir ail thicyaarly incoîne arisjig froji nv my wole esýtateyerl
er hie ,41all ha twenty-one years old lintil hoe shlai ha, twentv~
Syear.q old. and upen such event te hiand mu~r to miv ir o
whoie of the estate, real andff personal, ab),o1teîy. v
Sevenih, il] thle avent of the dcath of, lv Son ilonierel hafrer ha

ib.twenIty-five yevars olM wilholtisse 11iinv rpcfYsa
iiddas foiwthat is to sayv:

$i,000 te ()ornwiall Generai Ilospital.
$1,000 Io Thlomlas (arr, szon of lluh (ar, of Finý hl.
$1,000 te Fred. L. Car of Fitel Bmw prvic of Q ui
$1,000 to Tamles Lie brotaer of' Johin Lylei f Ilu. am1i

11),ed( te lie living in UTnited states.
The re(S:iduie to) ha divide'd equal;lly vmn miY 1hr11 hotl',
gli Crof tonhpof' Finc,i.lato Carr, of 1!1low o
ph Ba ' , ini the province of Qe a ad Isih(arr, (J theo tow i
sxnlith's Falls, Ontarie.
Thevse clauses gîve Iloînr Carr a vestedl interust in 111w rei

,ry estate, subject te bc divasteid in tile avent of' liis dau;hafor
attaîns tw-eity-flve.

Iread the earlier part of the, 2nd cldause as haing, a comnplet e
to hunii, and the latter wordsý of that ilu l s hlein g equlivalentl

'te lx, isý mlet ip hn ha aitains Iha ag or wnvfv.
T'his construction is riidéd b t priovin or clauise G. T-iponi
nier (arr attaining thle age of twantifiv Ilr l te <'stte i

, handled ever" te hini. This; 41eWs thiat if wvas theretefore
ldand that, what the testator intends shia! thien tAe.plc

L mere Il landing over " of that which wis tb. son's propert 'v.
thoen subjeet to be divestadi upon bis de(athi, and flhen lisý
um;OhtelY."

P¶nding thuls th(' ke'y to thle teqtator*'s ireaning in ti.1j wordsz of
'wiil, il is net nleossa.ry to inivestigate thle murny c- ases itdoni



1144III-JE ONTARIO WEEKL3Z NOTESJ.

the argument, but my impression is that thert, are tlwo indicu

favouring vesting: (1) the gift over on death; (2) the (rift c

income from twenty-one to twenty-five.
It was admitted on ail hands that, if the, estate was vestei

application for maintenance should be granted.

Upon the originating notice the order will decla.re the

vestod subject to be divested ini the events mntionedl in

graphs 3 and 7.
Upon the applicationi for maintenance the order will

asked-for five years xnoney to be paid half-yeýarly in adva

the 4tli and 5th years' payrnents to bo withlitlt approval

Officiai Guardian. This will he enîbodied in) the sane ordei

Costs out of estate-executors'be itwu(en slctradca

FALCONBRiflOE, CJKB UUT2~

REXý v. TOWN OF SATJT STE, MARIE.

Mflitary Low, - Troops Called otit to Q«eli Riot -lia1iil

MuniipalCorporation for E.rpenxe-Re?SýitWfl -Su

-A lb 7ority of Officer Cominanding District - 11ilitia

Proiection of Crown Pro periy.

Action by the Crown and others to recover thev cost,

aind expenises incurre by calling out troops; to îui ro

a stike orflithe eployecs of the Lake Superior Cirpor:atio.

town of Satitf Ste.ý Maiii September ainti Outoller, 190.

laintifTs claimied $7,21)3.28. The defendlants dispuitedl the

larity of the rqitonandi the neeessityv of aii vrop oti

the local regliment, wbose claims were paid hy theo dofenda

E. F. B. Johin-ton, K.C., anti P. T. Riowland, for tHie pla~

J. L O'Flynu, for the dlefondlants.

FAIONRInEC.J. :-Thie r-eqiiisition, complied sulffli

withi the reurmnsof the( Mfilitia Act thoni in forco (IR.

1906) chi. 41, soc. 34). It was indbY thle 0ayr,1n

iDistiet (o1urt udeandl the Stipendiary Maýgistr-ate,
W11o1m were ex officio Jiistices., of tlle P'eace. Vidle p% . ()

ehl. '54, soe. 13ý; Il. S. 0. 1897, ch1. 109, sc.7and 39;- 1I Nhe Ili

Ad, 3 Edw. VIIi. ehi. 119, socs. 47.1-5,.
Thie substantiai depfence (if any thepre ho) seemns to hav,

foreshadowed in a letter fromn the thon Deputy Adjutant-G
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REX v. TOWN 0F SAULT STE. MARIE. 14

theAduan-eni] dated the 19tiî Ileemer 19j3 T
ýLter is puriely doiinestie aiid inter-departincîi ai, buit w\as producedi'
ith ail other records by the plaîintifs.

The. Deputy Adjutant-General says it uoiuld appear that flic
oops from Toronto "were sent by the auting- 1). 0i. CJ. M. 1).
o. 2 upon bis own authority. 2. 1>reSHIM1uab l U h)(111 trOOpsl lit
e Sault were called out ini accordance \witlî f1lc tolrn- ilo tile
ilitia Act, but there is notluing to shw that tue provisioiis of Ille
W werle coînplied- witl as far as flicTrot r(p er o

rniei. . . .

This isa the defencue now set up. It dioes not1 coînîueîî-Id lt>(-lf' to
eas a mnatter of' inorals. When the requisitioni wa- sigiwd. thIere

ere 1,200 to 1,500 riotous mnen at the wvorksz of' tue aillied .onl-
iiies, withi the prospect of the nunibers en largelyv iii(aed
mieni were coniing in fron flie outside work. Frni telegranîs,
redespatched by flic Mayor, the commjandîîîg ofireer. or t Iw local

giient of militia, the niembers of (lhe iloulse of ('omilloils ailîd
o Legislative Assembly, to the M.Ninîster oif Miiito blis depuitty' ,
Il to the 1). 0. C. at Toronto. Thie fow ien of' flle fftl(te

~a)regimeont who, could be rnusteredl were 011 dulty* \t ari
in)ts for thirty-sýix lîours when relie\ved by vthle R. C. P1. Thie
ajor hiad sftted in one of his telegramai thlat hIeI loc-al nulilitia
ýre iiot able to cope with the situatîin, mnd that 201 0lt or ltoopa
-re needed.

l'Jider ail the cîrircumatances,,, 1 haive niot the slighitest douibt
t thalt thie prompt action of the 1). 0. C. Ii Toroiîtto (thie lait

ixeathenl colonel, Blchanl). in lig flic lholtc or filc avail-
le permlanlent force and orderiuîg, (- )Il ei fýlmnIroiuîci of fil>Icl
ree uity regimrentsý, saved file situionl) aiid preve'itd uhl

le înjurly to propierty and pro)ably prsna Minjury and losý o!f
e.
The berdat ave paid the dlaims o! flic offlccrs aîîd enof

Pe local reietand refuse payîncnt for- thu troopý brouaglît
)m Toronto.

Agrain rever(týfing to the domnestie crepdnco!tue eprt
ent, T thinik that Colonel Buchan:ii took tlle c-orrect \iew iii Ili,
ýriioranduim o! the 5th, Janlary., 19041. 'h trfp Ilie say.\>
vere senti fr-oni Toronto in coniseqixence o!' the seior ofl it

a Slt beinig o! thie opiniioni that the troops, at hai disposai worc
idequiate, as rcported ho mne by telegramn. Tf. . Teiior
icer iq aifthorizeid by hie Act ho ill onit «sciprin of flic
'itia, 'within or witliouit thlemuipaiy'slc oidr

ýeqsary for the suppresson of the dsubne hr ~ntîn
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in the Act, thaï; 1 arn awarc of, necessitating a second reqi
from the civil authorities in cases where the troops at the d
of the local officers are found to, be inadequate

I give effeet to this contention: see Gordon v. Ci(y ofM
R.I. 24 S. C. 465: Crewe-ltead v. (1ounty of Cape YBrel

S. C. R. S.
There is another inatter pleaded on the record, as set

paragraphs 11, 12, 13, 14ý 15, and 16 of the amnendedl sta
of defence. it is, in effect, that large publlic- works, e.g,
canal, the swing bridge, and thcelcria plant, are in f
mnediate, vicinity of the scene of the rioting, aind thRt the

cncedwith 'protecting these works (whliI are said te lin
several millions of dollars) shlould be, paid Iy Ri % aj11ty,
thle public iluoneys of the Domninion of Canaida, and not

Thiis 1 hold to be no defence in law. Andf it does net
to me on any ground, for it is iersigto consider whi
biave been the plight of the town' and] ils cîtizens, if thie lox
bridg-e, the electrîcal. plant, andl thie wonrks of the allied con
had( been dlestroyved by one catacýlysm.

Thc plainifs are, entitledl to judgmnent. I se no ii
for a reference -thle d-aim wis well proved, the only questioi
1eing- as to an itemn for cab-hiire. These cabs werc not instr
of haughtyIii luixury-beyý were nccessary for the u2alling c
getting ooehr of the troopq in the shortest posszible ii me,

Rlowever, the dcFcndants cain, if they like, fiave a oe
their own risk and expense.

Jnd(gmenit for thie plaintiffs f'or $7,293.28 and eosts.

for damnages for, entering on the pltiintiff's lanid, cutting tri
brushi thereon, andf setting fire t'o the sa11e, whcrebyI). thle pb
property was injuredl. 1{1eld, thant the plaintiff lid provedi 1
as to thie origin of thie fini, and was entitledl to re.over. 1)
assessed at $500. hudiffrent for Ille plaintiff for $500 ani
Coimterclaimi disrnisaqed withi costs;. G. Rl. Watsoni, -K.C.,
W. Ratton, for thie plaintiff. P. ('Connell, for the dlefenda
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BROWN v. VALLEAU. 14

BROwN' v. 'ALI,.&u-FALucoNBRnuu, CJK{ AG

(Jort-d-IIfoy A dvw tce<1-Ad n>il< ,etPc tie
Vork off> -J)ebi.]-Action by the Canadlianrerstaiuo
11ilission mierobants in Livrpuol, Clasgow. anda Louiîdn, lu re-
,er $,3. a balanee allhged to hc dute by the defendant, a
lier ini apples at rrorolîto on amaont of adantros trade by die
îintiff for the purehase of apples The defendnt signed ait
:riowledigmiert adrnitting a baance at bis debit of $,~.~
e acknowledginent did not state that; the debtt wvas not to ho pilid
the defendant, but only thiat it was to ]w dieare y the

'endant wmorking for the houses rfqeesent-d by tlle plajilif.r
e defendant pronîsvd "to work Wth the counpany nue seui
1 iiintil the iibov debst is worked off. llldp tht hbi dil

anout to a diselirge; und i i y ('Vent the oills woluld 1le
file deMondanit to Il tat be wva.s aiýlwys ready and wiilinig b'

l'Ork off" thec debt, but that he was prevented by sent(, al(f or
%uki1 of the plaintifl or of bis pinipals; aîîd Mbi mm> ho wiua
1 let. As to the rernaindolr of thle plailitiff's .a:iml, tlle de'-

idant shotild have the bonofit or the doubt. IlidglllIl for thoe
~iiiti for $4,153.25 wiHb intereat front the St AlriL, 190S, ai

Us olviterc1ain isnsd with e'osts. G. lYerfor tilt
~intilf. F. E. Ilodgiîîs, IKUand W. IL. tludgus, for tfhu di-
idant,

CORRECTION.

l5tbi luxe front top: insert 'rio" lfr
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INDEX

ABANDONMENT.

See Landlord and Tenant, 2-MINES AND MINERALS, 1, 4.

ABATEMENT.
See Will, 5.

ABDTJCTION.
See Criminal Law, 1.

ABSENTEE.
See Death, 2, 3.

ACCIDENT INSURANCE.

Sec Insurance, 1, 2.

ACCOMPLICE.

See Criminal Law, 6.

ACCOUNT.

Sec Company, 2, 7-Contract, 1, 18-Costs, 6-Judgment, 9-
Mines and Minerals 2-Mortgage, 1, 6-Release.

ACCRETION.
See Will, 28.

ACKNOWLEDGMENT.

See Contract, 2 5.

ACQUIESCENCE.

See Highway, 10-Mines and Minerals, 2-Municipal Corpora-
tions, 18-Trusts and Trustees, 6.

ADDITION OF PARTIES.
See Parties.

ADJOURNMENT.

Criminal Law, 10, 11-Liquor License Act, 6.

ADMINISTRATION.

Devolution of Estates Act, 1.
i. o.w.x. No. 47ý66



INDEX.

ADMINISTRATION ORDER.

Exercise of Power Io Grant-Local Master-Reference-Practiell-
Dispensing with Payment into Court-Distribution by E'cecu'
tors-Arrangment belween Widow and Creditors-SanctiOn
by Court.]-With the wide powers now possessed by personal
representatives for the disposition of the property 01 decea5.cd

persons and the distribution of the proceeds among creditorl
amin-and persons entitled, it can very seldom happen that an a

istration in Court is necesmary; and the practice of the Colt
is not to made an order for administration unless a cle-ar case

shewing the necessity for it is made out. One of the 'n'ln
objects of the Devolution of Estates Act waa to render the
administration of an estaie in Court..in ordinarY cases>
necessary-an object which would be defeated unless the court

was slo'w to make administration orders.-In the circulu
stances of this case, while it was doubtlul whether an admiuis-
tration order shouldhave been made, the doubt was not suffie"
ently strong to warrant the depriving the parties of the col-
mission and disbursements allowed.-The practice of a Iýocal

Master making au administration order, with reference to

himself, is Dot a satisfactory one.-The Master acted 'WithO t
authority in sanctioning arrangement between the testatoJýs
wiclow and the creditors, and in dispensing with paYlnent 0the
mûneY into Court; and his action, in both cases, Was, cwk,
special circumstances, 'conffi-med by the Court. B8

real, 1
Toronto General Trusts Corporation v. Bank of Mont

0- W- N. 691.-MEREDITÉ, C.J.C.P. (Chrs.)

See Will, 26.

ADMINISTRATOR.

See Bills of Exchange.

ADMISSIONS.
Sec Criminal Law, 19, 22.

ADVERTISEMENT.
See Contract, 2.

ADVERTISING.

See Principal and Agent, 2.

AFFIDAVIT.
See CrOwn Patent-Evidence, 8-Judgment, 12, 13,-14,

succenion Duty.



INDEX. 1~

AFFIDAVIT OF BONA FIDES.

AFIDAVTIT ON PRODYUCTION.

AGENT.

AINWTION OF HSBANDS AFFECTIONS.

ALIMO1NY.

sentaion, -Husbn an i&e -Insurance, 11-Judg-
ment 1,19,24-iqur Lies At 1, 4~, 7, 9-Mortgage,

.5-aries 1- leain, , 5 1 rQetRailay,



1152 INDEX.

3. To Court of Appeal-Leave to Appeal from Order of a Di'

sional Court-Findlings of Jury. Letcher v. Toronto E

Co., 1 0. W. N. 333.-Moss, C.J.O. (Chrs.)

4. To Court of Appeal-Leave to Appeal from Order of a Divi

sional Court - Promissory Note -- Bank -- Hloldr in Dule

Course. Hubbert v. Home Bank of Canada, 10

701, 20 0. L. R. 651.-C.A.

5. To Court of Appeal-Leave to Appeal from Order of aD

sional Court-Question of, Fact. Cooper V. james, 1 o«

N. 151.-Moss, C.J.O. (Chrs.)

6To Court of Appeal-Leave to Appeal from Order of a Di-i

sional Court-Question of Importance to Company APPlyn

for Leave-Terms-Respondent's Costs. Re Good and Jaco

Y. Shantz & Son Co. Limited, 1 0. W. N. 809, 21 0.-

153.-Moss, C.J.O. (Chrs.)

7To Court of Appeal-Leave to Appeal from Order ofa

Bional Court Affimin Judgment at Trial-Termd s AOI..
Security. Earl v. Reid, 1 0. W. N. 1101.-McLArne

(chrs.)

8. To Court of Appeal-Leave to Appeal from Ordr OfaD

sional Court Refused-AbEence of Special .Circumnstanle8

Rshion v. Galley, 1 0. W. N. 972.-MA&GFF, A. (Chr")

9. To Court of Appeal-Removal in Part of StaY Of Executei

-con. Rule 827 (2). S .inglekerst v..Wjjjs, 1 0. 47

-ARÀmT, J.A. (Chrs.)

1 0. Court of Appeal-Right of Appeal from Order 01

ési o urt Affarming Judgment of District Court-A" Acnt

InièO! ceeding $1,000 - Ucnorganized TerritOrYAt

secs. 9, 1-Judicature Act, secs. 50, 74, 75, ý,q.D,11
.Percial, 1. W. N. 564, 20 0. L. R. 489-C.A.

I1. To Court of Appeak-Sectgity for Cost-o. Rule a8d6
Dispensing with Seentity-Property of Apy.n
01 Bepnet-ncrany cCarthy & &nMCo
C. McCarthy, 1 0. W. N. 685.-Moss, C.J. (0hrà

U oDitisional Court-Leave to Appeala-rde-r of • 3 in
Chùbe--Conr. Rule 1278 .(777)-Conflieting De cisi

ElgýdReason to Doubt Coareetness of Deemson

muv andolph, 1 0. W. N. 201, 20 0. L. R.-



13 oDviiDlCor-ev to Appeal-Security for Costs.

Titcnirs v. McCnel 1 0 . W. N. 20S.-BITTOT, J.

14 oDv~isoa Cout-Leave to AppeaI from Order of Judge

Stiigout Junry NoieCn. Rue 17-COause of Action
-Guran3,-leaingConliýon-eete&ation-quitabIe

Cli-icein Soerig Bank of Canada v. Rancwe,

15.ToDivsinalCortleve to Appeal-JuTy Notc-Prae-

tice Brwn v Ciy o Toron~to, 1 0. W. N. 608.-FAoN-

16. o Diisinal our-Ordr o Jtage on Appeal fromi Report

of efre-FndngsulFat-oss-lai ude Cntac

-Stof-edcio f limSal f otsJridcto
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for leave to appeal from such on order to a I)ivisional court,

was refused. Kelly v. Ross, 1 0. W. N. 116.-BRITTON,

(Chrs.)

21. To Privy Couneil-Application to Allow Security-Juri8a"ý-
tion-Matter in Controversy-R. S. 0. 1897 eh. 48. Cana-

dian Pacific R. -W. Co. v. City of Toronto, G-rand Trnný Bý

'W. Co. V. City of Toronto, 1 0. W. N. 189, 19, 0. L. 663,

-C.A.

22. To Privy Council--Judgment of Supreme Court of Canada-

Application to Stay Execution-Forum - Order-Leave to
Appeal.1-When the Supreme Court of Canada has certifie

its decision to the Court below, and its d,,i-sin becoine8
judgment of that Court, it is competent; for that Court t'
stay proceedings in a proper case.-The appeal of the defend-

ants irom the judgment of the Court of Appeal (17 0- L-
214) was allowed (41 S. C. R. 491) - and the PIRini'fl$

applied to a Judge of the Supreme Court of Canada alla
obtained an order staying proceedings, on security beillg

given, until the disposal of an application to the -Tudic ial

Committee of the Privy Couneil for leave to appel. The
application- was made on behalf of one plaintiff onlY, alla the
defendants issued an mention agaiust the other plaintiff for

costs. A Judge of the High Court made an order staying

that execution, and leave to appeal from that order
fused. Thompson -v. Equity Pire Insurance Co., 1 0-
137--MEUDITI1, C.J.C.P. (Chrs.)

23. To Privy Council - Order Staying Reference Directed byfor
'JU(Igment-Diocretion-Con. Rules 831-835-JudgnIent 'or
Payment of Money. Sharpe v. 'Whijeý 1 0. W. N. 606, 20 0'

575.-DC.

24. To Supreme Co-urt of Canada-Leave to Appeal-Fjltells'en
of Time; Goodison Thresher Co. v. Township Of 3feNab, 1

0. W. N. 3U.-C.A.

See Assessment and Taxes, 1, 4, 5-Company, 8, 12
5, 15, 18-Costs, 1, 4, 5, il, is-Criminal Law, 1, 13,

24, 28, 29-Damages, 1, 3, 6-Dismissal of Action,
leme, 6, 7-Pree Grants and Homesteads Acte Pi--lobe5

,nt, 10
COrPus-Judgnient, 3, 12, 18, 24-Landlord. and Tel', aji,
-Liquor License Act, 6, 7, 8, 12--Local Judge> 1-9

ciOUR Prosecution, 3-Master's Report,-Mechanie-9" L'en0j 3
-Miues and Minerals, 3, 4, 5, 7-municipai Corpoyatioec



Sucession DuyTrusts and Trustes 3, 5, 7, 8-Wnit of

SeWrit of Summns 1,3

?POIŽTTMENT.

APPORTIONMENT OF? DAMA&GES.

Se atal~ Acidents Act, 1.

APPRIATION OF PAYME3NTS.

SeeCotrat,6- lihwy, 1-Mui *a Corpor~ations, 8, 11,

Z9-O, W, N., 7.
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4. Exemption of Factories-Municipal By-law-Validating Stat-
ute----ýContract-Construction-" Exemption from Taxation"
-School Uxes--ýGeneral Act-Special Act-Mandanius-
Declaratory Judgment-Remedy by Appeal to Court Of 1ýe
vision. Pringle v. City of Stratf ord, 1 0. W. N. 313, 20 0-

R. 246.-C.A.

5. Properties Assessed at over $20,000-Reduction by Court Of
Revision to Less than $20,000-Right of Appeal to Ontario
Railway and Municipal Board-Buüdings on Mineral Laild'
-Value-Question of Faci-Leave to Appeal to Court Of
Appeal. Re Coniaga8 Mines Limiled and Town of C0ýa'1'
1 0. ýW. N. 371, 20 0. L. R. 322.-C.A.

6. Tax Sale-Iny'alid Assessment-Indefinite Description of Lots
-Joining two Lots in one Assessment-Lands of Non-resi
dent-Occupant Assessable-Purchaser at Tax Sale-APP"-
cation of Curative Clause of Statute Ejectment
Profits. Blak-ey v, Smith, 1 0. W. N. 340, 20 0. L. R. 279--
D.-C.

See Landlord and Tenant, 6-Municipal Corporations, 9, 10,
25, 26, 31.

ASSESSMENT OF DAMAGES.
See

ASSIGNMENT FOR BENEFIT OF CREDITORS.
See Landiord and Tenant, 1.

ASSIGNMENT OF BOOK DEBTS.

Sft Chftttel 190rtgage, 2.

SSIGNMENT OF CALLS.

See Company, ý3-

ASSIGYMENT OP CHOSE IN ACTION.
Su Banks and Banldllge 2.

ASSIGNMENT OF CLAIM FOR TORT.

e8S Negligenee, 8.

ASSIGNMENT OF MORTGAGE.

Mortgage, P, 8.



ASSIGNMENT OF POLIOY.

See Insuraw3e, 5.

ASSIG1NMENT OF PRIC F 2 GOODS.

ASIGNME~NT OF SECOURITIES.

ScCompanry 22.

ASSG1NMENT OF WAGES.

ASSTGNET AND PRFERENCES.

1.Asigmet orBeeft f reit-S pa~rai Liability of

Patnr-igt f rdiorofPatnrQi te Rank on E-

taie ~ ~ ~ ~ L~G ofPrnrwt niiulCrdtr .S .19 h
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BAIL.
See Trespass, 1.

BAILIFF.
See Landlord and Tenant, 2.

BALLOTS.

See Municipal Corporations, 14-23.

BANKRTJPTCY AND INSOLVENCY.
See Assignments and Preferences - Company-Husband and

Wife, 11, 13-Landlôrd and Tenant, 1.

BANKS AND BANKING.
1. Contract- between Banks-Advances Made by one Bank tO tlle

Other-Pledge or Sale of Assets--Bank Act ' secs. 99-111-
Application 01 - Construction and Validity 01 Contract -
Claim Made in Winding-up of Bank - Powers of Bank -
Authority 01 Directors. Re Ontario Bank ' Bank of
-real's.Claim, 1 0. W. N. 668, 21 0. L. R. I.-C.A.

2. Custom or Practice between Banks-Uncertifled Cheque
tialled by Local Manager-Credit Given by another Bank 011
Strength of-Authority of Manager-Evidence--Tlndertnk-
ing of Local Manager-Acting on-Assignment of Choee l'a
Action-Judicature Act, sec. 58 (5)-Absence of Notice-
Amendment-Parties. Scott v. Merchants Bank of Can4d&-*
1 0. W. N. 1110ýSUTHERLAND J.

See Assignments and Preferences, 2-Bills of Exchang£--Chatýý'
tel Mortgage, 2-Compaiyy, 22, 31-Discovery, 4-Gift, 2-
IllterPleaclOr, I-Money Lent-Partnership, 1-PrOlrissory
Notes, 2, 5, 9, 11-Set-Off.

BASTARD.
See Will, 6.

BENEFIT SOCIETY.
Sick Benefats-Refusai of Claim-Certiecate of MedieRI Offleef

-Domestic Tribunals-Interference by Court--Jurisdicto"
-Erroneous Certificate - "Legal Fraud.11 Tho'nPsOn

..C&Urt Harmony of the Ancient Order of Foresters, 0-
N. 870, 21 0. L R. 303.-D.C.

see InBurance, 2, 6, 7.
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BENEVOLENT ASSOCIATION.

See Assessmexnt and Taxes, 3.

BE1QUEST.

BIL0F EXCHANGE
Drafs o Bak-Dath of ?ayee before Pesentation-Ughts of

ForignAdinitrtor - Foreign Domicile of Peoeaed-
Holerof rats-igtsof Ontario Adminstrator-Money

in out-etntono ar b e aid outin Otario-
Co.Young v. Cao, 1 0.W N6, 9.L. R.491.

See~ ~ ~ ~ PrmsoyNts
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BOUNTY.
See Deed, 3, 4.

BRIDGE.

Sft Municipal Corporations, 24-Railway, S.

BRITISH NORTH AMERICA ACT.

See Coustitutional Law.

BROKER.

1. Pledge of Shares by Customer Buying on Margin-Re-pledge
by Broker---Custom of Stock Exchange-Evidence--AinoU"t
Advanced to Broker not Exceeding Amount Due by CustODer
-Action for Conversion of Shares---Damages = Interest--
Contract. Clark v. Baillie, 1 0, W. N. 125, 628, 19 0. L. B.
545, .20 0. L. R. 611.-C.A.

2. Purchase of Shares for Customer on Margin-]ElypothecatiOll
-Cou-version-Return of Moneys Paid for Margins affer
Conversion-Interest-Contract. Huichinson v. JaffraY
Camek 1 0. W. N. 481, 700.-D.C.

See Author-Con-braet, 21.

BU-ILDErS RISK.
See Insurance, 4.

BUILDING CONTRACT..
See Contract, 5, 6, 7-Mechanic8' Liens.

BUILDING RESTRICTION.

See Venaor and PurchaBer,

BUILDINGS.

See Assessment and Taxes, 1, 3, 5-Contract, 17> 18-InsuraDce-
4-Mecha'nicé' Liens-Negligence, 2, 4, 8-Party Wall-
Wili

BY-LAWS.
See Comýany-Contract, 19-Evidence, 8-Highway, 1, 2, 10--

Liquor Licenie Act, 13-Municipal Corporations - Plead-
ing, s

CALLS.
-See Company, 13, 14-Money Lent.

CARRIERS.

Su pailway, 8-6-Sale of Goods, 4,



Ainsworthi v. Wildin~g, [1896]1 C h. 67, followed.]-See Jio-

ndrew v. Gor, [12 1 K. B. 625, followd.]-See OoSTS, 3.
Attate v.Attate, 1 B a33, f.$ollw.1-See WWLL, 12.

Bai v.erns, 25 G. 45,flôowed]-8ee WILL, 21.

BarbayandTowshi ofDa'i'gto, nre, 12 . C. R. 6, fol-
lowe.1-Se MUIÀA ORPORATIONS, 33.

Beaon Y.IntllgenerPrinting and IPublishing Co., 22 A. 1.

Biny v. TrnoMlCo.,5. L. . 1, 6, applied and lolkowed.]

See COPANY 9

Blckurý . cCllin 3 S C R 6, olowd.-Se IL, 2
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Hollis Hospital, Trustees of, and Hague's Contract, In re, [18991
2 Ch. 540, followed.]-See DEED, 2.

Kelly v. Davidson, 31 0. R. 521, 32 0. R. 8, 27 A. R. 657, referred
to-1-See MASTER AND SFavANT, 6.

Kingsley V. DUn-n, 13 P. R. 300, folloWed.]-See JUDGMENT,

Lambton v. Parkinson, 35 W. R. 545, followed.]-See COSTS, 3-

Law v. Llewellyn, [19061 1 K. B. 498, followed-j-See DE-
FAmATioN, 6.

Lellis v. Lambert, 24 A. R. 653, followed.1-See HusB&ND AND

McDougall Trusts, Re, 11 P. R. 494, applied and followed-1-See
INFANT, 4,

Mackenzie v. Maple Mountain Mining Co., 20 0. L. R. 615, dis-
tînguished.]-See COMPANY, 9.

Mason v. Li ' ndsay, 4 0. L, R. 365, followed.]-See SALE OF
GOODs, 2.

Moffat, In re, 15 0. L. R. 637, distinguished.]-See WILL, 27,

PapaYanni V. Coutpas, [18801 W. N. 109, followed.1-See JUDIG-
MzNT, 12,.

Regin8 v. %vin, 30 N. S. R. 162, distinguishedj-See LIQUOI'
LrczNsE AcT, 9.

Regina v. Spooner, 32 0. R. 451, referred to.]-See LiquoR Li-
CEN« Acr, 9.

Rex v. Lorenzo, 1 0. W. N. 179, distinguishedj-See CRIMII;ÀL
LAW, il.

Rex v. Vau Norman, 19 0. L. IR. 447,_ distinguished.]-See
DB-NOE, 9.

Smith v. Prosser, [19071 2 K. B. 735, foliowed.1-See PROMIS-
SOUY NOTES, 7.

v. Stephenson, 17 E R. 374, 376, followed.]-See COSTS,

ýýov£1're!9n Bank v. MeIntyre, 13 0. W. R. 509, -reversed.1-Sce
J112.
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Spragge, Re, 13 0. W. R. 741, afErmed.1-See WILL, 8.

Sproule v. Stratford, 1 0. R. 335, followed.]-See PARTY WALL.

Townsend v. Hunter, 3 C. L. T. 310, followed.]-See JUDGMENT,

12.

Wisden v. Wisden, 2 Sm. & Giff. 396, followed.]-See WILL, 27.

CAVEAT EMPTOR.

See Sale of Goods, 3.

CERTIFlCATE OF MEDICAL OFFICER.

Sec Benefit Society.

CERTIF1CATE OF TITLE.

See Quieting Titles Act.

CEIRTIORARI.
See Criminal Law, 27.

CHARGE ON LAND.

Mortgage Paid by Tenant for Life-Absence of Evidence to Shew
Intention to Exonerate Fee-Effect of Taking and Register-
ing Discharge of Mortgage-Preservation of Lien or Charge
-Statute of Limitations - Duty to Keep down Interest-

Payment to Save Bar-Second Lile Estate-Intervening Per-

lod - Receipt of Rents and Profits-Election - Permissive
-Voluntary 

Waste. Currie v. Currie, 1 0. W.

Waste .473,
20 0. L. R. 375.-OSLER, J.A.

See Will, 15,30.

CHARITABLE CORPORATION.

See Contract, 9.

CHATTEL MORTGAGE.

1. Action for Foreclosure----Judgment-Eitension of Time for

Redemption. Mitchell v. Kowalsky, 1 0. W. N. 95.-MAs-

TER IN CHAMBERS.

2. Affidavit of Bona Fides-Mistake in Statement of Amount Ad-

vanced- Limitation of Security-Security under sec. 88 of

Bank Act--lnvalidit -Effect of-Status of Bank to Attack

Chattel îAdortgage - After-acquired good8 - Description of

Premise8-Assignment of Book Debto--Notice.]-In an ac-
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tion against a bank for conversion of goods covered by a chat-

tel mortgage to the plaintiffs, an incorporated company, it
appeared that the affidavit of bona fides was made by the

president of the, plaintiffs, and stated that the mortgagor
justly and truly indebted to the mortgagee in the suin Of
$5,000, instead of $5,066.74, which was the amount 9tat8d
in the mortgage. The morigage was given in good faith, and
was intended to secure $5,066.74 actually advanced:-Held,

that the mortgage was not invalidated by the mistake, but

Bhould be considered as so limited as to be a security for

$5,000 only.-It was not necessary to consider whether a
document asserted by. the bank to be a security uDder sec. 88

01 the Bank Act was of any value in view of sec. 90 of the

same Act; but semble, that, if it should be held to be in

contravention of that section> the bank, as simple colltract
creditors of the mortgagor, would have no status to attack
the plaintiffs, chattel mortgage.-Held, that the chattel mort-
gage covered the goods converted by the baDk, being suffi-
ciently worded to cover after-acquired goods, and the preln-
ises whereon the goods were or were to be brought being sPeci-
fically described-Held, also, thai an assignment of book
debts bY the mortgagor to the bank, without notice of the as-
signment of the same to, the company under the chattel mort-
gage, 10110wed by notices to and collections irom the debto",
vested the debts and the proceeds thereof in the bank againIt
the claim of the company, who, had given no notice tO the'
debtors: Judicature Act, sec. 58 (5). A. E. Thomas Lim

-iied v. Standard Bank of Canada, 1 0. W. N. 379, 548--1)ýC

3- Valid!tY-Execution in Blank-Authority to Fill up Blank-s-
R. Ï& 0. 1997 eh. 148-Compliance with. IVad-e v. Bell, 1
W. N. 1052,D.C.

See Assigments and Preferences, 2-L andlord and TeI1811t 2
-Trusts and Trustees, 5.

CHEQUE.

See Banks and Banking, 2-Criminal Law, 7-partnership, 1ý

CHOSE IN ACTION,

See Banks and Banking, 2.

CHURCH.
Will, 4, 8.
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CLASS ACTION.
See Company, 11.

CLEEK OF THE PEACE.
See Municipal Corporations, 7.

CLOSING OF HIGHWAY.

See Highway, 1-Municipal Corporations, 4.

COLLATERAL SECURITIES.

See Money Iientý-Mortgage, 4-Promissory Notes, 3, 9, 10.

COMMISSION.

See Contract, 24-Principal and Agent.

COMMITTEE OF L-UNATIC.
Sée Lunatic, 3.

COMMON BETTING PLACE.

See Criminal Law, 9.

COMPANY.

1. Directors-Managing Director-Improper Dealings with Pro-
perty-Mortgage. Casler v. Grace Mining Co., 1 0. W. N.
499.-FALcoNBRiDGE, C.J.K.B.

2. Directorsý-Payments Improperly Made -Liability-Account.
McAlpine v. Fleming, 1 0. W. N. 548.-D.C.

8. Directors-Payment for Services,-Resolutions of Shareholders
Sale of Plant to President - Rights of Minority Share-

holders--Absence of Fraud-Legality of Transactions--In-
junction. Kuntz v. -Silver Spring Creamery Co., 1 0. W.
N. 695.-RIDDELL, J.

4- Electrie Railway Company - Powers of Provisional Directors
-Contract with Promoters of Rival Railway-Payment for
Services-Electrie Railway Act, sec. 4ý--Specia1 Act, 1 Edw.
VII. eh. 92 - Contract Made by Officers of Unorganised
Company-Informal Adoption by Shareholders--Lia'bility of
Company. Selkirk v. Windsor Essex and Lake Shore Rapid
R. 'W. Co., 1 0. 'W. N. 355, 731, 20 0. L. R. 290, 21 0. L. R.
109.-D.C.

voi,. i. ow.x. mo. 47-07
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5. Electric Railway Company - Special Act - General Electric
Railway Act-Contract - Sanction of Shareholders-Sece8-
sity for - lncomplete Contract - Iiability of Directorg-
Thomas v. Walker, 1 0. W. N. 1094.-FALcoNBRiDG]Ec, C.J.

6. Guaranty-Powers of Trading Company-Authority of PrOs,ý-
dent--Seaý-Signature-Abbrev»wtion of Word "Limited"-

Stat -ute of Frauds.1-It was contended that a guaranty pur-

porting to be given by an incorporated trading Company, and

Bigued "A. E. Thomas Ltd.-A. E. Thomas, Pres."-the

name of the company being "A. E. Thomas Limited e>-,Iid 1 1

not bind the company, because it was beyond the power Of

the company to enter iiato such a guaranty, and because

n'ot under seal, and no autbority was shewn in the presideut

to sign it, and the companys proper name was not affixed:-

Held, that, the transaction being in good faith, and the bank

tO whOm the guaranty was given having no notice of the bY-

laws 01 the Company restricting the authority of the presidellt

and providing that the corporate seal should bc attached to

all such con-tracts, the bank were entitled to assume that the

president had been duly clothed -with the authority whicl,

he was assuming to exercise when he signed the guarantye

that the signature was sufficient to bind the company under

the Statute of Frauà; and the bank were entitied to succeed

in an action upon the guaranty. Standard Bank of Canada

V. A. E. Thomas IÀmited, 0. W. N. 379, 548.-D.O.

7. Promoters-Sale of Businesses--profits--Liability to Accouut

for-Intention to Sell Shares to Others-Directors not 111de-

pendent of Vendors-Want of Knowledge-Presideut alla

Manager of Company Interested as Vendors. Stralford Fn'

-Tce Cartàge and Construction Co. v.'ýMooney, 1 0. W. N. 914,

21 Oý L.'Rý 426.-C.A.

8- Services 01 Pffliclent-Remuneration-General By-1aw-CoUý1

firmation by Shareh:ôlders - Resolution Fixing Amount -'

Companies Act, 7 Eclw. Vil. eh. 34, sec. 88--OrganisatiOn of

Company-Unsealed By-law-Evidence - Appeal.

kenzie v. Maple Mountain Mining Co., 1 0. W. N. 284ý, 630s

20 Oý L. R. 170, 615.-CýA.

Serviceg of President -Salary -Sanction of Shareholddrs

General 'gevting - Ontario Companies Act, sec.

Quantum Meruit--Claim for -Money Paid ag

t'ion 88 of the Ontario Companies Act, 7 Edw. Vil. -h-
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shul be given a bra and wolesomintepretation, and
should~ ~~ b osueaswide enug t prevenit a presideut

andbord f irctos ro voting to themselves or any one
or oeo hmes an remunerOation for any services

redrd tothe compny without the authority of the generai
meeingof he harholers Birney v. Toronto Milko,

5 .. R ,6 ple and fowed.-There ,mst, in the
firs plcebe adirctos' y-aw and this musnt be followed

by~~~~~ " ofrmto a eeral mieetng wldch imp1ies some
.re.luton r bylawpased t such mueetin~g. It is iiot enotigh

to sew hat ver shreholder of~ the comipanay was at the
time ontetê to y the slay-the statute muset be lived up

to.-par frm sttutry uthrity, a diIrector cannot receive

remneaton orhi seviesoutofth sa86,holdes' on
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Future Shareholders--Laches - Liability - Class Action

Costs-Lien-Salvage. Bennett v. Havelock Electric Lighl

Co., 1 0. W. N. 352, 751, 21 0. L. R. 120.-D.C.

12. Shares-Issue - Contract - Construction - Purchase Of lu-

ventions-Transfer of Shares to bc Used as a Bonus to Pur-
chasers of Preferred Shares-Colourable Transaction-Illegal

Dealing with Shares-Doublç Contract-Declaration illat on-

Part Ultra Vires-Status of Shareholders to Maintain Action

-Evidence-Books of Compauy-Companies Act, secs. 113)

119-Transaction Declared Valid in Part in Favour of Son-
appealing Defendant. Lindsay v. Imperial Steel and 'Wife,

Co., 1 0. W. N. 347, 930, 21 0. L. R. 375.--D.C.,

13. Shares-Subscription-Assignment of Amount Due by Sub-

seriber-Security-Validity-Action by Assignee-Defence-
Misrepresentations - Winding-up Order Made before Re-

pudiation-Subscriber Escaping Liability as ContributorY

bY Reason of Assignment-Approbation-Election. Steph6ný1

v. Riddell, 1 0. W. N. 993, 21 0. L. R. 484 .- MEp.EDITIFI,

-C.P.

14. Shares - Subscription - Contract under Seal - Action for

Relief from-Fraud and Misrepresentation by Agents-N ' On-

existent Company-Parties--Sale of Mining Claims to Coin-

pany at Excessive Price--Absence of Prospectus-AllOtIne"t
of Shares--Calls. Purse v. Gowganda Queen Mines IÀmited'

1 0. W. N. 420, 1033.-C.A.

15. Shares - Subscription - Contract under Seal-Allotweiit -

Special Agreement-Misrepresentations--PriDspectus- G 0
ganda Mines Limited v. Smith, 1 0. W. N.
TEErzzr,, J.

16. Sha-resý-Transfer-Rd-usaj of Directors to Allow-DOM!r"0"

COmpanies Act, sec. 45-By-laws of Company-Approval Of

Directors. Re Good and Jacob Y. Shantz Son'd- Co. Limie'd,

1 0. W. N. 508, 770, 909, 21 0. L. R. 153.-D.C.

17. Shares-Transfer-Refusal, to Record-Question as tc) rar

ment-Mandamus. Warren G(zowski Co. V. Peterson

Silver Cobalt Mining Co,, 1 0. W. N. 211.-«P.&ICO"RWGOI

- C.J.K.B. (Chrs.)

18. Unsatisfîed Judgment against-Action by Judgment Crçaitor

again8t Shareholder-Unpaid Shores--Counterclui.in aga'not

COMPanY-Order Striking out-Ontario ComPanles iet,
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turn to Government-Liability at Date of Winding-up Order.
Re Clinton Thresher Co., 1 0. W. N. 595ý 20 0. L. R. 555.-
BOYD, C.

25. Winding-up - Contribulories -- Dominion Companies Act -
Application for Shares-Condition-Non-fulfilment-Absellee
of Allotment and Notice-Necessity for By-law-Constituti0l'
of Board of Directors. Re Nulter Brewery Limiled, 1 0. W-
N. 400.-CLUTE, J.

26. Winding-up-Contributories-Misrepresentations--Actions tO
Set aside Applications for and Allotments of Shares-Evi-
dence - Incorporated Company Becoming Shareholder -
POwers of Company-Manitoba Joint Stock CompaDies Act-
Powers of Vice-President and Manager-Absence of By-la'w-
Resolution. Poley v. Barber, Montreuil v. Barber, 1 0.
N. 40, 1029.-C.A.

27, Winding-up--Contributory-Insurance Company-Holder 01
Unpaid Shares upon Acknowledged Trust-LiabilitYý-0n-
tario Insurance Act. Re Standard Mutual Fire Insurance
Co., Musson's Case, 1 0. W. N. 974.-KAPPELE, OFFICIAL

28. Vinding-up---Contribulory-Issue of Shares at Ealf *Price
Liability of Subscriber for Balance-Acceptance of Certifi-
cate and Dividend-E&Joppel.1-C. subscribed for four shareo
of the capital stock of a company incorporated under the 011
tario Comýanies Act, the par value of each share being $50
The Company issued to him. a certificate for eight paid-UP
Rhares, upon hie paying them $200. He gave a receipt for

ý11e certificate and accepted a dividend based upon a holding
Of eight shares or $400. In the winding-up of the Company
he cOntested hie liability as a contributory to the extent Of
the $200 actually unpaid upon the shares, but did not Ofle'
tO return the (li'vÎclencl--Held, that, as the company had no
POwer to issue shares at a discount, the shares muet be re
garded as only half paid, and C. was estopped from denYing
that he was a member of the company in respect of the eight
shares; and he was therefore properly made a contrib'UtOry"
Re Niagara Falls Heating and Supply Co., 1 0. W. N. 439.-
MULOCK, C.J.Ex.D.

29. -up-Contributory - Shares - Allotment-Right towinding
Repudiate--Voting on Shares--Director-Misleasance.
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,36. Winding-up-Preferred Claims of Lien-hoiders-Nechanic3'
Lien Act - Registration after Commencement of Winding-
up.]-The commencement of a mechanie's lien is coincideni
with the commencement of the work.-Liens claimed bY dii-
'ereDt lien7holders were in respect of work done in building
upon the lands of a Company prior to the date of the service
of a petition for the winding-up of the company, but Soule
of the claims for liens were not registered until after that
date, though all w'ithin 30 days after the commencement Of
the liens:-Held, that aR the liens existed by force 01 the
Mechanies' Lien Act prior to the service of the petition, and
their efficacy and precedence. were not disturbed by the subse-
quent winding-up proceedings; and the lien-holders had a
valid claim attaching upon the land and to be paid. in priOr-
ity to ordinary creditors.-Section 84 of the Winding-uP
ýAct, R. S. 0. 1906 eh. 144, does not apply to mechanies'
liens.-The lien-bolders had, therefore, preferential claiin8
upon the assets of the company in liquidation. Re Cli'nt01
Thresher Co., 1 0. W. N. 445.-BoYD, C.

37. Winding-up-Reference--Salc of Land by Liquidator-,4P-
Proval of Refereeý-App1ication to Court to Confirm Salel-
Where au order is made for the wincling-up of a comPanY
under the Dominion Winéling-up Act, Rý S. C. 1906 eh. 14,4
the order, in the usual form., directs a Master or Referee
to take all necessary proceedings for the winding-up Of tbe
Company, and delegates to him, all such powers conferred
upon the Court by the Act as may be necessary for the wind-
illg-up; and under this order everything may be carried Outut

by the eeferee without referring to the Court except by 'we'Y
-Of aPPeal. Under sec. 34 (c), (d), of the Act, the liquida-
tor may, with the approval of the Court, proceed to Bell the
Mal and Personal estate, etc. When the liquidator niakeg 8

sale aPPrOved by the Referee, there is no need for an apPlica'
tion to the Court to confirm. the sale. Re McCann KnO2;
Milling Co., 1 0. W. N. 579.-BOYD, C. (Chrs.)

38. Winding-up-Stay 01 Action-Dismissal. Duke v. UlrOY, 1
0. W. N. 151--MASTER IN CHAmBERs.

See Arbitration and Award-Assignments and Preferences> 2--
Contract, 9, 10, 16ý 19, 24, 26, 31, 32, 39, 43, 44-Costs, 21
15--Discovery, 3, 5-Highway, 9 - Injunetion, 1---Judg'

,ment, 15-Mines and Minerals, 2-Municipal Co'r]POTRtiOlao;'
2, 3, 5-Pleading, 8-Principal and Agent, 6-PromissOry
Notes, 4-Solicitor, 2.

'âL
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CONSTABLE.

See Costs, 8-Municipal Corporations, 27-Trespass, 1.

CONSTITUTIONAL LAW.

1. Ontario Acts 8 Edw. VII. eh. 22 and 9 Edw. VII. eh. 19-
Intra Vires-Actions Impeaching Validity of Contracts be-
tween Municipal Corporations and Hydro-Electric Po'wer
Commission-British North America Act, sec. 92-Power Of
Legislature to Vary Contract-Power to Stay Pending Ac-
tions. Smith v. City of London, 1 0. W. N. 280, 20 0. L.

R. 133.-D.C.

2. Powers of Provincial Legislature-Authorising Municipal COr-
porations to Acquire and Distribute Electrie Energy-B. S-

A. Act, sec. 92 (8), (10) - Validation of Contracts with

Hydro-Electric Power Commission - Stay of Pending Ac-

tions--Right of Court to Inquire into Validity of Stat-utes-

Beardmore v. City of Toronto, 1 0. W. N. 278, 419, 1030,

20 0. L. R. 165, 21 0. L. R. 505.-C.A.

CONTINGENT REVERSIONARY INTEREST.

See Deed, 2.

CONTRACT.

1. Acquisition of Mining Lands-Agency or Partnership-ActiOll

to Compel Conveyance-Assignment - Account of PrOfIts-

Colonial Development Syndicale v. gitchell, 1 0. W.

857.-LATCRPORD, J.

2. Advertisementr-Redemption of Bonds--Specific Performance'

-ý-Mortgage Trust Deed-Breach of Trust,-Trustees Acting

"Honestly and Reasonably"-62 Vict. (2 eh. 15, sec. 1

(0.) -Whicher v. National Tmst Co., 1 0. W. N. 130, 19

0. L. R. 605.-RIDDELI, J.

3. Assignment of Shares-Completed Agreement-Breach-I)anl-

ages---Reference. Goodall v. Clarke, 1 0. W. N. 95, 288--

D.C.

4. Author and Publisher-Ilistorical Book Written to OTdeT-

Delivery of Manuscript-Payment of Price-Refusal to Pllb'

lish-Right of Author to Return of Manuscript on Refunc,

of Money-Implication of Term. in Contract. Le SU6141'

Xorang Co., 1 0. W. N. 632, 20 0. L. R. 594.-C.A.
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tioned to Vendible Output. Attorney-General for Ontario
Canadian Niagara Power Co., 1 0. W. N. 127, 832.-RID-
DELL, J.

13. Construction-Sale of Business---Covenunt of Purchasers tO
Make Annual Payments-Covenant of Vendors not to Ell-
gage in Similar Business - Independent Covenants-Peeý

formance of Substantial Part of Contract. Telford V. 80v-
ereign Bank of Canada, 1 0. W. N. 822.-TEETZEL,

i4. Construction-,Paymente Made under Contract. MeKnight
v. Robertson, 1 0. W. N. 469, 679.-D.C.

15. Decoratîon of House-Payment for Work Done Satisfactioll
of Architectý--Condition Precedent-Discharge of Contrac-

tors--Wai-ver-New Contract-Findings of Fact - Appl-Il«
Thorntoný,Smith Co. v. Woodruff, 1 0. W. N. 45.-C.A.

16. hvidence ol-Negotiations-Company-Promoters. Garvý'1
v. Edmondson, 1 0. W. N. 416.-D.C.

t
17. Exchange of Lands--Allowance for Expenditi:tres--Rent8l-

Reference--Report-Interest-Possession - Time A110,wea
for Payment of Amount Found Due by Report - CC18te«
Foster V. Radford, 1 0. W. N. 794.-RrDDFLL J.

18. Exchange of Lands-Improvements to Building-Work lot

Completed hy Vendor and Taken over by Vendee--AIIOW'
ance for Money Expended-Rents--Interest--Accounts --- Se-

ference--Report-Varia»ee on Appeal. Foster V. Radford,

1 0. W. N. 572.-C.A.

19. -Formation 01 Company-Oral Agreement between Corpora-
tors before Formation-By-laws - -Unanimous ApprOval 01
Sllam'holderg--On)ission of Term in Written Agreement-
Evidence-Statute of Frauds. Berkinshaw v. Henderson,
1 0. W. N. 97.-C.A.

20. IllegalitY-Stifling- Prosecution-Evidence-Aeflo*n for Priii-

- cipal upon Default of Payment of interest at Time Fixecl-

Interest Paid before ' Action-Relief from. Payment of prin-

cip«I-Judicature Act, sec.. 57-Action and Cro"-ace011-ý
Costs. Town of North Ray v. Martin, Martin V. Town Of
North Ray, 1 0. W. N. 1108.-SuTimRLAND, J.

21. Illegality-Transactions on' Grain Market on MargiBý--e0

Actual Purebase or Delivery-Gambling-Criminal 00cl-, sec-
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and Certificate-Reference to Ternis of Contract. Warren
v. Bank of Montreal, 1 0. W. N. 28.-MEItEDITII, C.J.C.P.

32. Sale by Liquidator of Stock in Trade of Insolvent MallufaO-
turing Company-Goods Included in Inventory not Deliv-
ered-" Subject to Shorts and Longs "-Breach of Con±ract
-Damages--Measure of. Dominion Linen illanufacturing
Co. Limited v. Langley, 1 0. W. N. 262.-MAeMARON, J-

33. Sale of Lumber-Breach-Damages-" Mill-run." WoOd BrO
thers v. Gall Lumber Co., 1 0. W. N. 365ý 503.-D.C.

34. Sale of Paient Medicine--Untrue Representations by Vendor
-Reliance on by Purchaser-Rescission of Contract-Returil
of Moneys Paid-Interest. Hennessey Drug Stores Limit6d
v. Imperial Drug Co., 1 0. W. N. 1127-SUTIIERLAND, J'

35. Services-Evidence. MePhillips v. Independent Order Of
Foresters, 1 0. W. N. 895.-BRiTTo-N, J.

36. Services to Near Relation-Implied Right to Remu-ne-rau,)',
-Quantum Meruit-Statute of Limitations - Proinise Oý
Widower not to Remarry-Public Policy-Moneys Expended
-Voltintary Expenditure-Absence of Request. Bradley
Bradley, 1 0. W. N. 110, 19 0. L. R. 525.-D.C.

37. Setting aside-Misrepresentations. Stewail v. Dickson, 1 0-
W. N. 1083.-SUTT4P, LA , T.

38. Statute of Frauds-Engagement to Pay Debt of another-
Withdrawal of Execution £rom Sherif? s Hands-paynient
of Part of Execution Debt-Guaranty of Balance-Evideiice.
Young v. Milne, 1 0. W. N. 460, 20 0. L. R. 366.-I).C-

39. Subscription for Compomy Shares-Evidence that Subscrill-
tion Obtained by False Pepresentation-Corrobeoration-Ize-
£usal to Accredit Uncontradicted Evidence 01 Witnesses-
Traders Fire Insurance Co. v. Apps, 1 0. W. N. 534.-RID-
DELL, J.

40. Supply of Manufactured Articles--DeÉeets-Damages. 01"
tario Sewer Pipe Co. v. Macdonald, 1 0. W. N. 699.-FA-1-
CONSRIDOR, C.J.K.B.

'41. Supply of Material - Modification - Rate of Pýyment
Changed Conditions-Illegal Combination. Lochru V. Con-

aumers Cordage Co., 1 0. W. N. 739.-BoyDý C.
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CONTRACT OF HIRING.

See Master and Servant, 1, 2,13.

CONTRIBUTION.
See Partnership, 6.

CONTRIBUTORY.
See Company.

CONTRIBUTORY NEGLIGENCE.

See Highway, 4-Master and Servant, 6, 8, 9, il-Negligence,
4-Railway, 18, 20-StreetRailways, 4, 7, 8-Way, 1.

CONVERSION.

See Broker, 1, 2--Contract, 45-Damages, 2.

CONVICTION.

See Appeal, 18-Criminal Law-Liquor License Act-Medieille
and Surgery-Municipal Corporations, 12, 34.

CORPORATION.

See Company-Contract, 9-Municipal Corporations.

CORROBORATION.

See Contract, 39-Criminal Law, 2, 3, 6-Gift, 2-Solicitor, 2.

COSTS.

1. Appeal-Cross-appeal-Bailway - Farm. Crossing. KellY V-

Grand Trunk R. IV. Co., 1 0. W. N. 211.-D.C.

2. Apportionment; of Costs--Company-Winding-up--Action Be-
gun before Liquidation. Morton Co. Limited V. OntariO
-Accident Insurance Co. 1 0. W. N. 364-LATCETýoRD.

3. Incidence7--Pailment by Successful Parly.j-ý-Wide as is the
power of the Court over costs, it has not jurisdietion tO re-
quire a successful defendant to pay the cosis of his nu$u'
cessful adversary. Re Foster and Great 'Western R. 'W. CO-,
8 Q. B. D. 575, Lambton v. Parkinson, 35 W. R. 545, and
Andrew v. Gore, fl9O2] 1 K. B. 625, followed. Olisdell V'
Loveil, 1 0. W. N. 648.-D.C.

4. Mechanical Liens- Àction to Enforce Lien-Plaintiffs A110wea
tO ComPlete 'Work pendeDte Lite-Incidence of Cosis-I)e-



1181



1182 INDEX.

value than $200, the action was not within the jurisdiction 01

a County Court, and the plaintiff was entitled to bis costS

on the High Court scale. Ross v. Vokes, 1 0. W,. N. 261.-

MFREDITII, C.J.C.P. (Chrs.)

8. Security for Cost&-Actions against Magistrate, and Constable

-R. S. 0. 1897 eh. 89, sec. 2--4Defences Io Actions-Want of

Notice of Action-illerits.]-In actions against a niagistrate

and constable for causing the arrest of the plaintiff under a

conviction which was quashed and upon a warrant to arrecif.

defective on its face-.-Held, that the magistrate was through-

out acting within his jurisdiction, and was prima facie e,-

titled to the benefit of R. S. 0. 1897 eh. 88, as was aiso the

constable; they were, therefore, u-nder R. S. 0. 1897 eh. 89,

entitled to apply for security for costs, and, having fulfilled

the requiremenýs of sec. 2, should have an order. It is a

defence to shew that the proper notice has not been gilzen

alleging that the magistrate acted maliciously and withOut

reasonable and probable cause. It is not the course of týe

Court to try the validity of the defence upon contesteà facts

or disputed law prior to the trial. Titchmarsh v. Graham,

Titchmarsh V. McConnell, 1 0. W. N. 27, 208.-BOYD, C-

(Chrs.)

9. Security for Costs-Bond-Condition-Defect-Motion, Costs

of. Siow v. Currie, 1 0. W. N. 525.-MAsTER IN CH-A-MBERS-

10. Security for Costa--Libel-Criminal Charge. . Titchmarsh

World Newspaper Co., 1 0. W. N. 455.-MASTER IN CIIAM-

11. Security for Costs-Libel-Newspaper-Criminai Charge

Action Trivial or Frivolous-Typographical Error-RetracIte-

tion-9 Edw. VIL eh. 40 sec. 12-Order of Maste,,r-,4ppeal

to Judge-Further Appeal.1-Tlpon a motion by the defelld-

anis for security for costs in an action against the publishers

of a new-spaper for libel, pursuant to the Libel and Slander

Act, 9 Edw. VII. eh. 40, sec. 12, the words eomplained 01

referred to the plaintiff's conduci and conviction with

"the notorious London promoter?' Innuenclo, that the

plaintiff had been convicted of a criminal offence. It W"

said that "conviction" was a misprint for "connectio":"-

HeZd, following Smyth v. Stephemon, 17 P. R. 374, 376,

thst the alleged libel involved a criminal charge; that the

action could not be said to be trivial or frivolous; that there
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was doubt as ko other cieuntanee, c.g., whether a typo-
graphica1 err*r was eqiiivalent o mistake or misapprehesion
of~ the facts, and whether the retractation was sufficieut; and
therefora the deedants were not entitled ko security for

c Jt.Hld, also, followig Robinson v. Mills, 19 0. L. R.
a>t p. 170, that au appeal lias ko a Judge in Chiambers from
an ordIer of the atinam beJrs refusing a muotion for
securiy.--Quaere, whether tiiere ie a further appai. Keflly
v. Ross, 1 0. W. N'\. 48.-FAC'oN-RIDGE, C.J.X.B. Sue also

S0.. 1 0. W. N. 116, where leave to appeal was refused.

12. Seurty for Costs-Plaintiff Leaviug Jursdictioxn-Foreign
Cmion Cicç1he.tt v. City of Gu~elph&, 1 0. W. N. 435.

13.Secriy fr Cst-Plintffout of the Jurisdictio-Order
forInreaedSecriy--JuisictonofM aster in Chamubers

SecuityPas an Fuure ost-Co. Rles42 (d), 1204~,
120-Prctie. Tov. C i, 1 0. W.N. 418, 458, 20 0.

14 Scuit fr Coïsts-R. S. 0. 1897 ehi. 89, ses 1, 2-Prety
iii uridicion Buns . Lnhi,10 .N 0.MS
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-Municipal Corporations, 12, 19, 28, 34-Mýunicipa1 Elec-

tions-Negligence, 10-Parties, 4, 6-Partnership, 6-Pat-

ent for 1nvention ' 2-Pleading, 3, 11, 13-Principal and

Agent, 8, 10--Promissory Notes, 5, 11-Publie Schools---

Settled Estates Act, 1-Solicitor-Succession Duty-Trust8

and Trustees, 2, 5-Vendor'and Purchaser, 6, 9, 10--Venue,

6, 7-Water and Watercourses-Will, 10, 29, 32-Writ Of

Sumynons, 5.

COUNSEL FEES.

See Succession Duty.

COUNTERCLAIM.

See Company, 18-Contract, 5---Judgment, 9, 24-Landlord

and Tenant, ý4, 9-Malicious Proseeution, 2 - Master aria

Servant, 13-Pleading-Trespass, 2.

COUNTY COURT JUDGE.

Sec Appeal, 19-Landlord and Tenant, 7-Liquor License Act,

12ý--Mechanies' Liens, 3-Municipal Corporations, 15, 16,

18, 24.

COUNTY COURTS.

See Appeal, 16-Costs, 5, 6, 7--ýTudgment, 18-Master and Ser-

vant, 1-Venue, 2-5.

COURT OF APPEAU

See Appeal-Assessment and Taxes, 5-Criminal Law, 24.

COURT OF REVISION.

See Assessment and Taxes, 4, 5-Municipal Corporations, 23,

2É.
COURTS.

See Appeal-Assessment and Taxes, 4, 5-Costs, 5. 6ý 7-Crin-

ï-nal Law, 24--Devolution of Estates Act, 2-Division Courts

-Municipal Corporations, 23, 25-Venue, 2-5.

COVENANT.

L'Restraint of Trade-Breach-Evidenc(,--Damages--Extelit of

Business Done-Profits-Reference-Scope of--Jidginent-

Dewey and 0'lleir Co. v. Dewey, 1 0. W. N. 329.-C.A.

Restraint of Trade-Provision for Liquidated Damages-CO*n-

struction as Penalty-Actual Damage for Breach of CoYe'"

ant-Injunction-Costs. Townsend v. Rumball, 1 0-

47, 19 0. L. R. 433.-D.C.



1185

nellt> 16-Land-
7-endor and Pur'-



1186 INDEX.

S. Inducing Young Girl to be on Premises for Purpose of being

Unlawfully and Carnally Known-Criminal Code, sec. 217-
" -Unlawfully." Rex v. Karn, 1 0. W. N. 247, 20 0. L. R.

91.-C.A.

9. Keeping Common > Betting Place-Conviction-Evidence to

Sustain-Evasion of Statute. Rex v. Johnston, Rex V. Me-

Sweeney, 1 0. W. N. 684.-C.A.

10. Maqistrate's Conviction-Defendant not Allowed Fýtir Oppor-

tu-nity to Moke Defence-Refusal to Adjourn.]-It is reason-

able, if a defendant pleàds not guilty hefore a magistrate and

requires time for his -defence and to produce his evidence, that

he should get it. A magistrate's conviction for an offence

against the Liquor License Act was quashed because the

magistrate refused the defendant a short adjournment to

procure evidence, Rex v. Lorenzo, 1 0. W. N. 170.
BRITTON, J. (Chro.)

11. 'Magistrale's Conviction-Defendant Allowed Fair Opportuni1Y

to Make Defence-Refugal to' Adjourn.]-A motion to quash

a magistrates conviction for an offence against the Liquor

License Act was refused, the ground urged being that the de-

fendant was deprived of a fair trial by not being allowed an

adjourument for the pu;rpose of producing necessary and

named witnesses-but the evidence leading ' to the conclusion

that there was a fair trial, and that any longer delay would

not have assisted the defendant. Rex v. Lorenzo, 1 0. W. N.

179, distinguished. Rex v. Luigi, 1 0. W. N. 182.-BRITTON,

J. (Chrs.)

12. Magistrate's Conviction-Inability of Accused to Conduct

Defence by Reason of Insanity - Committal to Lunatic
Asylum-Failure of gagistrate to Inquire as to Sanity-In-

validitY Of Convieflon.-Habeas Corpus-Discharge. Rex V.
Leys, 1 0. W. N. 958.-C.A.

13. Magistrate's COnviction--ý-Leave to Appeal-Stated Case. Rex

V.Garrett, 1 0. W. N. 595.-C.A.

14. Magistrates Conviction-Trespass--Enclosed Land-Sport-
ing-Notice---ý-7 Edw. VIL eh. 49, sec. 25 (0.)-Rea; V.
Lming, 1 0. W. N. 186.-BRiýrToN, J. (Chxs.)

Ity. Megistrate's Conviction under Repealed Section of RaÎlwaY

Act, uOt Sustainable under sec. 283 of Criminal Codeý-



iffreces in Nature of Offence and Mode of ?uuishmnet.

Rez v. Corrigat, 1 0. W. N. 248, 20 O. L. B. 99.-C.A.

16. iMurder-Convictio-NondirectionIntoxication of Prisoner

-Iabilhty te Appreciate Nature and 1Resut of Acts-Man-

slughtuir-New Trial. Reoe v. Blythe, 1 0. W. N. 17, 33,

17. Murder-Eidne uiding of Weapous in~ 1risonier's Fos-

sessonJdg' Charge-Circumstallces Justifying~ Findixng
01 Maslaugier-Po0oýation-8elf-defence-JUdge Giviug

Jury his Version of Facte - Intention - Intoxicatiou'-R-

mak f Juge te Jury as te A.greeing within a Short TLrne

and s teRecomendtion te Mercy. Rex v. Ventricini, 1

Recomenatin t 'Nerc - xectire Ienmeucy. Rex v.

19. ~ ~ ~ ~ teet of Prisone-disiol or

Cofsin-Adisbl - Person in Authority-Threts

or nduemets-arnngor auton-rimnalCoess
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Character-Defective Information-Territorial Jurisdiction

of Magistrate. Rex v. Palangio, 1 0. W. N. 26.-BoYD,

C. (Chrs.)

23. Sale of Mineral Ore by -Unuuthorised Person-Criminal Code,
sec. 424 (b)-Evidence of Sale-Fixed Price-Paynient for

Metal in Ore. Rex v. Barber, 1 0. W. N. ý60.-C«A.

24. Stated Case---M-agistrate-Summary Conviction under Pro-

vincial Act-Forum-Court of Appeal or Higgh Court. Rex

v. Henry, 1 0. W. N. 567, 20 0. L. R. 494.-C.A.

25. Stated Case-Police Magistrate-Forum-R. S. 0. 1897 eh-
90, sec. 8-1 Edw. VIL eh. 13, sec. 2.]-The effect of the
amendment of R. S. 0. 1897 eh. 90, sec. 8, by 1 Edw. VIL
eh. 13, sec. 2, is to mak-e secs. 761 to 769 of the Criminal Code

applicable to proceedings before justices under Ontario statý

utes. Therefore, a Police Magistrate, convicting 01 an offence

against an Ontario statute, has power to state a case for de-
termination by a Judge of the High Court. Rex v. Harvey,

1 0. W. N. 1002-MIDDLETON, T. (Chrs.)

26. Summary Trial-Election before Magistrate-Right to Trial

by Jury-Foreigner. Rex v. Sciarrone, 1 0. W. N. 416ý-

MEREDITH, C.J.C.P. (Chrs.)

27. Theft - Conviction - Police Magistrate - Warrant of Coln-
mitment-Defect-Habeas Corpus-Substituted Warrant -
Powers of Judge-Criminal Code, secs. 1120-1132-Suni-
mary Trial-Election-Right of Re-election-Code, sec. SZS

-Certiorari in Aid-Right of Crown-Refusal of PostPOlle-
ment of Trial-" With Hard Labour 'l-Words Stricken out

of Conviction-Prison Reg-ulations-Jurisdicticn of 'Mftgis-
trate-Code, secs. 778, 782, 783. Rex v. Macdonald, 1 0-
W. N. 681, 21 0. L. R. 38.-C.A.

28. Theft of Fowl -Penalty- CTimînal Code, sec. 370-In-
prisonment-Excessive Term-Appeal-Staied Case "Such
Sentence as ought to have been Passed"-Criminal Codeý,

sec. 1018-Discharge of Prisoner. Rex v. Tilliams, 1 0-
W. N. 954, 21 0. L. R. 467,--C.A.

2Ô. lUsliry-Conviction-Money Lenders Act, R. S. C. 1906 eh-
122-Evidence-Evasion of Statute--Ijeave to Appeal Pte

fused. Rex v. Smith and Luther, 1 0. W. N. 956.-C.A.

Ëà
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Circumnstances -Measure of Damages - Ftimate as .1b

Jury. Goodall v. Clarke, 1 0. 'W. N. 1131, 21 0. L.

614.-D.C.

3. Contract-Report-Appeal. American Street Lamp and BUfP

Co. v. Ontario Pipe Line Co., 1 0. W. N. 858.-FMLCON

BRIDEa, C.J.K.B.

4. Covena-nt,-Breach -Restraint of Tradle. Anderson V. BOss'

1 0. W. N. 594.-RumDELrL J.

5. Fraud and MisrepreentùatinSale of Creameries-Measure Of

Bemaeas.]-A Master was directed to ascertain and state

wat damages, if any; the plaintiffs had sustained by reason

of the fraud referred to in the pleadings. The fraud was in

respect of two creameries which, the plaintiffs alleged, they

were induced to purchase relying upon representations 0f the

defendant as to the output, expenses, and profits 0f thle

creameries for 1904-5, which were, as they alleged, false anda

fraudulent. The purchase-price was $4,830. The gaster
found that the value of one creamery was $367.50 and of th"

other $532.50, and allowed as damages the difference between

the aggregate of these two sums and the purchase-mnoneY>

viz., $3,930, with interest, and also bliowed as dginageS

$3,440.14, which hie ascertained to be the loas sustained by.

the plaintifus iy the operation of the creameries dfter th Pur-

chase:-Held, that the true measure of damiages 'was the

difference. between the purchase-price and the adtual value at

the time of purchase; and that the report, in Bo fa as 1t

allowed damiages for the loss sustained by the plaintiffs in the

opération of the creameries, must be set aside. LMant f

Wenger, 1 0. W. N. 177.--MannrEmI, O.J.C-P.

6. Referene-Report-Appeal-Further Diredtions-Costs. Lang

v. Wiliams, 1 0. W. N. 1052.-FALconsaRIs, 0.

7. Wrongful Distress-Seizure of Goods-Replevin-Measure Of

Damages. Lee v. Ianson, 1 0. W. N. 586.-LA-CTFB)ýJ

SeBroker, 1-Company, 18, 21-Contraet, .3 7, ents, 0,4
47-Covenant-Deed, 6-Defamation, 3, 4-Faa Acdet
Aet-Fraud and Misrepresentation, 2, 4, 5-HighW8e1
Landlord and Tenant, 4, 6, 9-Master ana Servant, 8,
Chanice Liens, 1-Municipal Corporations 8,ße 29,3e4 «

gesce,' 3 10-Particulars, 4-Parties, 0-Patent fo nveU



1191

f -

r and



1192 INDEX.

deed to a city corporation. The grant; was to the corporation

for a publie market, and the habendum was to the corporation

and their successors Il in trust for the use and purpose Of

establishing, keeping, and maiDiaining a publie market - - -

subject nevertheless to such rules and regulations," etc., with

a proviso that if the corporation should at aDy time thereaiter

alienate, the land, or use it otherwise than for a publie rnarkete

the deed sbould be void, and the land revert to B., his heir,

and assigns:-Held, following In re Trustees Of HOI'i8

Hospital and Hague's Contract, [1899] 2 Ch. 540, that the

proviso was an express common law condition subsequent,

and that it was obnoxious to the rule against perpetuitiese

which rule is applicable to such a condition, and was therelore

void. Aliter, if it were possible to treat the conveyance as

granting the land to the corporation as long as it should be

used as a publie market. That was not, however, the fOrIn

or effect of the conveyance. Re St. Patrick's Market, 1 0,

W. N. 92.-MEREDITH, C.J.C.P.

3. Construction - Il Oil Lease "-Lease or License - Doinilli0l'

Petroleum. Bounty Act, 1904-Right of Lessor to Share in

Bounty - Il Producer." Smith v. Elginfield OÙ and

Developing Co., 1 0. W. N. 147, 944.-C.A.

4. Construction - Il Oil Lease "-Lease or License - Doinillioll

Petroleum Bounty Act, 1904-Right of Lessor to Share

Bounty-" Producer." Thompson v. Talbot Ôil and

Co., 1 0. W. N. 152.-D.C.

5. Rectification-Husband and Wife-Agreement by Husbaild tO'

Convey Wifes Land-Conveyance by Husband-Wife JOi""ug

to Bar Dower-Estoppel-Specifie Performance-Statate

Frauds--I)amages-Breach of Covenant-Costs. Lacroix

Longfin, 1 0. W. N. 342 839.-D.C.

See Contract, 11-Fraud-ulent Conveyance-Prec Grants a-né,

Homesteads Act, 2-Gift, 1-Land Titles Act--Trusts "nt'

Trustees, 2.

DEFAMATION.

A. Libel-Discovery-Person Libelled not Named-Exavaination

of Defendantý--Questions as to Person Intended-I)efelle'- 0 f

Privilege - Malice. Morley v. Patrick, 1 0. W. N. 811,

0. L. L 240.-D.C.
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tempt to murder and was an immoral person. By the 6th

paragraph she alleged that her name was given to a detective
by the defendants as the person referred to in the article:-
Held, that paragraph 6 did not aid claim for libel, but was
in itself a count for slander, and could not be struck out
nor could the defendants have security for costs in respect
of that paragraph, as the Act 9 Edw. VIL eh. 40, sec. 12e
sub-sec. 2, does not apply to slander by the publishers of a

newspaper.-The statute is one passed for the benefit 01 8
class, and those invoking it must comply strictly with the

practice. An affidavit made by one of the defendants, not

filed upon the original motion, was not allowed to be read

upon an appeal.--Upon a motion for security for costs the

defendants must shew the nature of the defence. When theY

allege good faith, they must shew the facts surrounding the

publication, as that their good faith may be ascertained. It

is not enough for the defendants to say that there was reasou-

able ground for their belief that the publication-was for the

publie beneflt-they must say why they thought so. Green-

how v. Wesley, 1 0. W. N. 996, 1001.-MIDDLFTON, J. (Chrs-)

6. Slander-Pleading-Statement of Claim-innuendo-Woirds

Charging Criminal Offence - Disobedience of SubpSna -
Police MagWrateý-Words Uttered in Exercise, of Funetions
-Remonable Cause of Action-Failure to Disclose-CO»-
R'Ule 261.]- The statement of claim in an action of slander

was struck oui, under Con. Rule 261, as discrosing no reasûn-

able cause of action, where the words alleged were spoken by

the defendant, a police magistrate, to the plainti-ff, who had

been 8ubpSnaed as a witness for the defendant upon a charge

01 perjury preferred by the plaintiff before the magistrate, and

were, " You cannot get your expenses, you ran away "-it

being manifest that this was a continuation of the proceeding

before the magistrate. The words used did not import that
the plaintiff had. committed a crime. Law v. Llewellyn,
[19061 1 K. B. 498, followed.-Semble, that serving the
prosecutor with a subÉSna was an unwarrantable proceeding
under the CTiminal. Code. The proceeding was not under
oec. 788 of the Code, but was regulated by secs, 671-673-thO
witness should be summoned, not; subpSnaed. Titchmarsh
Crawford, 1 0. W. N. 587.-BoYD, C.

7. Stander-Pleading-Siatement of Defence--Privilege--Belief
in Truth-Particularg-G-roundg of Relief-,4pology-Agree

ment to Accept--Mitigation of Damages.1-In an action for



1195



1196 INDEX.

DISÇOKTINUANOS OF ACTION.

DYISCOUNT.

DISCOVERY.

1.Laiaino Deedant-Ation to Set aside WilU-

2 i <. Exmiatono T orei io Pary Iverpreer-u n ofEx

amier Douilad .rad, 1 v. . N.c7 16- St E

INCH&MER.5

3. xainaio ofOfice o Deen an o aie-usil-
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DITHE AD WATERCOUSS
See unicpalCorpratins,8, 30.

DIVISION COURTS.

1. Dmadfor Trial by Jury~-Motion for Judgmnt-DisO
Couts Atsse 11F1rsd'to-Poiion.J-A $

era eacmet s ovrnd y apatiulr ne Scton11

ofteDviso orsAt loigapanift n o
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ELECTRICITY.

See Contract, 12-Municipal Corporations, 5.

EMPLOYERS' LIABILITY INSURANCE.

See Insurance, 3.
ENCROACHMENT.

Sec Highway, 7.
ENGINEER.

See Appeal, 19-Author----ýContract, 48 - Drainage Referee-

Municipal Corporations, 9.

EQUALIZATION OP ASSESSMENTS.

See Assessment and Taxes, 2.

EQUITABLE ASSIGNM-ENT.

See Company, 19ýMaster and Servant, 13.

EQUITABLE DISCRETION.

See JudgmeDt, 4.

EQUITABLE EXECTJTION.
See Receiver.

EQUITABLE INTEREST IN LAND.

See Municipal Corporations, 26.

EQUITABLE RELIEF.
See Infant, 8.

EQUITABLE TITLE.
See Easement.

ESCHEAT.
Sec Quieting Titles Act.

ESTATE.
Bee Deed, 1, 2-Will.

ESTOPPEL.

Res JuJÀ,-,ata-Trespass---ýTiile to Land-Jiidgmeni as to ýPart Of

Land-ldeniity of Issues.]-It is not the recovery, but the

matter alleged by the party upon which. the recovery Pro-

ceeds, which creates the estoppel.-In an action in the Iligh

Court for trespass te land, it appearecl that an issue as te

the title te a part of the land had been tried by the Exchequer

Court of 'Canada upon a record te which the plaintiff and

defendant in the Righ Court action were parties and10unl
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terials Actually Delivered under Contract-Mistake of Book-

keeper-Alteration of Judgment Pronounced ' before beiii'g
Drawn up-Con. Rule 498-Rule as to Admission of Fresh

Evidence. Rathbone v. Michael, 1 0. W. N. 573, 20 0. L.

R. 503.-C.A.

7. Fresh Evidence on Appýal. Robinson v. Robinson, 1 0. W. N.
185.-D.C.

S. Motion Io Quash Xunicipal By-law-Affidavils of Applicant
and Another-Evidence in An,8wer - Admissibility-Rele-
vancy-Public Health - Motion to Commit - Costs.1-A
Chinese laundryman carrying on business in a city moved to
quash a by-law of the city couneil imposing a license fee of
$50 on laundrymen and prohibiting them. from carrying on

their business in a building having an inside door communi-
cating with rooms used for eating or sleeping. The applicant
and another Chinese laundryman made affidavits in support of
the motion, in which they stated that they would not be able

to continue in business il they had to pay the fee and live

away from the laundry. The city corporation, in answer

to the motion, proposed to shew, by the examination of the

manager of an express company, what moneys the applicant
and others had remitted to China, so as to contradict the

affidavits as to the profits of the business. The manager re-
fused to answer questions or produce the books and records
of the company; and upon motion to commit him for con-

tempt in so refusing:-Held, that, even if the evidence would
be admissible on the issue raised by the afridavits, it would

have so slight a bearing upon the question of the validitY of
the by-law as to be practically a negligible quantity. The real

coinplaint waB not against the $50 license fee, but against
the provision of the by-law rendering it necessary for laundrY-
men to live elsewhere than in their laundries. This was a

provision to safeguard the publie health, and the question
of profits and continuing in business had practically no beur-
ing upon: it. And an appeal fro-m an order refusing to con-
mit the manager was dismissed, but without costs. Re Pang
Sing and City of Chatham, 1 0. W, N. 238, low.-D.C.

9. «Witneses-Crodibility-Finding of Fact.]-A trial tribunal
has not the right, simply because it disbelieves a witness or
set of witnesses, to find as proved the opposite of whai is

swom to. Rez v. Van Norman, 19 0. L. B. 447, distin-

guished. Gilbert v. Brown, 1 0. W. N. 652.-D.C.
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EXECTJTORS AND ADMINISTRATORS.

See Administration Order-Bills of Exchange-Devolution of

Estates Act-Evidence, 1-Gift, 1, 2-Interpleader, 1-Pay-

ment-Succession Duty-Venue, 2-Will.

EXEMPTIONS.

See Amsessment and Taxes, 3, 4-Railway, 3.

EXONERATION.

S(,ýe Charge on Land.

EXPENDITURE.

See Contract, 17-Mun.icipal Corporations, 28.

EXPERT TESTIMONY.
See Lunatie, 2, 4.

EXPRESS COMPANY.
See Railway, 3.

EXPROPRIATION.

See Municipal Corporations, 11-Railway, 7.

EXTRADITION.
See Evidence, 3.

FACTORIES.

See ABsessment and Taxes, 4:--Municipal Corporations, 3,

FACrfORIES ACT.

See Insurance, 03-Master and Servant, 8.

FALSE IMPRISONMENT.

Ses Parties, 2-Trespass, 1.

FALSE REPRESENTATIONS.

See Crown Patent.
FARM CROSSING.

See Railway, 8.

FATAL ACCIDENTS ACT.

1. Apportionment of Amount of Judgment for Damages--Per-

sons Entitled to, Share--Workmenýs Compensation Act-PaY-

ment into Court. Christea v. Crown Reserve Mining Co.,
0. W. N. 1126.-SUTIIEULAND, J.

2. Death of Child of Four Years by Negligence of Defendants-

Pecuniary Loss of Parent-Reasonable Expectation of'&nu-
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2. Exchange of iProperties - Misstatement as to Existence of
Stable-Knowledge-Reliance on Statement - Damages -

Costs. McGabe v. Bell, 1 0. W. N. 523.-D.C.

3. Prornissory Notes-Contract-Breach of Warranty-Pndinî
of Jury. Agar v. Hogate, 1 0. W. N. 970.-C.A.

4. Sale of Farm-Damages. Glemens v. Comptoni, 1 O. W. N.
659.-FLcoxitiDGE, C.J.K.B.

5. Sale of Fruit Farm-Misstatement of Vendor as to Nuxnber
of Trees-Absence of Actual Fraud-Executed Contract-
Ilescission-lamages for Deceit-Evidence-Failure to Shew
Contract Indiýced by Statements of Vendor. Borreit v. Grues-
ner,. 1 0. W. N. 231.-D.C.

See Benefit Society-Company, 3, 10, 11, 13, 14, 15, 26, 32 -

Contract, 34, 37-Costs, 5-Damages, 5--Discovery, 6, 7-
IFree Grants and Ilomesteads Act, 1-Gift, 1-Infant, 3-
Municipal Corporations, 31-Promissory Notes, 7, i1, 12.--
Trusts and Trustees, 1-Vendor and Purchaser, 4, 9.

FIRAUDULENT OONVEYANOE.

1. Action to Set aside-New Trial-Evidence--Burden of Proof.
Canada Carrnage Go. v. Lea, 1 O. W. N. 71.-D.C.

2. Transfer of Property by Husband to Wife-Prosperous Fin-
ancial Condition of flusband at Time of Transfer-Inten.
tion to Enter into Ilazardous Business--Fear of Future
Credtors--R. S. O. 1897 ch. 334-Frauduient Intent. Ajex-
andra Oil and Development Co. v. Cook, 1 0. W. N. 22.-
D.C.

See Husband and Wife, 13.

FIREE GRANTS AND 11031tESTEADS ACT.

1. Agreement by Locatee to Seil Free Grant Land-Wife not Ex-
ecuting Agreemuent, though a IParty to Negotiation-R. S. 0.
1897 ch. 2 '9, sec. 20-Enforcement of Agreexent-Misrepre-
sentations-Failure of iProof. Asselin v. Aubain, 1 O. W.
N. 986.-IDDELL, J.

2. Crown Grant-Reservation of Mines and Mineras-ýSale by
lPatentee of Minerai IRights-8 Edw. VIÉI ch. 17, sec. 4, sub-
sec, 3-Cancellation of Ileservation-Construction-1t. S. 0.
1897 ch, 29, sec. 20-Wife of Patentes not Joining în Con-.
veyance of Minerai ]Riglits-Subsequent Conveyance of Land

1206 INDEX.



with Bar of Dower - Appeal - Defendant Succeeding on
Ground not Urged at Trial-Costs. Austin v. Riley, 1 0.
W. N. 1049.-D.C.

FIREEHIOLDEIIS.

e Municipal Corporations, 26.

FRESH EVIPENCE.

e Evidence, 6, 7-New Trial, 1-Trusts and Trustees, 7.

FUIRTIIER DIRECTIONS.

e Daxnages, 6--Judgnent, 7.

GAMING.

e Contract, 21-Crminal Law, 30.

GAS COMPANY.

e Highway, 4-Parties, 1.

GIFT.

,onv8?/ance of Land -Deed - Action by Administrators of
Donor to Se~t aside-Lacc of independent Advi cc-A bsence
of Power of Bevocation-.Evidence-Eecution by! Maricaman
-Wfinesses-Fraud-Effect of Regist ration.] - Action by
the adrainistrators of M. to set aside a conveyance of land
by M. ta the defendant, upoix the grounds that it was pre-
pared at the instance of the defendant and executed by M.
without independent advice and witliout f ull and proper ex-
planation; that it was not in fact bis deed; and was procured
by undue influence and fraud. There was no evidence of
direct influence or of fraud, but M. was an old man, wlio
could neither read nor write, and the evidence lef t it doubtful
whether M. knew that lie was putting bis mark ta, a deed,
and not ta, a will (for which lie had given instructions) and
whether the deed was ever read over or explaîned ta hurn
or not. Tliere was no power of revocation. The conveyance
was ini effeet a gift to, the defendant :-Held, that the onus
was upon the defendant ta, establishi the perfect fairnesa of
the transaction, and that; the donor clearly understaad wliat
lie was doing, and that anus had not been satisfled. The
plaintiffs were, therefare, entîtled ta, have the conveyance set
aside and the registration thereof cancelled.-The registration
is prima facie evidence of the exécution as a fac t, not that
the grantor understood the same.-A strong inference against

1207INDEX.



INDEX.

the defendant ought to be drawn from the fact that he did

not see fit to put in the box the witnesses who could have ey-

plained what took place when M. put his mark to the deea.

Trusts and &uarantee Co. v. Cook, 1 0. W. N. 265.

CLUTE, J.

'2. Money in Bank - Transfer to Joint Credit of Donor ana

Daugliter-Death of Donor-Right of Daughter as SurvivOf
-Claim of Executor of Donor-Issue-Evidence CorroBoî-

ation-R. S. 0. 1897 eh. 73, sec. 10--Judgment Disposing Of
Issue Con. Rule 1114-Costs. Schwent v. Roetter, 1 0. W.

N. 749, 21 0. L. R. 112.--]hDDELI,, J.

See Devolution of Estates Act, 1-Insurance, 5.lnterpleader, 1
-Will.

GOOD PRIDAY.

Sçe Municipal Corporations, 22.

GOODWILL.
'See Contract, 43.

GOVERNMENT RETURNS.

See Company, 24.

GRAIN TRANSACTIONS.
See Contract, 21.

GROSS NEGLIGENCE.

See Highway, 6-Railway, 13.

GUARANTY.

1. Consideration-Belief in Validity of Claim--Forbearance tO
Sueý--Evidence. Drewry v. Percival, 1 0. W. N. 72, 19 0-
L- R. 46S.-D.C.

See , also S.C., 1 0. W. N. 564) 20 0. L. R. 489.-CA.

2. Construction-Limitation to one Year-Release of Suret ies-

Extension of Time'Giveu to Principal-Proof or Inference 01
Binding Agreement to Extend Period of Credit. Pittsburg-
Westmoreland Coal Co. v. Jamieson, 1 0. W. N.
S-UTUMLAND, J.

See Appeal, 14 Company, 6 Contract, 38 PrOwissOry
Notes, i.



1209,

v. 44kers,
MB, 21 0.



1210 INDEX.

7. Obstruction-Encroachment-Reservation in Crown Patents-

Evidence-Surveys--Field-notes-Road Allowance Following

Sinuosities of River-Injunetion - Suspeni,,ion - Time tO

Abate Nuisance. Village of Lakefield v, Brown, 1 0. W-

589.-D.C.

S. Obstruction-Injury to Pede&trian - Liability of Municipal

Corporation-Relief over'against Third Party-IndemnitY-
Contractor or Servant.] - The plaintiff was injured while

walking at night upon the sidewalk of a sireet in a city by

tripping over two pieces of scantling placed upon the side-

walk to protect a bit of cement 10 feet square, which haa

been put down to repair the sidewalk. A lightea lantern

had been left at the spot, but it had gone out before the

plaintiff came there. The plaintiff sued the municipal cor-

poration for his injuries, and the corporation brought in P-

as a third party, under sec. 609 of the Municipal Act. P. had

been instructed by the defendants' engineer to, repair the

sidewalk; there was no written contract; he was in the habit

of doing repairs for the defendants; he carried on the buBi-

ness of putting down cement walks and roads; he haël his own

plant, materials, and men, and paid his men for the work they

clid:-Heid, upon the evidence, that the defendants Were

liable to the plaintiff for his injury, and that P. was liable

over to the defendants. P. was a contractor and not a serý

Vant. Reid V. City of Toronto, 1 0. W. N. 450, 699.-I).C-

9. Right of Company-to Place Poles and TFires on Pàlic Road-

Statutory Authorisation-R,. S. 0. 1897' ch. 200-MuniciPal

Corporation-Injunetion--Mala Fides.1-The plaintiffs al-

leged that the defendants, without leave or license, entered'

upon a highway in the township and erected and maintaiUea
a number of poles and strung wires thereon for the purpose 01
transmitting electricity from, one town to another; and the

plaintiffs claimed damages for the trespass, and asked for th"

removal of the poleB and wires. The defendants were iucOr-

porated under the Ontario Companies Act to acquire -alla

carry on the electrie light and power plant operated at Nee

Liskea;d, etc.:-Held, that R. S. 0. 1897 ch. 200 dia Dot

apply to a company ý havýin& such broad and general POWOro

as we-re contained in the charter of the defendants. The de-

fendants were in the same position as any other coMPany

for commercial purposes. They haël no right upon the streeto

or highways without having -received legislative sanction, either

directly, or indirectly thrpugh. the of properly eutl'
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6. Alimony-Interim Order-Amount - Income of Ilusband-

Disbursements. Bugg v. Bugg, 1 0. W. N. 210.-MASTER 19

CHAMBERS.

7. Alimony-Interim Order - Disbursements. McCully v. '010-
Cully, 1 0. W. N. 95, 187.-FALCONBRIDGE, C.,T.K.B. (Chrs.)

S. Alimony-Interim Order-Disbursements - Agreement for

Separation. Beatty v. Beatty, 1 0. W. N. 243.-MASTER

CHAMBMIS.

9. Alimony-Wife Leaving Husband--Conditional Refusal to Re-

turn-Costs----ýDisbursements.1-In an action for alimony it

appeaTed that the plaintiff lied voluntarily left the house

where the defendant-was living with his mother, and that she

refused to return to Itini unless he guaranteed lier a.moneY

allowance, which lie said lie was not in a position to do and

refused to do. He had repeatedly offered in good faith tO

make a home for her if she would return unconditionally:-

Held, that it could not be said that he was living apart fro'n

lier without her consent; that, while insisting upon a guar-

anty, she could not be said to be calling upon him to resurle

marital relations; and thai there was no Found for award-

ing alimony.-Held, also, that the plaintiff, although there

was no ground for the action, waà entitled to have the'eash dis-

bursements of her solicitor paid by the defendant. Forster

v. Forster, 1 0. W. N. 93, 419.-D.C.

10. Alimony-Wife Living in Husband's House and being SUP-

plied with Food-Hefusal of Husbanci to Supply Clothing-

ReMedy. plice V. price, 1 0. W. N. 977, 21 0. L R. 454.-

il. Marriage Contract-Quebec Law-Sum of Money Payable to

Wile after Death of Ilusband-Right of Wife to Rank as

Creditor upon Insolvent Estate of Deeeased Husband-Con-

struction of Contract-Onerous or Gratuitous-Considerati0l'

Renunciation of Dower - Insolvency - Intent to DefrRud

O'Reilly v. O'Reilly, 1 0. W. N. 741, 21 0. L. R. 20lý-C-A-

12. Marriage Settlement-Contruction-Power of Appointment

-Exercise by Will-General De-vise and Bequest-Quebee

Law-Domieileý--Settlement Exeeuted in Ontario. Re Ross,

1 0. W. N. 837.-LATOHFORD, J.

13. Transactions between-B'Ona Fidm-Sale of gusbancUs Landg

to Defeat Creditors Payment to -Wife, out of Pvrche6'
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Sec 'Ded, 6-Fraiidult Conveyance, 2-Free Grants and Ilme

stasAt-Isurance, 1O-T>&rtics, 4-ncipal and Agent,

7-al f Goods, 1.

IIDRO-ECTRIC VO1WER COMMISSION.

Sec onsituiona Lw-Municipal Cooations, 6-statute

IIPTIIECITION.

Sec )amaes, -La-lorquan Teant 4, 9. 4e

SecDtgge 7-VeUO 6.
IMRSMIET
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-Ratificationl of Settie-
a against Solicitors anld
)elivery anid Taxation of
to bc Subject of Action
its. Vano v. Ganadian

763, 21 0. L. R. 144.-

,eptional Circunistances.
ýLETON J. (Chrs.)

as to Ag4e-Beuefit Ob-



Mie and Mieas 2, -Municipal Corporations, 5,29 3

Ngetto Prvd Fie Esape in Bedroor-R. S. 0. 1897 eh

264 sc. 3-Death ofGust in Fire-Evidene~ as to C}ause of

Deat-Libiliy-Satutry uty-Penalty. Hag!e v.La

INSANITY.

See rimna aw,12, 18-JIsurance, 7-L4unatiO.

IN8OLVENCY.
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ada Crada Life GQuaneC., 1. 0. W. N. 114, 1g 0.

L R. 53.-W.

9..L IMn Thace - Policie Payable to Children of As&ied-

C~hange by Dretion in Wll-AppoitUent of Trustee to Re-

ceive Inuawc Mroneys-Vaidity of Paymeut to Trustee-
Breah ofTrut-Cots.Dic*& v. Sun~ Lif e Assrce Co.

1 0 W N.17,41,20 0. L. R. 369-».

10.Lie nsracePoic PyaletoWife of Assre-Declr
tio Inorsd o PoicyEfect of Will-Change of Bene-

fiiay.ReEal 10.W.N.141.-MERDITHCJCP

11.Lif Inurace-resmpton f Dath ofInurued-Eidence

Liittin-Ato ntCmeced within 1 IS ths ater

MAEE J.ni?

SeeBeefi Sciey-ompn 7ota, 2&Lndod n

Teat 1Mcane'Len,2Motae 7Picia n
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4. Foreclosure-Action to Set aside - Irregularities - Waiver by
Delay-Purchaser-Trustee under Marriage Settlement-Re-
demption - Improvement in Value of Property - Lapse of
Time-Equitable Discretion of Court. Hazel V. Ivilkes, 1 0-
W. N. 1096.-----ýFEETZEL, J.

5. Foreign Judgment-Action on-Defence-Jurt«ýsdiction-Domi-
cile-Judgment of Court of Canadian Province-International
.Law.]-In an action ýipon a judgment for the recovery 01
money obtained by the plaintiff in 1908 in the Supreme Court
of British Columbia the defence was that that Court had no
jurisdiction in respect of the subject-matter of the action in
which. the judgment was obtained, as the defendants were not
at any time resident or domiciled in British Columbia, and
they did not appear or consent to jurisdiction; that the cause
of action did not arise in British Columbia; and that the
action was barred by the Statute of Limitations in force in
Ontario, where the defendants resided. The plaintiff first re-
eovered judgment in British Columbia in 1.889, and the judg-
ment of 1908 was upon the same cause of action, for moneY
lent:-Held, that the plaintiff was in no better position than
if the action was upon the judgment recovered in 1889 or upoil
the original cause of action; the binding effect of the judg-
ment sued upon depended on the rules of international law;
and, the defendants not having been'domiciled or resident in
British Columbia when servecl with the writ of summowi the
judgment must be treated as a nullity. Brennan v. CaMer0ný
10. W. N. 430.-D.C.

8. Foreign judgment-Action on-Regularity of Judgment-Sub-
mission to Jurisdiction-Defences to Original Cause of Action
not Open. Metropolitan Trust and 8avings Bank v. Osborne,
1 0. W. N. 785.-C.A.

7. Further Directions-Scope of-Action for Possession of Land-
Declaration that Defendant Entitled'to Specific Performance

of Agreement to Convey Land in Question-Costs. HiSIOP
Lester, 1 0. W. N. 197.-D.C.

S. Reference for Trial-Report-Motion for Judgment-Practice

-Costs. Upper Ontario Steamboat Co. v. Cahill, 1 0. W.
679.-MEMDITH, C.J.C.P.

9. Summary Judgment - Con. Rule 603-Account - Reference-
Counterclaim, Gunns Limited v. Cochrane, 1 0. W. N. 419.-
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E&k1&rdt v. IlJderson Roller 1Bearing Co., 1 0. W. N. 859,

16. Sumary Judgment-Oon. Rlule 6{3-Moi'tgage CovnaUt-
Deec8- ortgage Given to Stifie ProsecutioeI. Willias V.

Ker 1O. W. N. 210.-MÀASE IN CHAMBES.

17. Suiar udgaunt - Con. Ruile 603 - Proisory Notes-
Leae t Deend Yiles v. Ctys i 1O. W. N. 895, 940.-

18.SumaryJudmet-Conu. Rule 6Q-Moio fo-At da
in epl-Rel;kalto All O op atin atio on-pal

Cas Reittd t Cort elo-ContyCouts ctsec 54
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anid Taxes, 4-Company, 18, 19, 20-
)3ntract, 22-Oovenant, 1-DiSeOVery,
7ýstoppe1-Evidence, 6-Injumetioxi, 2

Report-Monuey Lellt-M~ortgage, 2,

dip, 4-Pleading, 3-Stay of IProeeed-
-Vendor and Furchaser, 4.

ENT DEBTOR.

)f Property-Usatisfftctory Answers
Apply for Discharge. Campbiell V.

-MIDDLETQN> J. (Cbrs.)
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1KPIG COMMON BEYTTING P'LACE.

SeeComan, 11-Tr.uts and Trute, 6-Water and Woter-

cuses. ~ 1 h~l

LAND TITLES ACT

Regitraion-onsrucion f Ded- ivso ie Itno f

Pate. eCsi n il,10 W .103-UIIR4D
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)--Damages-
-Set-off. Webb
0. L. R. 220.

-iamages-
1itzgerald v.
,DELL, J.



of Trial Judg-Rversal on Appeal. Gordon v. 'oodwin, 1
0.W. N.31,2. LR. 327.-. C

See Judgmeut, 15, 2Q-Negigence, 13.

LEASE.

LEAVE AND LICFJNSE.

LEGACY.

JZGAL FRATJJ»

LICENSE.
See ontact 12Dee, 3 4-iqur Lcene A W-Mnes and

Mieal-MuiiplCoprains,1,34Pedig 7
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Face of Conviction-Warrant of Commitment-Imprisonment
-Habeas Corpus-Arnendment of Conviction under sec. 105
-Other Defects in Warrant-Costs of Conveying to Gaol.
Rex v. Ackers, 1 0. W. N. 780, 21 0. L. R. 187.-D.C.

5. Conviction-Keeping for Sale-Chinesse Wines-Evidenee, Rex
V. Sam Lee Hing, 1 0. W. N. 806.-MIDDLETON, J. (Chrs.)

6. Conviction-Motion to Quash-Remedy by Appeal-Refusal 01
Magistrate to Adjourn. Rex v. Major, 1 0. W, N. 223.-
FALCONBRIDGE, CJ.K.B. (Chrs.)

7. Conviction-Warrant of Commitment-Interlineation-Previ-
ous Conviction - Police Magistrate--Evidence----"IJnlawful
Sale'ý--Charges for Conveying to Gaol-Amendraent of Con-
viction-Habeas Corpus-Motion for Disebarge-Appeal. Rex
Y. Graves, 1 0. W. N. 787, 973, 21 0. L. R. 329.-D.C.

S. Conviction for Second Offence-Amendment of sec. 72 after,
First Conviction-Chance in Penalty for First dffence-Inter-
pretation of Statutes-Refusal of Judge to Discharge Defend-
ant-Ri-ht of Appeal to Divisional Court-Rule 777-Pio0f
of Previous Conviction - Procedure at Trial befcre Police
Magistrate-Failure to Comply with R. S. 0. 1897 eh. 245,
sec. 101. Rex v. Teasdale, 1 0. W. N. 398, 486, 20 0. L. R.
882.-D.C.

9. Convictions for First and Second Offences-Quaçhing of First-
Amendment of Second-Scope of sec. 101 (5)-New Convic-
tion-Forin-Penalty-Costs-Sec. 86-Criminal Code, sec.
785-,Discretion of Magistrates-Licenà;e Inspector-Prosecu-
tor-Sec. 94-Term of Imprisonnbent Thirty Days
"One -Month"-Amendmertt-Criminal Code, sec. 146.1-
The defendant was eonvicted of a first offence of selling liquor
without a license, and alýo of a second offence. The first convie-
tion was quashed for illegality, and that left the other convie-
tion in effect one for a first offence:-Held, that, under sec. 101
(à) of the Liquor License Act, R. S. 0. 1897 eh. 245, the second
conviction could be amended so as to make it appropriate to 8
firsi offence; that sub-section is not limited to cases where the
quashed conviction has been made by a County Court Judge
on appeal; the language is wide enough to cover every cage
where a first conviction has been legally avoided.-Held, alsO,
on a motion to quash the second conviction as amended " that
the manner of making the amendment was only a matter of
form, and it was no objection that the magistrates had drawn
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old one, both
ection that the
costs, though

second¶ convie-
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13.Muncipl B-a Limitinif Numtber o Licensea - Tim Of
Oeain-~ Ree o Former By-lw-Restriti-E idenc

-Sho Lienss-Dlayini Attaok.1-A township by-law
pacdon th lth January, 1909, enacied "that the uujbe of~

lieses f or the sal of spiritwuu lquors be limited to ee:

licnseyea, bginingon the lst May eusuing, and se on

unii a led or' reel-The bylw peiusy i

fo-chausdi 80 rsrc h tavern licenses ith towuabip :-

intrm;thenw yla eilg ncnssent thie efto

repalngtheol oe.-t was ~Iobetd, 2t heb-aw. a

vagu beaus O. Wid n.t sei2.- C.ti pledt a

ony btitapardbyeienegie a h til fa
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ACT.



3 omtte-Bd- ction to Reove~r Debt. Re Ilortop, 1 0.

W. N. 39.-MIDL2TON, J. (Chr&.)

Robiso, 1 0 W. N. 893-MIDDLEONW> J. (Chrs.>

5. Sale of LadCnimto- Edw. VII. eh. 37, sec. 16 (a)-

SeeCrmialLa, 2-nsrace 7Wil 26.

MA NNNCE OF BRIDE

SeeMuicpalCopoatins 2.AjO

MALCE

See efamtion
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carpenters working ini the building miade an addition to it for
the purpose of widening it, and the addition was left there.
The plaidtiff, one of the bricklayers employed by W., w8a8
walking up thie gangway, on thec day atter thec addition was
mnade, to go to work, when it gave way, and lie w"s injured.
The plaintiff brouglit this action against R., the eontractor
for the carpenter work, and W., his emnployer, to recovr
daimages for his injuries. There was notbing in thec condition
of the gagay tondicte thatthe use ofany part ofit would
be attended witi dagr, nor wais there anything to indicate
to the plaintiff that th ddto was not intended to terin

partof he angay nd olb used hy W.'s worknien. The
plantfftesifedta h di4 ndtkow tat any addition had

bee ade:-Held. upon the evidcne, ~that L., Ws foremn
was intrusted by W. wîth the duty of sceing that the gangway
wais proper; that it was the duty of W. not only to provide a

aind suffcient gnwy but to sethat the one proi
wsa maintained in a sale and sufficient, condition; that dutY
wais delegaited by W. te L., who kiew that the addition had
been m~ade, and it was lis duty te sec that the gangway lad
not beef rendered uinsaf e by wliat was donc, and le neglected
that duy;tat the gn ay was rendered uxisafe by thie act
ef R.s ma, and tlhcrefore the injnry was caused by 14.s negli-
genee in the performiaince ef the duty witli which lic was in-

trstd y . f eet n that thecondition of the waiys, etc., was
proer R.S.0.189 e. 60,sec. 6ê e .1.Kelyv. Dvd

so1 0. R532 . , 27AR67, frred to.-
Heldalsothatth plaintiff was net guilty of contributory

whih te gng a aWet wa du to tene#iee of R?

jontneliene yR.an~dW. Christiv.Richrsn,10

t.Ne8-MRDIICJCP

7. njuy o ran-oke' opnainAt e.3()
Negigeceof elo Sevn- PronOW«W Rai h Cag
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rvant-Negligene -Defect ini Way-
ace as to Cause of Iujuiry-Findiigs
- Causal Conuection - Contributory
v. Ganadian Pcific R. WV. Go., 1 0.

'ervat-Negligence--Railway-Nou-
Trutzk R. WV. Co., 1 0. W. N. 365,

Serant-Negligence-Servant not
y-V.oluntary Incurring of isk-No
-Contributory Negligence. Kimnbal
13,-C.A.

ervant-Negligence of Fellow Servant
cn 4ct-Rilwayj-Defective S'stem
'w- 2JJ, f j.rii - 1qJM~
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dent coudd nuot have occurred but for th~e negligence of M., the
jury were not justifled, on the evidence, or without evidene, in
attrihutig it to a. more remote cause. Il M. had obeyed the
rule, the accident could not have he.ppened. The jury were
not entitled to speculate and ee.y that AV was negligeuce iu the

dendats not thae adcpte& at Brantford the practie of~
hadigthe plt-egn iue at London. The verdict a
to efetiv sytemwe.p direetly contrary to the only coiupetdllt

evidnce efoe thmpo the point, anud their findings could 110t
stad. ralckv. ran TrnkR. W. o., 10. W. N. 0.

Onu - onfictngTestimony - Counterclaim - Trover--

EqiabeAsignment-Acceptance of Off.ér. McCabe V.Na

toa anufacturing Co., 1 0. W. N. 607-IDuLL, T.

See Company, 19-Contract, 47-Mines and Minera1s, l~1ý gi-

gec,12, ia-Ralwey, 10, 11.

M STER FIE



le-Disposition of 'Surplus Proleds
Co. v. Tourist Hlotel Co., 1 0. W. N.
). C.
uildiugs-Right of Lien-Sunmary

Oounity Court Tudge-Appeal-Rle-
-a Conracting Co. v. City qf Ottawa,

'inie-Last Delivery of )baterias-
-ntal Purposes-Effect of Takiug and

Note - Mechanics' Lien Act, sec.
v. TheQdore Telier Construction& Go.>
LR. 303.-D.C.

3n f0708 Lien-Contempora480t4 Per-
aintiffs begran a summary proceeding
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METRGER.
Se Diviio Cour~ts, 2.

MESNE PROFITS.
See Asesset and Taxes, 6.

MIIITARY LAW.
TroQps Called out to Quell Riot-Liability of Mfunicipal CoOror

tion fo Exes eustion - Suffciancy-Authority of
OfEer ommndig Dstrct- Militia Act -Pr~otcion 01

CrownProprty.RexY. Toi of Sault S~te. Marie, 1 0. W.

MILL PIYILECGES.

MINES AND MINER~ALS.
1. (lain of Disovey niot Recorded ini Due TIime-Refusal of

iinilng Recoïrder ko Receie-laim already Recorded-fR-
saig-4Abanom t-Ci Reng on Oiginal Dis-

cor-enfit of Discovery made by Employee-Supplies
of Epo er -Uedi Work-Asstance fromr Employees a1ter
HIours. Re 'Wright and Colemn Develpment Co., 1 0. W.
N. 1129.-D.C.

2.LaeMutual Mitei Description of Prpry-ectifia-
tinMig CompaisLeaeofart ofLoction by n

to the oterQmmnOfiers of Companies-Agreeto

Behlf f ompnis-Vl0, ty i Absenc Çof< Mru-ti

of Land in 517.eInuet-.Way fNcsiyFr



1239

-Statua of Appel-
Claims. Re Spurr

-Owiiers of Surface Itiglis -

of -User-Right to Search for
,s and Lots-YPlan-Survey -
ots - Piscovery of IMîierals -

-Substituted Way-Priority of
~-Iljufct10ll. Conagas Mines
ý, Uontiagas Mines Limited V.
0. L. R. 622.-C.A.

-alte of Record - Appeal fromn
oner - J'urisdiction - Vining
) appeal lies fromn the decision
,r for Ontario con imig the
ra 1ggiii- 1v ni MNininow Recorder.

INDEX.
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See Chattel Mortgage, 2-Defamtion, 3-Mixies and Minerals,
2 - Municia Corporations, 3 - Parties, 4 - Promissory
Notes, 3-Vendor and Purcliase, 3, 7.

MONIEY INi COURT.

Se Bills of Exchange-Death, 2-Infart, 4-Interp1eader, 2-

Payment ~ i~Re J-4To Cor . ..............

Advance by Ban "on Ca Vtio for iAeor uý. Qf moiiq

by theplaintff w fo judgmen gr te tatiempent of climi

deful o dfecei n acton orLY. u o o
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e Trut-Proviso for IRe-payment--
mn-Credits--Costg. Pringle V. H'ut-
0. b. R 652.-C.A.

cise of IPower of Sale - J>emand-
-Vendor and ?urchaser. Re Sover-'
0. W. N. 456, 783.-D.C.

xeldmext-Costs. Woods V. Alford,
MEXIRDITH, C.J.O.IP. (Clirs.)

poumd InteresV-Coist'uctiofl of Cov-

Dj-ge Account-Gosts. iSaskatchewan~
Co. v. Leacflav, 1 0. W. N. 228.-
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2. Ai to Rilway Company by Porion of Mianicipality - Pur-
chase of Shares-Issue of Debntres-By-law-App'oval of
Votr-ofusaI of Couneil to Pas-Mandamus-Muiipal

~Act, 1903, secs. 385, 696. Re Town~ship of BlenJêeim, 1 0.
W. N. 363.-BoYD, C. <Ohrs.)

. Bonus to auatrn Co yBy-aw-Contract-Var-
ition by Settlemxent of Action-Mortgage - Mistake-R8-
formation-4Jompany- Âuthoriation - Ratiflcation-PT0-
vision f or Paye of Fixed Sumi if Cer~tain Number of Pe-

sonsnotEmpoye in actry-xcetio-" Un oreseen and4

LiqidaedDamge. Vllgof Ne Hamurg v. Ne Hm
bur MnuacurngCo., 1 0. W. N. 49.-FALONBIDE

4.Clsig f art ofVilleStreet - nury to rpety o
Abtigon. Stret-Diversioei of Traffi froni Hotel-Mi-

cipal Act, sec. 447-Property " Ijiu ly Affeted "-Con
penstion-Iju not »Differing f roiu that Doue to Genera

Publie-Loss of Trade Profits-Tnjury to Value of 1?ropartY
Re T7aylor andt Village of Belle River, 1 0. W. N. 60.-

5. onrat orTrnserof Wate Powead iht to SupY
Elcticityteo Copny-By-laof To" - IW&1dý

Neesty for Submifision to atepayers - Municipal At,~

ityProrContraot-Ijeion. Abbtt v. Town of Tren-
to,1O..N 218.-ýtuiocx.. C.J.Ex.W

6. onrat wthHyro-letre oer Comsiv. oes0
Counil-Sbmision f Qeto oEers-naiiy
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et-Driu&ge Area-ene fit-
?-4.ppeal1-Thie proceediugs
lie couneil of the township of
irain a described area in' that
Dws through a x'umber of town-

improved. The petitiox' was
who prepared a report, plan',
ent of lands in several town-
ýrould be benefited hy the pro-

of H. township appealed un-
?eferee, an'd then to the Court
e lands in' H., being compara-
,ciellt outiet and would not use
*l, that the mere size of the
in' considering whether or not

wnc. aieir must iiot zo inerelv
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gadig vidence as to Value-AppealIucease in Amuit
-Interest. Re Hrr'imatn and Towon of Owen Sound, 1 0. W.

N. 79-BRITTON J.

12. Ilwesad Pedlars-Cowuny By-Inw Eequiring iÂeense-
Mgsrte's Conviction for Breach-Municipal Act, 1903,

se.53(14)-BoaFd Servant or Employee of Marnufra-

traicedEvdene-Reie o Motion to Qus onvictionI

onl oe al--oig ro Pac to r1PlaceVldity ofBy-

Nra,10. W. N. 35,19 0L R447.-RIDLJ

13 oclIproveens-y-law Assessing Raies on Land Fot
igon Street for Pyet for New Pavement-Notie t.v

Tano. e 1odgns ndCity of T ooto 10. W. N. 31.

RJIDELL, J.
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to submit one.-Held,
nits of the miuiipality
voting upon the repeal-
Soun1d, 1 0. W. N. 512.

Elector-Scrutiny of
-ate or Incapable Voters
ice-Powers of Ooumty
9. Re Strathroy Local
IHERLAND, J.

Electors-Scrutiuy of
le--Scope of Inquiry-
Vnfpr,ç' TiRtRq Aec& 190~7
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19. Local Option By-law - ubmissioxn to Electors - Voting-

?ersons Woting without Riglit - Itesult as to Three-fifths

Majoeity inot Affected-Notices net Pireperly Posted-MV3i-

cipal Act, sec. 338 (2)-Application of Cuxrative Clause, sec.

204-Publication in -Newspaper not ini Municipaity-Quah
ing By-4aw-Costs. Re Begg an~d Township of DunwicIk 1
0. W. N. 719, 20 0. L. R. 94.-RIDELL,. J.

20}. Local Opio Byaw-Sbxnissieu te Electrs--Vtifg-Vot-
er Dpivd fVoe by jzaproper Tender ef Oath-Maor-

ity~ ~ ~ no 0etdThr edn f By-aw->revention of
Scrutny. R Copean ad Village of Dundlk, 1 0. W. N.

21.Loal ptonBy-law-Submio w k Elecors - Yoting-

For of alot-Departure froin Statute - InterpretatiP3I
Act, sec. 7 (35). Re Griles and Town~ of Almonte, 1 0. W.
N. 698, 920, 21 0. L>. R. 362.-D.C.

22. Loal Option By-law-Subinission te Electors-Vt3ng-V0te
ef Town Clerk-9 Eêw. 'VII. eh. 73, sec. 9-Passing by

Couei-pecia e e1 gGood Frday-Printing of Vot'

ers List D e y Town Clerk-Conitract with Corporation-

Sudvso -hr Appointed to Âct-Deputy Rtunig Olf
ce-ulfiction~ as Vot-Finality of Vote' i4st-Il-

ability. to Mark Balo-De -rain doer 1Named in List

-Quliflctin ot Giveu-Misnomer of ot er-Right to

Voteof ersn Itened-oteirs Chistian N-axe net Given

-Vots o- Iliteate-Naes Entered in -Poil Booksbefi

Votig-Apoitmet of Agents -Tinme for-Municipal Act

secs 341' 34-Irrgua ite'Application of sec. 204 to Sav

By-aw.Re chmacer ndTown of Ciele,1O0. W.
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-Enforcemeont of
Couneil-Review

103, secs. 613-618.
Ienfrew, 1. 0. W.

Last Revised As-
r Siling-Assuss-
ec. 348-Csrative
h a money by-law
ng thereon by the
t based upon the
y sec. 348 of the
for 1909 was diily
LA-pril, the Court
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28. Ordinairy ExedtueR - By-law - hTreguIar M1et1Iod
.Adote b Cun~eil-Absence of Injury to Ratepaye-Mo-

~tio toQ uash-Oosts. R~e Cartwrighi and~ Town~ of Napae,a6'
1 0. W. N. 502-D.C.

29.Repirof igway-ConstructionI of Watrre-~Fo0d
Lan Adonn ihway--7bene of By-law - Di)verting

Wate fro Higway ot uder ontrol of Corporation-
Righ ofActon-Rmed byArbitratiou-amgsIur

W.g1a N. 410 W. 7. 41.-.i.

30. oad-itehOverlowig Adacet;f v.d-Lait of Cor-
porations-Tile DanofPieO wnC rsDchrignt

Diteh-PemissionPresumpton-Ablty oPeetCn

netin-njncio-Dmaes Vndrbrgv.TonsiP
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ly Closing-
583 (34)-
of Innkeep-

Motive-En-
7ivof Chat-

2-Trial, 1
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4. Fail of Structure Erected ou Plaintiff& Prexuises ly Deeaf Us

-Insufficient Foundation-Liability for I1unry to Penm
-Contributory Negligece-Cotract-Illegalify-lïi n'g
of Trial Judge. Hees S9oni & Co. v. O3ntario Wind, nin
an~d rump Co., 1 0. W. N. 320.-C.A.

5. Ini . urJ to Persotn-Czreless Drivinig-Findings of JUr-ýi
dence--Judge's Chia'ge-Appea.-In au action for anae
for pe ljurieto teplaitiffby rasn as ealgd
of the defendaut's servant, driving the defeudant'shr£ n

-carriage ini a street lin a city, negligently rnigit h
plaintiff and auigthe~ iury, the fdigof b u ry "

Lhatit ws dngerus o hinm to do so, the eedn' evn
wliipped the hos ccelerating its pes as caus l

C ollision and that he was negilgent ini doing so eaueh
ouglit to have sîeen th~e plaintiff, and, foreenth BI,
have abstained froni accelerating the apeea ni theain
Liff had passed on. There was evîdence upon whh esn
able meu xight fiud that the planip inuyaos a

his own negligence, or froui that of the dfnatssrat
or that it happened without negligence beingraoabyat'
butable to either of t1zem but the case was o oPtt h

that it depeuded upon< the acrc f the etnoyOth

wituesses ou th~e one aide or th te.aT betOSO



INDEX. 1~

>roperty by Overfiow of Water-Leaving Tap Turned
above-Flats in Buildig Tenanted by Various IPer-
use of Action-Tort-Assigiment - Parties-As-
d Assignor Joined as Plaintiffs. Powley -v. Miokie-
1 0. W. N. 1063, 21 O. L. R. 556.-D.C.

r-gun to Boy unde2r 16-Injury to Person from Use
Liability of Vendor-Crimninal Code, sec. 119. Fozc-
f ton, 1 O. W. N. 647, 20 O. L. R. 639.-BuRITON, J.

ilways-Damages-Joint Negligence of Two Defen-
rsts. 'IlcBain v. Toronto R. WV. Co., 1 0. W. N. 185,

d EIole i Floor of Building-Thity of Owners to
xivitedl on Premises-Knowledge of Danger-Evi-
~onsuit. Newton v. City, of Brantford, 1 O. W. N.
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of the dfendants, althorngh there was somne evideuce of negli-
gence on r part:-H ld not acase for anew trial. Thle
question was wholly one of lact. The charge woas net ob-
Ieeted te iu any particular dealing witli the legal position
of the defudants in respect of their duty te persons lawfAiIiy
on their propt; ad it wasopen tothe jury tofind tha
the defendants were not iiegligent in omitting te keep intrud-
ing saters off the rink. The unsuccesfu party in sudh a
casemust beableto poitto something like astr rpr

vreor unwaranale conduçct on the partof the juyi
order to ttack a erdict for his onet. rder of aDi
8101181 Court stigaside the verdict and directn a nv
tria rvrsd and ugmn aithtra in avou of the e

See Contract, 6-Crinal8 Law, 16-Deed, 5-FruuetCn
veyance, 1-li1ious Proecution, 1, 2-Mse and evat
5-Mines and Mieas 3-ailw4, 10,. 13, 14Sre al
ways, 3, 5, 7.

NWSPAPERU
Sec Cost, 11-Defmton, 2-5-Municipal Coprtos 9

NETFRED
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.porations, l3-Wunicipal Water Commissioners-
ry Notes, 5, il - Railway, 5 - Vendor and Pur-
8-Way, 1.

NOTICE 0F ACTION.
-Defamation, 2, 4-Liquor License Act, il.

NOTICE OF ASSIGNSMENT.
T22.

NOTICE TO INCUMBRANCERS.
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OVERHOLDING TENANTS.

See Landlod and Tenant, 7, 8.

PARENT AN]D (JIL]).

See Fatal Accidents Aèt-Neglgence, 3-IPleading, 15.

PARK COMMISSIONERS.

See Street Railways, 9.

PARK RESERVE.
See Easeent.

PAIRTIOUIARS.

1. Statoenent of Olaini-Application. beforie Delivery of ])efeL
Oontract. MWCall v. Cane & C7o., 1 0. W. N. 95, 151, 2

2. Statement of Claimn - Better Particulars - Contract. Mac
donel v.Temikamig an NorhernOntario Riltuiy Cm

mission, 1 0. W. N. 831.-MAE IN CHMBRS

3. Statemuent of Clam-Dts Maconeil v. T.msain n
1Vothern Ontarwio Railway Comisiion, 1 0I. W. N. 4.

4Statement of Cam-Highway-Dfcts-Injury-age-
Expenses. StWwell v. Townshi5p of Houghdon, 1 0. W

80.-ATE I HABES

5.Satmn Cofrcs li-iblt o litf oGiePýteI
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PARTIES.

n against Municipal Corporation -Injury

7 Condition of Street-Addition of Gas Com-
ins after Postponexnent of Trial-Anend-
- Con. Rle 2215. HoZmnies v. City of Si.
W. N. 76.-M.ÂSTER IN CHAMBERS.

for Trespass and Palse huprisonient -

wn Attorney as Defendant. Tif chmars& v.
* N. 367, 418.-CLUTE, J. (Chrs.)

-iRepresentation of Class by Members-Con.
of Local Judge-Jirisdiction-Con. Ihiles

te, Set aside Order and Judgment and other
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11. Third Parties - Partnership - Sale of Miniug Claims-In-
demity-Third Party Notice Set aside. Oa1è1ey v. ivr
1 O0. W. N. 272.

See Banks and Bankiug, 2-Company, 14, 33-Judguent, 19-
Lunatic, 1-Mortgage, 3, 8-Negligene, 8-5Pleading, 7-
Promissory Notes, 2-Public Realth Act.

* PARTNERSIP.

1. Cheque Paa 'be o 'Firm-Indorseiueut and »eposit by Partter
i Bank to QMeit of auother Firiu-Liability of Ban~k to~

2. Dislto-iabilitie--Disharge of 1Reti4'Ùng ate-
ceptance of New Firiu as »ebtors-Conduct of rdts-
Novatén-Fnig o atAppeal. Cluff v. ors,10
W.N.54, 19 0.L.R. 57-D.C.

3.EeuinaantPtnr-Siueo od wesi-



INDEX. 127

PARTY WALL.

party wno atIdI not
elected to use it or
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his absolute property by an unconditioual titie; and that is
fatal to any attempt to impose conditionis extending beyond
the flrst purchaser. Hildreth v. M1cCormick Xlansfacturing
Co., 10 Ex. C. R. 378, 39 S. C. R, 499, followed. And, un4ess
the purehaser kiows of the condition at the tiine of the pur-
chase and buys subject to the condition, he lias the benefit of
tihe implied license Wo use free froin coedition-Held, uponi a
motion to continue an inte:ris injunction restraiuing the de-
fendants from selling a patented article at a lower pricê t1iun
that imposed upn the original purchaser from the pateutee,
thatlthe proof failed as to the terims upon which those who first
sod to the dfnat a curdo odtegos n
there wa proof that no siuatiorn was maeon~ the purchs
of the goods y the defendat.-The injuct shuld not be
continued; sucli striDgent relief shotild not be given except i
a case clear in point of law and only doubtful on the fcs
Gillette v. Rea, 1 0. W. IN. 448.-BOYD, C.

See ?leading, 17.
PAYMEN~T.

Disutes act-A ction agaiist Excti. antv.Gre,

1 0. W.'N. 859.-CLUTE, J.

way, 10~ - MistaIce - Mortgage, 3, 7 - Municipal Croa

~PAYMEN~T FOR SERVICES TO COMAY.

PAYMEINT IWEO COUT.~

Moesof Panifi ad fDfnatAlgdMna n
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PEDLARS.

i Law, 28-Innkeeper-
il Corporations, 3, 12-

PERJURY.

DISABILITY.
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tifî pending Trial -of (Jtntercaim-Terms-Costs. ThonP-
son& v. Big Cities R>oalty and Agnc Co., 1~ 0. W. N~. 933, 21 0.
L. R. 394.-D. C.

4. Repy-Thubarrasent -~ Irrelevancy - Trspass-Jefenceof
Leave and License -1 8tatutor Power - Proinial igts

MEEDTH, C.J.C.P. (Chr.)

5. Statezwent of Claim-Amedmet-Rule 300. Ityea v. Xaf

man, 10. W. N.806-MSEINCHBR.

7. tatoenent of Cam-Cospiry-eaato-Jinof e
fnats an ase f AcinPriuas Devne v. To

Newae C.,- 0.WE N.57-AS NCHMES

S. Staement f Clai-DslsnnoRaobeCueofAtn
- on.Rl 21Rcnec t yla n CnrctPed

i 1 otaite yDcmns eerdt-M.cplCr
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abarrassing
ad. Taylor

INDEX.
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PRACTICE.

See Administration Order - Appeal - Company, 18--Consolida:-
tion of Actions-Costs-Delamation-Devolution of Estates

Act, 2-Discovery-Dism-issal of Action-Division Courts-

Evidence - Execution - Husband and Wif e-Infant-Inter-

pleader--Judgment-Judgment Debtor-Lis Pendens-Luna-
tic-Mechanies' Liens, 5-New Trial-Particulars--Parties, 1

-Payment into Court - Pleading - Receiver - Reference-

Settled Estates Act-Settlement of Action-Sheriff-Solicitor
-Stay of Proceedings-Trial-Venue-Writ of Surnmons.

PRACTISING MEDICINE.

See Medicine and Surgery.

PRECATORY TRUST.

See Will, 1.
PREFERENCE.

See Assipments and Preference&--][Iusband and Wife, 13.

PREFERENTIAL LIEN.

See Landlord and Tenant, 1.

PREFERRED CLAIMS.
See Company, 36.

PREFERRED SHARES.

See Company, 12.
PRESCRIPTION.

See Water and Watercourses.

PRESUMPTION.

See Death, 1, 2, 3-Deed, 1-Highway,' 10-Insurance,
Municipal Corporations, 30=Quieting Titles Act-Will, 33-

PRINCIPAL AND AGENT.

1. Agent for Sale of Goods--Duty of Agentm--Failure 'to Inforin

Principal of Market Conditions-Sale at; Low Prieà-,-E'vi'

dence as to Higher Price Obtainable--Conflict of Te8t;imonYý--

Findings of Jury-Weight of Evidence. Malcolm v. DominiOln

Fruit Exchange, 1 0. W. N. 591.-D.C.

2. Agenfs Commission on Advertiaing Securea for Principal-

Contract of Agency-Construction-Advertising--" Origiuat'
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iffl

Seê Ooinpuy, 14-CoritYxet, 10, 24, 30-PM-mi99erý ýN6teii, 12-
Sait of 0wdý, 1-Trusts ànd Trusfees, 7ýVendàÉ iatâ Pur-
chaser, 9.'

PRINCIPAL AND SVRETY

PRISON.

Miùdeipal'Cbtpoi-àtiong, -27.

PRISON REGULATIONS

Sée ciilh-iÉal Lew, ý7.

PRIVATE LANt.
See Way, 1.

PRIVATE WAY.
See Way, 2.

PRIVILEGE.
-Seé Ddamatiôn.

PRIV)ý
See Appeal, 21, 22, 23.

PROBATE.
See Will, 31, 38.

PROMAMATION.

See Criminal Law, 22.

P'RODtrCTlOlý 'OF IDOCUMEeTS.

PROFIT À PRENDRE.
see Exeeukon, 2.

PROFITS.
See Covenant, 1.

PIZORIBITEI) ARRA.

See Criminal Law, 22.
PROMBITION.

Set Division Courts, 1-Drainage Refereë--Muinimpal OmPIOrl-
tions,

PROIIISSORY NOTIES.

1. Action on-Liability of Maker-Gugantor. Setchfteldv. ttians,
1 0. W. N. 62.---D.C.

2. cHon on, by of Vmiý '
-Purchase of Shares-Absence of A



denà-E,ýtoppel.]-The plaintiffs sued the deïendant upon a
promissory noteý the ouly consideration for which was an
alleged purchase and allotment of shares of the capital stock
of the plaintiffs:-Held ' upon the evidence, that the defeudant
had received no shares, and the plaintiffs had not done. what
was necessaxy to make him the owner and holder of ten, shares
for wWch he had agreed to pay. Although the onus of
shewing want of consideration was on the defendant, and
though he. did receive and use certain dividend warraiitý, the
receipt of these did not estop him from shewing the true facts.
The plaintiffi' position was not altered to their detriment or
to a degree that the return of the dividends would not fully
restore. The defendant stood in the position of one who never
received any consideration for the note sued upon.-Order of a
Divisional Court, 13 0. W. R. 509, affirming the judgment of
MAGEE, J., reversed; MERFDITII, J.A., diss,&ntiiag. Sov"eign
Bank v. McIntyre, 1 0. W. N.- 254.-C.A.

3. Collateral Security - Pledge of Shares to Bank - Transfer hy
Bank by Mistake into Name of Stranger-Control Retained by
Bank-Liability on Note. Northern Crown Bank v. -Yearsley,
1 0. W. N. 924.-RiDDELI,, J.

4. Company - Signature-Abbreviations,--e" Limited "-Powers of
Officers - Intra Vires. Thompson v. Big Cities Realty and
Age". Co., 1 0. W. N. 933, 21 0. L. R. 394.-D.C.

5. Consideration-Transfer of Bank Shares-Illegal Trafficking by
Bank in its own Shares,-Directors--Bond-Notes Given to
]Rýpaix Wrongcloi4g-Rolder in Due Course-Acquisition of
Several Notes after Maturity - Notice of Illegality as to
OtheTsý-Evidence - Onus - Costs. Stavert v. McMillan, 1
0. W. N. 825, 210. L, Ti. 245.-BoYD, C.

6. Failure of Conýideration-Note Given Jor First Premium for
Life Insurance-Policy not Corresponding with that; Applied
for-Payment of Part of Premium without Preindice. Pearl-
man v. Sutcliffe, 1 0. 'W. N. 3ý6.-D.C.

7. Incomplete rnstrument-Delivery-Holder in Due Course-Bills
of Exchange Act, secs. si, 82-Ft-aud--Swpicion-Duty to
Inquire.]-The defendant gave bis agent, one T., a printed
document in the formof a promissory note signed by him (the
defendant) with blanks leit for the amount, etc., to be used for
a specifie purpose in a certain event., T. fMee it up for $1,000
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and indorsed it to the plaintiffs (bankers) as collateral security
for his own debt. The defendant never intended or authorised
the paper sued on to be filled up as a promissory note; the cir-
cumstances never arose upon which only T. was authorised to
fill up the note; what was done, by T. was without authority
and in fraud of the defendant; the paper never in faet by the
defendant's authority became a. promissory note:-Held, upon
these facts, that the plaintiffs were not entitled to recover upon
the note: Bills of Exchange Act, secs. 31, 32. Smith v. Prosser,
[19071 2 K. B. 735, followed.--.Held, also, upon the evidence,
that the plaintiffs had a suspicion of the frauclulent holding of
T., and were guilty of negligence in not making inquiry as to
the validity of the alleged note. Ray v. Willson, 1 0. W. N.
1005.-CLUTF, J.

8. Liability-Parinership. Parroit v. MeLean, 1 0. W. N. 435.-
D.C.

9. Liability of Accommodation Makers--Pledge after Maturity to
Baný by Payee as Collateral Security for Indebtedness-Right
of Bank to Recover to Extent of Amount Due by Payee--
Trustee for Payee for Balance-Bills of Exchange Act, secs.
54, 70 - Parties - Further Litigation. Merchants Bank Y.
Thompson, 1 0. W. N. 1015.-BoYD, C,

10. Liability of Indorser - Release of Security-Discharge of In-
dorser-Evidence. -Wade v. Livingstone, 1 0. W.- N. 375.-
C.A.

11. Procùrement of Signatures of Makers by Fraud-Discount by
Bank-Payment Made on Account by Perpetrator of Fraud
before Maturity - Holders in Due Course - Acquisition by
Plaintiffs from, Bank-Liability of Makers Confined to Balance

Paid to Bank by Plaintiff-Notice of Fraud-Circumstances
Putting Plaintiffs ôn 1nquiryýLiability of Payee to Indein-
nify Makers--Costa. Graham v. Driver, 1 0. W. N. 767.-
TEETZEL, J.

12. Signature to Blank Form-Delivery to Agent for Specific -Pur-
pose-Fraud of Agent.--Filling up Blanks and Negotiati]4
Note-Holder in Due Course - Payment of Note by Makel"S
Banker&--Right of Maker to Recover-Bills of Exchange Act,
secs. 31, 32, 56, 57. Hubbert v. Home Bank of Canada, 1 0-
W. N. 405, 542, 701, 20 0. L. R. 651.-D.C.
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See Bills of Exchange-Contract, 22, 44-Division Courts, 2-
Fraud and Misrepresentation, 3 - Husband and Wife, 13-
Judgment, 11, 17, 21-Mechanics' Liens, 4-Pleading, 15.

PROMOTERS.

See Company, 4, 7-Contract, 16.

PROSPECTUS.
See Company, 14, 15.

PROVINCIAL LEGISLATURE.

See Constitutional Law.

PROVINCIAL RIGHTS.
See Pleading, 4.

PROVISIONAL DIRECTORS.
See Company, 4.

PROVISIONAL JUDICIAL DISTRICT.

See Local Judge, 1.

PUBLIC HEALTH.
See Evidence, 8.

PUB3LIC HEALTH ACT.

Employment of Physician by Local Board of Health to Attend

Smallpor Patients - Remuneration - Absence of Contraét-

Quantum Meruit-Action against Members of Local Board-

Parties-Municipal Corporation-Condition Precedent-Ina-

bility of Patients to Pay-No Proof of-Remedy by Manda-

M1us. Ross v. Tovwsp of London, 1 0. W. N. 612, 20 0. L.

R. 578.-MusarmDT, C.J.C.P.

PUB3LIC OFFICER.

See Liquor License Act, 11.

PUBLIC POLICY.

.See Contract, 80.
PUBLIC SCHOOLS.

Salary of Teaeher-Absence of Written Agreement-Publie Schools

Act, 1.Edw. VII. eh. 38, sec, g1 (1)--Coats. MeMurray v.

Eaut Niasouti S.S.-No. 8 Public Sokool Board, 10. W. N. 696,

21 . L R. 46.--D.C

See Municipal Corporations, 82.
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PUBLICATION.

See Author-Contract, 4.

PUBLISHER.
See Contraci, 4.

QUANTUM MERUIT.

See Company, 9-Contract, 9, 36, 43--Public Health Act.

QUEBEC LAW.

See Husband and Wile, 11, 12.

QUIETING TITLES ACT.

Certificate of Title Free from Mortgage--Mortgagee not Heard of
for Long Period-Presumption of Death-Absence of Claîm.
by Mortgagee or Heixs--Claim of Crown. hy Escheat--Statute
of Limitations - Claim not Proyed - Certificat.e free from,
Clàim-Crown Grant after Mortgage and Presumption of
Death-Estoppd. Re Raycraft, 1 0., W. N. 509, 20 0. L. R.
437.-BRITTON, J.

RAILWAY.

1. Animal Killed on Track-Agreement for Use of Siding
Construction-Protection of Railway from Animals--Negli-
gence--Leaving Gate Open-Duty of Railway Company-Im-
plication of Terms in Coutract. Woodburn Milling Coý y.
Grand Trunk 'R. W. Co., 1 0. W. N. 10, 19 0. L. R. 276.
-D' C.

2. Arimals Killed on Track-Swing-gateý-Defecüve Poeis -
Fault of Company-Gate Becoming Unfasteiied-Rudings
of Jury-Railway Act, secs. 254, 29"tatutory Obligation.
Dolsen v. Canadian Pac1ýfic R. -W,. Co., 1 0. W. N. 1061.
-D.C.

3. Carriage of Goods--Destruction-Liability-Tort-Speciàl
Contract between Express Company and Shipper-Exemp-
tion-Application for Benefit of Railway Company-Con-
tract between Exprese Company aud Railway Company.
Allen v. Canadian Pacific R. W. Co., 1 0, W. N. 84, 897, 19
0. L. R. 510Y 21 0. L. R. 416.---C.A.

4. Carriage of Good&--Failure to Deliver-Refusal of CSnecting
carrier to Complete Carriageý-Retum of Goods and Mol'eY
Paid for Preightý--Contract-Slàpping Bill-Conditions R&
lieving Railway Company-Oommon C&rrien-Arn-ngoumt



~sec. 28.Lurev anda orthern R. W. o.,1O0. W.
N. 77* 2 0. L. R 178.-fi.

5. CriTSge of Goods-Ngigen ,Dely in Delver-Shipping
Bill-Con~ditio'- Notice to~ Agent-Fi1ure to Give-Mis-
print in.odto- rDeiee da "r Div-.

ere?'Nemanv.GrndTrunk1 R. .o., 1 0. W.N.345,
~70,20.L ~ R. 8,21 .L R.2.-h.

6. Qarag f Live Stok - CQIItract - Approval by Board of
Railway~ Comsiners-Injxry ko Persoxi ini Charge Travel-
lin FreýNegeçct of Servants of Railway Comnpany to Ob-
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10. Injury to Brakesman-Switch-stand at Side of Track-Body
of Brakesman Protruding from Side of Train-Negligence-
Daugerous Position of Stand-Source of Danger-Absence
of Competent Evidence-New Trial. Leilch v. Pere Mar-
quette B. W. Co., 1 0. W. N. 562.-C.A.

11. Injury to and Death of Brakesman - Accident in Railway
Yard-Making up Train-Negligence-Alleged Insufficiency
of Men for Operation-Finding of Jury-No Evidence to
Support-Negativing of other Grounds of Negligence. Canty
v. Canadian Pacific R. W. Co., 1 0.1 W. N. 66l.-C.A.

12. Injury Io Licenseeý-Evidence-Absence of Negligence-Ex-
lent of Duty Owed to lÀcensee-Attempt tû Jump on Moving
Train-Concealed Danger-Active Negligence.]-The plain-
tiff was a labourer in the employment of contractors for the
grading of a portion of a railway being constructed by the
defendants, and was in charge of a machine which was being
carried by the defendants on a flat car forming part of a
train used in grading operations. At a station the plaintiff
got down from the car and stood upon the plafform, the train
standing still. When it started again, he attempted to jump
on, the train being in motion, but came in contact with a
baggage truck on the platform, and was injured. Ile was
not invited to alight, Dor to jump on again:-Held, in ab
action to recover damages for the plaintiff'F injuries, that

the rule of evidence res ip8o loquitur did not apply; the
plaintiff was bonnd to give reasonable evidence of the nature
and extent of the duty owed to him. by the defendants and
the facts which constituted the breach of such duty; the
position of the plaintiff was thai of a mere licensee; the dutY
of the owner of the premises towards him was confmecl tO
two things, that he should ýnot be expoBed to a trap or other

concealed danger, and that the owner should not be guilty
of acts of active negligence;'in other respects the licensee
must at his own risk use the premises as he finds them; and
in this case there was no trap--the accident happening il'
broad daylight-and no active negligence; and a nonsuit wRs
affirmed. Perdue v. Canadian Pacific B. W. Co., 1 0.
665.-C.A.

13. Injury to Licensee or Trespasser on Train Run luin bY Car
of another Railway-Liability for Gross Negligence Mgh-
way - Findings of Jury--Reversal of juagment of Trial
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Judge -Judgment for Plaiu'tif instead of New Trial.
Barnell v.Grn rn .W Co, 1 0 W. N. 491, 20 0.

L. R. 390-D.

14.InurytoPassenger-Bekn o! alNgiec-id
~ings of Jury-Expert Evidence-Statute Limiting Number
of inse Objection by (Jounisel - Rmrso! Trial

Jude-PejuiceNew Trial-Ecessive age-np-
tin f od. lsha vad Trk R W . Co, 1O0.W.

15. Injury to Passenger-Fall from Vestibule of Car->roxùuate
Yase-oluntary Act-Negligence. T1&otge/r v. Canw4ian

Paii R. W. C o,0 W. N~. 725.-MEEITH, C.J.C.P.



timns down te the moment of theraccident. The proxi-
made cause cd the injury was the negligene ae well
of the plaintiff as of the defendants. Where that is the case,
the plaintift- is not entitled to recover-in pari deliota potior
est condýtio defendé-ntiir. Pausages v. Grand Trunk B. W. o.,
1 0. 'W. N. I.-C.A.

19. Injury to Persen Cressing. Traek-Negligence-Evidence-
Lowering of Gates - Oonfliet -- Findings of Jury-Damages
-- Quantum. Mackison v. Grand Trunk R. W. Co., 1 0. W.
N.- 9,03.-C.A.

2@A Injury to and Death of Persons Crossing Track-Negligence
Findings of Jury - Statutory Warning-Absence of Sign-
board-Evidence - Cause of Accident-Contributory Negli-
genee. Crouch v. Pere Marquette B. W. Co., 1 0. W. N.
637.-0.A.

21. Injury to and Death of Person Crossing Track-Leved Hligh-
way Crossing--Open Gates-Absence of Watahman--Negl-
genee - Evidene - Findinen of Jury. aese v. Grand
Trunk R. WV. Co., 1 0. W. N. 322.-C.A.

.22. Right of Way through Farm -- Construction of Drain - In-
.jury by Plooding to Lands Adjoining Right of Way-Evi-

dence-Railway Aet, R. S. C. 1906 eh. 37, sec. 250-Applica-
tion to Future Construetion of Railways-Aecumulation of
Water on ltailwvay Lands--Injury to Adjoining.Lands--Com-
mon Law Liability - DamageB -- Infunction -- Continuing
Cause of Action. Woods v. Canadian Pacific B. W. Co., 1 0.
W. N. 872.-D.C.

SBee Canmlpmy, 4-Contraet, 8--Costs, 1--Crininal Law, 15-
Master and Servant, 4, 7, 10, 12ý----Enicipal Corporations,
2, 10-Negligeme, 3-Sherifi--Street Bailwsys.

BATBRAYERS.

See Municipal Corporations, 28 - Municipal Water omis-
esoners.

RATIFICATION.

!See Author-Company, 31-00ntract, 10 -- Infant, 1 mui
cipal Corporations, 3-Principal and Aget 8.

RMAL PROPERTY LTMITATIONi ACT.

See Limitation of Actions.



INDEX.

REASONABLE AND PRO*BABLE CAUSE.

'Sèe Maficions Prosecufion.

REBATE.

See Landlord and Tenant, 9.

RECEIVER.

Equitable Execution-Injunetion-Terms-Creditors' Rellief Act.
Kelly v. Journal Prinliîîg Co., 1 0. W. N. 136.-BICIT"N, T-

See Uompany, 32-Set-off-Sherie.

REGOGNIZANCE.
See Criminal Law, 4.

RECTIFICATION.

See Appeal, 14-Deed, 5, 6-Mines and Minerals, 2-Munieipat

Corporations,

RECTIFICATION OF'-RPGTST-ÊR.

See Company, 10.
102

REDEMPT LÇ.

See Chattel Mortgage, l-Cjjntr-aeýt, 2-Judgment, 4-Mort-

gege, 7.
REFEREE.

See Drainage Referee.

Death of Local Mas ter - New ýOré1er of Reference. Caswell v..
Buchner, 1 0. W. N. 738.-SUTHERLAND, J. (Chrl;.)

Seo Administration Order - Appeal,, 2 3 - Company, 3 7 - Con-
tract, 18--Covenant, 1 -Damages,,6---Jýudgment, S, 9
Money Lent-Mortgagý, 8-Street Railways, 6-Trusts and
Trustees, 5--Vendor aua 'Purchaser, 10-Water and Water-

courffl.

REGISTRY LAWS.

See Basement-,lAnd Tiflu Act.
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RELEASE.

Interest in Mining Properties-Concealment of Facts-Rescission
-Partnership Agreement - Reformation-Termination -
Account. Gornian v. -Morrow, 1 0. W. N. 476.-BRITTON, .1.

See Guaranty, 2--Insurance, 1--Judgment, 25-Master and
Servant, 4-Pleading, 12-Promissory Notes, 10.

RELIEF OVER.

See Parties, 8, 9, 10, 11.
RENT.

See Landlord and Tenant.

RENUNCIATION OF DOWER.

See Husband and Wife, il.

REPAIRS.

See Landlorcl and Tenant, 3-Settled Estates Act, 1.

REPEAL OF LOCAL OPTION BY-LAW.

See Municipal Corporations, 14.

REPLEVIN.

See Damages, 7--.Lancllorcl and Tenant, 9.

REPORT.

See Crown Patent-Damages, 3, 6--Judgraeni, 8-Maeterys Re-
port-Street Railways, 6.

REPORT. ON SALE.
See J-udi(,-ial Sale.

REQUISITION.
See Military Law.

-RES IPSA LOQUITUR.

See Master and Servant, 4-Negligence, 2.

RES JUDICATA.

See Esfoppel-Pleading, 16.

RESCISSION.

See Contract, 34, 37-Fraud and Misrepresentation, 5-Release
-Vendor and Purchaser, 1, 6, 6.



RESPONDEAT S8PEIR.

See Muniipal Coporations, 27.

Se. OovenntC iin Law, 5-Damages, 4.

BETAINER.

R1ETRAOTATION.

1RJWENTJE.

REVIVOR.
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76--See LOCAL JUDGE, 1.
162ý--See WRIT OF SUMMONS, 1, 3, 4.
164-See WILIT OF SUMMONs, 4.
173--See WRIT OF SUMMONS, 1.

200-See PARTIE% 3.

206-See CONSOLIDATION op ACTIONS, 1.

209-See PARTIES, 10.

215--See PARTIES, 1.

222-See WRIT OF SU-MMON8, 2.

223-See WRIT OF SUMMONS, 2.

246-See WRIT OF SummoNs, 4.

251-See CompANY, 18.

254-See PLBADINa, 3.
261-See DEFAMATION, 6-PLXADING, 3. 8.

294-See PLEADING, 12.

300--See PLEADiNc,, 5.

312--See CONSOLIDATION op ACTIONS, 1-PLEADING, 12.

313--See CONSOLIDATION OF ACTIONS, 1.

352-See DismissAL op ACTION, 1.

358-See WRIT OF SUMMONS, 5.

394-See PAnTiEs, 6.

395-See PARTIES, 6.

396-See PARTIES, 6.

419-See PAYMENT INTO COURT.

434--See DismissAL op ACTION, 2.

439 (a) (2)-See biscovEny, 5.

488-See D'EFAvA ION, 4.

490---See JuDGmENT, 12.

498-See EviDF,ý-pzc-B, 6.

512-See EviDENcE, 5.

522-See Evi Ncp, 5.
5.29 (b)-See VENui, q.

603--See JuDGmxNT, 9-23.

616-See JUDGMUNT, 24.

777-See APPEAL, 12, 14-Liquoit LicuNs£ ACT. S.

827 (2)-See AfPEAL, 9.

831-Soe APPEAL, 23.

832-See APPFAL 23.

833-See AppzAL, 23.

834-See Appnm, 23.

835-See APPEAL, 23.

938--See WiLL, 14.

1114-See Gi7T, 2.

1182--See Com, 6.



INDEX.

1190 (2)-See SIIERIFF.

1204-See COSTS, 13.

1208-See COSTS, 13.

1278--See APPFAL, 12, 14.

SALARY.

See ComPANY, 3, 4, 8, 9-PuBLie ScHooLs.

SALE OF GOODS.

1. Bill of Sale-Goods Brought into Stock to Replace Others
Sold-Authority of Husband of Vendor as Agent-Trover-
Value of (iroods. Semmens v. Harvey, 1 0. W. N. 1099.-
D.C.

See Company, 21-Contract, 33, 34-Principal and Agent, 1,
8, 9.

2. Conditional Sale-----ýManufact-u ess of Manu-

red Article--Addr
facturer-Insu#îciency---Conàitional Sales Act, sec. 1.]-The
C onditional Salés Act, R. S. 0. 1897 eh. 149, provides (sec.
1) that "the manufactured article shall have the name and
address of the manufacturer . . . . painied, printed,
stamped or engraved thereon or otherwise plainly attached
therefo?' The plaintiffs sold a furnace, under a conditional
sale contract. The furnace had a plate attached to it, upon
which. were stamped the name' of the plaintiffs, of which
"Toronto" formed part, and their address, "70 and 72
King street east ý-the word Toronto " or the words " City
of Toronto " not following, as they should have, to constitute
a Éroper address.-Held, not a compliance with the statute as
to the address, although the address might easily be gathered
from the name, street, and number; and an actiýn based upon
the conditional sale contract; was properly dismissed. Mason
v. Lindsay, 4 0. L. R. 365, followed. Toronto Purnace
Crematûry Co. v. Ewing, 1 0. W. N. 467.-D.O.

3. Diseased Animal-Caveat Emptôr-Examination and Inspec-
tion-Implied Warrarity. Blondin v. Sequin, 1 0. W. N.
220.-LiDDELL, CO.C.,T.

4. Injury in Transit-LoRs, whether Falling on Vendor or Pur-

chaser--Delivery to Carrier F. 0. B.-Bills of Lading-Pro-

perty not Passing till Payment. Graham v. Laird Co., 1 0.
W. N. 204, 20 0. L. R. ll.-D.C.

voL i. o.w.w. iço. 47-74.
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5. Refusal to Accept-Justifleation-Evidence. Kastner -v. Mac-

kenzie, 1 0. W. N. 287, 501.-D.C.

6. Refusal to Accept Part-Action for Price of Whole-Contract

-Shipment in Instalments-Late Shipment-" About"-

Evidence to Shew Intention-Correspondence - Remedy in

Damages. 'Wagner -v. Croft, 1 0. W. N. 1016.-D.C.

7. Right of Vendors to Repossession-Evidence. Canadian Fair-

banks Co. v. St. Lawrence Brewing Co., 1 0. W. N. 469.-

MULOCK, C.J.Ex.D.

See Company, 21-Contract, 33, 34-Principal and Agent, 1,

8, 9.
SALE OF LAND.

See Company, 37-Lunatic, 5-Mortgage, 4-Municipal Corpor-

ations, 31-Pleading, 14-Principal and Agent, 3, 4, 5-

Settled Estates Act, 2-Vendor and Purchaser-Will, S.

SALE OF MINERAL ORE.

See Criminal Law, 23.
SALVAGE.

See Company, 11.
SATISFACTION.

See Sheriff.
SCALE OF COSTS.

See Appeal, 16-Costis-Master and Servant, 1-Principal and

Agent, 10.
SCHOOL BUILDING.

See Municipal Corporations, 32.

SCHOOL, TAXES.

See Assessment and Taxes, 4.-

SCIIOOLS.

See Publie Schools.
SCRTTTINY.

See Municipal Corporations, 15, 16, 18, 20.

SEAL.

See Company, 6, 8, 14, -15-Contract, 9-Municipal Corporâ-

tionB, 1.
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SEARCH WARRANT.
See Malicious Prosecution, 1, 2.

SECRET PROFITS.
See Company, 7, 11.

SECURITY FOR COSTS.
See Appéal, 11, 13, 20-Cosis-Defamation, 5--luterpleader, 'l

-Parties, 6-Pleading, Il.

SEDUCTION.

See Criminal Law, 8-Partieulars, 7.

SENTENCE.
See Crimiiial Law, 28.

SEPARATION.

See Husband and Wife, 8.

SERVICE.

See Writ of Summons.

SET-OFF.

Business of Manufacturing Company Carried on by Receiver un-
der Order of Court-Goodýs Manufactured by Receiver for
Customer-Assignment by Reeeiver to Bank of Moneys Due
for Price of Goods-Right of Customer to Set o:ff Damages
for Breach of Contract Made with Company. Sovereign Bank
of Canada v. Parsons, 1 0. W. N. 1079.-BRITTON, JI.

See Appeal, 16-Company, 18-Contract, 43-Costs, 6-Land-
lord and Tenant, 4-Pleading, 3.

SETTLED ESTATES.

See Trusts and Tru8tees, 8.

SETTLED ESTATES ACT.
1. Mortgage-Repairs and Alterations Petition-Costs. Re

Bridgman, 1 0. W. N. 468.-SUTIIERIAND, J.

2. Sale of Land-Jurisdiction--Powers under secs. 14,
sent-Special Circumstances.]-A testator ilevised land to
trustee8 upon trust to pay part of the income to bis wife. and
upon bis youngest child attaining the age of 25 to Bell and
dispose of the whole estate, and to divide the proceedB among
bis childreu, and if any child should die before the period
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appointed for distribution, his or her share to be divided

between his or her surviving children, if any, and, if none,

between the testator's surviving children. The testator left

surviving him the five children named in his will, and all were

alive in April, 1910, but the youngest would Dot attain the age

of 25 until August, 1910. The trustees petitioned (in April,

1910) under the Settled Estates Act for authority to sell part of

the land, and the five children were all desirous that the ap-

plication should be granied:-Held, that; the Court had no

jurisdiction under sec. 14 to authorise the sale; -but, in the

special circumstances of the case, and having regard to the fact

that all the persons presently entitled -were desirous, and would

become absolutely entitled in August, and there was, fhere-

fore, but litile chance of the children of any of them be-

coming entitled, the Court might properly determîne that

the case was brought within sep. 16; and under it; the pro-

posed sale was authorised accordingly. Re Graham, 1 0

W. N. 674.-MEREDITII, C.J.C.P.

SETTLEMENT.

See Judginent, 4-Mortgage, 7-Sheriff-Solicitor, 3.

SETTLEMENT DUTIES.

See Crown Patent.

SETTLEMENT OF ACTION.

losue-Evidence-Finding. Grand Trunk B. W. Co. v. Broom,

1 0. W. N. 135.-RIDDELL, J.

See Municipal Corporations, 3-Pleading, 12.

SHARES AND SHAREHOLDERS,

See Arbitration and Award-Broker, 1, 2-CoInpanyýContract,

3, 19> 31, 39, 43, 45--Costs,- 15-Damages, 2--Injunction, 1

-Municipal Corporations, 2--Principal and Agent, 10-

Prouiissory Notes, 2, 3, 5-Will, 4.

SHERIPF.

Poundage-Con. Rule 1190 (2)-Exfcution - Railtvay Lands-

Equity of Redemption - Settlemênt - Satisfaction - Re-

ceiver.]-Writs of fi. fa. lands were placed in a sheriff's hands

in 1893 to le-vy the amounts of judgments recovered in ac-

tions for interest on flr8t; mortgage bonds Oe a rRilwaY COlu-

pany. The sheriff aavertisea for Baie the equity of redenle
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tion in the r'silway lands, anid the day of ale wMs adjournec

nounced i Marhdwn 1903 Ong th1tOt 1 902, au S rpe-
ceve asapoed, who Wasconed thougdeuth

susqun prWSSg. n10 heMseupnarf
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SLANDER.

Sec Defamation.

SOLICITOR.

1. Bill of Costs-PrSeipe Order for Taxation-Disputed Retainer

-Special Circumstances-Mode of Trial. Re, Solicitor, 1 0.
W. N. 51.-D.C.

2. Claim for Costs-Company-Contract-Assumption of Liabili-

lities by New Company- Retainer - Evidence Conflict-

Credibility of Witnesses--Corroboration - Finding of Trial

Judge--Appeal. Staunton v. Ke"ý 1 0. W. N. 244, 497.-

D.C.

3. Retention of Clients Money-Order for Delivery of Bill of

Costs-Disobedience-Attachment - Setilement-Receipt iu

Full-Promise of Retainer-Agreement with Client-Costs.

Re Solicitor, 1 0. W. N. 837, 21 0. L. R. 255.-MIDDIE-

TON, J.

See Company, 32 - Evidence, 5 - Infant, 1-Judgment, 13-

Local Judge, 2-Malicious Prosecution, 1-Venue, 9.

SPECIAL INDORSEMENT.

See Judgment, 22.

SPECIFIC PERFORMANCE.

See Contract, 2-Deed, 6--Judgment, 7-Pleading, 14-Vendor

and Purchaser, 2, 3, 7, 8.

SPORTING RIGHTS.

See Criminal Law., 14.

STAKEHOLDER.
ýSee Interpleader, 4.

STATED CASE.

See Criminal Law, 7, 13, 20, 24, -25, 28.

STATUTE OF FRAUDS.

See Company, 6-Contract, 19, 38-Deed, 6-Trusta and Trus-

tees, 3, 7.

STATUTE OF LIMITATIONS.

See Charge on Land-Contract, 36-Deed, 1 -Devolution of Es-

taies Act, 1-Easement-Insurance, 11-Limitation of ýc-

tions--Quieting Titles Act-Railway, 8--Waier and Water-

courses--Willý 10, 30.



STATUTES

55 Vicd. eh. 99 (0.) f(Toronto Railway)-See STREE RIL-
'WAYs 2.

R. S. 0. 189~7 eh. 29 (Free Grants and Heteads Act), sec. 20
-See REE GANTSAND HMEST A AC, 1, 2.

R. S. 0. 189 c. 4S (Apeal to Privy Couneil-Se Ar-PEAL, 21.
R. .0 189~7 c.51 (Juidic~ature Act), secs. 50, 74, 75~, 76, 77-

R. . 0 197 h.51, sec. 57-See CQNTRAcT, 20.
R. . 0 187 c. 51, sec. 58 (5>-See BANKS ANDJ BANKING, 2-

CIÀTELMRGGE 2.
R. . 0 185 c. 51, sec. 76 (a)-See NEw TRIAL, 1.

R.S.0.197ch 1,ses 13,14-eTIAL
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R. S. 0. 1897 eh. 135 (Quieting Titles Act) - See QUIETING
TITLFS ACT.

R. S. 0. 1897 eh. 138 (Land Titles Act)-See LANDTITLICS ACT-
VENDOR AND PURCHASER, 4.

R. S. 0. 1897 ch. 142 (Rivers and Streams), sec. 1-See WATER
AND WATERCOURSES.

R. S. 0. 1897 ch. 147 (Assignments Act), sec. 2-See AssiGN-
M-ENTS AND PREFEIRNOES, 2.

R. S. 0. 1897 ch. 147, sec. 2 (2)-See HusiBAND AND WirEý 13.
R. S. 0. 1897 ch. 147, sec. 7-See ASSIGNMENTS A-ND PREFER-

ENCESý 1.

R. S.'O. 1897 ch. 148 (Bills of Sale and Chattel Mortgage Act)-
See CHATTEL MORTGAGE, 3.

R. S. 0. 1897 ch. 149 (Conditional. Sales Act), sec. 1-See SALE
OF GOODs. 2.

R. S. 0. 1897 ch. 153 (MechanicW Lien Act)-See COmPANY, 36.
R. S. 0. 1897 ch. 153, sec. 28--See MECHANiOs' LIENs, 4, 5.
R. S. 0. 1897 ch. 16ý (Workmen's Compensation for Injunes

Act)-See FATAL -ACCMENTs ACT, 1-MAMIR AND SER-

VANT, 5, 6, 7, 12.

R. S. 0. 1897 ch. 166 (Fatal Accidents Act)-See FATAL Acoi-
DENTs AcT-NEGLIGENCE, 3.

R. S. 0. 1897 ch. 170 (Landlord and Tenant Act), sec. 34-See
LANDIoRD AND TzNANT, 1.

R. S. 0. 1897 ch. 171 (Overholding Tenants Act) 'See LAND-
LORD AND TFNANT, 7.

R. S. 0. 1897 ch. 176 (Medical Act), sec. 49-See MEDICINE AND

SUWERY.

R. -S. 0. 1897 ch. 200 (Ileat, IÀght, and Power Companies)-
See HIMIWAY, 9.

R. S. 0. 1897'-eh. 203 (Insurance Act)-See Compà-N-Y, 27

R. S. 0. 1897 ch. 203, sec. 151 (3),- (4), (5)-See INsumi;cE, 5ý
R. S. 0. 1897 ch. 207 (lWlway Act), sec. 170 (5)-See STmTl

9.

R. S. 0. 1897 ch. 209 (Electrie Railway Act), sec. 44-See Com-
PANY, 4.

B. S. 0: 1897 ch. 226 (Municipal Drainage Act), ft- C. 2, sub-Eec.
10--See MUNICIPAL Coltpopý&TIONq, 9.

R. S. 0. 1897 ch. 226, sec. 75-See MrNiorPAL CORPORATIONS,
10.
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R. S. 0. 1897 eh. 226, sec. 93-See DRAINAGE REFEREE.

E. S. 0. 1897 eh. 235 (Municipal Waterworks Act)-See Miiiý,,i-
CIPAL CORPORATIONS, 11.

R. S. 0. 1897 eh. 245 (Liquor License Act), sec. 20-See LiQuop,
LiCENsE ACT, 13-MUNICIPAL CORPORATIONS, 33.

R. S. 0. 1897 eh. 245- ' secs. 72, 101-See LiQuoR LiCENsE ACT, 8.
R. S. 0. 1897 eh. 245ý secs. 86, 94, 101 (5)-See LiquoR LicExsE

ACT, 9.

R. S. 0. 1897 eh. 245, sec. 105-See LiQuoR LiCENSE ACT, 1,
R. S. 0. 1897 eh. 245, sec. 125-See LiquoR LicENsE ACT, il.

R. S. 0. 1897 eh. 256 (Factories Act)-See MASTER AND SER-
VANT, 8.

R. S. 0. 1897 eh. 264 (Fire in Hotels), sec. 3-See INNKEEPEIZ.
R. S. 0. 18917 eh. 334 (Fraudulent Conveyances)-See FRAuDu-

LENT CONVEYANCEs, 2.

R. S. 0. 1897 eh. 342 (Distress), sec. 18 (2,)-See LAi;Dio"
AND TENANT, 4, 9.

62 Vict. eh. 15 (Ô.) (Trustee Act)-See TRuSTS AND Titrrs-

62 Vict. (2) eh. 15 (0.), sec. 1-See CONTRACT, 2.

63 Vict. eh. 140 (0.) (Ottawa Y. M. C. A.)-See AsSESSMENT
AND TAXES, 3.

1.Edw. VII. eh. 13 (0.) (Amending Summary Convictions Act),
sec. 2-See CRIMINAL LAw, 25.

1 Edw.* VII. eh. 30 (0.) (Amending Municipal Drainage Act),
seq. 4-See DRAINAGE REFERRE.

1 Edw. VII. eh. 39 (0.) (Public Schools Act), sec. 81 (1)-See
PUBMC SCIIOOLS.

1 Edw. VII. eh. 92 (0.) (Incorporation of Electric Railway Com-
pany)-See CompANY, 4.

3 Edw. VII. eh. 19 (0.) (Municipal Act), sec. 148--See Mium.
CIPAL CORPORATIONS, 23.

3 Edw. VII. eh. 19 (0.), sec. 171-See McrNiciPAL CORPom-

. TIONS, 17.

3 Edw. VII. eh, 19 (0.), sec. 204-ý--See MuNiCIPAL CORPoiu-
TIONS, 17, 18, 19, 22, 25.

8 Edw. VII. eh. 19 (0.), sec. 330-See MUNICIP.&L CORPou-
TIONS, 83.
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3 Edw. VIT. eh. 19 (0.), sec. 338 (2)-See MUNICIPAL COP.-

PORATIONS, 19.

3 Edw. VIT. eh. 19 (0.), secs. 341, 342-See MUNICIPAL CORPORA-

TIONS, 22.

3 Edw. VIT. eh. 19 (0.), secs. 348, 349-See MuNiciPAL CoRpoRA-

TIoNs, 25, 26.
3 Edw. VIT. eh. 19 (0.), sec. 353-See MUNICIPAL CORPORA-

TIONs, 26.
3 Edw. VIT. eh. 19 (0.), sec. 369-See MUNICIPAL CORPORA-

TION'S, 15.

3 Edw. VIT. eh. 19 (0.), secs. 385,, 696-See MUNICIPAL COR-

PORATIoN's, 2.
3 Edw. VIT. eh. 19 (0.), sec. 565-See MUNICIPAL CoitpoRA-

TIONS, 5.

3 Edw. VIT. eh. 19 (0.), sec. 583-See MUNICIPAL CORPORA-

TIONS, 34, 35.

3 Edw. VIT. eh. 19 (0.), sec. 583 (14)-See MUNICIPAL Coit-

PORATIONS, 12.

3 Edw. VIT. eh. 19 (0.), sec. 609-See HiGiIWAY, 8.

3 Edw. VIT. eh. 19 (0.), secs. 613-61R--See MUNICIPAL CORPOR-

ATIONs, 24.

3 Edw. VIT. eh. 19 (0.), secs. 629, 632, 637, 660-See HIGH-
WAY, 1.

3 Edw. VIT. eh. 22 (0.) (Amending Municipal Drainage Act)-

See APPEALý 19.
4 Edw. VIT. eh. 12 (0.) (Amending Division Courts Aet), sec.

1-See Drvisiox Cou-RTs, 2. -

4 Edw. VIT. eh. 23 (0.) (Assessinent Act), sec. 36-See AssEss-

MSNT AND TAxEs, 1.

4 Edw. VII. eh. 23 (0.), secs. 61, 65--See MUNICIPAL COR-

PORATIONS, 25.

R. S. C. 1906 eh. 29 (Bank Act), sec. 88-See CHATTEL MORT-

GAGE, 2.

IR. S. C. 1906 eh. 29, secs. 99-111-See BANxs AND BANxi-XG, 1.

R. S. C. 1906 eh. 37 (Railway Act), sec. 250-See EAILwAy 22.

R. S. C. 1906 eh. 37, secs. 250, 251-See MUNICIPAL CORPORA-

TIONS, 10.

R. S. C. 1906 eh. 37, mes, 254, 295--See RAiiWAY, 2.

B. S. C. 1906 eh. 37, sm. 284-See ItAiiwAy, 4.

R. S. C. 1906 eh. 37, Bec. 306-See BAiLWAY, 8.
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TR. S. C. 190 h.7 (Cmane Ajct>-S CoPA 16.

R.S C. 1906 eh. 119, secs. 54, 70-See PROISR NOES, 9.
R. . C 196 e. 19, es 56, 57-Se Rms yNTS 2

R. S.C.a10 h 122 (Monzey LnesAct)-See CnRIMNAu

R. . C 106 h.144 (Windig-uip Act), secs. 20, 21, 311 99-

R. . C 196çh. 144, sec 34 (c), ()-See COMPA-Ny, 37.
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7 Edw. VIL eh. 4 (0.) (Voters' Lists Act), secs. 17 (4), 21,
24-See MUNICIPAL CORPORATIONS, 23.

7 Edw. VIL eh. 4 (0.) (Voters' Lists Act), sec. 24-See MuNi-
CIPAI CORPORATIONS, 16.

Edw. VIL eh. 10 (0.) (Succession Duty Act)--See SuccEs-
siox DuTy.

7 Edw. VIL eh. 19 (0.) (Hydro-Electrie Power Commission),
Secs. 8, 9-See STATUTES, INTERPRETATION OF.

7 Edw. VIL eh. 34 (Companies Act), secs. 68, 69-See Com-
PANY, 1 S.

7 Edw. VIL eh. 34, secs. 73, 74, 78-See CompANY, 31.
7 Edw. VIL eh. 34, sec. 8&-See COMPANY, 8, 9.

7 Edw. VIL eh. 34, sec. 94--See COMPANY, 20.
7 Edw. VIL eh. 34, secs. 113, 119-See COMPANY, 12.

7 Edw. VIL eh. 34, sec. 116-See COMPANY, 10.

7 Edw. VI-1. eh. 34, secs. 177, 190, 191-See COMPANY, 33.
7 Edw. VIL eh. 34, sec. 199 (3)-Sèe COMPANY, 35.
7 Edw. VIL eh. 46 (0.) (Amending Liq-aor License Act), 8ec.

8--See LiquoR Lio:ENs-u ACT, 12.

7 Edw. VIL eh. 49 (0.) (Game and Fisheries Act), sec. 25-

Seo Cg Ai LAw, 14.

8 Edw. VIL eh. 17 (0.) (Amencling Free Grants and Home-

steads Act), sec. 4, sub-sec. 3-See FILBE GR.&NTS 11-M HOME-

sTPADs ACT, 2.

8 Edw. Tii. eh. 21 (0.) (Mining Act), sec. 78 (4) - Seo

MiNFs AND MlNsRAis, 7.
8 Edw. VIL eh. 21 (0.), sec. 151 (3)-See APPFAt, lý.

8 Edw. VIL' eh. 22 (0.) (Hydrb-Electrie Power Commission)

Seo CoNniTuTioNAL LAw, 1.

8 Edw. VHé eh. 112 (0.) (Toronto Railway) - Seo ST=T

RAILWAYS, 2.

--9 Edw. VIL eh. 18 (0.) (Hydro-Electrie Power Commission)

-Seo STATUTES, INTIMPMTAWIOI; OF.

9 Ed'w. VIL eh. 19 (0.) (Hyclro-Electrie power 0 ommission)

-Seo CONSTITUTIoNAL LAw, 1.

9 Edw. VIL eh. 37 (0.) (Lunacy Act), sec. 6, ý-See IiUNÀ-
TIC, 2.

9, Edw. VIL ch. 37 (0.) sec. 16 (a)-See, L'UNATIC, 5.
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9 Edw. VIL eh. 40 (0.) (Libel and Slander), sec. 4-See DE-
FAMATION, 7.

9 Edw. VIL eh. 40 (0.), sec. 12-See COSTS, 11.

9 Edw. VIL eh. 40 (0.), sec. 12, sub-sec. 4-See APPEAL, 20.
9 Edw. VIL eh. 43 (0.) (Evidence Act), sec. 10-See LuNA-

TIC, 2.

9 Edw. VIL eh. 46 (0.) (ýudges' Orders Enforcement Act)-
See APPEAL, 19.

9 Edw. VIL eh. 73 (0.) (Municipal Amendment Act), sec. 9-
See MUNICIPAL CORPORATIONS, 22.

9 Edw. VIL eh. 75 (0.) (Municipal By-laws and Agreements),
sec. 2 (1)-See MUNICIPAL CORPORATIONS, 5.

10 Edw. VIL eh. 30 (0.) (County Courts Act)-See MASTFR

AND SERVANT, 1-PRINCIPILL AND AGEI','T, 10.

STATUTES, INTERPRETATION OF.

7 Edw. VIL eh. 19, secs., 8, 9 (0.)-9 Edw. VIL eh. 18, sec. 10
(0.) - Hydro-Electric Power Commission - Erection of
Transmission Line - Power to Enter upon Private Lands
against Will of Owner and without Payment of Compensa-
tion - "Acquire" - Authority of Lieutenant-Governor in
Couneil. Felker v. McGuigan Construction Co., 1 0. W. N.
946.-C.A.

See Assessment and Taxes, 4, 6-Company, 4, 5, 19-Constitu-
tional Law-Criminal Law, 15-Liquor License Act, 8-
Mines andMinerals, 6 - Municipal Corporations, 6, 21 -
Pjeading, 8-Will, 8.

STAY OF EXECUTION.

See Appeal, 9, 22.

STAY OF PROCEEDINGS,

Action on Foreign Judgment-Stay in Foreign Court. McKee
v. Verner, 1 0. W'. N. 833.-MASTER IN CHAMBERS.

See Company, 38-Consolidation of Actions - Constitutional
Law-Interpleader, 4--Lunatic, 1-Pleading, 3.

STAY OF REPERENCE.
See Appeal, 28.

STIFLING PROSECUTION.

See Contract, 20--Juagment, 16.
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STOCK EXCHANGE.
Sec Broker, 1.

STREET.
Sec Higliway.

STREET RAILWAYS.

1. Contract with Municipal Corporation-Construction-lýepair
of Portion of Roadway Outside of Rails--Duty of Company
-Order of Railway and Municiýal Board. Re City of Ham-
ilton and Hamilton Street R. W. Co., 1 0. W. N. 948.-C.A.

2. Contract with Municipal Corporation-Construction of Lines
of Railway upon Streets of City-Determination by Street
Railway Company-Order in Council and Decision of Judi-
cial Committee-55 Vici. eh. 99 (0.)-S Edw. VII. eh.
112ý (0.) Re Toronto R. 'W. Co. and City of Toronto, 10.
W. N. 5, 19 0. L. R. 396.-C.A.

3. Injury to Passenger-Negligence Cause of Injury-Sudden
Jerk in Starting Car-Withdrawal from Jury by Charge-
Premature Starting of Car-Misdirection-Finding of Jury
-New Trial-Objection not Taken at Trial-Real Question
not Passed upon. Burman v. Ottawa Elgetrie B. 'W. Co., 1
0, W. N. 941, 21 0. L. R. 446.-C.A.

4. Injury to Passenger-Negligence-Contributory Negligence-
Findings of Jury. Letcher v. Toronto R. 'W. Co., 1 0. W. N.
59ý 273, 333.-D.C.

5. Injury to Passenger Alighting from Car-Car Starting t00
soon-ITnauthorised Signal to Start - Negligence-Undis-
puted Facts-Inference to be Drawn by Jury-DefectiYe Sys-
tem-Pleadi.ng-Amendment-New Trial. Haigh v. Toronto
R..W. Co., 1 0. W. N. 11214> 21 0. L. R. 601.-D.C.

6. Injury to Passenger Alighting from. Car-Negligenice-CausO
of Injùry-Éelerence-Report--Judgment. Mazza V. City
of Port Arthur, 1 0. W. N. 22s.-D.C.

7. 1 njury -to Person Crossing Track-Crossing behind Car 'With-
out Looking-Negligence-Excessive Speed - ContributOrY
Negligence-Findings of Jury--New Trial. Rice v. Toronto
B. W. Co., 1 0. W. N. 912.-C.A.

8. Injury to Person Crossing Track - Negligence Excessive
Speed-Failure to Give Warning - Neglect of Xoto=3n-
Failure of Person Injured tio Look for Approaching Cae-
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Contributory Negligence-Evidence for Jury. Jones v. To-
ronto and York Radial R. W. Co., 1 0. W. N. 267, 906, 20
0. L. R. 71, 21 0. L. R. 421.-C.A.

9. Ontario Railway and Municipal Board-Jurisdiction-Inter-
national Railway Company-Passenger Fares-Approval of
Tariff by Park Commissioners-Ontario Railway Act, sec.
170, 'sub-sec. 5-Supervision by Board. Re Niagara Falls
Board of lrade and International R. W. Co., 1 0. W. N.
312, 20 0. L. R. 197.-C.A.

See Negligence, 10.
SUBMISSION.

See Arbitration and Award.

SUBPRNA.
S ee Defamation, 6.

SUBSTITUTED SERVICE.

See Writ of Summons, 6.

SUBSTITUTION OF PARTIES.
See Parties.

SUBTENANT.

See Landlord and Tenant, 5.

SUCCESSION DUTY.

7 Edw. -M. eh. 10 (0.) -VaJuation of Property of Deceased-
Method of Valuation-AfFidavit of Executor - Inquiry by
Surrogate Court Judge-Appeal-Fair Market Value at Date
ol Death-Costs--Counsel Fees. Re Marshall, 1 Oý W. N.
256, 20 0. L. R. 116.-C.A.

SUMMARY CONVICTION.

Sec Criminal Law.

SUMMARY DISPOSAL OF COSTS.

See Costs, 16.
SUMMARY JUDGMENT.

See Judgment, 9-24.

suMMARY TRIAL.
See Crirainal Law.
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SUNDAY CLOSING.

See Municipal Corporations, 35.

SUPERSEDING ORDER.
See Lunatic, 4.

SUPPRESSION OF EVIDENCE.

See Evidence, 5.

SUPREME COURT OF CANADA.

Ses Appeal, 22, 24.

SURFACE RlCx]EITS.

See Mines and Minerals, 6.

SURGEONS.

See Medicine and Surgery.

SURROGATE COURT.

See Desth, 2, 3-Will, 31.

SURROGATE COURT JU-DGE.

See Succession Duty.

SURROGATE GUARDIAN.
See Will, 5.

SURVEY.

See Highway, 7-Mines and Minerals, 6.

SURVEYS ACT.

See Vendor and Purchaser, 12.

SURVIVORSIIIP.

See Gift, 2-Interpleader, 1-'Will, 16.

SYNDICATE.
.See Partnerghip, 6-Vendor and PuTéhaser, 9.

TAVERN LICENSES.

See Liquor License Act, 13--Municipal Corporations, 33.

TAX SALE.

See Assessment and Taxe,ý, 6.
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TAXATION OF COSTS.
See Infant, 1-Solicitor, 1.

TAXES.

See Assessment and Taxes-Landlord and Tenant, 6.

TEACHER.
See Publie Schools.

TENANCY AT WILL.

See Landlord and Tenant, 8.

TENANT FOR LIFE.

See Charge on Land.

TENANTS IN COMMON.
See Will, 10, 12.

TESTAMENTARY CAPACITY.
Seé will, 29, 32.

TESTAMENTARY GUARDIAN.
See Infant, 4.

THEFT.

See Criminal Law, 27, 28-Malicious Prosecution, 3.

THIRD PARTIES.

See Highway, 8-Parties, 8-11.

TIEIREATS.
See CÏiminal Law, 19.

TIMBER.
See Boundary-Contract, 42-Injunetion, 4.

TIME.

See Appeal, 17, 24-Chattel Mortgage,, 1-Contract, 7, 17, 20,
7 -Criminal Law, Ir-Dismisaal of Action, 1-Evidence, 5

-Guaranty, 2-Ilighway, 7, 10-Judgment, 4-Mechanies'
Liene, 1, 4-Mines and Minerals, 1 - Municipal Corpora-
tions, 13, 22, 25-Vendor and Purcha8er, 1, 6-Way, 1-
'WiU, 12--Writ of Summons, 4, 5.

vou'i. O.W.x. No. 47-75,
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TITLE TO LAND.

See Costs, 5-Deed, 1-Estoppel-Limitation of Actionsý-Quiet-
ing Titles Act-Vendor and Purchaser, 5, 10, 11, 12-Will,
2, 30.

TORT.

See Negligence, 8-Parties, 10-Partnership, 6-Railway, 3, 4.

TOTAL DISABILITY.

See Insurance, 1, 2, 7.

TOWNSITE.

See Mines and Minerals, 6.

TRADE COMBINATION.

See Contract, 41-Criminal Law, 5.

TRADING COMPANY.

See Company, 6-Contract, 43.

TRAMWAY.

See Master and Servant, 5.

TRANSFER OF SIIARES.

See Company, 16, 17.

TRANSIENT TRADERS.

See Municipal Corporations, 12, 34.

TRESPASS.

1 False Imprisonment-Warrant of Arrest-Delay in Issue--Pri-
soner out on Bail-Commencement of Terni of Imprisonment
-R. S. C. 1906 eh. 148, sec. 3-Lawful Imprisonnient-Con-
stable. Robinson v. Morris, 1 0. W. N. 164, 19 0. L. R. 633.
-C.A.

2. Fir&-Origin-Damages--Counte-relaim. Joknston v. NcKib-
bon, 1 0. W. N. 1146.-FAico»umGE, O.J.KB.

See Bounda-ry-Contract, 47-Costs, 7 - Criminal Law, 14-
Estoppel-Parties, 2-Pleading, 4-Railway, 13.

TRIAL.

1. Jury Notice-Action against Municipal Corpoýratio-n-.Per2Onal
Injury to Pedestrianý--Bad Condition of Sidewalk---Judica-



ture Act, sec. 104. Nonrapi 7 »"-Nrdasc and Mis-
feaanc. Bownv. ityofToronzto, 1 0. W. N. 526, 580,

2. Jry NticeMotin fo Leae to File-T4êJay--Jdicature
Ac, ec 13.Gilis . Mcans 1 . W.N. 100.- s-

3. uryNotce-triingout-Order of Judge at Jury Stig
-Trasfertê Non-jury List. Bilsky v. Pelerson Lak 0il-
verCobltMinngCo., 1 0. W. N. 615.-D.

SeeApeal 1-Criinal Law-Division Courts 1-vidence,
4-reGrants and Homesteads Act, 2--Jdgmnt, 8-Li-

quor~~ ~ ~ Lies c,1-uai,1 - Meechauies' Lins Z-
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5. Moneys Advanced on Chattel Mortgage Taken in Name of
Trustees for Lenders-Default in Payment-Failure of Trus-
tees to Renew Mortgage--Delay in Selling-Failure to Real-
ise Debt-Duty of Trustees-Evidence--Findings of Trial
Judge - Reversal by Appellate Court - Trustees Acting
" Honestly and Reasonably'ý-62 Vict. (2) eh. 15-Charges
made by Trustees against Property-Referenceý--Costs. Me-
Donald v. Trusts and Guarantee Co., 1 0. W. N. 886.-D.C.

6. Purchase of Land by Trustee frora Cestui qui Trust-Resale
at Proflt-Action to Recover Profit-Kmowledge-Laches-
Acquiescence. Lamb v. Franklin, 1 0. W. N. 295, 1010.-
D.C.

7. Purchase of Property in Name of AgentýEvidence to Estab-
lish Trust-Conflict-Finding of Trial Judge-Reversal by
Divisional Court after Hearing Fresh Evidence - Further
Appeal-Burden of Proof-Statute of Frauds. Marsh v.
Lloyd, 1 0. W. N. 642.-C.A.

S. Trusts and Trustees-Settled Estate-Appointruent of New
Trastee-Selection of Person-Discretion-Wishes of Settlor
-Independent Trustee--Person oui of the Jurisdiction-Re-
la ' tionship to Cestuis que Trustý-Appointment by Foreign
Court-Appeal from Order Appointing New Trustee-Juris-
diction of Divisional Court. Re Jones Trusts, 1 0. W. N.
418, 532, 20 0. L. R. 457.-Dý C.

See Company, 27, 30-Contract, 2-Insurance, 9-Judgment, 4
- Mortgage, 3 - Promissory Notes, 9 - Vendor and Pur-
'chase, 9-Will.

ULTRA VIRES.
See Company, 12.

UNDU-E INFLUENCE.

See Discovery, 1-Will, 29, 32.

UNORGANIZED TERRITORY ACT.

See Appçal, 10.
UNSANITARY CONDITION.

See Lancilord and Tenant, 10.

UNSATISFACTORY ANSWER.

Bee Judgment Debtor.
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USURY.
Sec Criminal Law, 29.

VAGRANCY.

See Criminal Law, 30.

VENDOR AND PITRCHASER.

1. Contraét for Exchange of Lands-Time for Compfetion Fixed
by Contract-Waiver by Conduct -Notice - Ilareasonably
Short Time-Rescission-Breach-Mortgage-%duction -
Matter of Conveyancing - Damages. Hetherington v. 31-c-

Cabe, 1 0. W. N. 802.-BRITTON, J.

2. Contract for Sale of Land-Delivery-Taking Effect-Pist-
script Included in Contract-Uncertainty as to Land In-

tended--ý' South Part "-Speci:flc Performance. Fasken v.
Weir, 1 0. W. N. 891.-MAGEE, J.

3. Contract for Sale of Land=Mistake Specific Performance.
Bowley v. Cornelius, 1 0. W. N. 526.-TMTZEL, J.

4. Contract for Sale of Land ' Possession - Improvements -
Fraudulent Transfer by Vendor to Stranger-Land Titles

Act-Depriving Purchaser of Lien-Judgment against Ven-

dor for Amount. Bucoveteky v.- Cook, 1 0. W. N. 998.-

RIDDELL, J.

5. Contraet for Sale of Land - Possession - Title - Attempted

Cancellation-Return of Deposit. Cotton V. 'Medcalf, 1 0.

W. N. 660.-D.C.

6. Contract for Sale of Land-Possession Taken by Purchaser-

Vendor without Patent for Land - Purchascr Failing to

Make Payments-Time-Right of Veyidor to Rescind-Pur-
chaser Treating Contract as in Force-plight. of Vendor to
Regain Possession-Improvements Made by Purchaser---
for-Damages-Default-Costs. , Devlin v. Radkey, 1 0. ý W.

N. 988.-RimiL, J.

7. Contract for Sale of Land-Specific Performanee-Mistake as

to Quantity of Land-Termination of Contract-Rent. Rose

v. Dunlop, 1 0. W. N. 298.-BMTTON, J.

S. Contract for Sale of Lancl-Specifie PerformanceOption-

Withdrawal before Accepiance--Notice--Sale to Another-
Capable of AscertainmentVacant Lot Property -Part
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Performance - Construction of Contract - Consideration.
Davis v. Shaw, 1 0. W. N, 358, 991, 21 0. L. R. 474.-D.C.

9. Contract for Sale of Land and Business-Sale to Syndicate-
Subsequent Sale to another Person-Rights of Members of
Syndicate-Fraud-Duty of Member of Synditate-Trustee
-Agent-Damages for Breach of Duty-Costs. Clisdell v.
Lovell, 1 0. W. N. 648.-D.C.

10. Petition under Vendors and Purchasers Act-Costs-Refer-
ence as to Title-Length of Possession-Order as Issued not
Conforming to Order Pronouneed. Re Aiken and Ray, 1 0.
W. N. 95.-MEREDITII, C.J.C.P.

lf. Title to Land-Covenant Running with Land-Building Re-
striction Affecting Title of Vendor - Risk of Action for
Damages for Breach. Re Ham and Cameron, 1 0. W. N.
821.-MIIDDLETO.',T, J.

12. Title to Land -Registered Plan-Order Amending-Road
Allowance-Title Vested in Abutting Owner-Surveys Act,
Re Purse and Forbes, 1 0. W. N. 1085.-MiDDLEToN, J.

See Fraud and Misrepresentation, 4, 5-Judgment, 7-Judicial
Sale-Mortgake, 4-Parties, 8, il' Pleading, 14-Principal
and Agent, 3, 4, 5-Will, 2, 11, 30.

VENUE.
1. Action against License Commissioners-R. S. 0. 1897 eh. 88,

sec. 15. McDonnell v. Grey, 1 0. W. N. 527.-MASTER IN
CHAMBERS.

2. County Court-Action against Executor for Specific Legacy-
Pleading-County Courts Act, secs. 23 (10), 36-County
wherein Will Proved - Convenient Place for Trial - Wit-
nesses. Curleit V., Vermt7yea,, 1 0. W. N. 693.-MASTER IN

3. County Court--Convenience--Expense-Con, Rule 529 (b).
McReedie v. Dalton, 10. W. N. 740.-YâsTBR IN CHAMBMS.

4. County Court - Convenience-View of Premises. Candda
Carriage Co. v. Down, 1 0. W. N. 444.-MisTER IN CiiAm-
BERS.

5. County Court-Extra Expense-Motion for Leave to Amend-
Forum. Bank of Monireal v. Hoath, 1 0. W. N. 892.-
MASTER IN CHAMBERS.
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6. Expense Adjustment of Costs. Stidwell v. Township of
North Dorchester, 1 0. W. N. 444.-MASTER IN CHAMBERS.

7. Expens(,--Costs. Canadian Street Car Advertising Co. v. City
of Port Arthur, 1 0. W. N. 366.-MASTER IN CHAMBERS.

8. Fair Trial-Convenience. Dunsmore Y. National Portland
Cement Co., 1 0. W. N. 480.-MASTER IN CHAMBERS.

9. PaymeDt of Witness Fees-Affidavit-Solicitor-Information
and Belief. Elmira Interior Woodwork Co. v. Engineering
Contracting Co., 1 0. W. N. 136.-MASTER IN CHAMBERS.

VICTTJALLING HOTJSES.

See Municipal Corporations, 35.

VIEW.

See Municipal Corporations, 11--ý--V-enne, 4.

VOLUNTARY PAYMENT.
See Mïstake.

VOTERS' LISTS.

See Municipal Corporations, 14-23, 25, 26.

VOTING.

See Municipal Corporations, 2, 14-23, 25, 26.

WAGES.

See Company, 19, 20-Master and Servant, 13.

WAIVER.

See Contract, 15=Insurance, 8--Judgment, 4-Municipal Cor-

porations, 11-Vendor and Purchaser, 1-Will, 30;

WARRANT OF ARREST.

See Trespass, 1.

WARRANT OF COMMITMENT.

See Criminal Law, 27-Liquor License Act, 4, 7.

WARRANTY.

See Fraud and Misrepresentation, 3-Negligence, 1-Sale of

G00d6ý 3.
WASTE.

See Charge on Land.
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WATER AND WATERCOURSES.

Mill Privileges--Dam-Raising Height of-Flooding Neighbour-
ing 1-ends--Easement-Prescription-Statute of Limitations
-Damages--Log-driving-R. S. 0. 1897 eh. 142, sec. 1-
Laches-Injunetion-Reference-Costs. Cain v. Pearce Co.,
1 0. W. N. 1133.-TEETZEL, J.

See Contract, 12-Municipal Corporations, 5, 8, 29-Negligencq
8-Railway, 22-

WATER COMMISSIONERS.
See Municipal Water Commissioners.

WATERWORKS.

See Municipal Corporations, 1.1.

WAY.
1. Private Lane or Place-Dedication Acceptance by Munici-

pality-Sidewalk Placed and Repaired by Former Owner-
Defect in-Injury to Person Using Sidewalk-Iiiability of
Owner - Negligente - Contributory Negligence Private
Liability-Notice of Defect-Constructive Notice-Time -
Findings of Jury. Rushlon Y. Galley, 1 0. W. N. 754, 21
0. L. R. 135.-D.C.

See aloo S.C., 1 0. W. N. 972.

2. Private Way-Evidence-Obstructions. White Y. Keegan, 1
0. W. N. 394.-BRiTmN, J.

See Highway-Mînes ana Minerals, 2, 6-Railway, 22.

WEFIL.

1. eonstructim-Bequest for Perpetual Care of Grave-Validity
- Bequest of Residue to Exeéutors - Precatory Trust -
Charitable Object 'Unspecified - Bequest Void for Uncer-
tainty. Re Cronin, 1 0. W. N. 677ý-BwTToN, J.

2. Construction-Bequest of «All my Earthly Goodg and Pos-
sessions "--Land Passing and Pur-
chmer.1-Held, -apon an application under the venaors ina
Purchasers Act, that land of a testatrix passed to her hugband
under her will, reading, Il' I hereby bequeath to mi husband

0 my earthly goods and poese!asiom." Re Booth
and Meriqam, 1 0. W. N. 649.u-Tmzn, J.
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3. Construction-Bequest of Annuitý to Widow-Claim to Dower
in Lands of Deceased - Implication - Intention. Re ýVc-
Donell, MeDonell v. ýýhankie, 1 0. W. N. 813.-MIDDLE-

TON, J.

4. Construction-Bequest of Property afterwards Disposed of by
Testator in Lifetime--Gift of Money-" During her LA "
-Life Interest in Company Shares-Property not Specifie-
ally Dealt with-Intestacy-Charitable gifts-" Missions
Church not Specifically Named. Re Campbell, 1 0. W. N.
865.-MID'DLETON, J.

5. Construction-Bequest of Residue to Children-Substitution
of Gran.dehildren in Event of Death of Child before Period
of Distribution - Estate not Vested in Child - Advance
to Child-Grandehild Representing Child-Share Subjeût to
Abatement in Respect of Advance-Ivloneys of Infant-Pay-
ment to Surrogate Guardian - Payment into Court. Re
Carter, 1 0. W. N. 275> 20 0. L. R. .127. BoYD, C.

6. Construction-Bequest to " Children "-Previous Mention by
Name of Illegitimate Ghildren-Exclusion of Legitimate
Children Inference from. Wording of Will and Circum-
stances Existing at Time of Making. Lobb v. Lobb, 1 0. W.
N. 848 21 0. L. R. 262.-MULOCE: C.J.EX.D.

7. Consiruction-Bequest Io 'Wife---ý" Benefit of Property during
'Widouhood-Estate in Land-Use of Personal Property-
Corpus-Income.]-The testator bequeathed to bis wife all
the furniture and everything in the honse at his death, and
proceeded: " I also will that my wife do have the benefit of
àll my real and pe rsonal property particular all monies as
long as she remains my widow; and in the event of her
having any of my money at the time of her death, the same
shall be divided amongst my children or their heirs equally."
The estate consisted of land, furniture, cash, and a inortgage
for $2,500, to become due in'annual payments of $100 each,
without interest, on which $2,300 was owing:-Held, that,-
as to the land, the widow fook a fee simple, subject to be
dive8..ted upon her marrying again, in which case there would
be an intestacy. In respect of the personal property, she
had the right to- use it as she requiýrocl-il any were consumed
duzing the widowhood it was goue. In the case of the money,
whether meured by morýgage or not, she had the right to
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spend it as she required. She would therefore be entitled to
recelve the instalments of the morigage as paid. Re Story,
1 0. W. N. 141.-RIDDELL, J.

S. Construction-Devise-Church Soct'eties-Sale of Lands Devised,
pursuant to Statute-Ademption or Extinguishment of De-
vise-Operation as to Proceeds of Sale - Interpretation of
Statute-Lands Unsold at Death of Testalor - Trusts -
Power of Saleý-Disiribu1ion of Proceeds.1-TTpon an appeal
from the judgment 01 MERFDITII, C.J.C.P., 13 0. 'W. R. 741,
determining certain questions arising upon the wills of
J. B. S. and W. S., the devise made by W. S. of the Blenheim
lands was not attacked as void under the Statutes of Mort-
main; but the question upon the appeal was whether the
terms of the private Act of the Ontario legislature enabling
the trustees under the will of J. B. S. to sell the lands and
hold the proceedg, and the sales made pursuant thereto, had
the effect of eutting these dispositions out of the will of
W. S.:-Held, that, upon the proper interpretation of the
Act, the proceeds of the sales were not to bc regarded other-
wiee than the lands would be if they still remained as realty
in the hands of the trustees.--Judgment of MziRDiTii, C.J.,
affirmed. Re Spragge, 1 0. W. N. 318.-C.A.

9. Construction-Devise--Death of Devisee--Vested Estate -
Contingency - Subsequent Divesting - Power of Appoint-
ment.]-Testatrix gave the residue of her estate to trustees
upon trust, alter payment of debts, etc., to pay the income
to her husband, during bis life, and alter bis death to pay
to, her step-son or bis issue stich sum not exceeding $1,000 as
her husband should by deed appoint (but he not to be bound
to appoint), and, in default of appointment and so far as
any. appoiniment should not extende in trust fer J. G. when
she should attain. 21, providing that il J. G. should die in
the lifetimë of the testatrix or in the lifetime of her husband,
leaving a child or children who 8hould survive testatrix or
her«husband and attain 21 (or, in the case of a daUghteT,
-Mary), then, such children should take the share of T. G, with
power to the trueees to advance for maintenance. The Will
was dated in 1889: the testatrix died in January, 1890; J. G.
died in 1900, without issue; and the testatrixs husband died
in March, 1907.-Held, that, J. CT. not being a cHd or issue
of the testatrix, sec. 36 of the Wills Act did not $,PPIY.-
Held, also, that there was zio valid mention of tbepower
in favour of the step-son.-Held, al8ô, fhat the insertion Of
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the proviso as to the death of J. 6. in the lifetime of the
husband did not depreciate the effect of the proviso as to the
death of J. G. in the lifetime of the testatrix. There was
nothing to control the clear effect of the earlier provision by
which the estate in remainder was vested in J. G. upon lier
attaining 21; and the result, in the events which. had hap-
pened, was that the earlier provision was lefi to its operation.
MeNeil v. Stewart, 1 0. W. N. 19.-C.A.

10. Construction - Devise - Estates for Life Family
Tenants in Common-Joint Tenants-Siatute of Limitations
-Remainder-legaiýies-Improvements-Cost>:,-. McEmnon
v. Spenceý 1 0. W. N. 240, 20 0. L. R. 57.-D.C.

11. Construction - Devise-Life Estate " Balance or Remain-
ing Portion of Estate "-]Remainder-Title by Possession -
Vendor and Purchaser. Re 'Sicol and Beardon, 1 0. W. N.
757.-RIDDELL, J.

1-2. Construction ý Devise -Tenants in Common-Rotrictions
upon 1 Incumbering and Alienation-Time.]-Testator gave
land to two grandchildren J. and N., " to have and to hold
unto them, their heirs and assigns, as tenants in common.
forever, without; power to incumber the saine during the life-
time of J * and N., but with the power of disposing of the
interest of one to the other, but to no other persom N.
bought Js share:-Held, upon a petition by N. under the
Quieting Titles Act, that the -restriction forbidding incumber-
ing was valid, and applied to the land when in the sole owner-
ship of N.; but the restriction upon alienation except froin
one to the other was legally inoperative, for the effect of
forbidding disposing of property to all the world except one
individual is a general restraint, which is invalid, and, that
being so, any limitation as to time does not make it valid. Att-
water v. Attwaler, 18 Beav. 330, and Blackburn v. MrCalldm,
33 S, C. R. 65, eollowed. Re Buckley, 1 0. W. N. 427.-
BO-YD, C.

13. Construction - Devise-Vested or Contingent Estate. Re
Rockoled, 1 0. W. N. 424.-LATOH-PORD, J.

14. Construction-Devise of Dwelling-Lands Enjoyed with -
Addition of Buildings afier Date of 'Will-Cýon. Rule 938-
Scope. Re Stokes, 1 0. W, N. 982, 21 0. L. R. 464.-
BOYIP,, C.
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15. Construction-Devise of Farm-Life EstatE,--Annuity Pay-
able by Devisee-Charge Limited to, Life of Devisee. Re
Padget, 1 0. W. N. 202.-CLUTE, J.

16. Construction-Devise of Realty in Trust for Joint Enjoy-
ment of two Beneficiaries-Condition that one " Remains Un-
married "-Event, of Death not Provided f or-Survivorship-
Life Estate-Bequest of Contents of House Jointly-Sale by
Order'of Court-Disposition of Proceeds and Income from-
Jewellery, whether Included-Sale of Realty-Disposition of
Income. Re Perrie, 1 0. W. N. 733, 21 0. L. R. 100.-
RIDDELL, J.

17. Construction-Devise to Wife during Widowhood with De-
vise over in the Event of Remarriage Gift over Taking
EfFect on Death without Remarriage Vested Remainder
under Gift over-Dîstribtition. of Shares of Remainderman
Dying Intestate. Re Branton, 1 0. W. N. 656, 20 0.4 R.
642.-MEuBi)iTH, C.J.C.P.

18. Construction-Distribution of Estate Period of Distribu-
tion-Death of Children of Testator-Vested Estates. Re
Knox, 1 0. W. N. 720.-RIDDELL, J.

19. Construction-Distribution of Estate-Periôd of Distribution
-Payment of Income to Widow. Re Gurney, 1 0. W. N. 723.
-RIDDFLL, J.

20. Construction-Distribution of Regiduary Es4ate-" Principal
of this Money -- Division per Stii". ]-The testatrix, after
giving certain specifie legacies, gave a house and furniture to
S., adding that S. was not to refuse D. a shelter in thât house
during her (S.'s) lifetime. To S. she also gave the interest in
the pro4ceedg of one-third of her remaining estate, and to D.
she gave the interest on two-thirds of the proceeds of her
estate. The will then proceeded. "I further stipulate that
interest mentioneil shall be paid in yearly sums to D. and S.
After their death or the death of either of them the principal of
this money 8hgH be divided befween the members of the M.
family who, would be my natural heïrs. The principal Bhall be
placed on deposit . . . and intere8t drawn therefrom by
cheque? S. having died, and D. survi-ving:L-.Held, that the,
gift te S. and D. weâ not; of au aliquot part to each of the in-
terest upon the whole of the residuary esMte, but to each the
whole of the interest upon an aliquot; part of the estate----there
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were thus two principals formed, not one only; and so at the
death of S. her principal was to be divided among the members
of the family; Ds principal going on to produce interest for
him.-Heîd, also, that the division among the M. family
should bc per stirpes. Re Bint, 1 O.-W. N. 285.-RIDDELL, J.

21. Construction-Division of Residue among Children-Discre-
tion of Executors as to Participation by One-Vested Interest
-Repuqnancy.]-Testator gave to his son M. $1,000 if the
majority of hi§ executors " in their judgment see proper." The
residue of his estate he then (paragraph 8) gave to his execu-
tors to pay the income to his wife for life, and after her death
to divide the corpus among his children share and share alike.
By the next clause (9) it was left to, the discretion of the execu-
tors whether the son M. should or should not participate in the
division of the residue. It was contended that an absolute-
vested interest in an undivided share was given to M., and that
clause 9 was in effect an atteinpt to interfere with the incidents
of such a gift, and repugnant to the gift and void.-Held,
that, il the provisions of clause 9 were to bc considered repug-
nant to, those of 8, the rule cum duo inter se pugnantia ultimum
satum est; but there was no such -repugnancy nor any reason
for setting up artificial barriers against the carrying out of the-
plainly eýýpressed intention of the testator; and therefore, a
majority of the executors having determined not to give M.
the $1,000 and to exclude him from participation in the resi-
due, itwas declared that he was not entitled to take anything.
Bain V. Mearns, 25 Gr. 450, followed. Re Virtue, 1 0. W. N..
23.-MEREDITH,

22. ConstTuetion-Enumeration of Properties without Specific'Dis-
position-Previous Direction for Payment of Debte--Subse-
quent Residuary Bequest. Re Conger, 10. W. N. 57, 19 0. L.
R. 499.-MEREDITII, C.J.C.P.

23. Construction-Giýt- of Residue to Son on Attaining Twenty-
five--Gift over in Event of Death before that Date--Gift of'
income-Vested Estate Subject to be Divested - Infant -
Allowance for Maintenance Made by Will-Increase of. Re
Carr, 1 0. W. N. 1142.-MIDDLLmroN, J. (Chrs.)

24. Construction-Legacy - Death of Legatee - Bequest Falling-
into F&sidue-General Bequest 01 Chattels Conetrued as In-,

cluding whole Rosidue. Re Dredge, 1 0. W. N. 28.-
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25. Construction - Meaningless Clause Supplying Words to
Pay'ý-Legacy Charged on, Lands Specifically Devised-De-
monstrative Legacy - Proceeds of Sale of Chattels-Income
of Farm-Mainienance of Children-Residuary Estate. Re
Schellenberger, 1 0. W. N. 844.-MIDDLET09, J.

26. Construction-Provision for Lunatic-"Pe.rm«ently Cured"
May be Placed in lier Possession "-Execulors-Discretion

-Administration Order.]-Testator gave all his estate to his
executors, for the sole and only benefit of his adopted
daughter, and directed that, if she remained in the asylum,
the amount should be invested for ber benefit and the in-
terest paid to her il necessary; if ai any time she " should
be dismissed from the asylum and be pronounced permanently
cured, the entire amount may be placed ai once in ber pos-
session. If not pronouneed permanently cured . - . the
interest only be paid ber, or such additional amount as my
executors deem advisable." Ai the time of the making of the
will she was out on probation, and was dismissed therefrom
shortly before the death of the testator as eured. She had
not been "p-ronounced permanently eured."-Held, that she
was " permanently cured " within the meaning of the will,
but that the executors were not bound to, hand over the whole
estalie to ber; they were ai liberty, according to the intention
expressed by the use of the word " may," to retain the estate
in their bande and apply the income and corpus, in theïr dis-
cretion, for ber benefit; and an administration order was re-
fused. Re Bennett, Bennett v. Philp, 1 0. W. N. 213.-
13RiTToN, J. (Chrs.)

?7. Construction - Residuary Bequest to Children - Right of
Grandchildren Io Deceased Parents' 87bares-Gifi to Persons
Designaled-Condieon--Payment of ýnI&rest_-_Méthod of
Computation-Remponsibility of Executors-1-Tht testator,
dying in 1909, left a will, made in 1896, by which he gave
certain poTtions of his real estaie to six of his 8even children,
mentioning them hy name. Re also mentioneil by name his
remaining elild, M., saying that he had given him a deed
of a farm. The devise of the hoiiiestead farm tc, his son N_ was
upon condition of payment to the executo:rs of $2,900 in ten
annual instalmenfist, with interest ai four per cent.; and there
,were sirailar conditions with -regard to Bome ôf the other de-
vises. The devige of a farm to a dp-ughter M. was for ber
life and after ber death to ber huaband for his life and after
the death of both to.her childron or theÎr hoirs, tû be equallY
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divided among them, sliare and share alike. The residue of
the estate was to be divided equally between all his children,
share and share alike, and the share of the daughter M. was
to be equally divided between lier children, they to pay the
interest thereon at the rate of four per cent. per annum unto
their mother, and the executors to pay lier the interest of
her share so long as it remained in their hands, if they
should think she needed it for maintenance. The seven
children were all alive at the date of the will, but four of
them died before the testator, each leaving a child or children;
the other three survived:-Held, that the gift to the child-
ren of the testator was not to thein as a class, and that the
children of those who predeceased the testator were entitled
to take their parents' shares. The gift was to children as
persons designated, and sec. 36 of the Wills Act applied. In
er Moffatt, 15 0. L. R. 637, and earlier cases, distinguished.

Method of construction adopted in Gorringe v. Gorringe,
[1896] 2 Ch. at p. 347, adopted. fflsden v. Wisden, 2 Sm.& G. 396, followed.5 -2. That the interest payable by the son
N. was to be paid annually upon the whole amount froin time
to time. remaining unpaid-3. That the executors, while the
residuary estate remained in their hands, might exercise their
discretion as to pay ent of interest on the daughter M.'s
share. After payment to the children of the daughter M.,
they were not liable for payment of interest to her. Re Bau-
man, 1 0. W. N. 293, 493.-D.C.

28. Construction-Tmst Fund Set apart and Invested-Interest
to be Paid to Cestui que Trust-Accretion to Capital by Pro-
fit on Investment-Benefit of Remainderman. Re Walkins,
1 0, W. N. 334, 20 0. L. R. 262.-MEREDITH, C.J.C.P.

29. Widow-Validity of Marriage Undue lirifluence - Testa-
mentary Capacity-Costs. Brown v. Warnock, 1 0. W. N.
343.-C.A.

30. Devis,--Legacies Charged on Land-Executors--Statute of
Limitations-Vendor and Purchaser-Requisitions on Title
ýWaiver by Taking Possession. Re Ofulholland and Morris,
1 0. W. N. 214, 20 0. L. R. 27.-BRITTON, J.

31. Questions Submitted to High Court-Documents Admitied to
Probateý,Turisdiction-Sùrrogate Court-Revocation of Pro-
bateý--Eesiduary Claum-COnstructiOn--ýMOn6y in Bankj-
The letters probate issued by a Surrogate Court conclusively
determine what documen4 constitute the last will and testa
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ment of a deceased person. Gann v. Gregory, 3 D. M. & G.
777, and In re Cuff, [1892] 2 Ch. 229, followed. Questions
submitted to the High Court, upon an originating notice, as
to what documents constituted the w-ill of a déceased person,
were not answered.-Semble, that there is some doubt as to
the jurisdiction of the High Court under sec. 38 of the On-
tario Judicature Act; a question whether a clause was pro-
perly included in letters probate as part of a will should be
raised by proceedings in the Surrogate Court for revocation
of the letters.-By one clause of the will the testator directed
that his fann stock, implements, chattels, and effects should
be sold by his executors, and the proceedsshould forin part
of the residue of his estate, and also that all notes or mort-

,gages held by him s-hould be converted into cash, and the
,whole divided inio eight equal parts and distributed as pro-
vided in the will.-Held, that this clause disposed of the
whole residue, ineluding cash in bank, though not specified.
Re Smith, 1 0. W. N, 815-MIDDLETON, J.

32. Testametitary Capacity-Senil7eý Dementia-Absence of Undue
Influence-Onus-Principal Beneficiary Concerned in Pre-
paration of Wi1l-Cosýs.]-The plaintiffs, who were benefi-
ciaries under a will made by an aged womaia in 1901, sought
to set aside a subsequent will made in January, 1909, alleg-
ing that the testatrix was suffering ftom senile dementia,
and was incapableof making the will, and also alleging fraud
and undue influence. The residuary legatee, whose conduct
was attacked, was not related to the deceased, but was a
neighbour, who had been intimate with and very kind to the
deceased. The will attacked was prepared by a solicitor who,
was the brother of the residuary legatee, upon instructions
given by the latter:-Held., upon the evidence, that at the
time of the execution of the will the testatrix was not suffer-
ing from senile dementia, and was capable of making a
will, and there wu no influence, undue or otherwi8e, exer-
cised o-ver her.-Held, also, as regards the preparation of the
wiR and the age and feeble condition of the testatrix, that the
residiuary legatee had satis-fled the onus cast upon her of
shewing the righteouanesa of the tranzaction; but, as her cou-
duct in not calag in an independent person to p-repare the
will or to read and explami it to ' the testatrix wu reprehen-
sible; she was deprived of costs. Malcolm V. Fergu8an, 1 Oý
W. N. 77.-CLuTz, J.
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33. Two Testamentary Writings of Different DtsIueof Lot-
t&s8 of Admnsrtion withl oth Aimne-Reycaton-In-
tention-Rsiuay Ciaus-Preumption gis Itsa

Re olon Wav.Steveno0. WN. 1038, 210. L.

See Deed, 1-iseoveiy, 1-Hubn and Wife, 12-Thfait, 4
-Iuance, 9, 10-Yeue 2.

WIN]YING-11F.

Seak and Bauking, 1-Compaiiy.

WITNESSES.

See Evi*¶ence, 9-GiIt, 1-Àtnatic, 2-Rilway, 14-Solicitor.

WQ1RDS..

Bons hars -See COMPN, 23.
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Principal of this money "-See WILL, 20.
Producer "-See DEED, 3, 4,
Prosecution of the said work "-See CONTRACT,
Remains unmarried "-See WILL, 16.

"South part 'ý-See VENDoR AND PuncHAs-ER, 2.
" Subject to shorts -and longs "-See CONTRACT, 32.
" They "-See CONTRACT, 6.

To pay "-Sec WiLL, 25'.
Unfores-len and unavoidable causes "ý--See MUNICIPAL CORPOR-

ATIONS, 3.

T-Tnlawful sale'-'ý--See LiQUOR LICENsE AM 7.
Unlawfully "m--See CRIMINAL LAw, 8-LiQUOR LicEý_,%TsE ACT,

Unmarried "-See WILL, 16.
Work off 'ý-See CoNTRAûT, 25.

WORK AND LABOUR.
See Contract, 5-9, 17, 18, 46, 47, 48--Mechanies' Liens.

WORKMEN'S COMPENSATION FOR INJURIES ACT.

See Fatal Accidents Act, 1-Insurance, 3-Master and Servant,
5, 6, 7, 12.

WRIT OF SUMMONS.
1. Conditional Appearance-Rule 173-Refusal of Leave-Discre-

tion-Appeal-Defendant Residing out of Ontario-Service
out of Ontario--Con. Rule 162-Place of Making Contract-
Jurisdiction. Standard Construction Co. v. Wallberg, 1 0.
W. N. 527, 608> 676, 20 0. L. R. 646.-D.C.

k 2. Defendants Resident out of Ontario-Cerrying on Business in
Ontariý>-Partnership--iService on Person in Ontario-Con.
Rules 222, 223. Ryckman v. Randolph, 1 0. W. N. 150, 171,
201, 20 0. L. R. i.-CLuiz, J. (Chrs.)

3. Service out of Jurisdiction-Con. Rule 162 (e), (h)-Place of
Contract-Place where Payment to be Made--Assets in On-
tario-Garnishable Debt-Conditional Appearance. Kem-
erer v. Watterson, 1 0. W. N. 483, 521, 20 0. L. R. 451.-
MEREDITH, C.J.C.P. (Chrs.)

4. Service out of Jurisdiction - Order for--Place not Siýtec1_'_
Practice-Time for Defenceý-Con. Buleç 1629, 164, 246.1-
An order giving the plaintiff leave to issue awrit of summons
for service out of Ontario on the defendant, 11who is at pre-
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cnt reg, 1dirag at Van3ouver," and orderiug that'serviee of the

writ and statemeut of dlaim on the defendant be good and

sufcin servief them ohm, sould be construed asan

order giving liberty to erve the writ and statemuent of dlain

ou f Ontario; and service is properly mnade at Vancouver.-

Ilnder Con. Rule 246, the defendant ise ntitled to eight days

from the expiration of the time for uappearance in whikh to

delver his ttemnt of defeuce; and therefore a clause in the

ore hc required the defendaut to delivei' his stt

ofdfnewithiu the time limited for appearauce, ws struck

out A4rmstrong v. Broctor, Kenner v. -Proctor, McCallum

v. Proctor, 1 0. W. N. 82.-MREDITH, C.J.C.P. (Ohrs.)

5. Service out of Jurisdiction with Statemeut of Claim-Time for

Deliveing St temn of IDefece-Ex Parte Or'der of Local

Ju1ge1-ower of 1Master in Chambers to Varyý-Con. Rule

358Tm fo oigEtnin - Cots-Appal. Mc-

CamondvG oelk,10W.N 1.STEA J

(Chrs.


