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Canada Faw Yourml,

SEPTEMBER, 1872.

The Right Honourable Sir Barnes Peacock,

‘Iate Chief Justice of the High OCourt of

Calcutts, wus appointed in June last & mem-
ber of the Judicial Committes of the Privy
Counell, with a salary of £5,000 a year, Sir
Jas. W. Colvilla, ono of his colleagues on the.
Judicial Oommittes, is also a retired Chief
Justice of the same.Indian Court.

Mr, Baron Hughes, one of the judges of the
Irish Frchequer, died last July. It is said
that his successor will be the presenut Attor-
ney-General for Ireland, the Right Honourable
Richard Dowse, M.P.

In noticing the death of Matthew Daven-
port Hill, Q.C,—the senior in the lat of
Queen’s Counsel—the Zaw Magasine and the
Solieitore Journal advert to the fact, that in
1888 he won genersl respect and admiration
by his gratuitous defence of twelve men, who
had been conderaned to transportstion by
Oanadian Court for political offences in Canada
and who were brought to London on a writ
of Aabeaa corpus, obtsined on the ground of an
illegal conviotion. Hesucceedad in getting the
conviction quashed as to one half the number,

Chief Justice Bovill, who has earned the
roputation of being singularly Infelicitous in
his remarks, when he gives his mind to it,
lately adverted to the judgment of the Privy
Counoil in the Bennett case, in the following
manner—when acknowledging the toast of
Her Majesty’s judges, at a dinner given by
the * Solicitors’ Benevolent Association'—
“Ag it was said in former days, that &
prisoner had been scquittsd, but desired not
to do it sgain, zo the Privy Council had in &
most elaborate judgment, pronounced & gen-
fleman to bs not guilty, at the same time
telling him to take warning for the future”
He hoped the judgment would s lesst have
the advantage of sstislylng both sides—a
resalt which perhaps some day, from the
fusion of law and equity, might be attained
in all cases, so that both parties to a cause
might retire equslly well pleased.
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The Court of Queen's Bench, in England,
recently struck an attorney off the rolis, be-
cause of his personating an srticled clerk at
an examination of the Law Society. Itap-
peared that the candidate was very nervous,
and felt himself unequal to undergo the ex-
smination, and in an unhappy moment, his
friend appeared for him, The Court proceeded
upon grounds of public policy.

It has lately been held in the English Qourt
of Bankruptey, by one registrar. sitting as
chief judge in an appeal from another regis.
trar, that a liguidation by arrangement rsnnot
be sanctioned by the court in & case where
the debtor was without assets. It appears
from the judgment, that the point was not
argued ; no cases are referred to, and the
matter is disposed of by a broad declaration
that it was clear to the mind of the regiatrar
that the Legislature never intended that a
debtor, who bas not a single farthing for his
creditors, should avail himsell of the provis-
ions of the bankruptcy law, The practics is
stigmatised as an ingenious device to revive a
most obnoxious practice under the cld iaw,
that »f white-washing, aud ought to receive
ne countenance from the court: Bz paris Ash,
16 Sol. J, 574 The Revus Critigue lately
discussed this question under the Domiunion
Statute, and came to an opposite conclusion.
The law hus bean settled in this Province, in
a osse not cited in the Bevwe (Re Thomas, 15
Gr, 196) that the want of assets is no reason
why the case should not fall within the scops
of the Act.

A gilt for life of consumable articles with &
limitation over, in & testamentary instrument,
is usually held to vest in the donee the aboo-
late ownership, There have been confiicting
decisions as to the effoct of such & gift in the
casé of farm-stock. But Iately the Mnater of
the Rolls has held (in Cockayne v. Harrison,
20 W. R. 504) 8 0. L, J. N. 8, 219, that the
subjoct of such & bequest being in the nature
of stogk-in-trade, only a life-interest passed as
to 80 much of the stock as wasof & consumable
nature, and that the gift over was operative,

Qur rendsrz will have noticed in the resumé
of the proceedings in Convocation in Easter
Term, published in our last issue, that various
importsnt changes have been msade in the

system of law reporting at Osgoods Hall,
The intsntion is to follow the system recently
adopted in England,. We see some practical
difficuities in the way and some imperfeo.
tions, which may, however, be remedied. The
chonges will work harshly as to some of thy
reportex"s. We shall rafer to the whole matise
at greater length on a futare occasion,

“CAUSE OF ACTION” IN THE OOM.
MON LAW PROCEDURE ACT,

Mr. Harrison in his commentary upon thy
44th section of the Common Law Procedurs
Act (as Congolidated), remerks that much
difficulty has arisen about the meaning of the
words “Cause of action” contained in that
section, The difficulty has, of late, bem
much increased by the varlons conflicting
decisions of the English Courts upon the
corresponding sections of their statute, 4.,
the 18th and 10th of the C. L. P. Act of
1852. The result of this conflict is briefly
this: the English Common Pleas holds that
the statute includes & case where the whole
cause of action, technically speaking, has not
arisen within the jurisdiction, but where such
an act has been done on the part of the defen.
dant, as in popular parlance, gives the plaintil
his causs of complaint. The Queen’s Bench
holds precisely the opposite of tiris, namely,
that the whols cause of action aad not merely!
the act or omission which completes the cause
of action, wust arise within the jurisdiction,
in order that tha language of the statute may
be fully mot. The Exchequer has occupied &
somewhat intermediate position, and some of
its decisions have been, so to speak, of
uncertain sound. Thus Xifs v. Round, 80
L. T. R. 291, is in accord with the holding. of
the Common Pleas, whils the lster case of
Yichel v. Borok, 8 H. & . 954, agrees with
the view of the Queen's Bench—though it it
to be observed that the court does not advet
to its former contrary decision. In the lagt.
reported cage in the Exchequer, Denkam v,
Spence, L. R. 6 Exch. 46, a majority of the
judges adopted the viewe of the Court.of
Common Pleas, as sxpounded in Jzokson .
Spittall, L. R. 5 C. P, 542, and held that the
“ cnuse of action " referred mercly to the ad
Lor omission conatituting the violation of duty
complained of, and creating the necessity for
commenving the sction. Kelly, C.B., strongly:
dissented and upheld the interpretation gives
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40 the words by the Queen’s Bench. Subse-
quant to Denkam v. Spence, the only other
ase reported is that of Cherry v. Thompaen,
{in this Queen'a Bench) 26 L.T.N.8, 781, whero
ol the judges—Cockburn, C.J., Blackburn,
Lush sand Quain, J.J.—unanimously effirm
the construation put by their court upon the
statate.

Thus the practice stands in about as great
eonfusion a8 once obtained upon the question
of security for costs, in cases whero foreigners
within tho jurisdiction were suing in the
English Courts—a subject lately discussed in
_this journal, With colonial deference for Eng-
lish precodents, it will be rather & nice maiter
for our judges now to eay what court or what
practice they will follow. 'We have no re-
ported decisions on the section” in question,
but the practice, as we underetand, has always
peen in Ontario to hold that it wust be shewn
tiat the whole cause of action arese within
the Province. But suppose a case now to be
brought before the judges in term—how would
they decide? Follow the holding of the
Queen’s Bench, as has often been done in
matters of practice, where the English Courts
were at veriance? (Per Robinson, C.J., in
Gill v, Hodgson, 1 Prac. R. 881},  Or, hold
that the decisions of the Commun Pleas, plus
the Inter decisions of the Exchequer, out-
wiigh thoss of the Bench? It seems to us
that tho trus way out of the quoandary is the
eminently sensible course adopted by Mr,
Jugtice Wilson, in Haswking v. Paterson, 8
P. R. 284, where he says, I am not prepared
to adopt as a rule thay we are to fullow the
decislons of the Queen's Bench, in England,
more than those of the other courts, * ¥
Iikink we should exercise our own judgment
st to which is the best rule and practice to
Mogd, if there be a difference in the English
Qsurts, and adopt that which will be the most
conveniont and suitable for curselves, whother
Tk shall be the decision of the one sourt or the
other.”

{a that case the learned judge gave effect to
the practice of the Courts of Common Pleas
aod Exchequer as against that of the Queen's
Bireh.  In the present conflict we incline to
think (if we may speak without presumption
where great masters of the law uiffor) that

e practics of the Queen’s Benoh should be
| proferted to that of the other common law
surts,  As a matter of verba! interpretation,

3

we think ‘ cause of action” should be taken
to mean the 1who/e cause of action. Such has
been the uniform meaning atteibuted to it
when used in the English County Courts Act
and in our Division Courts Act, :

Apgain, to hold that provincial courts canen-
tertain a suit against o foreigner where, for in-
gtance, only the breach of contract has taken
place within the juriadiction and ho is not par-
sonally served, may give rise to very grave
qunestions of what is clumsily called “ privste
international law,” in case the defondant has
no aasets within the province and it is sought
to make him Iiabls on the judgment so ob-
tained in the forum of his domicile.

Thia is just one of those troublesome ques-
tions that can only be settled by a gradual
course of decision. As it is merely a matter
of practice, it is thereby excluded from being
a subject of error or appeal, so that each
court is le®t to independent action, and to de
what seems right in its own eyes,

Weare indebted to the kindness of R. A.
Figher, who has been appointed General Secre-
tary of the Judicature Commissivn in England
in ths place of Mr, Bradshaw, who has been
made a County Court Judge, for an carly copy
of the Second Report of the Commissioners,
deted August 6, 13732, It is an intercast-
ing document, and esrpecisily soin view of the
gomewhat similar commission now sitting in
Ontario, whieh, by the way, we hear has been
cancelled. We trust thet the time and labour
devoted to the subiects committed to the Com.
missioners will not prove to have been thrown
awny. Mr. Justice Gwynne has presided as
chairman, since the resignation of Mr. Justice
Wilson, who was cowmpelled, weo regret to say,
to give up his position, from il heslth snd
pressure of judicial duties. 'We propose in
our next issus to reprint as much of the
Second Report of the Judieature Commigsion
a3 will interest Canadian readers, )

It has been held in Chambers by Mr. Justice
Gwynne in Jameton v, Kerr, that goods sy
be replevied out of the hands of & guardian in
Insolvency, notwithstanding the provisions of
Con. Stat. U, C. cap. 98, sec. 2. This is an
important decision. The same point has arisen
in Novs Scotia, but has not yet boeen decided,
g0 far a3 we havs heard,
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SELECTIONS.

BAGS AND GOWNS,
At an sarly period English lawyers began to

. adopt distinctive costumes. Indeed, since the

time of Justinian the members of the legal pro-
‘fession have worn npparel indicative of their
rank and calling. This was the natural expres.
sion of the ancient and medisval mind, and
was quite in consonance with a sociai condition
which great faith was placed in forms and in
cercmonisls, and every class of persons was
required to appear clothed in characteristic
spparel.

n the reign of Henry VIIL, when all the
younger members of the bar and many of the
older lawyers of eminence were adopting the
gay costumes of the fashionable world, a series
-of restrictive rules weres begun by the authori-
ties of the four Inns of Court at Londou, and
no less than a dozen orders were issued pro-
hibiting the wearing of gay apparel, In 26
Eliz, the Middle Temple instituted the follow-
ing regulations in regard to apparel: 1. That
no ruff should be worn. 2. Nor any white
colour in doublets or hose. 3. Nor any facing
of velvet in gownes, but by such as were
on the bench. 4. That no gentlemen should
walk in the streets in their cloaks, but in

wns. 5. That no hat, or long or curled

air, be worn, 8, Nor any gowns, but such
a8 were of a sad colour.” But in 1660 the
lawyers resumed their brave and fashionable
attire, the judges donned their wigs and wore,
in Court, velvet caps, coify and cornered
eaps, and barristers were adorned with long
bands and falling collars. But gradually these
fantastic deteails of costume became less preva-
lent among the profession, and 4nslly there
remained only the bag and gown for the
practitioners and the robe for the judges,
which had been professiona] accompaniments
-uninterruptedly for ages, The law is repre-
sented in the theatrical performances of Queen
Qaroline’s time with & green bag in his hand;
in the literature of Queen Anne's reign he is
referrad to in the same manner; and green
bags were commonly carried by the gm\t{ody
of legal practitioners until a very recent date,
while the king's counsellors, queen's coun-
gellors, the chancery lawyers and the leaders
of the common bar were honoured with the

rivilage of carrying red, purple or blue bags.

he green bag was so characteristic of aﬁ]se
profession in the reign of Queen Anne that
“to say that a man intenided to carry a green
bag was the samse as saying that he meant ic
adopt the law as a profession.” But bags
have disanp ired entirely from the English
courts, and tue gown is the only distinctive
speciss of costume which has withstood the
advanaes of inattention to costume and plain-
ne&w of dress, even in rridical, formal and
convintional England. The robes of her
Jjudges, the silk gowns of ber royal counsellors
and leading barristers, and the stuff gewns of

her common law lawyers are likely fo by
perpetuated for centuries as being perfectly
appropriate to an advanced civilization, a5 §
soncession to & sober demand for some dis
tinctive professional insignia, and as becom
the dignity, solemnity, suthority, and learniny &
of the bench and bar. And it is much to by
regretted that the profession in this coun
should be withou$ any distinetive ~pparel, o}
least while .n Court. We do not advocates B
return to the costume of English judges ang
barristers of the Middle Ages—to wigs, coify
caps, bands, and collars, or even to green, n
blue, or purple bags, for these (particulmly E
all but the bage) would not becoms a dignifed ¥
and learned profession in a scientific ang
intellectual period, But extensive use of thy [
robe and the gown, we believe, would ad¢ &
lustre, distinction, and gravity to the bench F
and the bar, and would be an incoentive toe]]
wearers of these profesaional insignia to rendg
themselves worthy the distinction. _
The American lawyers befors and immedl E
ately after the time of the rupture betwam
the colonies and Great Britain adopted the
contemporaneous manners and cuatoms of thy
English Jawyers. But the revolution effectel
a grent change not only in the commercll E
and military condition of this country, but ¥
also in the spirit of the people; and it wu R
sufficient to condemn anything not absolutely |
necessary for the preservation of life, to con.
cede that it was * English.” This influence §
combined with the free and independent
character of American at the close of thy J
eighteenth and the beginning of the nineteenth
centuries, was more than sufficient fo abolish
many social and professional customs s
costumes which had been introduced from ¥
abroad and initiate a simple, unostentation
and even inelegaut style of living and dres §
But it appears to us that Doth of thes
elements (that of rudeness and newness of
wtionsl life and that of projudice against §
anything foreign) have been outgrown, in1
great measure, in the United States, and ti!
with our advancing power, education, sal
refinoment, with the decline of national pr+ E
judice and the increase of our understanc?lmq E
of the proprieties, we ought to adopt xof B
distinct dress for our lawyers, A leamsl §
English serjeant once =aid that *‘the farike ¥
he went west the more he was convinced thil ¥
the wise men came from the east.” Buti §
secms that this observation needs a litih |
modification, when we consider that theb® g
of St. Louis, & principal western city, han
been the first in the country to adopt thif
wise habit of appearing in court in gowsd
Perhapa it sy be explained on the hypothel &
that the practice was introduced b{ certall K
wise men who emigrated thither from thi §
cast. However that may be, in all seriousntit B
we consider it both for the interest and t §
dignity of the profession that the robe and i
gown be universally adopted in all our hig
Courts. The Supreme Court of the Unitel

¢
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Sistes should not alone clothe her judges in
offielal robes, nor the bar of 8t Louis alons
wear ! wrned gowns. A custom universally

racti o4 among the enlightensd and intellec.
1usl nations € Europe should not be ignored
by Americons, especially when there is added
to the infl  ace of example & noble and correct
astional sense of the propriety and desirable-
pess of that custom. And with & benck
posseasing learning, geavity aud suthority,
and olad in impressive robes, with a bar
educated, honourable, and industrious, and
clothed in the dignified gown, the legal sense
of the nation will no longer be pained by the
gpectacle of & profession striving, under many
weights, to preserve its great name, its houour-
sble reputation, and itg respectable authority
siong men,~Albany Law Journal,

The Tercentenury Commemoration of the
Middle Temple Hall is worth more than a
peeding notico in the newspapers. It is s
raally groat ovent in the histosy of the Societ
to which it belongs. Apart from the associ-
ations connected with the Hall, others than
Templars will be ready to admit that there
are few finer apecimens of the kind of Eliza-
© ¢han architecture which it represents. The
historical agsociationg, however, are of a singu-
Istly rars character. To say nothing of the
tradition szbout the wood from the Spanish
Armada, which modern scepticism has cast
its evil ey upon, there is the apparently
better founded tradition, that * Midsummer
Night's Dream” was read here by Shake-
spenre, in presence of Queen Elizabeth, Theve
sre the wainscoted pancls on the wails con-
faining the arms and namos of the readers,
from Richard Swaine, render, in 1597, down
to the present year. There is the old oak
seresn, evidently not much younger, though
not coeval with the building, There are the

teers, of 1808. The windows contain nearly
s hundred and fifty of the armorial bhenrings
of persons of rank, who have besn members
of the Middle Temple, the latest being that of
i the Prince of Wales, who was made senior
¢ beacher in 1861, Above the dals at the
¢ western end is placed a fulllangth squestrian
portrait of King Charles I, by Vandyck, one
o four ruplion copiien of the same picture, of
. Which the other t‘xree are ab Windsor Castle,
Warwick Castle, and Chataworth respectively.
bwve are also fine portraits of Charles I,
dmes, Duka of York, Willism II., Queen
Anne, and George IT., besides marble busts of
mﬁasent Prince of Wales, of the brothers
s Eldon and Stowell, and of Plowden.
The associations, too, are not poculiar to any
perlod since its erection. The members nave
g @irliined many kings and queens from
E  Blissbeth, and u generation later, Henrietts,
¢ e wife of Charles 1, and, atill later, Peter
§ e Great, and Willism III, dows to the

suits of armour probably of grest antiquity; !
aod the colours of the Innx of Court Volun- f

Prince of Wales. The numes of thoso emi.
nent lawyers who have belonged to the Societ,
and who were therefore familiar with the Hall,
rre scattered thickly about the pages of ling-
lish history during the last thrie hundred
years. DBesides these names, the roll of the
Society containg thase of several puets and
dramatists who are known to fame, sinongst
otherg, Sir Johu Davis, Knignt, John Forde,
Nicholas Rowe, William Congreve, Thomas
Shadwell, Richard Brinsley Sheridan, and
Thomaz Moore.

To these, and other historical sssociations,
the treasurer, Sir Thomas Chambers, to whom
overy member of the Inn is under deep obli-
gotivns for the way in which the commemo-
ration was celsbrated, contrived io add features
of & peculiarly interesting character, It was
an excelient ides to disontonib the interesting
?assage about Sir Francis Diake's visit to the

1all, &nd to crown the reading of the passage

by bringing forward a resl live Sir Francis
Drake, to respond to the toast of * The Des-
cendants of the Ancient Members of the
Middle Temple.” It was equally interesting
to have, in Earl Onslow, a ropresentative of
Mr. Speaker Ounslow.—Law Magazine,

Towa has added herself to the list of States
which have abelished copital punishment. In
that State all crimes heretofors punishable
with death shall, hercafter, be punished by
imprisonment for life at hard labor in the
State penitentiary, and the governor shsll
grant no pardons, except on recommer dation
of the general assembly.

The tendency of modern philanthrophy is
to make punishwent for crime 1y easy as posi-
ble, in a physical point of view, Granting
evervthing that may be said, in a general way,
in faver of improved modes of punishing crimes
we think that the danger is upon us of mak-
ing the donm of eriminals too ensy, physically,

Death is the severest physieal injury that
can befall a humun being, and it is only in the
extremest ¢ases tiat such a punishment should
be inflicted at all. But we have heen able to
find no adequate reason for abasdoning the
custom of ages of putting one to denth who
wilfully aud deliberately kills another, In
such n case, at least, we believe in the strict L4z
talionis, the doctrine of * an eye for an eye,”
“g tooth for & tooth,” a ‘life for a life,”
aot to exact retribution {for that cannot be),
but for the safety of socisty. Selfpreservation
is the first and strongest law of nature; and
the profossionsl crimingl, at least, will ran
mora chances of being imprisoned for life, than
of being hung immediately on conviction. The
laws specifying what criines shall be punished
by death, and regulating the execution of
eriminals conderined to death, mag snd ought
to be, modifed in inany instances, but the total
abolition of capital punishment is a dangerous
experiment.—.4léany Low Journal. ¢
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Ix ren. CLmmest v. WENTWORTH.

[C. P. Rep,

CANADA REPORTS.

ONTARIO.
COMMON PLEAS,

REG. X BEL CLEMENT V. UQUXTY 0¥ WESTWORTH.
By-law in aid of railway - Ratepayers’ agsent siot obluined
—Hy-Law quashed,

A by-law of & County Council, in ald of & railway, to the
" pxtent of $20,000, which had not been submitted to the
ratepayers under the Mumelipal Institutions Act of 1886,
wag on thut ground quashed,
[22 C. P. 500.]

In Hilary term last F. Oeler obiained a rule
to quash By-law No. 210, entitled ¢ A by-law to
8id the Hamilton and Lake Erie Railway Co,
by a free grant or donation of rdsbentv.es, by
way of bonus, to the extent of $20,000,” on oer-
. isin terms, &o., on the ground that it wos passed
by the County Council without having been sub-
mitted to the vote, and without securing the as-
gent of tho ratepayers, ard on other grounds.

Tt was admitted that the by-law had not been
submitted to the ratepayers.

The by-law recited the degire of the counell to
aid the railwny by s free grant or donation of
dsbentures to tae extent of $20,000, and that it
wonld require $2,200 to be raised sunuslly by
special rate to pay the debentures and interest.
The debentures were to b« nayable within twenty
years, interest at six per veat., half yearly.

Burton, Q. U., now shewed cause, and urged,
firat, that on the construction of the A, it was
not necessary to submit any by-law granting a
bonus to & ruilway to the ratepayers, irrespee-
tive of the amount.

Secondly, tbat, a3 ihiz by-law was for an
smount not exceeding $20,000, it need not be
g0 submitted, e cited Dramston v. Mayor of
Colahester, 6 B. & B, 246.

Osler, vontre, referred to Melean v, Cornwall,
81 U. C. 814; Jenking v. Corporation of Elgin,
21 C. P, 825; Dwarris Btatutes, 568,

Haaganrty, . J.—8ection 849 of the JJunisipal

Aot of 1866, declares that & municipality may
pase by-laws, 1st For subsoribing for shares or
lending to or guaranteeing the payment of aryg
pum of money horrowed by & vailway corporation,
to whioh seetion 18 of 14 & 16 Vie. ch. 0,
Ry. Consol. Aot), or ses, 76 to 78 of the
onsolidated Reilway Act have beenm, or may
be, mado spplicebis by any special Act. 2nd.
¥or endorsing or guaranteeing debentures of
railway compsanies. 8ed. For issuing deben-
taves therefor. 4th. For presecribing the man-
ner and form of dobentures, and how they
are to be signed. ¢ But no wmunisipsl eorpo-
rotion shall subscribe for stook or insur & debt
or liability for the purposes aforesaid, unless
the by-law, before the final passing thereof,
ghall recsive the assent of the elactors of the
mnn!,cipnlity in the manner provided by this
Act.’

By the Ontaric Aot 84 Vie. ch. 30, ssec. 6,
the following sub-scction is added to sestion
849 of sald Act, *<For granting bonuses tfo
any railway, and to any person or persons, oy
compeny, eatablishing and mainteining manwfas-
turing esigblishments within the bounds of such

musicipality, snd for lseuiug debentures payals
at such time or times, and bearing or oot besp
ing interest, as the municipality may think mee
for the purpose of ralsing mousy to meet sy
bonusea,”
Mr. Burton urged that ihis rew sub-sectioy
waa to be added to section 849, and would pre.
perly come after and not before the provise as t
gubmitting the Ly-law to the ratepayers.
We are fully sntisfied that thia view canaot by
sustained. The last Act gives & further powe
to pass by-lnws uuder a new sub-seotion, whisy
ws think is to fortm one of the group of sub-sss
tions, and that the added sub-section, equaily
with the original subsections, is to be followsd
by and subjsct to the ganeral provise as to the
assent of the electors.
We cannot understand any other conatrustion
acvording to the rules for interpretation of
statutes, snd apart from anything to be learne
from suthority, the nutural construstion of writ.
ing would place the sub-section in such s posi.
tion. * No debt shall be inourred for the pur.
poses aioressid, unless,” &o. These purposs
were eet forth in the preceding sub-sections, snd
here it iy declnred, not that a new section shall
be added to the Act, but that a new sub-seotion
shall be added to the 84Cth sestion.
It is, we think, to form part of that section, ko
be ons of the ‘' purposes’ of the seotion, and
must be subject to the gencral provise as fs
**the purposes ' aforessid.
Weo ocan hardily concur that the Legisiatars
could bave desigued, while forbidding the ooun
cil from taking stock in a railway company with
out the electors’ consent, to permit the counciitg
make & present to the company of sny amount
they might please, withont such assent.
The charter of this company (88 Vie. ch, 3§,
geo. 7,) makes it lawful for any municipalityty
aid the company by loaning, guaranteeing, ot

giving money, by way of bonus, or other mesns; M

provided that no such aid, loan, bonus, or gus
snteo shall be given except after the pnesingel

by-laws and their adoption by the ratepsyersu ¥

provided by the Rallway Act, and provided slis

that such by-law ba made in conformity with the :

Musicipal Acts.

Seation 77, Consolidated Railway Aot Cansis B

oh, 66, provides that no municipality should seh
scribe for stock, or i-our any debt or Hability we
der this Act, exce;, by by-laws passed with i
nsgont of the elestors, &o.

It {a then argued that countles oan passsay
by-law for a debt not exceeding $20,000 withed
suoh assent.

Bection 227 of the Munloipal Act enati [

that every by-law (except for drainsge usds
geotion 282) for raielug upon oredit any monsy

net required for ordinary expenditurs snd il g

paysble within the year, must receive the

of the slectors, except that in counties tht
souncils may raise by by-law, without submi- §

ting the same to the clectors, for eontracting

debts or loans, any sam or sums over and abed It
the sums required for its ordinary ex&)andimm

not exceeding in any one year $20,00

The decision of the firet queation seewms to It

volve the second aleo.

If, a8 we think, the council csnmot inourk
debt by by-law to grant s bonusg to & raileif B
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ggeept with the ratepsyers’ assent, it seems to
tollow that the rule must squally apply to s
yonna bolow s abeve $20,000.

The power to pledge the oredit of the county
is the extent of $20,000, without the eleotors’
sssent mast, we think, be certslnly confined to
iswlul purpoees, and nut {o a grant to & railway
company, whioh oan only be dens with such
sasent.

The oass may bs shortly summed up thus:

Pr-laws to raise money for all lawful pur-
poses beyend the ordinary expenditure, nnd not

ble within the year, must be submitted to
fatepayers, except that counties may raise on
oredit money not exceeding 820,000 in any ore
yosr without such submission,

But all aid to railways munt be with tho assent
of the ratepayers; therefors o money can be

von without such essent without reference tc

¢ smoant,

Qwyxxs, J.~I7it had not been for the earnest
menuor in which Mr. Burton, for whose opinion
{ sntertain the greatest respect, pressed his view
upot ug, [ should have thuught the point to be
free from doubl.  The whole foroe of Lis argu-
ment was that the additional sub-section, added
by 84 Vie. oh, 30 to seo, 849 of the Municipal lo-
stitutions Act of 1866, must be read after the
provizo ot the end of the 4tb suh-section of seo-
gon 348; from which he drew the oconcluaion
that the additional sub-section was not subject to
tbe proviso. Now there is wothing in the lan-
goage or structure of the sub.section euncted by
34 Via. oh. 30, which requives that it should bs
5 placed ar contended for. 7The words of the
34 Vie. are, * The following sub-sestion is added
te sestion 848" of 29-30 Vie. ch, 51, *For
gzuting bonuses to any railway, &0.” Now the

0th seotion, to which this new sub-sestionis
sdded, 18 as follows: ¢ The council of every
township, oounty, oity, town and ineorporated
vilsge may pess by-lews.” Then follow four
sab-gections stating the respective purposes, all
begloning with the word, * For,” and stating
the purpose. Now the additional sub.section
enaoted by 84 Vie., will rend as well. whether
plased before the first sub-section or between it
aod any of the others, as after the 4ih; but
setuming that, having regard to the time of its
Belng passed being subsequent to the emncting
of the origiunl section, it should be inserted and
read after the funrth, then i proper place ap-
peats to be bafore the proviso, thns keeping all
the powers together. If it be read after the
proviso, then the purpose declared in the new
stb-seation would wesms to be unbaturally and
Engrammatioally soparated from the words at

1 sommensemout of the 348th section, 8o ns to
re%mre their mental repatition befora the worde
" For granting bonuses, &'’ to make tho latier
Suketmont sensible.

ut, sorrestly speaking, the words nt the end

the 848th meotlon, commensing, *:But no
Hunioipal Corporation shall.” &o.. are no more
Part of the fourth sub-section of tha 84Utk sec-
0 of the Aot of 1866 than of any other of the
Stetions.  Thelr true charscter is that of a pro-
80 ¢ Hmit a gualifcation upon,—or exception
0, —the whole section. They are net & part
o, but & qualifioation upon, the section. Wken

then the Aot 34 Vic, declares that * the follow-
ing sub-scotion ghall be added to seotion 8497
the subsection ao added besomes part of the
seotion, subjeot to all its indidense; it is insepar-
ably annexed to s section which is subjectto s
proviso, aud belng so annexed, must be suhject
to the proviso, to which its principal, and that
of which it iz a part, is subject. The by-law,
therefore, here passed, for grantirg s bonus to
& railway, must, to be operative, receive the
assent of the eleotors in the manner required by
the Municipal Lastitutions Act of 1866,
Garr, J., concurred,
Rule absolule to quash dy-law, with eosis,

CHANCERY CHAMBERS,

(Beported for the Caxana Law JounNau dy T. Larxoron,
M.A., Student-ut-Law.)}

Gury v. ADANS.

Assignment for the bensfit of erenitors —Composition desd—
Time within which eredifors may coms in under the deed
—Effect of creditors neglenting io sign wiihin the pre-
eribed time-—dccession Dy assent and acquiescence —
Stuatule of Limitations—~Practice.

Whers & debtor made an assignment to trustees for the
bonefit of his creditors, providing by the terms of the
instrument that the bensfits conferred hy it xhould be
coniined to those eroditors who should exenuts it within
one yvear, or notify the trustees in writing of thelr
assent to it and where ane oreditor had bevn nware of
the terms of the dsed, and haa neglected to sign it, but
had notified one of the brustees of his ngaent; and where
another oreditar had not been aware of the deed, but
Bad taken no proceedings hostils to it awd il givan
his assent to it when it came to his imnwludge; and
whers another, though awsre of the desd and its provi-
sions, had neither executed it nor notified the trustees
of his assent to i, but had never asgted contrary or
taken proceedings hostile to it.

Held, that they were entitled to come in and prove their
claims equally w.uh those creditors who bhad executed
the deed in accordance with its terws, although they
had allowud more than ten yeurs to elapss,

Objaction hein§ mads to the applioation being made by
petition in Chambers, and not by a separate snit,

Hey.y, that it was properly made in Chambers by petition
in the original suit.

Tha 8tatute of Limitations being urged againstthe admis.
s.m of the claima.

Helid, that the relation of trusfee and cestul gre trust had
heen stabilished hetween the sasigness and the ereditorg
who had acquieseed in the ideed, as well as those who
had actuslly ezecuted it and that therefore the statute
was inoperative.  There was also the additioual reason
in two vases that the stitnte had never begun to ran
owlug to the ereditors’ vitht of setion huviug arisen
after the debtnr had sbsemnded.

{Chancery 'hambers, Aprit 16th., 1372.—Mr, Taplor.}

This suit was brought for the purpese of carry-
ing inta execution, under the deoree of ths Court,
the trusts of a deed of composition and dischargs
and aw assignment made in Nov., 1859, by one
Pomeroy of all hiy estate and effeots to the defens
dsuts. tie trustees, for the benefit of his creditors
geoerally. A decres was proacuncel in June,
1871, referring it to the Master to inquire who
waore the oreditors of Pomeroy, whose debts were
provided for by the dead, and directing o division
of what remnined, after payment of costa, rate-
ably among the ovediters of Pomeroy, who should
have besome parties to the deed within one year
from its date or ju writing notified the trustees
of their intentirn to become parties. Shortly
after making this deed Pomeroy absconded.

Two of the ereditors, whose claims had been:
rejected by the Master in consequence of theis
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not of the sssence of the desd.” Again, «ihy

not having complied with the terms of the deed
in February, 1572, presented thelr petitions to
be allowed to come in, and prove their cleims in
the Master's offica.  The petitioner Hardy at the
timo had been aware of an assignment having
been made, but not of the terms of the deed.
Within & year. however, he had assented to it,
snd gave s notice to one of the trustees, though
whether in writing or not was doubtful, but he
had never complied strictly with its terms, The
petitioner Johngon, living in sn out of the way
place, and taking in ne newspaper, bad never
beard of the deed, nor seen the pubilshed notice
of it until he had filed his claim io the Master's
office under the decree, nnd he then gave his
assent. He bad never taken proceedings to en-
force his olaim, nor in any way acted oontrary
to the provisions of the deed

W. G. P. Cossela, for the creditors who had
soceded to the terms of the deed, opposed the
application, aud read offidavits 58 to the registra-
tion of the dzed, and publication of notice of it
with & view to proving o notice of its terms,
+which would be binding upon sll ereditors.

C. Moss, {or the petitioners, asid thet it had
been srgued that the registration of the deed
was notios of its provisions to sll ereditors, but
this was nct, he contend:d. the effect of the
Registry lawe, Their effect was - corstitute
registration notice to any one afterwards denling
with these lands, but thut it was netice to all
the world had never been held. The question
of notice had been brought forward to shew thut
Johuson wes debarred from proving his claim by
the fact of an advertisement of the deed having
been published eighty-two times in 8 newspaper.
He thought it was pecessary for such u conten-
tion to shew that the person against whom it was
desired to prove motice, took in the particular
nowspaper. There wsa wn snalogy In the deci-
sions a8 to dissolutions of partnerships. There
an adverticement of the dissolution was not notics
to auy one not taking in the newspaper, Boydell
v. Drummond, 11 East 142; Leeton v. Holt, 1
Stark 186; Jenkine v. Bilizard, 1 Stark 420,
And an advertisement in this country to con-
stitute notice to all the world must be in.
gerted in the Gazette. 'Tho facts of Johusen's
not having been aware of the trusts of the
deed until after decree pronounced of his never
having moted contrary to his provisons, and
of his willingness to assent to its terms
when made known to him entitled him to
ghare in the privileges of it. ln the care of
Whitmora v. Turgvand, 1 Jolns & Hem. 444,
where the question was whether certain persons
had acceded to or gone ngainst & deed. V. C.
Page Wood said that persons who had done
nething either fur or against & deed of this kind
wera entitled to come in and prove their cluius,
and this decision was affirmed upon appeai (3
DeGex. F. & J. 107). It was argued there that
quiescence was not acceasion, and that the deed
being expreasly upon trust for thoss who neceded
within three months tbe Court be. no Jurisdie-
tisn to divide the property among personc who
had uet brought themselves within this descrip-
tion. But Lord Chanoellor Campbell said that
«vginoe tbe onse of Dunchv Kent, 1Vern, 260, the
doctrine of the sourt has besn that the time limited

by such o deed for the creditors to come in is

intention was that all ereditors should comefy
and tske & dividend, and that the debtor afiy
his eession should be freed from his liability 1
thess oreditors. Thedeed was not for the bensf;
of any particular class of his creditors, but fyp
all equally., The period of three oalendnr monthy
{s evidently intreduced with a view to hasten thy
srrengement, and o nuthorize the trustees whqy
that peried hae expired to make a dividend
which the subaequent claim of other oredhor;
should not disturb. This is the nnderstandie

which has loog prevailed on the subject; sn

with this understanding, the supposed hardship
upon & creditor who executes the deed the last
hour of the last day of the limited period don
not exist; for if be thinks he is securo agalnst
any more creditors coming in afterwards, and
feels confident that he must recaive twenty shil.
Hugs in the pound, and for this reason conswls
to exccate the deed, ho has s right only to biame
himself for being lgnorant of the law, which be
ought to have known, as he ought to kuow the
days of grace given for the payment of o bill of
exchange,

W, (. P. Cassels objected that (1) Chambers
was pot the proper place for an application of
this kind. There was no practice whieh could
warrant the addition of parties in this way sfter
a Master had refused to add them. Insucks
osse they could only be added by filing o bill for
that purpose. (2.) Both these c'aima were bar-
red by the Statute of Limitations. Johnatogh
debt had acerued in 1859, und the petition sud
affidavit shewed no sssent, he thought, to the
deed, which could operate in takiag it out of the [
statute. Johnston kuew nothing of the desd E
and be did not prosecute merely because he did M
pot know of Pomeroy’s baving left any property
so that there was nothing to prevent the statait
from ranuing (Dardy on Limitetions, 188). (3} F
Both claims were also barred by lucher. They ¥
bad l1ala by now for ten yoars. In the casaof
Joseph v, Bostwick, T Grant 382, and Collima v.
Reese, 1 Coll. 675, it was truo that the timeksd
not bee. considered material, but this was ez
account of apecial circumstances, which win K
absent in this case. As to Hardy be had sst ¥
sotually exeouted the deed, but he bad assenied K
to it. This, he submitted, was lnsufficient. He [
must have done 2ome acf or mast have been pre
judiced and prevented from prooeeding io somt §
other way (Snell Principles of Equity, p. 11} E
And even supposing thet Hardy was entitied, thli |
fact sould not save him from the siatute. p
must have been & party to the deed to resdst ¥
the statnte inoperative, :

Rae, for the defendants, mnd Foster, for tht §
plaintiffs, submitted to what order the Court B
might make. N

Moss, In reply: 'There was nothing to shew B
that the estate was not given to pay all olais
in full, sud in such case other orsditors W ;
not be allowed to take advantage of & mere ¢33 B
when the parties beneficially entitled to s [
residue made no objection. Al the objectiont §
taken were teshmiosl (1) that the sppliostid K
was not made in the proper forum. Dutin #li ¥
kindred cuses it had besn made in Chambersie ¥
Schratber v. Fraser, 2 Ch. Ch. 271, and in 4ndzi® §
v. Maulson, 1 Ch. Ch. 316 (2.) That the olelmy [
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barred by the Statute of Limitations. This,
s submitted, was 8 question for the Master, and
all that need be decided upon this applioation
whether the petltioners wore entitied to prove
thelr olaime, not whether thcy hed any claims
o whéther thelr clalms were good. The claim
of Hardy was one in tho schedule. He had en.
Sreed & nots of Pomercy’s, it was not due when
Pomeroy loft the sountry. He paid it when due,
thus became s oreditor of Pomeroy’s and
vhen his right of action accrued Pomeroy was
sat of the country, and this fact apart from any
trust in his favour under the deed was a bar
ts ilie Btatute's runniog against him. 8o with
Johnston's olaim. He had become surety for
Pamercy in a bond to B. 8. Upon Pomeroy's
sbssonding Johuston beoame lizble to and haviog
d B. 8. he besame a oreditor of Pomeroy’s.
In sddition to this he submitted that the trust
desd had the effeot of oharging all Pomeroy’s
dsbis on his rea! ectate, and preventing the sta-
tate from running against his creditors. (8.) as
laches this objection sould not apply to Hardy, to
who had done every thing recesssry except sign
ths deed, it was simed at Johnsten, and this
vary fact of his taklng wno steps independently,
tut soting a8 if he were a party to the deed was
s of the grounds upon which he relied. If he
had instituted proceedings for the recovery of
iis debt independently of the deed he might have
dizentitled himself to sny bepefit under it. (4.)
4: o the last objection that assent alone was not
guficient, the petitioners could only have shewn
their nssent more strongly by exscuting the deed,
wd Whitmore v. Turquand was 80 clear on this
polnt that it waa useless to discuss It

Mz. Tarrog on this applioation allowed both
E:t‘i;iionau to come in and prove thelr claims,
ng (1) that it was not necessary to flle a
bill in order to obtain the relief sought from the
fwt that & suit was pendiag aud the applica-
ton was properly made {u Chambers by petition
{s the suit. Hardy's cage was a gimilar one to
Pyper v. MeDonald, 5 U. 0. [..J. (O 8.) 182,
where vo bill was considered unecessary. (2.)
That the deh's were uot barred by the stntute
for the abasace of Pomersy from the couatry
durleg s period commeccing before their vight
sgelaat him acorued and extending to the present
time, had preveated the stutute from beginning
to ran, Lastly, it was plain from Whi‘more v,
Tuerquand, 1 John & Hem. 444, and frov. she iate
ohte e Baber's Truats, L. R. 10 Eq. 564, that a
pstty who had done nothing incousistent with
the deed was entitled to the benefits it seanred,
st fn the latter cass, too, the application Fad
10t been by bill.

On the 15th April last s similar petition was
muds by one C. Stead. His position differed
maiarially, however, from that of the former
pitidonsrs, Hardy and Johnston, in this, that he
Wit unable to plead ignorance of the deed, and
bls suly ground for being admitted to share the
berefits it conferred, was, that he had teken mo
prassediog hostlle to it, but bad thus virtually
doqtlesad in its provisions, and trusted te being

dhis slaim in due course ot administration.

vidsnoe wos alse ,ut ‘o by the creditora to
#bew thai Stead’s 0w - 7 2 jolut one agoinst

Pomeroy and one Mathows; that he had sued
the estats of Matthews, and proved bis claim
agalast it, and therefore could not prove against
the Pomeroy estate.

C. Moss contended that to disentitle a ereditor
afisr any lgpse of wime to come im, it must be
shewn that he acted aontrary to the deed, e. g,
b'y proceeding sgainst the estate av law. He
cited Joseph v. Bostwieck, T Grant 832, where a
oreditor was debarred from enjoying the bonefic
of such & deed by contesting it, and trying to
establish a prior claim; and he submitied that
where & party had merely noglested to comply
with the striot terms of the deed no lapse of
time would prevent him from coming in under
it, aeven, it scemed, where dividends had been
paid, on the terrs, howaver, of not disturbing
such dividends, Ze Baber’s Trusts, L. R. 10 Eq.
664, was the latest suthority, and there Spotiis-
woods v, Stockdale, 1 Q. Cooper 102, was refer-
red to whers Lord Eldon lanys down what was
now contended, and that too in a cnge where a
proviso was inserted in the deed that it was lo
be void unless executed by the creditors within
eleven months. No suoch provision was contained
in this deed, and thers was no time limited for
notifying the trustees ; the yearlimited referred,
ouly to the execution of the deed. He guntended
alsc that it need not be shewn on this motion
whecher or not Stend had bern paid out of the
Matthews estate or whether his claim was borred,
These were guestions for the Master. All that
need be decided upon this motien was whether
Stead wes entitled to prove what he olaimed,

Casseis argued that it should be shewn that he
had a valid claim bafore putting the estate to the
expense of investigating it, and that if a person
having knowledge of the deed did rot choose to
ascertain whether he had a right under it, be
should not be allowed to olalm the benefit of it
after allowing sixteen yesrs to go by. Stead's
eviderce showed that he had always thought
the Matthew’s estato was liable for his olaim;
ho had a vight to prove his full clsim against it,
ng the note under whioh he wns a oreditor was
joint, rnd it should be nssumed thnt he had
proved to the full exteut of his right when he
did prove agninst the Matthew's estate, He
agnin urged the ohjection of the Statute of
Limitations, and contended that it was properly
urged now, for though it was for the Master to
decids a disputed amc ¢, yet it thould be shewn
on this application that the debt was a valid one.

3Moe1 replied that the evidence shewed that he
atill olaimed $5,000, and “int ns Stesd was men-
tioned as a orelitor in the sohiedule to the deed,
he beoams & cestui que (rust, sud the Siatute of
Limi‘ationa ceased to affect him from the date of
the sasignwent {o the trustees and their accept-
anace of the trusta.

Mg. Tarung, THE Rereree I8 CoAMBYRS.—
The petitioser alaims to be & creditor of 8. 8,
Pomeroy, sud, as sush, eutitled to the benefit of
an assignment, made by Powmerey for the pay-
ment of his ereditors, the tru«ts of whish are
being earried out under decres in this cause.
His claim nppesrs to have arisen thus: He held
n note made in April, 1356, by Mrs. Mat-
thews snd Pomerocy, the consideration for the
note being an slleged balance due to him for
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work done on the property of the Matthews'
estate, of which Mrs. Motthows wss executrix,
and which Pomeroy, a son-in-law, mausged as
her sgont. Upon this note he cams in to prove
in & suit in this court of Moriey v. Matihews,
where part of his olaim wss allowed and the
remainder dissllowed, on the ground, ss I
understend, that it was for work dome n.t for
tho estate, but upon & portion of it, to which
Pomeroy was individually entitled. It iz in

respect of this balance that he now seeks to ;

prove under the decree in this suit, The deed
of trust for the henefit of oreditors was mads by
Pomeroy as far back a8 November, 1859, and
provided for its being executed by the creditors
within twelve monthe.  Due public notice of the
execution appears to have been given by tha
trustees, but it hay never been axecuted by the
petitioner, nor does he appear ever to have
informed the trustees of hiy acquiescence in the
deed. His nome appears in & schedule annexed
to the deed as one of the creditors of Pomeroy,
The question is whether hse is nuw at this late
date entitied to participate in the benefit of that
deed. In copsidexing the question of delay, it
is important to remember that although the
deed was made in 1869, no dividend has ever
been declared under it. Indeed, the trastees
secm to have taken no steps to distribute the
estate, nor did any creditor take proceedings to
enforee a distriboticn until the filing of the bill
in this cause, :n the epring of 1871. The
petitioner it appears knew of the deed being
executed by Pomeroy, probably soun after it
was cxecutsd, though the exact time when he
became awure of it does not appear. He says,
however, that he did not know of the terms of
the deed, or of creditors being required o
become parties to or execute the deed within &
given time, He did not take any step to notify
the trustees of his claim or of his intention to
take the benefit of the deed, because, he says,
he did not think anything would ever come to
their hande for payment of the ereditors, and
that he would be pald his claim out of the
Matthews’ ertate, It is not shewn that he has
taken any proceedings hostile to the terms of
the deed or incousistent with them. He hus
pimply lein by or done nothing, Now it is well
gettled that even sltbough a deed, like the one
in question, have limits, s time within which
the creditora are to executa i, a creditor who
has failed to do Ao is not necessarily excluded
from the benefit of the truets, Dunch v. Kent,
Y Vern. ©60; Spottiswoods v. Stockdale, 1 G.
Cooper, 102; idewworth v. Parker, 2 K. & J.
1628, It is sufficient if hie has nasented to it or
scquiesced in, or acted under its provisions and
complied with its terms (Field v. Lord Donogh-
more, 1 Dr. & War, 227). No casze seems to lay
down what ncts are necessary to conetitute such
asgent, acquiescence or complianys, All the
cases except two, which I shall afterwards rafer
to, where creditors have beea exoluded, ure
cases where they have acted inconsistently with
the terms of the deed ; ss by bringing an notion
againgt the debtor when the deed countained &
alauee releasing him, (Field v. Lord Donoghmore,
1 Dr. & War. 227;) or ne was said in oné case
sctively refusing to come in, and not retracting
ke rofueal within the time Hmited, (Johnson v.

Kerchaw, 1 DeGex & Sm. 260); or setting up &
title adverse to the deed, (Walion v. Knight, 1§
Beav. 369) ; Brandling v. Plummer, 8 W. R, 114,
The two oases I mentloned above are Lang vy,
Husband, 4 Sim, 6566, where the deed contaig.
iug o velgase, s ocreditor was not allowed tp
come io, the debtor baving in the meantime
died, on the ground that the debtor could net
then obtain the benefit of the consideration upon
which the deed was based The other is Gould
v, Robertson, 4 DeGex & 8m. 509, which is ojted
in White aud Tudor's L. C. an an authority, and
the only authority for the proposition that o
oreditor who, for & long time delays, will not by
allowed to claim the beunefit of the deed, Ip
that case, howaver, there was a provision, not
found in the present deed, that In case any
oreditor should not come in under ‘he deed for
six months, he should be peremptorily excluded
from the benefit of it. V. C. Knight Bruce held
that after six yenrs, and a oorrespondeuce ex-
tending over oll that peried, upon ths subjest of
the debt ia question, the ereditor waa not
entitled to shore. In s later case—Re Babers
trusts, 1. R. 10 Eq. 664—even such & provisien
has been held not to exclude a oreditor.

The oase of Wa'imors v. Turquand, 17, & .
444, waas ore wnere the question wus considered
in the cag of a deed limiting & time for credl-
tors to come in: & ecreditor who has neither
nssented to or dissented from the deed withia
the time, oan afterwards be admitted to share
together with those who acosded before the ex-
piration of the stipulated time. There V. (.
Puge Wood allowed a creditor to come in after
apparently six years, and his decres was aften
wards afirmed on appeal (3D. F. & J. 1();).
The latest case on this subject is B¢ Baders
trusts, L. R. 10 Eq. 564. There the deed cone
tained tl:2 same provision as in Gowid v. Robere
son, exc ding oreditors who did not come hu
within & .imited time, yet the creditor who sil
along kaoew of the existence of the deed and
had corresponded with the trustess on the sub»
jeot, but who was not aware of the provisies
rendering it necessary for him to exeouts withia
a limited time, was allowed to ahare o dividend
even nfter ninetesn years The sircumstencs
that be had ocorresponded with the trustess
wonld not =eem to have been material under
Whitmore v. Turguand, and wagz not even
sltuded to by V. C. Malins in his judgment, It
was contended, however, that leave to come in
would not Le given unless the oreditor had
clearly n debt for which he could prove. In
other words, that if it could be shown now that
thera was no debt; the court would &t ongt
refuse the applioation end not lenve the question
to be lngnired into by the Master. Here it s
said the debt is barred by the Statute of Limk
tations, baving acorned duo in 1838, The
present oage i8 in thia way distinguished from
the one fovmnerly bofore me in thie suit, wher
the debt accrued due only after the debtor hed
sbaconded.

I ingline to think that the debt here i3 nol
bavred. The aesignment is complete, it havisg
besn acted upon by the trustees, nod communl-
catad to some, at least, of the oreditors, they
having executed the deed, Under such cireumt
stanoes it could not be revoked by the aestion

i
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Cosser v. Radford, 1 De Gex, J and 8, 686
Aston v. Woodgate, 2 Mil. and Keen, 495. In
JeEinnon v, Stewart, Lord Cranworth, in 1 8im.
N. 8. 89, holding thls, as clear ax to oreditors
who have exccuted the deed, naid, ¢ Where they
have not exeouted the deed, questions have
often nrisen how far by having beea ‘apprized of
its executicn, and 8o, perhaps, been Induced to
do or abstain from deing something which may
sffost their iuterests, they may not have ac-
. xed the rights of cearuie que trust. As sll
iue creditors bhad, in that oase, exeouted the
deed, it was pot necessary for him to decids the
point. In Darby on Limitations, p. 190, Sim-
monde v. Pallee, 2 J. & L 409, 584 ; Kirwun
v. Daniels, b Hare, 408; Harland v. Binks, 15
Q. B. 718, it is laid down that where creditore
are parties to the essignment or it is communi.
eated to them, the relation of trustes and cestuis
gue trust is constituted hotweeu the assignecs
snd every cne of the creditors, and #o long as
the property remsins in the hands of the assig-
pees, the right of any creditor to an account of
the property and to payment out of it, is not
barred by lapse of time.

Here the trustees are themsolves beneficially
interented, B0 the deed was not revocable.
Sinaers v, Fvans, " Ell. & Bl. 347 ; Lawrence v.
Campoeic, v W R 170,  That such a deed
would create a good trust, for even those credi-
tors to whom it was not communicated, and who
were not parties to it, would seem to fullow
from Griffitks v, Ricketts, 7 Hare, 807, where
Lord Langdale doubted whether such s trust
kaving been communicated to some of the credi-
tors, it could ever after satisfying them be
revoked by the settlor, as to oreditors to whom
it had not been communicated. DBesides, in the
present case the setilor by the deed declares
that the schedule annsxed contains the names of
the oreditors end the mums due them respeo-
tivaly, and then provides that other persons not
mentiored in the schedule, being bona fide oredi-
tors of his, may come in and share and partiol-
pate in the advantage to be derived from the
frasts, rateably, with the other creditors. In
thls sohedule the petitioner’s nnme appears ag a
seeditor, and I thivk the trust prevented the
statute from running against his debt.

The hardship of allowiug n ereditor to come
in now upen those who signed the deed within
the limited time was urged here, ns it has beeu in
slmost all the oases on this subject. The sourts
bave always rofused to give effeot to the argu-
ment, and I crnnot be any more attentive to it
bsre. The order will declare the plnintiff en-
titlsd to participate in the benefit of the deed,
and to some in and prove bLis olnim under the
deoros.  As this is, I uaderstand, s test case
brought forwurd by arrangement, and by the
deslsion In which nll similar cnses are to be
governed, both parties should have their costs
out of the eatate.

ENGLISH REPORTS.

CHANCERY,

CooxayNm v. Haxkison.

Will — Conatrucilon — Bequest of farming stock during
widvwhood —Res qua ipso sy consumuniur,
Tontator being tenant of & farm from year to y.ar, be-
queathed his farming stock, conaisting of consumable
artiels s, to his wife during the terin of her widowhood,

and then over:

Held, that the gift was made for ihe purpose . enablin
her to carry on the testator’s business of & farmer, an
that she was entitled to an fnterest in the stock Auring
her widowhood only, the ordinary rule a3 to res jue usu
conrumuntur not applying.

(26 L. T. N. 8, 3385, M. R.}

The testator, Jamss Cockayns, s farmer, wes
at the time of his death in the occupation, as
tenant from ysar to year, of two farms, one at
West Bridgford and the other at Supeinten, in
the county of Nottingham. By his will, dated
the 21st Octoler, 1888, he gave and bequeathed
to his wife Jans auch furniture (to be zelested
from the testator’s furniture at West Bridgford)
as should be sufficient to f ,ish her a comfort-
able room at his farm at § .inten, which furni-
ture, together with his {w.miuvg stoek end all
other psrsonal estate aud effests at Janeinton
aforesaid, the testator gave and bequesthed tu
his wifo during 1ha term of her wilowhood, asd
from nnd after the time of ber marrying again,
or her decenss, he gave and bequeathed the
gams to his executors, upon trust for sale.

The testator disd on the 28th October, 1868,
when his widow took pcjsession of the farmiug
stock and oarried on the farm. In 1870 she
matried sgain.

Twe sui:a, which had been instituted for the
administration of the testator s estate, now oame
on for frrther consideration, and a question aross
a8 to what interest the widow took in the artiolex
comprised {n the bequest of farming stook, con-
sir .. of manure, bessts, growing orops, stacks
of Wy and straw, olover, corn, turnips, and other
oousumable articles ; whether au absolute inte=-
est or an interest for the term of her widowhood
only.

IHoraes Davey, for the parties having the oon-
duct of thoe suits,

Fellows. for the widow, contended that ths gift
was abyolute, being n gift of things gua fpso vau
consumuntur., o referred to dndrew v. Andrew,
1 Coll. 692; Brymnt v. Easterton, &5 Jur. N. 8.
188 ; Rundall v. Russell, 8 Mer. 194 ; Grover v,
Wright, 2 XK. & J. 347.

Horaee Davey. in reply.—Groves v. Wright,
(fup ) s o clear authority that a gift of farming
stock does not coms within tho rule as to res
gua ipso usu consumuniur. The testator intended
to give the widow the usufruct of the farmiug
stock, 80 as to ennble ber to oarry oo the farm,
snd not to maks it an abaolute gift.

[Fry. Q ©., amicus curice, veferred te Phillips
v. Beal, 82 Beav, 25.]

Lorp Romrrit said that there seemed to bo &
conflict of nuthority as to & gift of » life intereay
in perishable articles, such as farming stuck, busg
be waa disposed to folluw his own deasion in
DPhiltips v. Beal (sup.), and bold that, a8 the gift
of farming stook was apparently made for the
purpose of enabling his widow to oarry ou the
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farm, it wax a gift of & limited Interest only;
that the widow was bound to keep up the stock
po long ss ber interest coutipued, and in the
event of any part having been sold, she was
entitled to ti.e income arising from the lavest-
ments of the procesds of sale,

Hapury v. MoDougarr,

Prastice — Production of documents-—~Joint powession —
Entries in parinership books of individual fransactions
of ons partner.

A person who had carried on certaln business transactions
on liis owa avcount, and hed made entrles relating to
them in the partnership books of a firm of which he was
s member, was made defendant to & sult for an account
of those transactions ;

feld, (reversing the decision of Malins, V.C.) that no
ordsr could be made for the producton of the partner.
ship books, a8 one of the joint owners of them waanot &
party to the suit ; but that the plaintiff’s proper course
was to amond his bill so as to compel the defendant to
set forth copies of the entries in queatioi., and then to
obtain production of the books themsslves at the hear-
{ng by sarving the defendant’s partner with a subpona

ducus tecum.
126 L. T. N, 8. 376, L. J.]

This was an sappesl from & decision of Malins,
V. C. The bill, whiol was one for an aceount of
trausactions relating to o coutract made with the
defendant for the mupply of saddiery io the Frenok
Goverrment during the lute war, alleged that the
plaintiz’ was interested in the contract.

By his aunswer the defendant stated thai he
wae in parinership with his father, and that the
sccounts relating to the contract in question were
entered in the partnership books, although he
(the defendant) was solely interested in the con-
traot and it was not & pa-tnership transaction,

The defeudant having declined to produce the
parinership hooks on the ground that his father
refused to allow them to be produced, s summons
wastaken out to compel production, and an order
to that effect was made in ehambers, the defen-
dant to be at liberty to seal up the parts of the
books n-~t relating to the transactions in ques-
tion.

The Vice-Chancellor having confirmed this
order the defendant appealed,

Glasse, Q.C. and W. Pearson, in support of
the appeal.—Wae contend that this order orunot
be sustained. Murray v. Walter, Cr. & Ph. 114,
aud Reid v. Langlois, 1 Mas. & G. 837, show
that where & docnment is not in the sxolusive
possession of the defendant, butin the possession
of somabody jointly with him, the prodaction
esunot bs ordered. In the latter crse Lord Cot-
tenhum rays that that *-is o well established
rule, and cannot be considersd as nuw open to
dispute.” [Sir Roundell Palmer, Q C, a8 amicus
vtirig, referred to Taylor v. Rundell, Cr. & Ph.
104, as showing that & defendant whe hss not
exclusive possessin of documnents mny be order-
ed to give in ipsissimis verdis any ontries relating
to the subject matter of the suit 7 The groued
of the rule is that the gourt cannof order & 1nan
to do what be has not legal power to do. They
alsa referred to Warrick v. Queen's Collegs,
Ozford (No. £) L. Rep. 4 Eq 2384,

Cotton, Q.C. and F. Harrison, for the plaintiff
Wo contond that the appellanta cannot ba allowed
to prevert the production of the paris of the
partoership bouks containing entrles relating to
his son's privats business {rapsaciions, afler

having allowad his son to use the pertnership
books for such puarposes. Reid v. Langlois,
(sup.) is distingnishable from this case, for there
the entrles of which it was sought to compel
Erodueﬁon related to partnership matters; whily

ere they only relate to the private accoants ¢f
one of the partners.

Without calling for s reply.

Liord Justics Jamxs: The conseq. snoes .uif
be very serious if we were to depart from the
sottied rules of the oourt. It is a settled ruls
thet no order can be made for the preduction of
dosuments which are in the poesession of two or
more persons, wheu one of the jolnt owners is
not before the cour:, The plsintiff may samend
his bill and compel the defendans to set out in
his snewer all the entries which he desirests
sce, and he can theu require the books them.
solves to be produced st the hearing by meany
of n subpaena duces tecum, The order of the
Vice-Chaucellor must therefore be discharged,
The oosts of both sides will be sosta in the oause,

Lord Juatice MsLrisk concurred.

S
UNITED STATES REPORTS.

QUARTER BESSIONS, PHILADELPHIA,

COMMONWRALTE EX REL. DENNis SHEA ¥T AL v,
Wx R. Lexps, SHerive,

1t in a conspivacy for two or mors parties to act in concar

{n unlawful measures to enforce the Bunday Liguor

Law. As by inducing a tavern-keeper to furnish besr
on Bunday, by artifice or persuasion.

The mere admission of visitors into a tavern on Sunday is
not an infraction of the Buuday Law, unless liquor in

sctually sold,
{Opinton by Paxsox, J., May 4, 1872.)

This case was heard upon habeas corpus. The
rolators, Dennis Shea, Frank N. Tully and
Charles Hooltks, were charged with conspirasy
by one G. A. Barthoulott, The latter keeps s
drinking saloon, and it is slleged kot the vels
tors were engaged with others in & series of
prosecutions against liquor deslers for violation
of what is known as the Svaday Liguor Law,
The facts of this osse, as they appesred at the
hearing upon the weit of hadeas corpue, wers
substantially as follows:

On Sunday, the 24th of Maroh last, the rels
tors, 8her and Tully, called ot the house of the
prosesutor. The front door, window, and badk

. entry were olosed, but they obtained admissios

through a private entrangs. There was no ont
in the bar-room when they entered but the
proseoutor and one of his bosrders, Thoy asked
the prosecuter for beer. He refusad them, ssys
ing, ** I don’t sell beer on Sunday.” After soms
parsuesion, sad heing told by Shen that a friend
of his {tho prossoutor) had told them if they
would call there thoy counld get some beer, the
pronecutor gave Shes aud Tully two glasses of
beer, repeating, howaever, his former deolaration
that he eould not sell beer on Suuday. They
then eaoh took a pisce of bread and wanted to
pay for that; but this, alse, was deolin.d, sed
the prosscutor fnally ordered them out of his
place. Up to this polnt he did not koow &he
relnfors,
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‘On the 18th of April suit was commenved
sgainst Barthoulott, before Alderman Jounings,
apon complaini of one David Evans, who styles
hmmlf the ¢ Tressuver of the Tax-payers’
Union,” to recover the penalty of $80 imposed
seotlon 2 of Aot of February 20th, i855,

n ull persons who ehall < aell, trada or barter

spirituoue or malt liquors, wine or cider, on
the st day of the week, commonly oalled Sun»

At the hesring 8hea and Tally were
camined 88 witnesses. The slderman dis-
missed the oare. It further appeared that, af v
the above suit was commonced before the ald
1man, the asid Evans stated to Mra. Barthoulu,
that if har husband would pay him $62.50, the
suit would be discontinued nnd no eriminal
rosecution gommenoced.

There was also evidence that this wae but one
of » large number of suits befors the same
alderman for alleged violation of the law refer-
red to. All of these suits were commenced
upen complaint of the aforesaid Dav'd Evans,
upon information furnished by thece relators,
1o some of them there were offers to settle upon
pryment of penslty, with costs, to Mr. Evans,
aud ona at least of the defondants testified that
ba had so seitled with Mr. Evans, '3 lstter
sgreeing to abandon any criminal prosecation,

For the relators it was urged that they were
engaged in & lawful chject, to wit, the enforee-
meat of the Bunday Liquor Law. If this was
in trath thelr ohject, it was certainly a lawful
one, sud worthy of all commendation. Assum-
ing such to bave been their purposs, did they
retors to any unlawful means to accomplish it?
If they did, and if they acted in conocert in the
puteunnce of & common design, there was & con-

iracy. It was never lutended that & man
1. oalu violate the law in order to vindioate the
L.

I am of the opinion that these relators, in
their anxiety to procure evidensce againat Mr.
Barthoulott, wont & step too far. He was not
engaged in any violation of law when they
entered his plave. They urged and porsuaded
bim to furnish the beer; in fact they resorted
% artifics and deception for that purpose. 1If
uptﬁ crime was committed, they were present
aiding snd abetting.

ihe relators that their action was entirely in
seoordance with the practice in the detective
tirtlce, not only of the police, but in other
departmonts of the Government. This is not my
understanding of the detective service. I have
never known au instance of detectives deliber-
staly proouring a man to commit a orime in
order to lodge information against him. Such
{sformers have been infamous from the time of
Titux Oatos, ’
Wa osn have no sympathy with the men who
oilt iquor on Sunday in dofiance of lsw, That
thore is & olasz of persons who habitually end
insolently defy the law is s repronch to all who
trp oharged with the prosccution of such
ofences, Itis the duty of every good eitizen to
Md in the augpresulnn of this Busday traffic.
The evila which fiow from it are Leyond sl com-
Putstion in dollars, and are felt and seen by
eviry oitizen., And Y have no besitation in any-
3 thet few persqus urve more deeply interested

It wes urged in extenuation of the condr - oi |

in enforcing this law than those who are legiti.
meately engaged in the liquor business. There
ie nothing which has done more to arsuse an
antagonism to the whole system thsn the speo-
tacle witnessed every Sabbath, of drunken men
reeling upon our streets.

I am aware of the diffionlty of procuring
testimony against this olass of offenders. It is
belleved, however, that with proper vigilance on,
the part of the police, and a hsarty co-operation
on the part of sll good ocitizens, the selling of
liguor on Bunday or-mot be sarried on to any
groat extent, Be this as It may, the resort to
such means as the Commonwenlth alloges were
employed ia this case is more than questionsble.
Tho law does not sanetion it, and no solid moral
reform will be promoted by it. It is quite possi-
ble that when the relators come to be heard in
their defence, they may show an entirely differ-
ent atate of facts from those above stated. What
I have said is bassd upon the facts a3 they now
sppear. The relators will have an ampls oppor-
tunity of vindicating themselves befors a jury,
and for that purpose they are remanded.

DIGEST OF ENGLISH LAW REPORTS.
(From the American Law Review.)
FOR FEBRUARY, MARCH AND APRIL, 1872,

ActioN.—Sze Leasr; NroLIGENCE, 2; SLANDER,
Apjupication,—See BaNRRUPTCY, 8.

ADMINISTRATORS, -~-8¢¢ EXEOUTORS AND ADMINIS-
TRATORS.

AgeNcy,~—See PrINcIPAL AND AGRNT,

AcrxsMrNt,—So¢ CoNTRAOT,

AgricuLTuraL Purroaes,-—-Ses Tirraqs,

Awmprauiry,-—See Lraacy, 6,

APPOINTME. 1. —S¢e Powse 1,

ABgAULY,—Se¢ EviprNos, 1.

AssiaRMENT,—~82¢ Bawxrveroy, 1, ¥; Lawprorn
axp Tevant, 1; Leasg; Raunway, 1;
SRERIFR.

AvVERAGE.— Ss¢ GENRRAL AVERAGE,

| Bawwesr,
The defendants received, as ordinary bailee,
a dog to be carried on thelr road. The dog
had on its neck, when delivered to the defen-
dante, a collar, to which was attached & strom,
The dofondants secured the dog by the strap,
and the dog slipped its collar, escaped, and
was killed, Ileld, that seouring the dog by the
collar was the ordinary and proper way, and
that the defendants were not guilly of negligence
in fastening the dog by the strap suggested by
the plaintiff, who delivered the dog without
notice that the fastening was unsafo. Judgment
for defendaat. ~— Rickardson v. North Eastern
Railway Co., L.R. 7 C. P, 75.
Bang.~— 8¢ Company, 7; ExEcutoRrg AXD ADMIN-
18TRATORS, 1.
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1. A, covenanted with the trustees of a mar-
riage settlement to effect insurance on his life
for £2000. A. was insured in two policles of
£500 each, On Oct, 28, 1889, A, handed one
policy to tho trustees, and on Dec. 9, signed a
memorandum stating that he delivered up and
handed over snid two policies to the trustees.
Doo. 18, A, was adjudged bankrupt; in Jan,
1870, he handed the second policy to the
trustees; and in Dec. 1870, he died. Notice
that the policies wero claimod by the trustees
was given to the insurance offices, after A. was
adjudged bankrupt, bat before any notice was
given by the assignes, Held, that the nssignee
was entitled to the money due on the policics,
as they werc in the order and disposition of
the bankrupt with the cousent of the true
owners, — &z parte Caldwell; In ve Currie,
L. R. 18 Eq. 188

2. Tho word “due” in the English Bankrupt
Act means ‘‘presently payablo,” — Er parts
Sturt ; In re Pearcy, L. R, 13 Eq. 309,

3. Under the English Bankrupt Act of 1869,
sn execution creditor who has seized the goods
of his debtor before petition filed for adjudiea-
tion of bankruptcy, was hcd entitled to the
proceeds. The BTth section of said act refer-
ring to traders includes only tradera at or
after tho uct came into operation.—ZEr parte
Bailsy ; In re Jecks, L. R, 13 Eq. 314.

4, Under the English Bankrupt Aot the
holder of & nots signed by tw> members of a
firm, by the firm, and by other pevsons, was
allowed to prove against, and receive dividends
from, the estates of the maid two partners and
agsinst the joint estate of the firm.—Zz paris
Honey; Inve Jefery, L. R. 7 Ch, 178,

8. A bankrupt who had not received his
discharge paid six months' rent in ndvanoce o
his landlord, who had notice of the bankruptey.
Held, that the money could not be recovered
from the landlord by the assignee in bank-
runtey.—&Er parte Dewhurst; In re Vanlohe,
L. R, 7 Oh. 185,

6. A dobtor promised to call and pay a debt
at an appointed time, but failing to obtain
monsy, he did not eall, but stayed at his place
of business, Held, that the debtor had not
absented himaself with intent to defeat or delay
creditors, and therefore had not committed an
act of bankruptey. — &k parte Mepor; In ve
Stephany, L. R. 7 Ch, 188,

7. A debtor to secure an antecedent debt
assigned the whole of his property, except a
pension, which wou'd not pass to the trustes
in bankruptey, and could not be taken in

execution by a creditor, Held, that the assign.
ment was an sot of bankruptey. — Kz parg
Hawker ; In re Koely, L, R. 1 Ch. 214,

8. Under the English Bankruptcy Act it was
keld that & judgment oreditor who selzed govdy
under execution, but had not actually self
them, before adjudication of bankruptey, was
entitled to sell goods and retain the procesds,
—8later v. Pinder, L. R. 7 Ex, (Ex, Ch.) oy,
8. ¢, L. R. 6 Ex, 228; 6 Am. Law Rev, 81,

Ses Proor,

Brquesr. -— See Devist; Liwgacy ; Power; Tay.
aNoy IN Cummon; Trusr; Wi
Brur, v Equrry.

The plaintiff, an Englishman, contracted iy,
France with the defendant A., a Frenchmay,
for the joint carrying out of certain nndem
takings. Tho defendants B. and C. were mar.
chants in London, into whose hands money
had come in the course of the tranasctinag,
The plaintiff brought & bill praylng among
other things that an account be teken of the
money in the hands of B. & O, under said
trapeactions. The defendants moved thet pro.
coedings be stayed until the determination of a
suit by the plaintiff againet the defendant 4,
peunding before the civil tribunal in Fraag,
Held, that there being portions of the bilf
which the defendants were bound to answer,
the motion, which was in the rature of a de-
murrer, muet be refused.— Wilson v, Ferrand,
L. R. 13 Eq. 362.

Biry or Lapivg.—S8ee SaLE 1; Satp,

Brrrs axp Nores.

1. The maker of & nots in 1846 indorsed the
note with his name and the year 1886, Held,
that the indorsement was a sufficient acknow-
ledgment to take the note out of the statute of
limitations. — Bowrdin v. Greenwood, L. R. 18
Eq. 281.

2. The plaintiff, for s consideration paid by
A, nccepted certain bills drawn by X., which
were discounted by the defendant, A, guaran
toeing payment, The defendant at the timeof
receiving the bills had no knowledgo whether
they were nccopted for valuable consideration
or not, but before maturity was informed that
A, was primarily liable, and the plaintiff only
as surety. After this the defendant agresd
with A, to hold over for a time the bills which
were then payable, Held, that the plaintiff
was thereby discharged. ~— Oriental Financid
Covporation v, Ouerend, L. R. 7 Ch. 148.

8. Indictment for forging au lnstrument be-
ing an L O, U, for thirty-five pounds purporting
to be signed by the prisonor and one W, The
latter's name waes forged. FHeld, that the ia-
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strament was an “ undertaking for the poyraent
of money " within 24 & 25 Vie, ¢. 92 8, 28.—
Reg. v. Chambers, L, B, 1 C, C, 341,
Ses Baxxrurroy, 4; Prionivy; Proor,
Boxp,~—Jee Menonaxr,
BeOKER,

1. A jobber In the stock exchange agread to
purchase certain shares of the plsintiff, and
gave him a ticket containing the name of the
transfevce to whom the shares were afterward
tranferred. SBubsequently the transferee turned
out to be asn iofant, of which ‘et both the
other parties had been ignorant, and the
plaintiff was obliged to pay calls on the shares.
The plaintiff brought a bill alleging that the
jobber was the prineipal in sald sale, and pray-
ing specific performance and indemnity for all
past and future calls, leld, that the custom
of the stock exchange discharging s jobber
when he had given the name of ths transferee
and paid for the shares, discharged the defen
dant.—Heanie v, Morris, L. R. 13 Eq. 208,

8, The defendants, fruit-brokers, gave the
plaintiffs a contract nots as follows: * We Muve
this day eold for your account to our principal,
fifty tons raisins, M. & W, Brokers,”” The de-
fendant’s princip-l accepted part of the raisins
only, and the plaintiffs sued the brokers, offering
svidence of a custom in the London fruit trade
that if the principal wes not named in the con.
tract note the broker was personally bound;
elso of a similar custom in the London colonial
market. Jleld, that the evidence was admis.
sible, and that the brokera were liable for the
non-performance of the contract. — Fleet v.
Murton, L. R, 7 Q. B, 127, '

3. The d.fendant, a merchant in Liverpool,
employed tha plaintiffs, taliow.brokers in Lon.
don, o buy fifty tons of tallow for him in
London. By the custom of the London tallow
trade, brokers eontract in their own name and
are personallg liable for the total quantity of
tallow they need, passing to their principals
bought notes for the specific quantity ordered,
The plaintiffs bought 150 tons of tallow and
sent the defendant a bought note for 50
tons according to said custum, and the de-
fendant refused to nccept, Held, (by Kelly,
C.B,, Channell, B, and Blackburn, J.), that the
defendant was bound by said custom,  Held (by
Mellor and Hannen, JJ, and Clessby, B.), that
the plaintiffs, being employed as brokers, could
not et up a custom of which the defendant
was ignorant, whereby to maks thomselves
principals. -~ Mollett v. Robinson, L, R. 7 C, P,
{Ex, Ch.) B4; 8.0 L. R.6C.P. 846; & Am,
Law Rev. 478,

BurLprxe,

An unfinishod house, of which all the walls,
external and internal, ware built and finished,
the roof on and finished, & considerable part
of the flooring lald, and of which the internal
walls and cellings wore roady for plastering,
held, & building, = Reg. v, Manning, L, R. 1
C. C. 838,

Carao,—-8ee Sure,

CarnIER.—Ses BaiLugnt,®

Cuanag,—Ses Lraacy, 1.

Cuaniry,—8Ses LEaacy, 6.

Crose 1x Aoriox.—See ussaxp axD Wire,
Craes.—S8¢s Lrgacy, 5,

Coprcir.—See WiLr,

CoxmoN Carrigr,—Ses BaiLuesr,
Company,

1. The directors of a company formed to take
the bustness of an old firm, issued o prospectus
in which they omitted to atate the insolvency
of the firm. The directors believed that by
obtaining additional  capital from the sale of
shares in the company, the business of the firm
could he carried on with profit, Held, that the
directors were personally liable for omission to
state the firm’e insolvency in the prospectus to
the purchaser of shares, unless the latter post-
poned for an unressonable time inquiry into
the trath of the representations in the pros-
pectus upon the faith of which he took his
shares, Jt seems, that if an allotted of shares
is barred from proceeding aguinst the directors
by time or condonation, hin transferes is barred
also.—Peek v. Gurney, L. R. 18 Eq. 79,

2. A, applied for shares in a company, and
on March 15, shares were allotted him, and the
letter of allotment was posted March 18, A,
had omitted in his application the name of the
city in which he lived, and in consequence ssid
letter did not reach him until Merch 21, On
March 20, A. posted a letter of allotment posted
& letter withdrawing his application for shares.
Held, that the letter of allotment posted to the
address A, had given, was a good allotment.—
In ve Imperial Land Co, of Marssilles: Towun-
send’s Caze, L. R. 18 Eq. 148,

8. In 1860 8. agreed to become a director in
a company and signed the memorandum of
association for 200 shares, Refore signing,
the solicitor of the company informed 8. that
he could withdraw if two-thirds of the capital
were not subseribed, but the articles of assoola-
tion only provided that the directors nced not
ge on with the company if said amount were
not subecribed. Tho dirsctors resolved to begin
business before said emoust was subscribed,
and 8. therefors resigned as director, and bis
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resignation was accepted. No shares wers
allotted to B, and his name was not placed
upon the list of shareholders, In 1870 the
company was ordersd to be wound up. Held,
that the official liquidator was not precluded
by lapse of time from placing 8. upon the lst
of contributories, — Sidney's Case, L. R, 18
Eq. 228,

4. By the articles of associaticn of & com-
pany its directors had power to receive from
shareholders money paid in advance of calls
on their shares, The directors wers also to
recelve & certain compensation to be as they
should determine. The directors paid into a
bank the amount uncalled for on their shares,
and drew it out the same day in payment of
their fees. Fleld, that said payment was not
dond fide, and that the directors were not
relisved from liability on their shares,—Sykes’
Case, L, R, 18 Eq. 265,

G. The plaintiff pald for and received scrip
certificates which gave him the right to have
& certaln number of shares in a company as
soon a8 the dircctors gave notice that thoy
were prepared to register shares, The plaintiff
niver recelved such notics, but was registered
a3 holder of shares, and an action was brought
for calls on the same, to which he pleaded
that he was not, & shareholder. Ho afterwarl
attended & mesting of the shareholders and
sigcodhisnam. - the sttendance-book, headed

‘“shareholders present” &c.; he also signed

two proxy papers, in which he was styled a
proprietor. Henever intended to acknowledge
himgelf a shareholder, Hold, that the plaintiff
was entitled ng against the company to have
his name removed from the list of shareholders,
Mellwraith v. Dublin Trunk Gonnecling Railway
Co., L. R. 7 Ch. 154,

8. The M. company owed money not imme-
diately payable to a contractor who had bought
shares in the company, and was unable to pay
his brokers for the same. A director ix the
M. company, aleo s director in the C. company,
negotlated a loan of mouey from the latter
wherewith to pay the contractor and enable
bim to take up asid shaves, The M. company
had no power to purchsse its own shares, and
sat up in defonce of repayment that the sum
borrowed was borrowed for thy purchase of its
own shares with knowledge of the C. company.
Held, that the C. company was not affected
with notice of the purpose to which the money
waa to be applied.—In re Marseillos Ketension
Railwey Co.; Ez parie Credit Foncior § Mo
dilier of England, L, R, 7 Ch. 181

%. The directors of s company devised th
following plan for obtaining a sufBolent num.
ber of subscriptions for shares’ to enable theny
to begin business according to law. ‘The di.
rectors deposited £1500 with a bank whoge
menagor was in the schemse, under ‘the follow.
ing agreemont: The bank was to open gy
account with ona 8., loaning £1500,-—the saig
company guarantecing repayment, end charg.
ing their account with said loan and whatover
sums 8, should draw. 8, was to obtain shayp
applicants for shares, and pay the req. site sum
to the account of the company, drawing the
necessary funds from the bank, and then re
coive blank transfers of asaid shares. The
scheme was effected; and finally thers stood
to the account of the company £24,000, and
therefore 8.s account was debited with the
same sum. The company sued the bank for
£24,000, apparently on the ground that said
guarantee hoing fraudulent and void with
notice to the bank, said sum romalned to their
credit and was due. Held, that said company
was entitled to said £1500 actually deposited
with the bank, and no more, — British &
American Telegraph Co. v, Albion Bank, L. R,
T Er, 119,

See Contraor, 1; CorroratioN; INJUNCTION;

NEegLigexce, 2; Rainway, 2; Trusn,

COoXSTRUCTION,

8Ses Coxtracr, 1; Covexanr; Devise; Frauns,
Brarure or, 2; InsuraNce, 2; LaNDLORD
AND T'eNANT, 2; LEcacy ; MeronanTt; Sauk,
1, 2; Berrieent; TrEyavoy v Comuox;
TrusT.

CoxTrACT,

1. By agreement between two companies
one was given tho option of buying the works
of the other on or before the 25th of December,
for a oertain sum, after having given six
mouths’ previous notice. The first cpmpany
gave dus notice, but was unable to complete
the purchase for want of funds at the time for
payment. Subsequently a second notics wes
givon, but the second company refusad to sell
Held, that the right of purchase was not des
troyed by failure in payment at the expiration
of the first notice,~— Ward v. Wolverhampion
Waterworks Co., L. R, 18 Eq. 248,

2. The dofendant promised to marry the
plaintiff upen tue desth of the defendant's
father, but afterwards declared that ho would
never do 8o, whereupon the plaintiff aued for
braach of promise, thongh the defendants
father waga still alive,
breach of contract, on which the plaintiff
might sue.—Frost v. Knight. L, R. 7 Ex. (Bx.

Held, that there wais !

v
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J——
Ch) 111; 8. ¢ L, R. 8§ Ex. 822; 5 Am, Law
Rev. 461; 7C L. J. N8 186

See Broxr, 2; Company; Covewanr, 1; Ex-

ECUTORS AND ADMINISTRATORS, 3; Faaups,
Srarure or; Goob.wirl; Insumaxor, 3;
Meacrant; Nzerioexce, 1; Power ; Sauk,
1,2

ConrriBuTION, —See GINERAL AVERAGE,

(ORPORATION

An American company had a place of busi-
ness ic England and was there sued, the writ
eing served on the head officer of the English
pranch, who was not the head officer of the
American corporation in the United States.
Held, that the company could be sued in Eng-
fand; and that sald writ was properly served.
Newby v. Colt's Patent Firearms Co., L.R. 7
Q.B. 208; 8. c.

CoVENANT,

1. The defendant covenanted not to carry on
the busincss of a publican within the distance
of one-hslf & mile from the plaintiff's premiaes,
Held (Cleasby, B., dissenting), that said dis-
tanee was half & mile in a straight line, not
half 5 mile by the nearest way of access to
said promives.—Mouflet v, Cole, L, B. 7 Ex. 70.

2. A lesseo for the lives of A., B,, and C,,
and the survivor of them, by deed reciting his
lease conveyed to the plaintiff to hold for the
lives of A., B., ani C., and the gurvivor
of them, and covenanted that the said lease
was & valld and subsisting lease for the lives
of A, B. and C, oand the survivor of
them, B. was dead at the date of said
covenant, Held, that the covenant was that
the leass was valid and subsieting, not that the
three lives were still in existence. The men.
tion of the three lives were merely matter of
description of the lease.——Coates v. Colling, 7
Q B. (Ex. Ch.) 145; 8. ¢, L. R. 6 Q. B. 489;
¢ Am, Law Rev, 292,

See Lease; Ramway, 1; SETTLEMENT.
CeruiNat, Law,—See EvIDRNCE, 2,
Cross RExatxpsn, -~8¢e DevisE, 2.
Cusrom, —See Broxgsr, 1-3.
DaMsgrs,—See SugRrIFF.
Daaru,—S8ee Lreaoy, 5,
Dagp,~-8ee PrrADING,
Dexvrren.—~See Brin iy Equrty; Sraxpes.
‘Descent,—Ses DisTRIBUTION,
Drvisg,

1, A testator who owned & brick fleld in
respact of which royalties were due, devised
the field to truatees upon trust to sell it when
they decmed advisable, and directed that in
tha reats and profits his daughter should have
& life gstate. Tho trustees retained the land

to bs sold at somo future time for building
purposes, and sllowed the brick-flelds to be
worked out, and further royalties becams due.
Held, that the daughter was entitled to the
royalties bacoming payable after the testator's
death, and not to interest only on the same,—
Miller v, Mitler, L. R, 18 Eq. 268.

2, A testator devised an estate to A, for lifa,
and after A.’s decoase to A.’s four sons (the tea-
tator's nephews), for life as tenants in common ;
after said nephews' decesse their respective
shares to their respective eldest sons then
living for life; sfter the deceass of each eldest
son, his share to his ficst and other sons sue-
cessively in tail male, In default of issue of
any of the said eldest sons, his share to the
second end olher then living sons of sald
nephews successively in tail male. Faliling
the issue of ssid nephews, he devised to all the
sons of aaid nephewn * hereafter to be bora, in
tail male,” After which the will proceeded :
“ And for default of such issue, I give the same
to my own right heirs forever, it belng my
will and intention that the said lands shall go
and remain in my name and family forever, or
80 long as the law will permit such enjoyment
of the same.” 'The oldest nephew died leaving
daughters; the second died leaving no iasue;
and the third and fourth died leaving somss
who claimed against said daughters the estate
of said eldest and socond nephew. Held, that
sross remainders must be implied between the
devisees and their heirs male, and that there.
fore the sons of tis third and fourth nephews
took the estate of the sscond nephew and of
the eldest nephew to the exclusion of his
daughters, who were his heire general, —Han-
naford v, Hannaford, L. R. 7 Q. B. 118,

8. A testator gave land to hie wife without
words of limitation, and made her executrix,
He directed that if his wife should msrry
again, an inventory should be taken cf sald
lands by certain persons, whom ha appolnted
guardians of bis children, with power {o take
away the goods, &o., snd reserve them and
the land for the henefit of his children until
the two youngest should have arrived at an
ago eapable of providing for themselves, and
then to sell the whole and divide the proceeds
"squally smongst my surviving children,” He
also directed “ iny oxscatrix” to pay his eldeat
son £5 s yoer for wages as long as he shoald
continue to labor on the farm after testator’s
docense, Held, that the wife took the fec on
the testator's deceago, — Pickwell v. Spencer,
L. R. 7 Ex. (Ex, Ch.) 108; & c. L B. 8 Ex,
190; 6 Amw, Law. Rev, 88,
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See ExrcuToRS AXD ADMINISTRATORS, 1 Lia-
acy ; Powsr; Texavor v Conson; Trusr;
WL,
Dirrcror.~~8e¢ Conpany,
Discoverr.

The defendant, in a bill to restrain infringe-
ment of a trade-mark, was ordered to disclose
the places to which goods were sent impressed
with the slleged counterfeit mark, and the
description in his books and letters of the
stamp or mark to be placed on the goods
referred to therein; but not the names of cus-
tomers, or of peraons to or from whom letters
produced were written or received, or their
addresaes by post, or the prices of said goods.
—Caryer v. Pinto Leite, L, R, 7 Ch, 90,

D1sTrESs,——See Tnesrass, 1.
DmsrrIryrioN,

Where a fund was divisible, under the Eng-
lish Statute of Distributions, between grand.
children and great-grandchildren claiming by
one line of descent, and graudchildron and
great-grandehildren claiming by a second line,
from & common ancestor, it was held, that the
fund must be divided into moletien divisible
among the descondants by each line of descent
per stirpes and not per capita.—In re Hots's
Trusty, L. R. 18 Eq. 286,

EsecrierT,—Ses LANDLORD AND TENANT, 8,
Exxext Dosarn,—8ee Ra1Lrosp, 1.

EqQuity PLEADING AND PRAcTICE.—See PLESDING.
Eszate rur AvTRE VIE,

A rent.charge was directed to be divided
equally between A., B, and C,, during their
lives and the life of the longest liver, Aeld,
that A. had an cstate pur auire vie, viz,, for his
own life and the lives of B. and C.— Chatfield
¥. Berchiold, L. R, 7 Ch. 392; s.c. L. R. 12
Eq. 464,

¥s1oPrEL,— Ses SHERIFY.
Evipexcs,

1. A prosecutrix, in an indictment for an
f~decent assault smounting to an attempt at
rape, if asked on cross-examination whether
she has had connection with a person other
than the prisoner, cannot be contradicted.—~
Reg, v. Holmes, L, R. 1 C. C. 834,

2, Whers two prisoners are indloted and
tried together, one is not a competent witness
for tho other.—Reg. v. Payne, L. R. 1 C.C. 848,
88.C L J N 8 100,

8ee Broxer, &; Travps, SraTurs of, ¢;
Lreacy, §; Parext,

ExaMinarion.—Se¢ Evipriox, 1,
Exrovrion.—8e¢ Bangavrrey, 8,
ExxcuToRs AXD ADMINISTRATORS.

1. A bank opened an account with F.'s exe.

ocutrix, entitling it « F.'s executors' acoount,”

—
and advanced money to her on the seourity of
title-deeds of F.'s estate, doposited by hey,
F.s executors were ompowered to chargs hyy
real estate in favour of bia personal estaty
The execulrix expended the above money fo
her own purposes, but the bank had no notie
that the money was not desired for or applied
to proper purposes. [Ield, that the bank coul
not prove against tho general estate of the tes.
tator for & balance remaining unpaid afier
realizing the security. — Farkall v. Furhd,
L. R 7 Ch, 123; 8, ¢ L. R, 12 Bq. 98; 0 An,
Law Rev. 205,

2. The executor of an executrix de son forily
pot liable for a breach of contract of the sze
cutrix’s testator, — Wilson v, Hodson, L, ’R.
7 Ex. 84.

See Devise, 8; Lzaacy, 1, 2,

Forgigy CorroratioN,—Se¢ CORTPORATION,
Forarry.—Ses DiLLs axp Notes, 3,
Fravp,—See Coxprany, T,

Fraups, STATUTE OF,

1. Bill for specific peiformance of & verhs]
agreoment, The defendant wrote a letiar
agreeing to hire & house for soven years, not
stating when the term was to Login. In a sob
sequent letter he referred to the first, adding
that he understood that on his toking a lesst
from Michaslmas the lessor was to perforn
certain stipulations stated, which the plaintif
denied to be in the original verbal agreement.
Held, that there was po memorandum of s
agreement sufficient to satisfy the Statute of
Frauds.—Nesham v. Selby, L. R. 13 Eq. 191,

2. The defendant being chairman of a loal
hoard of health, asked tho plaintiff whether
ho would lay certain pipes. The plaintiff 8aid,
«1 have no ohjection to do the work, if youor
the board will order the work or becoms
responsible for the payment.”” The defendant
replied, “Go on and do the work, and I will
se2 you pald;” and accordingly the plainti
aid the work. The work was not authorized
by the bosrd, and they refused to pay for it
Held, that the defendant was liable for tae
price of the work, as there was evidence foz
the jury that the defondant contracted to b
primarily Lable,—Mounistephen v, Lakeman,
L R.7Q B (Ex.Cb) 196; 8. ¢. L. R. 5 Q.3
618; 5 Am, Law Rev. 480.

GrNERAL AVERAGS,

A veesel sailed from Melbourne for London
being provided with & donkey engino adapted
for holsting eails, pumping the vessel, &0, and
supplying the place of an additional crew of
ten men. There was on board ccwi suificlent
for an ordinary voyage. Tho vessel encoud

pR:
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_tered n oyclone, and was so strained that the
angine had to be kept constar iy pumping; in
consequence of which, when the supply of coat
_had nearly given out, the master cut up extra
gpars and mixed them with the coal, enabling
the engine to keep working until an extra
.supply of cosl was obtained, There was no
gadden emergency, rendering the use of spars
_pecessary, but without worling the engins the
vessal would have sunk. Held (by Kelly,C. B,
- Beamwell, 3.; Martin and Cleasby contra), that
there was an emergency sufficiently imminent
ta render the destruction of the spars a case for
general average. Also (by tho whole court),
that there was o case for contribution in res.
'pecb to the extra coal.—Harrison v. Bank of
Australie, L. R. 7 Ex. 89,
Goen.wirL.

The defendant, who had sold the good-will
of & business to the plaintiff, bogen business
sgaln, giving out that tho same was a cordnu.
stlon of his former business, and soliciting his
former customers for orders. Held, that the
defendant was entitled to publish any adver.
tisement or circular to the world at large
ganouncing that he was carrying on said busi-
ness, but was not entitled by private letter, ov
by & visit, or by his agent, to solicit a customer
of the old firm to transfer his custom to him,

* the new firm.— Labouchere v. Dawson, L. R, 13

Eq. 822.
Housg,—See BuiLpixg,

Huseaxo axp WIFE.

J, desired to obtain money to pay a certain
debt, sud J.'s wife desired money to repair
certain property of her own. By advice of a
solicitor, the defendant, an advance payable by
instalments was procursd on a mortgage of the
wife's separate property, executed by husband
and wite, and upon two policies of insurance on
the life of J. und his wife vespectively, In said
mortgege the husband covenanted for repay
ment of ths luan to the mortgngees. The defen.

_dant, under written authority of J. anc his
wife, recoived the first instalment and paid said
dsbt of J,, and claimed to retain the balance
in his hands in satisfuction of a debt due from
the husband for professioual charges for busi-
ness before done, Held, that said advance vas
raisod tn part to pay said debt of J., and the
reaainder for the separate use of the wife, and
th.. the monoy advanced Iad not besn reduced
to posseseicn by J. The .efendant, therofore,
‘had no right to retain the same, — Jonzs ¥,
Cuthbertson, L. R, 7 Q B, 218,

Sze Sranper,

Irovorxt Asssvrir,—Sce EvipexcE, 1,

IxpiormeNT,—Ses EvibENOE, 2.

Ixsuxcriov.

An injunction to restrain a railway company
from running trains over land ordered to be
gald in satisfaction of a lien was refused,—
Lysett v, Stafford and Uttozeler Railway Co.,
L. R. 18 Eq. 261,

Ste Parexe,

Insuravce,

1. Action on a policy of insurance on avoy-
age, touching at & certain port. The master
of the vessel had writton of said port, “ Tt is
considered by the pilot here as n good and safe
anchorage, and well sheltered. I have been
out and seen the place, and consider it quite
safe; ™ and the nsured showed the letter to the
insurer. Boih insured and insurer were igno-
rant of the character of the port, The conduct
of the insured and said master was bond fide.
In fact, said port was dangerous during * the
hurricane months,” and the vessel was thers
destroyed by s storm. Held, that the state-
ments in said letter being only of matter of
opinion, thers was no misrepresentation. —
Anderson v, Pacific Firg and Marine  nsurance
Co., L. R. 7 C. P, 65.

2 'The plaintiffs, who were lightermen on the
Thames, affected s policy for the sum of £2,009,
“ to cuver and include all losses, damages and
accidents amounting to £20 and upwards, in
each eraft, to goods carried by [the plaintiffa]
as lightermen, or delivered to them to be water-
borne, either in their own or other craft, and
from which losses, damages and accidents [the
plaintiffs] may be liable or responsible to the
owners thereof, or others intarested.”” This
policy wa3 subscribed by different underwri-
ters, the defondant underwriting for £100.
Goods were lost to the value of £1,100, the
total value of the plaintiffs’ risks coverod by
the policy being £20,000. The defendant con-
tended that ho was only liable for such a pro-
portion of tha loss as 100 bore to 2000, Hald,
that the plaintiffs were entitled to bo indemni.
fied for the loss actually sustained, viz., £1,100,
and to recover £56 from the defendant as his
proportion of the loss,—Joyes v. Kennard, L R.
7Q B. 18

8. An insurange compauy inade & memoran-
dum of the terms upon which a poliey was to
be issusd to the plaintiff, which, though not
enforceable at law or equity, is, according to
the customs of insurers, the complete and final
contract, After meking the memorandum, aud
before & policy Was mads out, material facts
came to the knowledge of tho plalotiff, and
wore not discloged by him, MHeld, that the
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sllowed to put interrogatories to the lesss
asking whether the latter's title hns oxpired..
Wallen v, Forreait, L. R. 1 Q. B. 289,
See Baxxeurroy, B; Fraups, Bratvre oy,
Ranway, 1; Tresrass, 1,
Larcexr,
The prisoner, whose goods were in the handy

policy was not avolded,—Corey v. Patton, L. R,
7Q. B god
896 Banxavrror, 1.
IntERRogATORIES, — 828 Bror 1v EQuiry; LAxDpLORD
ANb Tenant, 8.
Jorer Texancy,-~Ses Tenanor m CoMuoN.

Laxprorp ANp Trwant,

1. The plaintiff, a lessee, by agreemsnt not
under seal, sssigned his interest in the property
to the defendant, who accordingly entered into
occupation of the premises, but the assent of
the lessor, necessary to the assignment, was
never obtained. The defendant paid rent to
the lessor for the plaintiff, taking receipts made
out to the latter, At Michaelmas, 1870, the
defendant quitted the farm, haviag given sald
lessor, but not the plaintiff, notice to quit. If
the defendant had wished, he could have occu.
pied until March 1, 1871, but the premises were
left vacant until ssid day, when the plaintiff
paid the lessor £4v rent, which he sought io
recover, either on an implied indewnity or as
rent due from the Jefendant as his tenant, or
for constructive uge and ccoupation. Held, that
the plainti® was not entitled to recover.—
Crouch v. Tregonning, L. R. 7 Ex. 88,

2. The appellaats owned & building divided
inte qifferent sultes of rooms, distinet from
each other, snd occupled separately as resi-
dences or offices, The puites were let by
agroemeat, contsinlng the following terms:
The lesaee agrees to pay rent quarterly, to
keop the premises in repair, and to deliver up
possession at the end of the tenancy; the
lessors agres to pay sl rates and taxes; they
are to have liberty to enter for the purpose of
palnting the outside wood and iron work, In
osse of non-payment of rent or breach of cove-
nant by the lessee, the lessors may, without
notice, re-enter and resume possession of the
premises. Each entrance of the bullding is to
bo in chargs of a resident porter appointed by
the lessors; the porter has a duplicate key to
the outer door of every suite of rooms, and his
goneral duties, for which there is no charge to
the lesase, ara to clean the stairs, to deliver to
tho lesses all letters, parcels and messages, and
to receive the keys of the outer doors of ths
guites from the lessee on his leaving at night.
Held, that each suite was ocoupled by the
tenant, and that the lessor bad parted with
posssasion of the premises, lacinding the outer
doors of the bullding. The tenants were not
merely nmatos or lodgers under the lessor,--
Tk Quesn v. 88 Goorge's Union, L. R. 1Q. B, 90.

8, A tenant holding over after expiration of

_his leass cannot, in an action of jectment, be

of & balliff under s warrant of execution, fore.
bly took the warrant from the bailiff, thinking
to deprive him of his authority, Held, tha
the priscner was not guiity of larceny, butof
taking for a frandulent purpose.—Reg. v. Dally,
LR 1CC 84T

Leag,

The plaintiff, a lesses, assigned his estate ty
B, who covenanted to indemnify against sub.
sequent bresches, B, assigned to the defen.
dant, who covenanted in like manner. The
defendant committed s breach, the lessor re
covered from the plaintiff, and he sued the
Qefendant, Held, that the plaintiff was entitled
to rocover.—Moule v. Garret, 7 Ex. (Ex. Ch)
191; a.e. L. R. 5 Ex, 182; 4 Am. Law Rey,
700

Ree Covenaxr; Faaups, SraTutiof, 1; Lam
1.0mp AND TEvanT; RamLwar, 1.

Leeacr.

1. A testator gave a legacy to an infant
chargeable upon certain real estate in case the
personal estate was inadequate. The porsonsl
estate was sufficient at the time of the testator's
death, but was subsequently wasted by his
personal repressntative, Held, that the legasy
wis not chargeable upon seld real estate upo
the jnfant attaining twenty-one—Richardun
v. Morton, L. R. 13 Eq, 123.

2, A testator eppointed A. and the testator's
“friend” B, executors of his wili, and gave
oach 8 legacy of £1090 “ss & remembrance.”
B. never acted as executor, JHeld, that B, wa
entitled to the legacy without proving the will
—Bubb v, Yelveréon, L. R, 18 Kq. 181,

3. A teststor gave, devised, and boqueathsd
to his trustees, their helrs, executors and ad
ministratora, all his estate and effects uwpon
trust to convert his personsl estate into money,
and hold the same upon certain trusts, Held,
that the tostator’s veal estate passcd to the
vrastees under the will, but that the trustais
the will applying only to the persoual estats,
tho baneficisl interest in the real estate resulted
to the testator's hetr. ~— Longley v. Longlsy,
L. R 138 Eq. 188

4. A testator made s certain provision for
his nephew, and then added that for making »
further provision for his nephew it should be
awful for tho teatator's trustoes to expand s
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eertain sum in the purchass of any commission,
or in obtaining the promotion of said nephew
in the army. The purchase of commissions

" was sbolished by royal warrant before pay-
ment of said legacy. Held, that sald nephew
was entitled to the sutn named, as a legacy.—
Palmer v. Flower, L. R. 13 Eq. 250,

" 5. By will. dated October 4, 1845, a teatator
bequeathed to the children of A., who should
be living at the testator's death, £1003, to be
ratsed out of a lifo estate bequeathed to B, A,
kad five children, one of whom had gone to
the United States and had not been heard from
ginoe February 17, 1845, The testator died,
and B, was found lunatic in 1852, her estate
being transferred to the account of “ B, and
the childrea of ;A" Four-fifths of said £1000
were divided among said four children, who in
1871 petitioned that the remaining fifth be
divided. #eld, that there belng no evidence
that said fifth child was living ot the testater's
death, the fifth was divisible among said four
children; snd also, that the title of account
under which stood B.'s estate, showed that the
children were interested in the sate, and pre-
vented their losing title under the statute of
limitations ; but that interest on said fifth
could be claimad for six years ouly.—7In re
Waiker, 1. R. 7 Ch. 120

6. In 1868 a testatrix bequeathed a sum to
the treasurer for the time being of the fund for
the relief of the clergy of the diocese of W,
Rald diocese in 1466 included the archdeacon-
ries of W. aud C,, but until 1837 included only
th. a cadenconry of W. Until 1837 there was
a goclety of the diacese for the above purpose,
snd this soclety, when the dioeese was en-

" farged, was restricted to th. -~~hdeacorry of
W. 'There was & similar so. *he arch-
dasconry of C. The testatrix and »..  irents
had coatributed to the soclety in 4
Aesconry of W, but not to the other suciety.
Held, that the sum must be pald to the W.
soclety.—Jn re Kilvert's T'rusts, L. R, T Ch,
170; 8 0 L. R. 12 Eq. 163 ; 6 Am, Law Rev,
288,

Bee Devisk; Powsr; TeNavoy v Coumoxr;
Trver; WiLL. )

LxtrER,~8ee Courayy, 2.
Lioer.—See StaxpEr,
Lixgs,—See INsuncTION,

Lotrration, Statute oF,—8ee Buss axp Norss, 1;
Lzcacy, &.

Lovarxe,—Sse LanNprokp awp TenaNnT, 2.
Haireiage,—See ContraoT.’
Mirruiur SerTieMryr,—See SETYLEMENT,

MagsnaLLiNG AsSETS,

A, effected policles of insuranco upon his
life, and mortgaged the same for sums bor-
rowed, B, bacame surety for the payment of
the amount borrowed upon a policy., A, died
bankrupt, and B. paid the amount for which
hs was surety. Held, that B. was entitled to
have the monsys payabls upon the different
policies marshalled so as to be repaid the sum
he had paid as surety, ;Also, that a payment
by A’s wife out of separate estats was mno
exoneration of the balance of the poliey
moneys,—Heyman v, Dubois, L R. 18 KEq. 158,

See Priorrry.

Masten,-—Yee Suip,
MeacuanT,

The defendant gave s bond conditioned uot
to “ travel for any porter, ale, or spirit mer.
chan* as agent, collector, or otherwise”” The
defendar.t becams traveller and collector for s
brewer. Held, that there was no breach of the
condition,~—Josaleyn v, Parson, L. R. 7 Ex. 127,

Monreags,

The mortgegees of & policy of insurance
mortgaged by s deceased testator to secure a
certain sum, received under the policy an
amount sufficient to repay said suin and leave
a balance, Tha testator’s estate was insolvent.
Held, that the mortgagees might retain said
balance in discharge of other debts due from
the testator,——In re Haselfool's Kstats : Chaunt-
ler’s Claim, L, R. 13 Eq. 827,

Mortiox, - See Binr v Equiry,
Naviearion.—See Tnusrass, 2.

Nrauiezncs.

1. Defendant, in pursuance of a contract,
laid down a gas-pipe from the main to a metre
in the plaintiff's shop. Gas escaped from a
defeet existing in the pipe when laid, and the
servant of a gas-fitter employed by the plaintiff
went into the shop to find out the cause, carry-
ing a lighted candle. The jury found that thia
was negligence on the servant’s part, The
escaped gas exploded and damaged the shop.
Held, that the defendant was liable, and was
not exonerated by the negligence of said ser-
vant,—Burrows v, March Gas and Coks Co.,
L.R. 7 Ex. {Ex. Ch.) 96; 8. ¢. L. R. 5 Ex. 67;
4 Am, Law Rev. 713,

2. The defendants were a ocansl company,
snd the plaintif proprietor of a coal-mine
uuder part of tha bed of the canal, 8aid com-
pauy was ruthorized by statute io take land
for the oanal, the minerals in the land belng
reserved t¢ the owners thereof subjoot to a
provieo that in working the same no injury
should be done to the navigation. It was also
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provided that a mine-owner wishing to work
his mine should give certain notice to the
company, which should then inspect the mine
and consent or refuse to allow the same to be
worked; in the latter event paying the market
_price for the same. If the company should
omit to give or refuse such consent, the mine-
owner might work the mine. The plaintiff
gave proper notice, but the defendants did not
inspect, and refused to purchase the mine
The plaintiff worked the mine without regard
to the surface, without knowledge that the
effect would be to let down the surface and
probably dislocate the slate and admit water,
but otherwise were not negligent or unskilful,
but took coal in the ordinary manner, and
could not otherwise have obtained fall benefit
of the mine. Consequently, with negligence
of the defendants, water entered the mine.
The plaintiff brought an action of tort, charg-
ing negligent management of the canal whereby
the water escaped to the damage of the mine.
Held (Hannen, J., dissenting), that the action
-could not be maintained. ¢ seems, that the
plaintiff could recover compensation for the
loss of the coal under said statute.— Dunn v.
Birmingham Canal Co., L. R. 7 Q. B. 244.

See BarLment,

Norror.—See Coupary, 6; Coxrracr, 1.
OsstrucTiON, —See TRESPASS, 2.

Orrior.—8See LARCENY.

Parries, —See WiLL, 2.

Parrxersnie,—See BANkRUPTCY, 4; CoMPANY, 1.
Parent.

The plaintiff in 1871 purchased lamp burners
.manufactured under an American patent dated
-1839. The defendants were holders of an Eng-
lish patent dated 1866 for & similar burner, and
-after the plaintiff had offered his burners for

sale, published a notice that they were informed
of an infringement being made in America for
sale in England, and that on the sale of said
burners made ininfringement, legal proceedings
would be at once instituted. It appeared that
the notice was not dond Jide. Held, that the
plaintiff should be enjoined from publishing
said notice. There is no presumption in favor
of a new patent, and parties eannot, under its
colorable protection, issue circulars intimidat-
ing the public and injuring the trades of
others.—Rollins v, Hinks, L. R. 18 Eq. 855.
See D1scovERY.,

Pavamyr,—See Conpany, 4.

PruipinG,

Averment in a bill in equity that an inden-
ture was executed between A. and B., and the
several other persons whose namos and seals

were, or were intended to be, thereunto sub-
scribed and set (being respectively creditors of
A)). Held, no sufficient averment of execution
by creditors.— Glegg v. Rees, L. R. 7 Ch. 71,

See SLANDER.

Possrasron.—Se¢e HusBanp AND WiFe; LANDLORD
AND TENANT, 2; SertLeMeNT ; TrRESPASS, 1.
Powkr.

1. A testatrix gave certaih real estate to her
husband in trust to stand possessed thereof and
enjoy the rents arising therefrom for his own
use during his life, with power to take and
apply the whole or any part of the capital
arising therefrom to his own nse; and after his
decease, over. Held, that the husband took a
life estate, with power of acquiring the entire
interest in the estate; and that in default of
such appointment the gift over took effect.—
LPennock v, Pennock, L. R. 13 Eq. 144,

2. A, having under her husband's will a
general power of appointment over residuary
estate, directed in her wil!, of which she
appointed an executor, that her debts should be
paid, gave three legacies, and bequeathed the
residue of the personal estate in which she had
any interest or title to four persons as tenants
in common, two of whom died before the tes-
tatrix, Held, that the shares of the two per.
sons dying went to the personal representatives
of A’s husband.—In r¢ Davies' Trusts, L. R.
13 Eq. 163.

PRAOTIOE.~—See CORPORATION.

Princrean aNp AgENT,—S¢e Brokeg, 1-3; NzoL!-

GENCE, 1, - :
PrincrpaL axp Surery,—See Birrs axp Notss, 2,8.
Priorrry.

A. discounted a bill for the defendant, who
charged a certain fund for the same and for
any further sum advanced, or for which the
defendant might be liable to A, Subsequent
advances to the defendant were made by other
partics, and charged against said fand without
Als knowledge, After these advances the
defendant accepted a new bill payable to A
for the amount of the bill discounted by A.
with interest and costs; A.also made a further
advance to the defendant; and finally a bill
accepted by the latter was indorsed to A.
The said fund became distributable at & bﬂﬂ]."
Dec. 8. One creditor served notice of hi®
charge at half-past five p.m., Dec. 7, and the
other creditors a3 soon as the bank opened on
Dec. 8. Held, that notice of all said charges
Wwas at the same time; that the first chaf‘ge
was in favor of A. for the bill payable to hi®
and for his second advance, but did not cove
the bill endorsed to him, which did not com®
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with the terms of the charge. — Calisher v
Forbes, L. R, T Ch, 108,
Prosara~—See WiLL, 2,
Paoxissony NoTE —See Brrts axp Nores.
Proor.
Bills drawn by ine A, bank upon the B, bauk
" were accepted for the accommodat.on of the A,
bank upon the understanding that funds would
be furnished to meet them. The bills were
discounted by C., but before they matured both
said banks suspended payment. C. proved
inst both banks and recovered a dividend
from both, ZHeld, that the B. bank could not
prove ageinst the A, bank for the amount it
had paid to C.—In ve Oriental Commercial
Bank, L. R 1 Ch. 09; s, c. L. R. 1% Eq. 501;
¢ Am. Law Rev, 492,
Bee EXEOUTORS AND ADMINISTRATORS, 1.
Ramway,
1. A rallway company gave the plaintiff
. motice that it would reguire hiz lenschold pre-
mises, and subsequently untered into posseseion
snd paid for the same.  Aeld, that the plaintiff
was entitled to a decrse ihat the company
should accept an assignment, of the lesse and
angage to indemmify the plaintiff against the
rent and the covenants in the leasn.— Harding
v, Metropolitun Railway Co., T B, 7 Ch, 164,
2. A railway company was empowered by
statute to extend its line and raise money by

sxtension to form, for financinl purposes, s
separate undertaking. and its capital and shares
8 separate capital; its profits to pay its divi
dends and the holder of its shares to have no

and the company to keep separate accounts of
tne extension. The company mizht raise an

half paid up; such sum to be applied only to
the purposes of said act. A creditor, to whom
the company was indebted for ccnstruction of
tho original line, obtained judgment and execu-
tion ander which land obtained under the ox.
tansion act was seized. Held, that the creditor
was entitled to an ordev of sale of said land.—
In re Ogilvie, L. R, 7 un. 174,

8ez Baturnr; Insuxerion,
Ruarvpzr,— See DEvise, 2; SETTLEMENT,
Rexr-omaBar,—Se¢ EgraTs PUR AUTRE VIE,
Rextg axp Prorime,—See Deviss, 1.
Reruny.—Ses Sursirs.
Bazx,

1. The plaiutiffs agread to ship a cargo of
Yee to the United Kingdom, * forwarding bills
of luding to the purchaser, and upon receipt

the isstte of so-called extension shares: said i

dividend frowm the uther profits of the company; -

additional sum by mortgage, but not until all &
the extension capital was subseribed for and

thereof the purchaser takes upon himself all
risks and dangors of the seas;” and the defen-
dant agreed to buy and receive the ice on its
arrival and pay forit in cash on delivery.
The vessel was lost by dangers of the sens after
the defendant had received the bills of lading.
Held, that the defendantwas liable for the
value of the lce.~—Castle v. Playford, L. R. 1
Ex, (Ex.Ch,) 98; s.c. L. R. 5 Ex, 185; § Am
Law Rev. 03,

2. The dofundants’ agentsin Valparaiso pur.
chased for them a cargo of soda, and chartered
the I to bring it to England; the soda was
goon safter dostroyed by an earthquake, and
the agents thereupon cancelled the charter.
After the defendants, being iguorant of the
destruction, sold to the plaintif the soda,
“ being the entire parccl of nitrate of soda
expected to arrive at port of call per P.
Should any circumstance or accident prevent
the shipment of the nitrata, this contract to be
void.” The defendants’ agents upon bearing
of this contract bought another cargo of soda
and shipped it by the P.to England, eld,
that the plaintiff haa no claim to the soda, not
being the specific quauntity contracted for.—
Siith v. Myers, .. R. 7 Q. B. (¥x. Ch) 189;
s.¢. Lo R, 5 Q. B.428; 5 Am, Law Hev, 301,

See Baxkrurrcy, 8; CoNrmacr, }; Goop-
with; Isguncrion, Rarcway, 2 Savg, 2,

SreeriTy. —See EXECUTORS AND ADMINIITRATORS,],
Senvick o WRit,—See CorPORATION,
SETTLEMENT,

Two marriage settlements contained coven-
ants by the husband and wife that if at any
timne aiter the marriage and during their joint
lves, they or either of them in Ler right should
by gift. descent, suceession, or otherwise how-
govver, buesuie entitled to any real or personal
ustate to the value of £1ov, the same should
be conveyed, transferred, assured, and paid to
trustees. In the first case certain remainder
vested in the wife before marriage, vested in
possession. In the second case the wife died
bhefore a vested remainder vested in posaession.
Hald, that “entitled” in said convenant signified
“ entitled in posstasion,” and that in said Zrst
cago the trustees were entitled to the fund;
otherwise in the second case.~In re Clinfon's
Trust: Holway's Fund, L, R. 13 Eq. 295,

SHAREHOLDER.— Se¢ COMPANY.
Suerier,

A shoriff seized goods under & £. fa, and
remeined iv possession until dismissed by the
plaintiff, and made return that he had seized
the debtor’s goods and held them untis ordered
o withdraw by the plaintiff. The goods seized
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had been assigned prior to the seizure by a
valid bill of sale. To an action for nut levyiny
under the writ, and for & false return, the
sherilf plended nulla bdona, Held, that the
gheriff was not estopped by his return from
proving that the goods scized did not belong
to the debtor, and that an actlen for a false
retarn would not lie unless actual damage had
been cause ! to the plaintiff—Stimson v, Farn.
ham, L. B. 7 Q. B, 178,
Surp.

Beans were shipped by the plaintifis on the
defendant's vessel to be earriad under a biil of
lading from Alexandria to Glasgow. At Liver.
pool the vessel was damaged by » collision
{= peril excepted in the bill of lading} and the
beans were saturated with ssit-water, The
vessel put into Liverpool, was repaired, and
proceeded to Glasgow without drying the
beans, which in consvquence fermented and
were much damaged. Tho beans might have
been taken from the vessel, dried, and carried
to Glasgow, and the shippers so requested,
offering, also, to receive them at Liverpool,
paying freight pro rata, 1f dried and reshipped
the expense would have been particular aver-
age, payable by the shipper. Such drying
and reshipping would have bsen reasonable
and proper, if there was a legal duty on the
master 80 to do,  Held, that under the circum-
stances of the case it was the master's duty to
dry and re-ship the beans, aud that the ship.
owners were therefore liable, —Notara v, Hen.
devson, L. L 7 Q. B, {Bx. Clu) 225; s.c. L. R.
5Q. B.346; 5 Am. Law Rev, 79.

Sce Gryrrat Averaaw; Insurance; Tres.
PABE, 2,

Sravper.

Action for slaader in imputing adultery to
the plaintiff whereby she was injured in her
character and reputation, and became alienated
from and deprived of the cohabitation of her
husband, and lost and was deprived of the
companionship and ceased to receive the has-
pitality of divers friends. On demurrer, Aeld,
that the alleged loss of hospitality was suffici-
ent to sustaia the declaration, and was such a
consequencs as might reasonably and natnrally
be expected to follow the use of such slanderous
words, Algo, that the real damage was to the
wife, and would sustain an action by husband
and wife.— Davies v. Solomon, L. R. 7 Q.B, 112,

Sreotat Proreary.——Sec Tausrass, 1.
Srarure.—See Nrariaexce, 2.

Srarvre oF DisTRIBUTIONS.—See DisTRIBUTION,
Srarure ofF FRAUns,—See Fravos, BTatuTs or

SraTUTE oF LIMITATIONS, — Se¢ LaMitarions, 8rg.
TUTK OF,

Srocx Exciaxeg,—See Broxes, 1.

Surpry.—Sce BiLss anp Norze, 2, 8.

Trxaxcy 1x Comuon, .

A testatrix bequeathed a fund to her nephawy
snd nieces to be divided among them per stirpa,
the children of & deceased niece ' taking he.
tween them only the equal shave to wuuch the
said” niece would hovs baen entitled, Huld,
that anid children of the deceased nisce took
as tenants in common.—Allorney-General v'.
Fleteher, L. R. 13 Eq. 128,

TILLAGE,

In case any part of cerisin land was con.
verted inte ©tillage,” a tithe rent-charge be.
cume due, The owner of the Jand built a houss
thereon, and converted o part into garden
ground, the vemsinder being orchard.  Held,
that the land was not converted into tillage,
whieh is land used for rzricultural purposes ..
Vigae v. Dudnsan, L. BT COP. (Ex Ch.) 73;
soe Lo Ro6C D 470; ¢ Am Law Rer. 304,

Titne,—See TiLLaGE,

TRADER, ~See BaNgrvUPTeY, 37 GOUb-WILL,
Trave-Mang.——See Discoviry,

Tresvass.

1. Action for an excess.ve distress for vend,
The progs » 1y distrained had been assigned to
trustees in trust for the plantiffs wife,
was left {n the plaintiff's house and enjoyed by
him. 714, that though the plaintiff was sot
the legal owner of the property, yet as he had
a vight of possession by consent of his wife
and the trustee, ba coull maintain the action.
Fell v. Whitinker, T. R. 7 Q. B, 120,

2, The plaintiff owned the soil under a lske
open to public navigution. The defendant
built fromm his land, boedering upon the lake,
¢ pier ruuuing into the lake and supported by
piles driven into the plaintiff's land. Tle
plaintiff brought trespses sgainst the defen
dant for causing people to pass and repass
over said pier to and from the defendant's
steamboats, I/eld, that the plaintiff must be
considered to have claimed the pier as belng
built upon his own scil, and therefore was in
the position of maintaining the pler to the
obstrustion of navigation, and that passisg

over the pier was therefore justifiabls,—ifar-
shall v, Ulleswater Co,, L. R. 7 Q. B. 166,
Trust,

1. A vestator directed the trustees under his
will to sell his frechold estate at L. mnd
his personal estate, immedliately after his de-
censs, or €0 soon thereafter a3 they should see
fit to do. The personal estato included sheres
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{n sz unlimited banking company, considered
by the testator and the trustees to be perfectly’
sfe. The trustees held the shares two years
snd & quarter when the bank failed. R., one
of the trustees, was a minor at the death of the
testator, and attained majority nine months
pafore said failure, Held, that the trustees,
including R., should have sold said shaves
within a reasonable time, or one yesr from the
testator's death, and were ltable to make up

o the loss to the cestuis gue trusi.-.-Sculthorpe v.
Tipper, L. R. 18 Eq, 283,

8, A testator who was a tenant from year fo
yesr of an estate, desired his trustees to give
up the tenaney of the plalatiff if the isndlord
would accept him as o tenant ; if so accepted,
the plaintiff to have the farming stock. The
{estator's assete were Insufficient to pay legs-
cles if the plaintiff received said stock. The
trustess repiosented theso facts to the landlord,
and accordingly by sdvice of the trustees the
plelntiff was refused as a tenent unless he
should first convey certain other estates to the
trustees for payment of said legacies. The
plaintiff exccuted deeds accordingly. Held,
that sald deeds were obiained Ly o breach of
trust, end must be set aside; and that the
trustees must pay all costs, —EMis v. Barker,
L R. 7 Ch, 104,

See Devisg, 13 Leascy, 8; Trrspass, 1.

UmpzrtakiNG ror Parvmrsr or Moxey,—8ee Binrs
AXD Nores, 8,

Ussae,—Sce Broxsr, 2, 3,

Usz . xp Occupation,—S8ee LaxpLorp axp Tex.
Axr, 1

Vexpon anp Punciaser.—See Coxrracr, 1,

Wirkant,—See Lancasy,

Wi, .

1. By stntate a devise to & person whose
wife attests the will is uulland void, Testatrix
devised to A, and A.'s wife was an attesting
witness, By » codicll, properly aitested, the
testabrix confirmed her will. Held, that the
devise to A. was rendered valid,~dnderson v.
Anderson, 1. R. 13 Eq, 881,

2. The plaintiff, who had beeu cognizant of &
previous suit contesting the validity of a will,
but compromised without his knowledge, wus
4eld not barred by the decree founded on said
compromise from bringicg suit of revocation of
probate.— Wytcherley v. Andrews, L, R. 2 P,
D, s2n.

&g Exrourons AND ADMIRISTRATORS, 1; Lzo-
aY; Power; Texancy v Conmon; Taust,

Wirness, - Ses Evipenos,
Wair,Fe¢ Corronarion,

Wozrps,
“ Between," —Ses TrNaNcy 1N CoMMON,
* Building.” —8ece Butlpina,
“ Due."’—8ce BaNxruPTOY, 2.
¢ Entitled.” ~=See BRTTLEMENT,
# Forter, Ale, or Spirit Merchant.” —See MEr.
CUANT,
* Thlage,” ~S8ee TiLrace,

REVIEWS.

The Law and Practice of Infunctions ¢n
Equity and at the Common Law. By
William Joyce, Esq, of Lincoln’s Inn,
Barrister-at-Law, London: Stevens and
Haynes, Law Publishers, Bell Yard, Tem-
ple Bar, 1872. In two volumes, royal 8vo,
Price 70 shillings, cloth,

This work, considered cither as to its matter
or manner of exceution, is no ordinary work,
It is & complete and exhaustive treatiss,
both as to the law and the practice of grant-
ing injunctions, It must supersede all uther
works . Jhe subject. Of late years the reme-
dial power of granting inji ‘tions has been
very frequently and very widely exercised,
and now that its exercise is not restricted
to Courts of Equity, the members of both
branches of the profession are interested in
urderstanding it.

The author, after referring bricfly to the
well understoad definition of an injunction,
divides his work into four parts—the first
treating of injunctions to stay wrongful acts
of a special nature, not being proceedings in
other courts; the second, of injunctions to
stay proceedings in courts at law and other
cotirts; the third, the practice a3 to injunce
tions; and the fourth, injunctions at common
law.

The chapters in the first part (injunctions
to stay wrongful acts of a special natuve, not
being proceedings in other courts) are headed
real property (including leassholds), personsl
property, incidents of property (resl and per-
sonal), persons and reiating to persons, cor-
porations, quasi corporations, frisndly and
benefit gocietios, ecclesiastical matters, burial
grounds, companies (railway and other public
companies), jurisdiction, and injunclions gene-
rally.

The chapiers in the second part {injune-
tions to stay proceedings in courts of law and
other courts) are headed—jurisdiction, reay
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properry (including lenseholds), personal pro-
perty, incidents of property (real and per-
sonal), persons and relating to persons, cerpo-
rations, companies, and injunctions generslly.

The chapters in the third part (practice)
are headed—by what meens an injunction is
obtained, by what means disscived, what is
done on the motion to dissolve, who may apply
to dissolve and before whom the application
should be made, evidence on the motion and
form of the order to dissolve, fling the bill,
service of the bill, service of notice of motion
for an injunction, form of notice of motion,
and of nolice of the time of making the
motion, the time for and order and form of
raaking the motion, evidence on the motion,
the effect of pleadings and of changes in the
pleadings, dismissal of the bill, orders and
injur stions obtained on interlocutory appli
eations, interim restraining orders and injune-
tions and interlocutory injunctions, drawing
up and service of, the notice of and minutes
and orders for an injunction, and preparation
and issuing and service of the writ of, and
erder for an injuunction, the injunction nade
at the Learing of the cause, appeals, breach of
injunction, practice on injunctions generully.

The chiapters in the fourth part (injunctions
at common law) zre headed -~ injunctions
under the Patent Law Amendment Act, 1532,
injunctions under the Railway and Canal
Traffic Act, 1854, injunctions under the Cow-
mon Law Procedure Act, 1854, staying pro-
ceedings under the Common Law Procedure
Act, 1852, aad practice of injunclions at
common law,

The first two parts, embracing ne less than
1,258 pages, form ah at ‘e and exhaustive cxpo-
sition of the law as to injunctions generally
in Courts of Equity and Law. The third
part, containing less than 100 pages, is the
part that will be most valued by members of
the profession in active practice. Thers is &
great difference between the law and its
sdministration. A man may be a good law-
yeor, as far as mere knowledge of the princi-
ples of law are concerned, and yet know
nothing of the practice of the law. But ss
most men who become members of the pro-
fegsion, in the colonies at all events, do %o to
acquire a livelihood, mere knowledge of the
law without some knowledge of its mode of
administration is of little valus. The practi-
cal man will more freguently refer to the

————

third than to any other part of this great work,

and his roferences will seldom be in vaip,
T'he terso statement of the practice regulating
the granting, dissolution, and punishment for
breach of injunctions will be found, fo such
an one, of incalculable value; and, as thy
practice varies from year to year, this recent
exposition of it will bo the more eagerly
sought for, Whenever a future edition of thy
work becomes necessary, it might be advisabls
to insert & chaptar as to costs in injunction
cases, thoo, ", of course, costs in general fol.
low the result.

The common law practitioner will be only
too glad to refer to the fourth part, as t
injunctions at common law. Though courts
of common law in this Province have, sine
1850, had power to iysue writs of injunction,
the power is seldom invoked. Ous reason,
no doubt, is that tho jadges of the common
law courts, here and in England, in their con.
struction of the act, greatly curtailed ifs
intended operation.  But anotber reason i
that the law of injunctions is liutle understood
Ly members of the common Jaw bar. It K
Iretter understood, we are confident that thers
would be in many cases, an elbwt made to
como:t the court, in which an action for s
continuing wronig is instituted, to do com:
plete and final justice betweon the parties
This was the ohject of the Common Law
Commissinuers who reeomimended the changs
in the law, and of the Legislature who gave
effect to their recommendation.  We know of
no beok as suitable to supply » knowledge of
the 13w injunctions $n our Cowmmon Law
friends as Mr. Joyce's exhaustive work, Itis
alike indispensable to members of the Com.
mon Law and Equily bars.

We cannot conclude without making somt
remarks as to ths manner in which the work
hag been written, "'t e author has been care-
ful not to lay down propositions beyond the
suthority of the decided cases to which he
refers, It is not always that the dictum of &
toxt writer is supported by the cases on which
he rolies, Some of the best of English text
writers are open to this charge. We do nol
mean to say that it is always tho result of.
want of proper care. Judges who have all
the advantages of argument by opposing
counsel before deliberation, snd generally of
consultation befors decision, somstimes ekt
wrong views of cnses. The toxt writor who
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draws his conuusions without sny of thexe
sdvantages, is not less likely ocoasionally to
orr. But we observe on the part of Mr, Joyee
+n snxious desire ‘‘to keep within bounds.”
This is the more menifest from the fact that
whenever ho can, he gives the very words of
the judge, and not his own undomtnnd'ing of
what the judge said. His industry in the
cxamination of csses is very great. Ile tells
s in his preface that every caso in t.he
English Courtsof BEquity, where an injunctu.m
has formed any material portion of the relief
asked for, has been noticed. Besides he has
%id under tribute the cnses on the sub.ject of
injunctions at Common Law-—cages on injune-
tions in the Houas of Lords, including the
Seotoh cases of interdict, esses in the Privy
Couneil and in the Irish Courts, together with
s selection of Asnerican cases.

Mr. Joyce wight have gone further, and
made & selection from the many important
b ases decided by our Court of Chaucery,
'whic'n, for learning, will compare favourably
with his selections from the Irishk 'nd United
States Cours, Qur reports are to be found in
. the library of the Middle Temple, and, if we
£ “mistake nct, also in the library of Lincoln's
Tan. We wouid advise English law authors,
whs writs upon subjects of as much interest
in the colonies as at home, to extend the
field of their exploratons beyond United
i States jurisprudence. Our decisions are, of
E courss, not binding on courts in England;
g no move are United States decisions. But all
[ are equally useful and equally valuatle to the
E guthor whose aim is to expaund the law of
England, as best understood where it is
I adwinistered. The profession in Kngland
j beve very little idea of the learning that
e adorne the Bench in some of our Colonies,
a atid the sooner they ove.come the notion that
there is nothing good in the Colonies the

% bettur for themselves and for the colonists,
& When we find continued references to the

detisions of United States Courts a1d no refer-
E 0o fo tho decisions of our Courts, where, to
i sy the Jenat, equal learning, equal ability, and
£ rqul judgment are to be found, we become
B omewhat nettied. Recently we have seer.

" B nferencés to Canndian authorities in text

8 looks written by United States authors. Itis
| full time that our English brethren should
; Wake up to our existence. We want English
tuthors to understand that there is such a

country as Janada, We want them to know
that in Canada there are men who, though
colonists, would do honour to the bench of
the mother country, and we do not want
English authors, when preparing works on
branches of Lnglish jurisprudence, either to
forget us or our decided cases. If we is-
take not, Messrs. Stevens and IHaynes, the
publishers of the work now under review,
could impart some knowledge, as to the status
of the profession in Canads, that would
astonish somo people in London, who never
having gone beyond the limits of Britain,
drowsily imagine that there is nothing good
in the Colonies.

We do not intend by these remarks in any
munner to censure Mr. Joyco. He has done
Jjust what all English Iaw authors before him
have done, written only for England, unmind-
ful of the fuct that in Canada, whose juris-
prudence is as nearly as possible the samse as
that of the mother country, decisions may be
found ns deserving of notice as Scotch, Irish,
or United States decisions. It is time that, in
this respect, there should be a change, and
colonists will hail with pleasure an author
who will treat us as deserving of as much
considerntion as foreigners,

Mr. Joyce's mreat work would bs & casket
without a key unless accompanied by a good
index. His index to injunctions in equity is
vory full and well arranged.  The samns may
be said of his index to injunctions at common
law.,  We ds not know why there are two
indexes. One goneral index would, we think,
Lo better. Thore must be a great deal of
the work common nlike to courts of law and
equity, The division of the index has -\
teudency to throw the enqguirer off his guard
and in a future edition we would strongly
recornmend the author to consclidate them.
Fach index while alphabetical is, to a great
extent, analytical, and in each the headings
suh-hendings, &c, are so arranged as to readily
catch the eye. The two indexes together
occupy no less than 180 pages. Besides,
there is a table of cases (numbering 8,500)
which occuplies 30 pages.

We feel that this work is destined to take
its place as a standard text book, and the
text book on the particular subject of which
it treats. The author deserves great credit
for the very great labour bestowed upon it.
'The publishors, &g ususl, have acquitted
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themselves in a manner deserving of the high
reputation which they bear as the leading law
publishing firm of Great Britain.

The Principles of I'quity, intended for the
ute of students and the profession. By
the late Edmund Henry Turner Snell, of
the Middle Temple, Barrister-at-Law. The
Second Edition, by J. R. Griffith, Esq.,
of Lincoln's Inn, Barrister-at-Law. Lon-
don: Stevens & Haynes, Law Publishers,
Bell Yard, Templo Bar, 1872. In 8 vo,,
583 pages.

This book iz now se well known to the
profession and to law students in Canada as
to require little notice at our hands. All will
welcome the second edition, and yet receive it
with regret at’the)accompanying announce-
ment that its able author i no mors,

When the first edition was published in
1808, we were greatly pleased with it. We
sdmired the arrangement of the work, and
the author’s treatment of the different parts
into which the work was divided. The idea
of the work first oceurred to the author when
making notes in the course of his studies for
the bar. These notes he enlarged and re-cast,
80 that he was able, in an intelligent and brief
form, to unfold the principles of equity. This
he did in five parts—the first, treating of
maxims of equity; the second, of the exclu-
sivo jurisdiction of equity ; the third, of
persons under disability ; the fourth, of con.
current jurisdiction ; and the last, of the
auxilliary and specially remedial jurisdiction
of equity. The subjects treated of in the
second part are trusts of different kinds, sach
as privato trusts, public trusta, implied trusts,
constructive trusts, and then chapters are
devoted to donationes mortis causd, legacies,
conversion, re-conversion, election, perforn.
ance, satisfaction, administration, marshalling
ssgets, mortgages legal and equitable, pledges,
penalties, forfeitures and liens. The subjects
trested of in the third part are—separate
estate of marr. .. women, their pin money
and paraphernalia, their equity to a settle-
ment, settlement in derogation of martial
rights, infantd and persons of unsound mind.
The subjects treated of in the fourth part are
~aceident, mistake, actusl fraud, construc-
tive fraud, suretyship, partnership, account,
sct off and appropriation of payments, specific
performance, injunction and interpleader, The

—,
subjects treated of in the last part are—gy,

covery, bills to perpetuate testimony, bij
guia timef, bills of peace, cancelling ang
delivering up of documents, bills to establigy ¥
wills and ne ercat regno,

The work when firat published was wy,
able to the student for its lucid unfolding of
the principles of equity, and to the pm.
titioner for its reliable collection of moder
cages. The editor of the second edition,
while following as far as possible the authops
division of the subject, has brought it dowp
to the present day, by reference to the muy §
important changes effected by subsequen; §¥
statute or case law. This he has done with.
out much enlarging the size of the book, fur
while the first edition coniained 584 pages
the second contains only 088 pages. The
value of the work is increased by the addition
of the new law and correction of the old by
Mr. Griffith. So far as we can judge, he hss J
doae his work with reasonable skill swd §
industry. 3

The price, in cloth, is 18 shillings stering

Axericax Law Review, Boston: Littly, E
Brown and Co., 110 Washington Strect.’ §
July, 1878,

This number containg interesting articles
on the following subjects: Slander and Libel;
Responsibility for the condition of demised E
premiges ; the Wharton trisl, &c.; also, the §
usual valuable digests of English and Awmeri
oan Reports, and a list of law books published
in England and America since April, 18723;
summary of events, &c.

Tae BRITISE QUARTL..L1:8 AND BLACERWOOD'S
Macazine, Loonard Scott Publishing Co,
140 Fulton Strect,

These first-clags reviews are duly received.
Smsll wonder that the enterprise of the
Leonard Beott Publishing Oompany mesls
with s0 much appreciation, when people &
awars of how much of the best reading
matter is given for such a small price, All
who can afford i$ should subscribe at once.
e S ——— ST

ERRATA.

Wao regret that somse ertors occurred in the artiole ln ou
last number headod *On Judicisl Expressfon.” Thehb
lewing corrections should be mads : Instead of “whethar”ia
lins 20 of thoe Ind column read “ whers,” And instead of “ke-
neath” {n the 6th line of the verass read * cometh.,” ' Aliey
v. Dais” should read ** 4bley v, Dals," and the nextade
tance should form the commencement of & new PATsgISEL

b



