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K4 ABANDONMENT OF SEIZURE

stop the running of the statute. Hartley v. Maycock, 28 O, R. 515;

Piper v. Stevenson (1913), 28 O, L. R. 379; 4 O, W, N. 963

If a person enters into possession of the land of another, and
then, without having acquired title under the statute, abandons
possession, the rightful owner, on the abandonment, is in the same
position in all respects as he was before the intrusion took place
Robinson v. Osbhorne (1912), 27 O, L. R, 248,

Where the officer executing a warrant of commitment, releases

the prisoner, at his request, for a temporary period, on a promise

to surrender himself, such a release does not constitute a voluntary
abandonment of the arrest and a re-arrest under the same warrant
is justified. R. v. O'Hearon, 5 C. €. €. 531: Ex p. Doherry, 35
N. B. R, 43

1, Avverse PoSSESSION

ABANDONMENT OF SEIZURE.— \l
wt for the jury Where a landl

goods, ltakes a

ond from the tenant to keep and deliver the chat

tels and to hold them for the bailiff

il not evidence of ar
bandonment of the seizure, but the contrary \nderson v ||wm),
29 0. R. 719; Dodd v. Vail, 23 W, L. R 903, A contrary

decigion in Langtry v. Clark, 27 O, R, 280, where, with the excep

tion of a suspension of the distress for two weeks, the facts were
similar, was not followed in Anderson v. Henry. Ses o Lossing
v. Jennings, 9 U, ', R, 406 ; Duffus v. Creighton, 14 8, €. R. 740

Where goods had been advertised for sale by the sheriff, and
twice attempted to be sold, held no abandonment. Walton v. Jar

vis, 14 U, C. R. 640. Where a bailiff made an inventory of th

seized, leaving no one in possession, held an aba 1 1
Hart v. Reynolds, 13 C. P, 501, See Flynn v. Cooney, 18 P. R
321.  But it is not necessary for a sheriff to put a man in posses
on in order to holdl goods of which he has made a valid seizure, as
against those who have notice of the seizure Dixon v. McKay,

21 Man. R. 762; Dodd v. Vail, supra

\ sheriff’s bailiff went to tl

» debtor’s shop and told the debtor

he had a fi. fa. against his goods, but did no more, thinking more
money could be made by allowing the debtor {o go on with his
business. Held, if there was a seizure it was abandoned. Foster

v. Glass, 26 U, (. R. 277; Craig v. Craig, ¥ . R. 209, A chattel

geized by the sheriff and loaned by him before the return of the

writ is not abandoned. Hamilton v. Bouek, 5 O. S. 664. Where
there was an understanding between the execution creditor ar "
debtor that the execution would not he enforeed by sale until other
creditors pressed, and the debtor continued to carry on business,
it was held this amounted to an abandonment. Hazley v. M
thur, 11 Man. R. 602

cAr

V. SE1ZURE
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ABILITY TO PAY I'he D ion Courts Act, R. 8, O, ch
{ ec, 191 (e)
I think it would be m 1 tunate tl the inter
I n should p \ | WOT vilit \
ul the widi 1 imn 1 1d the learned Judge t i
should be read—I would be ver rey if 1t wer
1raln ( 1 0 ha ) 0 eI "
('ourt may say I absolute refuse to pay,” m
able-bodied and in a position to earn the money sp pay
the debt, he may absolutely refuse to do anvthing to earn it, and
I think that in a case of that kind the Judge mav wi find that
1 v to pa ( ) Re Ka N (1904), 8 O
R )
ABOUT.—* About ™ is a relat 1 unb
reumsta Wher vinti 1 mpor
Sha | a 5
M ) a
1 illow I ! 1
ral ( 1 trea [ uary nmeat ) |
u 1 1 1 mar 1 () 1 nmot Wa
('ro 1 O, W. N 14
\ 1 )
bhu 1 hou 1 \ s ) r L N
expr 1 of judgment and not a 11 I !
( 1 1 MeK ( da )l W. L, R
D, L. R. 65
Tl W wthoriz ) ruct a ap
na I vhirlpo I |
meal thou I enda "
point le i two and 1 ] He
Ontario I’ f 4 (1901), 8 O, 1. . 88
ABROAD.—\ testat " will provided for t ippointment
1 I it " B QU A
i throa | | I v tha ad oi
ond the seas it he would be abroad if he were 1
land, and not ah e were in the United States, * Abroad
simply in for rts—and that means anv place out of
Ontario, whether the British flag or no e Curran, 2

0. W, N. 1268

I”. BEYOND THE SpAs




ABSENCE.—The absence from Canada, required by see, 999
the Crinnnal ( hef ising depositions taken at a preliminary
enquiry, must i ermanent character, amd a mere temporary
absence is insufficient. R, McCullough, 8 . (. ¢, 218, Bat if

the ordinary emplovment of the witness necessitates his continued
thsence for such a period as would involve an obs t
if the trial were delaved until his return, the b
read \ or shipped on a sailing voyage for six mont
sent from Canada.” R, v, Deloe, 11 ¢, €, (
DY e 1 had 1 rom
Canadian port vee O =4, 1
Per Walkem, J., It Non ¢
f a constable i | nd t wi 1
it | wad | e
hat t \ vas i 1 ( R ( (0
. 38
W\ « nn 1
il 1 ua 1
{ rom Ca 1 {
( (' A
r the def i e ('a \
1 (S, ( N. B) 3.0, €. ( {
1ial ha ¢l \ I al ugh persona |

ABSENCE BEYOND THE SEAS. 1. Bryoxp

ABSOLUTE.—The word * absolute 3o e (
nal Code, is used in the s |

t ndd 1
not depende 1po

¢ the jurisdiction which are preseribed by the At

mplie Vit R. v. Helliwell. 5 O, \W. N. 936

ABSOLUTE ASSIGNMENT.— T'he ferm *“ abzolute assignment,”
formerly in the Judicature Act, noy 86 15 of the (
and Law and Property Aet, LS. O, ¢h, 109, applies to an a

IS 1 nor 1 ( 1l Irs o he fa (
nment that it was only for the purpose of securing a debt
lesser in amount, so long as wssienment doe pur




ABSOLY PURCHASE o

be by way of charge only. Re Bland and Mohun, 5 0. W, N, 522:
(1913), 30 O, L. R. 100

When an assignment is absolute in form,

t is quite immaterial

that the assignee holds in trust, and it is also immaterial that
e assignor is himself beneficially interested as an object, or
indeed as the sole object, of the trust.  Colville v, Small (1910),

ROLRY

transaction is merely one under the cover of ar

appoivt the assignee as agent on hehalf of the

he assignee is not the real dominus litis, the assign
ment is not * absolute ™ within the Act. , Mills v Small (1907).

14 0, L. R 105,

ABSOLUTE PURCHASE.—* The wi “ahsolute purchase of
wy pew in the church” (in the Church nporalities Act) do not
mean that the purchaser is to hold free from all claims or conty
of the incumbent or wardens, or free from a mterest ol i
persons in the general property of the church: but they are used in
opposition to the rights of leaseholders of pews, and of those wh
have only sittings, and subject to the necessary incidents of

s of property, a person may not improperly be said to he a
absolute purchaser of, and to have a freehold of inheritance n
ww which he has bought.™  Ridout v. Harris, 17 C, . p. 98

ABSOLUTELY.—A testator, who died in 1891, devised and

bequeathed all his estate to his wife * absolutely,” and in the even
of her death to be equally divided among her children. Held, the
will was to be construed as if the words *in my lifetime ™ fo

lowed the words *in the event of her death,” and the widow too

i estate in fee simple in the lands,  Re Walker and Drew, 22 0

R. 332

ABSOLUTELY DISPOSE OF.—'I'i¢ words *to sell and abso
lutely dispose of 7 the mortgaged premises, in the Short Forn
Mortgage Act, R. 8, O, ¢ch. 117, sch. B, sec. 14, gives the mortgag
tl

e right to exchange the mortg premises for other lands

1 &« onll
1 10 =t ol

Smith v, Spears, 22 0. R, 286, But a power in a w
dispose ™ of real estate does not give the executors authority to
exchange the lands of the testator for other lands. In Re Confed
eration Life Association v. Clarkson (1903), 6 0. 1. R, 606,
ABUTTING THE STREET. \ssessment by the frontage
method. See Botherton v. City of Medicine Hat, 1 Alta. R. 119

* Abutting ” does not necessarily mean fronting. Land abuts on
all adjoining land, whether in front, at the rear or at the side, but
almost invariably here fronts upon a highwav: and residential
buildings, as a rule, are altogether within the limits of the lot




ACCEPTANCE \ sal irt of the goods received under a

acceptance within the Statute of Frauds. Robinson

ACCEPTANCE CONDITIONAL. T 1 1V en

14 1

Central Bank, 5 Allen N, B, R. 193

ACCESSORY--ACCOMPLICE. An accomplice is one who

s iar and wit nmon inter
pal offender unites in the commission of a erime R Ah Jim.
10 ( ( ( 124
I {1 a ness (an  ac ice) stand 1 a  situatior
flerimg from one whos eneral  character 15 shewy

bhad : he is immediately connected with the erime and the

st in obtaining the conviction

f inquiry, and has an obvious int

if those whom he represents to have acted with him in committing

i therefore I think it to be regretted there should be an

mission to submit his evidence to the jury coupled with a caution -

which the practice and authority of the most eminent Judges in

R A A - AR S L T s,



ACCIDENT i

England recommende Per Draper, C.J R. v. Beckwit gL
P. 274, 280,

But, where the proper caut has heen given, the earlier

English cases, refusing to uphold a convietion on the unsupported

evidence of an accomplice, w not he fi ved. R, v. Betchel, 19

C. (L (L 423, When the trial i by jury the Court should ca

attention of the jury to the character of the witness as an accoms-

plice, and the reasons wl ire should be taken in accepting his

unsupported evidence, but the Court has no power to require the

jury to reject such evidence. R, v, Frank (1910), 21 0, L. R. 196

16 (', C. (!, 237: R. v. McNulty (1910), 22 O, L. R, 350; 17 (
ki 2 And a new trial w w cranted the failure of tl
Jadge to so caution the jury. R Ratz, 21 (. C. C. 343

The test by which one is to determine whether one 1s an a

lice 18 to ascertain wether ould be

( qu‘y‘m

\atz, ra

ACCIDENT.—\Where t riginal of a notarial minute has dis

ppeared without the fault of the parties, by some inexplicable
e ¢ cas es within A 1233 of the ( (
which |} | LA} 1 (A1} may be made by ( n 1 1
which the proc writing has been lost by unforeseen accident
Filiatrault Feeny, 20 Que. N, O, 11
Deat rom natural causes cause ntoxication ig no

within s¢ 114 of the Liquor License Act Bobier v
Clay, 27 U, ¢, R, 438, But where the death was from drownii

the fact that the deceased, the same day was

ntoxicated, is not prima lence that he met death whi

under the influence of liquor. Haines v, Canadian Pacific Ry
\ccident Co.,, 20 Man. R, 69 44 N, (', R, 386,
Death resulting from the accidental taking « OISO creates

liability under a policy insuring against death caused by * exter

nal, violent and accidental means,” Healy v. Mutual Accident
Association, 26 (', 1.. J. 534
A findi

nal injuries unknown to us,”

by a jury “ that he came to his death throug!

¢ too vague to he construed as a

finding of accidental death within the meaning of the Ontario
Insurance Act, R. S. 0. c¢h. 183, see. 172: Fowlie v. Ocean Acci
dent and Guarantee Corpn. (1901), 4 O, L. R. 146: 33 8, . R,
253.

Deceased was on a fishing trip and had been drinking heavily.
His companions left him cooling his bare feet in a stream, and,
returning in less than an hour found him dead in about 27 inches
of water. He had his hoots on and his fishing rod was on the




S \CCIDENT BY FIRE OR TEMPES]

bank. The jury found that the cause of his death was drowning,
and, on appeal the verdict was upheld and the defendants held
liable on an accident poliey insuring against “bodily injuries
effected from external, violent and accidental means.” Young
Maryland Casualty Co., 14 B. C. R. 146: 10 W, L. R. 8,

Injury caused by a piece of steel striking a workman’s eye
ged in chipping burs from a steel plate with a
cold chisel, is cident,  Neville v. Kelly, 13 B, . R, 125,
5W. 1. R Milholm and Conaty Stack Co,, 19 W, L. R

860

while he was en

\ collision, the result of a break in a vital or material part

of the machinery of a ship, where the command and movement

of the ship is lost and cannot he regained, is an inevitable ac
der but not if it is the result of any antecedent negligence, or
if the brea i some mere accessory of the equipment of the
h wher ¢ command of the ship is thereby lost I'avlor
I'he 8. 8. Prescott, 13 ch. C. R, 424

I'he assured was frozen to death on the prairie and it was held
he met his death as the result of an injury through external, violent
and a lental means within the meaning of the poli= N

West Commercial Travellers Assn. v. London Guarantee a
\ ent Ins. Co, (1913), 10 Man, R, 533
Death caused by fits.—See Wadsworth v, Canadian Railw

Accident Tns, Co. (1913), 28 0. 1. R, 537

Fhe freezing of a servant’s limh as the result of his expos
for ten hours to intense cold in the discharge of his duties, was
Iie to constitute an ** aceident ™ withine the meaning of see, 7321
of the Quebee Workmen's Compensation At Canada Cement Oy

v. Pazuk, 22 Que, R. K. B. 132; l.. R, 303

ACCIDENT BY FIRE OR TEMPEST. - The word “tempest ™

has an undoubtedly plain popular meaning and significance, how
ever varying that may be, from its apparent root tem)
temps,” ** tempest “Antempestive,” time, weather generall

seasons and seasonable, &e. The modern meaning being univer

fan extreme current of wind, rushing with great velo

i violence—a storm of extensive violence.” We nsually apply t

word to a steady wind of long continuance: hut we say also of a
tornado, it blew a tempest. The currents of wind are named
according to their respective degrees of foree or rapidity, a breeze,

a gale, a storm, a tempest : but a gale is used as synonvmous with

storm, and storm with tempest.  Hagarty, Cu1., Thistle v, Unior
Forwarding & Ry, Co., 29 C. P. 76
“It is not necessary to confine injuries from ‘tempest’ to

the mere violence of waves, If a disabled or abandoned vessel he

dashed by the violence of a storm against a wharf to its damage, |




ACCLAMATION Y

t that would be within the exceptio \ vessel coming
1t with the wharf from the carelessness of the crew, although

a sense driven against it by action of wind and water, would
not, as I believe, come within the exception The storm or tem

pest must be, as it were, the overruling foree,”™  Th, 82

M which 1= unknown, or

A fire in a leased premises, the cause
not legally proved, is an accident within the meaning of

exception There is no presumj 1 oof fault against the lessee

where a fire oceurs, the origin of which is unknown, but rather

a presumption of absence of fault, and the burden of proving faul

is on the lessor. Ford v. Phillips, 22 Que. N, (', 296

ACCLAMATION \ resolution is said to be carried by acclama

tion, when, after 1t has been proposed and heard, 1t receives no

oppositic " carried by the consent of the meeting, expressed

or implied from its silence, but in no case can it he correctly said

o pass by acclamation when it has not bheen proposed or not
understood. The statute does not mean that the returning officer,
if no other nominations are madi hall simply declare those who
have been proposed duly elect mea it these nominations
sha weput servaln 1« he el " and ol asen
them. The law preseribes no form of words, but it requires

1¢ proposition should be explaimne <0 understood by
of ordinary understanding, R, ex rel. Corbett v, Jull, 5 P. R, 41
Nee also . ex rel. Smit Brouse, 1 P. R, 180

ACCORDING TO THE TENOR.—* Purport ™ means the sub

stance of an mstrument as 1t appears on th e of 1t to every eve
that reads it: * tenor™ means an exact copy of it. The tenor of
L thing is the transcript—an exact copy It has a stricter sens

*form ™ t means rverbati \« ng to e tenor «
policy No. 65996 ™ cannot be construed otherwise than as import
ing the pol and all contained therein or thereon.” Youlden v

London Guarantee & Aceident Co. (1913), 28 0, 1. R. 161

ACCOUNT CURRENT.—A mortgage of essel was 01
secure a present indebtedness and ** account current™ to be ba
anced at the end of each vear. [Held, * account current ™ was no

confined to cash

advances for shipping purposes but included the

value of goods supplied by the mortgagee himself and other per-

sons at his request. Cleveland v. Boak, 39 N, 8, R, 39

ACCRETION.—Accretion, in law, means the gradual, imper

ceptible increase of real estate by the addition of portions of =01l

through the operation of natural cau

to that already in pos

session of the owner. It is of two kinds, by alluvion, i.e., by the




) ACCUSE
ishing up of soil, so as to form fin T 11 or by dereliction, as
where the v shrinks below the usnal watermar
ACCUSE.—* To ac enote the bringing of
a charge against one before some Court or officer Anvone who
avs “an iformation in writing and under oath ™ before a magis
trate accuses that person of the offence charged against him in
uch mformation.  Where an information for rape is laid with the
sole intent to extort money or property the informant thereby
accuses — such person with intent to extort or gain something
from him withi e meaning of s 153 of the Criminal Code,
ad commi i indictable offence R. v. Kempel, 31 O, R, 631
| ( ( bl |
ACKNOWLEDGE.— A company does not ** acknowledge nso
ceney by allowing a judgment again » remain unpaid {1
Q' Appelle Valley Farming Co., 5 Man. R. 160

ACKNOWLEDGMENT.—To prove an ack edgment thin

the mear | l.ih | t Actions Act. R. 8. O
R ( three red te: (1) a stinet acknow
( (2) isti) mise fo pay I
(3) a cor sial vion " whicl happene
e foll have been held to | ! at
1T ed | e ( 0 Roblir 0. R. 219
~ however K v. Rog¢ 31 O. R, a our account
1s been handed us hy Captain Day and wi

1s amount
Fiffany,
\ letter

a desire to
arrangement
C. R. 716
\ promi
na letter w
Evre

“I cannot se

and interest
John
The
‘1 have

Cormack v.

McFarlane, 19

Watson Mfg. Co, v. Sample, 12

following have

hall write our Ham

» ha ¢oa I pla L 1o vour redit.”  Jone
¢, P. 201
nt ited House House, 24 (. P, 526
mnd ed to J, 1 Ve aunthoriz oun to pay
O nim as na ol 1V odeem pra | I"“' . SO
16 ( I’. 19
an a mnt of debtor s property an 14-.[‘1, sl
pay, *“when the times get better T will make som
S 10 pay vou vour maone Grant v. Cameron, 18 S
se to “fix it up all right ™ in a week or two, contained

ritten by the debtor in reply to a demand for payment,

Man. R. 645

owe the firm anvthing but

that 1 the last

the last

note
sufficient in an action on
Man. R, 373

insufficient :

it held note
been held
hooks and 1 know 1

Berzev, 1 17, (

not ai thing

about it.” M




ACKNOWLEDGMENT 11

Defendant’s statement that he did not think he owed the nionsy
and if he did the statute would prevent recovery, but that he would

agive $50 rather than have any tronble about it. Spalding
Parker, 3 U, (. R. 66,

“The notes are genunine but I am under the impression they

I L

were paid Grantham v. Powell, 6 U7, €', R, 494,

A letter from defendant’s attorney that * the debt has not
been paid, but that the defendant has no property, and 1 eannot
help the debt being unpaid.” Dougall v. Cline, 6 U, (. R. 546

An unaccepted offer of composition. Barnes v. Metealf, 17
U. C. R. 388,

An offer to convey a parcel of land in payment, the offer not
being accepted. Young v. Moore, 23 U, (! R. 151.

A letter by an executor of one joint maker of
note to the effect that the holder ol

1

maker for payment, as he was doing well, and a letter to the

a promissor)

it to look to the surviving

to take proceedings until he could

holder’s solicitor asking him n«
hear from the surviving maker. King Roger 31 0. R.573:01
0, 1. R. 69

The following have been held to be conditional acknowledy

ments:

‘T am sorry | cannot do anvthing for yvou at present but
shall remember as soon as possible.”  Gemmell v, Colton, 6 €. P
aT.

“Tt will be impossible for me to anvthing until my

gon’s estate is wound up.” Roblin v, MeMahon, 18 O, R. 219

\ promise to pay as soon as the debtor could get the money
Eyre v. McFarlane, 19 Man, R. 645

\ statement by an executor that if there were assets the debt

should be paid. Lampman v. Davis, 1 U, ¢, R. 179,

\n executor de son tort cannot make an acknowledgment hind
ing on the rightful administrator. Grant v. MeDonald, 8 Gr, 468
(‘ook v. Dodds (1903), 6 O, L. R. 608; but an executor de son
tort cannot, hy setting up his own wrongful act, escape the effe
of an acknowledgment, as between himself and the creditor. ook
v. Dodds, supra

Where the debt is not a debt by specialty the acknowledgment
must be to the ereditor or his agent: an acknowledgment to a third
person is not sufficient. Goodman v. Boyes, 17 A, R. 528; King
v. Rogers, 31 O, R. 573, But an acknowledgment to the person
entitled to, and who subsequently takes out letters of administration
to the debtor's estate, is sufficient.  Robertson v. Burrill, 22 A, R,
356.

,

An acknowledgment may revive a debt already barred. R
Williams (1903), 7 0. L. R. 156,




An acknowledgment signed by a party after he becomes of
to amount to ratification of a contract entered into by him
der age, must contain an admission of an existing liability

ere recognition tl an aecount exists and that it has been

arged against the party signing it is not sufficient. The Louder
{

Mfg. Co. v. Milmine (1907), 14 O, I, R. 532: 15 0. L. R. 53
Section 1ol the Aet v tes to acknowledgments by a trespasser
or tenant in possession of lands, or receipt of rents and profits

Seetions 20, 21, 22, to acknowledgments by mortgagees in posses
sion, and sec, 24 to acknowledgments by mortgagors
( (8

\ statement of the amount due on a mortgage in a

ance to a purchaser is not an acknowledgment of which the mort

ragee can take the benefit. Coloquhoun v. Murray, 26 A, R. 2014

Where the statutory period has elapsed, the mortgagee’s title
is extinguished and is not restored by a subsequent acknowledg
ment. Court v. Walsh, 1 O, R. 167; 9 A, R. 294 : McIntyre v. Can
wda Co., 18 Gr. 367

\n acknowledgment 1o a trustee iz sufficient MeIntyre v

Canada Co., supra

I will comply with your request for the repayment o )
[ borrowed from you™ is suificient where it is shewn the on
sum loaned was $500 advanced on a morte Barwick v. Bar

wick, 21 Cr, 39

\ letter by a mortgagee in possession to the owner of the equity
of redemption stating that no part of the amount due has been
i, but that the rents he has received * have nearly kept dow:
the interest  is sufficient. Miller v. Brown, 3 0. R, 210

An agreement to purchase is sufficient. Cahuae v. Cochrane
11 U, C. R, 4365 so an offer to purchase. Penlington v. Brown

28 U, C. R. 189 But not if the offer is made merel
trengthen an imperfect title by getting in an outstanding claim

Drake v. North, 14 U. C, R, 476
ACCOUNT.—V, Frrry Account

ACQUIRE.—Under sec. 90 of the Bank Act it was held that a
hank had “acquired ™ the bills of lading as soon as cattle were
received on ship-hoard, though they did not at the time actually
hold the bills. Re Central Bank: Canada Shipping Co.'s Case,
21 0. R. 515; Suter v. The Merchants Bank, 24 Gr. 365

\s used in sec. 6 of the Municipal Aet, 1913, where “ power to

acquire land ™ is conferred upon a municipal corporation. See
te Bovle and City of Toronto, 5 0. W, N, 97.

ACQUISITION.—The seven vears during which a religious in

stitution may hold lands under sec. 24 of ch. 307, R. S. 0., 1807,

S G S AR T SR S o
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ACT OF GOD.—A phenomenon that is extraordinary, and su

I ha
be a G \ ra ra 1
1 1 rel may b rea 1s an a U
Gar (' { Tor 22 A R. 1 In R tural Mu
pa of Ochre River, 15 W, L. R ( 1 tl 1

1a (RN} no ( 1] I
tern ( See MeDouea ~ r (191 ) 0,1
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ACT OF STATE.—1In the broad sense of the ter many lawfu

{ 1 n | ma
e\ \ m
i s
f” \
i< M
Mis M
|
1 L
1
Ba \\! ¢ L3 (S ( \ \

V Wl ich n
Ru J iture Aet (O ( 1 A
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ation i pr mi o aga
St f Onta by-la I wtion m
l¢ wthori iy such Statute and ar P
withor pern t heard, had or taken |
before a Court under tl (8] In the Di (
\ct it inclu a proceedin 1 ma ind cause, and in tl
Limitatic \et it les an inform n on hehal th
C'rown and any eivil pr I he Bills of Excha 2\

“action ™ includes counterclaim and set-off.



sld an interpleader

Douglas v. Burnham, 5 Man., R. 261

amination of ar 1t

proceedings taken after judgme
Smith, 8 Man, R, 440: 12 ¢, L. T
certiorari 1= not an actio It Fee, 13
ceeding begun by a writ of habeas corp

21 0. L. R. 329, A

it an action for a penalty within the mean

ACTION OF COUNCIL. =
3C. L. J. 3%

ACTIVE NEGLIGENCE.—In the sen

See Aller Cana I’a
L. R. 416

ACTUAL BODILY HARM.—The words *

205 of the Criminal Code do no

of the skin or woundi . v. Ho

ACTUAL OCCUPATION.—Municipa
\ctual oceupation ™
tion When partners are i upation
cit = to be deemed mmoactual occupat

R. ex rel. Joanisse v, Mason, 28 0, R
Bennett, 27 0. R, 314.

rm
G
n ri
e
L. Girave

| { \ i
does not necessarily mean

or a

wetual be Arn
ArHy nmpi a brea
5 Terr, 1L, R, 3
1913 ( (e)
1 Nelt ‘1]
ar rop
<t there
: R. ex rel. Harding v




ACTUAL AND CONTINUED CHANGE OF POSSESSION.— ' L

iken by a1
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ACTUAL OCCUPATION.—Municipal Aect, 19 (¢)
1 \ o io olepmroggd S
b t essential Where no one ¢ Wil po on t
LR mises and the cang ¢ had the exclusive unqualified ri
ession, it was hel was in actual occupation within the n 1
e of the Act and entitled to qualify. R. ex rel. Sharpe v, Becl
rsements 0. W, R, 457, The English authorities as to what constitut
included actual occupation under the Poor Laws, viz., « usi M 1
S ( wion, are t to | Wher Yo part 1




I~ A A DI

upatior. of par rship property eacl a

ol ter I \ 1 W

M o8 (), R, 195

ACTUAL RESIDENT.—An owner of real estate ir district,
with a furnished house, but living in a rented house outside of th
district, was d not to e an *actua estdent within the
meaning of a School Ordinance Curre McEachern, 5 Ter
L. R. 333.

ADEMPTION. —Ademption is the r cal

ition of a e weording to the app of t
testator, implied the law from acts done b | his lifi

time, though such acts do not amount to

of it It means simply the taking away of the benefit by the a
of the testator. A specific de 1
roperty heing | or con ed after the da i
evel he testator, on s the devised land, takes back a mor
oa t ur he pur 1 henefit o norigea
' 1% evi Re Tra 0. W, N\ )

ADDRESS. —1". NAME AND ADDRESS

ADJACENT.—See Crason v. Martley, 1 C. R. 38 ) 8. (
R. 634
1, ApJoINiNG
ADJOINING.  The word joinir fferen word
djacent.”  Adjoining, as its derivation implies ifies being
joint together: adjacent is simply lving near In an Aect relat
ing to Line | and Watercourses (B.C.), lands were held
« where they were separated by a road. R

tichards, 1 W, L. R, 1™

ADJOINING MUNICIPALITY.—Adjoining municipality does

not necessarily mean * next adjoining.” Re Gallerno and Towi

9%

ship of Rochester, 46 U, (', R, 27

ADJUDGED.—Used in an agreement as contemplating a de

termination of disputes.  Waller Sarnia, 4 0, W, N, 401

Judee, who hears an

ADJUDICATION.—The report of a tri
election petition, that certain persons have heen guilty of corrupt

practices, is not as to them an adjudication, for the voters are

not, in a proper judicial sense, parties to the proceedings at an

election trial. Re Cornwall, . E. C. p. 656.




act ADJUNCTS OF THE CANAL.-I'liese¢ words the first sche f
Joanisse ule of the B. N. A. Aet, app those tl ssarily 1

ol ! ADOPTION.—* T'he law of England, strict eaking, knows

thin the othing of adoption ind parents cannot enter into an r

y Ter: agreement legally binding to deprive themselves of the custody and }
ontrol of their children: and, if theyv eleet to ) . can at an t
moment resume their control over them,” tiddell, JJ., Re Davis

eat (1909), 18 O, L. R. 384  See also Roberts v. Ha 1 Q. R. p, |

n of the 104 Farrell v, Wilton, 3 Terr, L. R. 232: Fidelity Trust Co

his life Buchner (1912), 26 O, 1. R, 367: In Re Hutehin (1912), 2A
O, L. R113, Bovd, ., sought to distinguish Re Davis on tl
groul hat the Infants Aet, R, S, O, ¢h, 153, sec. 3, validated such
i agreement,  The judgment wa wever, reversed by the Divi
| Court (26 O, L., R, 601), wm ¢ Satute held not
i \ | el wia I wia 1 I

nortga \( 1 an agreen (
) Re Hut n ) ( I \ppeal (2
0. L. R. 114). but 1 ] \ l a
I { the Statute, hut imtimation < th | 1
efl ntende for I3 (
) 8. (
ADULT.—One grown up to t e of man, as opposed to inf
meaning one under ag Warnock v ricur, 12 . R, at p. 271
7. Max
| word
es being ADVANCE.—Where in a real estate joir enture one par
et relat greed to " advance and pay one-half of the total cost,” et
ere he the ance " meant and not to pay out mon
It 18 repaid.  Galbraith v. Mc¢Dougall, 4 0, \\
advances within the | R S. 0. ¢l

< by are not confined to mere monev advan
21 U7, C, R, 629: Goulding Deeming, 15 0. R 213

ADVANCEMENT.— The word “advancement ™ standing by it

self has a narrow and restricted meaning, and is a word appro

ng a de priate to an early period in life. Tt may not be easv to define with

101 precision what is meant by * advancement in life,” since the mean-

ng may depend, to a greater or less degree, on circumstances:

hears an but it seems to point to some occasion out of the evervday course,

[ corrupt when the beneficiary has in mind some new act or undertaking
ters are .Vw?.uN~h~;uwuhuv~H%|_xwlnnhh\fw~ww“\umhmu
os at an hiolds out a prospect of something bevond a mere transient bene

fit or employment. Thus, if the hen ficiary were going to enter
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B 0, W N
I cases exhibit a very peculiar and anoma i
\ | ems to be held it for the I distr
and advancemer 1 I ) 1
( Tha g 1 may,
e & ither, be conver alterward to a n
and vhich it may afterwa b 1k to
o of -the sox T the father ‘ But
8. "The 1) 1 m o 1 \ qu 1
1 i ( del ol ¢ g en to the tern ineement
e Vi 18 ¢ evidenced in wr J | W1
may he ¢ ( 1 I on « mnte 11¢ t mati
Wowa ) \ ! W | na ¢l
] 1 \ on) or a 1 ( 1
1 1 YW I rop
1 ( n
( R ) (
Re H 0. R \ ( ( 1 1

%500 1 : ; |
[l | 1
%5000 ( t Re Hall, 5
1 distrib ( f
eases the parent the gra drot
, by the agreement. Re Tewis, 20 0. R. 609
\ testato S NOTIE Government securifi n i Owin
e for | ghter ause he had reached the limit which
nl Wi 1 I thsequently spoke of these
investme s h wghters” money I ar neemen
1 mstan ! e presumption of advance
n Tone Kinnear, 16 R. 1
Where a father purchased a farm for his son, paving therefor
$3.500, and gave him farm stock worth $600, and at his death

left an estate of about twelve thousand dollars. not inclu

the

to the son, it was held that a gift of so considerable a portion

h tate wou w treated as an advancement., Miller v

Miller, 8 E. T.. R. 161 (P. E. Teland).
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A\DVANTAGE 21

ADVANTAGE.—Municipal Act, 1913, se idvan
tage " referred to in this section is not limited t @ inerease
in value from the contemplated work as direct an to the
particular property, but inclu such as may be ha
property in common with other lands henefited hy wor

In Re Prvee and Toronto, 16 O, R

Richardson and Toronto, 17 O, R. 491

I, CoxremMrraten Work

ADVERSE CLAIM. Where unpaid purchase money was

claimed in an action by the vendor, and an action was brought

s hushand to evance o

reditors of the ve

the land by the husband to his wife, held to be an * adverse claim ™

Mol

(1905),

within Con. Rule (1913)
10 0. L. R. 452

ADVERSE PARTIES.—\ defend is not a ** party adverse

interest 1 L { lant nless there are some right
adjusted between them in the action. The mere fact that on
lefendant admits the allegations in the statement of « n an
the other denies them, does not make them **advers

Fonscea Jones, 13 W, L. R, 206

ADVERSE POSSESSION.—* By a long and unhroken chain of
decisions extending over a period of upwards of fo Irs

held by the Courts in Upper Canada that the ssesE10N

will be necessary to har the title of the true owner must be actual,
constant, vizible occupation by the same person or persons

to the exclusion of the true owner for the full

period of twenty
(now ten) vears.,” MecConaghy v. Denmark, 4 S, €. R, 609

Since the decision in MeConaghy v, Denmark the tendency

s been more than ever in the direction of requiring satisfa
tory proof of a possession answering in all respects to conditions
ihove indicated. Coffin v. North American Land Co,, 21 0. R. 80;
Harris v. Mudie, ¥ A. R. 414 Griffith v. Brown, 5 A. R, 303

The possession must not be equivocal, oceasional, or for a spe
ial or temporary purpose. Sherren v. Pearson, 14 8, C. R, 581
The defendant failed where the acts relied on to prove adverse
possession of lands, not wholly enclosed, were selling timber, clear-
ing and sowing the land, harvesting one crop and taking off hay
for some years, and using the land for pasture. McIntyre v
Thompson (1901), 1 O. L. R. 163, Carrving on lumber opera-
tions during successive winters with no acts of possession during
the remainder of each year does not constitute continuous posses-
sion, and is not exclusive where other parties lumber on the lands

at intervals of the same period. Wood v. LeBlane, 36 N, B. R
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A the posse m of D, along with the wife was no more an

| vas her bailitf, or working the farm with her on shares. M
Arthur Egl 13 U, ¢, R, 106, Where a husband and wilk
AT o together, the possession must ordinarily be attributed to
¢ st 1 e head

the tamily, and the wile cannot acquiix

property for herself by length of possession under th

Manitoba Act. Callaway v. Platt, 17 Man. R. 485

ADVERTISEMENT FOR CREDITORS.— The advertisement for
reditor’s claims required by sec. 56 of The Trustee’s Act need not
be published in the Ontario Gazette Re Cameron, Mason
Vameron, 15 P, R, 272, A month at should be allowed for

time from the death o

AFFIDAVIT.—* Affidavit * shall in the case of persons for the

wed by law to atfirm or declare instead of swearing,

ere sior hip of Bed
8C. P i NSo where the the deponen
1 jurat \ [: .,‘“H.
Where the word wefore me™ in the jurat were omitted the
was held bad, and the bill of sale (under the Nova Scotia
\c¢t) void, and the defeet could not he supplied by parol evidend
A\t H C, R. 116, But where the jurat read
b ¢ a the word “me™ it was held suffi
A} noy rle 25 UL O R 279, Where the con
N ner

signed both the affidavit of bona fides and the athiday
e, and placed

Hamilton v, Harrison, 46 T

his addition t

In Smith Melean, 21 S, O, R, 355, the affidavit

d not
tate the occupation of the grantor in a hill of sale, but the affidavit
reforred n terms to the imstrument itself in which }Hw-wujm[\-u
was stated. The Supreme Court (reversing the Sup. Ct. of Nova
otin)  held the statute was complied with But where the
jurat was “ sworn at Middleton this 6th day of July, A.D. 1801."
without naming the countv, the Supreme (ourt ain reversed the
N. 8. Sup. Ct. and held the affidavit defective, hecausze the county

was not named, although it was headed “ Tn the County of Anna-
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difficult to catch the distn o6, More especia as, according

the judgment of King, J oncurred w Sedewick, J., 1t wou

have been different e jur: \
foresal In Yeoma Steiner I’. R, 166, an aftida
an action was ** Sworn I'oront

at
was held suflicient \n a
1

1 i h eponent wa
Sworn,” whereas he affirmed, wa e saved by Inter
pretation Aet. Dvek v, Greening, 17 Man. R. 158
\n aflidavit irporting to he sworn on day not vet an

is bad. In Re Robertson, 5 P. R, 132 Ex
N. B.) 15 C. 1. T. 204, The jurat to t affidavit of a marks

man read * seemed fully to understand the same,”

usual form * who appeared perfectly to understand e sanu

Held, sufficient. 1 . Alain, 35 N, B, R, 107

158; 6 W, L. R. 171 \n affidavit for v 1 " urt sworn befor
v notary public should b thenticated b s official sea Bov

v. Spriggins, 17 P, R

AFFIRM.—The condition n appeal bond was that the ap

lant would * prosec

might be awarded in case the judgment was affirmed
wppellant discontinued the appea Rose, J.: T fir t *affirn
Ceonfirm,” and “establish ™ are synonvmous,  Other meaning

are “to make firm or certain,” “to make free from doubt.

Taking the word *““aflirmed ™ in its ordinary iral meanin
t is elear that the judgment appealed from has 1 by the «
ontinuance and ending of the a nfirmed, established, mad

ertain and free from doubt.” Hughes s

AFFIRMATIVE PROOF.—One of the s of an aceident
policy required *affirmative proof ™ of Held, that this
meant reasonably sufficient information of a credible character
reasonably sufficient proof Johnson v. Dominion Guarantee ar

Accident Co,, 11 O, W, IR, 363

(|




AGAINST ALL CASUALTIES. —\ ¢ n i mtract a

1 il at a aguage mu be * Vet PIsK against

AGAINST ALL DEFECTS. | 1T f

ase or exchange of a horse, or other a 1 varranty
124 | means a4 warra \ or anima
ree n all led irent, mala I
1 \ \
Fanguay, Que, R, K S, O, 110

i e
ra el 1l " 1 nn ed w

ale of the property. These requirements must unite in order

oke the benefit of the A« Moshier Keenan, 31 0O, R

638 : Ontario Wind Engine and Pump Co Lockie (1904), %

O, L. R, 385 Persons securin promiss 1 I )

1 POs( | \ ( nw {
ol were obtaed—not  agent R 1 20 1 (

R. 245; R. v. Hynes, 13 U, C, R. 194

Defendant was appointed agent for the location and sale

( inds, and had been advised o tment by letter
and tructed to enter upon his duties but not to sell lands or re
wney until he had given the usual security 1

was an agent for the sale of Crown lands and so liable for voting
it an election contrary to the provisions of the Ontario Elections
Act.  Srigley v. Tavlor, 6 O, R, 108

\ member of a firm carryving and exposing samples, or makine

sales himself, is not an agent within the meaning of see. 415 of

T e——————t e



arranty

animal

the Mun, Act, 1913, relati v hawkers and pedlar N
Marshall, 12 0, R, 55

\ customs oflicer « 1w United States al agent
U, N, Government within I xtradit ( ention of 18%9
\ ne *tfrawd by an ag 1 [ | Stat
Browne, 11 . (', ( 1675

\gent, within the meanmg « = 2 ) ol ‘ublic Hea
\ct means a person acting for the owner as trustee, or n

h capacity in con | i
It does not i ¢ nmher « vork under a t

Watson, 19 0. R, 616

1. OFrFiceEr or AGENT—CLERK, SERVANT O AGENT

AGGREGATE VALUE. —Iu the Succession Duty Aet, *

gate value " mear ¢ fair market valuc after the
lebts, encumbrar and | allowances I !
e deducted therefrom, a ni
wworecate value and tl rate of dut wable the value f pro
perty situate out of Ontario =hall be

AGGREGATE POPULATION, I'he term * aggregate popula

tion ™ in sub-sec. 4 of he B, N, AL A I |
of Canada a ( \et, and ( 1 l¢
not merely 1 P nstituted welamat ¢
imder sec. 3, but also all the Provinees subsequently adm |
Confederation \ttornev-General for Prince Edwar il

Attornev-General for Canada (1905), A. (

1
AGGRIEVED. 1", P'ErsoN AGGRIEVED,
A HOME. 1 NI

AID.—The representative of a trade union who giy

ool ~H\‘M;\u| to strikers for t

to merchants
enabling the strikers to continue the strike, * aids ™ them to con
tinue the strike within the meaning of sec. 60 of the Industrial
Disputes Investigation Aet, c¢h, 20, 6-7 Ed. VIIL.: R. v. Nei
1% ¢, C. €, %98

AIDING AND ABETTING. Aid rendered to the principal

Tender after the commission of the crime is alone insufficient

v justifv a convietion for aiding and abetting. R, v. Graham, 2

C. (L (L 388, The acensed must be present, ready to afford assist

ance if necessary: but the presence need not be a striet, actual,
immediate presence, but may be a constructive presence. There

must be some participation. R. v. Curtley, 27 T, €. R. 613




—_p—

\ person who knowingly assists a thief to conceal money wl

Hnen
he n the act of carrving awayv, by receiving the money for the
purpose of concealing it, aids and abets tl heft, and may bhe

d as a principal under sec. 69 (¢) of the Code | AR
Campbell, 2 €. (. C. 35%.

ALIEN.—\ British subject is neither an alien nor a foreigner
although he happen to be living abroad. A person born in the
United States, but whose father was born in Canada, there being
no evidence that either father or son became United States citi-
zens by naturalization, is not an alien within the meaning of the
Alien Labour Act, R. 8. C. ch. 97, sec. 2. R. v. Hayes, 6 C. C. C,
357 1 Prescott Election, H. E. (. 1,

An alien who came to Canada and after a residence of ten

vears took the oath of allegiance, but had taken no proceedings
to obtain a certificate of naturalization, was held to be still an
alien. Bacon's Case, H.

', 129, As to presumption arising
from long residence, . see Montgomery v, Graham, 31 U. C, R
57, 1t is not sufficient to swear that a person is an alien without

giving the facts from which the inference can be drawn., Carroll

An immigrant, who 1s a skilled workman in his trade, and

who has been advanced by his emplover in Canada. to be worked

25, possesses *in his own right 7 suflicient money
to entitle him to land in Canada under the statute and regulations
Re Walsh, Collier & Filsell (1913), 13 E. L. R, 132: 22 (. (

. 60

ALIENATED.—DBritish Columbia Island Railway Act, 1384,
h. 14. sec. 6
N \ttornev-General for

Nanaimo Ry. Co,, 19 W, L. R, 693

v. Esquimalt ar

ALIMONY.—1". DEnt
ALIMONY, JUDGMENTS FOR.—1". ALL JUDGMENTS AND ALL

ExterTions Nor CoMPLETELY EXECUTED BY PAYMENT.

ALL—Construed as “anv™ in a covenant in a lease that the
lessee * should not sow fall grain in all fields now cleared in the
first or last vear of the term.” Gilmore v. Lockhart, H. T, 6 Viet.

ALL ABOARD.—Is a notice to passengers to get into the cars
Where after such notice the conductor did not allow a sufficient
ti

for the passengers to get into the cars

and one of them was
injured when getting into

moving car, the conductor was held
guilty of negligence. McFadden ats Hall, Cameron S. C't. Cases

aRH
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\LL THE BENEFICIARIES

ALL THE BENEFICIARIES.—In the Ontario Insurance Act

the words ** all the beneficiaries ™ are wide enough to cover the case

f a sole beneficiary. Re Caiger, + O, W, N, 1174

ALL CREDITORS.—In a composition deed containing a pro-
viso that **all the creditors ™ should accept a composition, it was
held that “all the ereditors™ meant all the creditors of the
insolvent and not all the ereditors signing the deed. Shepherd
Murray, 3 0. W. R. 733,

ALL DAYS EXCEPT SUNDAY.— Under the defendants charter
they were authorized to operate a street railway *“on all days
except Sunday.” Held, an information would not lie to prohibit
cars running on Sunday, the restriction being merely an implied
one, and no substantial injury to the public heing shewn.  Attor-
nev-General v, Niagara Falls, ete, Co., 19 O, R. 624: 18 A, R,
153,

ALL JUDGES OF THE COUNTY COURT.—In the Extradition

\et, RS, C.oche 155, see. 9, includes a Junior Judge. Re Par
ker, 19 O, R, 613. 1 think that sec. 11 of c¢h, 138 R. 8§, (
sufficient to shew that a Junior Judge of a County Court is a Judge

of a County Court,” Re Garbutt, 21 O, R. 179, per Street, J.

\ deputy County Court Judge, in the case of the illnes
County Judge, has jurisdiction to hold a recount of ballots
n oan election for the local legislature Re Prince Edward 1re

vincial Election (1904), 9 0. L. R, 163

ALL JUDGMENTS AND ALL EXECUTIONS NOT COM
PLETELY EXECUTED BY PAYMENT.—The precedence given to
an assignment for the general henefit of creditors by the Assign
ments and Preferences Act (sec. 14) does not extend to a judg

ment for alimony registered against the lands of a defendant prior

the registration of an assienment made by him,  Abraham v,

Abraham, 19 O, R, 256: 18 A. R. 436,

ALL MY CHILDREN.—A testator directed that all his estate
should “he divided amongst all my children.” One daunghter
died hefore the execution of the will leaving children and it was
held the grand-children did not take directly under the will, or by
virtue of the Wills Act, R. S, O, ¢h. 120, see. 37, Re Williams
(1903), 5 O, T.. R. 345, In Re Clerk (1904), 8 0, L. R. 599,
where the devise was to the testator’s * children at B. to be divided
imong them in equal shares,” and one of the four children at B.
died after the making of the will, and hefore the testator, leaving

hildren, it was held the grand-children did not take—the gift was




il ALL MY ESTATI NG Co D OF
1 1 i only 1 any 1 he testator’
1 i e 1 \1 W aift 1s t
1 n 1 1 \ 1 the lact it on the
specially named and predeceases the testator leaving n,
makes no difference Re Moir (1907), 11 0O, L. R, 541

NG CASes Wer tinguished in Re Bauman, 1 O

W, ONL 2. ere the residue state was to be * divided Ix

tween all my children,”  There were seven children, all mentione
e in the wi Four of these predeceased the testator,

eaving children Britton, J., * In Re Stansfield, 15 Chy,

84; Bacon, V.(., said, * When

\ ol muy nine “h
that is the same as if he had mentioned them all by name,” and,

because he did, I think the case distinguished from Re Williams,
Re Clark and Re Moir.”

ALL MY EZSTATE BEING COMPOSED OF.—A testator devised

il my real estate, said real estate being composed of the south

east part of lot 10, et \fter the date o

the will the testator

purchased the northerly half of lot 10, and it was held the af

1equ I under the devise It was always the rul
hat a g f personal esta ed the wholc
na 1 might be an enumeration ol
irticular the esta 1 woul n it no reason n
exists to make L distinetion « realty a as adve
n Crombie v, Cooper, 22 Gr I Gr., 470 In Re Smi

(1905), 10 0. L. R. 419

ALL NECESSARY ACCOMMODATION, \n agreement “to

struct a Ir

nght and passenger station with all necessary ac

modation ™ is not complied with by the erection of a station

building not used, or intended to be used., and

for

which prop.

oflicers, su 15 a station master, ete., are dick
ford v. Chatham, 14 A, R. 32: 16 S, (. R

Nottawasaga v. Hamilton and N. W. Ry, Co., 16 A. R. 52

ALL PARTIES CONCERNED.—The trustees of a school section
come within the term * all parties concerned ™ in the Assessment
Act under which the rolls as passed by the Court of Revision are
valid and binding on all parties concerned. Trustees of S, S

No. 24 Burford v. Tp. of Burford et al., 18 O, R. 516

ALL PLANT AND TIMBER CUT.—Sece Klock v. Molsons Bank,
3 D. L. R. 521

ALL THE CAUSES OF ACTION.—Con. Rule (1913) 314
Where

there are two causes of action, although thev may

_———
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ternative, a faction ! a wtion o i "¢
& Wood Leslie, 4 O. W. N. 432

ALL THE CONTENTS THEREOF.—A\ gift of a residence and
all the contents thercof ™ w nelude the personal jewellery ol
he testatrix found in the residence at her death, although
gift was jointly to a man and a woman and the idea of joint enjo
ment of the jewellery was so excluded. Re Perrie (1910), 21 0O,

I.. R. 100,

ALL THE PROCEEDS.—A\ devise of “a ¢ proceeds ™ from
a farm for life, gives a life estate in the farm by implication
Brennan v. Munro, 6 O, S, 92,

ALLOW.—Where a statute imposes a penalty on a licensee

e word “*allows’

who allows™ gambling on his premises,
means that the person has a knowledge of what is being done

How a thing of which he has no knowledg

\ person cannot **

It might be different if the statute purports to govern the pr

not the licensee, 1e., if 1t provided that no gambh

be allowed on the premises, R. v. Whelan, 9 W, 1. R

In a contract providing that upon non-completion by a fixed

date the contractor was to “allow ™ $10 per day as liquidated

ges, *allow is equivalent to * deduct.”  MeBean v. Ki
near, 23 0. R, 313

I, PeErMIT

ALLOTMENT.—* Asx applied to a iixed quantity of anything
or a fixed number of shares, the word * allotment * can mean noth
ing more than to give, to assign, to set apart, to appropriate. The
word il these meanings.  Nor does the word *issue’ in the

preser case mean the doing of any particular act, and 1 thii

“issue " and ‘allotment * taken together mean no more than

mification by the company of its assent that the defendant now

or had become the owner of the number of shares which he

agreed to take All that was required was, in the language

" that is, a favourahle

Lord Cairns in Pellatt’s Case, * a respons
response hy the company : or, as interpreted by Rolt, LT, in writ
ing, or verbally, or by conduct, something to shew the applicant
onse by the company to his offer.,” Per
dson Coke Co. v, Pellat (1902), 4 0, L. R

that there was a
Maclennan, J.A.,

p. 489

An allotment only constitutes one of the steps which go to

form a complete contract It i= an appropriation, not of specif

shares, but of a certain number of shares, Tt does not, however,

make the person who has thus agreed to take the shares a member




R

*

3% \LONG
from that moment: all that it does is simply it constitutes
a binding contract under which the compa bound to make
a complete allotment of the specified number of shares, and under
which the person w a8 mad e offer v bound by the
is bound to take the particular number of shares

(1905), 10 O, L, R, 501
Where a subseriber was debited in the company’s stock ledger
with one share, was placed on the shareholder’s list, and was

allotment, the

upon for the first payment of per cent

drawn

forma
1

been done

bheing no

draft, there
he taken to have by the authority of the

. and paid the
Court hel
|

direc

Morder

this must

tors, and

them within the mea
Calderwood’s

18 0, L,

call, canno

Woolen

share:, and

to be a mode of allotment wdained ™ by
ing of the Companies Act,  Hill's Case, supra. See
Case (1905), 10 O, L, R, 705: Rankin’s Case
R. 80,
\ subscriber for shares, who has already paid one
¢ ecard to der the allotment of his shares
Mills Co 1 ls, 17 Man, R. 55%
\s to unreasonable delay in proceeding with the
of the compar ce atter Murner (1902),
\ su er may waive the formal allotment of | -
was held he had ne so Fort William Commercial Cham

Braden, 6 0. W, N, 21

ALONG.—The term * along n sec, 8% of the Ont
1906, means *on ™ and not * alongside of,” or
Guuning v, Western Traction Co., 10 0,

See now RN, O, ch, 189, secs, 114, 115

ALONG THE BANK.—See Gage Bates, 7 (

V. BANK.

term * al

ALONG THE WATER'S EDGE.—The

edge,” in a convevance, may either signify the line

a water space ol

the river: and

ates the land from the water, or

width constituting the margin of

sion. Booth v

is capable of heing explained by possc
(', 188, affirming 14 A. R. 419,
ALTER—ALTERATION. - A
ction does not authorize a

\lteration of
n the lines delimiting the

statute giving

schoo division of the

the boundaries of a

sections
change

section =0 heing modified, leaving it in other

S. 8. No. 16, Tp. of Hamilton, 20 0. R. 390,

the

power

respects intact,

wrio Railw

which

means

the side

W. R. 28%

116

water’s

areater or less

Ratte, 15 A

to alter a

gection mnto two

some

territorial arvea of the particular

Re

‘A
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) AMONG
reclaimed within car. it becomes by rigcht of accession the pro-
perty of the owner of the land to which it is unite Bells v

| Kings Ashestos Mines, 21 Que. K. B, 2
ands formed by alluvian or gained by the recession of water

uous land, to which the addition

belores to the owner of the contig

is made, and, conversely, lands encroached upon hy navigable
waters ceases to belong to the former owner, on the principle that
one who derives an advantage should also the burden: but,

when the boundary of the land along the shore is clearly and
rigidly fixed by deed, survey, or otherwise, the principle does
not apply, and the owner thereof who cannot gain hy alluvian or
recession, does not lose by encroachment.  Voleanie Oil and Gas
Co. v. Chaplin (1912), 27 O. L. R. 34

AMONG.—1". BETwEEN,

AMOUNT IN QUESTION.—The Manitoba County Courts Act
provides for an appeal where the “amount in question™ is $20
or more Held, this iz applicable only to a money demand and
not to a claim in replevin,  Haddock v, Russell, 8 Man, R, 25; 11
C. L. T, 350, Tt means the amount the plaintiff might possibly
have recovered.  Aitken v. Doherty, 11 Man. R. 621, It is not the

amount claimed by the plaintiff, but the amount which the party

ippealing seeks to relieve

which is the fest. Massey-Harris Co. v. MeLaren, 11 Man. R. 370,

vimself from, or to recover in the appe

AMOUNT RECOVERED.—I". RecovEr.

AND.—The word *and ™ is sometimes read as “or™ and the
word *or™ as “and.”  An offer for the sale of land was accepted
by . for “ mvself or assigns.”  To avoid holding the contract void
“or” was read as “and,” * There is no doubt of the intention
of the parties, and, where sense requires it, there are many cases
to shew that we may construe the word “or™ into “and” and
fand 7 into “o
Clergue v, Vivian, 41 8. (', R, 607,

“Or” was read as “and ™ in the case of a gift over, by will,

*in order to effectuate the intent of the parties.”

“to the surviving daughter or her heirs.” Re Edgerley and
Hotrum, 4 O, W. N. 1434, But a devise to A. in fee with a
devige over if he should die before testator’s “ brother and sister,”

it was held that “ and ™ could not be read as “or.” Lillie v. Willis,
31 0. R. 198.
Where a statute of Canada imposes a “ fine and imprison
ment 7 the punishment is in the diseretion of the Court, which is
) N

not bound to inflict hoth. R. v. Roebidoux, 2 ¢, ¢, ', 19: Ex, p
Kent, ¥ C. C. C. 447%.
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By Statute, 51 Geo, I11., ¢h. 9, sec. 6, contra Ve
void where usurious interest was * reserved ar en !
onstrued the word “and ™ as * or Boag v. Lewis, 1 1
i
ETWEEN —CHARITABLE AND PuiraxtTiroric Purros

ANIMALS FERAE NATURAE.—\ raccoon

naturae, Andrew v. Kilgour, 19 Man. R. 515
ANNUAL EXPENDITURE.—I". Curnrent ANNCAL EXPENses

ANNUAL INSTALMENTS.—A promissory note for a sum cer
tain payvable in * three annual instalments™ means three u{m‘

annual instalments, and each of t imstalments is an ascertained
amount. In Re Babcock v. Avers, 27 0, R. 47,

ANNUAL RENTS.—The term * annual rents,” in the Supreme

Court Act (R, S, C, ch. 139, see, 46 (b)), means ground

rents
(rentes foucieres) and not an annuity or other like charge or obl

gation, Rodier v. Lapierre, 21 8. (', R, 69,

ANNUAL VALUE.—On a reference to take accounts of rents

ind profits of la

the * annual value ™ of land is what it could
probably have been rented for, or what might reasonably have been

derived from it for use and occupation during the period of 1
defendant’s wrongful withholding, and in the abs ol

absence special
cireumstances, no more than a fair rental, or use and occupation
value of the property should be allowed. Fraser v. Kave. 14 (. L

T. 140 (N. 8.).

ANNUITY.—An annuity although personal property is fre
quently ranged under incorporeal hereditaments,

land, and even the legislature treats it sometimes as a rent-charee,
from which it materially differs. The words ** annuity ™

“ rent-char

" are frequently used as interchangeable terms.
1. APPORTION MENT.

An annuity is not a debt within the meaning of the term in
the Assignments and Preferences Act, and the annuitant is not
a creditor. The growing payments of an annuity are in the nature
of contingent debts only, and the annuitant is not entitled to rank
on the estate for the present value of suc payments,  Carswell
v. Langley (1902), 3 O. L. R. 261.

ANY.—The term “the creditors”
changeable with “ any creditors,”
L:R.224;198.0.R. 1.

is equivalent to and inter-
Emerson v. Bannerman, 1 Terr.

V. EITHER PARTY.




O ANY Bl LD L

The word “any ™ is frequently used the sense of * every.”
For instance. @ devise of *anyv freehold or leasehold house which
may belong to me at the time of my death ™ was held to pass two
leasehold properties Re Greenshields, 6 O, W. N. 303.

ANY BUILDING.—The words “any building or other place”
n s 0 of The Inland Revenue Act, R. 8. C. c¢h. 51, include a

vrivate residence.  Duquenne v Brabant, Q. R. 25 8, (', 451

ANY LAW OF CANADA. 1", Awising UxpeEr ANY Law orF

CANADA

ANY MAN.—The term *“any man ™ in sec. 217 of the Crim
inal Code does not include the accused who is the owner or oceu-
pant of the premises and who induces a girl to be thereon for the
purpose of himself having connection with her.  R. v, Sam Sing
(1910), 22 0. L. R. 613; 17 C, C, C, 361

ANY MUNICIPALITY.—As used in see. 18 of the Liguor

License Act, R. S, 0, 1897, the term * any municipality ¥ does not

ude a Township municipality Re MeCUracken and United

Townships of Shereborne, et al, (1911) 0. I.. R. 81
ANY PARTY.—I". Erriier Parry

ANY PERSON.—The term “any person,” in a statute, is not

ays e¢ive a literal construction, but should be construed
connectio vith the entir tatute \ if, when literally cor
ed, it mld lead to a conflict between different portions f
the Act, or to absurd conclusions, it ma restricted or enlarged
in its opera 0 as to cause each part of it to harmonize with
every other par Lemay v. Canadian Pacific Ry., 17 A, R. p. 300
In a qui tam act for a pena under the Registration of

Partnerships Act, R. 8. 0O, ch. 1

1, two joint plaintiffs ma)

sue a'though the right is given to “any person.” Chaput v
ert, 14 A, R, 354 An infant cannot bring such an action
because he is obliged to sue by his guardian. Garrett v. Roberts,
10 A. R. 650 Nemble, a corporation cannot sue as a common
informer. Per Osler, J.A,, Chaput v. Robert, supra.
The words rson or persons ™ in the long form of the
covenant in the Act Respect Short Forms of Leases, R. S. 0.

ch. 116, includes the original lessee, and where he had made an

gnment to P, with the congent of the lessor a re-

signment
to the original lessee without a fresh consent was held a bhreach of
the covenant. Munro v. Waller, 28 0. R. 29,

ANY PLACE.—7V. [N ANY PracCE.




ANYTHING CA LE OF BEING STOLE

f every ANYTHING CAPABLE OF BEING STOLEN.—|
1=¢ which ¥ nf t

lo pass two ‘ ol - : : ; .

¥ 1pa being | 1

" n within th

her place”

ﬂlr“ : ANYTHING DONE UNDER THIS ACT. W\l i L
: { m to an ofli root ! n for t 1 | r
1 \et I 1 pursuand \ niea ha

101 and rea (alth I mista ) | «
!
tha he a Viieh 1 ( l can 1 wa lone 1t
) suat ( the sta | ‘ ( (i
the Crim ursua | at 1 u n ¢ a4 vag
T Or ocen- enera ( ! mi v oon o matter of
o wld b t of uel (
on for the ut shou I i ih a sta f
Sam ding ' I, wou e \ e subject
| Grar C'ulbard 0. R. 20. (an a o axistve &
Inspection and Sale Act, R. S, (', ¢ R, s¢ 49

APARTMENTS.—1". Deracuen D o

does 1
b N APOTHECARY.An i :
medicinal uses and keeps them for sa Former i)
merely compounded and dispensed preseription of physicians
and surgeo I'he term now, however, also applied in el
ite, is not ! - ! ! \
rued 1 \ gist 1 1 irma \ (Ont.), w
o1 ent him 1 1" 1 1 15 a dru 1
rtion 1 m to pra It 8 I 0. . 561

# APPARENTLY. Scction 18 ¢ Liquor License Act, as
2. 1. 300 amended. Selling to a mino . i
21 vears. See R. v. Farrell (1910), 21 O, L. R. 5103 16 (. (.

119

tration of
1tiffs may

haput . :
i APPEAL.—On an appeal from a summary conviction the (

an- action . '
caring the appeal tries the case ¢ novo, and 15 ab ute Ju

Roberts, &

hoth of law and facts. R. v, Baird, 13 C, C, (", 210, The ay

common ] 1
e is to exercise an independent judgment unfettered by the

83 in other words, a «

{1l ston which commends itself to |
m ol the 2

R S 0 judgment as a just one, without regard f« dings below, R
% 0, -
| MeNutt, 4 C. C, L 392, The burden of s the =same before
made an A
the County Court . the magistrate—not upon the

signment

: appellant, as it would case of an appeal properly so
breach of ) I g :
called, to prove that the ( elow is wrong—the findings of the

C'ourt below are wholl

int, and it is for the County Court
Judge to determine the complaint himself, upon the evidence
wrought before him. R. v. Farrell, 21 0. 1. R. 540: 16 C. C. C, 119




APPLIANCES.—A bar with a beer pump which pumps loca
wtion beer—calendars and advertising matters on the wa a

I a within sec. 11 of the Liquor License Aet as
mende stitut 1 e It essential tha ha 8
dong wuld induce belief that t premises are licensed and imtoxi
I 01 18 8 i se1 ereil { heave 1 0. W. N
Yol ¢ \ v fish ess¢l are a ! ¢ ap Bl
| [N Chlopek, 17 B. C. R O 08 0

APPLICABLE. - \\her
( 11 of the Nor W\

ipted 1

Relief Act (1 ) applicable | (
I me \ ) '\
| \ b Grifl 1 Alta. R )
W, L. R. 42%
I mes of maintenar ind champer 14 |
\ local conditions in Ma 1, and
( 1 | inder the Aet makin ws of T and
I 1 1 "o
\\ 1 19 Man. R 0: 16 €, C, ( 16
APPORTIONMENT. 'l \ nment .\ R. 8 0
15¢
\ g A e s 0 : f
ubject-matter in proportionate parts. The Ontario cases turn
ireelv on the appo ment of ( the above Act
Rent rming due ma iched before the gale day, pavable

on the gale day, but only

proportionate part due at the date
of attachment. Massie v. Toronto Printing Co.,, 12 P. R, 12,

Galt, J., doubting whether rent can be garnished against a mort-

gagee or a landlord.  The landlord’s right of distress is suspended
while the attaching order

< in force. Patterson v. King, 27 0. R
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APPURTENANCES.— A\ testator devised “ my present

and all appurtenances connected therewith, a
I . | louh 1 W
| and, apar om its legal conveya
1 popula nin md ma d
meanin n the Oxford D hin
and fitl; form a subord 1 belon
ntribu wdjum Thus, as applied
it will comprise harpoons and all the outfit of

undee, 1 Magge

it will and frame

carry the stan

lamp,

Adm. R. 109, 126 As applied
that

ma
s 0 |
1
T
i a
(191
Y 1
nm 1
ad 8
la a fle -
nse, it
iy, Or
which na ]y
a whole
v whaliy
tores.  T'he
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ARISING IN THE COURSE OF THE REFEREN(

hettle.  Hunt v. Berkely, Mosely p. 47. 1 would doubt the suf
ficiency of the words * my farm and residence with all appurten

ances connected therewith,” per se to pass the farm stock and

implements, but having regard to the context of the whole will 1
think they may be eked out by the general words carryving all his
estate, real and persona Re Hudson (1908), 16 O, L, R, 165,

Where the owner of t 26 | ained a title by pos |

of part of lot 25, a deed by him of lot 26 with ** all appurtenances

i NE O In anywise wertaining ™ did not eonvey the part
of lot 25,  MeNish v, Munro, 25 €. P, 200

\ way used e owner of tw nement ne |

! W | nil | minal 1

g0 as to pass with a grant of it under the word * appurtenances '
unless the deed shews an intention to extend the meaning and em
brace the wa Harris v, Smith, 40 U, ¢, R

I'he term “appurtenance in connection with mining
ertv, held to mean articl {f movable property used 1
the mines Pelton v, Black Hawk Mining Co., 40 N, S. R

ARISING IN THE COURSE OF THE REFERENCE. -\ claim

coal, such shortage being claimed whatever construction o
n the agreement Held, the proper construction of the
was a question of law * arising in the course of the refer
ence under the Arbitration Act, R. 8. 0. ¢h. 65, see, 29 Rat!

bun v. Standard Chemical Co, (1903), 5 0, L. R. 286

ARISING UNDER ANY LAW OF CANADA.— These words in

the Exchequer Court Act, R, S, €. ¢h. 110, see, 20 (d), do no
necessarily mean any prior ¢ ting law or statut ww of the
Dominion, but mav mean the general law of anv provine

Canada.  City of Quebee v. The Queen, 3 Exq C. R 163; 2

S. C. R. 420

ARRANGE.—A written notice by a

“arrange ” a savings account that it might be withdrawn by

to a bank to so

another, is not suflicient authority for the bank to transfer the

money to a joint account. Everly v, Dunkley (1912), 27 0. L
R. 414.

ARRANGEMENT.—Workmen’s Compensation for Injuries Act,
R. 8. 0. ch. 146, sec. 3 (a). “This expression—arrangement of

the ways—seems to me calculated, it was probably intended, to

stamp as a defect, the element of danger arising from the position

and collocation of machinery in itself perfectly sound and well-
fitted for the purpose to which it is to he applied or used.” M

("loherty v, The Gale Mfg, Co., 10 A, R 121




ARREARS,— Arrears mean something w ¢ beLind in pay

m row h main \ irreat I
1l |
m 1 v a 1 fan \\ 1 [RY i
| \pril, « it 120 rea ) 1 i 1
amaoun 1 | 1 1 ) il 1a N
| taxes for A\ 1t
( Cor I'ay VU aR
ARREARS OF RENT. licnt
ccution of the assignment, R, S, O, « 155, s¢ I8, meat
irrea ret bhecon 1 " r n
he 1t 1 m \\} rent wa q
Ler 1 1 W\ I irt
quan I I 1 1 1
1 nt | I ) A9 M, K
| N L ) O, R.

restra | f T |
\br. 299
| qu ) are |
ww, | 1 1 ma
1sonah ra ‘ \
1 ¢ | ( |
G 1
wainst hir t ( I
Wil m ot I |
did 1 J GO, N )
I'he I 1
ind ! mu on ) 1eri
which he did, and remaine ere until « irged, wa
arrest MeIntosh Demerav, 5 17, ( R. 343. So I
debtor went with the sheriff to fi I, and the ba nd wa
executed Morse Teetze 1P \ constable ha
warrant for t ntiff's arrest, i | pla fI of u -
and allowed the plaintifi \ ereup nlair
tiff said he wounld go ible, which he did. 1 \n

arrest Alderich v.

ARTIFICIAL INLAND WATER.—A drainage diteh filled with

water is not an “artificial inland water” within the meaning

sec, 510 (D) of the Criminal Code R. v. Braun, 8 C. C. ., 39%




ARTISTIC WORK.—\ ba evo cast [1 i engraved
torical portrait is ™ artistic wi Vit the me i s
Copyright Aet, RS i g

—

AS BEING DUE.—I". Beixag Do :

AS HIS OWN PROPERTY \ person, being a member WO
firms, may = a warecho tont ol o F
without givin eipts o S OW1 n the

of sec, 2 (d) « e Bank A« Ontario Ba O Reilly
12 0. L. R. 420

AS IN CASE OF ORIGINAL JURISDICTION.—Railway Act

200 See Re ( \ T

R. 8. C. i«

Ry. Co., 9 0. W. IR, 842 i

AS NEARLY AS MAY BE.  The jurat in an afl

nstrument under the No Scotia Bi of Sale Act omi

I
words ** before me.”  Ritchie, C.l.: 1 cannot think tl

15 nedi b
substantial omissions and departures from the forms given, bu
rather referred to the material facts 1 in the hod

ilidavit, w , under the peculiar cirenmstance |
cannot be, or are not, in the exact words of af nmt '

TALT. 22 e 1y

are as ne < may be substa 1
trict 1 oy Locam ( 1 on 1 ( i u
the gubstantial requisities of the jurat arve entirely omitted d

Archibald v. Hubley, 18 S, (. R, p. 122

T

\ morteage was given to secure an existing indebtedn and
in indebtedness not vet due The affidavit followed neither for
given in the Act but combined the main features of both forn
and it was held it was not * as nearly as ma ” %0 tl nn

preseribed Reid v. Creighton, 24 S, ( R. 69

AS NOW ENJOYED.—Land was sold to a railway company
reserving a right of way under a bridge * as now enjoyed ™ hy the
vendors, Tt was held this meant * as now used,” f.e., for
purposes, and did not justify the laying and using a railwa
under the bridge. Canadian Pacifie Ry, Co, v. Grand Trunk Ry

(1906), 12 0O, L. R. 320,

AS OF RIGHT.—In Warrin v. London Loan Co.,, ¥ O. R. 706,

Wilson, C.J.. quoted Lord Denman’s definition of the term “as of

right ” as heing “an enjoyment had, not secretly or by stea
or by tacit sufferance, or by permission asked for from time to t




particular leave at an

thout danger of being

AS SOON AS POSSIBLE.—In general the words “as soon a

mea 0 (] 1 wit 1 unrea
ther words within a reasonal n "ar I'he Que
| ( §3 U. C. R. M
I“ 1 ( m I in a I Vil i
prodi oo wistrate's certif 1 Cam
Beaver Fire | ( Y U, €. R.1 | olever
montl eld unreasonab Ma v. W rn Assura L

I ) na 1 1 1 IS (R I
to which it relates. Held to mean within a reasonable time, and
wha 1 reasonah me mu lepend upo 1 1 Wernit
vhich the que 1 a | Qui
( 9
a ¢ ( ) w to be published 1
possible ifter the second readn
8 o1 October and rst publicat
n t ha el 1 week earlier Mather
he expre n 18 soon as possible .

o the municipality must cease every other

o the preparation and publication of this

foll
as soon as possible, followin

Re Shaw and Portage Ta

I’ra 14 W. I. R. 542: 20

I". Forriwrrn .

ASCERTAINED.—The Division Courts Aet, 5. 62 (d)

An amount is not ascertained within the meaning of this Act
f the document signed is subject to any condition or contingen
Wiltsie v. Ward, 8 A, R. 519: McDermid v. MeDermid, 15 A, R

v or where the plaintiff must prove the performance of the

condition before he can recover. Tn Re Wallace and Virtue, 24 0 .

R. 558
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2 0, R, 418, B (I
and tice of ur na
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e amout in be ascertain | \ n
1 I 1 !/
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ASSAULT \1
hurt upon another \n a T I
11 ] 1
1850 i ( I 1 W, L. R. 850
ASSESSMENT.—An a 1 n arti
ropr t 8 a | | 1
m Bradsha i S D
I L. R. 1614
ASSETS.—'l \ 1 f wd
1= mayv be ava le for meetin e labilitie 1 1 n uway
¢ d B are not assets oWl within
meaning ¢ 3 he Municipal Aet, 1913, Re City
of Ottawa » of Nepean, 2 0. W, N, 480 School houses
t [ vah on a sgpfs W r veste n

of control ma t be the sam

pal corporation. R
12:0, L. R. 214 I
Falconbridge, C.1., held that sidewalks are assets
reconcile t vith the judgment of the Court of Appeal in the
| )

Ottawa and Nepean Case, supra, or to dr
See also Re Township of

and 'l of Saug (1906),

distinetior ¢
bridges and ewalks, \lbemarle, 45
U.C R 133

“ Assets in the Territories.” used in
jurisdiction on the Court, must he
real locality can be assig

the Judieature Ordinan
in order to confer ] such a cl
or nature of assets as to which a
and should not be extended to include

mal locality \ e

assets which have

it owing by a

theoretical or convent

a4 mere
person

SCULIE e Dot

Fu




ASSI

GNS. [

194
\
Nan
| e, (
8. .C R
M o
( "1
S
Act, R.S. O
0. L. R. 28
a1l
ution
im
1 ¢
0 0, R, 299
1
wed t ar
had wequir
1 “as witl
(




\ t n
m { n, see 'l ( Ba (
Rolstor ) 0, L. R 104
i
\h f mj fendar .
1 as /¢ !
as 1 1 1 1 !
ey ( | | ( G r
ASSUMED FOR PUBLIC USER. (S 60 (6) M '
\¢ 1913.)
I'he a I !
\ 1 1 i a
rma \
mem ( mei 1 Hube {f Ya
n 0. R. 458 A h
it
ear r th me  ha LT 1
| 1 ¢ i 1 n
R Yor O ]
Wi nit ity has appropriate 1 \ "
I | witl
1 Yor

(1904), 7 O, L. R, 533

ASSURANCE.The word = and i 6 of the M

main and Charitable Uses Act, R. S, 0, ¢h., 103, ]
ifts by will, and a residuary i rea 1 1

p was held good though not made months hefore the

tator’s death.  Madill v. MeConnell (1907), 16 0. 1., R. 314
ASYLUM.—A person was acquitted of a crimina ¢ on
nsane asylum, [Held

the ground of insanity and committed to an
the asvlum was a prison within the meaning of 192 of the
C'riminal Code R. v. Trapnell (1910), 22 0. L. R. 2193 17 (

( ( 316

to deliver 1,000 tons

AT.—Like many other words “at™
circumstances and situation.  Tn a contract
s held that “at”™ meant “in’

. Holmes v. Town of Goder
reversed by the Supreme Court
W “at

of coal “at the coal she
or “in close proximity t
ch, 20 (', L. T. 308, This was
d held. on the evidence. the |

had not heen delivere




IS \T AND FROM
¢ \ 1 ethe ¢ tra Vil o deliver it in or
( | ( 1 e ! S0 et awa WICHS |
he she 8.0 R 2!
CAt” and *to” are taken inclusively accor to the sub
ject matter \uthority to construct a railway beginning at A
3| ru g to B. is held to confer authority to commence the

road at some point within A, and to end it at some point within

\ testator devised to H my real estat 62 Muir Avenue.”
He owned a corner lot 46 feet on Muir Avenue and 109 feet on

)
\ \
o S O, W. N

HLh

\ raft | (¢

n but out 10011 Supy Grlmour ( I I8
117 R. R. 97

1. A1 or Neai

AT AND FROM.—A sl ed for a it and
from Sidh She went to ev for orders and, without enter
1 | f the port, as defined by statute for fiscal purposes
I'¢ ( | by a
0| 18 wrecked, I \

1e policy. St. Pau R
105;: 26 S. C. R. 5

AT ANY PLACE.—As meaning “anyvwhere.” R. v. Brennan,
315 N. S. R. 106

AT LARGE.—The amendment to the Railway Act, now em

wdied in see, 2014, 1T RS, L, does not apply to animals orazing

or feeding at will in the field of the owner adjoining a railway

track. The neg

by the section
d

ligence of the

wner prov ided f

is when the animals get at large or are at large, and does not

cover, and is not meant to cover, the case of an owner pasturing




-~

indd in the usua ( n « V1t {
are not *at large.” but *a Mel Canadian No 1l f
thern Ry, Co. (1909), 18 O, L. It. 616 !
Where an animal 15 deliberate Maced 1 a I, with a |
pen space 1o the hway, and wa 1 L ma ot nig \
way, it is legally 1 i ' Clay Canadian Paci 1
W. L R 721 f t ( '
( \ Mel Canadian N iy, {
r
\ A t
( N (: W\ l
| | ( I ) ma \ (
WG premise | \
1 ind he ma 1 ¢ eff 1
) I nni 1 1 o 1L mu 1 b
Npurt Dominion Atlan I C'o.,, 40 N, 8, R. 417
\t la R e Railway A« 08 1 | 1
1 o Yol |
1t only inima 1 i 1V Or ¢
upon tl \ Yeat Gra I'runk Ry, (
(1907), 14 O, L. R, ¢ H Canadian Pa Ry. (1908
18 0. L. R. 12; Pal ( adian Northern Ry, Co., 5 0. W
76; (1913), 29 0. L. R. 41
\ lad of 11 ne fou 0TS¢ wt haltered b ca
y have em in charge I'hompso Grand Trm
R. 92: Cool Grand Trunk Ry, 18 U, (', . %
wre driven near or across the railway loose, withou
or other ( herefore under no u
nder 1 e ma control or r nt e
in charge in the mea \ct.  Markham G
Western Ry, U, « { )
\ hov driving n cows, left six standing on the road wl
he went fo recover o hat had run off, and it was held he wa
not in charge of the six cows. Thompson v, Grand Trunk R
22 A, R, 153 Markham Great Western Ry, 25 U, . R. 572
Duflield Grand Trunk Ry, 31 €, 1. J. 667, But where a lad
of ten vears was driving fourteen cows along a pubhlic highway an
across the railway track, and the jury found the hoy was a * com
petent person,”™ Riddell, J., held the plaintiff entitled to recover
Sexton v, Grand Trunk Ry. (1909), 18 O, L. R. 202,
Whether cattle are at large, or no, depends on wl r they
are under restraint or control, quite irrespective of whether they
are on the plaintiff’s land or not. Kreuzenbeck v. Canadian Nor
thern Ry.. 13 W, 1. R. 411
W 1
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a0 AT LARGE

Section 294 of the Railway Act re animals at large

elsewhere than upon the land of the owner, and does not apply

where the owner of the land turns out his horses to pasture on h

own land Palo v. Canadian Northern Ry, 5 O. W. N, 176:
(1913), 29 O. L. R. 413, The plaintiff turned his

the stable to allow them to go 1o a watering trough 15 yards away,

rses out of

and the horses after drinking. ran to the highway. The plaintiff
followed them, tryving to drive them back to the stable, and,
while =0 doing, the horses got on the track and were killed. It
was held the horses were not at large throug e negligence «

wilful act of the plaintiff

W. L. R. 118

Horses placed in a “corral ™ closed on three sides only, witl
no guard at night, are at large. Murray v. Canadian Pacific Ry
TW. L R 50

The mere fact that animals are at large is no defence by a rail-
way company, il the animals are killed at a point on the rail
way other than an intersection with a highwav, if they are no
at large through the negligence or wilful act of the owner. Arthur
v. Central Ontario Ry, Co, (1906), 11 O, L. R, 53%

“ Animals at large upon the highway or otherwise ™ must be
consttued to mean * otherwise at large,” that is, at large other-
wise than upon the highwav, and not as suggested * at large or
otherwise upon the highwayv.” In my opinion the words, reason
ably and fairly construed, mean at large upon a highway, or at

large in any other way or place.” Carruthers v. Canadian Pacifie
Ry., 16 Man, R. 323; 39 8. (. R, 251

Plaintiff’s animals were pasturing at large in an open country
and were killed at a place where the company was not bound to
fence. Defendants held not liable. MeDaniel v. Canadian Pacifi
Ry., 13 B. C. R. 49

Sheep grazing upon a common, herded by a hoy, were held
not to be “ running at large™ in contravention of a municipal
by-law. Ibbotson v. Henry, 8 O. R

A statement that dogs were at large on the defendant’s pre-

mises is no evidence under the Ontario Game and Fisheries Act,

R. S. O. ch, 262, sec. 13 (5). R. v. Crandall, 27 O. R. 63.

A person who allows fire to run on his own property under

proper care, and the fire does not escape from his property, does
an Act
v. Lindsay, ¥ Terr. L. R.

not allow fire {0 “run at large” within the meaning o
to protect the public from fires, Ged
141,

Semble, 1s a dog returning home on the highway, at the bid-
ding of the owner’s wife, whom it had been following,

running at
large? Allan v. MacKay, Man. T. W, 111. See also McNair v,
Colling (1913), 27 O, T.. R, 41
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v AT LEAST.—The term * at least ™ means not les< than. Fa :‘
y s i
mers v, Langstaff, 9 U, C, R, 183, * At least five days" notiee ;;:J

means five clear days, neither the 1t t i f

hearing being computed.  R. v. Dollive ’
. 405 (N.8.): Canadian Canning Co, v. Fagan, 12 B, C. R

23: Chambers Eleetric L. & P. Co. v. Crowe, 11 E, L. R, 589

D. L. R. 545. |

[‘ Records which require to be entered * at least four days hefore ™ r
the trial. must be entered not later than Thursdayv for the fo !
!

lowing Tuesday Calder v. Dancey, 2 Man. R. 383. 4

AT OR NEAR.—Plaintiffs were authorized to construct and !

connect a railway with any other railway having a terminus * '
or near ~ Ottawa. [Held, to mea in or ne e City of Ottawa.’
| ) g i
Montreal & Ottawa Ry. Co ( of Ot L (1902), 4 0, 1, k
R. 56; 33 8. (. R. 376, See also Re Bronson and Ottawa, 1 O i
R, 415, i
'
AT OWNER'S RISK.—In a contract by a common carrier the i )
. » ) . I
words “ at owner’s risk,” do not relieve from a loss which obviously i
: A !
results from the carrier’s improper dealing with the goods, and y
not from any of the risks by the contract imposed on the owners ~
Fitzeerald v. Grand Trunk Ry, Co., 4 A, R 601: 5 S, (. R, 201 E |
s % )
I'he cases establish that the words * owner's risk protect the s i
J
-

m all liabilities except wilful misconduct Dixon v
Richelieu Navigation Co,, 15 A, R. p. 654; 18 8, C, R. 704

carrier Iy

JU

stating same

Wheat was received by a miller under a receip
¢ |

ld thiz coverec

was received in store at owner’s risk, and it was h

a risk of loss by fire. Clark v. MceClellan, 23 0. R. 465,
AT THE RATE OF.—V. APPORTIONMENT,

AT THE SAME TIME.—A testator made alternative provisions
“in case both my wife and myself ghould by accident or otherwise
be deprived of life at the same time.” Both hushand and wife died
in Europe—the wife on 11th December and the husband on 27th
December, Ield, they did not die “at the same time "-—that
this meant without any interval of time, and not * practically

the same time.,” Heming v. MeLean (1902), 2 O, 1. R, 169; 4
0. L. R. 667,

AT THIS OFFICE.—One of the conditions of a contract, made
at a branch office, was that a claim for loss or damage shoul
presented “at this office” Held, that it was not clear what was
meant by “at this office,” and it was amply satisfied, so far as
the practical and substantial information as to the loss was

lﬁ
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ATTACHABLE DEBTS.—|

ATTEMPT.—( 1

ATTACHABLE DEBTS

e of the

company

R. 211

(1907), 13 0. L

DEBTS

1 W Code ( 12 \ttempting to commit

commit

ATTEMPT TO REMOVE.—To j fv an attachment under

Shar Ma

D Cour \ ere must be someth

ometning more tha 1 Ispic

AUCTIONEER An auct el 1 I pr
ert f m N 12
Mu \ 1 | 1
1 1 ) wa n ha efl
Mer ['or \. R, 20 \ 1 |
by a \ ua ! (‘ha 10, R
AUDITOR ! CLErRK or OrieEr PERSONS,
AUTHENTICATED.—The wor mthe 1 6
aind 17 of '1 Extradition Act S, ( 151N ¢ [
] “a n s > of 31\ L. Re W 0
1. 289

AUTHOR.

AUTOMOBILE

meaning o (

Automobile and Supp

BAD.

of good qualities

extensive applicatic

The word “had” is opposed to good,

I". Book

\n auto ile 15 not a
Innkeepers Act. R. S. 0. ch, 173
Hinds (1913), 28 0. L. R. 58]

carriage within the
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v (o,

denoting a want
whether a word of
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phyvsical or moral It is

seems to mean evil: ill;

injurious;
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BAGGAG Great

o time in defining wha

not confined to mere wearin

Burton, J.A., Dixor Riche
NS C0 R0 I

CW weler i

raveller’s ha I

I'homas v. Great Wests R
nelud ch art \

ornament elc,, even w !
or wl CATTi ih

Co.. 3 Man. R. 350

with his baggage, and re

and the baggage is placed in the baggage

carrier that of a gratuitom
Trunk Ry. Co. (1912), 25 0O

In the case of a married w

ren to join her hushand, the hushar

and the clothing of grown up d

gonal baggage. Callan v. Cans

\s to a condition printed «
heck limiting habality S0
(1913), 29 0. L

L. T. 207.
BALL--BALL GAME. T

of games, but means a specific

statute, and the game of golf is

E

oman travelling with infant child

clothing, household effec

wmght

cannot he classed as per

wdian Northern Rv., 19 Man. 141

m the back of passenger's baggage

Spencer v, Canadian Pacifie Ry

R. 122. For a review of the American cases
and many of the English cases, en b

aggage, see article in 13 C

word “ball™ as used in the Lord’s
Day Act (R. 8. 0. 1897, ch. 203,

a 1
sec, ), de

, does not indicate a class
game known at the passing of the

not therefore included under such




(R} BAKEF

word. Golf is not a * noisy game within the general words of

the statute R. v. Carter, et al.,, 31 C. L. J. 661
BAKER.— 1", TrADER

BALANCE.—A will provided for payment of two specific lega-

ies “absolutely ™ and * the balance is to be paid to my husband

womy executor at such times and in such amounts as to my

execntor mav seem necessary for the proper maintenance of my

ud hushane It was held that the word * balance ™ was control
ed by the directions following it, and the hushand was entitled
only to so mu thereof as the executor thought proper to pay

him. Re Holman and Rea, 4 O, W, N, 206,

‘Balance " read as svnonvmous with rest” or “ residuc
Re Newborn, 22 (', L. Times, 120, See also Re Morrison, ¥ 0. W
R. 231: Re Fletcher, 6 0. W, N, 235

BANK.—The bank is the outermost part of the bed in which

UmMmer seasot pace between hi A1 ¥ W n .
i : W he i 1 06 0
wertlow, change ha Robertzon \ m, 27 C. P J
Where land ounded by the ha f a strear T X
1le he stream elf 11
\ int of land to within one chain of a 1 means to within
one chait the edze of the rviver. and not to the top of the
bai { the rive Stanto Windeat, 1 U7, ', R, 30
\ int I n 1 nt on La [
h-ea 1 means the east ar 1
ood a e time the grar ued, and 1 1 point shifting witl
CNere f the lake. Tler Nolan, 21 T, C, R. 309
\ grant to a lake, or the bank of a lake, means to high water
Parke I t, 1 C P 49 \ grant of land with a
oundar the 1\ f a lake, means along the bar
| ts W ngs, i ling t han { an inlet, if su nlet
navigahle water Gage v. Bates, 7 (', . 116
exXpre i tlong the western bank ™ was treated as allow
1 where the bank was 1 defined, a continuance « ound
ry along the line of the b« 1¢ that is by the avera
nd mean stage of the water. Bartlett v (1913), 29 O
L. R. p. 436
\ testator gav !l my ecash in bank ™ to a named brother
\t the time of his death he ney d n two 1
tered banks and in a mortgag yration th deposit |
was held that b I e testator inte to pass the
money on deposit with the mortgage corporation. Re Cooper, 4

0, W. N. 1360
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CY AND INSOLVENCY )
Ontario Bank, 15 A, R. 166

BANKRUPTCY AND INSOLVENCY.--See Clarkson v. The ,

BARBER.— 1. WORKMAN.

BARGE.— 1. StEay Baree

BAWDY HOUSE.—( riminal Code, sec, 754, Same as brothe
In its legal acceptation it applies to a place resorted to by per
of both sexes for « i { prostitution. .\ woman cannot
be conviet r a bawdy house unless
shewn tha 1 v occupied by more than one
female [ pre 1 Y« g€, ¢
R. v. Man ), 10 0, L, R
I“ I 1 I | mimaol l\‘ a 1
the (e " 3 %
at
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rimina Ju [} 1
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1. I DERLY Houvss

BED OF THE RIVER. - T'he Iu
water mars within the h Of the

Pilon, 5 E. L. R, 234

. Naviaapre Rivens

BEST CONDITION.— T, T~ tur Best CoxpitioN

BE THE SAME MORE OR LESS. - T". More on

MarNTarNING HiMsELS

BEGGING.—1". Visipre MEANS 0

BEFORE.—A replication filed on 9th Oectober is filed “ thre
weeks hefore™ 30th October. Wilson v. Black, 6 P. R. 130
i
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BEING DUE.—An amendment to the
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BEYOND THE EAS

Veen 1S Hwa ohserve It 1= Trequentiy use

f valent to ‘ among,” 1 find in Murray's Di y
that the word may be used as * expressing division and distribution,
10 two (or more) partaker S oand alter giving many senses Iin
which the word can be properly used, this note follows In all

senses * between ™ has been from its earliest appearance extended to

more than two.””  And on the general scope of the will, held the

fund should be divided

0. W. N. 1013,

four equal portions., Re Davies, 4

BEYOND THE SEAS.—A defendant’s

it the time I the cause L action aceruing, within the meaning

bsence bevond the seas

of the Statute of Anne, as applied to the British Dominions, man
till be availed of by a plaintiff for not bringing an action unt
18 retur from bevond the seas The expression * bevond the

seas in -5 Anne, ch. 3, sec. 19, must, of course, receive the cor

truction wh wa ( o it as applic vintifl in
ri1 l A 1 Jae. 1, 16, sec, 3 | nymou
e mpor h the Provir ( | !
Ca \ No T n Forsy Ha Draper
R 04, and so a 1 ( mar TS @ I
n Ruckmaboy ( M . in East |
eal, where it ) ! vitl
ea f | ( erritor 1 v
b rued \ Bou mu 24 AL R GIS
['he United States of Amer ! l 1 I 1
ute applies as agai ehtor \ er I \

1", ABroan,
BIAS.—1". INTEREST
BICYCLE.—\ ¢ is a v 1 Justin, 24 0. R

BIGAMIST.—To say of another that “ he is a bigamist ™ would

bhe nable as mnputi 1 CTIn Wt iwh at the time bigam
Was 1 he { \1 20 U. C. R. p. 4¢
now defined by s 07 of the Criminal Cods
BILL OF COSTS.—1". FeEs, CHARGES AND DISBURSEMENT
BLACKGUAR Ordinar mean v vulgar, base fellow: a
ruffian : a scoundre Striet the word mav he considered as not
wing applicable to a female: vet a man who ealls a woman a
uard 7 wou he answerable in respect of the meaning

that the ordinary hystander wou n all the circumstances attach
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62 BRIDG
thre hou It 10Us¢ werd 1 wi rear exien n 1 1
terrace it ner wa ( he terra i « ensio heln bric
but the inside uls, between the houses themselve | the a
)t ng house also hetween the extensions 1
it was held thev werg Ouses no
brick houses. Stevenson v. McHenry, 16 O, R, 139

BRIDGE.—The essential purpos lur e
at a desired height over a river, and its channels, hasm or the
ike: that of a ( to maks passage for a small stream cr
ing under embankment of a railway or highway, or beneat
a road where tl miiguration ol the surlace does not require a
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BUILDING MATERIAL. - In a contra r the sale of “ build ]

ng material 10 be remose lrom a rtan s Us 1o

xtures and appliances conta « 1 rosupply }
1 1 LA} 1 1 I 1 1 I 1 r

BUILDING OCCUPIED EXCLUSIVELY AS A CHURCH. 1|

EXCLUSIVELY

BUILDING SOCIETY. I of a lir ety |

nd a compar n b ‘ ! « I e a
( | 1 t n ! { ! {
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6O BUSINESS ASSESSMENT.

air against brass weights with the water and the air at the temper-
ature of 62 degrees of Fahrenheit's thermometer, and with the

30 inches. RN, Coch

harometer a

In cases of contracts for sale and delivery the use of weights
is to determine the bushel., In other cases the bushel iz a measure
of capacity. Where a thresher was to be paid by the bushel, and
he measured the grain in bags, calling each bag two bushels, it
was held this was contrary to the provision of the Weights and
Measures Act, and he could not recover for his work. Macdonald
v. Corrigan, 9 Man. R, 284; 13 C. L. T, 346.

But the Act does not apply to a contract for carrying wheat
by the carload, although the quantity has been ascertained by bag

measurement. Ferris v. Canadian Northern Ry., 15 Man. R. 134,

BUSINESS ASSESSMENT.—The Assessment Act, sec. 10, The
word * buginess 7 standing by itself is, as said by the Master of the

Rolls in Smith v. Anderson, 15 Ch. D. 258, a word of extensive

use and large and indefinite signification. In Murray’s Oxford
Dictionary no less than 24 different meanings are assigned to it.
Its meaning in each case must depend largely on the contex*, and
most of these 24 different meanings would be quite inapplicable
when one speaks of carrying on business, or carrying on a par
ticular business, which is the language of the section of the Act
now in question (sec, 106 of the Assessment Act). Maclaren, J.A.:
The Rideau Club v. Ottawa (1907), 15 0. T. R, p. 124,

A social club, having no capital stock, no dividends or profits,
although it furnishes meals and liquors to its members and guests,
is not a club within the meaning of the above section, and is not
liable to a business assessment. The Rideau Club v. Ottawa, supra.

An express company using the wharf of a navigation company
and employing the latter’s agent, was held not liable for business
assessment, the property “ not being occupied or used mainly for
the purposes of its business.” The Dominion Express Co. v.
Town of Niagara Falls (1907), 15 O, L. R. 79. So where an
express company had an office in a drug store. Dominion Express
Co. v. Town of Alliston, 14 O, W, R. 196.

Where a hotel is deprived of its license it is no longer liable for
a business tax. Re Rattenbury and Town of Clinton, 4 0. W. N,
1607,

BUSINESS OF THE DEFENDANT.—See Marshall v. McRae,
16 0. R. 495; 17 A, R. 139; 19 8. C. R. 10,

BUTCHER.—In modern use the word “butcher” sometimes
denotes a tradesman who merely deals in meats. As such he may
he a transient trader under a hy-law of a municipality fixing a




BY-LAW, [

)

license fee to be paid by transient traders, R. v. Meyers (1903),
6 0. L. R. 120; ¥ C. C. C. 303,

BY-LAW.—A by-law is a rule or law of a corporation, for

ts government, and is a legislative act, and the solemnities and

sanction required by the statute or charter creating the corpora
tion must be observed. A resolution is not necessarily a hy-law,
though a by-law may be in the form of a resolution.

A municipal hy-law is not an agreement, but a law binding
upon all persons to whom it applies, whether they care to be bound
by it or not: and a resolution can no more alter a by-law than a
statute. City of Vietoria v. Meston, 11 B. . R, 341,

Where a by-law was not to come into force until the execution
of a supplementary agreement between the municipality and a
railway company, it was held that the “ passage of the by-law”
was not complete until the agreement was executed. City of
Winnipeg v. Brock, 20 Man. R. 669: 18 W, L. R. 28; 20 W, L, R.
243,

There is no proceeding by which a proposed or inchoate by-law
can be quashed or set aside or be declared invalid. Proceedings
of that kind can be taken only with respect to something that has,
at all events, the force of law. Re Liquor License Act (1913), 29
0. L. R. 475,

V. FiNaLLy Passep,

BY 30TH APRIL.—The defendants held under a monthly ten-
ancy expiring on the last day of the month. A notice to quit in
these words: “ You will please vacate by 30th April, 1894, was
held insufficient. By 30th April meant “not later than,” or *as
early as,” and therefore required the tenant to leave before the
expiration of the term. Re Magee and Smith, 10 Man. R. 1;
30 C. L. J. 367,

Where under a building contract the work was to be com-
menced “by November 31st” the contract was read as meaning
November 30th. McBean v. Kinnear, 23 O. R. 313,

BY CONTRACT.—Held not to mean a contract under seal,
although the defendants were a corporation. - McBrain v. The
Water Commissioners of Ottawa, 40 U, ., R. 80,

BY REASON OF A MOTOR VEHICLE ON A HIGHWAY.—
R. 8. 0. ch, 207, sec. 23. See Marshall v. Gowans (1911), 214
0. L. R. 522,

BY REASON OF THE CONSTRUCTION.—R. S. (. ch. 37, sec.
306.  The limitation provided by the above section of the Railway




taken by a railwav company for procuring or preparing materia
construction of < ratlway \
Canadian Northern Ry., 21 Man. R, 45: 45 8. C. R, 355

s not apply to the case of a workman who 1s mjured while

working on the construction of an ice-house for the railway com

pany, and he is injured by reason of a defective scaffold.  Suther
| v, Canadian Northern Ry., 18 W, L. R. 211 nor to injuries

suffered through t

he refusal by a railway mpany to furnish
rO actliit for receving, forwarding ane ivering freigh
Robinson v. Canadian Northern Ry., 21 Man, R, 121: 43 S, C, R

BY REASON OF THE RAILWAY. . 5. O, 1897, ch. 207,

see, 42, provided that all actions for damag 1 ed by reasor
of the railway ™ should be brought within six months. This
nfained in sec. 265 of the Ontario Railway A R. 80O
185, but has been amended to read * sustained by reason o
he construction or operation of the railwav ind the limitation
S One vear, corr lir with s 306 of the Dominion Railway
\et, R, 8. C. ch, 37
By reason of ¢ railwa wer things 1 suppozed
wrsuance of the Act and intended to b 1 \ W t
\ct—Ilooking to the construction and operation of the railwa
Burning up worn-ou nd decaved ties, remove n the ordinary
course of the mainter of the railway, comes within the term

Greer v. Canadian Pacific Rv., 6 0, W, N, 438

I'he limitation does not apply to an action growing out of a

contract, but to actions for damag

s occasioned by the railway
company in the execution of the powers given or assumed by them
to be given for enabling them to maintain the railway Roberts v.
Great Western Ry, Co., 13 U. €, R, 615: Anderson v. Canadian
Pacific Ryv. 17 0. R. 747 17 A R, 480, It applies to acts of
ommission, not to acts of omission. Findley v. Canadian Pacifi

Ry., 5 Terr. L. R. 143,

Any damage done through neg

gence upon a railway in the
carriage of passengers and the like is *“ by reason of tl

May v. Ontario and Quebee Ry, Co., 10 0. R, 70,

railway.”

The limitation has been applied in the following cases: Injuries

< on the track \uger v. Ontario, Simcoe & Huron Ry,

. P, 16+ Accident or collision at a crossing owing th

to blow the whistle or ring the bell. Brown v. Brockville
and Ottawa Ry. Co.; 20 U, C..R. 202: Negligently allowing dry

wood to accumulate on the track which eaught fire from an encine




and exte v Mea ( I
Ry 0U. C. R. 12 (See 1 G
ost.)  Dri a car 1 1
( jump ra 11N Otta
Ry. Co., 3 A, R. 616, A railway 1 i
nin owner ar cutin nher 1 ( M
Arthur v. The Northern Pacific Jun. Ryv.. 15 0, 1. 73317 AL IR
86: Lumsden v, Temiskam & Nort Ontario Ry, ( (1907)
15 0, L. R, 469,
Held | the Ving Inan a fon
f bag « ol Canadian Pacific R 170 4%y It
. R. 480 ( sondon & London Street Ry. ( 18 O. R. 122
For negligence in carrying passengers wl railwa mpat
would be liable at common law Roberts v, Great W |
13 U, C. R 615: Ryckman v, Hamilton G. & B. Electrie Ry. (
(1905), 10 O, L. R, 419; Sayers v. Britis lu v Kl R
Co, 12B.C.R.102: 2 W. L. R, 152;: 3 W, L. R. 44. TFor n
ently allowing fire to spread m adj ¢ proper whi
fire starts by no fault « e railw mpany, becau ‘

gence 1s independent of any user o
Grand Trunk Ry. Co., 25 U, . R. 193, To an action, «

ntract or re, very ‘
to the railway for carriage White v. Canadian Pacific Rv.. 6

Man. L. R, 169,

Men employed and paid at the rate of so

*hy the day within the mea

BY THE DAY.
much per hour are not workmen h
ing of sec. 3 of the Buil s and Workmen’s Act (Man.) Dum
T W. L. RO563; 17 Man, R, 484, Note.—The st

words “ by time ™ fo

Nedziak,
has since heen changed by gubstituting the

“hy the day.”

BY WAY OF SUCCESSION.—The Settled Estates Act, R. 8
0. ch. T4, sec 2 (f). A devise of land on trust to permit occupa
tion during life or widowhood of the testator’s wife, and then to
sell, has been held to be a limitation “ by way of succession:” so
where trustees are to receive rents during minority of the children
who are not entitled to possession until the voungest child comes
of age: and where land is to be rented by executors until the
voungest child comes of age, unless with the sanction of the adult
children, it is a limitation by wayv of succession.

(1905), 9 0. I.. R. 129,

In re Cornel

BY YOU.—T". Turovan Yor.

CALCULATED.—The term

tants ” in sec.

“calculated to disturb the inhabi-
399 (45) of the Municipal Aet, 1913, iz not synony-

FACTLIE be prore

|




e R

0 CANADIAN POLICY.

mous with * ereating a disturbance,” ** Caleulate is a word,
which it is said, must refer to the future—and it is frequently
used with the meaning to intend or to expect a certain event or
wt, It is in this latter or irregular sense it is used in the statute:
r as meaning the making of a noise which would be likely to
listurb the inhabitants, R. v, Martin, 12 O, R, 800, See also R.

v. Nunn, 10 P, R, 395.

CANADIAN POLICY. The terms * Canadian Policy ™ and
‘ Policies in Canada ™ in the Insurance Act (R, 8. C, ¢h. 34), in
the case of a distribution of assets, are not confined to policies
issued after the deposit was made and license obtained. Re Briton

Medical & General Life Assurance Co., 12 0, R, 441,

CAPABLE.—A contract to build a hoist *“capable ™ of raising
1 weight of 2,000 pounds,”™ means with strength enough to lift and
sustain such a weight during the lifting. Hamilton v. Myles, 214
C, P. 309, ’

CAPACITY TO INDORSE.—Capacity to indorse means the abil-
ity to transfer a valid title to the indorsee, and covers compliar
with all local laws necessary to make the indorsement effectual.
The * capacity to indorse” is to be presumed. This means, in
the case of a company, that the company has officers who can in-
dorse, for only through offic

TS OT agents can a company exercise

this function, Canadian Bank of Commerce v. Rogers (1911),

23 0. L. R. 109,

CAR.—V. MoDERN AND EFFICIENT APPARATUS,

CAR-LOAD.—A contract for a car-load of hogs may mean
either a double-decked or single-decked car. Where the kind of
car-load wag not specified, and the plaintiff sent a double-decked
car-load, the plaintiff was held entitled to recover, there being con-
flicting evidence as to the meaning given in the trade to the term.
Hanley v. Canadian Packing Co., 21 A, R. 119,

CARE.—V. TagE CARre oF

CARRIAGE.—An automobile may be described as a “ carriage,”
but it is not a carriage within the meaning of sec. 3 (5) of the
Innkeepers Act, R. 8. 0. ch. 173. The context shews the legis-
lature was speaking with reference to livery stables where horses

are ordinarily kept. Automobile and Supply Co. v. Hinds (1913),
28 0. L. R. 585.




CARRYING GOODs FOR SALI

CARRYING GOODS FOR SALE I'here is no difference in
meaning between * carrving for sale ™ and * carryving to sell,” A
traveller carrying samples and taking orders, and afterwards de

livering the goods, is not ** carrving goods for sale.” R, v,
. 644,

CARRYING ON BUSINESS.—It is impossible to deduce from

s, of which there are many, any clear principle which is

wplied in determining the meaning of a covenant not

to

carry on business, or be engaged in a similar business, unless it
be that the guiding rule is to construe it so as to carry out the
ohjects and intention of the parties o far as the language of the
covenant will fairlv allow and no further. Per Meredith, C.J
Anderson v, Ross (1907), 14 O. 1. R. 683, where the authorities
are |'1‘\I|‘\\Q“]

Carrving on business is a different thing from * transacting
\ person living in the United States made a con

business,”
tract in Ontario for the building of a house on his wife’s land.
Held, he was not carrving on business in Ontario. Nel
Lenz (1905), 9 0. 1. R, 50,

A firm at B. had a storchouse in L. where it kept a large
quantity of sugar in store. Orders were sent to B. and the sugar

nov.

to fill these orders was shipped from L. The firm was held not
to be carrying on business at L. Watt v. City of London, 19 A
R. 675: 22 8. C. R. 300,

Where an agent had been employed in a single transaction of
a sale of an engine, this did not constitute * earrving on business,”
Halifax Hotel Co. v. Canadian Fire Engine Co., 41 N. 8. R. 97,

\ company incorporated in New York to buy and sell real
estate sent an agent to Ontario and while in this province sold
the defendant a lot in New York state. In an action on the agree
ment for the purchase price it was contended that the ntiffs
were “ carrving on business ™ in Ontario in violation of sec. 6 of
the Extra-Provincial Corporation Aet, R. 8. 0. ch. 179, but it was
held this was not carrying on husiness. Securities Development
Corporation of New York v. Brethour, 3 0. W, N. 250,

An extra-provineial corporation contracted, outside of British
Columbia, for machinery to he delivered in British Columbia and
there installed by the vendors and tested to the satisfaction of the
purchasers, Tt was held the vendors were carrying on business in
British Columbia within the meaning of the Companies Act of that
province, Kominick Co. v. British Columbia Pressed Brick Co.,
22 W. L. R. 526; 8 D. L. R. 859.

Where the defendant had covenanted not to carry on the busi-
ness of a butcher, and the trial Judge found he was carrvine on

CULTE pe DRQIT
et
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n tl Ker dowd 1 W, L. R See a
( 1
\ v ¢ head ol 1 { \ 1
meaning o 155 ¢ e Division Courts Act i e place w
I na 1 e nd
Fra 1 Owen, 15 ( | I'. 105
A United States Consular Agent resided in Detroit but came
o Wind Ontario, to perform his Consular dut 1
he was not reving on business at Windsor, bein a
\ clerk or servant and his work was the gove
ment and ne is own.  Detroit Soap Co. v. Thatcher, 15 C. L. 1

An insurance company with its head office in Montreal, havir

[ not he sa
t carrying on | \ Braun v, Day £ C. 1
I'. 194
( 23 (1913), givin r to serve a writ of summot
person who, within Ontario, transacts or carries on any
he busine of a foreign corporation, is limited to cases where
the business carried on is of such a nature and is so conducted as
to make the corporation, though of foreign organization, residen
within the jurisdiction. Murphy v. Phoenix Bridge Co., 18 . R
195, It contemplates some person resident in the Province o
whom service can be effected. Burnett v. General Accident As
urance Corpn., 6 0, W, R. 144
But where the defendants had an office in Toronto o vied b
1 person called the * traffic soliciting representative,” whose bus
ness consisted securing freight traffic, and who did all that was
done in order to have goods freichted from Ontario. it held
¢ was “carrving on business” within the words of

Wagner, Brasier & Co, v, Erie R, R, Co., 6 0. W, N. 386

A foreign corporation soliciting business in Quebec through
an agent acting as a traveller and taking orders, and consigns them

direct to the customer, who pays direct to the company, does not
thereby ““ carry on business” in Quebec within the meaning of 4
Fdw. VIL ch. 34. Que. Standard Sanitary Co. v. Standard Tdeal
C'o,, 20 Que. K. B. 109: (1911) A, (. 78.

Nor does such a company carry on business where it enters
into an agreement with a resident of the province giving him the
exclusive right to sell the company’s goods in the province, such

goods being s

ipped from the company’s headquarters to the

agent, he assuming all charges and risks. John Deere Plow Co
v. Agnew, 2 W, R, 1013: 48 S, (. R. 208: John Deere Plow Co.
v. Merritt, 24 W. I. R. 221
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CASE OF EMERGENCY 1
CASH.—Unpaid purchase
ihle n i it he | 1
10 W. L. R. ¢
A\ zale for cash means imn n
un H 1 M W. L1
Where on an agreemer I 1
{1 (] 1
'l'.l\‘.‘"} 1 o al clore |
ment so provide I | Fdwards, 1 A

CASH PAYMENTS. —The term “ cash pavment

the Limited Partnership Aect

pavment by
157 or a pavment by surrendering
held against him Benediet v
CASH IN BANK. 1. Baxk
CATHOLIC FREEHOLDER.The term

in a statule permitting the levying

d for secular p

Compagnic

.ur}mv;lh,,u for
of St. Pau
(. 493.

des T

\lontreal v

C'attle means animals of the h

includes all domestic

CATTLE.
wide nse it

lahe r food, including sheep and hogs.

In an act requiring railwavs to maintain fences

keep out hogs, sheep and cattle™ the word ¢

apply to horses.  MeAlpine v. Grand Trunl

animals

‘cattle” was
Ry, 38 17, (. R. 416

rraing, Q. R, 28 S

wine species In
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CAUSE OF ACTION.—* (‘ausc

cause ol action, 1n

whateve
o entitle him to recover. Watt v. Va
Noxon v, Holme . P, 541: Conn
O, L. R, 354 Joly v. Dodbout, 9 Que
8 E. L. R, 204
\ contract by proposal and acceptan
e, O Donohog Wiley, 43 T, (
Where defendant at P, by letter in

I'., to take

tor n
o entitle plaintiff to r ver

he would

ed from W, to pl

pped the fish from

action arose at A.—that the t
{ the contract until delivered at A
0. R. 233.
fendants in T, offering fish

the defendant replied by tele

t a certain
gram to sl

t A, and pa

ontract was made partly

was not complete without

ville v. Dovle Fish (o.., 2 0. W. R. 616

= by MeKIng
building of a dam, the injured land

e limits of cer

structe

action ™ meanz the whole

r the plaintiff must pro

3 U. C. R. 19¢

er v. Dempster (1903),

6

P. . 93: Black v. Blair,

¢ I8 Mmade

Hagart

have to

untifl at

\. to W.

Re Noble

\. an order fo
Held, the causc

did not create any part

ind Cline, 18

But where the plaintiffs telegraphed from A, to d

price F. O, B, at A. and

ip fish,

rtly at T.

. 823

y ol water

ain Courts, the building of the
the cause of action. Re Doolittle Electrical
(1902). 3 0. L. R. 460
Defendants at B, wrote plaintiff at M
titl vhich were mailed by plaintiff at

ints at B, Plaintiff sned at M. and

(‘ourt refused prohibition, holding the
Riiul

Biuishois v, Poudrier, 1 Man, R, 29,

I'¢
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CAUSED BY SUCH INTOXICATION.
114 of the Liguor License Act) «
I ]

lirectly by suc

lo not

ntoxication, and do not

proof of both telegram Re¢

was held the
I'he contra
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ordering abstracts of

M. addressed to defend

ered judgment and the

use of action arose at M.

These words (in sec.

necessarily

mean caused

exclude the liability if




CEASED.—1eld that t loin
ven of a trivial character, shou

etermining when a claimant \ cef
meaning of the Mechanics Lien Act (Alta.)
Alta. R. 49, But see under

"Completion and * Last materia

CEMETERY.—1". BuryiNG Grovsn

tween the north and south halve

CENTRE OF THE CONCESSION.— Where the

ere the lots wer

530; 15 0. W. R. 27.

Completion.™  Ar

alot onab

to mean

CERTIORARI.—C'ertiorari is a writ 1 Clour
w, having power to grant it, in the name of the Sover n
ested bv the Chief Justice, by virtue of that ('« uperinten
! withorit or Cour i1 . r
1 r the pur f a supervi r proceed
v 1 may be investigated in s Super Court n
\ where legislat 1 wrovide n ! f
certiorari is the only mode by wl LI n
ummary convictions can be had in a higher Com R. itel

CHAMPERTY.— 1. MAINTENANCE,

CHANGE OF RISK.—\ change of risk withir

vords If the risk be increased or change
whatever,” is svnonymous with increase of 1
that increases the hazard or changes the characte
premises,  Gill v, Canadian Fire & Marine Insce.

isk "—somethin

meaning ol

n any manner

r of the insured
("o, 1 0. R, 341

A mere change of occupant was held not to avoid a policy on

a condition prohibiting a change of occupation
Western District Assurance Co., 6 T, (', R, 536
America Assurance Co., 27 T, C, R, 473. But

Hobson v. The
Gould v. Briti

f the condition is

directed against a change of occupant it must be given effect to

Ottawa Forwarding Co. v. Liverpool Inse. Co., 28 17, C. R. p. 523
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CHANGE OF TITLE.— A\
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1. Maix CHANNED
CHARACTER.— V. Previots: HASTE CHARACTER

CHARGE OR CONTROL OF.—1". PersoN Having CHARGE OR

CONTROL OF
CHARGED.— 1. Persox Crarcen

CHARITABLE AND PHILANTHROPIC PURPOSES. A testa
tor gave his residuary estate to he applied “in charitable and

philanthropiec purposes,™ Held, these words meant charitable




int

Re Huvek (1905), 10

0. L. R

CHARITABLE USE.— See Mad McCor (1903
. 314

1. To 1ie BENEFIT 01 (
CARITABLE INSTITUTION. Sce Re 0 G
Nuns (1913), 20 0, L, R, 568
FoN EC 1Ty AND CHAR

CHARITY, WORKS OF.— 1", Wonks o

Iy

CHATTELS. Chatt

{ 1 ator I'¢
\ beque i
1 on 11 e {
1=t 1 n 1 I
queal ( Ll at - 3 11 ol
eld I 1 m 1 Re MeMilla I 0
R, 415
But i | makes a i 1
nalty | hatt ta
irnitur irm in |
ved bv a bec Ny 't
“r 11 Il !
d 1l proper nera D 1
G 1,

\ crop « orn rea for 1 <A
17th = 1 the Statute of Frauds. Havdon (
0. 8. 583,

\ sale of growing timber be removed v a rea 1
ind a stated time is a sale of I= ar 1t MeGr
MeNeil, 32 C. P, 538,

imber is not to be removed for twenty vear

But where the {
nd.  MeNeill v, Haines, 17 0, R, 479 Summe

s an interest in
t vears to remove

, where the purchaser had eigh

. Cook, 28 Gr
seem to be whether the time

the timber. The test
extended that the purchaser is looking to a ben
by the growth of the timber or not. 7.
difficult to say upon what

| t from the la

It is extremel
said that a sale of trees to be severed in two

vears is a

tels, while a sale of trees to he severed in ter

interest in land. Handy v, Carrathers, 25
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s CHILD

Quebee a of the right to cut standing timber has no
effect on the title to the land. Laurentide Paper Co. v. Baptiste,
Q. R. 16 K. B, 471; 41 8, C. R, 105

An engine and boiler set in bricks and bolted to timber is not

a chattel so as to be sold under a fi. fa. goods. Walton v, Jarvis,
13 U, Co R 616, But a stamp mill resting by its own weight
m the soil or steadied by bolts is a chattel,  Liscombe Falls Gold
Mining Co. v. Bishop, 36 N. S, R.

\ contract for the sale of a tombstone to be placed in a par

36 8. C. R, 539,

ticular spot in a cemetery is a sale of a chattel. Wolfenden v
Wilson, 33 U, C, R, 442

Electric cars are personal estate. Toront Co. v. City of
Toronto (1904), A, (. 809 : Kirkpatrick v, (¢ 11l Electric Ry

Co., 2 0. L. R. 113, not followed

2 (¢) “child™ includes any lawful child or any lineal descendant
uch ¢ | or person adopted while under the age of 12
1 n to whom the deceased for not less than five
immedi eceding his death stood in loco parentis, or any
ineal descendant ¢ uch i | child or infant born in lawf
wedlock,

In the

ghter, grandson, granddaughter, st pson,
stepdaughter, adopted child, and a person to whom the deceased
stood In (oco parenti he former Act did not give a right of
action for the death of an adopted son—such person was not a
child ™ within the meaning of the Act vhorough v. Brant
ford Gas Co. (1909), 18 O. 1. R. 243. 1In Gibson v. Midland Ry
Co., 2 0. R. 658, it was held the mother of an illegitimate child
could not 1 ver

C'hild within the meaning of the Wills Aet does not include an

llegitimate child. Where a testator gave a legacy to an illegiti

mate daunghter and she predeceased him leaving illegitimate chil
dren, the legacy lapsed. Hargraft v. Keegan, 10 O, R

\ child en ventre at testator’s death iz within the meaning of
the word children in a residuary disposition Aldwell v. Aldwell,

21 Gr. 627

The putative father of an illegitimate child has no right in

respect of the custody of sueh infant child Re (., an Infant
(1911), 25 0. L. R. 218: Re Maher (1913), 28 0. T.. R. 419

7. Aporrion: CHILDREN,
CHILDREN.—Prima facie “children ” imports legitimate chil

dren. Hargraft v. Keegan, 10 O, R. 272 but this interpretation
will yield where there is clear evidence of an opposite intention




CHILDREN, (Y

A testator had a wife and family in England, and was living with
another woman in Ontario by whom he had illegitimate children

|
he 1

By his will he left specific bequests to this woman and

mate children, referring to them by name fmy wife,” * my son,”

*my daughter,” and then divided the idue of his estate amo

his * children,” and it was held the illegitimate children alone were

entitled. Lobb v, Lobb (1910), 21 O, L. R. 262: 22 0. L. R. 15
In Saskatchewan and Alberta, it has been enacted that if in

any will of a testatrix any devise or bequest is made to her issuc

or to her child or children, illegitimate children may take In tl
absence of such special legislation, chi n, in the Wills A«
means legitimate children,  Doe McEachren v. Tavlor, 6 N

B. R. 525.
A New Brunswick statute provides: “And if there be no w

all such surplusage shall be distributed equ

1 latul
e lemslature

dren, and if no child to the next of kindred.
intended to provide for a distribution among the intestate’s de
scendants, failing these, his next of kin, and that the word
“children ™ must be construed to include grandehildren. Re
Estate of David Kennedy, 10 E. L. R, 57: 167,

The
the popular signification, viz., as designating the immediate off
gpring.  Paridis v. Campbell, 6 O, R. 632 Murray v. Macdonald,
22 0. R, 557, Primarily the words * child ™ or * children ™ mean

construction of the word * children™ accords with

issue in the first generation only, sons and daughters, to the exclu
sion of grandchildren or other remoter descendants. Roger
Carmichael, 21 O, R. 658: McPhail v. McIntosh, 14 0, R. 312:
Gourlay v. Gilbert, 12 N. B. R. 85, But in Re Weir, 6 0. W. R
58, it was held, on the context, to mean issue of any degre

Where a policy of life insurance was payable to “children,”
and one of the children died before the insured, leaving a child,
it was held the grandchild was not entitled to a share of the in
surance money. Murray v. Macdonald, supra,

“(Child ™ and “ children ™ are primarily words of purchase in
a will, but may be converted into words of limitation. Gourley v
Gilbert, 12 N. B. R. 85. * Children if any at her death,” with a
devise over, held not words «

f limitation. Grant v. Fuller, 33
S. €. R. 34; Chandler v. Gibson (1902), 2 0, L. R, 442. * Chil
dren and children’s children,” held to be words of purchase. Peter
borough Real Estate Co. v. Patterson, 15 A, R. 751,

“(Child or children™ read as nomen collectivum; * child”
under the circumstances was not designatio personae, but com-

Re

prehended a class, Stobbart v. Guardhouse, ¥ 0. R. 2
Mackinlay, 38 N. 8. R. 254

“Children by first marriage ™ was held to be satisfied by the

children of a second marriage in Ling v. Smith, 25 Gr. 216,

o an DE DROIT




R() CHURCH,

*Children or their heirs ™ construed as * children or their
In Re Gardner (1902), 3 O, L. R. ¢

V., AL My CHILDREN,

Nova Scotia A nent Act * churches ”

CHURCH.—1In
|

means the edifice or building, not 1 titution, and does not

include a place of residence for the pastor or glebe lands, The

Catholic Episcopal Corpn. of Antigonish v. Co. of Richmond,
9 E. L. R. 478,

CHURCH AND RELIGIOUS DENOMINATION.— V. ReLiGiors

DENOMINATION,

CIRCULATION.—A person who knowingly purchases an ob
scene picture for another and has possession of the same for d
livery to such other person, has it in his possession for circulatic

ontrary to sec, 207 of the Criminal Code. R McCutcheon, 1
C. ¢. C. 369,

CLAIM.—The word “eclaim ™ in the various sections of the

\ssignments and Preferences Act, R. 8, O, ¢h. 1

, means a debt
due or aceruing due. It does not cover damages for breach o

1. Nor a con

t claim on a contract of suretyship, where the notes guaran

ontract. Mail Printing Co. v. Clarkson, 25 A,
tigen
teed have not matured. Clapperton v. Mutchmor, 30 O, R. 595

In the second paragraph of sec. 4 of the Manitoba Mechanics
Lien Act “eclaim ™ means the amount actually due to the claimant
under his contract or employment, and not the amount to which
hig right or remedy against the land may on inquiry be found to be
limited. Phelan v. Franklin, 15 Man, R. 520,

In Hilditch v. Yott, 9 W, L. R, 53, it was held that an assign
ment of all **claims and demands”™ covered a right of action for
trespass to a mining claim,

By sec. 53 of the Mun. Act, 1913, any person having a * claim ”
wwainst the corporation is not eligible to be elected a member of
the council.  The term * claim ™ therein includes money due on a
contract although the contract is completed, the price undisputed,
and nothing remains but payment. R. ex rel. Davis v, Carruthers,
1 . R. 114, The contract need not be binding on the corporation
R. ex rel. Fluett v. Gauthier, 5 P, R. 24,

\ contract to keep a bridge in repair for a term not expired is
a “claim.”  R. ex rel. Patterson v. Clarke, 5 P. R. 337. It makes
no difference however small may be the amount of the contract.

An absolute assignment of the contract before election removes
disqualification. R. ex rel. Mack v. Manning, 4 P. R. ¥3: but not
if the assignor retains any interest in the contract. R. ex rel

P



CLAIM FOR DAMAGES, 81

Ross v. Rastal, 2 C. L. J. 1603 and the assigt ented

to by the corporation. R, ex rel. MeGuire 162

An agent of an insurance company has no * claim ™ because he

insures corporation property.  Bugg v. Smith, 1 C. L. J. 120
Pinder v. Evans, 23 Que. S, (', 229

An unsatisfied judgment in favour of the corporation agains

the candidate is a contract. R. ex rel. Macnamara v. Hefferna
(1904), ¥ O, L, R, 289 In Mason v. Meston, 9 W, L. R, 113, the

Court of Appeal (B.C.), seemed to be of the nion that
would be a very strained and far-streteched construction of
statute to say that the word contract in led judgment.”

The word ** c¢laim ™ as used in see, 38 of the Exchequer Court
\et, Ro S, CLoch, 140, means a cause of action.  Brown |
King, 13 Exch, (. R. 354.

1. ConTRrACT.

CLAIM FOR DAMAGES.—Division Courts Act 116
Plaintiff bought and paid for a lot of hay in a mow on a represen
tation that there were nine tons.  When he came to draw it away
he found below the surface a lot of straw. [Held, there was only
a 3».11‘H.\\ failure of consideration, and his claim was for damages
for failure to receive the quantity of hay he purchased, and t
was no right to garnish before judgment. Re MeCreary
Brennan, 3 0. W, N, 1052,

CLAIM OR DEMAND.—The “ claim or demand ™ referred to in
sec, 69 of The Surrogate Courts Act, R. 8, O, ch. 62, is a claim
r demand against the estate by a creditor for a money demand,
and does not extend to a claim in the nature of a donatio mortis
causa. Re Graham (1911), 25 O, L. R. 5

The words “eclaim or demand ™ in Rule 759 of the King's
Bench Aet (Man.), do not extend to a claim in tort for unascer-
tained damages before judgment recovered therefor, MeIntyre
Gibson, 17 Man, R. 423. See also Grant v. West, 23 A, R. 533

CLAIM NOT ACCRUED DUE.—A claim depending upon a

contingency cannot k upon the estate of an insolvent, but only
debts strictly so called.  An advertising contrac ving a right to
use a certain space in a newspaper for $1,000 a vear, whether the

gpace is used or not, does not create a debt by effluxion of time,
Mail Printing Co. v. Clarkson, 28 O, R. 326: 25 A, R. 1.

CLAIMANTS.—Attaching creditors may be “ claimants ” within
meaning of the Interpleader Act. Leech v. Williamson, 10
P. R. 226: Standard Inse. Co. v. Hughes, 11 P, R, 220, And,

semble, creditors certificated under the Creditors Relief Act. Ih.

w 0
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82 CLAIMING RIGHT THERETO

CLAIMING RIGHT THERETO.—1". Persox Crarming Rige
THERETO,

CLEAN FARM.—On a sale of a farm represented to be a
‘clean farm ™ it was held this did not mean that the farm was
absolutely free from weeds; and it should be construed as describ
ing a farm on which there were no weeds in such quantities as to
he materially injurious to the crops. Johnstone v. Hall, 10 Ma
R. 161, 30 C. L. J. 328.

CLERKS OR OTHER PERSONS.—Winding-up Act, R. 8. C
ch, 144, sec. 70,

\ commercial traveller is of the class © ¢lerks or other persons’

and is entitled under the above section to a special claim over other
creditors in respect of a claim for salary and expen Re Mor

lock & Cline, Limited (1911), 23 0. L. R, 165,

An auditor employed in auditing the books of a company

whose services occupied six or seven weeks of the vear, is not with
the term. Re Ontario Forge & Bolt Co.. 27 0. R, 230. See also
Welsh v. Ellis, 22 A. R

The word

g term, and the maxim nosertur

a sociis must be invoked to asc

rtain the meaning of the general

term “other persons.” So interpreted * other persons” means
persons of a companionable class or associate occupations, in the
employment of the company, of the servant and not of the mast

class, It does not apply to a managing director. Re Ritchie-Hear:

Co., 6 0, W, R, 474

1. OTHER PERSONS,

It makes no difference that e clerk or other person is paic
not a fixed salary or wages, but a commission on the amount of his

sales: t

e adoption of that means of payment does not affect the
relationship of the parties towards each other or take the claim ou
of the class intended to he benefited Re Hartwick Fur (
Limited, 6 O. W. N. 363.

CLERK, SERVANT OR AGENT.—An illegal sale by a hotel
clerk or other employee unauthorized by the hotel proprietor to
sell liquors is not a =ale “ by his clerk, servant or agent ™ within the
Indian Act, R. 8. (. ch. 81, sec. 135: R. v. Michael Gee, 5 C. C. C.
148 (B.C.)

CLOSE.—A statute provided that if a commission to take ey
dence “be returned close ™ it should he deemed to have been duly
taken. A commission came to hand with one end of the envelope

broken open, but not enough to allow the papers to escape, and it

was held to bhe “cl

(lose should receive the meaning




CLUDB 89

which the word ordinarily bears when ¢

which are not wholly closed or enclosed ; and we are not pr

1red
to say that a document quite enclosed in an envelope except that
one end of the covering is burst, is not a document which may be
called close or closed : or that a parcel folded and secured by a tap
or cord merely, so that it cannot he read or opened without force,
is not also a document which may properly be called close or
closed.”  Frank v, ( 15 C. P, 151,

CLUB.—“ C'lub ™ is a word of different significations, whether
applied to a corporation or an association of individuals,  There
is the proprietary club owned by an individual: the club with a
share capital; and the members” club—the latter being maintained
for the social purposes and conveniences of the members and prac
tically their private houses, and the up-keep of which is derived
from their subscriptions, or pavment for refreshments cr accom-
modation furnished to them or their guests, but not maintained
(in any sense) for the purpose of gain or profit.

A social club having no capital stock, and consequently no
dividends, profits or earnings to be divided among its members,
although it furnished meals and liguors to them and their guests,
is not a club within the meaning of sec. 10 (¢) of the Assessment
Act.  The Rideau Club v, The City of Ottawa (1907), 15 O, L. R.
118,

The collection by an incorporated club from its shareholders
of charges for using the club’s billiard tables and bowling allevs,
the receipts being applied to ¢lub expenses, does not prove a * keep-
ing for hire or gain™ by the club; nor is such a club a house of
public entertainment or resort. R. v. Dominion Bowling & Ath-
letic C'lub, 15 C. C. C. 105,

The supplying of the club’s liquors by the steward to the mem-
bers of an incorporated club at a tariff charge is not a mere distri-
bution of club property among the members, but is a sale by the
club to the members. R. v. Simmonds, 16 C. ¢, ', 498 (Sup. (1.
N. 8.): R. v. Lightburne, 4 C, C. (", 358: R. v. Charles, 24 0. R,
1321 R, v. Slattery, 26 0. R. 148,

Persons who contribute to a common fund for the purpose of
buying intoxicating liquors in bulk, and renting a room wherein
to drink the same, constitute an association or club within sec. 45
of the Liguor License Act. R. v. Cahoon, 17 €, C, C, 65,

COAST LINE.—Seec Mowat v. North Victoria, 9 B, C. R. 205

COERCION.—V. Uxpue INFLUENCE.




81 CO-INSURANCI

CO-INSURANCE. .\ provision in a fire insurance policy requir

assured to maintain insurance to a certain amount or per
centage of the cash value, and failing to do so that

sured

v co-insurer to the extent of the deficit, 15 a condition i

1ition of the statutory conditions Wanless v

CO-INSUTaAnce ause requiring 5 per cent, insurance was he

pot to be ** just and reasonable,” the premium having been reduced

leration of the ndition,  Eckhardt v. Lancashire Insc

Co,, 27 A, R, 373

COLLECTOR.— Having regard to the
cetor ™ in s of {

COLLUSION.—T'l \ssignments and Preferences Act, R, S

In Turner Lucas, 1 0, R, 62 he Court he 1wt where o
edi Wi e | ment i m i ent deb
by an arrangement by which the debtor appeared, pleaded and
onst to the pleading being struck out and judgment entered,

there was no collusion within' the Aect., The British Columbia
statute is identical with the Ontario Aet, and the Supreme (ourt

of British Columbia upheld a judgment obtained as in Turner

|u = ‘I Vil reserso | e |)‘ vy ' “‘"!. Wi n ‘\!r’ that
ollusion the section means agreement, or acting in conecert
t fession need not be fraudulently giver “The s
use that word mt the g@iving a judegment by cor
fi n by a person in insolvent eircumstances voluntarily or
lusion with a creditor with intent to defeat or d his ered

tors, or to give a preference to one of them over the others, is
ited by the statute ag a frandulent act.,” Edison General Elec
Co. v. Westminster & Vancouver Tramway Co, (1897), A. (

proved of the

In the last-mentioned case the Privy Council ay

judgment in Martin v. McAlpine, 8 A. R, 675, where a judgment

vae obtained on a cognovit

But the fact that an insolvent debtor does not defend an action

wrought on an ac nt hefore the m of credit has expired does

prove a ** e« on.”  MeDonald v, Crombie, 10 A, R, 92: 11

S, ( . 107 rman v, Phillips, 15 A, R. 679
The mere use of the words “in collusion™ in a pleading
nming damage r having “in collusion with ™ another d¢
famed the plaintiff insufficient to support a claim for damages

for conspiracy. Alexander v. Simpson, 22 Man. R, 424: 1 D. L. R
534




v, Dovle, 21 €. P, 60, and W

597, has not been follows
1 { ] 1 ‘ 1
ur of Bartle | won, 16 0, IR, 714
\s s n s m o ( il 1
means an honest helief in a stat Ia h i
uld he a leg 1 1 | 1 1
answer to a civil actior I | ] W
criminal charge, because tal Wi rom t 1 erimina
chara | i oA 1 it it
law not to do it with colo f 1 R v..J m (1904), 3
0. 1. R 535;8C, .C, 12
There must | me e I ( 18 1t
made, and if the claim be o colourable, vet if made sincere
i od R. v. Daigle, 13 ¢, (", (. 55: R D W
An henest belief « e part of ( ( hie
moral right to do the act arged as misc 1 m
colour of right. R. v 1ITC. €. C.0: 33 W. L R
19 W, L. R. 427, But a belief, tho er fapr
n the existence of a right to do the act complained of e
riminalit R. v. MecDonald, 12 O, R, p. 387
The question of colour of right 1 questi of r
determined by the magistrate, and his 1on upon matter
fact will not be reviewed, But that means, firstly it ]
| olou f right, and, s

fondant has given evidence to shew a

ondly,

where the whole facts shew

not
itself is one in which such reasonable
McDonald, 12 0. R. 381: R. v. Maleol
adian Pacific Ry, and Lechtzier, 23 (
A claim by a tenant of a railway
pany’s agents had prior fo and at the
the lease, verhally promiszed that the
quired to give u n until t

building  purpose was to

colour of right. Canadian Pacific 1
a66
COMBINE. A mbine ® within

hines Tnvestigation Act. is

there is a conflict of testimor

nv compact about the making

vonlt
that the matter or charg
supposition exists R
m, 2 0. R. 511; Re Can
L. T. 3

company that the com

time of the execution of

tenant would not be re
he land was required for
o indefinite to support a

v. Lechtzier, 14 Man. R

the meaning of the Com
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80 COMMENCI

COMMENCE.— \n lease provided that if wis * not
ommenced,” ete., it should be void. At the end of time
nited the lessee had done no work on the ground, but had

wought thereon plant for operation, and it was held this was not
a commencement of the work, *“What is the fair meaning of

the phrase held in a case before the Railway C‘ommis

sioners in | hat the words “to hreak the ground ™ meant

commence work,” and did not include preparations for the

vork Bristol v. Somerset, ete., 32 1. T. N. N, 338 To like
effect appears to be the | the American cas One

the clearest in expression w the Chancellor in Mutual Benefit
e Inse, Rowand (1875), 23 N. J. Eq. ¢ 302, whert

e savs: ‘The excavation for the foundation ¢ Ccommence
of the building within the meaning of t law.” He goes

on to quote from the decisions and approves of this statement
'he commencement of the buitlding iz some work and labour on
e grou the effe of which are nt, such as bheginning

v dig the foundation, or work of like deseription, which every
one can read see and recognize as the commencement of a
lding Another case cited shews that the mere placing of

materials on the ground would be enough to indicate t

ommencement of the work «

uction, and gives very good

that the terms of the

lease import that some work was contemplated to be done upon

easons for so holdn

and in the ground—* breaking the ground’ in order to the com

nencement of a we Lang v, Provincial & Fuel Co

(1908), 17 0. L. R. 262.

An arbitration 15 not commenced or pending until arbitrators
we been appointed, and they cannot be said to be appointed

until they have accepted office as such. Re Taylor and Canadian

Making an affidavit of claim under the Creditors Relief A«

is not a commencement of proceedings. Tt must, at least, he filed

with the clerl Bank of Hamilton v. Aitken, 20 A, R. 616

COMMENT.—By sec. 4 of the Canada Evidence Act, R, 8. C
ch. 145, every person charged with an offence is a competent wit

ness for the defence, and the failure of such person to testify

the subject omment by the Judge, or hy




COMMERCIAL TRAVELLER, 87 :
il
i
Wher iring the addre ¢ jur risone cour (i
?
¢ the counsel for the ( vl or ( v remark int ne ‘
at the accused could have give lence as to lleged « i [
irrence then being referred t he for r counsel. s oo !
s no grout for a ne Cre ( rre J
i
nte s not a et mate the 1 R W (
( (
When ‘choe the conment i made. the iischisf which the Iaw

=
=
g

the effect of that comment upon the mind

Corbv, 1 (. (. ( 1I57: R Colemar A
rence that the comment by a Crown prose
f replv to the spee f the prisoner
\ f re ( \
i
insel ¢ ing t er for not ne o I
ha R I ¥ C. C. C, 38
A\ Crown counsel in address to the ju the prisoner’
nsel **t .yv‘ i ver wst ‘.‘41 Visest « Irs I { 1 r 1he ay
. i
risoner go on the witness stane I'he Cour ( { \ ¥
comment forbidden by the st as a =ubstantial wrong, m
§i

entitled the prisoner to a new trial. R King, 9 ¢!, C. (. 426

But a direction to the jurv that the prisoner has

~

weount for a particular occurrence when the S upon m E
to do so, is not a comment within the statute } Aho. 8 (. ( l’i’
(', 453. So on a charge of theft where t ¢ | presumj b
X -t

guilt Trom the Y

not comment for

ant’s witness is

factorv account ™ of how he came into
R. v. Burdell, 10 €, €, €. 365: (1906), 11 O, 1. R, 440

The trial Judge ealled the attention of the jury to the fa

hat the prizoner was not called to testify on his own hehalf and

warned the jury that they were not to take that fact to his pre

udice: and added, if he was an innocent man he could easil

have shewn where he had been on the afternoon of that day i

Held this was a prohibited comment R. v. MeGuire, 9 C. C. C i)
554, But the Judge's instructions to the jury that the prisoner i
is entitled under the law to remain silent at the trial is not con
ment. R. v. MeLean, 11 C. . . 283: 1 E. I.. R. 334 f

\ statemer

the Crown, who related a conversation with the prizoner. is who

w the Judee that the evidence 1 witness for
uncontradicted, is not a comment on the prisoner’s failure to

testifv. R. v. Guerin (1909). 18 0. L. R, 425

COMMERCIAL TRAVELLER.—V. (‘Lerks or Orner Per-

SONS,




COMMERC L. MATTERS

COMMERCIAL MATTERS. —Suales and pur
{ roker tor speculation the ¢

ommercia

Baxter (1900), A, ( 163

COMMITTED TO GAOL FOR TRIAL.—Where an

bail, is surrendered by his bail, or surrenders himself, he is then
“committed to gaol ™ within the meaning of see. 825
Criminal Code, R, v. Burke, 24 0. R. 64
The words applv t 1se where the accused is found
with an offence of the kind in res
ar en. R. v. Lawrence, 1 (. (. ( )

Gibson, 29 N. 8. R. 4; 3 C, C, C, 451,

that where the « was admitted to bail, without being com
mitted for trial, and is subsequent rendered up by his bon
men, he is not * committed to gaol.” See also R. v. Smith, 3 (
C. C. 467 amendment of 63 Viet. ch., 46 (now see. 825
(4) of the Criminal Code) adopts the practice as laid wn in

the lormer cases

1ol 7 in sec. 826 means the gaol to the accused
« I for actual incarceration, and another __'.lw’ m
which he is detained en rowte. The accused was committed to

gaol at Prince Albert En route he was detained at Battleford
and there elected for speedy trial. Held, bad, and a new trial
was ordered. R. v, Tetreault, 17 (. C, €, 259

COMMON GAMING HOUSE.—1". Gawmine

COMMONS.—Proviso in a convevance giving the grantee ac

ess to “commons.” See Re Lorne Park, 5 O. W. N. 626 (1913),
30 0. L. R. 289,

COMMUNITY OF PROPERTY.—Sec Hughes dees, 5 O

. 654
COMPENSATION.—V. Duve COMPENSATION.

COMPETENT PERSON.—Where a jury found that a lad of ten

vears of age was a “competent person™ within sec. 294 of the
Railway Act (D) the trial Judge refused to hold
law, that he was not. Sexton v. Grand
0. L. R. 202.

., as a matter of
Trunk Ry. (1909), 18

COMPETENT PROVISION.—A direction in a will to a devisee

» make a “competent provision” for another named person, is
not void for uncertainty.  What mav be a “ competent provision ”




COMPETING BUSINESS )

is a matter of evidence, havin the circumstances 1
In this case there was a reference to o Master Baby v. Miller,
1 E. & A. 218

COMPETING BUSINESS. It i« doubtfu a business in
Michigan can be said to be a * competing business ™ with a sin
ilar business in Ontario.  Livingston v, Livingston (1912), 26
0. L. R 246,

COMPLAINED OF.—Asz equivalent to * petitions wainst.”

Patterson v. Brown, 11 Man, R. 612,

COMPLETION.—The “completion of the work,” within
22 of the Mechanies’ Lien Act, means the substantial completion
of the contract, Where the contract is completed and no lien is
filed within thirty days and slight alterations are subsequen
made, such alterations or repairs do not have the effect of ex
tending the time. Summers v. Beard, 24 0. R. 641, See also
drooks-Sanford Co. v. Theodore Tellier Construction Co, (1910),
22 0. L. R. 176.

In the light of surrounding circumstances it was held that
the parties meant by “ completion of the sale ™ the execution of a
binding agreement of sale. Haffner v. Cordingly, 18 Man. R. 1
TW.L R 764; 8 W, L. R. 743

1", CEASED,

COMPLETELY EXECUTED BY PAYMENT.—An execution is
“completely executed hy payment ™ within the meaning of sec
14 of the Assignments and Preferences Act, R. S, 0. ch. 134, as
goon as the money has been paid, voluntarily or involuntarily, to
the sheriff.  The money is then the property of the execution
creditor and not of the debtor. Clarkson v. Severs, 17 0. R, 592

COMPOSITION OF MATTER.—The term “composition of
matter ™ in sec. T of the Patent Aet, R. 8. €. c¢h. 69, includes al
composite articles, whether they be the result of chemical union
or of mechanical mixture, and the latter may therefore be the
subject of a patent. Electric Fireproofing Co. v. Electric Fire
proofing Co. of Canada, Que. R. 31 S, €. 34: 2 E. L. R, 532

CONCERNED.—A municipality in which there is anv territory
forming part of the Union school section is * concerned ™ within
sec. 21 (2) of the Public Schools Act, R. S. 0. ch. 266, in any
proceedings for the formation, alteration or dissolution of a
Union school section.  Nichol Sthool Trusteez v. Maitland, 26

A. R. 506

Ju
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)) ONCESSION
A saw mill was built on land owned by a magistrate, under
case for 15 vears, of which 9 haa expired when the mill burned
1 In proving his loss the plaintiff was required to obtain a
ertificate from a magistrate ** not concerned in the loss.,”  He

vtained a certificate from the owner of the land. The tria
Judge held he was not concerned in the loss, and, on appeal, Mor
m, J., agreed with the trial Judge, Wilson, J., contra, Mor

g d the term means a pecuniary interest, and as the
nt was paid and the landlord not bound to rebuild, his pecun
r nterest was too remote.  MeRossie v, Provincial Insurance

Co,, 3¢ U.C. R. 55

Evidence that particular parts of a concession had not
all is not evidence “ concerning any houndary ™
ithin the meaning of these words in s 16 of the Survevs Act
R. N, 0, ch, 166, Manar Dash, 23 T, C. R. 580,

1. Parry CoONCERNED.
CONCESSION.—1". Cextre oF CONCESSION

CONCLUSIVE EVIDENCE.—Anvthing whic s duly pre

rilx 15 conelusiy v fa ihsolute evidenc
fact, as well civillv as eriminally, for all purposes f
\ h it made evidence, R Lightburne, 4 C, C. C, p. 362

CONDITION.— V. Goon Coxprriox,

tion o called, as dis

CONDITION OF RE-ENTRY.

ed from a * conditional limitatio 1 means by whi
state or interest prematurely defeated and deter-
nined, and no other estate created in its roon In Re Mely
11 0. R. 626
A mere prohibition of alienation, though called a * condi-
tion,” does not constitute a good common law condition so as to

work a forfeiture Re Buchanan and Barnes, 5 0, W, N, 524
CONDITIONAL ACCEPTANCE.— V. ACCEPTANCE,

CONDITIONAL APPEARANCE.—Sce Wolsley Tool & Motor
Co. v. Jackson. 6 O, W. N. 109,

CONNECTED WITH HIS DUTY.—The wrongful dismissal of a
cacher is a matter * connected with his duty ™ within see. 93 of
the Manitoba School Aet, and consequently not the subject of
an action, but of arbitration only Pearson v. School Trostec

St, Jean Baptiste Centre, 2 Man., R. 161




CONNECTED IN ANY WAY,

CONNECTED IN ANY WAY.— Defendant ha enanted 1

o be * connected in any way in any similar bu S CArrie

any person.”  His son started milar i 1) 1
ad no pecuniary interest in the son’s husiness and was not em
ploved or paid by the son, but desired to help the son m ntr
duced him to customers of the plaintiff and solicited orders, 1t
was held this constituted no breach of the covenant, there being

y contract of any kind between father an

kins, 20 0. R. 580,

1", CArrY oN BUsiNgss,

CONSECUTIVE DAYS.—Publication an election petition in

liree consecutive issues « 1 Wication
*three consecutive days Owens v, 1 \ PN B.RO1OR
See City of Three Rivers Banque S.O0R 2

1. T

CONSENT.—An endorsement signed by the Judge upon the
indictment by which he directs that it be submitted to the Grand
Jurv, is a suflicient * consent ™ of the Judge under see. 873
the Criminal Code R. v. Weir, 8 C, (., C. 155

The *consent of the parties™ in sec. 204 of the Railway
\ct, may be given verba and parol evidence of it is admissible,

Canadian Northern Quebee Ry, Co, v. Naud, 22 Que, K. B, 221

.8, 0, ¢h, 153,

CONSENT OF THE INFANT.  Infants
. 13.  Where three infants, all over the ¢

terested in land, and one had

Cars, were

disappeared, it was held that the
ling. 13 P. R. 112

d

consent of the other two was sufficient.  Re Har
Where two of five infants resided in the United States

the three in Ontario consented, the consent of the other two wa

lispensed with, Re Lane, 9 P, R. 251, So where the infant
interested was an imbecile.  Re Delanty, 13 P. R, 143,

Where infants consented to a sale, but the offer fell througl

their consent was dispensed with on a sale on a new offer, e

though at a lower price. Re Bennett Infants, 17 . R, 498

CONSTITUTION OF THE CONGREGATION. - See McRae v.
MeclLeod, 26 Gr. 255,

CONSTITUTION OF THE GRAND JURY.—An objection that

a juror was not indifferent hecause of an alleged interest
subject ma‘ter of the prosecution, and was therefore disqualified

is not an objection to the ** constitution of the Grand Jury ™
within the mweaning of sec. 899 of the Criminal Code. R. v.

Hayes, 9 C. C. C. 101,




CONSTRUCT

Wher ( | MU Al leve
vered the names when the ro 1 n wie
panne ar SWOrn, Wil eld the ur vits nronerl
R. v. Fouquet, 10 C, €, €, 255

CONSTRUC \ contract required efendants t con
u e tracks and superstructure to t moder
i \ Held, this did t ion to

ru In neluded necessary  recon ion (it

| 1 | Ry. Co. (1911), 25 0. 1. R. 9

CONSTRYCTION.

e work done in excavating a basem

f a buildin < included in the term truction ™
Mechanies Lien Act (Alberta), and gives rise to a lien. Farr v
Groat, 24 W. L. R. 860,

Und he Drainage 'l \ e Sa v. Townshi

CONSTRUCTIVE NOTICE.— Knowledge

to client Brown v. Sweet, T AL R

CONSTRUCTIVE RESIDENCE.—The term

lene < nsed to denote phvsical absence fr 1 person I'¢
lence if he has an antmus revertend v cailor at sea wl
re ! f hoth the power and the intention to retur:

se iz over. Re Sturmer and Beaverton (1911)

CONSULT.—A\ church canon

iny rectory hefo

provided that ot
re making a new appointment the
hure X ¥

hwardens.” I'he co It

irrespondence

as to afford an opportunity of stating

ne Johnson v, Glen, 26 Gr. 162

CONTENTS.— 1. Avrn 11

CoNTENTS THEREOE

CONTINUOUSLY.—1". Resinen CoNTi

NUOUSLY

CONTRACT.—Section 53

which prombit any 1

(p) of the Municipa t, 1913,
nember of a couneil having
1 contract with the corporation, must he read in

An unsatisfied judgment by the

corporation is a contract witl

\et. I oex rel. Maenamara v. Heffernan (1904), ¥ O. T. R
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) WRITING H ) ”
A‘
80: Re Kerr S . 240. R O0'Shea 1. 19 ;
16 0. L. R 581, But in Mason v. M ) W. T« R 13 I
B. C. Court of Appeal sa 1t , . ood IR i
1 ret I construction i 1 v ;5
ntiact cluded wWement.” !
i included  judgmer ’
\ surety on a i i i
formance of his duties and payment of m n
vas held to he within the Nova Scotia A \ \ "
he Ontario statute It KNir 24 NL N R T168
I'he wor mtrac (N Wi ip A !
Canadian Ba Com

. oSmit

V. Craim: ToRT,
CONTRACT IN WRITING. 1. WrirTeN CoNrTract

CONTRACTING.— As used in the term * trading, manuf

contracting or minit m

s
e —

ULIE D DRQI®

p:itos

—

CONTRARY INTENTION. Secti

N, 0. ch. 120, provides that every w nstrued a
vecuted immediate f
contrary intention will,” S
WL oa dey I 1 1 ‘
o n I 1 I !
tention ” shewn 1 it a di a
f tl ersona \ Ty
ntention
In Morrisor Morrison, 9 0. I} 10 0, R 1
held that a dev the property H lid 1
lude aflte equire 1 pr per . reet, W
1 residua i that such re i e shewed a 1
trary intention.,” That case was distinguished Hatton B ‘
tram, 13 0. R. 766, where a e f “m perty as :
Walkerfield T now reside upon™ was held to pass proper u
sequently acquired as a part * Walkerfield,” there benr
v general devise of the whole of t property at the h
of the will, and the word “now ™ did not shew a iy in

tention.”  See also Re Stokes (1910), 21 0, 1. R. 164




1 CONTRIBUTORY

But a devise of * the homestead farm on wl I reside
) pass after acquired land not connected wit he farm on
which the tsstator lived at the
word * now " was not used Ave

Where a testatrix referred to

“as at present invested 7 and at her death she had acquired

$60.000, held this not shew a “ contrary intention.” Re Law

son, 25 N, 8, L.

Where the will contains a particular deseription of the rea

estate devised, after acquired property will not pass by genera
words,  Crombie v, Cooper, 24 Gr. 470, But this rule does not

apply where the deseription is merely an enumeration of t

1 (1905), 10 0. 1.

lands owned at the date of the will,

Sm

Sec. 38 does not apply where the devisee is in the positio

a purchaser, e.g. a devise of a portion of the testator’s lands to

is wife in lieu of dower. Dungev v. Dungev, 24 Gr. 455

\ devise of mortgaged lands * after pavment of debts ™ does

not indicate a contrar ntentior Bur Burk, 26 Gr, 195
Mason v. Mason, 13 O, R. 725. But a devise of land * free from
all incumbrances ™ ex land. Toronto G | Trusts
Corporation v. ITrwin, 27 O, R, 491, So too ere the testat
charges all his real estate with the pavment of bts ar 1 |
wrances,  Sproatt v, Robertson, 26 Gr, 3! > ( 3 O
R. 393

Sec. 37 of the Act provides that gifts to children of the tes

tator dving in his lifetime leaving issue shall not lapse unless a

ontrary intention ™ appears by the wil section does

not apply where the devise is to children as a class, as a devise

“to my children at B. to be divided between them in equal
shares.”™ If one of such children dies in the lifetime of the tes
tator leaving issue, such issue are excluded, In Re Clark (1904),

In Re Sinclair, Clark v, Sinclair (1901), 2 O

.. R. 349 1 me of the class is mentioned by name, thus
to all my children except J.” Re Moir (190%), 1 )e 3i B,
41 : or where a child was dead at the date of the wi eaving
issu Re Williams (1903). 5 0. L. R. 345.
As t e term * contrary intention ™ in sec. 24 of the Mar

t Par p Act, see Kelly v, Kelly, 12 W. L. R. 365; 16
W. L. R. 5%5: 23 W. 1. R. 953,
1. My Lawrcern HERs,

CONTRIBUTORY.—A sharcholder who has fully paid up

is shares is a “contributory ™ within the meaning of sec. 188

of the Ontario Companies Act so as to entitle him to initiate
winding-up proceedings. Re Maedonald and the Noxon Mfg. Co.,

16 O, R. 368,
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COs N THE CAUSE
7 nated amoul the s cost of repa Gerow v, Tl
Roval Canadian h Ci 16 8, C, R, 524

COSTS IN THE CAUSE.—The 1 costs in the cause,” ger

1! niy « { ] b (] 1 n ¢ ca (

But whe vis in an award, follow “We also order

imd award 1 aintiff and def int shall eac pay half

( st the caus it wa eld the m meant the whol
woth partie Scott v. Grand Trunk Ry., 3 P. R. 276

Costs of irregular proceedings are not cost n the cause

Cameron v, Campbell, 1 P, R, 170

COSTS OF THE DAY.—The phrase costs of the day is a general

erm  applicable to different circumstances, and var

I Wi
ese circumstances,  There were costs of the day for not pro
trial pursuant to the pract of the Court: and i
such cases no unsel fee was chargeable I'here were costs of
¢ dayv for not proceeding to trial accordir 1 ( at i
1 aintiff \ en not f tria nd did n i
I li enter 0ot ind \ ¢
T d was the practice in the taxing oflice, although a com
ee was ea to tax o $10.  Ther (
1 \ I laintifl gave no ( | 1 | (
1 1 I ind NN n Cas(
1 L& ] ( "n Vil ta 1 1y { ( ( | { (
1 ( \ not according to anv arb v limit And
re wet f e day re \ wve notice of
I 1 o T nd the defendant moved to po
1 rial, and wi n pavment of ( st
1€ " 1 ( ur fe Vel T \ chargeable
t e taxa wecordin ot iseretion he taxing officer

Outwater v. Mullett, 13 . R. 509: 10 ', 1. T. 299

COSTS TO ABIDE THE EVENT.— Do not mean that the plai

1 snecessful, Ul have full co no 1 w small a sum
e may recover. 1t means no more than he shall have (
1= under the statutes or rules a ff recovering the amount
e recovers by the event is entitled t Watson v. Garrett, 3 P. R
20
\ verdict was taken by consent for $1, to he altered accord
to the result of a reference, the costs *to abide the event.”
On t reference t plaintiff recovered $8 ind it was held he
vas entitled t ts on the High Court sea \ndrew (
f London, 12 P. R. 45
COUNT.—The word * count,” in sec o Crir ] Code
nelude information before a Justice indi ‘

R. v. Coolen, 36 N. S. R. 510: 8 C, (. (




( TERFEIT {

COUNTERFEIT.—A paper w $ 4 spurions imitation 1
Grovernment treasury note s a ounterte 1 14 Lhere
original of its description R ( i O U 161 Bu
renuine 1¢ igned off f 1 L berson who 1
" m as ] \

i \ttwoor R. 574

COUNTRY.—The word * country’ among others. t} =
following meanings, w I re to refully distinguishe
(1) A int 1 it may 1 1

wh as Fra h (2) A
I at ma
torv  (whet
1 N \ 0 0
Q a defenda 1 T {
rainst t
WET ( ind In Da | r( Ri
W.L R j I \
overed S Da Def W
I S Dake { t
N. W, Ter \ T ¥ the
mer wa It wa the
1N 1 I N.W.T. S \ Dea
Chadw 1 0,1 Gi: Fowler Vail, ¢ A, R, 2
COUNTY.—The word *“county ™ she nel n
mties united f the urpose 1 \ { 11

Int. Acts, Canada and Ontario

fined r mu r o
H Shavelear, 11 O, R 71 and mear 1
xisted en \ct was hro nto f ( 1 af
vards altered, R McMudlinz, 25 €, L. T, 1 8 N. . R
129 Ner v t eIt 1 mit
nicipal UrPos¢ i ritorial ni 1 1"
e 1 t \ R Monteith, 15 0. R 1
(Chapter s R. 8. N. 8 1 ut ndiary n stra
uri n throug t \ { 11
W -

e —
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h COUNTY COURT,

includes an incorporated town. and a magistrate for

of Cape Breton has jurisdiction in Svdney R. v. G
C C. C. 157%.

By an Act of incorporation the plaintiffs were gi
tion from taxation if they located any of their works

of the county of Cape Breton, and it was held tha

of the county including any city or town within
Dominion Iron & Steel Co. v. City of Sydnev, 37 N.

the county

lovanetti

ven ex

mn any E‘.Hf
t the word

ounty ” must be read as meaning the whole geographical area

its borders
S. R. 495

COUNTY COURT.—In its application to the Province of On-

tario includes District Court. Int. Act, Canada.

COUNTY JUDGE.—In the Extradition Act, R. S.

sec. 9, “Ju

» of the County Court™ includes the Ju
In Re Parker, 19 O. R. 613. * 1 think that see. 11
R, S. C. is sufficient to shew that a Junior Judge «

Court iz a Judge
21 0. R. 179

\ deputy County Court Judge,

the County Court Judge, has jurisdiction to hold a
ballots in an election for the Provincial Legislature
Edward Provincial Election (1905), 9 O, L. R. 463
Re Leibes v. Ward, 45 U, C. R. 375

COUPON.—See McKenzie v, The Montreal and City

Junction Ry. Co,, 27 C, P, 224

COURT OF LAST RESORT.—In the Supreme (
S. C. ch, 139, sec. 36, the term “ Court of last rese
¢ highest Court of Appeal ip the province in whic

action or proceeding has arisen.  * Court o ast 1

“highest Court of last resort™ are convertible terms

C. ch. 155,
nior Judge

of ch, 138

f a County
of a County Court.” Street, .J Ri

of Ottawa

wurt Act, R

rt 7 means
h the suit,
esort ” and

and equiva-

lent in meaning. Danjou v. Marquis, 3 S. C, R 1: Barring-
on v. City of Montreal, 8. C. R. 202
But no appeal lies to the Supreme Court from the judgment
a | tv Court Judge in Ontario, hearing an .|]w1n.|‘ from a
municipal Court of Revisior C'ity of Toronto v. Toronto Ry
Co., 27 S. C. R. 640, See also City of Halifax v. McLaughlin

Carriage Co., 39 S, (. . 174

COURT OF RECORD.—A Court of Record is one

and judicial proceedings are enrolled or reco
memory and testimony, and which have
prison for contempt

whose acts
al




CoUsl b
Division Courts are now Cour f Recor R S 0O 63
gec. 8 A Coroner's Court is ( I f Record. and coroner
is a Judge of a Court of Recor Davidsor (i 00 R
653; 5 C. C. C. 200; Hane Mead (13958 C. L. J. 330
A\ district magistrate acting under the Speedy Trials Act acts
as a Court of Record for all the 1EPOSE f 1 trial nd p
proceedings connected therewith or relating thereto, although
he does not retain the record, but files it in the Court of Gen
eral Sessions. Ex p. O'Kane, Ramsav’s Cas. (Que.), 188
A police magistrate trving a prisoner witl S own consent
for an offence triable at a Court (i not
constitute a Court of Record within t 1
Habeas Corpus Act, R S, O, 84. “1 think the words
Court of Record ™ are nelude only Superior Court

or principal Courts not inferior Courts or less

principal Courts of

Record inferior to or
tice.” Per Armour, C.J. R, v. Gibson, 2 ¢, C, ', 302

R. v. Mur

The judgment of a superior Court tecord havir renera
jurisdiction over the offence iz re licata as to questions of
jurisdiction, as wi 15 to all other objectior R 1 12

S. C. R. 140, 205,

COUSINS.—The prima facie meaning of “ cousinz,” is first
msins only, ie., childre f uncles or am f testator. H

ginson v, Kerr, 30 O, R, 62

CREDITOR.—In the Money Lenders Act, R. S 0. ch, 175,

“ereditor 7 i wles tl n advancing mot ¢

wssignee of a 1in i or 1 1 I

money lent. For the extended meaning given to the word in
the Ontario Insuranc \ct, see R. 8, O, ch, 183, sec, 2 (18)

In the Benevolent Societies Aet, R. S, 0, 1897, ch, 211, see. 12,
the word creditor is to be read as equivalent to * persons to whon
the member is indebted or to whom he iz liable to pav money.”
Semble, the wife of a member having a judgment for alimony is a
ereditor.  Slemin v. Slemin (1903), ¥ 0. L. R. 63
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100 CRIME

\ uida not a cre and canr e advantage of the

t B of N \ ind other ¢ stat The

loctrit St ] Re Canadian Ca 1 &

0 1l ( (1901), 2 O. L. R. 677 f ‘ Ite Canadian
Ship B ling ( (1912), 26 O, L. R. 564

t 1 t not clamm in [ ipacity of creditor
for ar enefit of registratior Parke v. St. George,
3 O. R h d. ( Kitching Hicks, 6 O, R. p ’
er Proudfe er, J \1 vhile an a in in-

n vas held t ntitle \ Ivantage « Act, that
was s0 *d led upon the peculiar language of our late Insolvent

\ct Per Osler, J.. Kitching Hicks, citing Re Barrett, 5 A. R,

\ plaintiff wh 15 recover \ n ar m of tort,

IV ( vhi 1= been staved ot a4 ere Burdett v

Fader (1903), 6 O, L. R 0. - ['he same rule
1 v 1 ( 1 ( ined Neully

N 15 G 1 I 1 tl \ssign
! 1 1 I’y | \.
\ person having a 1 f ion f and s

| ¢ 154 \ ( 11 t ik, the relation

( ner al 1 E i | debtor

I | ( M Bank (1912), 27 0. L. R. 441

| 1 not 1 ( payment

¢ mot r a n duly ren
¢ P ( 1 MacPherson
| 11 P, R, 261 ( ! n action to
! 1 nt a a raud won his

( Near I t 0 4 )

CRIME.—The proper definition of the word “crime,” is an

Ter r W the law awards punishment \ crime or mis
demeanour n act omitted or committed in violation of a publie
w either f ling or commanding it I'hiz general definition
compreher ot mes and misdemeano vhicl (m;u‘\\'

eaking, are synonvmous terms, though in commor ce the word




:
1 and | !
I genera !
C. R p 208 4
* Offences ag I \ |
may, | nk 1
aversion ) \
seeming conflict witl ) \ i'
A. Act.  So that many t 1
much one may struggle \
them, are created ( (
gon Co. v. Business Svstems (1908), 16 O, 1., 1
V. CrimiNan Marrers: Oy i
CRIMINAL CHARGE. | ) !
1T in the Libel and S | \ RS O 1 ]
mea ]} 1
nmisgsio ( | - (
World, 16 P. R "
\ corj 1 \ n i

CLITE L8 DROIE
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-

volved a erimina
he was wrong. Macdonal | ¥
d v. The Mail Printing ( ) 0. R

plaintiff, involve m f
cannot have meanin | S
Stephensor R |
\ 1l and 1 tion
t Nova S | \ 1910

a “eriminal charge

preme Court Act. Re MeN 21 U, C. C. 157

proceedings in
39 (¢) of tl

47 S. C. R, 259: 46 N. 8. R. 209

CRIMINAL LAW.—The term “crimin
the B. N. A. Act, is not to be tested by the severit the s
tion of the 1 incial enactment so long tl tter is limited

imprisonment : in other words,

it cannot he

to fine, penalty or




argued that the ro is |
riminal law mer re the |
ment which may nflicted upon th

st 156 mnm whi 1 s bheen mad
a crime and the proc ling {« ts p
distinguished from a 1 eedin f little or no as
ance in construing this p C'onstitutional Act, Reg.

\. R. 221, where \ct to provide against fraud

Wason,

in delivering milk to cheese factories, was held not to deal with

riminal law, although it provided ior fine and imprisonment.

The term must include every act or omission which was
recarded as eriminal by the law of the Provinces when the B. N.

\. Act was passed, and which was not merely an off 1inst

1 by-law of a local authority R. v. Shaw, ¥ Mai
I'he imposition of penalt for the purpose of e
o1 ol a (AN 1l statute )" no 1 IS¢ amount to
¢ ition on the t matter of erimina W owit ean

CRIMINAL MATTERS.—Where a writ of sequestration has
een issned for contempt of Court an appeal from such order
r I \ I nal matter I ¢ meaning of
ec, 91 (27%) t B. N. A, Act I ern ers only matters
) T nal i rict meaning of the words, criminal
withorit f ( 1 t of Canada It would not ¢
p for t { a | While ntempt of ( t
1 rimit offence matter L pr il cerime, one
v in the exclusive 1 thority « e Pro ial Legis
tur Ihe Copeland-( tter ( Busine Svstems Co
1908), 16 O. 1. R. 481
C'onter f( ninal matter, even when it affect
liger ( wWlministratior 1stice in, a provineial
( | e not wit he jurisdi 1 of e Provincial Legis
I I The Queen, 28 N, B. R. 497; 22 8. C. R. %
Rex ex rel. Bawkes Letherby, 12 0. W, R. 703

CRIMINAL PROCEEDING The violation of a public

statu vhen that violation is spoken of as an offence and is
punish v fine, or imprisonment. as substitutionary for a fine,
& a erime v, and the proceedings taker the party are
riminal proc s In re Luecas and M 29 17, ( t
5. 09

The broad distinction between ecivil and eriminal proceedings
appears to be tl where the proceeding is conducted with the

w and of obtaining redress for the violation

vl pur




ey,

I Rapa I L. 1
CRIMINATE e benefit of t Y
\ R, S. 0. ¢ i i A ‘ \ in
( | : |
it D'l " :
12 P. R. 604
I
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I o o :
¥
CROPS, | ‘ o o ' ;
\ R. 8, (

Vs ere Ma iy B0 (GUB);
R D %, i
‘ . R \et, ar
VOr
Sec. 227 of the Railwav Aet (R. S. C.
; ( } f ar ompan
11 1) s ‘
ar 1501 Railway Board
n 15 r of the tra




of one railway o ( I under the tracks ol another by meet-
g at anyv angie, continuing at the same angle to the opposite
the rack crossed and immediate eaving the track
crossed. Canadian N iern Ry, Co. v. Canadian Pac Ry.,
25 W. L. R, 212
), JoIx

CROSSING.— A\ crossing iz a part of the sidewa

meaning of the Municipal Act making the municipality

accidents arising from persons falling owir to snow
the sidewalks. Drennan v, City of Kingston, 23 A, R, 406; 27
S, CO R, 46

\ pedestrian may cross a street at any point, but he has no
right to expect a higher degree of repair than would render the
street reasonably safe for vehieles delling v. City of Hamilton,

(1902), 3 O. L. R. 318, See Ling v. Montreal, under * Side-

wa
It is not a Whle ne ¢ to construct a sidewalk erossing
at a level ol " nehe the grade I the street
v. Goldsmith, 11 O, R. 2 8. C. R, 231: St John v, Camp
b 33 N. B. . 131 6 8. C. R. 1
\ street runni it right angles to t treet upon wh |
roas ng operate though not a ntersecting reet, 1 \
1 within a rule directing mo ner y shut off power
“ hefore rea g a crossing Brenner l'oronto Ry. Co
(1907), 13 0. L. R. 423
The defendants were bound (5% V 16 Ont.) to so
ong when a car hed ea crossing.  Held, Moss,
that the term " as therein emploved, was intended to
indicate any place on or along the street occupied the railway
where there is a walk laid for the purpose of enabling foot nas
sengers to cross from one side of the street to another, and where

1 ars stop to take up or le

Ottawa Electric Ry, Co. (1907), 14 0. 1. R. 383

down passer
. 3

1", SIDEWALK

CROWN OFFICERS.—The mere fact that the Lieutenant-

points the Governors of the Univers of

Governor in Council a

Toronto does not confer upon them the character of Crown
soronto. 4 0, W. N

officers Scott v, Governors of University of

CRUELTY.—C(ruelty is the intentional and malicious infliction
of physical suffering upon living creatures, particularly human
beings: or as applied to the latter, the wanton, malicious, and
unnecessary infliction of pain upon the body, *or the feelings and

emotions,




In alimony a |
m phvsica 1ct i\
T nd operating 1
wife. If there is reasona
walth, bodily or menta )"
Lovell €1906). 11 O. 1. R. 543 0, L. R. 569, 58
In Moon v, Moon, 23 W. L. R ]
Russell v. Russell (1897), A, ( 0 o an unfound
of adultery does not amount t Bu
arge affects the healt f th o \
nelt See Love upra, for a « a
effect of the judg Ru [
Swearing at =01 1 npa
gal cruelt Wi Wi S Ma ? N
I'he Court 1 a \
whi grow on eadstror
~i {
misconducts herese
plaint tha
| tate t 1
with intemperate and excessive .
Payne v. Payne (19053), 10 O, 1., R, 742
In considering the on of le ruelty, the st
f the parties must be borne in min Harr Harr
L. R. 416: Lovell v. Lovi 13 0. L. R. at p. 575
A\ wife cannot set up act 15 4
as long as she remains in her husband’s h I
(1910), 21 O, L. R. 454
Cruelty, as a ground for divorce, must
langer of life, limb or health, bod r mental, or
ipprehension of it.  Edmonds v. Edmonds, 17 B, (. R

L. R. 541

CRUELTY TO ANIMALS.—Pigeon shooting fi

cruelty to animals wi
the Prevention of Cruelt

Code. Society for
solles, 22 C. I. J. 304

CULVERT.—1". Brinat

CURRENCY.—Where a promissory
United States, “ currency ™ must
currency, Wallace v, Souther, 20 N, 8. R. 509; 16 8

CURRENT ACCOUNT.—T1. AccouNT CURRENT

ALULIE DE DROIT

note is pavable

be held to mean Unite




106 CURRENT ANNUAL EXPENSES

CURRENT ANNUAL EXPENSES.—* The expression in the

(Mun \c¢t) 1s *current annua would
laries of officers, ordinary repairs and works of that kind,
t not erecting an engine house or constructing
he term *current annual expense ews
( I which must I "“H\\“‘“ for vear | car, as 1 -
fi s to last for many vears,” Potts v. Corporation
18 U. C. R. 96
f constructing a main drain and macadamizing a
was held not to be * ordinary expenditure.”  Cre 1LY
Ottawa, 23 U, C, R, 288: or building a bridge across a river
Scott Peterborough, 19 U, C. R. 469

CURRENT EXPENDITURE.—Sce Holmes v. Town of God

(1902), 5 O, L. R. 33: R. ex rel. Moore v. Hamill (1904),
T 0. LR 600

CURRENT MONEY OF CANADA. In a statute re
) made in current money of ( wla. t tory
Domi notes | re N Bonif

El n, 8 Man. R

CURRENT QUARTER'S RENT. S 1 Meir,
A. R. 372

CURRENT YEAR.—Sce Vanier (it f Montreal, Q. R

15 K. B. 479, 39 8. C. R. 151

CURTILAGE.—In its usual meaning °

en
1 roun 1" i U 1
I 1 1 har
[ "7 f
mn

\ testat 1 I 1 t re
} 4 rtila 1 The ( ind
\ 1 vere el it adj 1 resider vas a triangu
| land v vil 1 H ( of land
1 in t wor urtilage and pa nder devise.

CUSTOM.—The Division Courts have no

! . enstom or franchise comes

See. 61

What here meant by “ custom ™ is some legal custom by which
the right or title to property is acquired or on which it depends,

aind not mere usages of husbhandry, which are not “ eustoms” in

the striet legal signification of the word., Talbot v. Poole, 15




It mbtful if a « Ontaric ’
eil ¢ no time immemorial « ( Hotel (
Cross, 44 U. C. R, p. 1
I, Usvarn CrsToM.
CUSTOMER.— W liere 1
irmation of the mercantiie stal ny
vord ** customers " wo 1 g
customers, McLean v, Dun, 39 U, ¢, R
DAMAGE BY REASON OF THE RAILWAY. I, By Rpa
BON OF.
DAMAGES.— Alimo ra m
awwes: Wheeler v. Wheeler, 17 . R
Damages in alt ( 1
way company H. & B. Ry. 4 0 g
14
X
An act ~
Q
n for * dama ) Lir )
R. 8. 0, ch. 15 i a T oa 1 wa ~ §
| 1 I )
I (&) 1 M Ma d
0. W. N. 109 ',
Iy
DANGER.— A\ n
unne 1) anger 1 1t wa i mea 1 )
re to danger u 1 \
1 11 ] 1 | ]
} i Held I MeN
(fanadian Pacific Ry, A ( (1901) 0 L. 1
) S| 194
DANGERS OF NAVIGATION.—\ v T 1 sunker cl
unknown to all parties, at the bottom of a wh I
hole in t hotton { the vessel, causing her and ma
her cargo. [Ileld, a loss caused by the dang of na itior
Cluxton v, Dickson, 27 (", P, 170

DANGERS OF THE LAKE.

dental fire,

]‘AH‘(l
not occasioned by lightnir
“dangers of the lake.” CQuaere, if
ause closely connected with the use of

boat. Tarned v. McRae, 1 T, C. R.

b

the fire

ge to a steamer by an acel

o, 18 not within the term

occurred from some

steam while navigating the

100
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DAY: DAYS.—| W, es at
midnight and end Re Town I'hor
Iry a ( (i re
computin Sunda e inclu I'he
Wy and runni ws mean the same i i ’ tive
lays, unless re be some par ar custom te ’ iy I
¢ partic ) any davs from the comj hoy
must he expresse Michac Bay Lumber Co., 7 1)
R, 716
In computing a period of days, where a statute requires an
act to be done in a stated number of dayvs, fractions of a day wi

not be considered. Clarke v. Moore, 1 Alta. R. 49: Me¢Martin v
McDougall, 10 U, €, R. 399

Where an option was for thirty days and was signed at 4 I’
M., it was held that the thirty days did not expire L P M, tl
last of ¢ thirty days for whicl was to run I'o trea

ression * day 1s meaniy | 11 la as mean

! add t flicult t
met with in detern N rigl of the Lt tl

iscertair g ( rat whi he time began to ru 1
tr xact hour a vh I mn |

Michie, 16 . P. 167
I". By tue Day: T

DAY'’S SITTINGS.—Schedule B. to the Arbitration Act, R. 8

0 X ees to arbitr For every da ngs t
consist of not less than six hours, not less than $5, nor mor 11
$10.”  The ar \ y thar ours per ( (
irged one-sixth of %10 per Held, the ould not charge
han $10 per da Woman wours per dav t
were engaged Re Town of ' ywry and ( f Gre 15 P. R
192,
DEALING.—Threshing grain at a price per bushel and ascer

taining the quantity of n threshed by cubie measurement is

not a “dealing™ within the meaning of s 24 of the Weights
and Measures Act, R. 8. (. ¢h, 52. Conn. v. Fitzgerald, 5 Terr.
L. R. 346.

DEBT.—“ Debt ™ iz not restricted to a sum certain or capable
of being reduced to a certainty by calculation, but includes a claim

for value of goods sold where no price is mentioned. Henry v,




hal
()
M | |
1l r. | ] N B BN
\ niece went \
e
1 amount 1 j
N Duties A \ B 0 4
L. R. 167
The liability incurred by lat
ite a e N . it 1
¢34 h o Re ( ] 6 U, ( )
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id for
I el
1 e \ 4
1 irainst the Mail 1 ( ( 0
t »A.R. 1; G \ \ Vil
( Wi | | ing Ho ) L ! !\I il
1 i
ntingent debts and t it 1
t ate 1 pre ]
A d " "
nsferal 1 1 ¢ ba
1 ! u r the pro R. 5. Ma 1, st In Re
Ba 11 17 € L, 1

iscertain the amonnt
In Wickett v. Graham, 2 0. W, R. )
¢ ler a citv b

erman W

1
1 le 0
¢ heen d I I 11 P, R, 2 ol
\ claim upon a 1 1 a4 mortga o
rocee f a sale of rses xed H
or liquidated demand ™ althoug inquiry mav he necessay
Stin Hamilton, 1 W, L, R. 20 A8
102, Morson, JJ i
;"J:

tl remuneratio




1 1 1 t t \ ! W
Fees pava y 4 juror natit P )
\ 3 | | 316
Interest made paya part of the debt, and not
damages for detaining the principa Crouse v, Par )
| Howland Jennings, 11 ( "R
I'he claim of a residuary legatee against the executors is not
lebt, though, if the executor admits to the legatee that he hold
iy specific sum to the legatee’s use roas it is sometimes put,

*assents to the legaey,” the legatee might recover upon the com

mon indebitatus count at law., Gilroy v, Coun, 3 0. W. N, 733.

The words ** debt due ™ in sec. 92 of t Division Courts Act,
(R. S, 0. 1897) do n

Wright, 37 C. L. J. 245,

images 1 tort Spencer v

he limitation to a debt due, where a

clerk or bailiff is suing, has been abolished,)

\ claim by a servant, hire w the month, for wrongful dis-
missal in the mide of a month, does not fall with the mea
ng of the words * all claims and demands for debt Me N

v. Beattie, 4 Terr. L. R. 360

I, Boox Deprs: Crarm Nor Accrvep DUE.

DEBT OR LIQUIDATED D
\ um for [ e of
the defendant allege nistake as to the land, is not a liguidated

emand. Hood v, Martin, 9 P. R 31

EMAND.—(Con. Rule (1913)

it which the account is overdrawn t
ton, 9 P. R Ontario Bank v. Burk,
| amount of a foreign judgment
Solmes v, Stafford, 16 P, R. T8: 264, | m
J ent ecoverahle o 1 1
An aetion to re ver the penalt 1 a bond wit nter
anliquidated. Star Life Assurance Co. v. Southgate, 18 P. R,

151; also the claim against the sureties on an appeal bond to s

cure the costs of an appeal \ppleby
um for damages again in overholdinge tenant for do

tlue iz unliquidated Magaan v. Ferguson. 29 0. R. 235: or
to recover hala of advances overpaid, McIntvre v. Munn
(1903), 6 O. L. R. 200 \ claim upon a covenant in a mortgage
{ cure the proceeds of a f a horse iz a debt or liquidated
demand under Terr. Rule 384, although an inquiry may he neces-
sary to ascertain the amount. Stimson v, Hamilton, T Terr. L. R
281: 1 W, L. R. 20, So an action by one partner against a
other for a specific sum, althougl {
determine the exact sum due \lexander v, Thompson, 1 Alta

R. 501: 8 W, L. R. 659

1 an account mayv be necessary to




DEBTS A |
Under 1l B 1 \ I 1
or note is liquidat ) \ | ‘
19 C. L. T. 42
An action against a J. I’. to recover a Jdeposit a
ng lfor a claim place i 1 Is for 1 lel
v liquidated demand w t Nova S 1 (
McGillivray v. Conroy, 11 E. L. R. 111
\ storekeeper’s account is a liquida leman "arkit '
Parkin, ¥ W. L. R. 66 !
I think that in interpreting the word
demand,’ one should not consider himse I
which fall within the definition of it under the common law sys
tem of jurisprudence. Whether or not an ordinary tradesman’
account, where no spe prices are agreed fall w 1
definition, it is clear that it is a *debt or emar i
ler the Judicature Rules. So also a claim for wor ( 1
antum merutt, and a building contrac 1 1 1
itor’s hill.” Beck, J. Alexander Thon 8 W. L. R. 659
I'he claim of an estate agent f ! \ !'
finding a purchaser is a r liquida ma Van R i
r v. Bretall, 25 W. L. R. 162

DEBTS AND TESTAMENTARY EXPENSES.— A\ directior

} ¢
his executor ) pa

LACULTE DE DRQIZ

tator
156 0 it S
debts of the testator, no tamenta I e B |
(1905), 10 O, I, R. 591: Re Holland (1902) 0. L. R. 40 I\
Manning Robins ) O, R. 483
DEBTS ATTACHABLE.—In the Supreme ( 0
1 the County Courts a deb Ving or ac !
Con, Rule (1913) 590, It D (
t or money demand due ar vin 14¢
A test of a debt being attachable iz whethe
tld be the subject of a ffl. MeNaughton v. W er, 6 U, (
L. J. 17: McPherson v. Tisdale, 11 P, R, p. 263
An attachable debt does not lose its character b
ment has been recovered on it. MeKay v. Tait, 11 ¢, P, 72
Taxed costs are attachable, MePherson v. Tisdale, supra.  So
S IMong n the hands of an assignee for t henefit of ‘
en though a dividend has not been declared. Parker v. Hows ||
12 P. R. 351 4
Monevs owing by an insurance company, although unad X :’
were held attachable under former Con. Rule 935, Canada Co i
#

Parmalee, 13 P. R. 308: but not in the Division (‘ourt

. Simpson v, Chase, 14 P. R. 280, Where the policy provides t

ton Clo, v




112 DEBTS ATTACHABLE
I 1l n of
! I ISS \ ! | | Vil
Lake ( ing
( ( n, 13 Man. R, 154 | \ on a p
\scertan by a ird w \ttachab Victoria

noan unadjusted nsurance

vas held not attachable Hartt v. Edmo Steam Laundry,
Ata, R 13
Rent acerue t not pavable is ¢ hable Massie v. Toront
Py 1 ( 12 P. R, 12 not if the tenant has attorned 1t
e landlord’s mortgagec I r v. MIlwain, 17 P. R, 84
S 1 I 1 han of a mortgagee are
ittachable,  Mea Creary ) 1 | surplus money in th

1 fI of it mort o Re Tom
H 0. W, R. 948 and money in the hands of a sheriff
Re S 1id Mille P. R. 38 i in the
1 a Division Cou el Bland Andr S
IR, 431 5. | Grav, 2 ( e u 0
( 16 Man. R v ud It Con
( rtic ) \
the N s b (i W
| H ) Ma 1 | ns a 1 or
| ln to nt roa )
1 ] 1 T 1h \ (8]
I mee of ma enfor | t means
) ute

\ In Re Sato v. Hubba { a muni '
1 A\ Flemi 1 0. L. R 10 wa
\ 1h Iall (1907) 13 0. L. R, 59
I \ L receive ut MO [
) Leemin v. Woon, ¥ A. R, 42: See Stuart Gough,
15 A. R 04 \lso monevy that n we found due a plaintiff
v Mechar Lien actior Poucher Donovan, 19 ', 1. J. 97.
An overdue negotiable note is attachable. Roblee v. Ran) q
11 8. C. R, 137 Exley Dev, 15 P. R. 353, is not oppos
|
not before the Court, The report at p. 405 shews the note was n
[ e
In British ( 1 1 it was held that the debt represented h

1 note not vet due was attachable. Girard v. Cyrs, 5 B, C. R, 45

Ihi wposed to the Ontario cases.  See Jackson v. Cassidy, 2

0. R. 521, TIn Alberta it was held a note not vet due was not

ittachable.  Simpson v. Phillips, 3 Terr. 1. R. 385,
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11 DEBENTURI

( PoR1
\ t | e a 1l
1 1 1 | v. Hay
Pl
\n 1 Nin g
| L. ] 8o Ja i ('a 0,1 21
\ 1 ittact 1 ra ciam
\rains ¢ of the two.  Re Smart, 3 P, R, 385 Parker v, Odett
16 I°. . 69: Braun v, Davis, 9 Man. R. 534
| { 1 ua 1 hal \
D Cour 1 roba ( 500 (191
1 1 1 I 1 I I
Kratz (1903), 5 O, L. R. 635
| {1 | ire of I
I Mor
: i T
N ( I Mel Ma
1 1
! \
I i ) B3
I 1a ) ra ’ (
\ ( | ( 1 I )
\ r. The \
1) p rts .\ 1 1
| ¢ m a \
\ O PRI ( | 1 residuary
( ( O.W. N
1 1 m 1 1 I
! n 1 1 ann
1 NEW eh he mu 1 | & Ca
( R Mu Mo 9 Man. R, 431
DEBENTURE.—Debenture means merely an instrument wi
10W tl 1 the party owe ar = bour ) | 1)) S Cor
1 Skeat’s D it {fa
I Etvn ical 1
Ix e 1 I \
1 from the 1t
m of morteages Co

DECISION.—1". Orixtox or tie Covrr.
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DEEP-SEA FISHING. ~

DEDICATION.—\ t \

ol U O: R ) [

=

SCLULTE DE DROIE

TYE I

the it an 1 1or ( 1

¢ Plumbh MeGannon » 17 ( . 8
I". Assvmep ror Prpric User
DEEM: DEEMED.—“ If a . d

given t e wrong.” ete., JJ Act, R. 8. O { (

“ Deem the decision to he wrong ™ does \ \ 1

clon i 1510 \ 2% Deom it mear
mething in tl 1t 1 1 ju [




11 | I ) BANDONE
1 n 1 (
I M v
N mir I a ecision
Per R oy 1 Nha (1907), 15 0, L. R
| | nt A 1n act | T
1 i 1 lefrau \\) n, J vord
H { Ia 1 t
I alm 1 der al 151V¢
1 el 1 1 at L 1
Car ! darric LU C R )
\ 1 i ( 1mber prov | tha 1 o
1 med t propert ol the ntil
| 1 1 1 paid, ¢ 1l that e word
leemed Ve uivalent il | vhen rea
| f th (r l‘y“ 1k "
( hin not an 1
| 1 an adn 1
1 I 1 w 1

k.19
I ! |
Re I Mel (1909), 19 0. 1. 1
) » 1l \ rson
1 | ny (1} I 1 ¢ 1
I 1 t 1 tha rue mea g
1 12 h st 1 it ( T
i i I W
t \ t
| \et, R
| N. 8, R
| 1 ( i ISC }
t 1 not fence 1 ) ndant wl
% e not ing t
it ar n leemed himself insecur | 1l
1t n t e defenda ’
1 1011 leem meself I 1 8

DEEMED TO BE ABANDONED.—The Mining Act, R. 8. O

152 (2) provides that unless an app s set down,

emed to be abandoned.™ Held, that * deemed ™

mear wthing less than * adjudeed or * conclugively consid
ered " for the purposes of the legislation Re Rogers and Me-
Farla (1909), 19 0. L. R. 622 I'he eas ntains a reviev



DEFAULT.—Where a building contract provided P ents

u wle o 1pot

- g
e

SACULTE & 2E DROLE

ove

DELIVER IN.—A policy of incurar
it the applicant was to * deliver i n particulars,  H

mtract, leliver in writ : Davis v, The S tis] rovit 1

Inse. Co. 16 C, P, 176,

DEMISE.—The word demise iz an effective word to convev ar

estate of freehold, and is of like import with and equivalent to
the word * grant.” An estate for life was held to be er

words * demise and lease ™ to E. M. for life Spear
312 C. P, 661, The words * demise™ or “let ™ imply a cov

for quiet enjoyment. Bulmer v. The Queen, 3 Exch, (

23 8. C. R, 488

DEMISED PREMISES.—['nless the words “ demised premises ™

are used in a restricted sense, they will include all the property
used by, or granted to, the lessee. In Re Jon . O'Keefe, 26

ar
0. R. 489; 23 A. R. 129, it was held the words were restrict d
by the context, so as to exclude a lane over which the lessee had

a right to build \4

'b 2
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1 1
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1 I Mel \ \! l‘
R. 91
DENOMINATION.— 1", Reniciovs D [INATION,
DEPENDENT.—The plaintiff marr man in ignorance that
1 v wil I i his  lifi I v friendly
Vas 1 ¢ avable to her by name B 8
1 I 1 |
1 1 1 I at
\ W 11 ! 1 | or
¥ ) I
| (19 0. L. R. 49¢
| \\! (
B.C.) ! |

r
0 1 ( 1 I J‘ 1
t t I If
t iz applied i1 e
18 1 fo i is (e | thing
( | \ t, 18 a urify rt n tio f 1
In t f 1 I lefaul noney
f ited
I ] 081t 1 1
he origina vendor, except that n o an actio of
ieainst the vendee, the amount of the deposit must he
nsideratior cing the damages
Where a real estate agent was to he paid his commission

mrehase money,” and the only sum paid by the pro

leposit, and the sale foll througt

aser was ®200 as a




| ( nh 0. 1 |
See Re Ba M 0. W. N
1t
1 0" d
\1 “‘
’ !
he (
1= 0
I bl | s 0,1 ~
( R. 360

DEPOSITING. | I

>

|

tl
T

~,

DEPOSITIONS 121 nal (
{ Mot

<IE O£ DRQEZT

C.C.CL 410
8
DEPOT.—Th g b
‘ ( g
Ry, (' Gr. |

DEPUTY JUDGE.-1". ("o

DESCENDANTS.— I

t of £4.000 to J. S

“" “\“\‘7" mn\ \vin S 1 \‘\' or 1 1 1 1 1T
iving relatives, i ineffectual attempt to make estate (
tail of personal estate, and fers an ahsolute te Suther
d, 2 0. W, N. 1386
DESERTED.—1", ABANDONED
DESIRE.—A testator gave all his estate to his wif Wdding *
death she wil ¢ the

that at her

‘Tt is my desire




| VisH

vav Act has the same
mtine Whether

es no difference: if the railway

DESIST.—T'he word

abandon,” i

meaning

voluntarily or compulsor

cedse operations, that 1= a desistment or abandonment

mpany must pay the landowner’s costs. Re Oliver and

of Quinte Rv. Co. (1903), 6 0. L. R, 513

DETACHED DWELLING HOUSE.—//¢ld, per Meredith, C.J.,

that a three-suite apartment house, where the suites were intended

to he separate let and occupied. would not constitute a breacl

of a covenant not to bl “a detached house.’ Re Robertson &
Dafoe (1911), 25 0, L. R. 286

In Pearson v, Adams (1912), 27 0. L. R. 87, the Court held

I SIX-suite apartment house was t | dwelling ¢
Middleton. J.. said he wou ( t clear it the
wmilding was in truth a series of separ ldir ittached
1 eparated ™ by partition it elded to Robertson & Dafoc
The Divigional Cort reversed Middleton, J. The Court of Ap
peal reversed the judement of the D onal Court and restored
the agment of Middleton, J. 28 0. L. R. 1514

DETAINED.—In an action of detinue the wor letained ?
| 1

n a pleading means adverse detention, and in a decla

r (. L. practice meant * that the defs a

and prevents the plaintift fron ving

them.” Bain v, Mc¢Donald, 32 U, €. R. 190

DEVIATE: DEVIATION.—Mun. Act, 1913, sec. 458. The
term “ deviation ™ indicates a departure from some other course
or way which might have been pursued at more or less inconven
ence, and is inappropriate where there is none such to follow or
deviate from. It is used in the Act as meaning a departure from
the allotted d allowance in the boundary line where that is
purpose of obtaining a good line of road, Co.

of Peterborough, 15 A. R. p. 627

A road eight or nine miles in length wholly within one town-
ghip, not substituted for any possible road on a boundary line, is

not a deviation within sec. 458, Th,




DEY 121
| \ct 105 o1 where ¢ deviation has heen ma
in a good 1 of l ul !
either municipality Re B \\} 19U.C. R
It applies where the purpose of the is ok
pense of building bridges across a 1 of Fitzr v. Co
f Carleton (1905), 9 O, L. R. 686
The deviating road must come wk, and have bheen intended
to come back, at some point in its course, to or at all events nea
to the original road deviated from. 7Th, p. 694, And it matters
that one of the purposes of the deviation (in this 1 wil
nto the City of Hamilton), is fulfilled hefore going as far as

that.  Per Meredith, J.A. ( of Wentworth v. West Flam
horough (1912), 26 0, L. R. p. 203

< used in railwav lezislation has 1 ved a

“ Deviation ™

permitting a change of line from that la

liberal meaning

wn on the plans to a new line to deviate more than the
scribed distance—a changing of the site from one place n
It is not to bhe restrie to a lateral variance on either le of
such line, but may mean a change de via in anyv direction wit
the preseribed limits, whether at right angles to, or deflecting
from. or extending bevond that line Murphy v. Kingston &
Pembroke Ry. Co., 11 0. R. 302

Where a cargo is insured from one port to another without a
provision for touching at intermediate ports, fact that
ghip remaing six hours at one intermediate port and four davs at
another, constitutes a deviation in maritime law Manhein

Inse. Co. v. Atlantic & Lake S ("o.. 11 Que. K. B. 200

perior

DEVOLVE.—The word “devolve ™ in zec. 3 of The Devolution
of Estates Act, R. 8, O, ¢h. 119, is not to be used in the strict
meaning of falling upon by w

of “passing to another.,” In re Booth’s Trusts, 16 O, R. 429

f succession, but in the

DIE CHILDLESS.—//eld to mean “ die not having childre
or a child living at the time of such death.” Re Thomas and
Shannon. 30 0. R. 49. See Gourlev v. Gilbert, 12 N. B. R. 80

Vanluven v. Allison (1901), 2 0. L. R, 198

DIE WITHOUT ISSUE.—A devise was to two sons “ as tenants
in common, subject, however, to this proviso, that if either should
die without issue, his share as aforesaid shall revert to and he
come vested in the other son united with him in the aforesaid
devise,” Held, that although the words “die without issuc

pointed to an indefinite failure of descendants, the context was

sufficient to restriet the interpretation: that the devise was of a
defeasible fee, and on the death of one son unmarried, became

e e e

e —— S

—




DIRECT TAX
ab e in ( er s VanTassc Frode 27 O. R.
647 24 A. R. 131
\ devige to B. but n the event of dving without
sue, all her interest estat st Held dving
W out issue ” meant without a « i il an retore,
on the birth of a el devise hecame absolute.  Re Johnston
and Smith (1906), 12 0. L. R. 262
Where a will contained a proviso at = zhould either of m
two sons, R. and L., die without issue | wis at their shares
should be divided among my surviving children,” it was held
sons took an estate tail subj to an executory devise over
Little v, Billings, 27 Gr. 35
But in Ashbridge v. Ashbridge. 22 O. R. 146, on a devise to
o sons without limitation, adding “and in case either of my
vo sons should die without e . hen his share to go
o the remaining i, o eld that the gift in the
earlier part of the devise without ird f itation carried 1
fo
subsequent case where e wor vere, “ If either of my
li vithout 1 rtie f the deceased 1
rt to the s wghte Stre Wi e an
n mp ubject ‘to an executory de n cas
ind this iffirmed the Supreme
( trox 220, R. 542; 21 A, R, 183; 25
S
I 21 0. R, 45 | e without
eav eld 0 mean al ndefinite failur f
1881¢
DIRECT TAXATION.—1". Taix
DIRECT LINE.—V. Via Dmecr Lixi
DISBURSEMENTS.—1". AcTUAL [SBURSEMENT
DISMISSED.— V. AcQUITTED.
DISPOSAL.—1". SALE AND Disposars: DISPOSING 01
DISPOSE.—The term “ dispose,” used alone, carries the mean-
ng “to dispose of, to deal with in wav.” The common
meaning of “dispose of 7 in legal aspe to make cver or
rt with a thing by wayv of bargain and sale.” A power to a
e tenant to *“ dispose and deal with the property as fully as I
could do if living ™ was held not to enlarge t ife estate Re
Armstrong, 3 0. W, R, 627 798,




\ power to 1 r ¢
e to pu HES t 1 1 ‘ l \

tice was given to I r. Camp

Berger, Q. R, 30 N, (', 86

The word * dispose™ can be applied in many ways. A man
ay dispose of his propert ‘ ANge or sa
v person mayv have a ! makir W
meaning he is conscious of the act he i1s doing: a person may dis-
wose of his grounds or hooks aceord to a certain plan or o
md a person mav not SPost y i) ular act, meann
that he ig not mchned to do it I ¢ no idea that * dispose in
nv manner whatsoever ™ " to a =ale, when )
tenor and purport of the ¢ (Canada Temperance Act)

wints to a different construction.  Wilson, C.J R. v. Hodgins
12 0. R. 367
\ power given to an executor to " s and SPOSC

real estate, does no
¢ the testator for other lm I 16 Confoderation Tifs Assools

v. Clarkson (1903), ¢ O, L. R. 606

DISORDERLY HOUSE.—In sec. 773 of the Criminal Code
neaning of the tern & p—
rule noseitur socits, and is limited | he words wh immedi
¢ fol o1 \ |
nelude a common gaming house R. v. France, 1 C, C, (', 321

(Que,) : R. v. Lee Guey (1907), 15 0. L. R. 235, The cont

1 Columbia. Ex p

has been held in Brit

R. v. Ah Sam, 12 (', (, (", 538. Bot 1
by a single Judge, while the France case was a decision by
e full Court of Q. B. (Appeal side), and the Lee Guey case

a decision by the Ontario Court of

1. Bawpy Hovsi

DISPOSING OF.—A lease contained a proviso “that in the

event of the lessor disp

vacate on notice Held, that an agreement for the sale of the fac
rv, not enforceable under the Statute of Frauds, was a * dis-
posing of.” Gold Medal €. v. Lumb
R. 55,

An Act provided that no raw hides *

1 be offered for =al¢

sold ™ hefore inspection: and that ev purchaser of such

les shall cause them to bhe inspected “ hefore selling or dis-

posing of them in any way whatever,” Held, that manufacturing

the hides into leather was not a  disposing of ™ them within the

meaning of the statute: that the term was synonymous with sell-
ing, and referred to trafficking by barter or exchange, and not to

leather. Oliver q. t. v.

a conversion of them hv tanning into
Hyman, 30 U, . R. 517




DISQUALIFICATION OF MAGISTRATE. 1. INTEREST

DISTRACTION OF COSTS Distraction ¢ as

ed for i of the ( e of (" Procedure of Queb
means the diverting of costs fron ¢ ient or party who would
in the ordinary course be entitled to them, and their aseription
to his solicitor or other person equitably entitled: and such soli
citor is entit to 1 ucl < own name without
t interver 1 l i McCurry (1902),

DISTURBING.—The statute speaks of * the i

habitants,”  The conviction is, that tl | ; L NOise

created a disturbance,”  Are these equivalent terms? 1 think
not.  Disturbing the inhabitant < gnnoving them—as by mak

e a noise which interfer with the thoughts or proecedings
of others But creating a disturbance applies either to raising a
clamour, commotion, quarrellin r fighting, The former seems
to app n inhabitant

latter to a brea {f the peace or somethi Wilson, .
R Martin, 12 0. R. 800

DIVIDE: DIVISION.—An agreement that the profit

1 | |
Livided, e absenc

equally divided Bindor German, 4 0O

DIVIDEND FROM THE ESTATE.—Sce McMaster v. King
A. R. 106

DIVISIBLE PROFITS.—Divisible profit e the profits which

a firm or corporation, after making it faith all reasonable

per provision for its safetv a roperty, « le among
the parties entitled to such profits. Bain v. Aetna Life Inse, (
21 0. R. 233

1. ExTIRE PRrOFITS

DOCUMENT.—A report of a railway accident prepared by the
ompany’s motorman or conductor at the time of the accident
such report being required from them in the ordinary course of

their duties, is a “ document ™ within the meaning of the Civil

Code of Procedure (Que.) and must be produced. Feiglman v
Montreal Street Ry, Co., 13 Que. P. R. 353: 3 D. L. R. 125;
Stocker v. Canadian Ps Rv., 5 Que. P. R. 117: Savage v
("fanadian Pacific Ry., 15 Man. R. 401: 16 Man. R. 381

“A document ™ in sec. 62 (d) of the Division Courts Act may

be read in the plural, and the increased jurisdiction is given where
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126 DONATIO MORTIS CA

1 1 i revail m party has 1
nlv a ed a t nat ! 1 int

! 1N ymiciie ar 1cqul
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Ma 0. R. 570; 11 A. R. 178
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1 1 ) 1 States affor

Bdwag 0 Gr. 392 Macdonald v. Macdonald, 5 C. L
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I, Resipexce: Temrorariny Dosicinen,

DONATIO MORTIS CAUSA.—A donatio marlis causa is a

near. delivers or causes to he delivered to another the possessior
f a e \ o keep a own in the case of the

It differs from a legacy (1) it need not he proved and eannot
. nt or act
tor to perfect the title of the donee Tt

be proved as

on the part ¢
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In Tiffany v. Clarke. 6 Gr. 171, it w held that a mortgage
ri 1usa But

ject of a donali

the

curity cannot




128 DONE IN PURSUANCE OF THIS ACT,

see the remarks of Spragge, C.J.0,, in Re Murray, 9 A. R, 369

Aud in Ward v. Br (1901), 1 O, L. R. 118, although the
iim failed, it seems to have been assumed that mortgages can
¢ the subject of donation, See also Travis v. Travis, 8 0. R.

S1G: 12 A, R.A438,

\s to what amounts to delivery see Travis v. Travis, supra:
Ward Bradley, supra: Hall v. Hall, supra; Brown v, Davy, 18
0. R. 559 Charlton v. Brooks (1903), 6 O, L. R. 87.

If the intention of the donor is to make an absolute and un-
conditional gift, it cannot operate as a donatio mortis causa.
There must be revocability,  Where a wmortgagee, then being very

wanded a mortgs and some tidle deeds to the defendant,

ng her they were for her and that he would execute an as-
signment of the mortgage to her if it was prepared, and he died
re the assignment was executed, it was held this was an in-
complete and ineffective gift infer vivos and not a donatio mortis
causa, Ward v. Bradlev, 1 O, L. R, 118,

\s« to evidence to prove delivery, see Attorney-General for
Ontario v. Page, 6 0, W, N, 228

DONE IN PURSUANCE OF THIS ACT.—The improper con

n of a culvert across a road is something * done in pur-
suance of this Act™ within the meaning of see. 66 of the Toll
Roads Act, R. S, 0, ¢h. 210, Webh v, The Barton Stoney Creek

Road Co., 26 0. R, 343

DOWER.—\ widow's right to dower is

on-

ment or transfer from her husbhand, but a right ¢ ferred on
her by law, arising out of ¢ marriage relation and the seisin
of the hushand A\ wife of a mortg is not an * aseign”
within the meaning of the powe f in the Short Form Act,
1 notice of exercising power of sale is it required. Re Mar
tin Merviott (1901), 3

Construed as meaning Re Manual

(1906), 12 0, 1. R. 286

DOWN PAYMENT.— 1", Casit Pavwosr,

DREDGE.—A\ dredge is not a

Mari-
time Jurisdiction Act of 1877, 1 )

L. J. 268.

DRESSED ON ONE SIDE ONLY.—Sawn hoar v planks
which have been dressed on one side only by a machine, which
1 only them on one side, but at the same time reduces
them to u widths, have not been subjected to sueh * further
manufacture ™ as would bring them within the exception from

free duty entry under item 504 of the Customs tariff. The

Lumber Co, v. The King, 47 8. C. R. 130: 14 Exch.: C. R. 53.

== o



DRUG OR MEDICINE. | |
hin the exception of e L 1 \ C.B ( |
1 13 15¢ e At \
rmit the sa 1 v
g in-expert 1 \ |
1S BOiN e medicina Wi (1911) 0.1 R
‘ I'hi ecision wi I ( ( . [

DRUGS OR OTHER NOXIOUS THINGS.  (‘riminal (

“In my opinion, enacth in

« f |

1 g I | 1 ru n I's¢ 1
X1 thing, an m m

DRUNKENNESS. —See 28 (', L. J. 260

DRY GOODS.—The terr
Municipal Act relating te wker

DUE.—The word “due™ has ety of meanings deper

n the connection 1in wh 1
fined to be that which is owed it w
law requires to be paid. T estion w the ('
frequently to deal wit n regard to the meanin
s whether it signifies that a debt is owing and payable or mere
wing. In the commercial and popular acceptance of the wor

smploved particularl T ‘ 1

rh on irt not future ( 1

ent ) ¢a ! pr nt tin n 1 I
“pavable.,” The term in its actual eptation 1
that the time of payment has ex d, it t

paid. D'Hart v. McDermaid, 9 .. R. 183

\ railway or assiened *© monevs due under my

mtract as shewn b the estimates hereto annexed.”

Held, the words “ monevs due™ were not used in the sense of

presently pavable, but included monevs owing, thong!
presently payvable. Re Bunyan and Canadian Prcific Ry. 5 0O
W. R. 242,

I. Dre or AccruiNg Dok,

w.r.—9
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130 DUE COMPENSATION

DUE COMPENSATION.—“ Due n=at t
1 of s 325 of t Municipal Act, 1913, means a fu

€1 ni t of all niary I el €
f the powers of the ration 0 1
pecuniar e lar wcefua 1ker 1 (2)
nj 0 ng value of what left I'he injur
must tself, and mus 1 15 afl ts valu
nothing is on merely sentimental or aesthetie grom

Re Mac and Toronto (1912), 27 O, L. R. 179

DUE INQUIRY.—See Hands v. The Law Society of
Canada, 17 O. R. 300, 17 A. R. 41

DUE OR ACCRUING DUE.—Salary pavable monthly is not
* due before the end of the month, nor is any part of it *a
ng due ™ until the month has expired, where the liability of the

employer is contingent upon the completion of the month’s sery

\n attaching summons served the last day of the month was dis
Main v. Mclnnis, 4 Terr. L. R. 51%

When the damages claimed do not depend on anv computa
tion of indebtedness, but simply in the view a Judge or jury
might take of loss by a defendant’s acts, all that exists is a
are right of claim, by action, in respect of the alleged wrong,

and no sum can be said to be due or owing. Melntyre v. Gibson
8 W. L. R. 202.

DUE NOTICE.—A plea that the plaintiff had “due notice’
assessment is suflicient in pleading. Smith v, Mutual Ins
Co. of Clinton, 27 C. P. 441

In a defence to an action on a note, an allegation “of all

the plaintiff had due notice,” imports such notice as wi

constitute a good ground of defence—notice at the time the

plaintiffs received the note. Ontario Bank v. Gibson, 3 Man. R
106: 4 Man, R. 440

DUE TO CALVE.—The words “due to calve” in themselves

do not import a warranty that the cow is in calf. They are

synonymous with “ reckoned upon as arriving,” that is, “ T expect
the cow to calve on the day named. . . . 1 think she is
pregnant, and reckon upon her having a calf by that day.”

The words may import a warranty, if both parties understood
them in that sense, or if the vendor knows that the purchaser
so understands them. Wilson v. Shaver (1912), 27 0. L. R. 218

DULY.—Whether a thing was or was not duly done iz a matter
of law and not of fact. McKenzie v. Dewan, 36 U, C. R. p. 529,

| , |



\ itut 1
1par
it 1 /1
Stavner v. Ap 8 (.1
An allegation 1 1
ned ( I’ R
\ return v bailifl ]
[ an « 1 |
n opies wer | | DK S0 R
Entry duly ma See Re S | ( 60 W. R
514

DURING THE TRIAL.—(Criminal Code. sec. 1014, The tria

ends with the verdu e qury, at 1 pp iwn for a

rved case must bhe made bhefor i Ead v. The Ki
V. Triat
DUTIABLE VALUE.— 1", AcareGaTe VALUY

DWELLING.—Sce Gouinlo v. Manufacturers Mutu =

13 U, C. R, 563

\ grax I ¢ 1

1 15 1 1 a 1 1 1 11

s forming part of or appertaining to the messuage Re St
(1910), 21 O, L. R. 464

\ dwelling-house does not lose its character 1 fre t
fact that it is occupi 1 Ma
Anchor Fire & Marine ( 1Y B. C. R. 51 48 8. C. R

SELIR

1, DeEracuep DwerLing Houss

DWELLS OR CARRIES ON BUSINESS. 1. Cagny ox Brsi
NESS.

DWELT.—V. Last DwELT

EARNINGS.—1. Wages: Peusoxar Earxivos

EARTH FILLING.—T1", Brirpinas AxND ERECTIONS

EFFECTS.—“ Effects ” is sufficient to pass realty, in a residu
ary disposition, which dirccis the balance of personal property to
be given to one, and, “if there be anv effects possessed by me at
the time of my decease,” the same to
Hammill v. Hammill, 9 0. R. 530.

be given to another

IE DE DROIT

B

4

)




I". Persoxarn, EFrecTs

EFFECTUAL IN LAW. - The words “effectual in law,” in
70 (10) of the Regist \ct, R. S, 0, ch, 124, means effectual
aw for any purpose, and not as notice. Re Henderson and

City of Toronto, 29 0, R, 669

EFFECTUALLY PROSECUTE.—In an assessment of damage

wppeal bond, e apy 1 aving discontinue S
effectually prosecute does not mean to pros to a successfu
IR « 1 < woul 1
\ | 1 0. R 39
11 ! 0 1 1o \ "‘
1 I r 1
( ( 1 it wa
15 not a ful t na f Wi
()’ Br R 17, ( R. 405
| 1 0 I 11¢ 1 1t and
« | 1 I’a 12C.P 18
International Bridge Canada Sout Ry. Co. 9 P. R
EFFICIENT. Il Ticier 15 4 | \ 1
practitioner 1 iim for damages for his unsk!1ful
cat of the untiff, was held to be ambiguous, inusmucl as
n t be taken to mean that the defendant was merely con
hat he was not o ympetent, but woun fact,
gkilfu treat, and the statement of claim was, therefore, held

might give notice of trial Held, that * either party ¥ 1
read “ any of several defendants « ¥ve

not pson, 9 P. R, 553: Tinning v

Grand T




EMBARRASSING. I

P R 4 4 N 0
EMBLEMENTS. Embleme t
to a tenar r
[} or otherw ut 1 1 1
ntro
Whe er 1 \
questions as to customar
this country such a custom mu
mere usagze Burrows v, Cairns, 2 U, (. R
19 C. P. 36
When a mortgagee enters
mortgage, the crops on the lar
igainst a chattel mortga
\ tenant at wi ol q

26 0. R. at p. 216

19 (‘Dm S 9

EMERGENCY.—The word
Lord’s Day Act, R. S, €, « 153, n

varving meaning accordir un
ase of vessels engaged in the coasting tr
where conditions of wind. tide and N
1 12 to 1nsur 15 far a
08¢ hoard. Murray v. ( S
5728 D.I. R
The term “ir 1 of emerger

means a sudden or unexpected happening

or condition. Capital Mfe. ( v. Buffalo

N. 553

EMPLOYEE.— By sec. T «

the wages of “a mechanie,

extent of $25 are exempt

to designate

commonplace one

of persons who are not precisely mer

whole time and services are employes

on

A Medical Health Officer. whose duties are
statute, not an emplovee. Re Macfic
16%

“ emergency ”

Hutel H:i
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151 EMPLOYMEN

See Gowans Barnett, 12 1. R. 330, where Armour, C.J

eld a solicitor was an emplovee. and Falconbridee, J.. held he

1

was not. Tl was under the former A, J. A

ich allowe
the examination of anv clerk or emplovee of a Judgment debtor

I'he Railway Act provided for notice of action to *any officer

cmplovee or servant Held, that a contractor with the Minister
of Railways for the construction of a brancl ne was not an
emplove Patterson, J.: *The word, as used in the statute,
means, inomy opinion, ‘servant’ and nothing more It is,
perhaps, inserted to save the feelings of those servants who do
not like to be called servants, or by wav of concession to the
tendency of the dav to understand the word ser t as expressive
1 f serviee a lower qu menial grade.” Kearney v. Oakes,

» A eputy-hea ¢ (
Held, that reporters on the Hansard staff are within the statute

Bradley v. The Queen, 5 Exch, €, R. 409; 27 8, (", R. 65%

\ mini emy ee W ha ne out « rike with others
hut not heen charg 1 1 il privileged to return t
wor 0| emplove within the meani f sec. 60. ch. 2

EMPLOYMENT.—The president of an insurance company re

sided outside the ecity, but attended daily at the company’s office
in the city for the purpose of signing policies and such other
nmsiness as was assigned to him Held, that was an “employ

ment within the city ™ within the meaning of “ The St
Assessment Aet, 1882, Ex p. Tucker, 4 C. 1. T. 504
Quaere, whether the word * emplovment ™ used in the bribery
clauses of the Election Act refers to an indefinite hiring, or would
nclude a mere casual hiring. West Peterboro, H, E. C, 274

ENCOUNTER.—In the statutory definition of a prize fight
(Criminal Code, see. 31) as an * encounter or fight,” encounter
and fight are synonymous \ sparring or boxing match for a
given number of rounds, which would not ordinarily exhaust
either participant, is not an encounter. R. v. Fitzgerald, 19

C. C. C. 145

ENCUMBER.— Encumber means to clog, to impede, to hinder,

to obstruet. It is not restricted to objects at re

Riding a
bicvele on a sidewalk is *“encumbering ” the street within the

meaning of a municipal by-law. R. v. Justin, 24 0. R. 32%




ENGAGE, 135

Wi . or a drove

To ordinary comprehension, a horse, or a

lewalk, would be understood

{ sheep or oxen, driven along the si
legitimate use of it

3¢ U. C. R. 41,

dewalk was held to be a

to be an obstruction or encumbrance to the

by those desirous of using it ™ R. v. Plummer,

where the use of a velocipede on the
breach of a by-law to prevent encumbering or obstrueting streets

ENGAGE.—* Engage ” is a word of various m2aning, depend

the circumstances in which it is found, and therefore to

ing on
that extent, ambiguous.
ing or contract of any kind. An accident policy provided for
* while tempor-

But it does not necessarily mean a hir

higher rates if the insured met with an aceident ¢
arily or permanently engaged ™ in a more hazardous occupation.

Deceased applied for employment as a brakesman, and was mak-

ing a trial trip before being employed, and it was held this

was being temporarily * engaged.”™  Stanford v. Imperial Guar

antee Co,, 13 0. W. R. 1171

An agreement not to engage in a certain business is hroken if

woanother on the same or a

a servant

Hampton, 5 0. W. N,

the party is employed
similar business, Skeans v. 19: 6 O

W. N. 463,
ENGINE.—1". Maciixi
ENJOYED.—V. As ~xow ExJoyEeD.

ENJOYED AS OF RIGHT.—Means an enjovment had openly,
notoriously, without particular leave at the time, by a person
claiming the use without danger of being treated as a trespasser
Smith v. Wallbridge, 6 C. P. 324,

ENTIRE ACCOUNT.—A current account for materials without
any binding agreement, either to purchase or to supply, and with
no preliminary arrangement or even understanding, beyond what
can be inferred from the actual delivery and receipt of the mate-
rials more or less continuously from time to time, is deemed an
entire account, Robock v. Peters, 13 Man. R. 124: Carroll v.
McViear, 15 Man. 379: Canada Law Book Co. v. Fieldhouse, 12

W. 1. R. 396,

ENTIRE PROFITS.—“ Entire profits” means nothing more
than or different from “all the profits,” and that is the same as
“the profits,” and may mean net profits or gross profits accord-
ing to the contract, ete, in which the phrase appears,

In a business sense, as applied to a stock company’s profits,
out of which a dividend should he declared, it means the excess




6 ENTRUSTED
receipts over expenses proj ihle 1 A
with care taken to write | ( 1l may
ma g hefore estimati 1 of
| 1 reement wher 1 of a sto ler wa
entitled to receive its nr £ 1l it e tern
W eld nea mply the ofits « of whiel lividend

ENTRUSTED.—The word imports that confidence has been

and that the poss goods at the partic
the particular way they are in the hands of the a
and contemplated by the owner If the p
tained ition of instructions or mean 1 (
faith that is not an * entrusted ™ possession within the provi
of the A Moshier Keenan, 31 O, R. 658

NoTi The new Ontario Factors Act, R, 8. 0. ch, 137, does
not use the word * entrusted.”

Goods are not entrusted to an agent who obtains them
pretences 1 tri Bush v. Fry, 15 0. R. 122; Onta
Wind Engine & Co. v. | ie (1904), ¥ O, 1. R. 38

ENTERED.—While an officer was engaged in entering a judg

ment, but before the stamps were attached, t endant s

tor tendered an CAranee Held, that the judgment had 1

h entered—tha t was not complete unt AMPS Wer
tached and cancelled, Smith v. Logan, 17 . R. 121, 219

ENTRY.—Visits on the land by the true owner, extending

over several dayvs, do not constitute an entr An entry on the
lands by the true owner is not effective if it is not against the
consent of the tenant at will in such a way that but for the deter
mination of the will he would he liable for an action of trespas

McGowan v. Armstrong (1902), 3 0. I.. R, 100
When the entry would constitute a trespass if unlawful, it is

sufficient.  Hooker v. Morrison, 28 Gr. 369. Putting up notices

on the land stating it is for sale, is an entry Donovan v. Herbert,
§ 0. R Entering in possession and granting a lease, is ar
entry.  Arnold v. Cummer, 15 0. R, 382: Canada Co. v. Douglass,
27 C. P. 339

But stayving on the land as a guest of the party in possession

is not an entrv: nor is an entry by one tenant in common an
entry by his co-tenant. Hartly v. Mayeock, 28 0. R. 508

ENTITLED TO CROSS-EXAMINE.—The

of the Criminal Code imply for the accused the right to hear the

words in sec. 682




] Al
¢ delivered in his presen t t t W \ |
the lips of th t1 mean i
g, Evidence taken at a iring when 1 \
1 and tl I I
0s0] f the accuse 1 la C. 0.«
145
EQUAL MOIETIES.—Although the proper meanin th
vord * moiety 7 15 a half-par it ma i 1] 1 part 1!
Where a testator gave a fund to on al thre wigh
in equal moieties ™ it was held ( r childrer Lo
one-fourth share. Jordan rogley, 0, W. R
EQUALLY.—In a devise to tw mot
word “ equally 7 refers to tl Lrea 1 u i
estates of the devisees therein, Fraser Fraser, 8. C. R
16
Where, after the termination of a life estate, land |
to be sold and the price * equally divided betwee lrer
my said daughters,” it was hel n t
ipita, and not per stirpe Re Tanson, (1907) 14 O, L, R, 82
See also Woodhall v. Thomas, 18 0, R, 273
V. BETWEEN
EQUITABLE EXECUTION. - Iqu n
ral execution: it is an u‘lm.ﬂm- reliel wh e Court g1 )
cause execution at law cannot be had, It ot execution hut a
substitute for execution Re Craig and 1 e, 18 P P

EQUITY AND GOOD CONSCIENCE. - Division Courts Act
R. S. 0. ch. 63, see. 63
“What is exactly the meaning of that provision of the Diy

sion Courts Aet has never heen definitely defined : but certainly

t appears to me to require the Division Court not to give effect

to formal and technical objections, where in honesty t

iz lia
dith,

EQUIPPING.—Water supplied to a ship for the use of her

engines and crew is not “equipping a ship ™ within the

of sec. 4 of the Admiralty Courts Act, 1861, The

\ct is to protect material men who build, equip or
ship as a ship, and to extend a lien to those who furnish neces
saries in foreign ports, the latter term meaning anything neces

sarily supplied to the ship in the prosecution of her work. Judge
v. The Ship “John Trwin,” 14 Exch, C. R. 20

e defendant

or ought to pay the sum for which he is sue
J., Township of Tiny v, Archer, 12 0. W, R, 255

scope of the

Mere

meaning

repair a

e




ERECT. An agreement for sale provic

hat if the pur

chasers * do not before . erect works for refining
hev shall,” et It was held that * erect ™ was not equivalent
€T mplete and have ready (Canadian Nicke

(¢ . Ontario Nickel Co., 1 O, W. N.. at p. 640

f the Municipal Act, 1913, provides that a locality

nay be * erected into a police village I'he word erected as here

sedl 18 gomething s

ol 1ncorporation and the new territory does
bhecome a separate incorporation Smith Townsghip of

Bertie, 4 O. W. N. 90%.

ngled not a erection thin a fire W {. v. Howard,

ERECTION.--Re-shingling an old house, as it had been

Where a statute ¢ 1 municipa rporation power t

V. BriLpixgs AND ERECTIONS.

ERROR OR MISCALCULATION.—An error of twenty cents

nd the caleulation of interest and commission on 1t falls within
¢ meaninge of the words *error or 1 \ it n the A
sessment Act. Claxton v. Shibley, 10 O, R, 205

ESCAPE.—An * escape ™ within see. 196 of the Criminal Code

where one who is arrested gains his liberty before he is de

iction a |

by the Courts of law., On a summary cor

enced to gaol and gave bail pending an ¢
ions.  When the appeal came on the pr

had no jurisdictior

eal to the Quar

esiding Judge

b prisoner was not ret 1ed to gaol,

n » one interfering, he left the Court room and remained at
arge. IHeld, an escape R. v. Rapp, 6 0. W. N. 69.

ESTABLISH.—A contract to “erect, build, complete and

establish ™ station buildings at certain points, Held, the word * es
tablish ™ did not mean permanent, or co-existent with the railway ;
and had been complied with when the railway ¢ ed and com
pleted the stations and used them in good faith for a number of

vears, Nottawasag

v. Hamilton & N. W, Ry. Co.,, 16 A, R. at
p. 67.

In Geauveau v. Great Western Rv.. 3 A, R. 412, the Court re
fused to read “establish™ as meaning “ maintain and use for
ever,”



ESTATE, 139

s> « Establish,” as used in the Municipal Act (now se 306 (¢) of
: e Mun. Aet, 1913), does not mean set upon a secure and per
1o manent basis: and an industry going for ten mon though
cel rented premises, iz established within the meaning of the Act. Re

Black and Town of Orillia, 5 0. W. N. 61,  Even though the
ty owners of the business had already decided to remove their hus '
re ness. Re Village of Markham and Town of Aurora (1901), 3 O, {
es L. R. 609. The Statute applies to prevent a bonus in aid of a
) branch business being established elsewhere in Ontario. Re Wolf

enden and Village of Grimshy, 5 O, W, N, 001,

V. LocATED AND MAINTAINED,

n
A The term “establish a park,” in a munieipal by-law, does not

denote the idea of permanency or unchangeability and the doctrine
- f irrevocable dedication is not applicable to the case of a park
4 which is established by byv-law out of corporation lands Attorney
’ General v. City of Toronto (1903), 6 O. L. R. 150,

ESTATE.—The words “property ™ and * estate™ are hoth
sufficient, in a will, to pass realty. Cameron v, Harper, 21 8, ¢
R. 273: McCabe v. McCabe, 22 U, (', R, 378.

I'he doctrine of modern cases, where there is nothing to qualify

the word “ esiate,” is that it will carry real as well as personal pro
perty, and the contrary intention ought to appear hefore the Court
will give it a less signification. O'Neil v. Carey, 8 C. P, 344, 317
A grant of “all my right, interest and estate of, in, and to the
estate of G.” was held to pass all the estate of the grantor therein,
Ib.

And the word will pass realty although used in connection with
personalty : e.g., “all my estate, goods and chattels.” McCabe v.
McCabe, 22 U, (. R. 378,

“T am not disposed to dispute the effect given to the word

“estate’ as sufficient to include lands or real estate, although 1
have not been able to find any precedent in which lands have
been held to pass under a deed by force of that word alone. An
instance of the use of the word estate as synonymous with lands,
is found in an Trish deed which is set out in Moore v, Magrath, 1
Cowp. 9.” McDonald v. Georgian Bay Lumber Co.,, 2 A. R. 36.

ESTIMATE.—The word “estimate” in sec. 73 (o) of The
Public Schools Act, R. 8. 0. c¢h. 266, does not mean a lump sum
with no further particulars, e.g. $500, for the purchase of a site
and $2,000 for the erection of a school house thereon.” School
Trustees of Port Hope v. Town of Port Hope, 4+ C. P. 418,

In such a case the size and character of the proposed school
housge should he given, In Re School Trustees and Mount Forest,
20 U. C. R. 422.




U. C. R. 839

ou be of the same character as the estimates of municipal

for the purpose of striking the municipal vear!y rate and

the hike details as those upon which the trustees have
hased their own calenlations,  The Board of Education of t
it f Lot The City of London (1901), 1 0, 1. R, 284

EUCHRE.—I: a game of chance, and playing eucnr

m mn an l\""‘ I 1 Violation ol 1 lution un l¢ e I '1\
License A ( ting “ ¢ rambling or game of chance what
ever for n or amusement.” R, v, Laird (1903), 6 O 1., R. 180
I, GAMBLING
EVERYONE.—“ Everyone ™ is an expression of the same kind
as “ person,” and therefore includes bodies corporate unless tl
context requires otherwise I'here is no doubt that the expression

evervone ” is, whether in a legal or a popular ser

than the word * person.” There can be no reason, t

why a corporation should not be included in tl

e phrase “ every

one.” Sedgewick, J., Union Colliery v. The Queen, ¥ B. €. R. 247

EX PARTE ORDERS. —The term “ex parte order ™ iz applied

1 to suchi orders as a party obtains without the attendance of
the other, without his consent, and solely on the applicant’s owr
hewing. Interim orders for injunction, orders of me exeat, for

roduction and the like, are instances of ex parte orders. But an

order obtained by one party upon the written consent of another
is not an ex parte order in the true sense of that term. Brown v

epall (1911), 23 0. 1.. R. 630
A\ judicial officer ean alwavs review a matter involved in an
ex parte order: not hy wav of appeal, but by wav of reconsidera

tion, allewing hoth sides to

e heard, and to prevent injustice

This may apply to orders hy default, where through some slip,
cause has not been shewn. THughes v. Field, 9 P. R, 127: Flett

v. Way, 14 P. R, 123

EXAMINATION.—Section 70 of the Judicature Act, provides

for the physical examination of a plaintiff in an action brought in

respect of a hodily injur “ Examinatior is here used in the




1 11
nse of inspecting, observing care L looking to the e of. as
A a0 | "
1 Nl . I
11} « ( { 61 R, A
i1,
EXCEPT.—I". ALL Days EXCEPT SUNDAY
EXCHANGE. \: applied to xchange of land wecording
to the old authorities no other w in bhe sul ute {
ange T in order to give the ar operation
1 mode of convevance See Towsley Smith, 12 U, ¢, R
where many of the leading cases are co
\ plea that parties had * conveye the lands to each other

was held bad as not shewing an ** exchang Lea ent
U.C. R, 129,

EXCLUSIVELY.—A Salvation Army barracks was held to
a building occupied exclusively as a chur althoug he Cap
tain and his wife lived in the front part of the building Their

residence there was held to be partly in the nature of caretakers

ind partly to facilitate carrving on the wor g1 I'heir
residence is a natural, reasonahle, convenient nt
the direct and immediate obje f tne Army, a
the occupation of a bank building nj fabak R
Barnhouse and Evans, 19 W. 1. R

But a building is not so * exclusively ™ used where on
ower storey is used for religious worship while the upper storey is
rented for other purposes Re Prudhomme and Prince Rupert
License Commissioners, 19 W, L, R. 280,

A contract to use the plaintifl®s ready prints * exclusive

every week,” means that the defendant would not use the ready
prints of others during the life of the contract. Winnipeg Saturday
Post v. Couzens, 19 W, L. L, 25

EXCLUSIVE POSSESSION.—1". Apverse PossessioN

EXCUSE.—V. Just Excuse,

EXCUSED.—The word “excused ™ in sec. 5 of The (anada

Evidence Act, R. 8, . ¢h. 145, does not per se imply a prior re
quest or claim. FEwrcusare in civil law is “to relieve,” or “abh
solve one from a thing.” A well recognized synonvm for * ex
cused ™ in this connection is “exempted.,”  That is the word used
in the French version of the Act: “ Personne ne sera exempte di
respondre.” Ta Banque Jacques Cartier v. Gagnon, 5 S, C. Que
251
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EXECUTED BY PAYMENT,
A witness before a Coroner’s Court is compelled to give evi

lence, such Court being a criminal Court. R, v. Hammond, 1 (

EXECUTED BY PAYMENT.-1". CoMrLETELY EXECUTED BY

PAYMENT

EXECUTION.—* Execution ™ somietimes means the writ itself

ind sometimes what me under i MceDonald v, Cleland,
6 P, Rop 29

Where goods have been taken in execution the sheriff is liable
or the value no matter what becomes of then Ross v, Grange, 25
7. C.R.396

I'he terms © fiert facias ™ and “ warrant of execution ™ in the
Division Courts Act are convertible terms, meaning the same thing

whe ting to the ordinary execution issued upon a judgmer
Macfie v. Hunter, 9 P. R. p. 155

1, Levy—ExicisLe UNper ExecurioN

EXECUTOR DE SON TORT.—An executor de son tort is one,
} it il 1d1

W I neither an executor or adminmistrator, intermeddies wit
the goods of the deceased, or does any other act characteristic of
the office of executor. Kingsford, 53
ty who sells or gives the goodz of a deceased person to
ecomes an executor de son tort, but not the purchaser
or receiver: but a person claiming such goods under a colourable
title does not. Merchants Bank v. Monteith, 10 P. R. 467.

\ party may make himself an executor de son fort by answer
ing as executor to an action brought against him, or by pleading
any other plea than ne unques executor. Haacke v. Gordon, 6 1
R 424

An infant executor or executor de son tort is not liable for a
devastavit. Young v. Purvie, 11 0. R. 597

For the limits of the authority of an executor de son tort, see
Hunter v. Wallace, 13 U, (. R, 385

An executor de son tort iz not an executor within see. 62 (d)
of the Division Courts Act. In re Dev v. MeGill (1905), 10 O, L.

R. 408,

EXEMPT FROM TAXATION.—See R. ex rel. Harding v
Bennett, 27 0. R. 314: Pringle v. Stratford (1909), 20 0. L. R
246

V. Muwniciear, Taxes

EXEMPTED SHIP.—The Shipping Act, R. 8. C. ch. 113,
sec, 477,

The meaning of an ““ exempted ship ™ in the above Act is a ghip

making regular periodical voyages, with termini as indicated in




1
\ct, either throug
f the vear. A ship emp | 1 S¢ 1
Newfoundland and back was held not o at t
Farquhar v. McAlpine, 35 N, 8. R, 1398
EXEMPTIONS.—The Execution Act, R. S, 0 80, s
\ boat used by the owner is exempt, althon W 3
1 fisherman.  Darragh v. Dunn, 7 U, (', 1. J
A\ debtor can do as he pleases with the statutory exen
Femperance Insurance Co. v, Coombe, 28 €, L, J, 88
Hart, 22 A, R, 449: Young v. Short, 3 Man. R. 302
Tools and implements include instrume wmual la
it particularly such as ar | {irn | 0
White, Bicknell v, Seagar, D, ., 109
Where a debtor changes his o 1 1 t are 1
required in the new occupation they are W
Hollingshead, 23 A, R, 1
The proceeds of chattels, ¢ re a \
xecution, voluntarily sold by a debtor, are att \ Sla
Rodgers, 2 Terr. I.. R. 310
Where the execution debtor fails to seleet the exemption
Geore 1 W | ]

hatlitf or assignee may do 0. Clout
24

An execution debtor mav claim exemptions ¢
dent of the Province. DeMill v. McTavish, 30 €, 1. J. 405

An injunction may be granted restraining the sale of exemp
tions. Harris v. Canada Permanent, 17 . L, T, 424,

carrying on certa

Goods entrusted to persor

their trades upon are exempt. Patterson v
126,

15 a shipbuilder, in re

Timber being uzed by a tenant, wl
pairing vessels, and the vessels being repaired, are exempt. Gilder
sleeve v. Ault, 16 U, C. R. 401,

Hop poles in the ground after the crop is gathered are not dis

trainable. Alway v. Anderson, 5 U, C, R, 314

Where a debtor did not own an ordinary farm wagon, but
was possessed of two buggies, he was held entitled to claim as
exempt one buggy as a * wagon,” and he had the choice of the
buggies. Asheroft v. Hopkins, 2 Alta. R. 253,

Horse and harness held exempt, hut a set of weighing
not exempt. Nelson v. Gurney, T. W, 173,

EXERCISE THE OPTION.—In an offer respecting the sale of
land the term “exercise the option” means the same thing

“accept the offer.” Tawrence v. Pringle, 21 W. L. R. 116

e

HE |
:E "




EXIGIBLE UNDER EXECUTION. Con. Rule 482 (1913)
I ! ¢ naer exeq on within the meaning of the above rule
1 legal execution only, and does not include an equitable
ition or the appointment of a receiver \ third mortgage upon
] 1 Judgment r 15 not a transfer of propert
nder « 1 within the ru Canadian Mining &
| ment ( Whe (1902) 0. L. R. 210
EXIST. I \ ist 1 t Wh t
ling of a bar or ippl 1 i | hat there ™ «
n s pla tl vord 8,

1 U | ( ( |
EXISTED IN FACT.—The High Scheols Act, R. 8. 0O
{It | The eff of the legislation is that High Schoo
tri that existed on paper only were sufl to per It
tended to contrast the actua I tri witl
it exist “in lav per 15 a4 matter
Re Hende n and To Wi AY (1911) 0.1
] 1: (1911) 24 O 53

EXISTING RIGHT.—S¢e Fowler v, Vail, 4 AL R

( ey, 6 O, R, 229

267 ; Card

EXPEDIENT TO THE ENDS OF JUSTICE. ('
| gt

S84 \ change of venue was he

justi v uct of a mob, on the first trial,
1 wln I Justice into contempt, and because ol
¢ influence on a jury at the ne rial. R Ponton,
¢ 0. C. 19
['he principa 1 change of venue, in criminal ca
rea b ( artial ind prejudice o the

ounty within which the indictment would otherwise be tried. R. v

EXPENSE.—* Expenses ™ do
toe nd

cust s duties, in a wil recting payment of expenses. Re Meu
.11 0. W, R, 1093

Board, while at his headquarters, i

not include succession duties and

s not included in “ usual ex

person was to receive in addition to his salary

it s paid out for hoard while away from his usual quarters
n the emplover’s work would be so included. Forrest v. North
West Central Ry. Co.,, 12 Man. R, 472 (
* Exper operation and management ™ of a railway. See !
(

Great North-West Central Ry, 11 Man. R, 135: Gray

ar
Manitoba & North-West Ry, Co. 11 Man. 42 (1807) A, C. 254,
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EXPOSE.— 1",

\BANDON

EXTRA JUDICIAL SEIZURE. Taking possession

<old under the ordinary conditional sale agreeme
Ordinane resp

\lhertan

judicial seizure ™ within the Alberta
tress for Rent and Extra-Judicial Secizures
Miller & Richards, 10 W, .. R. 528
\ taking of possession under such an agreement
seizure within the Criminal Code.
R. 190

I". LAwWFUL SEIZURI

w.T )

EXPERTS.— Scction 10 . ; Aot RS

R. v. Shand ('904), %

)




EXTRA SALARY.—The Civil Service Act, R, 8, C. ch. 16,

DO, appli niv to \’r‘“\laH!— made \ ( A Ol w extra ol
wditional to the salary or remuneration pavable to an oflicer for

services, which at the time of acceptance of oflice, could reasor

ably have been intended to be within the scope of his ordinary
duties, although additional to then Reporters on the Hansand
staff are within the section I'he Queen and | lley, 2% N. (

R.657: 5 Ex . R. 409

FACED OR SHEWN SURFACE.— R. 8. (". ch. 85, sec. 321 (¢)
I'he faced or shewn surface of the package referre
thove section of the Inspection Act is not limited to the bhranded

end of su package, but ap

R. v. James (1902), 4 O, L. R, 53%7; 6 C. €, (", 159

any shev

FACILITIES FOR SHIPPING CATTLE. The defendants

agreed to furnish * proper facilities for shipping cattle. Held
did not in ¢ the permanent appointment of a statio
acent but referred to the physics structures on the spot and

vl nothi to do th the ease or difficulty of procu A

St. Marv's & Western Ry, Co. ‘ownship of West Zorra, 2 O

FACTORY.—* Factory ™ in the Ontario Factories Act, R, 8. O

229, includes a tatloring establishment n the rear of a stor
where fourteen persons were emploved R. ex rel. Burke v. Fer
guson (1907), 13 0. L. R. 479

The power house of an electy power plant was held not te

w a factory as defined by the Act. Hicks v, Smith’s Falls
tr Power Co.. 4 O, W. N. 1215.

\ saw-mill is a factory within the meaning of sec. 20 of the
Nova Scotia Factory Aect, 1901, which requires that dangerou
machiner e guarded, as far as practicable KNizer v. the Kent

Lumber Co,, 11 E. L. R. 41: 5 D. L. R. 317

FAIR AND REASONABLE.—'The words *fair and reasor
able supposition that he had the right to do the act complained
of .7 in sec, 510 of the Criminal Code, mean that there must have
heen a fair and reasonable ground for the supposition of the right
I'he mere honest belief on the part of the person charged is not
nough to oust the magistrate’s jurisdiction R. v. Davey, 27 A

R. 508

Whether there was or was not a *fair and reasonable ™ sup

position of right is a matter to be adjudicated on by the conviet

ing magistrate upon the evidence. and certiorari will not lie for

jurisdiction, R. v. Malcolm, 2 0, R. 511

int of




FAIR MARKET VALUY 147

But this rule does not apply where the facts shew that
matter or charge itself is one in which such reasonable suppos
tion exists: or, in other words, that the case and the evidenc
are all one way in that respect. 1L v, MeDonald, 12 0, R. 381

FAIR MARKET VALUE.—Succession Duty Act, R. 8. 0, ¢h

wh, see. 8. The * fair market value ™ is the market value,

is to say, the price at which, at the prescribed time, wouald prob
ibly have heen obtained in the open market. That must be
solved by the evidence of what could have been procured had it
een offered for sale.  Re Marshall (1909), 20 0. L. . 116

As to valuation of lands in expropriation proceedings: evi
dence of market value: addition of 10 per cent. to true market
value, and interest.  See Re National Trust Co. v, The
Pacific Ry, (1913), 29 O, L. R. 462

ldian

FALSE DOCUMENT.—Criminal Code, sec. 338. In pursuance
of a fraudulent conspiracy between A and B.. B. drew a cheque
under a fictitious name, on a bank in which he had opened an
account in such name. A, negotiated the cheque knowing ther
were no funds to meet it.  Held, the cheque was a * false docu
ment ™ both at common law and under the above section of the
Code.  Re Murphy, 26 O, R, 163: 22 A, R, 386: 2 C, €, (, 562

Nemble, it would not be a false document merelv becanse of

the fictitious name, if there had been no conspiracy,  Per Hagarty,
CJ.0, 22 A, R p. 388,

FALSE SWEARING‘ ['nder a condition * that any frand

or false swearing ™ should caus

a forfeiture of the insurance
money, the word * false ™ was held to mean wilfully and fraudu
lently false, Mason v. Agricultural Mutual Inse, Co., 18 C. P, 19

FAMILY.—The primary meaning of * family ™ is children
Ward v, MceKay, 2 E. L. R 353: 41 N, 8. R, 282 Camphell
Mooney, 17 C. L. J. 226: Harkness v. Harkness (1905), 9 0, 1,
R. 705: Re Hope, 2 0. W. N, 63: Anderson v. Bell, 29 Gr. 452

It may include a widow.” Dawson v. Fraser. 18 0. R. 494

A gift to “my family™ is a gift to a class, and, in the ab
sence of any context, means children. If one of the children
predeceases the testator the surviving children form the “ familv’
to the exclusion of the children of the deceased child. Re Wilkie,

T0.W. R ¢

Where the provision of the will was that “ the real estate i

to belong to the family as long as any of them are alive and to
remain the | operty of my son’s heirs,” it was held “ family’
meant children and not descendants, MeKinnon v, Spence
(1910), 20 0O, .. R. 57.
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FORBORNE AT INTEREST.—The words * foreborne
rest 7 oare 1 suflicient statemer { an agreement to 1
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Per MacMahon, J

enting: “ Whist has alwavs heen 1«

in element of chance arising out of

“ Black Jack ™ is a game of chance, and a place used for play-
1ig it is a gaming house within sec. 226 of the Criminal Code

R. v. Petrie, 3 C. C. C. 439
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G I I ( 1 20 0, Kk 19 18 A. R. 6

GRANDSON.—Prima facie “ grandson ™ will exclude an illeg
timate grandson. Doe v. Tavlor, 1 Allen (N.B.) 527
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GRASS.— 1", Iy
GRAVE-YARD. I I}
GRAZING. 1. I’

GREATER SPEED. |

GRIEVOUS BODILY

GROSS INCOME. |

GROSS NEGLIGENCE.

iy and gross neglig 1S
seem to rest upon anv sound
seen to he to pa regan t
ituation assumed by a persor
ne If much is required
path of duty may well be called sli
lue from him than the care whic
his own affairs, failure to give that
termed ordinary negligence
the discharge of duty, and that
in calling it gross negligence., But
must be whether that care has

circumstances reasonably

Ry. 4 A.
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<kill and
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In James
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reasonable care,

pected.”
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HABITUAL FREQUENTER. I nt 1

frequenter, then ma ave aomear Vid

Ol on 0 I 1 {
1 I'
|
1t
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e | t | W r, al

ma \ lod 1 (

L ¢ (1908 8:0. L R
Unlawf n b
quet \ Clar
0. n
The wor ¥ Y finit
al t I 1Nt 1
{ o Tor [l Her 1 1 I i
(DA ) 19 C, 1 I'. 119

HAND-CAR.— I". TraiN

HANDLE.—A covenant not to “ handle wds, wa
held too vague and uncerta Bent Ma {

HAPPENING I'he word \ppenit the event™ (
['he Ont v ran \ R. N 0O 18 1= relates to a
lent in ] 12 reference to the death of the rson inst
1 t to t weeident which eaused | deat \tkir
Dominior | C'o. (1908). 16 0. 1 R. 619

The wo happening of the alleged negligence ™ in s 0
f the Muni \et, R, S, Man. 1902, should either be construed
o read * happening of the injury or damages resulting from the
\ o ( it should he he that t negligence co

{i to *“ happen ™ up to the time that the damages resulted
from it. Curle v. Brandon, 15 Man. R, 122

HARBOUR.- |
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Good, 17 O, R, 7
Ha n al the u
al 1 n land. Sha D 1 1 Man. R. 194
hay, v ] 1 son
ren 1 mn 1 neat
| S G \ t. B. M

HEAR AND DET
Mear hean
Madder I U: €. R

FRMINE THE MATTER OF THE APPEAL
1 decision upon the merit In re Rober

HEARING OF THE ACTION.—Sec, 14 of the W Con
ensation Act which requir " of a part fe
en t n dav ¢ ' { \ “
v original fixe ) N { u '
. [ a - hea i Me(a (1908)

HEIRS.—The word “I
he fec Grant v. Squire (1901), 2

There iz no distinetion (
heirs.” Per M J.A. Sparks v. Wolff, 25 A

in meaning betweer

“ Heirs ™ means those who by the law of the
of the will are t llv heirs-at-law, unless a co

! on iz not shewn b

tion appears, and such contrary intent

= of a part or the who

1 the

249 0O

e of a fund der

that the gift
sale of real and personal property

R. 185: Re Read, 12 0. W, R. 1009
Heirs may include the persons who are made heirs
ibuted to it

“haeredes facti,” but this meaning is not te
Thus where a will gave

Coatsworth v. Carson,

levisee:
devisees

he at

unless the will renders it imperative.
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cribed as nepl 1
blood—and 1
heir wa 1 1
due. Re I’ 0. W. N\, 898
A gift of a residue to *“n
ike real esta 1 Re ( W. L. ]
In a will ir
1 of land to | i !
testa e W N, S R
Rober T E L] 1 Ba |
Sons of Englax Ber S ( (. \\
A use
| C. L. J. 85 (S, ( \. 8.) 0
A nfine Para Cat 60 R |
S Smiath, 0. R. ( () ( 1 | 'Rl
hY mited ldr Re Cunn Ma S
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rr

<
=
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Cen I 3
N larr N 0O, | ’)
HEIRS ACCORDING TO WILL.—Wler i e
€ was made 1Vabhle ) I
meant those who a

Lthe wte

Re Sawden, 3 O, W, N, 13(
HELD THE TOWN UP.—The term does not 1 1
act, and in its natural significat not actionable per s I

land v. Hall, 3 O. W. N. 1301
HER MAJESTY'S POSSESSIONS.—1". PossEssioN

HEREIN.—Wherever the word * herein’ sed it

tion of an Act it shall be understood to relate to the w ¢ At

not to that section only. Interpretation Acts. RS, (

sec, 24 (9): R. S, 0, ¢h, 1, gee. 29 (7). These provisions were pr
ably inserted because of the decision in MeGill v, Peterborough, 12
. (", R, 44, which decided that the words * herein tai

might apply to the section only, according to the context. Tt

appears for the first time in the Interpretation Aect to the (
dated Statutes of Upper Canada, 1859, ]




HEREINAFTER. - T'he | iereinafter wer of sale

vas construed as * herein,” or ** hereinbefor vhiere there wa
1 power referred to a e Proy n tatutor Vi
ale was contained in an earlier part of the morteag Camp
Imperial Loan Co., 18 Man, R, 111
HIGH WATER MARK. 11 a iining the high water
a river the true limit would a ir to be, | inalog y tida
vat the avera ! of t al eat fl f th
has abated, and 1 1 Plu
M P U.C.R. B
| 1 ma v e
| | (s
I v I 1 i | ( 0

W. NL 11063 30 O, L. R, 209
HIGHWAY I, STREETS

HILL.—In the Mining Act (Y.T.). See Jone Joval, 6 W
L. R. 407

HIS MAJESTY'S POSSESSIONS. 1", Possessiox

HOLDER IN DUE COURSE.—Il. S. ( 119, sec. 131, S

MeDonough v, Cook (1908), 19 O, L. R. 267

HOLIDAYS. In Dominion legislation * Tloliday ™ includes
Sundayvs, New Year's Day, the Epiphany, Good Friday, the Ascer
on, All Saints D, Conception Dav, Easter Mondav, Ash Wed
dav, Christmas Dav, the birthdav or the dav fixed by proclama

on for the celebration of the

Victoria Da Dominion Dayv, the first Monday in Septen

esienated Labour Dav, and anv dav appointed by proclama

for a eeneral fast or thanksgivi t. 8. (. ch. 1, sec. 34 (11)
In matters relating to Bills of Exchange the Epiphar

\scension, All Saints and Coneeption Day, are legal holidays

y the holidavs above named the following are legal
a olidays Anv day next following New Year's Day, Christ
< Day, Vietoria Day, Dominion Day, and the birthday of the

when such days respectively fall on Sunday.

In Ontario ** holidav ™ includes Sundavs, New Year's Dav, Good
Friday, Easter Monday, Christmas Dav, the hirthday, or other day

fixed by proclamation for the celebration of the birthday of the

igning sovereign, Victoria Day, Dominion Day, Labour Day, and




any day appointed by proclamat the Governor-G )
Licutenant-Governor as a p 1 )
hanksgivin R. S. O. ch. 1, sec 29 ()

Legal holidavs are dies 1 i Wi 15 Sunday (4]
ese days e Courts canno )y an whicial act \ prelimina
nquiry by a magistrate I commitment rotr ma
itutory holida bad i W R 2% ). R )

C. C. C, 452; R. v. Cavelier, 1 C. €. C. 1 ( ! PR
Joh
But the taking of the verdict of jury ot S
holiday does not rends erd Crit (
) So a warrant of arrest may be issued
N lay 661 (3)
e de 1 n the New Brunsw (Cour e

o1 with the law as laid dow | t (Ontar ( I In G
I Gilbert, ¥ N. B. R. 50 Vilg it 11 \

| na bl 1 | 1 U ! 1 1 i
0 n that regular. In Upt ) 18 N.B. R. 19
t was held that service of proce e Que hirthday wa

| In Ex p. Cormier, 12 (. (', ( ), the Court held tha
ma trate may ry 1 "'\"‘l I 1 I ma 1 mnar o1 (
on Easter Monday

If the time limited by an A for any proceeding, or for
oing of anything under its provisions, expires or | un
holiday, the time so limited shall extend to, ar 1 thir
he on, the day next following which is not a holiday {

(. ch. 1, se 31 (A): R. 8. O, ch. 1, see, 28 (h)

The 20th May, 1910, was proclaimed t Governor-Gener

as a day of general mourning for King Edward VII. Held

not a holiday within the Interpretation Act. Paterson v. Drab

son, 15 W. L. R. 8.

HOME.—\ bequest to a child of “a home™ would proba

n the of an infant, include maintenance: but wher
legatec age maintenance would not be included without ¢
press words,  Augustine v. Schrier, 18 0. R. 192. Re MeMil
3O, W, R, 418

\ devise of lands to trustees to permit certain relati to use

for a home gives such relative no estate in the lands—not
more than the right to call upon the trustees to permit them to
in the house, and such right is not exigible under execution. (

eron v. Adams, 25 O, R, 229, distinguishing Allan v. Furne

R RS

I, where land was given to the father * durine lif

the support of himself and family




178 HOMESTEAD,

HOMESTEAD.—T'he word * homests n 2 (9) of t
[ xe on Ordinance (Sask.), doe it mean the ind acm (
\ e id entry r the I nion Lands A \
I ) rein meat ( e 1
¢ debtor and fami Jlohn Ab ] ne ( Scott, |
W. L. R, 272: Purd (‘oulton W.L R 0
| ) le land upon ! |
it either nzelf no i (
( n ( 1
r and a | { | mist .
ind a dwelh e m w the de I Imperial Ele
ic Ce W.L. R )
The iting t n a6 entified
xtrin evider Bige I} v, 19

HONESTLY AND REASONABLY. Whether a trustee has

*honestly and reasonably within the meaning of sec. 36
the Trustee Act, R. 8. 0. ch, 121, must be determined in the
licht of all the surrounding circumstances, not as they would

appear in the eves of lawyers and Judges, but as thev would

\P]E n the eyes of ordinary prudent business men Trustees
actir onest]y inary prudence and within the limits
eir trust, ar iable for mere errors of judgment. Dover

Denne (1902), 3 0. L. R, 664
In the case of an honest trustee the rule protecting a trustee

is not to be applied grudgingly and should lean to the side of the
trustee: but where trustees neglected to sell bank stock in a fall-
ing market, they were held not protected by the statute Re
Nichollg, Hall v. Wildman (1913), 29 O. .. R. 206: 4 0. W. N
1511

The rule is that where the Court finds that the trustee has
wcted both honestly and reasonably, there is then a case for the
Court to consider whether the trustee ought fairly to be excused
for the breach, looking at all the circumstances. Ib. p. 219, 29
0. L, R

Executors :nl}in! promissory notes ef the testator with
notice that such notes were made without consideration and were
intended as gifts to the pavees, are not protected under the ahove
section, or section 51, making it lawful for “executors to pay
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HOSPITAL.—1". 1"t I
HOTCHPOT. 1", An

HOTEL KEEPER. 1" | I

HOUSE. Honse ™ mear

Pu I \ -
b R. S 83
) 218 ) bz,
\ restrict 1 V'i
I X b
X DREIL Fhe “jt
Hin Lovegrov | ) 0O, 1 | : \
\ verandal i integral part a
a4 por or projectio 1t ( t \ (
wall, 32 0. R. 255
IS

HOUSEHOLDER.—In the Public Health Aet, R. 8. O

see, 2 (d), “ householder ;
tress, manager, housckeeper, janitor. and ca \ \

A householder is one and r of. a
Hence, one who lives in his father’s house and carries on
therein, having the use of one room to sleep ar
which to receive chents, and who contribut !

expenses, is not a householder within the meaning o

conferring municipal qualifications on * hous
v. Menard, 34 Que. S, (. 31

HOUSEHOYD FURNITURE.—“ Household furniture is an elas

tic term, and its meaning may vary according as the habits and
mode of living change. Cases are to be found in which it has
been held that books are not household furniture, hecause it was

said in one of the cases, only articles for use or ornament are

household furniture, which books are not. being for entertainment Y




1500 HOUSEHOLD GOODS

of the mind But where books are now so common the older
cases are not a safe guide. and in Re Holden (1903), 5 0. L. R

156, a number of books passed as ** household furniture

V. FUrNITURE,

HOUSEHOLD GOODS.—'T'he words * houschold goods,” in con
nection with the context, were held to pass money, farm stock
and farm implements,  Re Hudson (1908), 16 O, L. R. 165

HUNT.—The word * hunt ™ in sec. 14 of the British Colwnbia
Game Protection Act, means to pursue some particular animal;
it does not mean hunting in the sense o olng out with the n
1

tention of pursuing whether ther in actual pursuit of or |

ing animals or not. R, v. Oberlander, 13 W, L. R. 643

HUSBAND AND WIFE.—In McCaffrey v. MeCaffery, 18 AL R
599, the doetrine of confidential relationship was applied, and a

deed of a large portion of his property by nd to his wife

set aside.  See also Hopkins v. Hopkins, 2

Mere influence by a wife over the mind of her hushand is not
sufficient to invalidate a will in her favour. Waterhouse v. Lee,
10 Gr. 176

Where a wile pledges her separate estate to secure a debt owing
by her hushand the mere fact that she acted without independent
advice does not amount to undue influenc Bank of Montreal
v. Stuart (1911), A. €. 120 overruling Cox \dams, 35 8, C.
393 Euelid Avenue Trusts Corp, v. Hohs (1911), 23 O, 1. R.
377; 24 0. L. R. 447,

Other Cases

Where the plaintiff, an infant, was living with the defendant as
his mistress, and she handed him certain sums of money which he
invested in property in his own name, the Court presumed undue
influence on the part of the defendant. Desulniers v. Johnston,
15 W. L. R.20; 20 M 61,

The caze is very strong against a transaction between a tavern
keeper and a drinking lodger. Clarkson v, Kitson, 4 Gr. 244 ; Hume
v. Cook, 16 Gr. 81

In all cages where the confidential relationship exists the burden
of proof lies on the recipient of the hounty, and his evidence alone
is not sufficient to rebut the presumption; the gift must he estab-
lished hy separate and independent evidence. Mason v, Seney, 11
Gr. 447; Lavin v. Lavin, 27 Gr, p. 5713 Taylor v. Yeandle (1912),
27 0. L. R. 531,

Undue influence may bhe presumed in cases of sales at gross
under-vaiue, without competent advice. Elgie v. Campbell, 12 Gr.
132: Mason v. Seney, supra; Watson v. Watson, 23 Gr, 70. Or in
cases of improvident bargains where the parties are very unequal as
regards means, intelligence and otherwise, and the vendor has had no
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| IMPLEMENTS OF TRADE

IMPLEMENTS OF TRADE.— A horse is an implement of trade
Vit } (1) of the Execution Act Davidson v. Reynolds,
16 C. P, 140: MeMartin v, Hurlburt, 2 A R 146

IMPLICATING The itive evidence uplicati
the a 1sed,  made 1ee 1 cction 1002 « ¢ CUrimina
( )y susta 1 g ( g
IXteen vear mi | f ] risoner s 1 \ It

i taine teen ? Wyse, 1 C, C, C, ¢

I ence b wdmission ] the « I

ing accepted and acted upon 1 idenc nplicating
nsed 1. v. Daun, 0, O A 24

IMPORTED INTO CANADA.—“ When = i e in
ported into Canada™ in the Customs Aect, means that the in
portation is not complete until the vessel containing the goods
\rrives at I'he Queen v, The Canada Refining Co.,
lxch, ( 20 8, O R, 395, Or when the goods are
landed and delivered to the importer or to his order, or when taker

ut of the warehouse. b, 1898, A, (', 735

IMPORTANT HIGHWAY.—Municipal Act, 1913, sec. 449 (h)

an important highwav within this section it is not essen

at there should be one long line of road. extending thr

townships and counties, or one trunk road with various hranches

into different townships. It is enough if we find * an important
road ¥ which affords facilities whereby travellers from several
municipalities may and do pass and repass upon the hridge. The
test again of thi requirement | nts to some general convenience

of access available for the benefit of several municipalities, as

distinguished from local use serving merely or entirely the town

ship or the site

A road may afford means of access, though it is not travelled
habitually by outsiders, and the statute does not say that it is to
afford direct access. The approaches to it may be through lanes

roads or other travelled wavs 'I",\\I\Ju]. of
MceNab v, County of Renfrew (1905), 11 0. 1.. R. 180




IMPRISONMENT.— Lmipriconi neat

ol the persor

upol 1
al 1 1 Oy It
1gainst A pat
nveniel 1
Ti ver
standin 1
\
( | Mel 0
\ 1
I 1 to
Case 1 onment (
1rt « ’l
IMPROVED.—As to the meaning of the
199 of the Railwav Act. 3 Ed. V11 Q.
Northern Rv., 6 O, W, R. 137, and Dreger
R 15 Man. R. 386. 1 W. L. R. 126
Cana Pacific R 16 Ma R, 154, ¢
wording 1 the \
204 (4).

IMPROVEMENTS.—1I". MistAKE 0F

7

B s

“SLULTE DE DROIT

IMPROVIDENCE AND ERROR.—In t

land =0 as to justify a

Patent granting
Fonseca v. The Attorne
1 Man. R. 173

IN ANY PLACE.—The term “in ar
v. Brennan, 35 N, 8. R

“anywhere,” R
IN ANY YEAR.—V. Year
IN ARMS.—See R. v. Slaven, 17 (

IN BOND.—A description of good

“in bond ™ means in the Custo

description as regards loc

Savings Co., 45 U, C,
IN CASE OF THE DEATH OF.—See

IN CHARGE OF.— V. Ar LanGk.
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IN COURSE OF CON

IN COURSE OF CONSTRUCTION.

RUCTION,

On an application for fire
nsurance the property to be insured was deseribe s “ buildings
ind additions now in course of construction.”  On account of
financial difficulties building operations had been suspended and
not recommenced when a fire occurred. [Held, that it might, in

ese circumstances, properly be saud, that the buildings were
n course of construction. Dodge v, York Fire Inse. Co.,, 2 O, W
N. 51
In course of construction ™ does not mean that construction
must be continued from d to day or month to month without
nterruption, but is to be construed in the light of such contin
rencies as weather, condition of trade and labour, and inevitable
ident, and even financial embarrassment Dodge v. Western
Canada Fire Inse. Co,, 6 D, L. R, 355
IN FORCE.—Section 32 of the Mun. Act, 1913, provide "
retainin n lforee ‘ aws "in toree n an old corporatior
1 1ol Lor ( 1 epeal the coun
1 alit VOT meat
i e lTor I law 1 I n ¢ en 1 at,
efor a loca ptior W d the tow: p council
v village was incorporated nued in hin
e aft orporation, altho W Was n
1 fle 1t da May f neorpora
In re Dem ind Wright (1909), 19 O, 1. R
I'he word n force ™ are used i1 i Mris « ( it
ni 1 not alwa s 1 n t an n
( min ¢ attached hem n 1 red in ea
ise by a considera of the subje ! er o h they re
Per Meredith, C.J. 1b
IN FRONT OF.— V. Froxt o1
IN FULL. - /l¢eld wing Da MeLea (1889), 22 Q. B
D. 610, t retaini eque marked “in f not conelusive
{ ccord and satisfaction, it may be oWl 1 |
L matter fact, the creditor did not accept ( eque in fu
Me¢Pherson Copeland, 1 Sa R. 519
3] paid a ) (‘ourt * fu atisfaction of
aintiff Held intiff was not entitled to
he amour f Court and proceed for tl Vanee Bar
It ['oronto & Niagara Power Co., (1905), 11 O, I.. . 48
IN PURSUANCE OF THE ACT.— 1", Prrsvaxt 10 THE ACT

IN STORE.—A farmer left fall wheat
receipt in these words: * Received from

with

W

1
store 296 bush

miller taking




IN THE BEST CONDITION. - An informa

and land whereby the tenm

“in the b mdition,” agreed *
same condition and repairs,”™ In an actior

brea of this agreement, the trial judg

uding, in mpensation lamage 11

i and tear.  On appeal, the D nal
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IN THE MEANTIME. 1. Mgy

IN THE PREMISES.— See \ Grand 1

INCIDENTAL.—The Ontario Companies Act
gec. 23 (1)
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but being used for convenience or comprehe Ness { s
receive the meaning which “income® has in connection wit m
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INCOMMODE.—The word “ir mode *
107, 2 Edw. VIL. (d)
the sul t transmission of pow

actual placing

slant on the public | wa Toronto &

Niagara Power Co, v, Town of North Toronto (1911), 24 0. 1. R




190 INCUMBRANCI

INCUMBRANCE.—'I'he registrat 1« te ¢ pen

ns 18 not an n mbrance within the meaning of s 21 of The

mvevancing and Law of Property Act, R. 8. O 109, 1
s not create ar en or charge n Lhe Inds= against w t
registered Molsons Bank v. Eager (1905), 10 0O, L. R 4

\ cantion under e Land Titles Act amounts to MO

an the notice of an adverse claim equivalent to a lis pendens and
CXpITre b 1pse ol time or otherwise does not form a blot o1
¢ title Attorney-General of Ontario v. Hargrave (1906), 11
0. L. R 530
Notwithstanding the provisions of see. 681 of the Mun., A«
190 1 eld L vende who had agr *em 1
nd freed a 150 ed fron neumbranc Vils 1 1
P m local improvement rates as ** taxes, ra ind asse
nts.”  Re Tavlor and Martyn (1907), 14 O. 1. R. 132
Such rate mld not be an incumbrance thin a venant
1 ne I 1 /
\ ( ( 1« 1 ¥
I I 1 O
1 ttel n A ild b . Per Duff
e I b Bar \ct given t 1
1 1 il 1 1 mortea withi 1 it
n. G 1 ) I [1 ( 1
S, ¢ R 216
\ 1 1 11 neumbr
un ns ropert L (question 1 1

! norance
|

Ay incumbrance ™ in
n ¢ for a less estat 1 trust for securing
1 arg 1 mnnuaity or other capita

or annual sum: and nenmbrancer ™ has a meaning correspor
W ol imcumbrance, and includes every person entitled
to tl o1 i an incumbrance, or to require payment or dis

1 there bl ! (D)

gal mean-

INDECENT.—The word “indecent ™ has no fixed

and it devolves on the prosecution in the charge of presenting

an indecent pert ice to prove it was of a depraving tendenecy

R. v. MeAuliffe, 8 ', C, €, 21,

INDIAN.—The Indian Act, R. S. (. ch. 81, sec. 2, defines an

Indian as meaning “any male person of Indian blood reputed t

belong to a particular band.” The words “reputed to belong”
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192 INDORSE,

Money deposited in a bank to the eredit of an unenfranchised
Indian, living upon a reserve, is * personal property outside of
the reserve ™ within see. 99 of the Indian Act.  Avery v. Cayuga
(1913), 28 0. L. R. 51%.

The Criminal Code applies to Indians as to others. Rex v
Beboning (1908), 17 O, L. R. 23,

INDORSE.—The word “indorse” in the case of negotiable
nstruments, imports a dealing and transfer to the indorsee,
as to pass title thereto, but has no such effect in the case of non-
negotiable instruments, guch as a deposit receipt. Lee v. Bank of
B. N. A, 30 C. P. 255.

INDUSTRIAL ENTERPRISE.—By a special Act, 57 Viet. ch

52, sec, 2, the defendants were empowere

*to grant aid, by way

honus, to an industrial enterprise.” TPursuant to this

\ct, the defendants purported to give the plaintiffs exemptior

from taxation, et n their machine and repair shops In an
wetion for an injunction restraining the defendants from collect
ne taxes, Britton, J.. said: “ Are the plaintiffs an ¢ industrial
enterprise ” within the meaning of that Act? T am of opinion
they are not.  The whole spirit and tenor of the Municipal A
ind of this special Act are contrary to the contention that a rail
way corporation, such as the plaintiffs, ean properly be called an
ndustrial enterprise The plaintiffs are carriers, engaged in
" transportation of people and property There are special pro

vigsions enabling munie w-(lhlu s, under certain conditions, to aid
railways.  To aid an industrial enterprise is quite another thing.
The word *industrial’ as generally used, denotes ‘the process
v products of manufacture or commercial production in general.’
The term ‘industrial * is almost always applied to incorporated
oncerns  for manufacture "—Standard Dictionary. Canadian
Pacific Ry. v. Town of Carleton Place, 12 0. W, R. 56%

INEVITABLE ACCIDENT.— 1. AccipENT.

INEVITABLE DIFFICULTY.—In McLeod v. Traux, 5 0. S.

155, it was held that infaney was not an * inevitable difficulty ™

within see. 15 of the then istry Act (see now The Registry

\et, RS, 0. ch. 124, see. 77), =0 as to preclude an infant devisee

registering a will.  This was followed in Manderville v. Nicholl,
16 U, C, R. 609,

Where the will was burned eleven months after the death of
the testator, held no inevitable difficulty. To render difficulty in-

evitable, it would need to he one extending over the whole twelve
months named in the statute. Re Davis, 27 Gr. 199
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it appears to me that it wou

the circumstances and |

INFAMOUS OR DISGRACEFUL CONDUCT. I}

I'he Ontario Medical Aect, B, S, O

Council to erase from the re

i V“l"‘ \ 1 mnl
ssional respect.” ., wa arged
a secret remedy, and the fir
deceitful and fr: lot Iver
name could not he supported
tatulte 1 1
( nal poit view \
|

trued 1n the 1iwht of the wr
has been infamous or disgr
Crichton (1906), 13 0. 1. R. 2%

Per Riddell, J.: “The Legisla

tended that an abortionist shon

‘ \-QN.;; 13
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Couneil, and, under the guise of a reg

ious work, if «
escape convietion,”  Re Stinson a
Surgeons of Ontario (1911), 22 O
Telford, 11 B. (. R. 355
Immoral relations of a dent

ield to be within the purview
tistry Act.  Re G, and College of
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. 6h0

INFANT.—In law an infant iz a

or not of full age: a person under
a minor

\ parent iz not, hecause o
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194 INFLUENCI

INFLUENCE.— 1. Uxpve INFLUENCE

INHABITANT. | 1 tar no pre 1
caning, and Is 1o be « 8} acce g 10 t nati
n which it is found. R. ex rel, MeN: v v, Christie, 9 U, CL R

In ordinai hirase means a dwe " who dwells
ur resl permanent na we, or who s resider

s ishie from an occasiona g ) or, u |

iy sign I given ter n used in oa 1\

tlar connection different from its grammatical In ol
1 | meaning in common parlance IEx p. Smith, 2 Pu N.B
147 : Wanzer Lamp Co. v. Woods, 13 P, R, 511

When a per minion over Ol st nd g

or an indefi n with ar - 1t
I 1n ¢ ma t 1 1 1l
] ot Wl m the o =t I:‘ bl | 1 t vl"

Beaverton (1911), 24 O, L. R. 6

1. DomiciLe: RESIDENCE

INJURE TRADE.—1". Restraiy or INovre Trapi

INJURIOUSLY AFFECTED.—T'he compensation w given

' respect of lands “ injuriou affected ™ (s 3125 o Mu
\ 1913) has been held to embrace only such damage as would
we been actionable if the work causing it had been executed
without statutable anthority: and as g n for what
ever damage wonld be otherwise rec i Re s
and Water Commissioners of Ottawa, 42 U, (. R, 385

INMATE.—An inmate is one who dwells in a part of an
sther's house, the latter dwelling at the same time in the san
house. Lodgers are inmates,

Where a defendant could not be served personally, and the
constable left the process at the defendant’s hotel * with David
Franev who stavs there most of the time,” held that this was not
sufficient to shew that David Franey was an inmate. R. v. Franey,
T E. L. R. 411

Service on a clerk

insufficient, as it did
p. Wallace, 19 (', L.

A man cannot he
meaning of sec. 238

25 W. L. R. 204,

at an hotel where the defendant resided held
not shew that the clerk was an inmate. E
£ o
an * of
(i) of the Criminal Code.

106,
house within the

R.

inmate ™ a bawdy

v. Knowles,
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| take the tr efir (
traveller urn |
while upon his wa \
he will receive all traveller il sojourt
pay a price adequate to the
in a iion \ | A

rings 1 M
10 0. W, R. 5%

INN-KEEPER.—Scction 1 of the Provineia | v A

. 8, U.C.ch. 104, < not apy o an ho CoPeT

¢ 1 . ( 1

n 0 las | i 1

¢ nature « wWor 1 T
But if a 1 \

s ¢ ts and a s )

wch as books, paper
keeping, he hecomes subject ¢ A . i

and traders,

“1t mav not alwavs he ea to draw the lin \s inn-ke
t iz his business to provide his guests with food, refreshment and
helter,  All that a guest, as guest, is entitled to demand an
ceive as ‘food and refreshment’ he may supply. even thoug
involve a sale of goods: but the fact that the inn-keeper is an im
keeper must not he made the cloak for the sale of goods hv 1
hotel-keeper in his ancillary mercantile business: and, a fortiori
will not authorise him to sell his merchandise to one who iz 1

a guest.” R, v. Wells (1911), 24 0. L. R. 77, wher
prietor of a news-stand in an hotel sold cigars as part of his |
ness on a Sunday, and it was held he was within the Act

An inn-keeper may limit his accommodation and entertainment
to a certain class. He may exclude such as are not sober, orderly,
able to pay his reasonable charges, or such as ply his guests witl

solicitations for patronage in their business, or whose filthy con

dition would annoy other guests. The relation of inn-keeper and

guest commences as soon as the traveller presents himself and is
accepted, and the absence of active objection on the part of the

v. Me

inn-keeper may amount to an acceptance. Fraser
10 0. W, R. 56,

1ibhon,

QLT
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i INQUEST

J. and his wife took rooms in defendant’s hotel, partly fur
<hing them and pay $£50 a4 month for rooms and board, They
eft the hotel in debt for board and lodging. 'l defendant de
tained a piano and claimed a lien thereon.  The piano had been
obtained from plaintiffs under a hire agreement It was held

that the relation between J. and the defendant was not that of i

keeper and guest, hut of boarding-house keeper and boarder and

and lodging.  Newcomb

there was no lien on the piano for
Anderson, 11 O, R, 665,

INQUEST.—The term * inquest ™ has at least three meani

one being a body of men appointed by law to inquire into certain
matters: the Grand Jury is sometimes called the grand inguest :
and the judicial inguiry itself by the jury summoncd for the )
I'he finding itself by such upon an investigation, is
alzo called an mqguest, or an inguisition, In the Coroners Aet
LS. 00 che 92, the word is apparently used with different mean
nes. Davidson v, Garrett, 30 O, R, 653: 5 C, (', (", 200

I PROMISE.—A promissory note signed by two or more per
sons and beginning ** 1 promise to pay ™ is a joint and several pro

missory note.  David v. Backman, Q. R, 31 S, (

INSOLVENT.—In considering the question of the solveney or

solveney of a debtor, 1 do not think we can properly look upon

is position from a more favourable point of view than this, to

see and examine whether all his property, real and personal, I

sulicient it presently realized for the payment of his debis, and

n this view we must estimate his land, as well as hiz chattel
property, not at what his neighbours or others mav consider to

w its value, but at what it will bring in the market at a forced

sale: or at a sale when the seller cannot await his opportunities,

it must b 3 & There is no doubt of the meaning of the

words *in insolvent circumstances "—that it is not necessary that

the debtor should be either technically a declared insolvent or

upenly and notoriously insolvent. The statute has been acted upon

n many cases where the debtor was neither the one nor the other,
the words of the Aet having been interpreted as they should he
weording to their plain, ordinary, grammatical meaning. Davidson
v. Douglass, 15 Gr, 343

\ debtor iz legally insolvent when he |

s not sufficient pro

perty subject to execution to pay all his debts, if sold under legal

process, and commercially insolvent when he has not the means to

off and dischs his commercial obligations as they hecome

tne in the ordinar mrse of husiness,  Rae v, MeDonald, 13 0
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forced sale under the temporary disadvantas I’

(Clarkson v. Sterling, 14 0. R. 463

*Unable to pay his debts in ful s to h I
meaning as “insolvent eir < ( Both expre
to the same financial condi
debtor is 1 when he 1 ficien
execution to pav all his debt f sold under
sale  fairly and  reasonably  conducte )

Cowan, 14 0. R. 165
\ man whose labilities are not wholly matured ar
ell his property on terms wi will enable hiy
aims, and others as they mature, is not insolvent
v. Canadian Rubber Co., 12 Man. R. 2%
\ person is not o0 notorious Ivent as to e
deed void against creditors where his insolver

but a few people: and most

n the deed, were unaware there
Picard, 13 D, L. R. 389

A trader who has faithfully paid all his a
cannot he deemed insolvent for leaving unpaid some
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reasonahly

disputed, iallv when the creditor w
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s INSTALMENT,

an assignment admits that his elaim

1+ Que, P R 133

<. Ward v. Proulix

INSTALMENT.—As meaning principal of a mortgage Jdebt

A: R

in one pavment,  Biggs v, Freel

old Loan & Savings Co,, 26

INSTRUMENT.—The term * instrument ™ as defined in sec.

2 () of the Registry Act, R. S, 0

ment  wherehy lands mayv be transferred, charge

ch. 124, includes every docu

d or affected

McMaster v. Phipps, 5 Gr. 253, An agreement to charge lands

vevance of growing timber.  Ellis v,
v. Burton, 24 Gr. 134,

\ document sta

as ™ (deseribing them), is not an
trial Loan Co, v. Lindsey, 3 0, R. 6¢

wronto. 29 0, R. 669

INSTRUMENT IN WRITING.

1= not an " mstrument o writing

160 of the Ontario Insurance Act, R

lebt due. Hoofstetter v. Rooker, 22 A. R. 175 \ con

irubb, 3 O, 8, 611: McLea

ting “ 1 claim the lands and premises knowi

istrument.”  Ontario

See Re Henderson and City

A\ will not validly ex«
within the meaning of se

S, 0, 1897, which provided

at *the assured mav, by an instrument in writing, vary the
weneficiaries,”™  In re Janson (1906), 12 O, L. R. 63, The ney
\et, R. S, 0. ch, 183, see. 179, substitutes the word “ declara
tion ™ for the term * instrument in writing.”

INSURANCE.—An applicant for life insurance was required
state **amount of insurance vou now carry or our life,” T
named several policies of life insurance, but did not mention two
policies he held in accident insurance companies, Held that
wceident  insurance ™ not insurance of the character en
hraced in the “insurance on life.”  The Metropolitan Lif
se. Co M il Coal & Towing ( 15 S, (. R, 266: Que

INTENT.-1I". ATTEMPT.

INTEREST.—Interest, as svnonvmous witl

as,” means in

1 o1 ent. prepossession. a preconceived opinton: a predis
position to decide a cause or a matter in a certain way whi
does not leave the mind perfectly open to conviction

Except where a magistrate acts upon his own view of an
offence o sl | not bhe a promoter of the prosecution, or he

interested personally in the matter

e iz called on magisterially
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1 fy h | H irdso 00, R 11

| reste 1 1= wher ¢ Wils an
her 1 the Song of Temperm \ L Prose
t ( elli liquor arried on, I lisqualified B
ee R K 0. R’ R 10 0, R, 727
I3 1 magistrate v engag th 1" nd of hu
. 1= a trader prosecuted under a transient trader’s license i
" fienl 3. v. Leeson, 5 C, C, (', 184
( efendar 1 ( | nu roner 1 0
\ t havi 1 1 er's license I'wo o ¢ four n
1t A X Clhised | Ol 1 \ ( VOT
1 ( R ( 1 0. R
e wecnsed wetion against
¢ 1 y oround for t
or i Co wisfied 1he t f
Schribner, 32 N, B. R, 175; 13 C, 1. T, 41
But if there is bona fide litigatior " welweer ( \
tie | < ground for disqualificatior R Milne, 20 N, B
I NE Or where the magistrate himsell prosecuts
mn defendant before another ma ¢ for an offence nder
( 1 tatuty wind eertiorare pr ( s 1" st

ng a case against his daughter-in-law after the death of her hus

band, the death of the husband not having affected the relation

ship between the Justice and s son's widow: and in Ex

the conviction was quashed wherg

cgrandfather of the Justice was a brother of the defendant’s great

ther, following the common law principle that judicia

fficers should not aet if related within the ninth degree of c¢m

|
sanguinity
In Ex p. McEwen, 1 E. L. R. 3

Court refused to quas 1 summary convietion on the ground

12 C, C. C, 97, the same

that one of the Justices was related to the defendant within the

the relationship,

ninth degree, when the Justice was not aware of

and no objection was taken at the sinning
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202 INTERESTED,

\n objection to an arbitrator t t ( ad

aluation to one party and would natura b

the amount he had fixed, was held untena
provisions of the Manitoba Railway Aet providing that an ar
trator * shall not he disqualified by reason . . that he la

previously expressed ar

opinion to the amount ol compensa

tion.”  Re Nicholson and Railway Commissioner, 6 Man., R, 419
An alderman of the City of St. Jolm was held disqualified

from acting as an arbitrator appointed by the city to determine,

with other arbitrators, the value of property t\Z'IH]llHHn] by the
In re Abell, 2 N, B. Eq. 271,

But an arbitrator appointed to assess damages for lands taken

1

is not disqualified merely because he is an assesse
the munieipality R. v. Town of Glace Bay, 36 N. S. R, 456

. Driseoll, 2% N, B, R. 216
See Campbell v, Trwin, 5 0, W, N, 957

INTERESTED.— V', PERsON INTERESTED,

INTEREST IN LAN An agreement for the sale of a <har

1 Limber mit { 1 ) | CrIse 1 ol ] (rowi I "‘:“'
\et. is an agreement for the sale of an interest in land w
e fourth section of the Statute of Fraud Hoefller v, Trwir

(1904), 8 0, I.. R. 740: Thomsor
R. 365: 26 0. L. R. 624

Playfair (1912), 25 0. L

\n agreement for tha e of all the standing timber on cer
tain lands to be removed within eight
lands,  “ Marshall v. Green, 1. R. 1

he almost indefinitely exten if the
aWav i aoot a8 possihle? be enlerzed
eieht vears.,”  Summer ook, 28 Gr

n Bridge v. Johnston (1903), 6 O, 1.
that on a sale « timber on unpatente

vendee was  to have five vears from

remove the said timber.”  See also Ford
). I R &

Nemble the timber was to bhe removed within two vears
must he treated as a chattel or personal propertv.”  Steir ]

\ zale of all the pine timber the purchaser might

cut for twenty vears, with a right to make roads, ete.,
erest in lands,  MeNeill v, Haine 17 O, B. 479,
95

In Handy v. Carruthers, 25 0. R, 279, there was a parol sale

of timber with an agreement to remove it within three vears, o

such further time az should he COESSATY Street, J.: “1TUpm

he question as to whether this sale is to be treated as a sale of




INTERESTED PARTIES. I3 g B 2

23R, of the Ratlway A\ 1= amend
Board of Railway Commissioner tior eter
mine the * interest ) - t ol
imd direet what proportion ¢
“\ ’nl“\ of '\‘UH‘. ‘l‘ |' ( ! ) " { 1

Vancouver (‘o. and the City of Vancounver, I8 S (. R, 98

\s to “interestec

Re Townships of




INTERIM RECEIPT. \

went for interim insul

INTERLOCUTORY ORDER. |

INTERRUPTION. \:

ed in for mor
MeReehnie

\. R. 387

NTERIM

than

( mn 1 rant
1 () y Insura
I R C. R 22 \
i OnrpeR
mmterrupt 1 1 I
L vear, not a n discontinuance
MeKeves, 10 U7, €. R, 37: Ker |

\ unity of possession is an interruption: the dictun of
Hatherley, 1.( mat Grave, L. R, 6 Ch, 763

tra not f W Re Cockburn 0. R, 450

INTERSECTION. 1 word “intersectio usually means
“the place where two tl st | a W

inother men althou I )

ira (tw rs) " ) 1 i The 1

I ing was given to a description in a conveva er
former meaning, would involve 15101

(1905),

Weston v

Syt

INTOXICATING LIQUOR

strength of 2.05 pet

ana SIS, Al averade
by MeDougall, Co.J
of the

1", Liquon

prohibition

Woote

See i

INTOXICATION.—1".

Liquor License Act

CAUSED BY SU(

10 0, L. R. 1

luted
uted

cent, of ale
liquor within the

Mclean, 3 C. C, C

to be intoxicating
R.

34 C. L. ¢

1 INTONICATION,

INVEST.—Where a settlement authorized the trustees to “in
vest ™ in real estate, this was held to authorize an actual pur
chase of real estate. “ So far as the word “invest * is concerned,

i connection with money,
y the case of a purchase
gage of land.
il 0. R. 710,

Barwick, 5

“Investment ™

I am satisfied that it may well apply

f land as distinguished from a mort-

It has been of long and familiar use in this sensze,”

is not a proper term as to monevs in trade,

ind the employment of trust funds in a business concern cannot

he treated as an ©

INVOLVE A CRIMINAL CHARGE. T

nvestment.”

Worts v. Worts, 18 0. R, 332

Crivivan CHARGE.
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JEWELRY.—The defendant
preventine hawkers fron
ete, 1t was proved
“As to the term jeweh 1

I ft 1 n
Var and merchand : o
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an opinion, distinet from mer
Irom the tattoolng, paintn r
n the hair, « 1 | hone t

ment, but neither of these articles

of the Indian is not, nor are

women, jewelry,  Jewelry, as

ornaments ol or silver,

stones,  Richly cut glass, or hig

we also held to h

JOBBING.— ./

Cook v.

Shaw, 25 0 .on. 126

jewelry,”  R.




1", Cross,

JOINT ASSIGNEES. Where three persons were appoiited

joint assignees of an insurance company, it was held that

calls made hy two of them (the third being ill) were invalid

JOINT PETITION. —For the formation, alteration or

tion of a Union School Seetion,  See Union School Section o

East and West Wawan and Hullett v, Lockhart, 27 0. R, 345

JOINTLY.—’ersons are * jointly ™ hound in a contract when

or a " w o =ued inoone tion for its enforcement, not
cither one at the election of the ereditor Persons who hind
cmselves * jointly and severally ™ may all be sued together or
creditor select any one or more of them as defendants

\ wi ned the following bequest: =1 hen hequeath

to my 1 Jooand my sister M. jointly a piece of land
sitnate . . and they are to pay my nephew G. the sum of
$200,"  Per Falconbridge, C.J.: T think, apart from circum-
stances, that the use of the word intly ™ in the will creates
a joint tenancy, especially when it is coupled with the direetion
that * they are to pay my nephew the sum of $200:" not that

cach of them is to pav the sum of $100, Re Campbell, 4 O, W

N. 221, 766,

JUDGMENT.—A judgment is the determination or sentence
of the law, pronounced by a competent Judge or Court, as the
result of an action or proceeding instituted in such Court, affirm-
ing that, upon the matters submitted for its decision, a legal duty
or liability does or does not exist. Black.

The term * judgment ™ is also used to denote the reason which
the Court gives for its decision: but this is more properly de-
nominated an “ opinion.”

For the purposes of execution, a judgment is complete when
it is signed. The signing is the essential thing and it is not
necessary that the judgment be entered. The entering makes the
judgment of record and facilitates its proof, but it may he other-
wise verified, if in fact a judgment exists. Rossiter v. Toronto
Street Ry. (1907), 15 0. L. R. 297,




JUDGMENT

litor inclu

CREDITOR. I ) (
aarnishe i Judgmaont \

Jment has been

JUDICIAL PROCEEDINGS.

eral term for proceedings relatn t 1 t n, o1
1t "
det \

redre or relief

Where the accused appears before a n <frat \
diction and raises no ohjection to t "
he regularity of the process means of
< compelled, his evidence giy ! eari

ider in a Judicia | 1
Criminal Code R Ya (1908 17 O, L. |
. (. 489,

An examination ord Ju

rar the ( I

il proceeding 15 171 ( 1] (
to the offenc [ vl 1 i\ !
witness, leaves the roon 1
although the stenogr
of counsel for hoth ( ! tulofson, 14 ( (

Where a magistrate having no ju
a Justice of the Peace and hear the « <A \
ceeding within the meaning of s ! D Q. R
K. B, 47%; 33 8. C. R. 228

And =0 where the regularity ¢ appointment of
trar under the Manhood Suffy Registration A
tioned, vet, being a de facto R ir the proceedings hefore
were judicial proceedings and erson swearing fals
him might be convicted of pe 1. v. Mitehell (19013)
0. L. R. 615,

Procecdings on an originat summons s 1 Ju
of the Supreme Court of Alber m oan ap
liquor license, are judicial pr ngs iin the n g
sec, 37 of the Supreme Court A R. SO CLoch, 139, Finset
the Ryley Hotel Co., 43 S, (. 1

An examination for discover v oeivil action a
proceeding within see. 171 of tl R. v 11
C. C, 8%4.

’l‘h" act “r lh" ]'vllll‘n| “r ]l“\ wv Con SR1OTH

of the form of a special contract is a judi
v. Canadian Pacific Rv. (1905), 11 L.
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o {a judgment and the issuing of a fieri facia
1l a eV oare the ac of the Cour not ot the part
Conver Michie, 16 (', I, p. 174
So the issming of a summons, whether 1 relation to an of
ence punishable summari or to an indictable offence, is a

judicial act. R. v. Ettinger, 32 N. 8, R. 176: 3 (. (. (

\ proceeding under the Alberta Controverted Elections Aet

to question the validity of an election is not a judicial proceeding

within see. 2 (¢) of the Supreme Court Aet Per Duff, J
Cross v, Wallace, 417 S, (. R, 559,
In judicial proceedings fractions of a day are not regarded

such proceedings take effect in law from the earliest period

of the day upon which they originated wnd came into force

Converse v. Michie, 16 C. 1. 167: Cole v. Porieons. 19 A. R.
I

111 Buskey v. Canadian Pacific Rv., supra

JUNIOR JUDGE.— V", Covxty Junai

JUNIOR ON THE PAY LIST.-* Junior on the pay list ™ means

to the pav listy® not junior in service the diocese

G O, W, R 717

Geoghegan v, Svnod of Niagara, 5 0, W. R. 36
JURAT. 1" ArFipAvII

JUST AND CONVENIENT.—For some time after the Judica
ire Act was passed there was much uncertair 1s to the effect
f what is now sec. 17 of the Act (R, S, O, ¢h, 56) giving to the
to grant an injunction when * just and con

view that has ultimately prevailed is that the

grant an injunction now when formerly the
Court of Chancery would have done so. Neal v. Rogers (1910),
299 O, 1, R 588

The sanguine creditor, who has thought that it ought al
ways to seem ‘just and convenient’ that his debt should
paid, has learned that the true meaning of this phrase, upon

which he builded so much,

s not to lHlI’.A'Iv any new ]Hl\\“l' upon
¢ Court, but only to indicate that the old well-known jurisdic
tion might be exercised, as it always was, when justice and con-
venience so demanded,  Harris v, Beauchamp (1804), 1 Q. B.
S01: O'Donnell v, Faulkner (1901), 1 0. L. R. 21.”  Per Mid
Heton, J., Manufacturers Lumber Co. v. Pigeon (1910), 22 0, 1.,

R. 38
In Keay v, City of Regina, 22 W, L. R. 185, Wetmore, C.J.,
|

said he was not prepared to lay down the rule road]y

stated in Neal v. Rogers, and held that where there is a pro-

cedure which will serve the same purpose as an injunction, an

injunction ought not to he granted.




The term * just and convenient es not meat it

Court 18 to grant an mjunction sunp because the (

It 18 convenlent: 1t means that the Court should

junction for the protection of rig or for t revent
injury, according to lega principles: that if a mar 1

suffer a serious legal injury, and there is no pretence f

liul:H: that injury upon him, the Court ought to

Bashford v. Bott, 12 W, 1., R, 428

JUST AND EQUITABLE.—On a petition hy

wind up a company on the

that 1t was “just and «

able that the corporation should be wound up™ (Ontario

panies Aet, R, S. 0. ch, 178, s¢ 199 (3)) suspicion f{l
company is being mismanaged is not fficient Profit or
prudence or imprudence, are matters with whicl ¢ Cour
nothing whatever to do \ winding-up petition cannot
sorted to merely because there is dissension withir o con
Re Harris Maxwell Larder Lake Gold Mining (o, 1 O, W
U84,
Where it appeared that shares had bheen unlawf

ving discount; that the substratum was gone and t

ompany was unable to carry on bhusiness: that there was a

on as to t habihity ol the company to the principal

lder, who was in practical control of the company, it wa
“just and equitable ™ that the compar oul wour
In re Florida Mining Co, 9 B. (. R, 108

JUST AND REASONABLE.— Scct 193 (3) of the Or

Insurance Act, R. 8. 0. ch. 183, m es that ar { at
erm of the contract other than those stated in the A
not be binding on the assured if he w a Court alJ
we not * just and reasonable.”

Conditions dealing with the same subjects as those
w the statute, and being variations of the statutory cor

should be tried b

the standard afforded by the statute, ar
not to be just and reasonable if they impos n the a
terms more stringent or onerous or compl

hed by the statute to the =same subjec neident
Royval Mutual Fire Inse, Co.,, 5 A, 1 7; May v. S
Fire Inse. Co., 5 A, R. 605,

The result of the more recent ju ( st every
ition from or addition to a statufory lition is not to he
to he ’H‘ium facie unjust and unreas le. but that the
and reasonableness of a variation or lition must
from the circumstances of the case i ( rht

w.r.—14




] S ( Lon | ( 14 A, R 83 1
B, C. R 69;1 ird lLa ire | (o T A RAT
Ntron Crown | | ( (1913) ) O 1. R 8 S
C. R 5
\ variatio ta ( I I ng o 1
MINMENcem i action from one v 1
imnd reasona Stron Crown Fire I ( !
Merchants Fire Tr Co. v, Equity Fire Tr Co. (1905), 9 O
. R 11: Mar Western Canada 1 h ( 18 W
l.. R. 68
\ variation t my e hran Vil [ morteage shoul
| materi i ompany o to
| rea | ( of a flih e \
1 valuahl ( inder ordinary eircumstanc 1
ma fa Liowm | Mutual Fire In ( (1905)
) 0. L, R. 549, 699
\! ( 1 ( npai 1 ead office (
\ ) ri must b 1ot

JUST EXCUSE.— T'o just magistrate in committ am
ness under secti 678 of the Criminal Code | refusing 1
M Wi 1 question it must appear not on tha witn T
M \ ut just excuse ANSWeT that the 1esti wsked
\ 1 nme W I't imt to the 1 Re Avotte, 9 (', (., (
JUSTICE OR JUSTICES.—* Justice ™ means a Justice
Peace. and i des two or more Justices, if two or more Jus
tices act or have risdiction, and also a Police Magistrate, a
stipendiary wmgistrate and an WOTSON aving the power or
anthority of t more Justices of the Peac C'riminal Code
8( 2 (18
In the Ontario Interpretation Act “.Justice of the Teace™
neludes two ¢ Justices of the Peace or Magistrates as

gsembled together or acting together. Sec. 20 (m).

The right of appeal under see, 118 (h) of the Ontario Liquor
License Act in cases where an order hag been made by a *.Jus
tice or Justices™ dismissing an information, does not include
1 Police Magistrate. R. v. Smith (1906), 11 O, T.. R. 279: 10
( ., C; 862,

f 1l

The words “Justice who tried the ecase™ in see. 750 of the

Criminal Code are to he construed, in eases where two Justic
must sit, as referring to hoth Justices, And where jurisdiction

to make a summary conviction is given to two Justices only a
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KEEP IN REPAIR. |". I!

KEEPING. -\

SNeULIB R T

1
W HETS 1
O, n VYO0
Keeping \ | I
N. S R 442:4 C. C. (
1. StoreEp o |

KEEPING FOR SALE. —Where the members 1 ) a
tnother to purchas quor 11 | t ) ( !
mrsing him monthly  for
Wwrson =0 purchasing
iquors and keeps possession of the i
imder the Nova Scotia Liquor License A«
sale,” although he makes no profit on the tra

Cavicehi, 8 C, C, C. 38

An infermati |
that liquor was *“kept™ by the accused in  violat
statute, sufliciently charges an offence of “ keeping for
where that is the on'v * keeping” of liquor which the statut

prohibits,  Fanning v. Gough, 18 C. (', (', 66

KEEPING OPEN.—A conviction for “keeping a barber-shoy

open ™ on Sunday, contrary to a municipal by-law, cannot




212 KEPT,

pported upon the mere admission of the accused, when called

apon to plead, that he had shaved customers in his shop on the
day named,

Semble, a barber who exercises his trade with the doors barred
cannot be said to be ** keeping open, Re Lambert, 4 ¢, C, C,

KEPT.—See, 32 (¢) of The Lignor License Act provides that
“no more than one bar shall be Aept in any house or prem
licensed under this Aet.” Tt was held that the word “kept ™ in

this section did not involve the idea of permanence or continued

u but meant had in use, and the maintenance of a separate

har for one day only was an infraction of the Act. R. v. Lewis,
11 L. .0, 842, dissented from. R. v, Genz, 22 ¢, C, C, 110

1", Storen.
KEPT ALIVE. 1. Kerr ox Foor.
KEPT ON FOOT.—The term “kept on foot ™ in paragraph 2

the aflidavit to the Renewal statement, Form 1 of the Bills
f Sale Aet, R. 8. 0, ch

means the same as pt alive ™

nosee, 20 of the Manitoba Act. In Roper v. Scott, 16 Man. R
S04 5 W. 1. R, 341, the affidavit for renewal used the term
“kept on foot ™ instead of “kept alive™ and it was held there
was no material difference between the terms,

KNOWN.—1". Ir Kxowx,

KNOWINGLY.—Where an offence consists of “ knowingly ™ vio
ating the provisions of a statute, the omission of the word
‘knowingly 7 from both the information and the conviction is
a matter of substance and not a mere matter of form, and the
defect is not curable upon certiorari as an * irregularity, in
formality or insufliciency ™ under see. 1124 of the Criminal Code.
R. v, Hayes (1903), 5 0, L. R, 198: 6 ¢, (', (", 357

No where the offence iz *“knowingly ™ without lawful justifi-

cation or excuse selling or distributing obscene publications
under sec. 207 of the Code, the prosecution must prove knowl
edge of the contents on the part of the accused—the onus is
shifted from the accused to the prosecution. R, v. Beaver (1905),
00, L. R 418: 9 C, C, C. 415; R, v. MeDougall, 15 C, C, €, 466,

No where the charge was one of cipating in smuggling
operations,  Section 216 of the Customs Aet, R S, €. ch, 48,
makes it an offence being on a hoat engaged in smuggling “if
he has heen knowingly concerned in such acte.”  These words

constitute a condition precedent to the completion of the offence,
R. v. MeDonald, 16 €, €. €, 505,
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LABOURERS, SERVANTS AND APPRENTICES. 'l ()

Companies A RS0, ¢ 178 I8, pr t
tors of a compal Ul In 1 evera \
abourers, servants and apprentice thereol for a lebts
one vear's wagi T'he Do Compar \
R. 8. ( (4] 8 1 1 1
lorl ( ervants ar "
SIX O mon Wil
\ n engag |
indd who is a 1 g n 1 la
\ int Dominion A« ouel 1 W \ { sune
ipaci I 1 ol \ !
| | \ i f

1 persot 0 | reman ol w \

" n ) )
moneyv for wages, and does no manual labour. and ad
being paid for his services 5 per day, is paid for the use of
machinery and horses owned or hired ¢
vithin the Ontario Act Welel Ellis, 22 A. R. 2

I'his collocation of words as indicating different ¢lass
wrsons rendering inferior service is a very ancient one Y by
statute does not =av *“a servants roever 4 erva (
the company shall have an action, but groups togetl th
gservants and apprentices,™  The objeet evident to prote
not the officers and agents and =ervants of a superior class, hut t
inferior and less important class ¢ Berviee ferred

menial or manual services,  He who performs them must be of
class whose members usually look to the reward of a dav's lahou
o servion. for Tmediate o mesont stonort: Tram Shom th

pany does not expect credit, and to whom its future ability to p

is of no consequence: one who is |.-x“.uv\‘y‘!. for no independent
action, but who does a dav's work, or a stated joh. under the dire
,O90N. Y. 213

The word * servant,” therefore, cannot he

tion of a superior.”™  Wakefield v. Fa

on oin oits

i
sense, Its meaning must be restricted. * Apprentice ™ has

meaning and cannot include a master workmar Taking “la

hourer ” on the one hand and “apprentice ™ on the other, we ar
Pl

driven {o conclude that the word * servant ™ was not intended to

include the higher grades of emplovment, but is controlled by the

T

—

s
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211 LANDLORD AND TENANT,

word which precedes it,  Noscitur a soctis, and it would violate this
rule to hold that the intermediate or second class represented a

higher grade than the class first named.  Per Osler, J.A. Welch

N ,“//1‘/'114

The manager of a mining company is not a servant or labourer,
Herman v. Wilson, 32 0. R, 60

\ scenie artist is not a * mechanie, labourer or other person
who performs labour,” ete., under the provisions of the former
Mechanies” Lien Aet, now embodied in sec. 4 of R. 8. 0. ch. 140,
Garing v. Hunt, 27 0. R, 149,

\ miner was paid one dollar per yard for narrow work and
one dollar for every hoom or bridge stick that was put in, and it
was held that this method of pay did not affect his status—that

» was not a contractor, but a labourer. Crew v. Dallas, 9 W, L,

D08,

\ sub-contractor for supplying materials and doing work (plas-
tering or painting) is not a “labourer™ within the Mechanics’
Lien Act (B.C.). Fuller v. Turner, 23 W. L. R. 170,

V. CLERKS or OTHER PERSONS,
LANDLORD AND TENANT. - I". TENaNT.

LANDS.—Scction 298 of the Railway Act, R, S, . ch, 37,

makes a railway company liable for damage caused to * croj

lands, fences, plantations or buildings ™ by a fire started hy a
locomotive. Standing bush is included in the word * lands,” not

withstanding the occurrence of the word plantations in the section,

Camphell madian Pacific Ry, (1909), 18 O. 1. R. 466.

The portions of the streets occupied by a street railway com-
pany was h to be *land ™ within the meaning of the Assess
ment Act. The Toronto Railway Co. v. Fleming, 37 T, (', R. 116,

The word * land,” where it occurs in the Noxions Weeds Aet,
RS0, 253, does not include a street or highwav, Oshorne

v, Uity of Kingston, 23 0. R, 382,

The interest of a mining claimant in an unpatented claim

falls within the category of lands and is saleable under a fi. fa.
Clarkson v. Wishart (1913), A. (. 828: rev. 27 O. L. R. 70,
"

ment of sale and purchase is not “lands "—it is a purely equitable

¢ interest which a purchaser has in lands under an agree

interest and, as sueh, cannot be sold under a writ of execution
against lands,  Canadian Pacifie Ry, v. Silzer, 14 W, R, 274

(Sask.).

It was contended for the
ane ™ in the grant of a right

LANE.—Per Faleonbridge, (
plaintifl that the use of the word

of way to the defendant imported a pe heween two fences




I do not think that this contention is we

any legal definition of ¢ Wo ane My

savs, in Hunter v. Mavor of Newport R. 1. a 330 71

erm * lane " is not a lega I | 1 v owa
which may be either public or private; and 1s oftener private tha
mblic,” T 1 Dictior ving ni

enclosing lines as of o fences, tre T Persol
an extended valley, wrrow and - well-defined 1 1
fi r defined line 15 a navigahle ening t

elds of ice, a fixed course at sea e., oceal ne, a

v oconrse of navigation, ete.”  Ross

Purc rs of lands comprised in ¢ a right to insist
upon a lane shewn thereon being kept ( I on
erson acquires the lane and all the lots served ther
lose the lane. Re Morton and St. Thomas, 6 A, R

LAST DWELT.—The Nova Scotia Probate A o

v Judee of the County where the deceased * last dwe 1

jurisdietion. In this Act ‘ 1 are (¢
lent to An 1 ( 1
n contradi 1 nj | H{
Estate of Caroline Fraser, 33 (', 1., J, 538

LAST MATERIAL.—The w 15t materia n s e (%)
of the Mechanies’ Lien A« R. S. 0O 110 ea (
material furnished by the material man under the o
there i a distinet ra and where he fur 1 s ¢
side his contract, the time of registern im for non
respect of materials supplied nnder the ntract, begi 1
from the time of the last delivery of materia lied m
contract, without regard to t e of deliver mate o ¢

the contract. Rathbone v. Michael (1909), 19 O, T.. R. 428

It is not enough that the materials are furnished to be used
ipon the huilding—the lien attaches only in virtue of mater
furnished to be used in the making, repairing, et
So that where more than thirty ( since the last v
of material, and the material man delivers some article f trifling

value, such as bolts, t

y be used for temporary or

wses omlv, these are not “last material ™ so

right to file a lien.  Brooks-Sanford Co. v, Theodor
struction Co. (1910), 22 0. L. R. 176

In Clark v. Moore, 1 Alta. R. 49, it was held that tl
of work or supplving materials, even of a trivial character, shonld
determining when a claimm

\et

he taken into consider m in t has

meaning of t

‘ ceased work ™ within

UE DROIT

=AU
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216 LAST PAST.

LAST PAST.—A conviction alleging an offence to have been

;MIJ previous 1o

committed * within the space of six months
the information ™ does not sghew an offence within a period of six
months before the laving of the information. R. v. Boutilier, 8
¢ C 0, 82

An information taken on 21st September, alleged the offence to
have been committed between the 1st day of September * last past ™

and the 20th September, and it was held that the expression

past.” though ambiguous, did not vitiate the convietion, as tl
defendant had a good defence in law to anvthing heyond the three
months, R, v. Butler, 32 C, L, J. 594,

LAST REVISED ASSESSMENT ROLL.—As to municipal
elections, see R, ex rel. Claney v. Melntogh, 46 U, C. R. 98.

The last revised assessment roll which governs the status of

petitioners in proceedings under the Drainage Act is the roll it
force at the time the petition is adopted by the council and referred
to the engineer for enquiry and report, and not the roll in foree
at the time the hy-law is finally passed. Challoner v. Township

of Lobo (1901), 1 O, L. R. 156

LAST VOTERS' LIST.—Municipal Act, 1913, sec. 91. The

*last voters’ list ™ to be used at an election is the certified list

delivered to the Clerk of the Peace before the day of nomination

the nomination day being the beginning of the election. Ar
election held on a list certified and delivered after the nomination
day is void, R. ex rel. Black v. Cameron, 13 0. W, R. 553

The last de facto list filed with the Clerk of the Peace is all
that the clerk of the municipality is to concern himself with: and
where an election has been held on such list, it is not open to
attack because the provisions of the Aect as to publication of notice
of the sittingz of the Court have been omitted. Re Rvan and
Town of Alliston (1910), 21 O, L. R. 582: 22 0. L. R. 200,

LAST VOYAGE.—Sce The Inverness Railway and Coal Co
v. Jones, Q. R. 16 K. B. 16: 4 E. T. R. 1: 40 8, (", R. 45,

LAW.—By its Act of Incorporation the plaintiff company was
empowered to purchaze lands, and, under certain circumstances,
these should he exempt from taxation “under any law, ordinanc
or hy-law.” Held, that the word “law™ must be read in the
sense of general law of the Province relating to assessment. Do-
mimon Tron & Steel Co. v. City of Sidney, 37 N, S, R, 495,

V. Questiox oF Law,




LAW OF THE COURl 211
n LAW OF THE COURT.— A= meaning the wetice el
0 Melbourne v. City of Toronto, 13 P. R. 316
X
8 LAW OF THE PROVINCE. I'her 1 W (
vinee ™ (Ontario) which prevents an infant {1 pos
b in and withdrawing it from the bank, even asami 1
, statutory expression * law of the Pro : e, 95
the Bank Act, R. 8. C. ch. 29) is not t onfing
2 statutory provision,  Freeman v, Bank of Montre
. 0. L. R. 451.
¢
LAWFUL EXCUSE.—A prescnt inability to provide necess
g < a “lawful excuse™ within sections 242, 241, of the Crimina
; Code.  An agreement between a hushband and wife made a
time of marriage that they were t ve apart and I ip
f as before marriage is evidence as tending to shev lawful ¢
cuse " although it mav not in it he a defer \
! v. Robinson, 1 €. C. (. 28: 28 0. R. 403
' \ conscientious objection to medica itment, becau
P belief in the doctrine of Christian seience, 1= not a * lawful ex
for omitting to provide medical treatment v. Lewis (1903)
60, L, R 1 7 C. C. C, 2061
I‘. Where a wife is supporting hersell by immorality tha
1 lawful excuse, Anon. 1l v. H y 6 U O G, 16
2 The refusal of a deserted wife to again liv hushar
\ unless he puts up security in money not again to « ert her
lawful excuse, R. v. Wolfe, 13 (. C, (. 246
| Financial inabiiity is a lawful excuse. R, v. Yuman, 17 (
1 ¢, C. 474: (1910) 22 O, L. R. 500
0 As to “lawful excuze ™ under sec. 185 of the Criminal Code
P se¢ R. v. Robinson (1907), 14 O, L. R 519: 12 €. €, €. 447
1
LAWFUL HEIRS.—1". My Lawrcn Hems
) LAWFUL SEIZURE.— An inn-keeper, who, having a lien on the
baggage of a guest, locks it up for non-payment of the claim
so advises the guest, has the bag v under “lawful seizur
" detention ™ within the meaning of see. 349 of the Criminal Code,
(now repealed). R. v. Hollingsworth, 2 ( 201
The retaking of possession hy a vendor under a contract for
the conditional sale of chattels is not within the term “lawful dis
tress or seizure ™ as used in sec. 169 of the Code, and an obstructior
of the vendor’s hailiff in regaining pos ion iz not an offenc
under that section. R. v. Shand (1904),. 7T O, T.. R. 190: 8 (. (
('. I-l.
V. ExTra JUDICIAL SEIZURE
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LAYING OUT.—The expression “ laying out ™ and *“ opening,”

are ed in the Aet Geo, T ¢h, 1, in an equivalent sense, aml
tual work on the ground is not required hefore the road becomes
1 public highway. *If we construe *opening’ to mean some
thing different from * laving out,’” that is, removing timber, ete.,
and making it fit for travel, a road would not become a legal
ighway until after the work was done,”  Palmatier v. MeKibbon,

21 A, R, 441,

\ dedication of a road is equivalent to *“laying out™ of a
road.  Mytton v. Duck, 26 U, . R, 61,

LEASEHOLD PREMISES.—I". 'nemises,

LEGACY.— Legacy ™ and “bequest ™ are equivalent {erms,

But in strict common-law terminology * legacy ™ and * devise” do

not mean the same thing and are not interchangeable, the former

wing restricted to testamentary gifts of personal property, w

e latter is properly used only in relation to real estate

where the intention of the testator is clear the mere use of t

mproper term will not defeat the intention. Re Booth an
Merriam, 1 O, W, N, 646: Patterson v. Hueston, 10 N, 8, R, 4

“ Legaey V7 includes annuity (Wilson v. Dalton, 22 Gr. 160;

de v. Logan, 15 Gr. 145), not devise Fdwards

Smith, 25 Gr, 159

\ bequest of the interest or income of a fund is not a “legacy
given by way of annuity ™ within the meaning of see. 15 of The
N sion Duty Aet, R S, 0, 24, bu mply a gift of inte
or Ineonme Bethune v, The King (1912), 26 0. L. R, 117,

LEGACY DUTY.—In England there is a definite meaning
ittached to the term * legacy dutv:” but in Ontario there is only
he one inheritance tax I'he statute calls this * suecession duty
It is a tax which has to he borne by the legatee unless the will
mitains some provision ecasting the burden upon the residuary
estate, A bequest © free of legacy duty ¥ means free of succession

duty, as that is the only legacy duty known to Ontario law, Re
Gwynne, 3 0, W, N, 1428

LEGAL ADOPTION.—1". Anorriox,

LEGAL EXPENSES.—Sce Fast Toronto Provincial Election,
H. E. C. %0

LEGAL FRAUD.—* Legal fraud ™ does not exist in a sense

distinguishing it from dishonesty or moral wrongdoing. In
Thompszon v. Court Harmony A.O.F. (1010), 21 0. 1.. R. 305,
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LEGAL HEIRS.— Insurance money was, by the certificate of

membership i a fraterna t e ava

eirs ™ of the assured, and was { the ** legal

the widow and children and not the execntors,  Re Han
Canadian Order of Foresters (1909), 18 O, 1. R. 121: Re Codl

rane (1208), 16 O, L. R, 328

\ widower with two children had an insuran 1
able to his legal heirs, e subsequently re-marrie nd died wit
it having altered the certificate, and it w | ildre g
k the whole fund to the exclusion of the w ‘It appea
g e
+ the words *legal heir mean nothing more than t . 5
eirs.”” Mearns v. A, 0. U. W, 22 0. R. 34 iy
\ L I« cert 1 i
) 9
in irrevocable declaration 1 ( Isol \ | o
mswer that deseriptic 1 1 1 r d j
e1 i Re Fa (1905), 10 0, 1., 1 10 b
3
b
o

LEGAL INSOLVENCY. 1" IxsoLvescy

LEGAL TENDER MONEY.—The words *“ pavable in legal ten
r monev” in a promissorv note convev i nean 1
therwige than would have been given to the note

omitted.  North-Western National Ba Jarvis, 2 Man, R
1. MoxEy,

LEGALLY QUALIFIED MEDICAL PRACTITIONER. -In O1
tario, means a person registered under The Ontario M il Act
Int., Act, sec. 8 (23)

LENDING.—* Lending ™ money at a greater interes 1
authorized by the Money Lenders Aet, RS, ( 122, ir
discounts made contrary to sec, 6 of the Aet R. v. Faves, 21

¢, C, ¢, 28

LESS THAN A YEAR.—See K. v. Caton, 16 O. R. 11: R. v
Roche, 32 0. R. 20. See also title “ Not less than.”
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2120 LET

LET.—Not only the word ** demise ™ but the word * let,” or any

ent words whiel mstitute a lease, creates an implied cove

equ
nant for quiet ¢njovmer Bulmer v, The Queen, 3 Exch, €. R

I81: 23 S, C. R 488

LEVIED.—The word “levied ™ in see. 70 of The Separate
Acet, RS0, ch, 250, must be read as meaning * collected.™

Re Therriault and Town of Cochrane (1914), 30 O, L. R. 363

Sch

1", SE1ZzURE.

LIABLE FOR. —Section 53 (=) of the Municipal Aet provides

that a person who, at the time of the election, is liable for any

arvears of taxes to the corporation, shall not be aible to e

a member of the council. = Liable for ™ here means * oh

elected
liged in law or equity to pay.” Where there was sufficient money
in the hands of the corporation treasurer belonging to the respon
dent to pay the arrears of taxes, and there was an express authority
to pay
for ™ such arrears within the meaning of the statute, Rex ex rel
Band v. MeVeitty, 6 0. W, N, 369,

the arrears out of the fund, it was held he was not * liable

LIABLE TO PAY.—Section 40 of the Solicitors Act, R. 8. O
ch. 159, provides that where any person, not heing chargeable as
the principal party, © is liable to pay ™ or has paid any solicitor’s

bhill, he is entitled to a taxation thereof,
Under this provision, residuary legatees may apply for taxa

tion a rendered to the executors for services to the estate
for they come within the section as being “ liable to pav.,” i.e., by
lessening the amount of the residuary estate Re George A

Skinner, 13 P, R, 276 447,

But an individual ratepayer is not, merely hy reason of his
having to contribute as a ratepayer, a party liable to pay. M
Gugan v, MeGugan, 21 0, R, 289: 19 A. R. 56: 21 S, (. R. 267.

LIABILITIES.—The statute reducing the rate of legal interest
from 6% to 5% contains the proviso * that the change in the rate
of intérest in this Aet shall not apply to liabilities existing at the
time of the passing ™ (9th July, 1900). Liabilities here means
Habilities respecting the rate of interest. A mortgage was made
in 1884 payable in 1889, hearing interest at 7%, with no provision
for payment of interest after maturity. eld, after maturity, th
interest pavable as damages was 5% and not 6%. Plenderleith v.
Parsons (1907), 14 O. .. R. 619,

“ Plenderleith v. Parsons hinds me as to the construetion of the
statute: but for that case, 1 should have understood ¢ liability * as

referring to the debt, and not to the liabiliv as to interest.”
Middleton, .J.  Kerr v. Colquhoun, 2 0, W, N, 521.
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LICENSING, REGULATING AND GOVERNING.—Section 116
of the Mun

and governing hawkers, pedlars and petty chay

wthorize a by-law to prohibit the

\ct,

trades in certain
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ronto, 20

nuisance being raised. In re Virgo and the City
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LIEN.

(answering to the tacita hypotheca of the
law) is a right in one man to retain that wh £ 0 Posse
sion bhelonging to another, until certain deman
possession are satisfied It is neither a jus in re [ re
t is not a right of property in the thing itself, nora
for the thing itself

The term is applied in various modes, but )
nifies an obligation, tie or claim annexed to or attaching up
property, without satisfyving which su roper canno ¢ e
manded hy its owner.  Tremecar, Conditional Sales, 134

The right of an execution litor under a fi. fo. against lar
in the hands of the sheriff of the connty in which the lands of
the debtor are situate is a lien, and the moneyv mentioned in
writ is money charged upon land.  Neil v. Almond, 29 0, R, 63

A cabman has a lien on the baggage of his passengers
legal fare, MeQuarrie v. Duggan, 44 N, S, R, 185, But the ler
is lost if the passenger retakes the baggage into his personal «
trol and possession before the carrier takes possession of

Emerson v. Niagara Navigation Co, 2 0, R. 528

Where

firm, the

accounts,

1433 209,

the members of a firm have

1913, which provides for |

s

A\ lien

due. Newman v.

n
with the firm’s bankers, and a balance I hanker
bankers have lien for such balance on the separate
Richards v. Bank of British North America, 8 B, (. R
\ hoarding-house keeper has a lien on all the goods hre
the premises by the hoarder and not merely the good
r the purpose of his journey: and the lien extends to a
coods, no matter how ereat the value, as compared
Whitehead, 2 Sask. R, 11.
But the lien of a boarding-house keeper d
an inn-keeper, extend to g on the premise v the

hoarder,

1

nt

whic

at 0 estils ag

15 Man, R. 59

v. Farme

V. Ferere Lacesse Yeal

censing. regu

pmen., does 1

m carrving on t

ets of a

lity, no question of

22 8. C. R, 447; 1896, A. (., 88,




Wirs w h the workman has let out to another

person, and notwithstanding that the article repaired has been sen
1« ( or r'sol 1 n countr withou now Ly
f the owne A\ Wy ( ( 2 8. C. R 1

I'here no lien against the property of the Crown, 'l
Quee Fraser R. & C. (N, 8.) 431

LIMITING.— . RustricrTine.

LIQUOR.—In ordinary acceptation do not think the word

( r”ism ! 1de ne ! It ¢
vevs to the general public, T think, the idea of fluid with intoxicat
ng propertic n some degree Joh
36 €. 1. J ) The wor atn

I \s | ul the interpret Wor

within the Ontario Act. R, v, McLean, 3 C, (. (

R.

I
ale

o1

Jdeense Aet, wl

liquor ™ when

hile ligqmds con

Diluted la

cohol, was he

v. Wooten,

“Liquors d
vigion Courts
shouse of the
the purchase
alehouse. TR
The sale of

|

in the Act

only comprehends intoxicating liquor, but is e

cot v, Brunker,

ing alco n quantities varving from 2.27% t

r™ within t meaning of t N Scotia Lig

ere liquor is defined to mean and include all drink-

taining alcohol. R, v, Bigelow, 41 N, 8. R. 499, I
r hee an erage strength of 2.05% of

1 by Co.J., to be intoxicating liquor

n a tavern or alehouse,” in the former
\et, see, 69, mean liquors drunk in the tavern or
vendor, and do not include liquors earried away
r and afterwards drunk in the purchaser’s taverr
M’Golrick v. Rvall, 26 O. R. 435

a liquor called * temperance beer™ containing so

small a quantity of aleohol as not to he capable of producing in-

toxication when

drunk in large quantities, does not violate the

Quebee License Law.  Collector of Revenue v. Demers, 22 C. C,
.

a0




LIQUIDATED DAMAGES. 1. Denr «

AGES; Cramy ror DavaGes

LIQUIDATOR.—\ liquidator person appoil

the winding-up of a comp 1
aser for valuable considerat
the provisions of the Bills of Sa \
Re Canadian Shipbuilding ( (1912), 26 O, L. I, 5¢
See, however, see, 2 (b) of the esent B of B
N 0 . 135, where the me
tended to a ** liquidator of a compa !
under The Winding-Up Aet of Canada
LIVE.—A testator dc ands fee a
wards provided: * My w is 1 my wif
on the said property ™ during her life. This was he
wife a life estate Fult v. Cumming {U.C R
Where property was de to a wife
r S, shall remain and i
eld the danghter had a rig )
cath, while unmarried, Judge v. Splann, 22 0. R. 409

LIVE AND CARRY ON BUSINESS.— \part from ar it
cnactment, a raijiwa mpat o no * { 1 1 I
ness ' at any other place than its head office, at i
< managed. Aherns v. M'Gilligat, 23 C. . 171: West
Turner, 26 C. P, 510

I, CARRY ON BUsIiNEss

LOCALITY.— Tl wor | n (1) of t
Railway Act cannot be applied to lands in a ) rate
or city, Cortese v. Canadian Pacific Rv., ¥ W. L. R. 392

The term *“locality ™ in sec. 81 of The M v Act, R S.
ch, 41, does not mean military district: it means the pla 1
where the riot has occurred or is anticipated and where the n
officer resides. The Attornev-Genera f Canada The
Sidney, 12 E. L. R, 448,

LOCATION.—A municipal council passed a by-law pursuant t
2 Geo. V. ch, 40, see, 10 (now sec, 400 of the Mun. Aet, 1913
prohibiting the “ location ™ of garages on certain streets,  Prior to
the coming in force of the bv-law. the defendant obtained a pern
to erect a garage and starfed excavating. A motion for an injun

tion was refused, “ The language here used is

no means i

from diffienlty and ambiguitv. What is prohibited is not, as
sith-gee, (h). the ‘loeation, erection and use of huildings’

0

w th




224 LOCATED AND MAINTAINED,

objectionable purpose, but the * location ” only : and, 1 think, it may

fairly be said that what had been done previous to the enactment
f the by-law constituted a complete location of the garage,” Uity

f Toronto v. Wheeler, 3 O, W. N, 1424,

This was followed by Kelly, J., where the site for the location

of the building was staked out and the excavation made for the
walls,  City of Toronto v. Stewart, 4 O, W, N, 1027, And the
Appellate Division subsequently approved of, and followed, the
Wheeler case in City of Toronto v. Ford, 4 0. W, N, 1386,

‘ But where the defendant had merely obtained a permit to erect
1 building, but had done no act on the ground, this was held not to
he a *location,” and that the permit could not be regarded as an

estoppel. ¢ Location,” i

our day, is used with many meani
I think, however, that in the statute and by-law under considera
tion, it is used only in the primary and etymological sense of ¢ the
act of placing.” The mere design or intention which the defend-
ant had of erecting an apartment house is not what is prohibited,
but the actual placing of such a building. The by-law was enacted
and in force before the defendant had done anvthing whatever in

furtherance of her intention heyond obtaining the permit. What
<he had done previously was alio infuitu; and was, moreover, not

tl

“location ™ in the sense in which the word is used in the bhy-
oronto v. Williams (1912), 27 0. L. R. 186,

law.” City of
*The word *location ” is one of common use in this country 10

designate the selection of a line of railway or a line of road, or the

ascertainment of a parcel of wild land for the purpose of settle

ment, and used as we find it here it can possibly mean nothing

else than the final selection of the line upon which the railway
I

which has been suggested, namely, that it is used as convertibl

was afterwards to be laid down, y give it the other meaning,

with * construction or completion,” so far from being a just inter
pretation, wonld be doing nothing less than wresting it from the
well-known and understood meaning which usage has attached to

it.” The Queen v. Farrell, 14 8, ', R. p, 426,

V. Esrtanrisi: MaiNTais,

LOCATED AND MAINTAINED.—An agreement by a railway
ipany, in consideration of a bonus, that its shops will be * lo
cated and maintained,” does not necessarily mean maintained for

il time.  Where, after tl

] and maintained

shops had been loca
, the railway amalgamated with another railway,
“located
ind maintained ™ within the meaning of the agreement. ity of
Foronto v. The Ontario and Quebee Ry, Co. 22 0, R, 344,

ten or twelve yea

which removed » shops, it was held the shops had heen

P, MaINTarw,
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LOCKOUT.— Mincrs were T NPT —

s per car, and tin

the men, closed the min I'wo or \ \

were told they could go

Shortly afterwards, the employe
men out of twenty or twenty-five LRI /1
stituted a ** lock-out ™ within s ) ( lustria I ]
tion Aet, (D) 6-7 Ed. VIL ¢h. 20, Re Har n and Alberta !

ng Co. 10 W, L, R. 389

LOGS AND TIMBER. - Deals, or other manuiactured
are not included in the term ** logs and timber N S 1 an
of the New Brunswick Woodmen's Li \et Baxter v, Kenne
35 N. B. R, 179
V. LuvmBen.
LOOK AND LISTEN.—Sce Misen Wabhash R. R. Co., 12

O.L.R 71;888.C.R-94: My l'oronto R. W, ( (191
30 O, 1. R. 263

DROIT
>4

£

LOTTERY.— V. Mobe or CraN

]
pod

LOWEST PRICE.—Sce Whicher National Trust Co, (1909),
19 0. 1., R. 605; 22 O. L. R, 460; 1912, A. C. 3%

UL LB (I

LUGGAGE.—1". Bacaaas
LUMBER.—In an action on the following memorandum

to M. £100 payable in lumber,” it was held that * lumber ™ |

the general term used for different kinds of lumber, parol evic
15 admissible to shew that it meant culls and joists, MeAdie v
Sills, 24 €, P, 606,
Railway ties come within the description of * lumber ™ in a
open policy on a cargo described as * lumber.”  Mowat v, Th
Bostin Marine Inse. 13 N. B. R. 109: 26 S. (. R. 47, 51

Sawn lumber is roduct of the forest within the meaning

sec, 88 (1) of the Bank Aet, and a bank mav take secur
thereon.  Towunsend v. Northern Crown Bank (1912), 26 0. 1.
R. 201; 49 S. C. R. 394

MACHINE.—An overhead crane, operated hy electrical power, !
used for the purpose of raising and moving from place to place
heavy castings, is a machine or engine, and the rails upon wh
it rung a railway or tramway within the meaning of gec, 3 (e) of
The Workmen’s Compensation Act, R. S. 0. ¢h. 146, McLaughlin
v, Ontario Tron & Steel Co, (1910), 20 0, 1.. R. 335

w.T 15




A machine for lifting and carrving heavy weig

rails only in the direction in which the rails extend, is an enging

or machine.  Dunlop v. Canada Foundry Co. (1913), 28 O, L. It

The defendant was constructing a railway and the plaintiff, in

his employ, was operating a ja k, which supported a steam-shovel
when hoisting the load.  The steam-shovel rested on wheels on a
side track, and changed its position from time to time on the rails,
in order to earry on the work of excavation in connection with the
railwav construction.  Held, to be an engine or machine,  Dicarllo
v. MeLean, 4 O, W, N, 1444

In a contract for supplving a passenger elevator, it was held
on the construction of the contract, the term * machine ™ was not

interchangeable with “ machinery.”  Fenson v. Bulman, ¥ W. L.

MADE.—Scction 286 of the Mun. Act, 1913, requires an appl

cation to quash a by-law to be made within one yvear after the

sing of the hy-law. See also sec. 13 (9). Such an application

is “made™ within the meaning of the statute when the affidavits

are filed and the notice of motion served: it is not necessary that
the motion be brought on for hearing within the limited time,
Re Shaw and City of St. Thomas, 18 P. R. 451

“1 am unable to distinguish between the “ making a complaint
to the Court * and “ making an application to the Court,” where the
object in each case is the same. The summary proceeding of a
motion to the Court, whether it be to set aside an award or a by
law, stands in the place of an action brought for the same purpose,
md that the serviee of a notice of motion is as elearly the com
mencement of the one proceeding as the issne of a writ of summons
i of the other, Sec also R. v. MeGaulev, 12 P. R, 259" Ter
Street, J. Re Sweetnoan and the Township of Gosfield, 13 P, R

298,

In Keen v. Edwards, 12 P, R, 62

), the notice of motion was

dated hefore, but not served until after, the ¢ xpiration of the time
limited for the application, and was held not to he in time.

Money was paid into Court by a sheriff pursuant to an inter-
pleader order Subsequently the County Court Judge made an
order under the Creditors’ Relie® Aet for a distribution ol the
money,  Semble, this money had not been © made™ under the
execution. Reid v. Gowans, 13 A, R, 501,

MAGISTRATE.—In Ontario legislation “ magistrate ™ means a
Justice of the Peace, and includes two or more Justices of the
Peace, or magistrates assembled or acting together, R. S. O, ch.
1. see. 29 (r).




he

In Dominion leg il 1 t ' ]
¢ Peace. RS, ( 1, = b
1, Justice or Jusrices
MAIN BUILDING.—Sce . Tina Insuranee ( \ttornev-Ger
eral of Ontario, 18 S, €. R, 707
MAIN CHANNEL. In n ow 1 vords in 14 and 15\
ch, 5, s 11, *to the middle of the main N thi
mean nothing more than the middle of the river, or the mididle
of the bed or alveus of the river If. howi
are to have a different meaning, and we wust give some disti
lterior meaning to the words * main channel,”™ then 1 think, as
dealing not with navigation i W ot
I ! 1 1 ] | \ ‘
The rive \
leepest or most navigahle \rmour, C.J | (

Carleton, 1 0, R, 277

1", CHANNE!

MAIN WALL. I think the main wall of the plaintiff’s

ing iz the wall which supports the superstructur

house,” Holden v, Rvan. 3 O, W, N, p. 1585 1 O, W. N. G68

MAINTENANCE.—In criminal law *“ maintenance ™ consisis

in a person unlawfully taking in hand. or upholding quarrels and
suits wherein he i not concerned. to the hindrance of commot
right When, in addition to intermeddling unlawfully in mair
taining the suit of another, the offender hargaing, as a cons \
tion for his doing so. for a portion of the proceeds of the litiga

tion, the offence is called “ champertv.” 25 . 1. J. 385

Parties to an action had been twice defeated and had intended

abandoning an appeal to the Supreme Court when the respondents
herein agreed to bear a share of the expense of appeal and to 1
ceive each a one-tenth of what might be recovered. This was

to be champertous notwithstanding the consanguinity and aflir

of the parties: and that the laws relating to champerty wer
troduced into Lower Canada by the * Quebee Act, 1774, as part
the eriminal law of England ane

Mcloche v, Deguire, Q. R. 12 Q. B, 298: 34 8. (. R, 24: 8 (. (

as a law of public order

So a merely speculative purchase of a right to litigate will not
he enforced by the courts, although in strictnoss, the transaction
does not amount to maintenance. Muchall v. Banks, 10 Gr, 25;

Little v. Hawkins, 19 Gr. 267.

O
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228 MAINTAIN,

In Thomson v. Wishart, 19 Man. R. 340; 16 C. €. C, 416, the
Court of Appe al for Manitoba held that sec. 12 of the Criminal
rlish law **in so f3 it

Code, being in terms limited to such E g
< applicable to the provinee ol Manitoba,” the now obsolete erimes

of maintenance and champerty were not introduced, not heing
applicable to loeal conditions in that provinee, The Court said
that the judgment in Melochie v. Deguire was mere obiter dictum
as far as Manitoba is concerned, and that the decisions in Hop
kins v. Smith, infra, and Briggs v, Fleutot, 10 B, €', R. 309 (¢

ciding that the laws relating to maintenance and champerty, as
they existed in England on 19th November, 1858, are in force in
British Columbia), do not apply to the conditions of law in Mani
toha.  See a note to the decision in 8 . C. CLp, 455,

In Hopkins v, Smith (1901), 1 0. L. R. 659, it was held that
he laws relating to maintenance and champerty are in foree in

n an action to recover damag for mainten

Ontario, and that
ance the defendant cannot, on an examination for discovery, he

compelled to answer where the answers would tend to subject him
to criminal proceedings.  And see Colville v, Small (1910), 22
0. L. . 33, 426,

\lthough the assicnment of a bare right to litigate iz illegal

i this does not apply to an assignment of a chose in action if there
! is no secret trust in favour of the assignor. An assignment of a
¢ Judgment against a morgtagor gives the assignee a right to an
s account against the mortgagee for the surplus in his hands after

But if the assignee retains anv interest in the claim assigned

a sale under the mortgage. Harper v, Culbert, 5 O, R.

the transaction is champertous. Re Cannon, Oates v, Cannon, 13
0. B 0,
An agreement whereby solicitors agree to eonduet litigation

at their own expense in consideration of a share of the sum re-

covered is champertous,  O'Connor v, Gemmell, 20 0, R, 17: 26
AR

Where part of the purchase money of property in litigation is

to be deposited for costs of appeal, and to pay costs incurred or
to be incurred in the litigation, such agreement is void for main-
tenance.  Carr v, Tannahill, 30 U, €. R, 217,

MAINTAIN.—A property owner conveyed lands to the defend-
ants under a stipulation that they would * maintain,” on the site
g0 granted, the City Hall.  Held, that the word “ maintain ™ did
not prevent the defendants building a new City Hall on a dif-
ferent site approved of by the ratepayers. Smith v. Cooke (1891)
A, €207, followed.  Powell v. City of Vancouver, 8 D, I, R, 4.

V. EsrasrLisi: LocATe,
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MAJORITY IN VALUE In estimat n
vilue ™ of the ereditor nder S0\ ~ 1 \l
Bain. J.. held that the quest "
conld not he taken into account, =14 |
to be such for the full an

Fraser v. Darroch, 9 . L. T, 238: 6 Man, R. 61

MALICE.—Malice in fact in its p T Sens

Hl=-will, malevolene Malice in law,
ful conduct wh olates a1 |
ora mpute e 1 \ \
malicious or had 1
no vielation « 1
hough dama 151 18 €, L. T. 15}
Can a rporation 1 () |
horn v. Sir Sewing M ne ( \| R 2
I, ReasoNanre axp Provapre Cag

MAN.—The words “man ™ and * woma n & 8 of th

Criminal Code, whi

] 1
in a general and gener Cnse i iing es a \
of the human race, and not in a restrieted a
from bovs and gir \ girl 0} ]
woman within the above sectio R Riop O €%« )

I, Abeia

MANAGEMENT AND WORKING See W 8
Michigan Central Ry, Co, 24 A, R, 29%: 2 S, (., R, 309

MANAGER IN TRUST.—The words * Manager

pended to the signature of a hanl

n trust ” ap

manager, were construed to im
port that he held and transferred the shares in trust for his en
plovees, the bank. and were not ealeulated to suggest that he stood
a fiduciary relation to some third person, so as to affeet a tran
for value with constructive notice of such relationshin. Dugean s

The London & Canadian Loan Co., 19 00 R 272018 AL R I8 2

S, C0 RLAST: 1893 AL O 506

MANUFACTURER.—(uaere: Whether a baker is a manufac
turer within the meaning of sec. 200 of the Manitoba County

C'ourts Aet?  Robinson v, Graham, 16 Man, R, 69: 3 W, L, . 135

MANUFACTORY.— A building used by the occupant az a dwel
ling house for himself and family, and a part of the dwelling used
as a ladies” tailoring establishment—purchazing cloth and making

it up into zuits for eustomers, was held not to bhe a “ manufactory




230 MANUFACTURING ESTABLISHMENT,

within see, 511 (a) of the Mun. Act, 1903, as enacted by 4 Edw,
VI eh, 22, see, 19, * It is true that the word * manufactory * or
*factory * has a dictionary meaning wide enough to cover the
<0 but 1 think that the word, as used by the Legislature, con-

templates operations on a larger scale than this, and that the use
of a room in a dwelling house by three or four persons as a sewing-

room falls short of what is required.” City of Toronto v. Foss
(1912), 27 0. L. R, 264,

But a store occupicd by a merchant tailor, the rear part being
used as a tailoring department and the front as a retail sale de-
partment, fourteen persons heing emploved in the former, is a
factory as defined in the Factories Act.  R. ex rel. Burke v, Fer-
guson (1906), 13 0, 1. R. 479.

Section 341 (a) of the Mun. Aet, 1903, is now embodied in
sec, 409 (2) of the Mun. Act, 1913, and the word “ factories ™
substituted for * manufacturies,”  Factory prohably means the
same thing as manufactory, Burke v. Ferguson, supra, at p. 181

MANUFACTURING ESTABLISHMENT. \ flouring mill,
with its appendages and appurtenances proper, comes under the
designation of * manufacturing establishment,”™ hut a  general

‘;t grain business does not.  The Peoples Milling Co. v. The Council
A of Meaford, 10 0, R. 405,

The term “ manufacturing establishment ™ must include land

and everything necessary for the purpose of the husiness,  Alex

ander v, Village of Huntsville, 24 0. R. 665,

MARKED GOOD.—1". Goon.

MARKET VALUE.—Sce Re National Trust Co. and Canadian
Pacific Ry. (1913), 29 0. L. R. 162.

MATERIAL ALTERATION.—1". ALTERATION,

MATERIAL EVIDENCE.—Sections 11, 12 and 13 of The Evi
dence Aet, R. S, 0. ch, 76, require “ some other material evi-
dence ™ in actions for breach of promise, against the estate of a
deceased person, and by or against lunatics,

If there is any evidence adduced corroborating the evidence of

the interested party in support of his claim or defence in any
material particular, it must be submitted to the jury as sufficient
i corroboration in point of law, the weight to he attached to it in
| point of fact heing a matter for their consideration,  Parker v,

Parker, 32 C. P, 113
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MATTER. 231

Some independent material evidence must he given, which cor

rchorates, ie,, strengthens the evidence of the

ested party, If the evidence offered is admissible, and if it sup
ports the evidence of the party, it is corroborative evidence, and
it is then for the Judge or jury to sav what weight is to be at
tached to it. Radford v. MeDonald, 1s A, 1. 163,

The “other material evidence ™ may be direct or mayv consist

of inferences or probabilitics arising from other facts and circum

stances tending to support the truth of the witness's statement.
Green v, MeLeod, 23 A, R, 676,

Evidence which is consistent with two views is not corrobor-

ative of either: so statements that are eq consistent with 1l

absence as with the presence of any legal obligation,  Tucker v
MeMahon, 11 O, R, 718,
A\ mere seintilla of evidence iz not suflicient At the same

time the corroborating evidence necd not be sutlicient in itzelt to
establish the case. The direct testimony of a sccond witness is
unnecessary : the corroboration may be afforded by circumstances,
McDonald v. MeDonald, 35 N. S0 R, 205: 33 S0 C0 R 115
Thompson v, Coulter, 34 8, ¢, R. 261,

As to eorroborative evidence in actions for hreach of promise
of marriage, see Costello v. Hunter. 12 0. R. 333: Yarwood v.
Hart, 16 0. R. 23: Grant v. Cornock, 16 0. R, 106 16 A, R. 532,

\ person interested as eestui que trust in a claim sued on in

an action against the executors of a deceased person, may give the
ma il evidence required by the statute Batzold v. Upper
(1902), 4 0. L. R. 116: Re Curry, Curry v, Curry, 32 0. R, 150,

The trial Judge iz entitled to compare a disputed signature
with a proved signature and act on his own conclusion as to their
identity, and if he finds them identical this is “other material
evidence,”  Thompson v, Thompson (1902), 4 0, L, R. 442,

\ny evidence which is sufficient under the statute is also suf-
ficient to prove a donatio mortis causa. In re Reid (1903), 6 O,
l. R 421,

The *some other material evidence ™ vequired by see. 16 of
The Canada Evidence Act, R, S0 C, ch, 145, on taking the testi-
mony of a child of tender years not under oath, need not he in

respect of all material issues: it is sufficient if there is corrobor-

ation in some material respect that will strengthen the eredibility
of the main witness and ju-tify the evidence heing acted upon
if it is believed and is sufficient, R, v. Pailleur (1909), 20 0, 1.,
R 20%:; 15 C. C. C. 839.

MATTER.—1In the Judicature Aet “matter™ includes every
proceeding in the Court not a canse. R, 8, 0, %osece, 2 (n).
The term “matter in dispute ™ in see. 40 of the Supreme

)

Court Aet, and Art. 68, sec. 3, of the Quebee Code of Procedure,

il
o Bt
68
o I
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does not include costs in the action.  Labbrosse v, Langlois, ¢ K

L. R, 111; 41 8. (', R, 43,

MAY.—By the Interpretation Aets the word “ may ™ shall 1«

construed as permissive R S, C.ch 1, sec. 34 (24): R. 8, 0

these clauses of

It has more then once been pointe

ntroduce anv new rule. but ar

the Interpretation Acts do
declaratory only of tl

Lincoln Election (1878), 2 A, R. 324, per Moss, CJLAL at p
341: In re Township of Nottawasaga and County of Simcoc
(1902), 4 0. L. R 1, 15, Webh v. Box (1909), 20 0. .. . p

it established by judicial decision Re

But where a statute confers an authority to do a judicial act
upon the oceurrence of certain circumstances. and for th
of a certain party, the exercise of the judicial authority so con
ferred is imperative and not discretionary.,  Sec. 880 (e) of the
Criminal Code (now sec, 751 as amended hy 8-0 Ed. VIIL., ch, 9),
provides that the Court “may™ order the fine and costs to he
paid out of moneys depogited in Court on the appeal if the con
viction is confirmed. The word “mav ™ is here used to give an
authority and not a diseretion.  Fenson v. New Westminster, 5
B, C R 6%4; 2 C. 0. C..68

So where a statute makes a provision for the benefit of de
fendants and uses the word “may.” the provision is compulsory
Atcheson v. Mann, 9 . R. 473; Alsop Process Co. v. Cullen, 4 O
W. N. 114, These last two cas
Act, now R. S, (. ch, 69, sec. 31.

When the act

“may” simply confers a power or capacity to do it. Tt is facul

are decisions under the Patent

to be done is for the benefit of others the word

tative, not permissive, and does not necessarily imply an option
to abstain from doing the act. Fonseea v. Schultz, ¥ Man. R.
1642 Darby v, City of Toronto, 17 0. R. 554,

When applied to the duties of judicial officers the word is con
strued as imperative. Cameron v, Wait, 3 A. R. 175

The word “ may ™ in sec. 825 of the Criminal Code is not im-
perative, and the Attornev-General i= not hound to intervene and
require the accused to be tried by a jurv. R. v. Sperdakes, 9 E
I. R 433

R. S. Man. ch. 533, sec. 21, provided that the sheriff “ may
seize and sell ™ the property of the debtor, Tn an action against

sheriff for not seizing and selling it was contended that the
statute was permissive only, hut the Court held the power to seize
was given, not for the henefit of the sheriff, but for that of the
execution ereditors, and it was the imperative duty of the <heriff




MEALS i 3}

to act upon the power whenever a proper oceasior for its exercis
arose.  Massey Manufacturing Co. v. Clement, 13 C, L, T, 319
The word *mav ™ in see, 71 of the Public Schools Act, 1901,
is not obligatory, but implies a diseretion.  Re MeLeod and Tay
School Trustees, 10 0. W, . 619, ’

In an action for the double value of roc

sold for rent, when
no rent was duoe, under see, 18 (2) of ch, 242, RS, 0. 1807, it
was held that the word * may ™ gave the Court no diseretion to
reduce the demand to actual damages, notwithstanding the word
“may ™ alone is used in the section in the place of *shali and
may " in the original enactment.  Webh v, Box (1909), 19 0O, 1.
R, 540: 20 O, L. R. 220, In the new consolidation of the Land

lord and Tenant Aet, RS, 0, ¢h, 155, 51, the right to reco
double damage has been repealed, and the plaintift’s right n

to ** recover full satisfaction.”

In Matton v, The Queen, 5 Exch. €', R, 101, it was held that
a provision in an Order in Council that a drawback * mav I
granted ™ should not be construed as an imperative direction: it
not heing a ease in which the authority given by the use of th
word “may ™ was coupled with a legal daty to exercise such
authority,

The words * may convey ™ in the former Municipal Act (se
see, G41 of the Mun. Aect, 1903) is compulsory: and it was held
the corporation could not refuse a convevance to the person en
titled to it. Cameron v. Wait, 3 A, R, 175

I, SHALL,

MEALS.—A British Columbia statute prohibiting the s
liquor excepted from its provisions liquor supplicd to guests with
their meals. IHeld, that liquor served in the bar with a few his-

cuits and cheese was not served with a meal. The word © meal ™
in the statute applies to food that iz eaten to satisfy the require-
ments of hunger. R. v, Sauer, 3 B, C. R 30821 ¢, C. €, 317,

1", Boann,

MEANTIME.—The words “ in the meantime ™ in see, 24 of the
Mechanies and Wage-earners” Lien Act, R. 8. 0, ¢h, 140, do not

mean “between the time of registering the claim and the expiry
of the time limited:” but any proceeding taken during the ex-
istence of the lien (at all events) is taken “in the meantime.”
“Tn the meantime.,” no doubt, has the primary signification
“during or within the time which intervenes hetween one speci-
fied period or event and another.”™ The original of “mean™ is
the same as that of “mesne,” i.e., “ medianus,” late Latin for “in
the middle,” from * medins, In strictness there is in contem-
plation a terminus a guo as well as a terminus ad quem, a date or
event with which the period hegins as well as a date or event with

Bu:;mm
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vhid t ends. But in no few instances the terminus a quo is not
nomind at all, it is the ferminus ad quem which is the only date,
ontemplation.  In such a case, the words are equivalent

ch and such an event, a date, a period.” Eadi

D iss v, Hiteh & Co. (1912), 27 0, L. R. ¢

MEDICINE. —The best definition of the word * medicine ” that
I have been able to find is that in Murray’s New Oxford Diction-
ary: “ 1

erned with the cure, alleviation. and prevention of disease in

t department of knowledge and practice which is con

human beings, and with the restoration and preservation of
ealth,  Also, in a more restricted sense, applied to.that hranch
f this department which is the provinee of the physician, in the
modern application of the term; the art of restoring and presery

ng the health of human beings by the administration of 1

lation of diet. habits and con

actice of medicine would be the practice of
{ 8 in the foregoing definition, especially in the latter part,
Per Maclaren, J.A.: In re Ontario Medical Act (1906), 12 0. L.
R. 515,

I, Pracrise MEDICINE,

F MEETING OF ELECTORS.—Sce East Middlesex (Prov.), 1 E.

¢ (. 250: North Ontario (Prov.), 1 E. C, 1: Prescott (Prov.), 1 E.

l'.-; C. 881 Muskoka and Parry Sound (Prov.), 1 E. €. 197; North
an Middlesex (Prov.), H. E. (. 376.
MEMBER IN GOOD STANDING.—A member of a fraternal

society who 1s in arrear is not by that circumstance alone, and

some action taken against him, in or hy his

1 I 1hsence

oldge, deprived of his status, Dale v. Weston Lodge, 24 A, 1

MEMORANDUM.—The memorandum to sati=fy tl

the Statute of Frauds, R, S, 0, ¢h, 102, must

the party to be charged. Mingave v. Corbett, 14 (.

\ letter repudiating the sale, if it contains a statement of the

terms of the contract, may constitute a memorandum within the
statute.  Martin v. Haubner, 22 A, R, 468: 26 S, C, R, 142 O« kley
Masson, 6 A, R, 108
It must indicate the parties,  White v, Tomalin, 19 0, R. 513.

But evidence may be given to identify one of the parties named

or deseribed in the memorandum of the bargain, but not to supply
information in that regard, White v. Tomalin, supra; Wilmot v,

Stalker, 2 0, R, 78: Richard v, Stillwell, 8 0. R. 511.
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Windsor Foundry Co,, 33 N, S, R )+ 31 8, ( 1381

MENACE.—Criminal Code, sections 451, 152
The word * menace ™ means
1

claration or indication of a I it

an evil: the indication of a probable « ) st ro 0 € i i
Demanding money with menace 1 \ ]

r helieved to e | '

Johnson, 14 T, C,
\ letter expressing an intention to a t rtyv to w

i= sent of some offence if certan oods are |

menace. R, v. Collins, 1 ¢, ', C, 48

In R. v. Mcho

Id that a letter sent by the prisoner to a taverr

threatening a prosecut

e | 7y |

threat was not one that would kely to overcome a man of a b=t
ordinarily firm and 1 o
In a more recent ease, Bain, J., said: * But in the recent ea 51
Tomlinson, 1895, 1 ). B. 706, the Court, I thin '
Y 1 dq
ess restricted view ol the meann n 1 <
ace’ in this section than had been t N previous cases )J
when a case arises e ( b 151) 1 2
desirable to reconsider the decision in R MeDonald)” b

Gibbons, 12 Man. R, 154: 1 ¢, ¢, (", 310
But the words used 1

I o s 18 W
sonably operate upon the mind of an ordinary person m

ompulsion upon him to do as suggested rather than pursue the
course which he would otherwise have taken: a mere fraudulent

scheme to get monev on the pretence of using it to suppress evi

dence against the complainant

threat or menace. R, v, Hateh, 17 W, T, R. 238: 18 C. (°, (', 1

It is immaterial whether the aceused is innocent or nilt f
the offence imputed him, if the prisoner intended to ext
money from him by the accusation. R, v, Odell, 22 €, ', (', 39

MERCHANDISE.—T1". Goons, Wanes AN MERCHANDISE,

MERCHANT.—A merchant is one who buys and sells comme

dities as a business and for profit: who has a place of sale and

and it is generally a trader in a large wav. The

stock of goo

term ** trader ™ is generally used in connection with a specialise
mercantile business,  The essential thing is the same in hoth

cases, the purchase and sale of woods as a business,  Althon
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roods, and d

he services they rer

in the nature of * work and labour ™ rather
than of the * sale of goods.™ R, v. Wells (1911), 21 0. 1. R, %

\ restaurant-keeper who sells candies and other similar com
modities apart from giving meals on the premises and so as 1
we taken away to he consumed elsewhere, is liable under the sta
tute for carrving on business as a merchant R. v. Weatheral, 11
O W, R 946: 18 €, C, ( 372

But neither an hotel-keeper nor a restaurant-keeper

a merchant or tradesman within the Lord's Day Act. R, v, Wells

1", TRADESMAN

MERITS.—A judgment given by a Divisionai Court, upon an
appeal from a summary conviction, whereby the convietion was

quashed on the ground of the insufliciency of the information, is

a decision *on the merits,”  Re MclLeod v, Amiro (1912), 27 O

he term “ merits of the case,” applied to eriminal proceedings
must mean the justice of the case in reference to the guilt or i
nocence of the prisoner of the offence with which he is charged
and then as to his defence on the merits being prejudiced by an
amendment, this means a substantial and not a formal or techn
cal defence to the charge. R, v, Cronin, 36 U, (. R, 342,

1. Ovr or Counr,

MILL-RUN

means the whole run of the mill in merchantable timber, includ

“Mill-run,” used hy lambermen, sometimes

ing mill-culls.  In this case the trial Judge found as a faet that

the term, as used and accepted by the parties, included all mer

chantable timber except dead culls, citing Wonderly v, Holmes, 56

Mich. 4112, Wood Bros. v. Gall Lumber Co., 1 0. W. N. 365

MINERAL.—In its common acceptation the term “mineral ”
may be said to include those parts of the earth which are capable
of being mined or extracted from beneath the surface, and whicl
have a commercial value, But, in its widest sense, minerals may
be deseribed as compriging all the substances which now form or
which once formed a part of the solid body of the earth, both ex-
ternal and internal, and which are now destitute of or incapable
of supporting animal or vegetable life. In this sense the word
includes not only the various ores of the precious metals, hut also

coal, elav, marble, stone of various sorts, slate, salt, sand, natural

gas and petroleum.
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MISAPPROFRIATION

Mineral gas was held to be a * mineral ™ within the meaning 1
of sec. 515 of the Mun, Act, R S, O 1835, which gave power 1o HI;

the municipality to sell or lease mineral rights under the high

ways, i

In most, if not all of the cases, the word = mineral ™ is use
in connection with a context which throws some light upon the
meaning and sense in which it ix to he interpreted: for it ap {
pears to be a word which 1s capable of a very extended meaning .
when full scope may properly be given to it.  For example, in the i
report of the Geological Survey of the State of Pennsvlvania r }
ferred to in Dunham v. Kirkpatrick, 101 Penn. 1, the mineral i
products of the State are classified as follows: * Petroleum, coal, 5
natural gas, building stone, flagstone, huilding-brick clay, fir
clay, limestone, iron ore, mineral paint, and mineral water.” In 'tt
that cn however, the context of the deed in which the word ,U‘
“minerals ™ was used was held to control its meaning so as to i
prevent its extending to petroleum oil.  Ontario Natural Gas Co i

v. Smart, 19 O, R, 591 : aftd, sub nom, Ontario Natural Gas Co
v. Gosfield, 18 A, R.

Mineral oils come within the reservation of

“minerals ™ in
the original grant from the Crown. Re Mackenzie & Mann and
Folev, 10 W, L, R, 668,

NATURAL (iAS,

pesn L DHOPE

fo—
=

MISAPPROPRIATION.—The word “misappropriation ™ does
not necessarily convey the imputation of dishonesty. It may
mean nothing more than that the person has spent some of the
funds in a manner different from that directed by statute, or in |
some way contrary to duty. This might happen from obstinacy
or an erroneous view of duty. Tt does not necessarily mean pecu-
lation, though it may mean that: and is fairly susceptible of
such meaning, especially when the assertion is conupled with words
of suspicion. Hanna v. De Blaquiere, 11 T, €, R. 310,

MISCONDUCT.—* Misconduct ™ to justify granting a new trial,
may consist of attempts hy a juror to dissuade a witness from
giving evidence. Laughlin v, Harvey, 24 A, R, 438, A party to
an action conversing with a jurvman, and either personally, or
hy others in his interest, treating members of the jury. Stewart
v. Woolman, 26 O. R. 714: Tiffany v. MeNee, 21 0. R, 551,

As to appeals by connsel to the local prejudices of the jury,
see Forwood v. City of Toronto, 22 O, R. p. 362: Sornberger v
Canadian Pacific Ry., 21 A R. 263,

Vs

Sertovs axp Winrrr MiscoNpuer,
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MISFEASANCE.—Definitions of this word are not

fin but it very difficult often to sayv whether the fi
pa ar case bring it hin the definitior Misfeasance is

o might lawfully be n an

manner, b win another person receives an njury

doing of an act which a person might lawfully

or default in not doing a lawful act in a proper manner: or, hav

ng undertaken it, to do it as it should be done It differs from

malfeasance in this, that musfeasance is the wrongful and n

withority, or the doing of a lawful act

Jurious exer

in an unlawful manner, while malfeasance is doing an act whicl

15 positive mlaw{ or wrongf Misfeasance mav involve to
ome nt the idea of not doing, as when an agent while «
il ¢ performance of his undertaking does not SO

th W wa duty to do under the circumstances

1 nee wher ( " it exercise that care whi a due
gard to the rights of othe May  require Denton, M
Negligence, 16
| f{ Wit \ | ¢ 1€ N

n ecaps of grave n a highway Rowe v, (

Grenville, 13 C. . 5 McGregor v. H h 20 S (

13

\ ( vintifl fell against a stone wall, bu it the side
f the | way an 1 it and was injured D m

! f 11 d. 20, W, R 99:3 0. W, R 52

\ steam roller left standing on the | way by the defer

Clemens v, Town of Berlin (1904), ¥ 0. L. R. 33,

Building a sidewalk with a dangerous grade. Driseoll v. St
John, 29 N, B. R. 150

Building a sidewalk and crossing is su v manner that
person stepping off the sidewalk in the dark is likely to be injure

Smith v. Vancouver, 5 B, €. R, 491.

Misconduct will he treated as misfeasance and

easance

rom a combination of acts and omissions, Pat-

e injury

terson v, City of Vietoria, 5 B. (', R. 628

1. NONFEASANCY

MISTAKE, DEFECT OR IMPERFECTION.—These words in

see. 16 of the Aet respecting Assignments and Preferences, R. S, 0.

. do not apply to an assignment which is confined to per

sonal property only. Such an assignment for the henefit of eredi

tors not within the Aet, and eannot be amended by the County
Judge under the above section.  Blain v, Peaker, 18 0. R, 109,

MISTAKE OR FRAUD.—Section 71 of the Surrogate Courts

Act, R. S, 0. ¢h, 62, provides that where an executor, ete., has




MISTAKI

filed his accounts, and the =ami ¢ heer
Judge, such approva

or fraud is shewn.”

Where an executor sold land, a ight the 1
an agent at an auction =ale, 1t wa ' o1
sSurrogate Court that the alleg \ ¢
as the sale price, was either a n 1 fra )
executor.  Shaw v, ither (1913) ) O, L. R0 !

MISTAKE OF TITLE.—Secction 37 of the Con imeit
Law of Property Act, R. 8. O, ch, 109, provides that * Wher
person makes lasting improvements on la
the Tand js his own, he

upon the same,”

Hprovem nts s

ments made une

The intention of the statut

| i
tion in each case for the tribunal to determine 1 \ ‘,
claiming for the improvements made then nd l :f ;
belief that the land was his own And this mav be fom | d '
favour, even though the mistake was one of title dependir mon i .j
juestion of law Chandler v, Gibson (1901), 2 0, L. R. 11 2

oung v. Denike (1901), 2 O, I, R. 723 s

\part from the statute a purchaser of property making lll_
provements on the property w not be disturbed in 1
if the title prove bad, without pay for s 0
The Court has power to grant relief t ser to
Kilborn v. Workman, 9 Gr. 255 Clar
Gummerson v, Banting, 18 Gr. 517, Shanagan v. Shanagzan, §
0. R, 209,

Gummerson v. Banting was strongly disapproved of in DB
v. Shaw, 14 A, R. 600, where a claim for improvements was 1
allowed,

“ As T understand the section, it i not necessary, if it he an
honest belief, that the | { be founded on reasonable ground
though the reasonableness of it may, doubtless, he considered i
arriving at a concluzion as to the existence of of

“T do not wish to be understood as meaning that in every
case, and in all cireumstances, a person making improvements on
the land of another, must be held not to have done so under the L

belief that the land was his own, merely because some one else has
claimed the land as his: but the knowledge of the defendants that
the plaintiffs disputed their right to the land on whicl
was built, in the circumstances of this case, is sufficient in itself
to prevent the application of the statute in the defendant’s favour.”
Parent v. Latimer, 2 O, W, N, 210: 1159,

the wall
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from an unskiltul su na Wi qua
rvevor is within the Aet. Plumb Steinoff, 2 O, R, 614
mt not if the mistake happened owing to wrong tion
given to the survevor Moule v. Camphell, 8 1, (
Nen ¢ belief required by the statute must be a reasm
ible belief,  Where a person purchased land knowing his vendor
was a married woman and the property her hushand’ ta

house on the land after being warned

was no claim for improvements It
ogislature only meant to protect the

at in good faith, as a reasonable mg

on land he has reason to believe his own?’

\ ( on, ." ‘ ]I ..’l\
rovements made on Crown lan ire not within the statute

Re Commissioners for the Queen \ ria Niagara Falls Pa
Cold, 22 A, R. 1

\ purchaser at a tax sale il et aride, is within the
\ct.  IHaisley v. Somers, 13 0 600

\ morigage of a person who makes improvements under mis
ake of title, although never in possession, is an “ assign ™ within
the Act. MeKibbon v. Williams, 24 A, R. 123

Where the action is for possession and the defendant claims a
lien under the statute, his right thereto must be inquired into
and adjudicated upon in the action,  O'Connor v. Dunn, 37 U. (

Improvements made under a mistake of title are allowed mor
liberally than to a mortgagee who improves, knowing he is a mort

( Fawcett v. Burwell, 27 Gr. 445

No occupation rent should be charged ne who ha

wen inooccupation of land under mistake

n respect of

the increased value thereof arising from improvements which ar
not allowed him. MecGregor v. McGregor, 5 O, R. 617

Where an occupation rent is charged against one in posses
full increased value (as it should

sion under mistake of title at t

be) then interest should be allowed on the actual costs of pr

outlay for lasting improvements a# an offset
Where the person in possession has paid off legacies charged

against the land, he will be allowed only the amount actually paid
and interest thereon, not the full amount of the legacies where he
has paid a less sum. Munsie v. Lindsay, 11 O, R. 520,

Compensation will not be allowed for improvements made
pending the action. O'Grady v. MeCaffray, 2 0. R. 309.

Clearing farm land iz an improvement. Robinet v. Pickering
HUL C0 R 337 and so is the erection of a wall or a f nee.
Morton v. Lewis, 16 C, 1, 485,

|

lasting, are not within

pairs made by a tenant for life, however substantial and
the Statute. Re Smith Trusts, 4 0. R
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, lmprovements
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Corbett (1906), 12 O, 1. R, 268

Caffrav, 2 0, R. 309,

MODE OF CHANCE. - Mud
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1 f soap ex i
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I'he sale of a pa 1 |
me of which contains a p 1
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MODERATE.— Article 13 of the |

venting ( ons at Sea. red
|
sailing s (
o at a moderate speed.’ n thi# art
v relative term, and 1

circumstances of the particular

is not merely that vessels s 1d go at

he violence of a collision. it tha
which will give as much time as poss
when another ship suddenly comes in

It is a general principle

not be avoided after she

3 Exch. C. R. 40

MODERN AND EFFICIENT.—Sectior

R. S. (. ch

with “modern and efficient apparatus ™

coupling ears, ete., is contravened by the
g0 provided, if such car is used hy a Ca
for opening and closing the knuckle of
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PPN

operated  fr

I R. 121; 4%

MOIETY.—T'he prop
half-part, but it is someti
re. 1t was so constru

where a testator gave cert

William and three daugl

MOITETY

om the side ladder witl [ 15 not

and efficient apparatus.”  Stone v, Canadian Pacifi

S, C0 R 634

the word * moiety™ is a

Crrmeaning o
mes used in the sense of an equal part or
ed in Jordon v. Frogley, 5 0. W, R, 701,
ain monevs “ in equal moieties to my son

mers, vi Ellen, Sarah and Fam

MONEY.—Money is a general, indefinite term for the measure

and representative of va

ks
“ Money in the bank
chest in the house, there

Barry, 9 N, S, R, 463

In Davidson v. Frasc
accepted cheque of a thir
within the meaning of t
the Assignments and Pre

Armstrong v, Hemstreet,

bills of a chartered
Terr. L. R. 173
An authority to take

lue; currency: the circulating medium;

or funds ™ does not inelude money in a

being a residuary bequest in the will. Re

r, 23 A, R, 439, it was held that an w
1 person was not a ** pavment of mone
1est \\l"‘!* n ~H‘ s L | ) ‘1. ol | hH n".
ferences A R, S, 0, ¢h, 134, overrnling

election etition the petitioner was r
‘ rk t! n £ £500 t was
OXDI 1 that ( t ne
eaal o I that a deposit mad
Kk was PPrince v. Maloney
possession of “ money or other property

MONEY CHARGED UPON LAND.—The Limitations Act, R

S0, ch, 5, sees, 18, 24, 25, The money mentioned in a writ of
fi. fa. against lands is money charged upon | . and iz money
pavable out of such lands, and the right of the exeeution creditor
n the character of a lien or charge upon the mone Neil v
McAlmond, 29 O, R, 63
MONEY DEMAND.—A money demand iz a claim for a fixed
and '\Am‘,‘?.uu\ amount of moneyv, or for a sum which can be s

certained hy mere caleuls

claim which must he passed

lamages.”

The following have
the meaning of sections !
A claim for an accom

P. R. 120.

ition : in this sense distinguizshed from a

upon and ascertained by a jury called

heen held to be monev demands within
I8, 100 of the Division Courts Act
it stated. Northern Ry, Co. v. Lister, 4
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2 MONEYS DUE,

known to the attornev, but whose mone ¢ savs he advances
to the borrower, or the professed ignorance of the deiendants of
the nature of these dealings, cannot cloak the real transaction o
¢ obvious design of exacting from the borrower a rate of in
terest upon the advance greatly exceeding that authorized by the
Act.” R. v. Smith and Luther, 1 O, W, N, 956: 17 (', C, C, 445

If it iz shewn there is a lending «

misgsory note for a consideration to the endorser which

larger than the lawful interest upon a loan, and that this method
iness in collusion with a third party, who discounted
the note, is a method to evade the Aet, the endorse

f doine hu

13 a4 money

lender within the Aet R. v. Kehr, 18 C. CC, (. 5

nromissory notes 2t a prohibited rate at various times, each less

i %500 and =0 w n the Act, although all for the same «

MONEYS DUE.—In an assignment v railwa mira

all monevs due under n ontract 15 shew

MONTH.—In Dominion and Ontario legislation, * mont

calendar mont \part from le on, 1n legal matter




MONOPOLY.—Tn madern commercial lang v monopol;

in the owner of \ 1




e, 254 of the Mun. Act, 1013, Re MeCracker

of Sherbourne, et al. (1911), 23

MORE OR LESS.—In :

sum, a deseripti




MORTGAGES. - |

MORTGAGOR. S ) (d) of the M ret R 80
112




MOVABLE EFFECTS

It includes ar tion creditor.  Commercial Bank v, Wa
son, 5 L. J. O, 8, 163: Chamberlain v, Sovias, 28 Gr, 404 wif
entitled mn i ite right of dower, Building and Loan Associ
ation v, Carswe 8 P, R %3: Ayerst v. McClean, 14 P, R. 15
Blong v. Fitzgerald, 15 P, R, 467: a surety for the mortgage
money, Seidler v. eppard, 12 Gr, 456: Martin v. Hall, 25 Gr
171: a tenant for vears, Martin v. Miles, 5 O, R, 104 Collins v
Cunningham, 23 N, S, R 3500 21 8, €. R, 139 and a morigage
of such tenant, MeMaster v. Demmery, 12 Gr, 193

But it does not include the wife of a purchaser ol an equity

mption daring her husband’s lifetime,  Monk v. Benjamir
1. 356 nor a person owning an undivided interest in land
mortgaged to hig co-owner.  Nichol v, Allenby, 17 0. R, 275

MOVABLE EFFECTS.—The term “ movable effects of the com

munity ¥ in arts, 204, 205, Civil Code, is not limited to the fur

niture which furnishes the common domicile, but includes all the
movable property which belongs to the community, of whatever
nature it may e Lachapelle v, Gagne, 8 Q. P. R, 1R

MOVING TRAIN.—Section 275 (1) of the Railway Ac

amended by 8-9 Ed. VII, ¢h, see, 13, prohibits a greater speed
than ten miles an hour over m level-crossing in a city, town or
village, and “if at such crossing an aceident has happened by a
moving train,” ete.  In this section, the moving train must he the
actual and physical cause of an accident which oceasions hodily
injury, It does not apply to an accident by a horse taking fr

at a moving train.  Bell v. Grand Tru

24%7; 48 8, C, R, 561,

iy, (1913),200. L. R

MUNICIPAL COUNCIL.— Means the municipal corporation and
Arthur v. Fort William,

he members of the council, 1

A. R. 522

MUNICIPAL INSTITUTIONS.—The term “ Municipal insti
in the Provinee,” in sec. 92 (8) of the B. N. A. Act, has

been discussed in several cases 1t must have heen in the con

emplation of the Legislature that existing laws relating to muni
pal institutions should not be effected, and that the loeal leg

to alter and amend.” Re Harris m
14 U. C. R. 641

¢ City of Ham

in Attornev-General for Ontario v, Attornev-General for the
Dominion (1896), A, €. 348, it was said that, according to its
natural meaning. it simply gives provincial legislatures the right

ww the management of municipal affairs

to create a
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im,

its limits to the e \ BRIl Wb (

Co. v. St Johns, 11 8, O, 1L 288 t A A
Police regnlatior

Poulin v. Quebec, 9 S, ¢, 1, 185: H

117

MUNICIPAL TAXES. \

perty from “all municipal ta

City of Winnipegz v, Canadian Pacit .12 Mar

this was reversed by the Supreme Conrt

tion included all taxes 30 8. (. R, 558 S
Harding v. Bennett, 27 0. R 18
“exempt from taxation”™ mem

taxes.,”

MUNICIPALITY CONCERNED \

there is anv territory forming part
“concerned ™ within the meaning of s "
Schools Act, R, S, 0, JH N S |

26 A, R 5S06
MY CHILDREN.— 1", Avr My (it
MY FAMILY.—1". F'avnl

MY LAWFUL HEIRS.— A\ testator ga

and only c¢hild for their joint lives and

“at the decease of both to n

ter survived the mother, m wils 5
cluded as one of the heirs and was

rule established is that “ my law heirs ™ mear
time of the testator’s death, unless a contrary
the will, and the fact tha

the person answering

difference. Thompson v. Smith. 25 0. 1. 652
S, C0 R 628, See als 1 re Fergu Bennet
A. R. 61: 28 8, ( 8. where t \

right heirs,”

MY LIFE INSURANCE.—When a testator

insurance,” he is not to he regarded as dea
which he has declared to he for the

ficiarv. This, by the statute 12 censed t

trust fund. over which he has a limited statutor

Cochirane (1908), 16 O
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NAME ADDRESS

AND

\ testator had $1,000 of life insurance pavable to “ my legal

“my life insurance to be

heirs,” and by

to the *legal heirs® must,

n view ol the be read as pavable * to

is, therefore, not

NAME AND ADDRESS.—Secction 3 (5) of the Conditio

Sales Aet, RS, 0, ch, 136, exempts from the provisions of

\ct requiring lien notes to be filed, wonufactured goods, including

ete.. which “ at the time possession is delivered, have the

planos,
names and address of the seller or lender painted, ‘;w:mlu“_ gtamped
or engraved thercon or plainly attached thereto,”

Where the sellers were The Mason & Risch Piano Company,

Limited, the words * Mason & Risch, Tk to,” were held in-uff
ent, Mason v, Lindsay (1902), 4 O, 1., R. 365
In WettlaufTer Scott, 29 A, R, 652, it was assumed, thou
wint was not discussed, that the use of the initials or r
( 1 ( M1 A ol
| plaintiffs™ cor ite name Furnace an
na Con i n al ( r 1 ) " |
rot | vord ) ¢ furnace in question wer From 'l nto
| nace and ( ( Ltd,, 50 and 72 Kir Street Ea
I rescy ¢ addre ma ol fr ¢ nar
andd street a tton it 1= n fa en \s a matter
f fact 18 compan \ ead office in Toronto and, knowing
1ld | nferred fron \ Is n the ¢

NAMELY.— Nam Fiets ) intartiniations 5o . inditsts

wldition, 1ne., indicate onme

(1904). R O, 1. . 720




NARROW CHANNEL

stitutes a * narrow channel.”

tain places have heer
definite decisions have

must be decided upon the

n determining it, the amom
sideration, the aracter of 1
f the tides and the cont

PPacific Ry.,

In The * Cuba MM

6151, a channel about

thout a mile and a quarter

A\ harbour eontaining

er 1 or w I
1 ind fort

e Nailin 1 |
ORI

I'he harbou N

veen two coasts "

NARROW SEAS.— \

NATURAL GAS. - Natu

Gas Co, v, Gosfield, 19 0

Wil

ar 1253




I'he la of OQuelx the mn that of England, viz., no

water i be deemed navigable unless they are actually capahle
f being navigated An arm or inlet of a navigable river eannot
be assumed to be navigahle \ttornev-tieneral of Quebee v, Cit

f Hull, Q. R, 24 S, C. 59: 34 8. C. 1. 603

\ river is navigable when, with the assistance of the tide,

can be navigated in a practical and profitable manner, notwitl

at low tides it may e

= 1o enter

the harbour B Quebee, 5 A, (

\ttornev-General of

Quebee v, Fraser, 37 8, ¢, R, 577
Waters are not na ihle because at extraord v periods the
aters of the lake are pressed up by strong winds at a particular
S0 a8 to permit of WS passinge over it Rosz v. Village of

such as will bear boats or

ar- suflicient
or the transportation of propertyv, e.q., for floatin ogs or tim
Rowe v, Titus, Allen’s Rep. (N.B.) 329; Esson v. MeMaster,
1 Kerr N, B, R, 501

ible only for loose logs), are not * floattables™ in the lega

OS¢ f the word, and, therefore, do not come within art

100 of the Civil Code (Quebec) I'anguay v. Canadian Electri
Light Co.,, 40 S, (. R. 1 In such a river the presumptior
of the English law that the bed of the stream ad medium filun

aquee belongs to the riparvian proprietor he under the law

Quelx Maclaren v. Attornev-General ¢, 1914, A. (
8

Navigable rivers means navigable in their ordinary conditior
Lafaivre v. Attornev-General, 14 Que, K. B. 115

\ navigable river iz a public highwav and anvone has a right to
use it as su wing regard to the rights of others, Graham v

I'he Ship “ E, Mayfield,” 14 Exch. C. R. 331

‘rovincial legislation eannot authoriz nterterer witl

vht of navigation—that subject, under see. 91 of the B, N. A
\et, being under the exclusive jurisdiction of the Parliament of
Canada,  The Queen v, Fisher, 2 Exch., €, R, 365: 1reson v. Holt
7:30 0. L. R. 209

The title to the bed of a non-tidal navigahle

i is presume

to be in the riparian owner ad medium filum aquae, Keewatir

Power Co. v. Kenora (1908), 16 O, 1.. . 181 : Patton v. Pioneer

21 Mar 105

Queen v, Mevers,
e English and American cases o1

wavs,  See also Merritt v, City of Toronto (1912), 23

| & Sand Co,,

C'. . 305, contains an exhaustive re
ors as publie higl

0.1.R. 1




As to the rights of riparia

rable waters, see Ratte Boot i R Port 1I? nd Port
Whithy Ry, Co., 38 T, ( ] rnev-Gien 7
¢, P339 Caldwell v, Melar B8, (. R 435: 9 A. ( 0
Keewatin Power Co, v. Kenora (1008), 16 O, |, R
v. Latreille (1913), 20 0, L. R, 3o

1. Rivers,

NEAR.—* Near,” as applied t

X I t
precise meaning. It is a relative tern
tion on Hi' subject matter I
circumstances under whicl 1 1
rounding objects
An indictment was qua
“mnear ™ a certain lot, ane ‘
R. v. Mevers, 3 (', 17, 305
1. AT or NEAI 'l
{
NEAREST OF KIN. I {!
text, the pers 1 1
(A} ar I B!
leath i 1 ]
Lalonde, 26 0, R )

NEAREST RECURRING ANNIVERSARY. v a Stat

I mmniny 1" Y
vance, and it provided tha
strued to commence from th 1rest 1
late of the leasc i i
versary T is equivalent « P (
versary,”  Temple v, Attornev-General of Nova 8 L
135

NEARLY.— 1", As Neaniy as May B il

NECESSARY.—In an agreement for the & Simtier with a i

richt to enter upon the vendor's land remove { not




insuflicient water supply.  Quesnel

NECESSARY ACCOMMODATION,— 1", ALL NECESSARY ACCOM-
MODATION
NEC

ESSARIES — NECESSARIES OF LIFE. —* Necessaries

ithir neaning of se 241 and 242 of the Crimina
Co 1 e ittendance ind - medical  remedie
necessaries as tend to preserve life R. v. R.1
5O, C.C313: R v, Lewis (1903), 6 0. L, (', 261
1 etermining whether it is the duty of a parent in a part
ular case to f h medicine or medical treatment child
| il the surrounding circumstances must be taken i t. The
J financial means of the parent and the accessibility of the medicine
g or medical man arve elements,  Semble, medical aid, e and
It treatment by =ome one other than a legally | ian
1 may, in some cases, satisfy the requirements of tl R. s
Lewis, supra; R. v. Yuman, 17 C. C, €, 474,
What to be considered as necessaries must be determined
¢ circumstances of each cular cas I can hardly con
cive that if a father knew or Id have ki hat his child of
tender vears was out in the prairvie in danger of heing frozen to
ith, and he had the ability to suecour it and omitted without
lawful excuse to do so, he might properly be convicted under this
section,  To send aid to him under these circumstances might he

just as necessary and just as much a parent’s legal duty as to
send for medical assistance in ease of sickness.” R. v, Sidnev, 20
( . O, 376

Where the relationship is that of master and servant, the master

i= not within sec., 241 of the Criminal Code, but is within sec. 2
R. v. Coventry, 3 C. C. (. 541,

» is no legal liability hy a father to pay a debt contracted
by his infant children, even though the debt he for necessaries
But if the father does any specific act from which it may he rea-
sonably inferred that he has authorized his child to contract

Hayman v. Meward, 18 C. P, 353.

debt, he may be lig




. e "
Flvi UG R
hased a quantity of , shaw (
the verdiet ol a ju 1 /. )
2 8:Cs B, 14T,
\n action ( f % 1 %
at $13.50, ar ! (
vife for herse \i
ving apart fro I el 1
wile had no mmphed auat it 1o pledd !
I necessaries ; al « ( 1 T 1l ne
the goods supp ’ y T
< affirmativel R y 1RO 14 C L
147 (Man.).

\ husband cannot recover n e Mol
bursed for the expense of her funeral m ( wrged 1

will upon her estate, or unles ( 1 i nia
them a charge upon her =ej te estate I MeMyr 3 (
575, not followed. Re Mo | | Mo y
Man. R. 44: 17 W, L. R, 7%

But in Re Gibbon IO R 252, R J I
MceMyn, and said: “ 1 see ) res ) when a marrie "
dies seized of separate estat it estate should 1 b \T
with the burthen of Ler 1 1 Wi ns where a
dies leaving an estate.”

As applied to a i the rn necessarie meat
things as are fit and proper he sery in which the
engaged, and such as the own ing a prudent man, wou
ordered if present: e.g., anchors, rigging, repairs, victuals

Making alterations and additions t structure and equip
ment of a fishing vessel in order to chi er from a trawl
as to permit fishing from small boats, were held to be * necessa
for the cost of which judgment mayv he given in rem in
proceedings. Vietoria Machinery Depot v. © The Canad

L. R

826,

NECESSITY.— 1, WoRrKS OF NECESSITY

AND C'HARITY,




NEGLECT.—To “ neglect i, it SRt

Grand Trunk R 10 A, R. 1625 11 8, C. R. 612
SERIOUS NEGLECT

NEGOTIABLE INSTRUMENTS. | expression ** negotia

( *negotiable instruments ™ ed 11 VO RCNSE
! t I i t iri !
\ red ndorsemer 11 e ery, or deliver e
er the l¢ title, and thus enable hin
| V1 i In a narrower and more fechnical
\ ( h t ner (
1 cmen ( before maturity, ve
le ¢ ri f transf
| ( 0 clam fu 18] \ ( un
M 1 dal 1 r. 07
Ita ire negotiable ir mment the fa
1 | T a 1

( I. 213 e (
1 ot
() ( I 1 ar
for the contention

Vover, L. R. 5 P, (

In Re Central Bank, 17 O. R. 574, the Court held that a

it pavable to order is negotiable. * If vou find an un
conditional promise to pay a certain sum in money to a person, or

< order, at a time whieh is sure to happen, then to such a docu
ment the law will attribute the property of negotiability as a pro

miszory note

Where the words “not transferable ™ were printed across the
face of a deposit receipt it was held that althouegh this prevented

the instrument being negotiable, it did not prevent the depositer

from assigning the claim against the hank for the money deposited.




M R, 191

NEGOTIATION. A

1t vitl

NEPHEWS - NIECES N

NET PROCEEDS.—Sece Grole D 12 B. ¢, R. 191

L. R. 285

NET PROFITS.  Net
eXPense Mon

taken moand ava

MeRKeehnie, 10 W, L, R

NEVER INDEBTED.—In an a
arcel, lost by an express compa
goods had and received, the ca of

| material facts necessary to esta th

Wh: 26 8, (R, 135

w.r—17

wtion.  Martin v, The Northern Pacifi ross ( 10 Mar

- gt Tmer
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GENERAL MEETING.
R. 41

NEXT IN HEIRSHIP.—A testator gave

leath of his wife, to certain nan

[}

no heirs of anv of the above he alive. that i

heirship.”  The words “next in heirship ™
meaning the heirs at law to the realtv and

kin to the personalty. Re Gardner (1902), 3




NEXT OF KIN. |

NEXT SITTINGS

NONFEASANCE.— Nonfea

\

Denton, Municipal N«

following hay

not misfeasance

whereby the plan

York, 41 U. C. R, 3

€. P, 515 Dickson v.

Keech v, Town of Smith's

(

\

( f ,l'g
& Grer ‘{i
0, W, R. 969 .

L. R. %0n)
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obstruction «

and equall




NONFEASANCE: MISFEASANC]

!

NORTH-WEST PORTION. - See T J o.n

NORTH-WESTERLY QUARTER \ patent

orth-westerly quarter L 200

il




NOT COVERED. - The an t el 1= placed t

NOT EXCEEDING THREE MONTHS WAGES.—The Wages
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NOTICE.—1". \
NOTICE IN WRITING

1 \

il A
\l
\
( )
R |
1 t Mot)
St Ma ()
e st ||
\ Mav
| f i Per S | I
1£0na Mel I




NOW Now r “ next ed a

\ Re

\ R. S, ( N 8 R.S. 0O

I ( Dufl M 121 4
| \ enacte W oma \ I W1 e
; \ ! ‘ i\
’ 1 |
I h f
ntior \ \
I 1 ra | () ' 1|

1 ¢ I 1 tra
with al I
it the ( rt er i
n ool f W neri f tha
1 NeTrease ) ( e | ld furniture
ne i me ta
e na ( 1 | { | 1 3
1 n then it tl f the w In Re Holden (1903)
0. 1. R. 156,
Semble ( 1 W Al no date ) ! I 1
the death of the testator. Ib

NOW PENDING.

referred

A guarante to an ar n“n
pending.” At the date of the guarantee the hond thm
was not signed ut was siened several davs afterwards 1
hat the words “now pending” could be treated i

mpending.” asz referrine to an inchoate t com ¢
ence: to a state of things where the reference was o1




NOXIOUS OR OFFENSIVE BUSINESS

NOXIOUS THING

\

NUISANCE.—\

\
v
| Vit 1 (
i ne ( 0. W. N\
OATH.—0Oa
\ L per
\ Canada and O
The 1 |
< X1 I ( \
e a ]
od, and t ta
o1 1 to
\ witne \ 1

the Bible, R. v, Curey, 47 N, S, R, 176 I8
7. A¥FIDAVIT: JUna

OBITER DICTUM. -\ I

1 Judge




OBSTRUCT- - OBSTRUCTION. Tl

yhetruetion

OBLIGATION.—The word it 1
tutes | lutv, and wh ndery
\ 1 W s a ~(
rd ** obligation ™ in f the forn
R, S, 0, 1897 () \
G 20 0, R.1
OBSCENE.—C'riminal ( cee. 20
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I
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tion were * temporarily or permanently engage mn anv o 1

tion ™ of a more hazardous nature (he

a traveller and was killed while making a trial trip as a hrake
nan., Stanford v. Tmperial Guarantee Co., 13 0. W, %, 1171

Occupation of buildings within the Assessment Act Sex
Ottawa Younge Men's Christian  Association v, Citv of Oftt 0
(1913), 29 O. L. R. 574

OCCUPIED LANDS.—A locatee of the Crown is in possessior
of “occupied lands ™ under the former Railwav Act, 46 Vie. ch
24, gec, 24, Davis v. Canadian Pacific Ryv., 12 A, R. 724, But
not a squatter. Conway v, Ca ian Pacific Ry., 12 A. R, 708

1 1 1

A\ miner has the right to stake a quartz mineral « N unor
ground that has previon wen granted as a placer claim—and,
semble, such ground iz not “ occupied ground ™ within the mean

ing of the Quariz Regulations Smith v. Yukon Gold Co., 19




OCCUPIER.—|

).

OFFENCE.- 'l

OFFENSIVE. |
OFFERING GOODS FOR SALE
OFFICIAL DOCUMENT

OFFICER. -\l




An attornev a nted to represe foreict apany in O
tario in compliance with the Extra-Provincial Corporatio A\t

MeNeil v, Lewis Bre (1908), 16 O, L. R, 653

(1904), 9 0. 1. R, 31%

| of a 1 ranch « v fraternal he dues
1 et 1 el Readhea Ca i Order of
\\ n (1904), 9 0, 1. R. 321
| 0l L tra \ I 1 (
¢ 1 ’ | G ! 120 R 6175
13 P, R )
| 1 Ramsay v. M
Ry, ( )
| 1 il mai I a car for I
( e opera )
Street Ry, Co,, 18 P, R, 22
| wima I I 1
1 Ca
0 \S Ry. ( 18 P. R 1
I'he f " it (
1 ) Wa 1" Electri
| ( 1 ( | 1 v o irtimer
I 1 ) Yowm f Gravenhurst, 2 0. W

Nichols & Shepard Co Skedanu 21 W, L. R, 401

\ water meter inspector of the citv, where the action w
lamage eeasioned

ment, Shaw v, Citv of Winnipeg, 19 Ma .651: 13 W. L. R

Y06

\ conductor of a train, where the plaintiff was injured whilc
performing work on the train under the conductor’s orders. Gor
danier v, Canadian Northern Ry. Co., 15 Man. R. 1

\ station agent, Eggleston v, Canadian Pacific Rv., 5 Terr.
L

H03



\ time-keeper not sn \
plovment | a corporation n ( (
ronto, Manitoba and N.-W, Land ( Man., R, 31
\ sheriff exeeuting a fi. fa. at the t of a priva 1
is not a publie officer.  MeDonne lobertson. 1 Terr. 1. R

\ municipal corporatior not

/

independent pub
mour v. Townsghip of Maidstone, 24 A, R. 370

genee 15 1n

distinguisl v 1
respensible,  Forsyth v, Caniff and Toronto, 20 0, R, 478: Ma
Fic 12 P. R 187

v. Hutchinson,




or an execution MceWhirter v

Sutherland, 18 P, R. 180




OFFICIAL DOCUMENT. |

OFFSPRING. ()
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OIL LEASE.—\
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ON I

Mo )]

ON ADVANCES. S B \ (

Law, 21 8. C. R

ON ALL DAYS EXCEPT SUNDAY. -\
Falls Tramway ( 19 0, R624: 18 AL R
ON ANY PUBLIC WORK

|
1)

R. 164




e Queen, 24

mail 1 ( e

ON DEMAND. |

T

ONE MONTH. 1", MoxTnH

ON CALL.—Synonymous with “w

OPEN, OBVIOUS, CONTINUOUS, ETC

SION

OPENING A ROAD.—* Laying out ™ a1
are used in 50 Geo, 111, 1, in an e« alent
work on the g imd 15 not required | e the
publie highway. Palmatier v. McKibbon, 21 A

OPINION. The we fopinion as
the Criminal Code, giving a ppeal to
Canada, *“if any of the Judg ssent

majority.,” must be construed as meaning

ment ” of the Court of

Queen, Q. R. 7 Q. B. 362: 29 8, (

OPINION EVIDENCE.

OPINION OF THE COURT.
Act, R. 8

By

0. ch. 65, an arbitrator ni

V. EXPERTS.

1V

st

1t

Appeal in eriminal ¢

the opinion «

2 (',

20 of

(N. ¥
VERSE [P08sESs
g a road,
¢, A i 1
] "

the Supreme Court of

£ 4

Arbitration

ate any question of law



OPPORTUNITY TO CROSS-EXAMINE.—1". FrLi Opront

1TY To CROSS-EXAMING

OPPOSITE PARTY.—The word | el 10¢

Railway A R, 8. (

OPTION.—See United Fuel Supply Co. v. Voleanice Oil and Gas
Co., 3 0. W. N. 93, as to “ first I 1

OR.—In order to carry out the evident intention of the part
to avoud an absurdity mista "
quently been read as ©

Where a testator devises an estat
the fee simple to A., but if he dies under age, or wit
then over, the word 4 )
21 C. P. 408. And see Forsvth v. Quackenhu 10 U. C. R. 148
Farrell v. Farrell, 26 U, (', R. 652

On a devise to a * surviving daughter or her heir “or \
read “and.” Re Edgerley and Hotrum, 4 0. W, N, 1434
A devise of real estate to A. and his heirs, and in case of

death under twentv-one., or

was construed as “and.”
647.




OR OTHER MUNICIPAL AUTHORITY. - Sce Trusts R

(. N te S | \rt 1 O, I

OR OTHERWISE. A\ testator \ rave $20.000 f
( 1 Il
P \
) 6 N. 8. R 441
2o
é ) OR OTHERWISE IN FORCE.- Sce S ) ns
. y G & Lo | ( 17 0. R. 9
i3 ‘
OR PRACTICE.—The word practice | o M
\ct, are not to be « 1 ( il
o
i i | 1
1 1« (
| ( ( f Wim Ma 19 S.C. R

OR WHICH HAVE SUCH EFFECT. |

effect ™ in R. 8. 0, 1887, ch. 124




ORDAINED

( P. R I | S
0. IR (1 (

{ ~ \ ~
1 1 \! ) { {

ORDINARY EXPENDITURE. -\

templated wher

ex] :
palr
ear au

er ng a a
works. Potts v. the Village of Dunnville, 38 T, €. R. 96

On thig principle the expenditure
have been held not to fall within the term “ ordinary expend
ture ”':

Erecting a town ha McMaster v. Town of New:

C. P, 398

Constructing a drair ! macadar ne a
of $4,000. Cross v. City of Ottawa, 23 U, C. R, 288

Grading and dit ng 177 miles of road Wright Count
of Grev, 2 C. P. 479

Building a bridee across a river, Oliver v, Citv of Ottawa

20 A. R. 529: Scott v. Town of Peterhorough, 19 T, C. R. 469




ORDINARY RESIDENCE.—I". ResipENcCy

ORDINARY TRAFFIC.—The meaning of *“ordinary trafl

lepends upon many circumstances, such as the nat f
rounding country and tl 1stom of the people. T t has hee
‘ ction engine weighing nine tor nary ira
f Curle v. Brandon, 15 Man. R w. LR
174 FCoOLL T, 279 and a tram car. City of Victoria Pat

1899, A. C, 615

G 1 Thr r Co l'owl MeNab (1909 19
0 | IS8, ( J.A 1 v 1

n 1 1 ed il | ra
vas 1 rid 1 ra Ne 1

ORDINARY WEAR AND TEAR.—1T. Wean axn Tear

OTHER—OTHER PROPERTY.—Where specific words are fol

§a 0 eric words the latter are r
- primary and wide mea Under rd e «

corporation, association or loing busir in the K
Halifax shall payv,” et hat the words “every other con
pan were not subject to the ¢ generis rule but applied
to any company doing business in the eit Halifax v. McLaugh-

lin, 39 N. 8. R. 403: 39 8, C. R. 174

words  “chop, saloon, tavern, auctioneer and other
“in see. 92 (9) of the B. N. A, Act, include a brewer’s
R. v. Tay 36 U. (. R. 183. R. v. Taylor was (

tioned in Severn v. The Queen, 2 8, C, R. 70, hut the latter case




T

an Act where

gecurity or other property.,” A n., J ‘1
u L mstruc 1

nortl

i rr

ricted

t oniprise 1
I'he Ce 1

1t {

f | ( 0

14

An agreer
ANV money or

neln ind, T

London Guarantes \ ent ( George, 16 Mar

W. L. R. 236

OTHER AND EXTRINSIC EVIDENCE.— Sec. 6

Division Courts Act 1

tained, wi m thu meanu of t 11 1 1 I

( nlai

I m I a

O t ! tion \ f

n establ | ihil 1

| ascertain the amour f su t t the 1
[ other and extrinsic evidenc
s nothing in the statute or in anyv of the ea [l 1
vhich suggests that evidence to establ the plaintiff®

e “ other and extrinsic evidence ™ in
Renaud v. Thibert (1912), 27 0. 1. R

OTHER DEALINGS.—Sce Northern ( n Banl I

22 Que. K. B. 3%4; 13 D. 1. R. 304

OTHER DISPOSAL.—Treating or giving |

private room of his




( {

OTHER MATERIAL EVIDENCE.— ", Marerian Evip

OTHER PERSONS,—~ W0 of the W 1 \et, R, 8. (
111

I Day A to be ‘ "
T ne i | t | |
t : 1 1 N 1 \ ( 1
. Onta Ha S v, 0. R, 49 \. R
{ 170. Nor a ca Lov. Sor 0. R. 244, N \
I f a R. v. 1 8
L. 1 69 \ 1zed fa 1 R I

OTHERWISE.—An r of reference gave either party the

appea by rea of

oes not mean the same, but a something different from that p1

eding it I'he words “at la

upe 1 Vil
mean at large upon a highway, or at large in anv other place
(farruthers v. Canadian Pacific Ry., 16 Man. R. 323: 390 8. (. R
251

Otherw erw and 1 ofl
i I Q¢ 1 va Da

¢ funds ™ to a daughter. Held
I urance ”y“\ number or e
olicv. In Re Cochrane (1908),

horoueh, 30 O, R. 639




OUTLET.—A

OUTBUILDING

OUTGOINGS.—Iu

\ R. S,
i\ry
1
8 0. 1. R, 44¢
Suft
1 \ct, R, N

OUT OF COURT.

thir n davs m
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OTHERWISE ORDAINED
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(

stép 1n the act

f time for perforn

tor an extension ol time

from the order. der made at the trial was
any sense, a dismissal ol the action upon the merits, though
the eflect won ¢ the same 1 case of non-compliance with the

1 m.”  Strat I'oronto Construction Co, (1910), 22 0O, L.
iR, 211, 215

OUT OF MY ESTATE.—A direction in a will that debts and

i
s¢s be paid 0

ol my estate charges such pavments
wimarily on the personal estate, and, in ecase of a deficiend

rata on the real estate devised In re Moody (1906), 12 0. 1. R

OVERTAKING SHIP.—Where two ships are i

1 at

ome overdue merely by ent of an instalment of

nterest. Union Investment Co. v. Wells, 30 S. C. R
Scott, 16 Man. R. 492, and Jennin Napanee
L. T. 595. not f 5

OWING OR ACCRUING.—1". Dents OwiNG or ACCRUING,

OWN.—V. As His Owx ProrerTyY,

OWN PURPOSES.—A right, by agreement, for each party to

T his own purposes 0 much
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Owner, within the meaning of the Ditches and Watercourses
\ct (see, 26 (2)) means the owner for the time being, thoug
flferent from the owner at the time of initiation of the pro
lings under the Aet.  Wicke I'owr p | e (1906), 11
0. L: R 432
\ lessee of I ith an option s not an owner
£ vho can initia roceedings under th an v, Town
hip of MeKillop, 25 A, R, 498: 29 8, ( 2: Yorke v. Towr
g, ship of Osgoode, 21 A, R. 168: 24 8. (', R. 282 Jut see now
& ec, 3 (j), where owner includes a lessee for a term not less t
4 ) five vears with an option to purchase
5. ) \ pre-emptor of Crown I . under e m sions
(ST British Columbia * Land Act,” is an * owner ™ within see. 208 (3)

v Aet, and ik entitled to maintain an action

damages to timber growing upon his pre-empted lands. Kerr s
(Canadian Pacific Rv., 12 D, L. R. 425

149 8. C. R. 33
Under the Mechanics and Wage Earners Lien Act, to con

stitute an “owner™ there must be something in the nature of

11

direet deali hetween the contractor and the person whose in

eght to be charged. Mere knowledge of, or consent to,

erest 18 sot

the work being done is not enongh. Gearing v. Robinson, 27 A
R. 364

A tenant with a right to purchase is not within the Act
Graham v. Williams, 8 0. R. 478: 9 0. R. 458,

Nor a lessor where the lease provides that certain repairs shall
be done hy the

ee and the cost thereof deducted from the rent
Garing v. Hunt, 27 0. R. 149,
An agreement to pur

1se land, under which buildings are to
be erected thereon by the vendor, and which has been acted on
by the parties, may constitute a purchaser an *owner” under
this Aet, although the agreement is not binding under the Statute
of Frauds. Reggin v. Manes, 22 0. R. 443. But it was held not
to do =0 in Anderson v. Goodall, ¥ B. €', R. 404 : British Columbia
T. & T. Co. v. Leberry, 22 C. L. T. 273

Sa

R —







280 OWNEK Fo THE TIME BEINC

OWNER FOR THE TIME BEING.—These words in sec. 213

the Merchants Shipping Act, 1854, mean the owner of the s
at the ume ol action brought, even thoug the then owner
quired ownership after the wages in question were earned. 'l

Queen v. 8.8, “Troop,” 29 8. C. R. 662,

OWNER OR AGENT.—The Public Health Act, sec. 2 (k)

see R, v, Watson, 19 0. R, 646

I". AGENT.

OWNER’S RISK.—Where a contract provides that property

at “owner’s risk ™ the transaction ought not to be considered

a sale, but only a barlment even where the p

18 mixed w
23 0. R. 465

other grain of the same kind. Clark v. MeClell

e word owl1 protect ( iilee from a 1ah
es except wilful n duet I'he words may be controlled
ea of other e.q. agai ( 1 Ca t
> n risk the bhailor loss against fire nv Ri
- Navi on ( 15 A R 64 18 8. C. R, 704. T e
L1y was applied and followed in British Columbia Canning Co
McGregor (1913), 26 W, L. R, 18,
\s a pure question of construetion the use
owner's risk” does not free a carrier of goods fro

igence. Fitzgerald v. Grand Trunk Rv., 4 A.

\s to the meaning of the words * owner's risk

of the Railway Act (D) see Swale v. Canadian Pa

PAID.—The amount of a

the payee, and, being on anot was sent to

pavment, but was not paud

r then wrotc

not heen covered,”

vising him that the cheque

*not covered

were equivalent to 1
to “unpaid,” and being o construed was a sufficient legal notice

of dishonour. The Queen v. The Bank of Montreal, 1 Exch. (

PAR.—In commercial law “par” means equal; an equality
existing between the nominal or face value of a hill of exchange,
share of stock, ete., and its actual selling value. W1

n the values
are thus equal, the instrument or share is said to be “at par.”
r at the Bank of Montreal,” printed

woa customer with t

The words * payable at

on the face of cheques, used

knowledge

of the bank, mean that the named bank will make no charge for

cashing the cheque, but it does not imply that there will he fur

to meet the cheque. The Rose-Belford Printing Co. v. Bank of
Montreal, 12 0. R. 544




PARENT AND CHILD

1 there is 1
nee (
ev
from a child to a parent
nfluence. Wryeott v. Ha 1 ( ) A \ 11
14 Gr. 529: Lut N Gl e
Guarantee Co, v, Ha
But whe fron
rior mliv
nt on
be evider
nnell v. Me( 1 ( \ 1 0
R. 393: M N GO, W. N\
Whi 1
Lavir ( A. R. 1 ( 4
Beeman N ( ) ( \'
ne Tohn G 19
But the ( t
ifluence Ml ( 3 (
14 Gr. 9
08 t I i
13 0. L, R. 138 (190%), 15 0. L. L. 19 \
1913), 2% O, L. R. 531; 'l ts and Gua ( ITa
set aside in Maso Sen 1« 1v: D 1 Do
12 Gr. 431 (a case of I P M

Stvgall, 6 0. W, N, 126

PARSONAGE.—Under a former Assessment Act

f

its priest or minister, and accepte nd ¢ 18
such

PARTIES ADVERSELY INTERESTED.—On an appeal
the decision of the Mining Recorder. under sec, 133 of the Mine




PARTIES CONCERNED. 1", A1 I’ I

PARTIES WHO SHALL BE LIVING. -l

PARTLY HEARD

PARTNERSHIP.—\
Brit

PARTY APPLYING. Tl
1015 of the Criminal Code were




PARTY CONCERNED

11 | \ H RS 0O

PARTY INTERESTED

PARTY WALL




290 PASSENGER

It 15 not necessary that signing or gealing of a by-law be done a

the council meeting—instances in which this is done are probably

rather the exception than the rule. The signature of the presiding
oflicer, and sealing afterwards, is suflicient. Township of Bro
v. Toronto and Nipissing Ry. Co., 17 G, 425: McLellan v. Muni
pality of Assiniboia, 5 Man. 127: Re Robertson and Township of
Colborne, 4 O, W, N, 274,

1. FINALLY DASsSED,

PASSENGER.—The word “ passenger ™ has been variously de

wat would be «

general application. It nsually means one who travels or is carrie

fined, and it is diflicult to frame a definition 1t

coach, railway or street car, or other publie convevan

In a ves

entered by fare or contract, express ot implied The precise time

at whi the traveller becomes a passenger or ceases to he gu
depends upon the facts of the particular case. If the carrier owns
or mirols the station, platform or other premises where the

journey begins or terminates, the relation of carrier and passenger

mav begin sooner and terminate later than in the case o

¢ carrier has no control over the place o

or street car, where
departure or arrival

Where a passenger on a street car steps off the car to the
highway, he ceases to be a passenger. If, then, in order to avoid
|

danger from a passing vehicle, he attempts to get on the ecar

azain, and, in so doi he is inj. red, he is not a passenger
Wallace v. Employers’ bility Accident Assurance Co, (1911),

25 0. L. R. 80: 26 0. 1. R. 10,

\ person who is injured while getting into a public convey
ance after he has got upon the step or platform, but hefore th
1

vehic has begun to move, is “ riding as a passenger " on a public
convevance., Powis v, Ontario Accident Inse. Co, (1901), 1 O
.. R. 54

The word “riding™ in an aceident poliey is equivalent to
“travelling.” 1b.

A resident of
a " passenger " or an immigrant, who is subject te
of The Tmmigration Act, R. 8. (.
18. In re Chin Chee, 11 B. . R.

(‘anada, returning from a visit abroad, is not

the provisions

(h) and

PASTURE.—“ Pasture ™ means feeding cattle or other live
stock on the land—consuming hay upon the farm is within the

fair meaning of wture,  Where a farm had been rented for

‘ pasturing purposes,” it was held not to be a hreach of the
tenant’s contract to raise and cut a erop of hay, if such hay was
feed on the farm. The words *“for pasturing purposes ™ do not
require that the grass should be severed only hv the teeth of the

feeding heasts.  Bradlev v. MeClure (1908), 18 O, T.. R. 503
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Done 24 0, R, 468
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PAYABLE AT PAR. |
of Montreal ** prinic i

nake n« |

ng ( Bank of Montre 12 O

PAYABLE MONTHLY. -\

ary of $3.000 a vear 1

iy

-
s

YT

S
=
1878
el

/
Bth!

PAYABLE TO MY ORDER. - \i cement t A
B. the notes of a thir rt na

1DhsoIte 11

that A. must « ¢ ¢ not

MeCarthy \'in 19 (", P. 458

PAYMENT.—A\ payvment is a sum expre ipplica 0ot
luction of the part I na ma
nat t e \ |
1 ute a pavmer t I
h parti | for n
ile a set Is a nat
part il | n
o1 r of the ot n
can as well maintain a 1l et

demand. In re Mirm MceCabe, 4 P R 1510 The
in Re Hall v. Curtain, 28 U, (', R, 533, overruling In re Miror
v. McCabe, does not affect t Weenra of the alx

Osterhout v, Fox (1907), 11 0, L. R. 6o}




PAYMENT IN CASH.— \ compa

ness,

ont ] y‘”\
Act (B.C.), a
paid uy Tanner
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PECULIAR

PECUNIARY.
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CIRCUMSTANCES




word

general law wl o not cor

offences against the State t may, for man egal purposes, I
applied with perfect propriety to penalties created by contract
ind ity therefore, when taken by itself, fails to mark that dis
tinction between « rig and criminal wrongs wil the
very essence of the international rule /

PENALTY.—The word “ penalty ™ may he used in a siatute
I t ol alent to punishment Hod Il

| rimary 1 nit ( i y impi ent
1 shime t O 30 N, 8. R. 162
1 ( ( V)
In sections 737 i t ( ninal ( nmea
{ ] ( ( pena e ) a pecm Ishment
o 158 1tion ¢ W ] | 1

ordinary meaning, ‘ suffering in person or prop

mer 1nnexe ) W or ) e 1 ' a dation o 1w
\\} I ( irties to a contra ¢ oagr t 1 1 f

ne of the parties doing or omitting to do some one thing, he sha
nav sum of monev to the other as damages, as a general rule,
m s t e regarded by the Court as liquidated damages,

not a enalt it 1 ¢ partic \ iereed that t
1 to pav and the othe aid a f money in respect
¢ doing or fatlure to do anv of a number of different thing
of very different degrees of importance, such sum is to be treated

15 a penalty.,  Townsend v, Toronto, Hamilton & Buffalo Ry. Co.,

28 0. R. p. 19% And the fact that the parties expressly state i
their contract that the sum named is liguidated damages. and not
1 nenalt vill not prevent the Court deciding that it is a penalty

ownsgend v. Rumball (1909), 19 0. L. R. 433.

emble, where the sum to be paid is, with regard to the matter

in respect of w hit is agreed to he paid. o large

¢ damages =0 absurd that the Court would be compelled to arrive




and the eircumstanc

PENDING.  Pendd
process of settlement

ndine fron s inceptio ! final iu




rsw. .

PENTICE. |

PER ANNUM. 1.\
PEREMPTORY.
( 0.1 \
PERFORMED IN PART. -\
( 1 ( {
0.1 B. 19
PERILS OF THE SEA.- 0O
N.B. R 1
! I he G \\
14 8, (. R £ i 8, . (
\ not a o
I M 1 Marine Inse. (' )
R 1
PERMANENT IMPROVEMENTS. I ter
ements ™ is &1 ¢ enough, but it is no
lence 1s adn explain the meani
ment to pa mmprovements
Filling in with earth on water lots is in the
mprovement Dalton v. City of Toron

t. H82

MeD)

to (1906),

12 O
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Notwithstandii ¢ extended meaning given by the Inter

pretation Acts to the word * person,” the decizsions shew a number

stances where the context does not apply.

¢ proceedings of the Criminal Code as to summary convi

tions do not aj to corporations—as regards charges of a crimina

nature, a poration is a “person,” Re Chapman and City
of London, 19 O, R. 33: p. Woodstock Electric Light Co., 4
C.C. C.107; R v. T, Eaton Co,, 8 C. C. C,

ronto Railway Co., 2 C, ¢, (', 471, where a
Divisional Court held the contrary.
\ corporation is not a * private person ™ within the meaning

R. S.

of see. 135 (6) of The Ontario Companies

ind cannot, for the purpose of recovering penalties under

w a common informer. Guy Major (% (‘anac
Limited, 3 0. W. N. 1058

\ corporation is not a person within the meaning of The Wages

\ (British Columbia), and so entitled to claim a preference
West v. MeEachern, 32 C. 1. J. 208
Person.” in s 20 of the ( ninal Code, i1 1des a«

In Briti Columbia, it was I that, unless specially pro

led, the word * person ™ does not include firm. In re Wah Y
& Co., 11 B.C. R, 154 In Walker v. Lamoreaux, Q. R, 21 8. (

A\ woman is not a * person,” within the meaning of the Lega

rofessions Act, British Columbia, and mav n w called to the

R 150
\ person,” within sec,
127 ( Le Mav v, Canadia

word * perso within sec. 36 of The Separate Schools

\et, R. S, 0, 1897, ch. 204, is to be read as “individuals.”

Grattan v, Ottawa Separate School Trustees (1904), 9 0. 1.. R

¢ Provineial Treasurer was held to be a “ person” within

the meaning of see. 9 of The Succession Duties Aet, R, S, 0, 1897,

and =0 had a right to appeal from a valuation of an estate. In
re Estate of George Roach (1905), 10 0, L. R. 208,
An Indian is a “ person ™ within s 17 of The Medical Aect,

and may be convieted of practising medicine for hire. R, v. Hill
(1907). 15 0, 1. R. 106
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Y PERsON

PERSON AFFECTED

PERSON CHARGED.

m trial, the person gi

( 19
\
MceAul 0,1
\ ¢
1
\ i
an
Mur 1 \
414 v, I
I 1t of
1913) \tkir
' m a 1
retn
feate 1nd 1
\rn 0,1 '
\\ L pr
the Tenc |
R .04

PERSON AGGRIEVED

sec. 4 of The Evidence Act,

|




PERSON CLAIMING RIGHT THERETO

RS 0O i |

| lLa | \

PERSON FULFILLING PUBLIC DUTY. =~

(191 £ 0. I;: R 18
PERSON INTERESTED. 'l



PERSONAL ACTIONS

(




PERSONAL BAGGAGE. 1. BacirGE—DErsoNan Luceac
PERSONAL EARNINGS.—See Conger v, Kennedy, 26 8, C. R

1. Prorrierory INTEREST

PERSONAL EFFECTS.—A testator gave to his wife “all n
rniture oks, plate and other reonal effects” T !

i ey

PERSONAL PROPERTY.—Commercial paper, such as not

ar ™) m other banks, held v hrar of a irtered ba

eld to be personal property and 1 to assessment as s

[U'nion Bank of Canada v. Town of Macleoad, 4 Terr, T R, 40%
Electrie street cars are personal property Toronto Ry. Co
City of Toronto (1904), A, (. 809, where Kirkpatrick v, Corn

wall Electrie Ry, Co. (1901), 2 0, T.. R. 113, was not followed.

PERSONAL REPRESENTATIVES.—The words  personal re

Il, in the absence of other controlling words, b

presentatives ™ w
taken to mean persons claiming as executors or administrators
If, however, there is an indieation of intention that the * repre
sentatives ™ are fo take heneficially, and not in any fiduciary

capacity, the words can hardly he referred to executors or
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0. 1. R 299; 6 0. W. N. 466
1. Pusric Prace: ANY Praci

PLACE OF BUSINESS.—See PPheenix Insce ( King

0, I, 343: The City of Kingstor Canada | \ (
18 0. R. 18: 19 O, R. 4
PLAINTIFF.—In the In iure Act plaintiff
I 1 person asking m ot ) in b 1y of o
1 1 cler 1 1 1 I |
( 1L bt § (1)
Claim by a defendant against a co-defendant Walmsle
Griftith, 11 P. R, 139: Mol Bank Sawver, 19 P. R. 316

Plaintiff by counter-claim.  Trwin v. Turner, 16 P, R. 349
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PLANT AND APPLIANCES. =~ O
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POLICE VILLAGE.—Municipal Act, 1913, secs, 502-535

\ police village is not eparate corporation Under the ¢
| N« W 1 limited territory is
MPOWET 1 indir roug
[ local assessment, sums required for e
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village, were held ihle for damages resnlt

nt arising from lack of repair of a
ip of Bertie (1913), 28 0. 1. R. 330
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PPOssESSTON

1. Actuan CHANGE OF POSSESSION

POSSESSIONS.—The words “ Iis Majesty’s Possessions out of
Ontario,” in s 13 of The Evidence Act, R 8. O, ¢h, 76, ind 08
] and

I'he word * possessions ™ is an expression mor nera sl
n Acts of Parlinment when the plain and expressed intention
v confine it to Britis JOSRESSIONS ad, that is, out of the
United Kingdom, but where that is the case, the word ** Wl

ua added.  Coltman Brown, 16 ", . R

A\ will read 1 ehy bequeath to my hushand all my eart
oods and possessions.”™  Per Teetzel, [Tnless the word ** po
essions,” by reason of its being conjoined with the word \
my earthly goods ™ is to be limited to possessions of a similar
haracter, it is as comprehensive in its application to evervthing
he owned, as she had used the word * estate ™ or * propert
I'he ingnage is not such that to ascertain the meaning in whic
the testatrix intended to use the word * possessions,” the ejusden
enerts rale of construction ean apply and, therefore, the un
qualified ordinary meaning must be given to the word, and it, as
I have said, abundantly comprehensive to include evervthing
he owned, both real and personal. Re Booth and Merriam, 1 O
W. N. 616,

POSSIBLE.—The word “ possible * may he compatible with the
expression *improhable ™ or * extremely unlikely.”

In answer to the question * Could the plaintiff, hv the exercise
of reasonable care and diligence, have avoided the accident ™ the
jury answered “ We believe that it could have heen possible.”™ Tt
was held by the Supreme Court this did not amount to a find
of negligence on the part of the plaintiff as a proximate cause
accident which would disentitle him to a verdict: it amount

to no more than if the

nry

possible.”™  Rowan v. Toronto

had said

Railway

nerhap

c

t might have heer

S. C. R 717
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PRACTICALLY. -\
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2 0. L. R. 106,
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o PREACTICE OF THE CHURCH

practically enjoyed at the time of the union Barrett v. (
Winnipeg, ¥ Man, R, 273; 19 8. C. R. 3%74; 1892, A, (. 415

PRACTICE OF THE CHURCH.— See Mc R Meleod, 26 Gr

PRACTISE AS A SOLICITOR. The Solicitors Act, R. 8. O
159, sees, 24, 25

A 8 tor does not * practise ™ hy allowing Hani
held out to the world as a member of a firm of solicitor wWow
advertisement, ete., where he is not, in fact, a member of the
The word * practising ™ has its ordinary leaa an

acting in the Courts as a sohicitor for some other perso

nroceed thercin: by taking on b v elier
edure in an action o sther judi
I am MacDougall an Law Socic
204: 15 A. R h o 0 R 2
me had been used in t f 1l
1 1 in the name of 1 1
1 « I of mr nal funetic
1 n f the members, whose names a 1) on tl
f the ( Per Stron Cd
\1 it 1 \ 1 W ("m (
practisin within t \ 1" 1 ior n el
e fa it hie t int uhj nat ft

tion. Re 8. R. Clarke, 32 0. R. 237: City of Victoria v. Belyea
2 B.C.R112, The contrary scems to he the rule in cases nunder
the Medical Act. See * Practise Medicine™ and in Re Hall

8 0. R. 408. Rose, J., refers to an English case, R. v. Horton, 8

Q. B. D, 434, where one act of a solicitor was held not

PRACTISE MEDICINE.—By sec. 47 of The Ontario Medical

Health Act, R. S, O, ¢h, 161, it is not lawful for an um

person “to practise medicine, surgery or midwifery for re, oain

or hope of reward.

To practise a calling does not mean to exercise it upon an

isolated occasion, but exercise it frequently, customarily or hahitu
ally—bare proof of an individual act would not of itself amount
to practising. R. v. Whelan, 4 C. C. (', 277: R. v. Tee, 4 C. C. C
p. 419,

In R. v. Hall, 8 0. R. p. 408, Rose, J., said no particular
number of cases is necessary. See also Tn re Ontario Medical
Health Act (1906), 13 0. T.. R. at p. 513, per Garrow, J.A.

Jut a continuous attendance for two weeks mav constitute
“practising.” R. v. Raffenberg, 15 C. C, C. 295: R. v. Whelan,

4 C, C. C, 282
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Practising midw 1
mder The Medical Profi Oy W
in the word “ mid R R | Terr, L. R
$78: 9°C. C. C, 523
Section 19 was disc ed at ¢ g Re Ontario M
Health Act, supra, hy ('« \p t |
most indecisive, So far as m flirma sion was J
the judgment in R. v. Stewart was a ‘
\ conviction under this Act mnst (
onstituted the alleged pra s rd
only is insufficient. R. v. Counlson, 24 O, R, 246:1 C, €, €', 114 1
R. v. Spain, 18 0, R, 385, 1§
An unenfranc! treaty Indian is a “ person ind mav b

convicted under the Act.

v. Hill (1907), 15
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J12 PRECATORY TRUST

V.

PRECATORY TRUST. Wisi : Desir

veference imports something done volur

PREFERENCE.

wero molu—1i n the

tar

a without pressure or demand on the part of the «

Beattie v. Wenger, 21 A, R, 72: MeLean v, Garland, 13 8. C. R
p. 3562 Stephens v. MeArthur, 19 8, C0 R H6: 6 Man, R, 496

PREFERENTIAL LIEN.—The term “the preferential lien of
landlord ™ in sec. 38 of The Landlord and Tenant Aet, R. S

s the same meaning that it had under the Insolvent

¢ landlord s entitled to be paid, as a pre

\ets: and

creditor, out of the goods upon the premises at time

assignment w are subject to distress, a
wetual distress,  Lazier Henderson, 29 0. R, 673; Tew v

Toronto Savings Loan Co., 30 O, R, 76,

paid out of the

for the assigr

tent of one vear

arreatr Miller v. Tew (1909), 20 O, L. R. 73 But the land
lor not en I to a lien upon the insurance monevs paid t
the anee on a poliey of insurance o goods Ih

See also Mason v, Hamilton, 22 C. P, 190,411 : Re MeCracker
! ' : Langley Meir, 25 A, R. 372: Linton v. Tmperial

Witnovr PREJUDICE.

PREJUDICE.

INTEREST

PREMISES.—In convevancing or in pleading the expression

“ premises " means that which is put before—that which precedes
In common parlance, it is used to signify land, with its appur
tenances: but its usunal and appropriate meaning in a conveyance

is the thing demised or granted by the deed.
In The Public Health Aet, R. 8. O, ch. 218, sec. 2 (1), it has

very extended meaning and includes anv land or any building,

public or private, sailing, steam or other vessel, any vehicle, steam,

electric or street railway car for t

e convevance of passengers or
freight, any tent, van, or other structure of any kind, any mine,
gtream, lake, drain, ditch or place, open, covered or enclosed,
public or private, natural or artificial, and whether maintained
under statutory authority or not,

In the ordinary acceptation of the term. “the premises”
means the ground immediately surrounding a house, In its loose

or colloquial sense, it is used as meaning or comprising land,

houses and other matters,




Where a testator

the use of the pre

“ premises 7 was not

the whole one hundr 1T I Mart Martin (190

1). 8
0. L. R. 462,
In a mortgage of leas
premises " were held not to mean lands
to the previous recitals,  Jamiesor p A
Co., 27 8. C. R. 435 rev. 23 A, R. 602,
In a policy of marine insura
insured * means the insured’s interest the
affected by other insurance o ( weo,
The Provident Washington I ( $ C. L..T. 295 (8. ( \
B.)

PRESENT VALUE

European Short L

OF THE WORK DONE. ~ce M eal &
Ry. ( | Que ] C. R 1

PRESIDE.—An Act require 2 \ 3.
should * preside ™ at 1 o
was held x“ at this did not re ( I ¢ !i
Reeve in the chair or eve ( 1 -
wing carried o1 In re Mel v of Bru ] 2
U. C. R. 619 ir

PRESUMPTION.—A\ presumpt raised either hy t 1w i

the Judge. That w s raised the law { "

as proved, admits nothing te

'he one presumption is called juris of de jure
That presumption which is raised by the Ju
presumptio hominis, and alwayvs admit f nr

Campbell v, Barrie, 31 U, . R, 279

The word * presumed ™ i1 5 (3) of The Ass
Preferences Act, R. 8. O 134, does not create an irrel
presumption, but merely shifts the onus of proof Lawsor
McGeoch, 20 A. R, 464: 22 O. R. 17! And this even
absence of the words “ prima faeie.” (Cra MeKay (1906), 12

0. L. R. 121.
T

same construction was placed on the word * presumed’

in sec. 68 (now sec. 93) of the Winding-Up Act, R. S, C. c¢h. 144

Kirby v. The Rathbun Co, 32 O. R. 0

PREVIOUSLY CHASTE CHARACTER.- (‘riminal Code, secs

‘)Il "]'I
The words previously chazte character.” in the above sect
of the Code, do not mean “ previously chaste reputation,” hut

s




os¢ aets an sposition of mind which constitute ar

mmarried woman's virtne or morals. R. v. Lougheed, 8 €. (. (
184
Where licit intercourse hetween the parties continues for

promises of marriage, the woman

annot be said to be of * previously chaste character,” Ib.

where there was illicit intercourse hetween the parties on
veral oceasions in 1910, when the man left the loecality, and re
turned in March, 1911, when the interconrse 1= resumed, it was
ield the woman was not of * previously chaste character,” R, v
Comeau, 19 C, C, C. 350; 11 E. L. R. 3%

But the term does not necessarily imply that the female shal

w virgo intacta A\ woman may have been guilty of an act of

xual intercourse wequently hecome of chaste eharacter and

! subje of ion But there must he at all event

hetween the two acts of seduction suc onduct and hehaviour a
reform and self-rehabilitation chastity 11

rter ean ( 1 from a contract of

e for a 1 msideration, R Lan 3110, R, p. 300

| rn rice to Iy ud t contr n the former
Mechanic Lien Aet, meant the original contract price.  Tn 1
Near and W 1,23 O, R, 454 no lm r applicahle the present
A ving to anges 1 the statute

PRINTED FOR SALE.—The words * printed for sale in s
) I'he Lil ind Slander Aet, R, S, 0 71, in les
rinted  pape =11 dai the co ors of a mercantile
el to persons who are subseribers to the ere the

ription to includes the paper
W e used | stinetion to sheets that are printed for
gratiiton irculation, as hand-hills,  Slattery v. R. G. Dun &
( 18 P, R, 168

PRINTING.—Drinting and publishing a book from stereoty pe

1
Hes import

< a sufficient * printing ™ within the
meaning of the Copyright Aet, R. 8. € ch. 80, although no typo

graphical work is done in Canac

. Frowde v. Parrish, 27 0. R

PRIOR MORTGAGE.—The¢ term * prior mortgage™ in se
8 (3) of the Mechanics® and Wage Earners’ Lien Act, R. S. 0.
ch, 140, refers to priority in point of time and not registration.

It means a mort

existing as

fact before the lien arises,
sibsequently.  Cook v. Belshaw, 23 0. R. 54

although registered




PRIOR USER.
Design Act, R, S, (

registrant, not befor aistrat S ) )

Prior user cal g
Partlo v. Todd, 12 O, R. 171: 1 \. R | 8. 19¢
Mec(Call v. Theal, 28 Gr, 48

PRISON.—Prizon it
1 or relormator
which persons charge .

pt or detained in cus ' o > (30)

Where a person
an acquittal of a crime «
*prison " within see, 192 of the ( (
(1910), 29 0. L. R. 219: 1% (. (. ( 0

A\ Dominion Aet « hir B | I \
riso < not ullr | A\t ( | G

6 N.B.R. 9

PRISONER. See |

V. ARREST

PRIVATE PERSON.—\ corporatio t rivate |
suing on his own bhelia ) oof
the Ontario Companies A R. S 0O 178
mrpose of e ( (
Major Co. v, Canadian | I 0. W N U

PRIVATE PROSECUTOR.— 1", 'rosict

PRIVILEGE.—A\n equity of redemptio " 1
“privilege ™ within the mea t wo 1 121 of the
Criminal Code. That sect grant
n gage, hypothec, privil ity o
redemption, in Ont; ra vords
It would come within the word I v interest” R
McDevitt (1910), 22 0. L. R. 490; 17 €, . (", 331

The “privilege ™ mentioned in Art, 2383 of the Civil (
applies not to the one who has mac ( repairs to the ship
but to the one who has repaired her for the last vovage., St A n

v. 8.8, “(Canada,” 13 Exch. C. . 163

PRIVITY AND CONSENT.—Mere kno

done on the property is not “privity and consent™ wit

Y —
7. 24l

Smass v B asty
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PRIZE Flull1

meanin

Earners™ Lien Act Something more is e land
lord’s quiescence « wquiescence while heing
erected Ihe privity and assent must be in pursuance of an
agreement.  Grabam v. Williams, 8 O, R, 478: 9 0, R, 458

There must be a request, either express or implied, from tl
person whose interest is t w charged, in order to create the

Gearing v. Robinson, 27 A. R, 364

PRIZE FIGHT.—I’rize fight means an encounter or fi

ands, between two persons who have met for suc PUTDOS

by previous arrangement made by or for them. Crim, Code, see, 2

I'he fight must be for a prize or a stake Steeld

meet

» from mjury received, is a fieht. whether
£ or not with gloves, R. v, Wildfong, 17 (', €, (

rounds, witl -otnee

there was no prize, but one of the contestants received a sum of

money, was held not to be a prize fight. See also R. v. Fitzaerald,
19 C. C. C. 145

In the above definition “ encounter ™ and * fight ™ are synony

zgerald, supra.

The absence or presence of a prize has no significance what
eve Nor is it e

that the participants intend to fight, or do fight, until one is ex

ntial that the should be pre-arranged or

haunsted,  * Encounter it™ do not mean “either an o1

an “encounter of the nature of a
fight or that could bhe designated as a ficht.” R. v. Pelkey, 24 W
L. R. 804; 21 C. C. C. 38Y%

counter or ficht,” hut

PROCEEDING.—* Proceeding ” means in all cases the perform-
ance of an act, and is wholly distinet from any consideration of
an ahstract right. Tt is an act necessary to be done in order to
attain a given end: it is the prescribed mode of action for carry-
ing into effect a legal right, and so far from involving any con-
sideration or determination of the right pre-supposes its exist
ence. Nei! v, Almond, 29 0. R. p. 69.
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318 PROCEEDS,
Limitations Act, R. S, 0
Grundy (1904), 8 0, LL

\ motion to change a venue
am v. Mackenzie, 10 P,
[Under the former transeript from

a Division Co

ton v. Jones,

a proe section 1014 the rimina
Domir wling and Athlet lub, 15 105
Melo v,

e word * proceedi "in the Real Property Limitatic

(R. S, Man, 1902,

applies to proceedings to rec
money charged upon or payable out of land, even though s
proceedings are not in the nature of an action or suit Royce v
Municipality of Macdonald, 12 W, L. R, ¢

\ prosecution of the accused o1

i in official trustee of a school distri

N I {
i COne see, 2 0

Rapay, 5 Terr. 1. R
PROCEEDS.—A testator directed
ind nvest the proceeds, and that t
ment should be paid to named
word “ proceeds ™ should be cons
obvions intention, Re Tey, 21 W, 1,

In a similar case in Nova Scotia t wreme Court
similar construction on the word * proceeds.”  Chubbock
rav, 30 N. S. R. 23: 33 (
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PRODUCTS OF THE FOREST 4
see. 88 the Bar \cet, RS, ( 41
\et is not intended t
things in a state 't
labour ha weno apg | [ownser N orther ( n Bar
(1912), 26 O. 1. R. 291; 2% O. 1. R. 479: 28 O, L. R. 521; 49
S, C0 R 394, The judgment Molsons Bar Be 0 {
11 K. B. 212, was not
PROFIT - PROFITS. | :
wholly unambiguous Thi MAry mea ;.i‘-
tage, and that meaning mnd very fre il
s no single definition of the wor * profit "
Galhrait] McDong t 0. W. N
!
!




PROLINITY

Profits are the net gains or earnings: and the terms * gross”
imd “wnet™ profits may be properly applied where out of the
hole ts certain payments or deductions are to be made, :
vhat remains only to be treated as profits to be divided, “ divisi

rofits or surplus, as ordinarily termed by insurance companies
\etna Life Inse, Co,, 21 O, R, 233,

I'he word ** profits ™ in sec. 6 of the Limitations Aect. R. S, O

Bain

9, 15 not restricted to a periodical return from the land,
ough that is its most ordinary signification.  In its wider sense
it means any advantage, any accession of good from labour or
exertion,  Where an owner of land permitted another to occupy
pon an agreement that t occupant should make improve
ments in lien of rent, it was held that the improvements so made

were * profits ™ within the statute,  Workman v. Robb, ¥ A. R. 389

So where the owner put his cattle on land, the pasture which

20 ()

cattle ate was held to be * profits dennie v. Frame.

‘profits ™ as used in see. 2 (h) of the Married

Bt Woman's Property Act (Man.) covers gains arising from a com

nation of skill or work with the earning property or capital, as

hose arising only from investments without such com-

| Sl bination. Douglas v. Fraser, 17 Man. R, 4
J
)
)

39: 40 S, C. R. 384

dif

£ P

ROLIXITY.—In pleading “ prolixity ” means and includes
extended and immaterial allegations. Tt may also include
paragraph or a pleading that conveys no clearly intelligible mean
ng. Maclean v. Kingdon Printing Co., 9 W, L. R. 370,

PROMISE OF MARRIAGE.—1". Material. EviDENCE—U NDER
Promise oF MARRIAGE,

FRONOUNCED.—Where an opinion or decision is not pro
noun in open Court, it cannot be said to be pronounced or
delivere itil the parties are notified of it, Fawkes v. Swavzie,
31 0. R 256 approved of in Maxon v. Trwin (1907), 15 O, L.

R. 81, and Allan v. Place, 15 0, L. R, 148,

PROPELLLY —See Cumberland Railway & Coal Co. v. St

John Pilot Commisgioners, 1 E. L. R. 397.

PROPER OUTLET.—1". OuvTLET.

PROPERTY.—In The Convevancing and Law of Property Act
R. 8. 0. ch. 109, the term “ property ™ includes real and personal
property, and any debt, and anything in action, and any other

richt or interest, Sec. 2 (g).
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PROPRIETARY CLURB,

Toronto Street Ry, Co

valued by arbitrators, In re Toronto m
(1893) A. C. 511,
Where a provincial Act of Parliament legislates with reference

to property, there is, in the absence of any clear context, a reler

nee exclusively to property governed by provineial law. Re Ren-
frew, 29 0, R. 565,

“ Property ™ or “estate ™ includes land.  Cameron v. Harper
21 S, C R, 273: Hargan v, Britzginger, 16 O, R. 28

e word * property ™ in its natural sense, and apart fi
any context, means the totality of all that a testator owns, what
e Kin

ever its nature and wherever its situation (‘otton v

15 8. LR 469; 1914, A, O, p. 188

PROPRIETARY CLUB.—A proprietary club, within the mear

ing of the Municipal Aet, 1= a c¢lub the members of which, or

ome of them, are not sharcholders of the club, or in some similar

manner interested i its property Mun., Act, 1913, see, 420 (1)
An incorporated club, all the members of which are share

holders, and no person other than members permitted to use

premises, is not a * proprietary club ™ within the above Act

. v. Dominion Bowling and Athletic Club (1909), 19 O, L. R

107: 15 €, €. C. 105,

PROPRIETARY INTEREST.—T'he wages, earnings, money and

property gained by a married woman in any employment, tr
or occupation in which she is engaged or which she carries on, an
in which her husband has no * proprietary interest ™ is her sep

perty. The Married Women's Property Act, R. 8. O

ch, 149, sec. 7.

The meaning of the expression * proprietary interest ™ is not
I |

sense, It

defined, Tt iz not employved in any technical or limite
signifies simply “ interest as an owner,” or *“legal right or titl
Where a married woman rents a farm and employs her hushand
to work it, he has no * proprietary interest ™ in the crops. Cooney
v. Sheppard, 23 A. R. 4, where the difference hetween the Ontaric
and Manitoba Aets is pointed out

This section puts it beyond question that earnings are separati
estate.  Robertson v, Laroque, 18 0, R, 469,

\ woman who owns a farm may employ her hushand to worl
it and the profits will be her separate estate. Babv v, Ross, 14 7
R. 410: Moose Mountain Co. v, Hunter, 3 Sask. R. 89: 13 W, 1.
R. 561,

But the hushband has a “proprietary interest ™ in the wife's
earnings in connection with his property by letting lodgings and
supplving meals to lodgers. Young v. Ward, 24 A, R, 147, re

versing 27 0. R, 423,




shewing the real owner ~ ) 19 M
R. 246
Land conveved
then solvent, er separate estat
proceeds can tken in exe I 1
las v. Fraser, 17 Man. R. 139 8. C 1 ! (
bers, 2 O, R, 515
PROPRIETOR.—\\it | R \ct
Brown v. Grand T'ru 1 i ( (
wian Pacifie R T Ot . IR \ (
ine of the B o1 \ \et (M I
Municipality of Rosser, 10 W, ] I8 M
\ }
PRO RATA.—I'ro rata 1 ];‘ "l
tion.”  Where the e | :._
pro rala among pr et y 4
fion to the amount of ther | !
Orphans” Home, 25 0, . 2 2
PROSECUTE.—1". Eri e T {
PROSECUTION. Tl tior T i
an offence commences wit
proceedings before a justic a
ourt, R. v. Mever, 11 P, 1
An inquiry by the Medieal ( Onta (
Physicians and Surgeons i ] ) N
duet, is not a prosecution wi W f o« i
Ontario Medical Act Re Stinson a (5 Pl 1 )
0. 1. R, 627; 18 C. C. C. 396
PROSECUTOR.— \s applicd Provir Ontario t
expression *“ prosecutor  means the Crown w ¢ m i
is conducted at the trial by the law officers of the Crow 1
Crown Attorney, and means vrivate prosecutor wher 1 rose
cution is conducted by or on his behalf. R iser, 5 O, W, N
938,
PROSPECTUS.—1In The Ontario ( iies Act, .S, 0
178, “prospectus ™ means any noti reular, advertisemer
other invitation offering for subser 1 Or pur " ares, ¥
debentures, debenture stock or other securit of a companv, or




PROTES]

)

=1 ript I 1 1 11 1ein
st O 1 S 99 (b
\n a ement giving particulars abou e orgamization of
in incorporated company, the mining lan by m
wrations of the company, and stating that ires were fi
ed pric s prospectus ™ meaning o
mn 4 Gar (1909), 18 O 3. 49: 14 C. (

| ee Giraves v

ed to

PROTEST.— Az app
A\

L. R. 329
HARITABLE INSTITUTIONS. -\ res

1 n

PROTESTANT C
\ tate was given to ** Protestant char
' \ | I'he * Protestant,” a
"\‘ ", 1 15 W ¢ 0 { I the arita
-2 as ( \1 * Prote nt arl
:_‘J‘ { 11 11 a manage an
- ! ¢ iv I’rot e designe for e b
xJJ ,[ I Protestar me.”  Held, the House of
I.-;' .'“ v the po L county wa Vit the gif Manning
£S & 0 0. 1
Mot ~
(e
PROVIDED.—T'ln
vord nstitute a nmon law condit : nvariah
a necessity do so; on the contrary, it n rive way t
nt of the party as gathered from an examination of the who
trument and he taken as expressing tation on trust
Where a patent of land itained V1S providec
grant subje to the | ving conditions.”
hese did not ereate a condition ann I to the «
, but a trust was created as if the words used had heen
t following trusts”  Kenned City of Toronto, 12 0O
Provided,” in a tute, was held constitute a condition
1 the NeT of a borrowing power: to be svnon
mous witl f whi and “as soon as,” Hart v, City of
Malifax, 35 N. S, R, 1.

rds “ Provincial frontier
il

PROVINCIAL FRONTIER.—The wo
trontier opposite 1

7. refer to the

{
and not to the houndary
Smith v. Ratte

I'rovincial
line of division

, 13 Gr

hetweer

in 20 Vie,, ch
696

["nited States,
Upper Canada and Lower Canada




PROVINCIAL OBJECTS I
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PUBLIC DOCUMENT.  ~ [ | Aol S

A\t NS (
in t Depa I | 0 (
1 | not fl . R
the officer in whose ! t |

PUBLIC HARBOURS. v sec. 108 ) ¢
B. N. A. Act; “pu | of (
This ludes not only
f the harbour Pro
ts in anv such harbour | \ttor Goner i Clax
Attornev-General for Ontario (1898), A, (
It does not fo that
of a harbour is Crown propert t \
harbour. Tt mayv or may
If, for example, it had act
such as anchoring ships or landing

form a part of the harbour. 7Ih., 712: Holmar G 0S8 (
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HOSPITAL,

The Dominion may grant the foreshores to a railway com

pany. Vancouver v. Canadian Pacific Ry, 23 8, C. R, 1; 2

1. 306,

The term * public harbours ™ means harbours which the pub-

wve the right to use, and is not confined to artificial harbours

constructed by an outlay of money. Holman v, Green, supra,

\ small bay in Lake Simecoe, at which there was a wharf, whe

vith the permission of the owner, vessels used to call, but no
mooring ground and little shelter, was held not to be a public
harbour, Mc¢Donald v, Lake Simcoe lee Co., 29 0, R. 247; 26
\. R, 411
*“The essential quality of a harbour is shelter for vessels and
raft navigating the sea or the ke It is a place where the
may lie in safety from storm and tempest, 1 cannot think Par
iment meant to include in this expression every little bay wher
owner the adjacent shore had ereecte

I l \ rr a 1 p

| \
122, per Maclennan, J, A,

f call for passing vessels

3 |
mood
=
’,1) PUBLIC HOSPITAL.—The words “ public hospital ™ as use
: { sec. 5 (5) of the Assessment Aet ¢ not technieal ; the Ve
K 1A
:‘J 4 quired by judicial decisions no precise legal meaning: the
l"" [; ire words of common use, and to be interpreted as thev are
| : s
2 N ymmonly understo I'hev are not used as indicative of a hos
) -:\k pital under publie, in the sense of Governmental or municipal
£y E !
r_u'« S I ) rather to v hospital that 1z public in the
b sense of its being open to all. although the patients pay for a

\ hospital, the property of private individuals, who receiy
profits derived from it, but was open to the general public or

terms and subject to the supervision of the Government, was he

¢ a *pul ospita and entitled

Struthers v, Town of Sudbury, 30 O, R, 116 27 A. R, 217

0 exemption I 1Xa

PUBLIC LANDS.—Sece Attornev-General of British Columbia
\ttornev-General of Canada, 14 8, C, R. 345: 14 A, C. (1889),

PUBLIC PLACE.—A public place means a place to which the

public have acee

theatre, Ex p. Ashlev, 8 . (', (', 328,

nl pon  pavment

A\ restaurant, open to the publie, is not a

the meaning of sec. 238 (f) of the Criminal
ier, 8 C, C. C, 44,

But a licensed saloon and hill
place within the Code. R. v. Kearney, 6 W, 1. R. 140: 12 C, ¢
C. 349,

ard hall was held to he a public




An hotel is no
ol the I,u‘u-w License A

ntoxicated * upon a
(1912), 27 0. L. R
Putting up thr
township. and —
where there are other
( itoup, n 1
" \ !

PUBLIC SECURITIES. \
estate 1 ™ pub rit

PUBLIC WORK. S

R. 8. ( 140 i | (

1 1 \
I C. 1 s,
\ { |
1 i
i I
8, IR I Y N
I'he word \
| to ot (
Ist In tua
King, ¥ E. L. R. 3149 S
\ navigable 1
ment, i t \
\ post off
mals and s |
untr are usua
Queen, 4 Exch, ¢, R, 100
PUBLICATION.— \n award
culating the time of "
parties have notice tha
harges, W
1SO. R
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PURCHASER.— In the Convevancin od Law of Propeviv A

RS0 1049, * I 15 1 \ L lesse 1 \

PURELY MONEY DEMAND. A\ claim f

for hreach of a covenant for title Kavanach v. City of Kir

PURPORT.—T nport of a document
struction of the document rding to customary modi
langnage. R Hamilton, 12 Man. R, 354: 2 ¢, (', €. 390
I". Accorpixa 1o e Texor

PURPOSES.—The plaintiffs hy their Act of incorporatio

exempt from taxation so lo as their premises re o

by and used for the purpeses of the association.™ Held, t
part of the buildings for sleeping yimmaodation for the
wrs was within the word “ purposes.,”™  “T see no reason for |

ing that the phrase “ for the purposes ’ means the same as © it

furtherance of the objeet,” or “for the work.” There is no ea
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sual understandn
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thus stated in ar d authority
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QUESTION OF LAW,

there live of the store and profits thereof the space of forty davs

within which time her dower shall be assigned. In re Bennett, 11
C, LT, 305, See also see. 2 of The Dower Act. R, 8. O, ¢h, 70
It is a right to reside in the dwelling house concurrently witl

the heir, and to receive her reasonable maintenance during forty

days after her husband’s death: but she is not entitled to possess

the premises beyond the dwelling-house, Calla

any portion o
ghan v. Callaghan, 1 €, P, 348,

Quarantine is not merely a personal right, The widow is en
titled to have a reasonable and proper attendance and companion
ghip. But if the widow marry within the forty davs she loses
quarantine, Lucas v. Knox, 3 0. R. 453,

On the administration of an estate the widow claimed to

relieved from accounting for certain quantities of wheat, potato
] 1 f yY‘ v 1 f

pork, apples, pickles, preserves and firewoo Wl o

I by her for her maintenance on the farm of the t
tator during the forty davs, and it was held she was not charg
ihle therewit In re Bennett, supra.

I'hie term is also used to designate a period of time (theoret

lly forty davs) during which a vessel, coming from a pla

where a contagious disease iz prevalent, is detained by authorit

in the harbour of her port, or at a station near it, without hein

wrmitied to land or discharge passengers or crew

QUESTION OF LAW.—The order in which counsel are entitled

to address the jury at the close of the evidence is not a “ question
of law™ proper to be reserved for the opinion of a Court of A
peal under sec. 489 of the Criminal Code. R. v. Connolly, 1 (
C. C, 468; 22 O, R. 220,

Whether a prisoner should or should not have been tried h
a special jury after such jury had been struck hy t C'rown, is a

question of law.” R, v. Kerr, 26 (', P. 214,

QUESTIONS INVOLVED IN THE ACTION.—Sce Adams
the Watson Mfg, Co., 15 0. R. 218: 16 A, R, 2

RACE.—* Race ™ and “origin ™ are not synonvmous. Wher
a statute authorized the regulation of the immigration of persons
of the * Asiatie race ™ hy orders-in-Council, such an order pur

o regulate the immigration of persons of * Asiatie origin™

was held to be ultra vires, the latter term being wide enough to

nelude persons of the British race born in Asia.  Re Thirtv-nine

Hinduns, 26 W, L. R. 319 (B.C".)

RAFTS.—The word “rafts™ in sec. 398 (25) of the Mun.

\et, 1913, includes lumber ond sawlogs coming into a harbonr

Town of Belleville, 6 (.




RAILWAY. .\ temporar
for construction !
Workmen's Compen for 1 \et, R, 8. 0
Dicarllo v, McLean, 1 0. W, N, 1

The Act applies ratiwa e imder \ LAY
of the Dominion.  Canada Southern Ry, ( 17 8,
R. 316,

\ hoist for
on rails is an engine or
Dunlop v. Canada F ry s 0, L R

see McLaughlin v. Ontario Tron & Steel ( (iu1 b O, 1L R

arrant tha 1ilwa

eld that a railwa
vas a * railwa (

The Fidelity Phoenix | ( i L

It was held that the word * ra 123 of ;
the Tariff Act of 1587 did not ¢ g ‘.'
Ry. Co. v. The Queen, 4 | C. R 2 G ]

RAILWAY STATION.In o tion * )
station house, an erection 1

up and letting down o SSONTOT (‘ar ( V()

REAL ESTATE.—The wor v !
ral thing. include leas ! {

nterest wineh a mortgaged

L testator has by cement mtra
hase money remain vd at t o e 8
singer, 3 O, W, N, 1
It does not I morten (
1 by a testator i1 ifetin Re D (1901),1 0. L. I
The former Ins nt Act ma
real estate™ of the insolvent 11}
estate was not real est hut a secur |

(‘v

AR 1,

REAL MATTER IN DISPUTE. S i Bingham, 16
P..B.110,

REASON TO BELIEVE. 1" Gioon Riaso 10
REASONABLE. A\« applicd to 1 - e M

ken and United Townships of Sherhorne, « (1911), 23 O
.. R at p. 100, \= apphied to restra ( \
Murphy, 23 0, L. R. 463

V.

JUsT AND REASONABLE: As S00N As Poss 4 |
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