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NOTE.

In this volume are collected all the Acts of the Parliament of Can-
ada having exclusive reference to criminal law, criminal procedure and
evidence, as they appear in the Revised Statutes of Canada. The Acts
relating to the same subjects passed in the session of 1887 have been
added in the form of an appendix.

It must be noted that very many of the general laws of Canada,
included in the Revised Statutes. contain penal clauses. Such clauses are
not to be found in this volume, but recourse must be had to the Revised
Statutes where the Acts containing them appear at length.

The paging in the Revised Statutes of the Acts contained in this
volume has been retained, and will be found in the figures at the bottom
of each page.

The marginal reference inclosed in brackets are to Acts of the Parlia-
ment of the United Kingdom corresponding to the text opposite to which
~they are respectively placed.

The following table will show the years of the christian era corres-
ponding to the years of the sovereign’s reign in the Acts in such marginal
references, and in the Canadian statutes given in the text at the end of
each section:
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TH I

"REVISED STATUTES

OF

CANADA. ‘ :

CHAPTER 1.

An Act respecting the Form and Interpretation of A.D.188s..
Statutes.

HER Majesty, by and with the advice and consent of the
Senate and House of Cornmons of Canada, enacts as
follows :— :

SHORT TITLE.

1. This Act may be cited as “The Inlerpretation Act.’ Short title.
31V.ec.1,s. 16. ' : ,

APPLICATION.

2. This Act, and every provision thereof, shall extend This Act to
and -apply to every Act of the Parliament of Canada, {7 %!
now or hereafter passed except in so far as the provision is hereafter
inconsistent with the intent and object of such Act, or the Passed:
interpretation which such provision would give to any
word, expression or clause is inconsistent with the context,

—and except in so far as any provision hereof is in any
such Act declared not applicable thereto ; and the omission
in any Act of a declaration that “ The Interpretation Act”
applies thereto, shall not be construed to prevent its so ap-
plying, although such express declaration is inserted
in some other Act or Acts of the same session. 81 V., c. 1,
s.83;—81V, c. 28. .
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Chap. 1. Interpretation Act. 49 Vior.

FORM OF ENACTING.

Form of 3. The following words may be inserted in the preambles
el of statutes, and shall indicate the authority by virtue of

which they are passed : “ Her Majesty, by and with the
“ advice and consent of the Senate and House of Commons.
“ of Canada, enacts as follows.” 81V, c. 1,8 1

Other clauses 4. After the insertion of the words aforesaid, which
b 0w in . shall follow the sctting forth of the considerations or
reasons upon which the law is grounded, and which shall,
with these considerations or reasomns, constitute the entire
preamble, the various clauses of the statute shall follow in

a concise and enunciative form. 81V, ec. 1, 5. 2.
TIME OF COMMENCEMENT OF ACTS.

Date of Royal 3+ The Clerk of the Parliaments shall indorse on every

e ee  Act of the Parliament of Usanada, immediately after the

every Act.  1title of such Act, the day, month and year when the same
was, by the Governor General, assented toin Her Majesty’s.
name, or reserved by him for the signification of Her Ma-~
jesty’s pleasure thereon,— and in the Tatter case, such Clerk
shall also indorse thereon the day, month and year when
the Governor General signified, either by speech or message
to the Senate and House of Commons, or by proclamation,
that the same was laid before Her Majesty in Council, and

Effect of such that Her Majesty was pleased to assent to the same ; and

fndorsement. gpeh indorsement shall be taken to be a part of such Act,
and the date of such assent orsignification, as the case may
be, shall be the date of the commencement of the Act,
if no later commencement is therein provided. 81 V. c. 1,
s.4;—85V, c. 1, s. 1, part.

AMENDMENT OR REPEAL.

Every Act 6. Any Act of the Tarliament of Canada may be
T e dur amended, altered or:repeﬁaled by any Act passed in the
ing session in same session thereof. 46 V., ¢. 1, 8. 1, part.
which it .
passes.

INTERPRETATION.

How enact- 7. In every Act of the Parliament of Canada, unless the
mentsshall * context otherwise requires,— :
To ap)[Jﬂy to (1.) The enactments apply to the whole of Canada :
the wha'a (2) No Act amending a previous Act which does not
Territorial _apply to all the Provinces of Canada, and no enactment in
application of 411y such amending Act, although of a substantive nature
ing previous  or form, shall apply to any Province to which the amended
. Acts. Act does not apply, unless it is expressly provided that
o such amending Act or enactment shall apply to such Pro-
vince or toall the Provinces of Canada :

>}
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1886. Interpretation Acl. Chap. 1 3

(3.) The law shall be considered as always speaking, and Application} §
whenever any matter or thing is expressed in the present & prasent
tense, the same shall be applied to the circumstances as tense.
they arise, so that effect may be given to each Act and
every part thereof, according to its spirit, true intent and
meaning : .

(4) The expression “shall ” shall be construed as impera- ! Shall » ang.
tive, and the expression “may ” as permissive : Ay .

(5.) Whenever the expression “herein” is used in any “Herein.”
section of an Act, it shall be understood to relate to the
whole Act, and not to that section only: :

(6.) The expression “ Her Majesty,” “ the Queen,” or “ the « Her Ma--
Crown,” means Her Majesty, her heirs and successors, jesty;” .&ec
sovereigns of the United Kingdom of Great Britain and
Ireland :

(7.) The expression “ Governor,” “Governor of Canada,” © (»vernor,”
“ @Governor General,”’ or “ Governor in Chief,” means the *“

rovernor General for the time being of Canada, or other
the chief executive officer or administrator for the time
being carrying on the Government of Canada on behalf
and in the name of the Queen, by whatever title he is
designated : : : :

(8.) The expression “ Governorin Council,” or “ Governor ¥ Guvernor i
(reneral in Council,” means the Governor General of ¢ounellh” &
Canada, or person administering the Government of
Canada for the time being, acting by and with the advice
of, or by and with. the advice and consent of, or in con-

Junction with, the Queen’s Privy Council tfor Canada :
(9.) The expression * Lieutenant Governor” means the i Lieutenant

. . . . 1
Lieutenant Governor for the time being, or other chief govmed

executive officer or administrator for the time being, carry-

_ing on the Government of the Province or Provinces of the
Dominion indicated by the Aect, by whatever title he is
designated : ' ’

(10.) The expression “ Lieutenant Governor in Council >’ ¢ Licutenant
means the Lieutenant Governor, or person administering 83;32335 Te
the Government of the Province indicated by the Act, for
the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjunction with,
the Executive Council of the said Province :

(11.) The expression *the United Kingdom ” means the  United

b

s > . N ino »
United Kingdom of Great Britain and Ireland : Kingdom.
(12) The expression “the United States” means the ‘jUixitggl
United States of America : ' States.

(13.) The expression ‘‘Province” includes the North- ‘Province.”
‘West Territories and the District-of Keewatin : DR
(14.) The expression “ Legislature,”  Legislative Council”  Legisla-
or “ Legislative Assembly,” includes the Lieutenant Gov-
ernor in Council and also the Legislative Assembly of the
North-West Territories, and the Lieutenanti Governor in
Council of the Disirict of Keewatin :



4

¢ ;\Ct. : 3‘

Names of
laces, &e.

“ Proclama-
tion.”’

“Great Seal.”’

-Governor act-
ing by Pro-
-clamation.

L County,”

Chap. 1. . Interpretation. Act. 49 Vier.

(15.) The expression “ Act” as meaning an Act of a Legis-
lature, includes an Ordinance of the North-West Territories
or the District of Keewatin :

(16.) The name commonly applied to any country, place,
body, corporation, society, officer, functionary, person, party
or thing, means such country, place, body, corporation,
society, officer, functionary, person, party or thing,
although such mname is mot the formal and extended
designation thereof:

(17.) The expression “proclamation ” means a proclama-
tion under the Greal Seal:

(18.) The expression “ Great Seal” means the Great Seal
of Canada: '

(19.) When the Governor General is authorized to do any -
act by proclamation, such proclamation is understood to be
a proclamation issued under an order of the Governor in
Council; but it shall not be necessary that it be mentioned
in the proclamation that it is issued under such order:

(20.) The expression “county” includes two or more
counties united for purposes to which the enactment

- velates :

Number and
gender

“Person.”’

S Writing, "’
¢ written.”?

“ Now ' or
Hhext.”

“Month.”
“ Holiday."”

Reckoning
time.

(21)) Words importing the singular number or the mascu-
line gender only, include more persons, parties or things
of the same kind than ong, and {females as well as males,
and the converse:

(22.) The expression “ person” includes any body corpo-
rate and politic, or party, and the heirs, exccutors, adminis-
trators or other legal representatives of such person, to
whom the context can apply according to the law of that
part of Canada to which such context extends:

(23.) The expression “ writing,” “ written,” or any term
of like import, includes words printed, painted, engraved,
lithographed or otherwise traced orcopied :

(24.) The expression “now ” or “ next " shall be construed
as having reference to the time when the Act was
presented for the Royal Assent:

(25.) The expression “ month ” means a calendar month :

(26.) The expression “holiday” includes Sundays, New
Year’s Day, the Epiphany, the Annunciation, Good Friday,
the Ascension, Corpus Christi, St. Peter and St. Paul’s Day,
All Saints’ Day, Conception Day, Raster Monday, Ash
Wednesday, Christmas Day, the birthday or the day fixed
by proclamation for the celebration of the birthday of the
reigning sovereign, Dominion Day, and any day appointed
by proclamation for a general fast or thanksgiving :

(27.) If the time limited by any Act for any proceeding, or
the doing of any thing under its provisions, expires or falls
upon a holiday, the time so limited shall be extended to,
and such thing may be done on the day next following

- which is not a holiday :
" {28.) The expression “oath " includes a solemn affirma-
. tion or declaration, whenever the context applies to any

4



1816. Interpretation Act. | Chap. 1. 5

person and case by whom and in which a solemn affirma-

tion or declaration may be made instead of an oath; and in

like cases the expression “sworn” includes the expression «ggom.”
“affirmed” or *‘ declared” : _

(29.) Whenever by an Act of Parliament or by a rule of Who may ad

the Senate or House of Commons, or by an order, regulation Minister and

L . . A . y to

or commission made or issued by the Governor .in Council, oaths.
under any law authorizing him to require the taking of
evidence under oath, an oath is authorized or directed to be

made, taken or administered, such oath may be adminis-

tered, and a certificate of its having been made, taken or
administered, may be given, by any one named in any such

Act, rule, order, regulation or commission, or by a judge of

any court, a notary public, a justice of the peace, or a com-
missioner for taking affidavits, having authority or juris-
diction within the place where the oath is administered : .

(80.) The expression *“sureties’ means sufficient sureties, “Suteties.”
aud the expression “security” means sufficicnt security, “Secarity.”
and whenever these words are used, one person shall be
sufficient therefor unless otherwise expressly required :

(81.) Theexpression “superior court” means, in the Pro- “Superior
vince of Ontario, the Court of Appeal for Ontario and the o™
High Court of Justice for Ontario; in the Province of
Quebec, the Court of Queen’s Bénch and the Superior Court
in and for the said Province; in the Provinces of Nova
Scotia, New Brunswick and British Columbia, the Supren:c
Court in and for each of the said Provinces respectively;
in the Province of Prince Edward Island, the Supreme
Court of Judicature for that Province; in the Province
of Manitoba, Her Majesty’s Court of Queen’s Bench for
Manitoba; and in the North-West Territories, the Supreme
Court of the North-West Territories : .

(82.) The expression “ regisirar ” or “ register ” means and ¢ Registrar,”
includes indifferently registrars and registers in the severa] = Register-
Provinces of Canada, and their deputies, respectively :

(83.) If any sum of the public money is, by any Act, Payiog and
appropriated for any purpose or directed to be paid by the for moneys
Governor General, and no other provision is made re- appropriated
specting it, such sum shall be payable under warrant of P Sttt
the Governor General directed to the Minister of Finance
and Receiver General, out of the Consolidated Revenue
- Fund of Canada; and all persons intrusted with the ex- .
penditure of any such sum or any part thereof shall account
for-the same in such manner and form, with such vouchers,

‘:;t such periods and to such officer as the Governor General

irects : : :

(34.) The expression “ magistrate ” means a justice of the “Magistrate.”
peace : : .

(35.) The expression “two justices” means two or more “ Two Jus-
justices of the peace, assembled or acting together : tces.

(36) If anything is directed to be done by or before a Local

magistrate or a justice of the peace, or other public fune- Jurisdiction.
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tionary or officer. it shall be done by or hefore one whose
Jurisdiction or powers extend to the place where such thing
is to be done:
Power todo  (37) Whenever power is given to any person, officer or
aoything to functionary, to do or to enforce the doing of any act or
necessary  thing, all such powers shall be understood to be also given
'gg;;‘gsiff“ as are necessary to enable such person, officer or function-
ary to do or enforce the doing of such act or thing :
Imprisonment  (88.) If, in any Act, any person is directed to be imprisoned
where 00 oy committed to prison, such imprisonment or committal
special place shall, if no other place is mentioned or provided by law, be
ismentioned- i) oy to the common gaol of the locality in which the order
for such imprisonment is made, or if there is no common
caol there, then in or to that common gaol which is nearest
to such locality ; and the keeper of any such common gaol
shall receive such person, and safely keep and detain him
in such common gaol under his custody until discharged in
due course of law, or bailed, in cases in which bail may, by
law, be taken:
Words giving  (39.) Words authorizing the appointment of any public
oot officer or functionary, or any deputy, include the power of
clude power removing or suspending him, re-appointing or re-instating
toremove; £¢ hjm or appointing another in his stead, in the discretion of
the authority in whom the power of appointment is vested :
Diveotionsto -~ (40.) Words directing or empowering a Minister of the
public oficer, Crown to do any act or _thing, or otherwise applying to him -
zogptli"l:{’l ttg his by his name of office, include a Mmlstelz acting for, or, if
sicossorennd the office is vacant, in the place of such Minister, under the
Deputy. authority of an Order in Council, and also his successors in
such office, and his or their lawful deputy; and words
directing or empowering any other public officer or func-
tionary to do any act or thing, or otherwise applying to
him by his name of office, include his successors in such
. office, and his or their lawful deputy:. . '
Q}’f(’;’;"lg"!f;‘r‘s (41) -All officers now appointed or hereafter appointed by
to beduring the Governor General, whether by commission or other-
-pleasure. wise, shall remain in office during pleasure only, unless
. otherwise expressed in their'commissions or appointments :
Qetstobe (42) When any act or thing is required to be done by more
than two.  than two persons, a majority of them may do it : '
Words consti-  (43.) Words making any association or number of persons
“f?rigt%o‘; cor- g corporation or body politic and corporate, shall vest in
Test cortan such corporation power to'sue and be sued, contract and be
powers init.  contracted with by their corporate name, to have a com-
mon seal, and to alter or change the same at their pleasure,
and to have perpetual succession, and power to acquire and
hold personal property or movables for the purposes for
which the corporation is constituted, and to alienate the
same at pleasure; and shall also vest in any majority of
the members of the corporation the power to bind the
others by their acts; and shall exempt the individual
.- members of the corporation from personal liability for its
: -6 ‘ :




1886. Interpretation Act. Chap. 1. 7

debts or obligations or acts, provided they do not violate
the provisions of the Act incorporating them ; but no cor-
poration shall carry on the business of banking unless when
such power is expressly conferred on them by the Act
creating such corporation :

(44.) Whenever forms are prescribed, slight deviations Stight devia-
therefrom, not affecting the substance or calculated to mis- flonfrom -
lead, shall not vitiate them: invalidate.

(45.) Whenever power to make by-laws, regulations, rules Power to
or orders is conferred, it shall include the power, from time Jekeby-
to time, to alter or revoke the same and make others: included by.

(46.) No provision or enactment in any Act shall affect, in Acts not to
any manner or way whatsoever, the rights of Her Majesty, 2ffect the |
Her heirs or successors, unless itis expressly stated therein spe(:::vallli; i
that Her Majesty shall be bound thereby; nor, if such Act clared fodo
is of the nature of a private Act, shall it affect the rights 50
of any person or of any body politic, corporate or col- As to Acts of
legiate,—such only excepted as are therein mentioned or j Private
referred to : '

(47.) Bvery Act shall be so construed as to reserve to ’ar- Power always
liament the power of repealing or amending it, and of fserredte
revoking, restricting or modifying any power, privilege or repeal or
advantage thereby vested in or granted to any person or ‘}f;g"d any
party, whenever such repeal, amendment, revocation, re- =
striction or modification is deemed by Parliament, to be
required for the public good ; and unless it is otherwise ex- As to Bank
pressly provided in any Act passed for chartering any Charters.
bank, it shall be in the discretion of Parliament at any
time thereafter, to make such provisions and impose such
restrictions with respect to the amount and description of
notes which may be issued by such bank, as to Parliament
appears expedient:

(48.) The repeal of any Act or part of an Act shall not re- Effect of re-
vive any Act or provision of law repealed by such Act or peal of repeal-
part of an Act, or prevent the effect of any saving ‘clause -
therein :

(49.) Whenever any Act is repealed, wholly or in part, and Effect of re-
other provisions are substituted, and whenever any regula- peal of Actas
tion is revoked and other provisions substituted, all officers, acting under
persons, bodies politic or corporate, acting under the old it
law or regulation, shall continue to act as if appointed
under the new law or regulation until others arve appointed
in theirstead ; and all proceedings taken under the old law How far only
or regulation shall be taken up and continued under the ;’igﬁ"er":cgﬁ;
new law or regulation, when not inconsistent therewith : ings.
and all penalties and forfeitures may be recovered and all
proceedings had in relation to matters which have happened
before the repeal or revocation, in the same manner as if
the law or regulation was still in force, pursuing the new
provisions as far as they can be adapted to the old law or
regulation :

. e
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(50.) Wheneverany Actisrepealed, wholly orin part, and
other provisions are substituted, all by-laws, orders, regula-
tions, ritles and ordinances made under therepealed Act shall
continue good and validin so far as they are not inconsistent
with the substituted Act, enactment or provision, until they
arc annulled or others made in their stead:

(51.) Whenever any Act or part of an Act is repealed, and
other provisions are substituted by way of amendment,
Tevision or consolidation, any reference in any unrepealed
Act, or in any rule, order or regulation made thereunder to
such repealed Act or enactment, shall, as regards any subse-~
quent transaction, matter or thing, be held and coustrued
1o be a reference to the provisions of the substituted Act or -
enactment relating to the same subject matter as sach
repealed Act or enactment: Provided always, that where
there is no provision in the substituted Act or emactment
relating to the same suhject matter, the repealed Act or
enactment shall stand good, and be read and construed as
unrepealed, in so far, but in so far only, as is necessary to
support, maintain or give effect to such unrepealed Act, or
such rule, order or regulation made thereunder:

(52.) Therepeal of an Act, or the revocation of a regulation,
at any time, shall not affect any act done or any right orright
of action existing, accruing, accrued or established, or any
proceedings commenced in a civil cause,before the time when
such repeal or revocation takes effect; but the proceedings
in such case shall be conformable when necessary, to the
repealing act or regulation :

(53.) No offence committed and no penalty or forfeiture
incurred, and no proceeding pending under any Act at any
time repealed, or under any regulation at any time revoked,
shall be affected by the repeal or revocation, except that the
proceeding shall be conformable, when necessary, to the
repealing Act or regulation, and that whenever any penalty,
forfeiture or punishment is mitigated by any of the pro-
visions of the repealing Act or regulation, such provisions
shall be extended and applied to any judgment to be pro-
nounced after such repeal or revocation : .

(64.) Every Act shall, unless by express provision it is
declared to be a private Act, be deemed to be a public Act,
and shall be judicially noticed by all judges, justices of the
peace and others without being specially pleaded :

(55.) Every copy of any Act, public or private, printed by
the Queen’s Printer, shall be evidence of such Act and of its
contents; and every copy purporting to be printed by the
Queen’s Printer shall be deemed to be so printed, unless
the contrary is shown :

(56.) The preamble of every Act shall be deemed a part
thereof, intended to assist in explaining the purport and
object of the Act; and every Act and every provision or
enactment thereof, shall be deemed remedial, whether
its immediate purport is to direct the doing of any thing
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which Parliament deems to be for the public good, or to tobe con-
prevent or punish the doing of any thing which it deems 3raed s
eontrary to the public good—and shall accordingly receive

such fair, large and liberal construction and interpretation

as will best insure the attainment of the object of the Act

and of such provision or enactment, according to its true

intent, meaning and spirit:

{567.) Nothing in this section shall exclude the application Application of

to any Act, of any rule of construction applicable thereto, fpea o0 -
and not inconsistent with this section. 81 V., c. 1, ss. 6, 7, excluded.
part, and 8 ;—385 YV, c. 27, ss. 12, part, 18, 14 and 15 ;—87V.,
c. 9,5 129,37V, c 10,5 62;—38 V., ¢c. 1, 5s. 2 and 8;—
42V.,c. 41, 5. 3;—46 V., c. 1,58 1 and 2, parts ;—48-49 V , c.
40, 5. 2, part ;—49 V., ¢. 2, 8. 1;—49 V., c. 24, s. 69, part ;—
49 V., c. 25, s. 14, part.

8. Any Act may be cited as of the year of Our Lord. ggyécgm a

9. The provisions of this Act shall apply to the construc- Frovisions

. ; .~ berein to
tiom thereof, and to the words and expressions used therein. apply to this
Act.

31V,c 1,8 7, part.

©OTTAWA : Printed by Browx CrauBenLiN, Law Printer to the Queen's Most
Excellent Majesty.






An Act respecting the application of the Criminal Law A.D. 188

of England to the Provinces of Ontario and British
Columbia.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows : :

ONTARIO.

1. The criminal law of England, as it stood on the seven-

teenth day of September, in the year one thousand seven contin
hundred and ninety-two, and as the same has since been Ontario.

repealed, altered, varied, modified or affected by any Act of
the Parliament of the United Kingdom having force of law
in the Province of Ontario, or by any Act of the Parliament
of the late Province of Upper Canada, or of the Province of
Canada, still having force of law, or by any Act of the Parlia-
ment of Canada, shall be the criminal law of the Province
of Ontario. C.8.U.C, c 94.

BRITISH COLUMBIA.

2. The criminal law of England, as it stood on the nine- Andin British
teenth day of November, in the year one thousand eight Colvmbie-

hundred and fifty-eight, and as the same has since been re-
pealed, altered, varied, modified or affected by any ordinance
or Act (still having the force of law) of the colony of British
Columbia, or of the colony of Vancouver Island, before the
union of such colonies or of the colony of British Columbia,
passed since such union, or by any Act of the Parliament of
Canada, shall be the criminal law of the Province of British
Columbia. R.S8.B.C,, c.70, s. 2, part.

OTTAWA: Printed by Browy CHAMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty. :
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CHAPTER 145.

A.D. 88 An Act respecting Accessories.

'BER Majesty, by and with the advice and consent of the
Nonate and House of Commons of Canada, enacts as
follows :—

FELONIES.

peowssories - ¥o Every one who becomes an accessory bolore the fact to
to felony pun- any felony, whether the same is a felony at common law, ox
ishablens ~ hy virtue of any Act, may be indicted, tried, convicted and
principls: o nished in all respects as if he were a principal felon.
[24-35V., ¢ 31 V. ¢ 69,s.9, part, and . 72, 8. 1;—82-33 VY, ¢. 20, 5. 8, part,

94, 8.1
T and .21, 5,107, part.

Panishment 2. Every one who counsels, procures or commands any

of person

cotuselling, Other person to commit any felony, whether the same is a
&c., the com- felony at common law, or by virtue of any Act, is guilty of
Frans'®  felony, and may be indicted, and convicted either as an
accessory before the sact to the principal felony, together
g;z‘x.;zs"vj, ¢ with the principal felon, or after the conviction of the prin-
1E cipal felon,—or may be indicted and convicted of a substan-
tive felony, whether the principal felon has or has not been
convicted, oris or is not amenable to justice,~—and may there-
upon be punished in the same manner as any accessory betore
the fact tothe same felony, if convicted as an accessory, may

be punished. 31V, ¢. 72, s.2.

Tnpmeriot 3s In every felony, every principal in the second degree
second shall be punishable in the same manner as the principal in
degree. the first degree is punishable. 31 V. c. 69, .9, part, and
g:i,l'si.zs‘«:"z oy €112, 8.35—32-33 V., . 21, 6. 107, part.

V., ¢ 96, s.

98, ¢. 97, 5. 56,

c. 98, 8. 49, ¢,

99, 8. 35, ¢.

100, 8 67 ]

Accessories 4. Kvery one who becomes an accessory after the fact to
may be in-  any felony, whether the same is a felony at common law or

dicted as such by virtue of any Act, may be indicted and convicted, either
O s substan: a8 an accessory after the fact tothe principal felony, together
with the principal felon, or after the conviction of the prin-
L2V, ¢ cipal felon, or may be indicted and convicted of a substan- -
° s ] . tive felony, whether the principal felon has or has not been
. L 1881 *

v
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convicted, oris or is not amenable o justice, and may there-
upon be punished in like manner as any accessory after the
fact to the same felony, if convicted as an accessory, may be
punished. 381V, ¢. 72 s.4,—32-33 V., ¢. 20, 5. &, part.

. #. Every accessory after the fact to any felony (except funishment
when it is otherwise specially enacted), whether the same after the fact.
is a felony at common law, or by virtue of any Act, shall be a5, c.
liable to imprisonment for any term less than two years. 9% s +]
31V, c. 69,8 9, part, and c. T2, s. 5, part ;—82-38 V., . 19,

s. 57, part.

6. If any principal offender is, in any wise, convicied of Prosccution
any felony, any accessory, either before or after the fact, may 22° principal
be proceeded against in the same manner as if such princi- offender con-

: 3 e : victed, &c.
pal felon had been attainted thercof, notwithstanding such ™" .
principal felon dies or is pardoned or otherwise delivered 3"
before such attainder ; and every suchaccessory shall, upon
conviction, suffer the same punishinent as he would have
suffered if the principal had been attainted. 81 V, e. 72,
5. 6;—32-33 V., ¢. 20, s. 8, part.

MISDEMEANORS.

7. Every one who aids, abets, counsels or procurcs the Abettors in
commission of any misdemeanor, whether the same is a mis- S{:f,.:;’;%‘}é"’;‘;
demeanor at common law, or by virtue of any Act, is guilty priacipsis.
of a misdemeanor and liable to be tried, indicted and pun- 93‘}'; 871 -
ished as a principal offender. 81V, e. 72,5 9;--32-33 V,
<. 14, 8. 87, part, and ¢. 21, 8. 107, port ;—35 V.,¢. 32.5. 18, —

40V, ¢. 82, 8. 1, part.
OFFENCES PUNISHABLE ON SUMMARY CONVICTION.

8. Every one who aids, abets, counsels or procures the Abettorsin
commission of any offence punishable on summary convic- faeaces bun-
tion, either for every time of its commission, or for the first marily pun-
and second time only, or for the first time only, shall, on con- Shole &%
viction, be liable for every first, second or subsequent offence, 1.9, v , o
of aiding, abetting, counselling or procuring, to the same 43,s 5.
forfeiturc and punishment to which a person guilty of a first, 242V, %
second or subsequent offence as a principal offender, is liable. s.63'7
32-833 V., c. 21, 5. 108,and c. 22,5. 70, and c. 81,s. 15, part ;~

33 V., c. 31, s. 5, part.

OTTAWA : Printed by BrowN Crasesrein, Law Printer to the Queen's Most
) Excellent Majesty.



CHAPTER 146.

4.D.1886  An Act rvespecting Treason and other Offences against
the Queen’s authority.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

ggggﬂ:ﬂi% 1. Every one who compasses, imagines, invents, devises
Sovereign,  OF intends death or destruction, or any bodily harm, tending
treagon. to death or destruction, maiming or wounding, imprison-
[36G. 111, ¢ 7 ment or restraint of our Sovereign Lady the Queen, Her Heirs

& 157G I, ,
¢ 658.1; 11 Or Successors, and expresses, utters or declares such com-

and12V, ¢ passings, imaginations, inventions, devices or intentions, or

e 3] any of them, by publishing any printing or writing, or by
any overt act or deed, is guilty of treason and shall suffer
death. 31V, ¢ 09,8 2;—32388V,, ¢. 17, s. 1.

S,‘;‘:ﬁ?éi?‘:;}; 2. Livery officer or soldier in Her Majesty’s ammy, who

cnemy, holds correspondence with any rebel, or enemy of Her Ma-

treason. jesty, or gives him advice or intelligence, either by letters,

(4445 V.. c. messages, signs or tokens, or in any manner or way what-

?f’)f’]"(") soever, or treats \\jith such rebel or enemy, or enters into
any condition with him without Her Majesty’s license, or
the license of the general, lieutenant general or chief com-
mander, is guilty of treason and shall suffer death. 31V,
¢, 69, 5. 8.

Certain 3. Every one who compasses, imagines, invents, devises

sffences oy intends to deprive or depose Our Sovereign Lady the

felonies. Queen, Her Heirs or Successors, from the style, honor or
142V, c. royal name of the imperial crown of the United Kingdom,
¥s 3] or of any other of Her Majesty’s dominions or countries,—or

to levy war against Her Majesty, Her Heirs or Successors,
within any part of the United Kingdom or of Canada, in
order, by force or constraint, to compel her or them to change
her or their measures or counsels, or in order to put any

. {orce or coustraint upoun, or in order to intimidate or over-
awe both Houses or cither House of Parliament, of the
" United Kingdom or of Canada,—or to move or stir any
-+ foreigner or stranger with force to invade the United King-
© dom or CJanada, or any other of Her Majesty’s dominions or
- countrizs nnder the obeisance of Her Majesty, Her Heirsor

Rk S 1838
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Successors, and expresses, utters or declares such compass-
ings, imaginations, inventions, devices or intentions, or any
of them, by publishing any printing or writing, or by open
and advised speaking, or by any overt act or deed, is guilty
of felony, and liable to imprisonment for Jife. 31 V., ¢. 69, Punishment.

5.5;~32-38V., ¢. 17, 5. 1.

4. Every one who confederates, combines or conspires Conspiracy to
with any person to do any act of violence, in order to in- jnfimidate
timidate, or to put any force or constraint upon any Legisla- bodya felony.
tive Council, Legislative Assembly or House of Assembly in
any Province of Canada, is guilty of felony, and liable to
{ourteen years’ imprisonment. 31V, ¢. 71, s. 5.

3. No person shall be prosecuted for any felony by virtue Time within
of this Act in respect of such compassings, imaginations, sis prose-
inventions, devices or intentions as aforesaid, in so far as be commenc-
the same are expressed, uttered or declared by open and §& Warfant
advised speaking only, unless information of such compass- ’
ings, imaginations, inventions, devices and intentions and [11-12V,, c.
of the words by which the same were expressed, uttered or > 1
declared, is given upon oath to one or more justices of the
peace, within six days after such words are spoken, and
unless a warrant for the apprehension of the person by
whom such words were spoken is issued within ten days
next after such information is given as aforesaid ; and no
person shall be convicted of any such compassings, imagina- Evidence.
tions, inventions, devices or intentions as aforesaid, in so
far as the same are expressed, uttered or declared by open
or advised speaking as aforesaid, except upon his own con-
fession in open court, or unless the words so spoken are
proved by two credible witnesses. 31V, c. 69, s. 6.

6. If any person, being a citizen orsubject of any foreign Trial of ciu-
state or country at peace with Her Majesty, is or continues ggf;ig"ﬁ Jower
in arms against Her Majesty, within Canada, or commits taken in arms
any act of hostility therein, or enters Canada with design or i@ Vavada.
intent to levy war against Her Majesty, or to commit any
felony therein, for which any person would, in Canada, be
liable to suffer death, the Governor General may order the
assembling of a militia general court martial for the trial of
such person, under “ The Militia Act”; and upon being found
guilty by such court martial of offending against the pro-
visions of this section, such person shall be sentenced by
such court martial to suffer death, or such other punishment
as the court awards. 31V, ¢. 14, 8. 2.

7« Every subject of Her Majesty, within Canada, who Trial of sub-
levies war against Her Majesty, in company with any of the J¢¢i3 0f - M.
subjects or citizens of any ioreign state or country then at in Canadain
peace with Her Madjesty, or enters Canadain company with f(ﬁf:il’g?l’;);;mb
any.such subjects or citizens with intent to levy war on

1334
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Her Majesty, or to commit any such act of felony as afore-
said, or who, with the design or intent to aid and assist,
joins himself to any person or persons whomsoever, whether
subjects or aliens, who have entered Canada with design or
intent to levy war on Her Majesty, or to commit any such
felony within the same, may be tried and punished by a
militia court martial, in the same manner as any citizen
or subject of a foreign state or country at peace with Her
Majesty, may be tried and punished under the next pre-
ceding section. 31V, c. 14, 5. 3. ‘

Panishment 8. Hvery subject of Her Majesty, and every citizen or
?efn%ei;“é’“jn?;r subifect of any foreign state or country, who offends against
preceding  the provisions of the two sections next preceding, is guilty

sections. of felony and may, notwithstanding the provisions herein-
before contained, be prosecuted and tried in any county or
district of the Province in which such offence was com-
mitted, before any court of competent jurisdiction, in the
same manner as if the offence had been committed in such
county or district, and, upon conviction, shall suffer death
as afelon. 81V, c. 14, s. 4.

Nothing ‘9. Nothing herein contained shall lessen the force of or

herein to 1y, il any manner affect anything enacted by the statute passed

3, c.2 in the twenty-fifth year of the reign of His Majesty King

t2v,  Edward the Third, intitaled * A declaration which offence
<158 81 chall be adjudged treason.” 317V, c.69, s, 1. '

VU TAWA: Priuted by Browx Cravserriy, Liaw Printer to the Queen's Wost
Excelivny Majesty.
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CHAPTER 147.

An Act respecting Riots, unlawful Assemblies and s.D. 1sss.
Breaches of the Peace.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
a8 follows :—

1. Bvery sheriff. deputy sheriff, mayor or other head officer, gyerifr, .,
and justice of the peace, of any county, city or town, mayenjoin
who has notice that there are within his jurisdiction per- Xsy asson
sons to the number of twelve or more unlawfully, riotously bled to dis-
and tumultuously assembled together to the disturbance of P

i ; e {1G. 1,8t 2,

the public peace, shall resort to the place where such un- ¢ 573
lawful, riotons and tumultvous assembly is, and among

the rioters, or as near to them as he can safely come, with

& loud voice, command, or ause to be commanded, silence,

and, after that, openly and with loud voice, make or cause

to be made a proclamution in these words, or to the like

effect :—

“Qur Sovereign Lady the Queen charges and commands Form of pro-
* all persons being assembled immedistely to disperse and clamstion.
* peaceably to depart to th:ir habitations or to their lawful ?5‘3“8.‘*2_8}“ %
** business, upon the pain of being guilty of an offence, on
“ conviction of which they may be sentenced to imprison-

* ment for life.
“Gop SAvE THE QUEEN.
31V, ¢.%0, 5.1, part, nnd s8. 2 and 8.

2. All persons who,—

(a.) With force and arms wilfully eppose, hinder or hurt Persons mak-
any person who begius or is about to make the said procla- {8 SPPos
mation, whereby such proclamation is not made, or— tinuing as-

(p.) Continue together to the number of twelve, for one sembled

. . guilty of
hour after such proclamation has been made, or if they felonv.
know that its making was hindered as aforesaid, continue [1.a 1,5t 3,
together and do pot disperse themselves within one hour & % s.5]
after such hindrance,— , N ,

Are guilty of felony and liable to imprisonment for life : Punishment.

guunty Y p
2. No person shall be prosecuted for any offence under Time for pro-
this section unless such prosecution is commenced within $¢cution
) . . Yimited.
twelve months after the offence is committed. 31V, c. 70, [ 1, St 2,
. s8. 1, part, 6, T and 8. <. 3, s 8.]

2 1837
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xﬁf:t:és gon- 3. If the persons so unlawfully, riotously and tumult-
sembled may 10Usly assembled together as aforesaid, or twelve or more
kg:&z&w qf them, contin}w together, and do not disperse t}lemselves,
(G L. St.2, for the space of one hour gfter the proclamation is made, or
¢.554]  after such hindrance as aforesaid, every such sheriff, mayor,
justice and other offizer as aforesaid, and every constable or
other peace officer, and all persons required by them to assist,
shall cause such persons to be apprehended and carried be-
Personssup-  fore a justice of the peace; and if any of the persons so
Rstified: "ot assembled is killed, or hurt, in the apprehension of such
persons or in the endeavor to apprehend or disperse them, by
reason of their resistance, every person ordering them to
be apprehended or dispersed, and every person executing
such orders, shall be indemnilied against all proceedings of
every kind in respect thereof. 381V, ¢.70, ss. 4 and 5.

Unlawful 4. All meetings and assemblies of persons for the purpose
eill pro- for of training or drilling themselves, or of being trained or
hibited. drilled to the use of arms, or for the purpose of practising
[0 G.ITand military exercises, movements or evolutions, without law-

LG.IV,ed, fu] authority for so doing, are unlawful and prohibited.

5. L. <

] 31V, ¢. 15, s. 1, part.
Punishment 3. livery one who is present at or attends any such
actingas  Mmeeting or assembly for the purpose of training any other

instructors.  person or persons to the use of arms or to the practice of

[60 G. 1T and military exercises, movements or evolutions, or who, with-

. ()}“3{ Vi &b gut lawtal authority for so doing, tiains or drills any other
person or persons to the use of arms, or to the practice of
military exercises, movements or evolutions, or who aids or
assists therein, is guilty of a misdemeanor and liable totwo
years’ imprisonment. 31V, c. 15, s. 1, part.

And of per- 6. Tvery one who attends or is present at any such

sonsreceiving meeting or assembly, for the purpose of being, or who, at

[67G. 111 na 21y such meeting or assembly, is trained or drilled to the

1G 1V,c.1, useof arms, or to the practice of military exercises, move-

s 1] ments or evolutions, is guilty of a misdemeanor and liable
to two years’ imprisonment. 31V, c. 15, 8.1, paré.

Meeting may 4= Any justice of the peace, counstable or peace officer, or
bedispersed’ gy person acting in his aid or assistance, may disperse any
attesding it Such unlawful meeting or assembly as in the three sec-
arrested. tions next preceding mentioned, and may arrest and detain
{63 G[v‘}‘ial“d any person present at or aiding, assisting or abelting any
s.2.7 ' such assembly or meeting as aforesaid; and the justice of
L - the peace who arrests any such person or before whom any
. person so arrested is brought, may commit such person for
 trial for such offence, unless such person gives bail for his
. appearance at the next court of competent jurisdiction, to
~answer to any indictment which is preferred against him
- {or any such offence. 31V, ¢. 15, s. 2.

S ‘ o 1838
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8. No one shall be prosecuted for any offence under the Time for pro-
four sections next preceding unless such prosecution is com- Jorug”
menced within six months after the offence is committed. (4 ¢ 111 gna

81V, e 15,59 1G.1V, ¢ 1,
5. 7.]

9. All persons who, being riotously and tumultuously Rioters de- -
assembled together to the disturbance of the public peace, Bolishing .
unlawfully and with force demolish, pull down or destroy ing, &e.
or begin to demolish, pull down or destroy, any church, (2425 V., c.
chapel, meeting-house or other place, of divine worship, 9% 8 111
or any house, stable, coach-house, out-house;, warehouse,
office, shop, mill, malt-house, hop-oast, barn, granary, shed,
hovel or fold, or any building or erection used in farm-
ing land, or in carrying on any trade or manufacture, or
any branch thereof,— or any building. other than such as are
in this section before mentioned, belonging to Her Majesty,
or to any county, municipality, riding, city, town, village,
parish or place, or to any university or college or hall of any
university, or to any corporation, or to any unincorporated
body or society or persons associated for any lawful purpose,
or devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution,—or
any machinery, whether fixed or movable, prepared for or
employed in any manufacture orin any branch thereof,—or
any steam engine or other engine for sinking, working,
ventilating or draining any mine, or any staith, building or
erection used in conducting the business of any mine, or
any bridge, wagon-way or track for conveying minerals,
from any mine, are guilty of felony, and liable to imprison- Punishmen
ment for life. 82-83 V., c. 22, s. 15. '

10. All persons who, being riotously and tumultuously Rioters injur-
assembled together to the disturbance of the public peace, 18 lings
unlawfully and with force injure or damage anysuch church, &c. '
chapel, meeting-house, place of divine worship, house, stable, [2¢-25 V., e.
coach-house, out-house, warehouse, office, shop, mill, malt- % & 1%
house, hop-oast, barn, granary, shed, hovel, fold, building,
erection, machinery, engine, staith, bridge, wagon-way or
track, as in the next preceding section mentioned, are guilty pynishment.
of a misdemeanor, and liable to seven years’ imprisonment.

32-33 V., c. 22, 8. 16, part ;,—R.8.N.S. (3rd 8.), c. 162, s.6.

11. Three or more persons who, having assembled, con- Punishment
tinue together with intent unlawfully to execute any com- for unlawiul
mon purpose with force and violence, or in a manner calcu- g
lated to create terror and alarm, are guilty of an unlawful
assembly, and liable to two years’ imprisonment. R.S.
N.S.(8rd 8.), c. 162,8.5;—1 R. 8. N. B, ¢c. 147, s.6.

_12. Three or more persons who, having assembled, con- Punishment.
tinue together with intent unlawfully to execute any com- ©F 7%
mon purpose with force and violence, or in any manner cal-
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culated to create terror and alarm, and who endeavor to
execute such purpose, are, although such purpose is not
executed, guilty of a rout, and liable to three years’ im-
prisonment. 1 R. 8. N.B, ¢ 147, s. 7.

13. Three or more persons who, having assembled, con-
tinue together with intent unlawfully to execute any com-

" mon purpose with force and violence, and who, wholly or
. in part, execute such purpose in a manner calculated to

create terror and alarm, are guilty of a riot, and liable to
four years' imprisonment. 1R.8.N. B, ¢.147, 5. 8.

. 14. Two or more persons who fight together in a public
place, in a manner calculated to create terror and alarm,
are guilty of an affray, and liable, on summary conviction,
to three months’ imprisonment. R.S. N. 8. (3rd 8.), ¢.162,
8.7;—1R.8. N. B,e. 147, 5. 9.

OTTAWA : Printed by Baown Cramsgruiy, [.aw Printer to the Queen’s Most
Excellent Majesty.
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CHAPTER 148.
An Act respecting the improper use of fire-arms and A.D. 1s86.

other weapons.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

{follows :—

1. Every one who has upon his person a pistol or air gun Person carry-

: PR ing pistol or
without reasonable cause to fear an assault or other injury girgun may
to his person or his family or property, may, upon complaint be bound to-

. . : keep the
made before any justice of the peace, be required to find . ¢
sureties for keeping the peace for a term not exceeding six
months ; and in default of finding such sureties, may be im-
prisoned for any term not exceeding thirty days. 40 V.,

c. 30, s. 1.

2. Every one who, when arrested either on a warrant gz:iﬂgalgg‘)
issned against him for an offence or whilst committing: an mg’:’ed, fo
offence, has upon his person a pistol or air-gun, shall, on
summary copviction before two justices of the peace, be
liable to a penalty not exceeding fifty dollars and not less
than twenty dollars, or to imprisonment- for any term not

exceeding three months. 40V, ¢.30,s. 2.

3. Every one who has upon his person a pistol or air Or withintent
gun, with intent therewith unlawfully and maliciously to j3 v *°7
do injury to any other person, shall, on summary conviction
before two justices of the peace, be liable to a penalty not
exceeding two hundred dollars and not less than fifty dol-
lars, or to imprisonment for any term not exceeding six
months; .and the fact of the pistol or air-gun being on the
person shall be primd facie evidence of such intent. 40V,

c. 30, s. 8.

4. Every one who, without lawful excuse, points at an- Pointing fire-
other person any firearm or air-gun, whether loaded or un- 2 &t any
loaded, shall, on summary conviction before two justices of
the peace, be liable to a penalty not exceeding fifty dollars
and not less than twenty dollars, or to imprisonment for any
term not exceeding thirty days. 40V, c. 30, s 4.

5. Every one who carries about his .person any bowie- g:rriirggor
knife, dagger or dirk, or any weapons called or known as gt
iron knuckles, skull-crackers or slung shot, or other offen- weapons.
sive weapons of a like character, or secretly carries about
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his person any instrument loaded at the end, or sells or
exposes for sale, publicly or privately, any such weapon,
shall, on suminary conviction before two justices of the peace,
be liable to a penalty not exceeding fifty dollarsand not less
than ten dollars, and in default of payment thereof, to im-
prisonment for any term not exceeding thirty days. 82-33 V.,
c. 20, 8.72.

6. Every one who is found, in any of the seaport towns
or cities of Canada, carrying about his person any sheath-
knife, shall, on summary convietion before two justices of
the peace, be liable to a penalty not exceeding forty dollars
and not less than ten dollars, and in default of payment
thereof, to iraprisonment for any term not exceeding thirty
days: but nothing in this section contained shall apply to
seamen or riggers when occupied or engagedin their lawful
trade or calling. 382-33V., c. 20, s.78.

[ 4

7. The court or justice before whom any person is con:
victed of any offence against the provisions of the preced-
ing sections, shall impound the weapon for carrying which
such person is convicted, and if the weapon is not a pistol,
shall cause it to be destroyed ; and if the weapon is a pistol,
the court or justice shall cause it to be handed over to the
corporation of the municipality in which the conviction
takes place, for the public uses of such corporation:

2. If the conviction takes place where thereis no muni:
cipality, the pistol shall be handed over to the Lieutenant
Governor of the Province in which the conwiction takes
place, for the public uses thereof in connection with the
administration of justice therein. 82-33V, c. 20, s.75;—
45 V., c. 89, ss. 1 and 2. ”

8. If two or more persons openly carry dangerous or
unusual weapons in any public place, in such a manner and
under such circumstances as are calculated to create ferror
and alarm, each of such persons shall, on summary convic-
tion before two justices of the peace, be liable to a penalty
not exceeding forty dollars and not less than ten dollars, and
in default of payment to imiprisonment for any term not
exceeding thirty days. R.S.N.S. (3rd 8.), ¢.162, 5.8;—
1R.S.N. B, ¢. 147, s. 10,

9. No prosecution under this Act shall be commenced
unless within one month after the commission of the offence
charged. 32-33V., c.20, 5.76.

~ 30. Nothing hercinbefore coniained shall affect the right
of any soldier, sailor or volunteer in Her Majesty’s service,
constable or other policeman, to carry loaded pistols in the
discharge of his duty. 40V, ¢.30, s.7.

OTTAWA : Printed by Brown CramBErLIN, Law Printer to the Queen’s Most:
: Excell nt Majesty.
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CHAPTER 149.
An Act respecting the seizure of Arms kept for  4.D. 188
dangerous . purposes.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

X. In this Act, unless the context otherwise requires, the Interprets-
expression “‘arms” includes any pike, pike-head, spear, dirk, 9%
dagger, sword, pistol, gun, rifle or other weapon, gun- 4™
powder, lead, cartridges, bullets and other ammunition or

munitions of war.

2. Any justice of the peace, upon information on oath of Arms kept
one or more credible witnesses, that any arms are, for any %5 pu-
purpose dangerous to the public peace, in the possession of pose may be
any person, or in any house or place, may issue his warrant 5%
to. any constable or any other peace officer, tosearch for and
seize any such arms which are in the possession of any
such person, or in any such house or place as aforesaid, and
to arrest apy person having such possession as aforesaid,—
and if admission into such house or place is refused, or not
obtained within a reasonable time after it has been first
demanded, to enter by force, by day or by night, into every
such house or place whatsoever,——and to detain or cause to
be detained such person, and to keep in safe custody, in
such place as the said justice appoints and directs, the arms
so found and seized, unless the owner thereof proves, to
the satisfaction of such justice, that such arms were not
kept for any purpose dangerous to the publi¢ peace; and Person ;;g pos..
every such person who has the possession or custody of any maybe
such arms, and is so arrested, shall be hrought before any arrested.
justice of the peace, and may be dealt with, tried and pun-
ished in the manner hereinafter provided. 381V., c. 15, s. 3. .

3. Any person from whom any such arms are so taken Decision of
may, if the justice of the peace upon whose warrant the fegitation of
same are taken, upon application made for that purpose, sucharma.
refuses to restore the same, apply to a judge of a superior
or county court for the restitution of such arms, upon giv-
ing ten days' previous notice of such application to snch
Jjustice ; and such judge shall make such order for the resti-
tution or safe custody of such arms as, upon such application,
appears to him to be proper. - 81V, ¢. 15, 5. 4.
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24 Chap. 149. Seizure of Arms. 49 VicT.

&gz‘l’l‘;‘;ﬁg; 4. Any justice of the peace, constable, peace officer or
may be other person acting under the warrant of any justice of the
arrested. peace, or any person acting with or in aid of any justice of
the peace, or of any constable or peace officer, having such
warrant as aforesaid, may arrest and detain any person found
carrying any such arms, in such manner and at such times
as, in the judgment of »uch justice of the peace, affords just
grounds of suspicion that the same are for purposes danger-
ous to the public peace; and the justice of the peace who
arrests any such person, or before whom any person arrested
upon such warrant is brought, may commit such person for
trial for a misdemeanor; and such person shall be liable to
be tried for a misdemeanor for carrying such arms and, on
conviction, shall be punished by fine or imprisonment, or
May bead- . both, in the discretion of the court; but any such person
may, before conviction, give good and sufficient bail for his
appearance at the next court of competent jurisdiction, to
answer to any indictment which is preferred against him.
. 81V,c.15s.5. ’

Concurrent 5. All justices of the peacein and for any district, county,

ggg{?c;?;‘;-’{ﬁe city, town or place, in Canada, shall have concurrent juris-

Peace. diction as justices of the pcace, with the justices of any
other district, county, city, town or place, in all cases with
respect to the carrying into execution the provisions of this
Act, and with respect to all matters and things relating to
the preservation of the public peace under this Act, as fully
and effectually as if each of such justices was in the com-
mission of the peace, or was ex officio a justice of the peace
for each of such districts, counties, cities, towns or places.
31V, ¢c. 15, 5. 6. \

;}'ngtl(f)ar pre-  @. No person shall be prosecuted for any offence done or
limited. committed against the provisions of this Aet, unless such
rosecution is commenced within six months after the offence

P

is committed. 31V, c.15,s.9.

This Act may  '@. The Governor in Council may, from. time to time, by

be suspended v,0]amation, suspend the operafion of this Act in any

brought into  Province of Canada or in any particular district, county or

force. locality specified in the proclamation ; and from and after
the period specified in any such proclamation, the powers
given by this Act shall be suspended in such Province,
district, county or locality; but nothing herein contained
shall prevent the Governor in Council from again declaring, -
by proclamation, that any such Province, district, county or
locality shall be again subject to this Act and the powers
hereby given, and upon such proclamation this Act shall be.
revived and in force accordingly. 31V, c 15,s.8.

QTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Quéen's Most.
Excellent Majesty.
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CHAPTER 150.

An Act respecting Explosive Substances.  A.D. 1886

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

. 1. This Act may be cited as * The Ezxplosive Substances Short title.
Act” 48-49V. c 7,s.1.. 54]6 V., ¢.3,8

2. In this Act, unless the context otherwise requires,— Interpreta-
(a.) The expression * Attorney General ” means the Attor- f"‘:{'gmmey
ney General of the Province of Canada in which any pro- “ General.”
ceedings are taken under this Act, and, with respect to the
North-West Territories and the District of Keewatin, the
Attorney General of Canada ; _

(b.) The expression ‘ explosive siubstance’ includes any !/ Explosive .
materials for making any explosive substance: also any ap- . Substance
paratus, machine, implement, or materials used, or intended 546 Vie3 e
to be used, or adapted for causing, or aiding in causing, any
explosion in or with any explosive substance ; and alsoany
pa;t of any such apparatus, machine or implement. 48-49V,

e, 8 2 '

#. Every person who unlawfully and maliciously causes Punishment
by any explosive substance an explosion of a nature likely 1y cansing .
to endanger life or to cause serious injury to property is, dengerous
whether any injury to person or property is actually caused e:;"“:s"”“' :
or not, guilty of felony, and liable to imprisonment for life. 100 5 s
48-49V., c.7, 5.3,

4. Every person who unlawfully and maliciously— Maliciously

(a.) Does any act with intent to cause by an explosive gg;ggig‘;f“» to
substance, or conspires to cause by an explosive substance, cause suc
an explosion of a nature likely to endanger life, or to cause E’ﬁ‘%’s“;‘“é .
serious injury to property, or— a3

(b.) Makes or has in l);is possession or under his conirol Maliciously
any explosive substance with intent by means thereof to E‘:},‘iﬁ’gge‘fplo_
endanger life, or to cause serious injury to property or to sive substan-
enable any other person by means thereof to endanger life {5 Wi
or to cause serious injury to property,— ‘

Is, whether any explosion takes place or not, and whether P unishment.
any injury to person or property is actually caused or mot, -
guilty of felony, and liable to fourteen years’ imprisonment.
48-49V. ¢c.7, 5. 4. '

-
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Making or . Fver . Al . I : : -
havingexplo- = Livery person who makes or knowingly has in his pos

sives without session or under his control any cxplosive substance under

reasonable i AN 17 H an 10y
o Such circumstances as to give rise to a rcasonable suspicion

cause. that he is not making it or has it not in his possession or
Burden of  Under his control for a lawful object, is, unless he can show
proof. that he made it or had it in his possession or under his con-

Punishment. {yo] for a lawful object, guilty of felony, and liable to seven
i“f Vo €.3:8 years’ imprisonment : )

Accused and 2. In any proceeding against any person for any offence
his wife, or Under this section such person and his wife, or her husband,

wice Z{f:a‘git as the case may be, may, if such person thinks fit, be called,
may -

nesees. sworn, examined, and cross-examined asan ordinary witness
in the case :
Attorney 3. If any person is.charged before a justice of the peace
e

consent for ' With any offence under this section, no further proceeding

further pro-  shall be taken against such person without the consent of

ceedings: - the Attorney Greneral, except such as the justice of the peace

;36(}7)..,]& % %1 thinks necessary by remand or otherwise, to secure the safe
) custody of such person. 48-49V., ¢.7, s.5.

Astocounts 6. The same criminal act may be charged in different
o -

ment. counts of an indictment as constituting different offences
{46 V., c. 3, s. under this Act, and upon the trial of any such indictment
7] the prosecutor shall not be put to his election as to the

count on which he must proceed. 48-49V., c.7, s. 6.

Venue. 7. Every person accused of any offence under this Act
may be dealt with, indicted, tried and punished in the dis-
trict, county or place in which the offence is committed or
in7whi70h he is apprehended, or is in custody. 48-49 V.,
c.7,8.1. ¢ :

Ao nay .. > 1f the Attorney General has reasonable ground to be-
~orde,inqni,§, lieve that any offence under this Act has been committed,
he may order an inquiry, and thereupon any justice of the
Jurisdiction peace for the district, county or place in which the offence
gi%hg“gz‘ﬁ; was committed or is suspected to have been committed,
undersuch  who is authorized in that behalf by the Attorney General,
'E’:ge;' 5 o may, although no person is charged before him with the
6(1) ¢ (3.3 commission of such crime, examine on oath concerning such
crime any wit.. >ss appearing before him, and may take the
deposition of such witness, and, if he sees cause, may bind
such witness by recognizance to appear and give evidence
at the next court of competent jurisdiction, or when called
upon within three months from the date of such recogniz-
Dertain ance; and the law relating to the compelling of the attend-
Roplicable to ance of a witness before a justice of the peace, and to a
witnesses in witness attending before a justice of the peace and required
casesunder 4, oive evidence concerning the matter of an information or
complaint, shall apply to compelling the attendance of a
witness for examination, and to a witness attending under
this section : :
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2. A witness examined under this section shall not be ex- Witness may
cused from answering any question on the ground that the 2ot refuse to
answer thereto may criminate, or tend to criminate, himself ; certain
but any statement made by any person in answer to any 8rounds

uestion put to him on any examination under this section, yyoos .
shall not, except in the case of an indictment or other crim- missible
inal proceeding for perjury, be admissible in evidence against 2§2inst him.
him in any proceeding, civil or criminal :

8. A justice of the peace who conducts the examination Examining
under this section, of a person concerning any offence, shall Jistice not to
not take part in the committing for trial of such person for trial.

such offence. 48-49V. c. 7, s. 8.

9. Whenever any person is bound by recognizance to Arrestand
- . . : . S commitment

give evidence before 2 justice of the peace, or any criminal &7 qin,
court, in respect of any offence under this Act, any justice witnesses.
of the peace, if he sees fit, upon information being made in 46 V., c.3,5.]
writing and on oath, that such person is about to abscond, ¢ (-1
or has absconded, may issue his warrant for the arrest of
such person ; and if such person is arrested any justice of
the peace, upon being satisfied that the ends of justice would
otherwise be defeated, may commit such person to prison
until the time at which he is bound by such recognizance
to give evidence, unless in the meantime he produces suffi-
cient sureties; but any person so arrested shall be entitled Witness to
on demand to receive a copy of the information upon which ka7e copy

. . of informa-
the warrant for his arrest was issned. 48-49V.,c.7,8 9.  tion,

10. Any justice of the peace for any district, county or Search war-
. . S X rants for

place, in which any explosive substance is suspected to be ggpiosives.
made, kept or carried for any unlawful object, may, upon 5, a5v. .
reasonable cause assigned upon oath by any person, issue a 97, s. 55, c.
warrant under his hand and seal for searching any house, 1% 8 6]
mill, magazine, storehouse, warehouse, shop, cellar, yard,
wharf or other place, or any carriage, wagon, cart, ship,
boat or vessel, in which the same is suspected to be made,
kept or carried for such object. 48-49V, c. %, s. 10.

11. Every person acting in the execution of any such Seizureunder
. - . search

warrant may seize any explosive substance which he has warrans.
good cause to suspect is intended to be used for any unlaw- 5%4-255‘57 ) G
ful object,—and shall, with all convenient speed, after the mbf;,,sg f‘gs
seizure, remove the same to such proper place as he thinks V., c. 17, s.
fit,and detain the same until ordered by a judge of a superior Proceedi
courttorestore-it to the person who claimsthe same. 48-49 V., o %ms 8

c. 7,8 11 seizure.

12. Any explosive substance seized under the provisions Disposal of
of this Act, shall, in the event of the person in whose pos- seized under
gession the same is found, or of the owner thereof, being this Act.
convicted of any offence under this Act, be forfeited; and ‘

1847



28 Chap. 150. Ezxplosive Substances. 49 Vit

the same shall be destroyed or sold under the direction of
the court before which such person is convicted, and, in
the case of sale, the proceeds arising therefrom shall be paid
to the Minister of Finance and Receiver General, for the
public uses of Canada. 48-49V. c. 7, s. 12.

fe;rrsc"};‘ing or 13. The person who so searches or seizes shall not be
seizing liable liable to any suit for detaining such explosive substance,’or
for wilfal {51 any loss or damage which happens thereto, without the

lect only. iy :
?’o‘esg ;c : nl-z wilful act or neglect of himself or of the person whom he

8. 74 (5) (6)1 intrusts with the keeping thereof. 48-49V.,c. %7, s 13.

Offender not ~ 14. This Act shall not exempt any person from any in-
efﬂﬁ%ﬁﬂ? dictment or proceeding for any offence which is punishable
or other at common law, or by any other Act; but no person shall
offences. be twice punished for the same criminal act. 48-49V. c. %,

5483'], ¢ 3, 8. s 14.

OTTAWA : Printed Ly Urows CuaMBERLIN, Law Printer to the Queen's Most
. Excellent Majesty.
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CHAPTER 151

An Act respecting the Preservation of Peace in the  A.D.1sss.
vicinity of Public Works.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

INTERPRETATION.

1. In this Act, unless the context otherwise requires,—  Iuterpreta-

(a.) The expression “this Act” means such section or sec- 8%, ace
tions thereof as are in force, by virtue of any proclamation, )
in the place or places with reference to which the Act is to
be construed and applied ;

(6.) The expression “commissioner” means a commis- « Gommis-
sioner under this Act; _ - ‘fsioner.”

(c.) The expression *weapon’ includes any gun or other  Weapon.
firearm, or air-gun or any part thereof, or any sword, sword-
blade, bayonet, pike, pike-head, spear, spear-head, dirk, dag-
ger, or other instrument intended for cutting or stabbing, or
any steel or metal knuckles, or other deadly or dangerous
weapon, and any instrument or thing intended to be used
as a weapon, and all ammunition which may be used with
or for any weapon ;

(d) The expression “intoxicating liquor” means and in- “Ilutoxicat-
cludes any alcoholic, spirituous, vinous, fermented or other "8 Havor:
intoxicating liquor, or any mixed liquor, a part of which is
© spirituous or vinous, fermented or otherwise intoxicating;

(e.) The expression “district, county or place,” includes *District,
any division of any Province for the purposes of the admin- ::;‘f,‘,‘é’e‘_’l"'
istration of justice in the matter to which the context relates ;

(f) The expression “public work” means and iucludes / Public
-any railway, canal, road, bridge or other work of any kind, work:
and any mining operation constructed or carried on by the
Government of Canada, or of any Provinee of Canada, or
by any municipal corporation, or by any incorporated com-
pany, or by private enterprise. 32-33 V., ¢.24, 5.2, part, and .
5.21;—383 V., ¢. 28, 5.2, part ;—48-49V , ¢. 80,s.1. -

PROCLAMATION.

2. The Governor in Council may, as offen as occasion re- jct may be
.. quires, declare, by proclamation, that upon and after a day force at any
. . : L4
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therein named, this Act, or any section or sections thereof,
shall be in force in any place or places in Canada in such
proclamation designated, within the limits or in the vicinity
whercof any public work is in course of construction, or in
such places as are in the vicinity of any public work, within
which he deems it necessary that this Act, or any section or
sections thereof, should be in force, and this Act, or any such
section or sections thereof, shall, upon and after the day
named in such proclamation, take effect within the places
designated therein :

2. The Governorin Council may, in like manner, from time
to time, declare this Act, or any section or sections thereof,
to be no longer in force in any such place or places,—and
may again, from time to time, declare this Act, or any section
or sections thereof, to be in force therein: v

8. No such proclamation shall have effect within the
limits of any city: : :

4. All courts, magistrates and justices of the peace shall
take judicial notice of every such proclamation. 48-49 V.,

c. 80, s. 2.

‘WEAPONS.

.3. On or hefore the day named in such proclamation, every
person employed on or about any public work, to which the
same relates, shall bring and deliver up, to some commis-
sioner or officer appointed for the purposes of this Act, every
weapon in his possession, and shall obtain from such com-
missioner or officer a receipt for the same. 32-33V,, c. 24,

8. 3.

4. Every weapon found in the possession of any person
employed, as aforesaid, after the day named in any procla-
mation and within the limits designated in such proclama-
tion, may be seized by any justice of the peace, commission-
er, constable or other peace officer,—and shall be forfeited
to the use of Her Majesty. 32-33 V., c. 24, 8.5.

5. Tivery one employed upon or about any public work,
within the place or places in which this Act is then in force,
who, upon or after the day named in such proclamation,
keeps or has in his. possession or under his care or control,
within any such place, any weapon, shall incur a penalty
not exceeding four dollars and not less than two dollars for
every such weapon found in his possession. 82-83 V., ¢..24,

5.2, part.

©. Every one who, for the purpose of defeating this Act,
receives or conceals, or aids in receiving or concealing, or
procures to be received or concealed, within any place in
which this Act is at the time in force, any weapon belong-
ing to or in the custody of :;u}g Opcrson employed on or about



1886. Peace near Public Works. Chap. 151

any public work, shall incur a penalty not exceeding one
hundred dollars and not less than forty dollars, and a moiety
of such penalty shall belong to the informer and the other
moiety to Her Majesty, for the public uses of Canada. 82-33
V. c.24,5.6. .
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%%+ Any commissioner or justice of the peace, constable or Persons ua-
awfully
carrying arms
may be
person employed on any public work, found carrying any arrested-

peace officer, or any person acting under a warrant, in aid of
any constable or peace officer, may arrest and detain any

weapon, within any place in which this Act is, at the time, in
force, at such time and in such manner as, in the judgment
of such commissioner, justice of the peace, constable or peace
officer, or person acting under a warrant, affords just cause of
suspicion that it is carried for purposes dangerous to the pub-

lic peace; and every one so employed, who so carries any Apg com-
such weapon, is guilty of a misdemeanor,—and the justice of ™"

the peace or commissioner arresting such person, or before
whom he is brought under such a warrant, may commit him
for trial for a misdemeanor, unless he gives sufficient bail for
his appearance at the next term or sitting of the court before
which the offence can be tried, to answer to any indictment
to be then preferred against him. 82-33V.,, c. 24, 5. 8.

8. Any commissioner appointed under this Act, or any Search war-

. i . Y. . . . . - b
justice of the peace having authority within the place in [antherbe.

which this Act is at the time in force, upon the oath of a
credible witness that he belicves that any weapon is in the
possession of any person or in any house or place contrary
to the provisions of this Act, may issue his warrant to any
constable or peace officer to search for and seize the same,
—and he, or any person in his aid, may search for and seize
the same in the possession of any person, or in any such
house or place. 32-833V., c,24, s. 7, part.

9. If admission to any such house or place is refused Right of entry
after demand, such constable or peace officer, and any person for search.

in his aid, may enter the same by force, by day or by night,
and seize any such weapon and deliver it to such commis-

sioner; and unless the person in whose possession or in Forfeiture of

whose house or premises the same-is found, within four
days next after the seizure, proves to the satisfaction of such
commissioner or justice of the peace that the weapon so
seized was not in his possession or in his house or place con-
trary to the meaning of this Act, such weapon shall be for-
feited to the use of Her Majesty. = 82-83 V., c. 24, s. 7, part.

20. All weapons declared forfeited under this Act shall Dis

be sold or destroyed under the direction of the commissioner

by whom or by whose authority the same are seized, and the

proceeds of such sale, after deducting necessiry expenses,

shall be received by such commissioner and paid over by
1561

arms foumd.

for

al of
ited arms



32

Restitution of
arms when
Act is no
donger in
force.

Monthly re-
turns to be
made.

Sale ofliguor
prohibited.

Possession of
liquors for
sale prohibit-
ed.

Proviso.

Penalty for
~<contraven-
lion.

Agent to be
Jiable to same
penalty as
principal.

Chap. 151. Peace near Public Works. 49 Vicr.

him to the Minister of Finance and Receiver General, for
the public uses of Canada. 32-33V., c. 24, 5. 10.

11. Wheneverthis Act ceases to be in force within the place
where any weapon has been delivered and detained in pur-
suance thercof, or whenever the ownei or person lawfully
entitled to any such weapon satisfies the commissioner that
he is about to remove immediately from the limits within
which this Act is at the time in force, the commissioner may
deliver up to the owner or person authorized to receive the
same, any such weapon, on production of the receipt given
for it. 82-33V, c. 24, s. 4.

12. Every commissioner under this Act shall make a
monthly return to the Secretary of State of all weapons
delivered to him, and by him detained under this Act.
32-23V,, c.24,s.9.

INTOXICATING LIQUOR.

13. Upon and after the day named in such proclamation
and during such period as such proclamation remains in
force, no person shall, at any place within the limits speci-
fied in such proclamation, sell, barter or, directly or indirect-
ly, for any matter, thing, profit or reward, exchange, supply
or dispose of, any intoxicating liquor; nor expose, keép or
have in possession any intoxicating liquor intended to be
dealt with in any such way:

2. The provisions of this section shall not extend to any
person selling intoxicating liquor by wholesale, and not
retailing the same, if such person is a licensed distiller or
brewer. 48-49V.,, c. 80, s. 3, part.

1f. Every one who, by himself, his clerk, servant, agent
or other person, violates any of the provisions of the next
preceding section, is guilty of an offence against this Aect,
and, on a first conviction, shall be liable to a penalty of forty
dollars and costs, and, in default of payment, to imprison-
ment for a term not exceeding three months,—and on every
subsequent conviction, to the said penalty and the said im-
prisonment in default of payment, and also to further im-
prisonment for a term not exceeding six months. 438-49V,,
c. 80, s. 8, part. :

15. Every clerk, servant, agent or other person who, be-
ing in the employment of, or on the premises of another per-
son, violates or assists in violating any of the provisions of
the thirteenth section of this Act, for the person in whose
employment or on whose premises he is, shall be equally
guilty with the principal otfender, and shall be liable to the
penalties mentioned in the next preceding section. 48-49V,,
c. &0, s. 3, part.

1852



1886. - Peace neur Public Works. Chap. 151. - 83

16. If any person makes oath or affirmation before any Search for
commissioner or justice of the peace, that he has reason to %‘&ﬂjﬁ‘ﬁm of
believe, and does believe, that any intoxicating liquor with information
respect to which a violation of the provisions of the thir- 2ad Warraat.
teenth section of this Act has been committed or is intended
to be committed is, within the limits specified in any pro-
clamation by which this Act has been proclaimed to be in
force, on hoard of any steam-boat, vessel, boat, canoe, raft
or other craft, or in or about any building or premises, or in
any carriage, vehicle or other conveyance, or at any place,
the commissioner or justice of the peace shall issue a search-
warrant to any sheriff, police officer, constable or bailiff who
shall forthwith proceed to search the steam-boat, vessel,
boat, canoe, raft, other craft, building, premises, carriage,
vehicle, conveyance or place described in such search-war-
rant; and if any intoxicating liquor is found therein or Seized liquor
thereon the person executing such search-warrant shall seize [0 be securely
the intoxicating liquor and the barrels, casks, jars. bottles
or other packages in which it is contained and shall keep it
and them secure until final action is had thereon :

2. No dwelling house in which, or in part of which, or Proviso:
on the premises whereof, a shop or bar is not kept, shall be f;l;ﬁ,riﬁ};;m
searched, unless the said informant also makes oath or affir- or'bar.
mation that some offence in violation of the provisions of
the thirteenth section of this Act has been committed therein
or therefrom within one month next preceding the time of
making his said information for a search-warrant :

3. The owner, keepsr or prrson in possession of the intoxi- Owner to be
cating liquor so seized, if he is known to the officer seizing stmmoned.
the same, shall be summoned forthwith by the commissioner
or justice of the peace who issuned the search warrant to
appear before such commissioner or justice of the peace;
and if he fails so to appear, or ifit appears to the satisfaction
of such commissioner or justice of the peace that a violation
of the provisions of the thirteenth section of this Act has
been committed or is intended to be committed, with respect
to such intoxicating liquor, it shall be declared forfeited, Liguor for-
with any package in which it is contained, and shall be des- feited and to
troyed by authority of the written order to that effect of such ~ o 2o
commissioner or justice, and in his presence or in the pres-
ence of some person appointed by him to witness the des-
truction thereof; and the commissioner or justice, or the jitestation of
person so appointed by him, and the officer by whom the destruction.
said intoxicating liquor has been destroyed, shall jointly
attest, in writing upon, the back of the said order, the fact
that it has been destroyed :

4. The owner, keeper or person in possession of any in- Owner, keep
toxicating liquor seized and forfeited under the provisions {f ;T EEC0®
of this section may be convicted of an offence against the may be con-
thirteenth section of this Act without any further informa- Jic®d a¢ -
tion laid or trial had, and shall be liable to the penalties

3 - 1853 ’
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mentioned in the fourleenth section of this Act. 48-49 V.,
c. 80, s. 3, part.

If owner is 17. If the owner, keeper or possessor of intoxicating

unknown.  }iguor seized under the next preceding section is unknown
to the officer seizing the same, it shall not be condemned

Seizure tobe and destroyed until the fact of such seizure, with the num-

advertised  ber and description of the packages, as near as may be, has

is deatmqyed. "been advertised, for two wecks, by posting up a written or
a printed notice and description thereof, in at least three
public places of the place where it was seized :

‘When liquor 2. If it is proved within such two weeks, to the satisfac-

ey e 1o tion of the commissioner or justice by whose authority such
owner. intoxicating liquor was seized, that with respect to such

intoxicating liquor no violation of the provisions of the
thirteenth section of this Act has been committed or is in-
tended to be committed, it shall not be destroyed, but shall
be delivered to the owner, who shall give his receipt there-
for in writing upon the back of the search-warrant, which
shall be returned to the commissioner or justice who issued

Forfeiture ©  the same; but if, after such advertisement as aforesaid, it

and destruc- ,hpears to such commissioner or justice that a violation of

chsges. the provisions of the thirteenth section of this Act has been
committed or is intended to be committed, then.such in~
toxicating liquor, with any package in which it is contained,
shall be forfeited and destroyed, according to the provisions
of the next preceding section. 48-49V., c. 80, s. 3, part.

Money paid  18. Any payment or compensation, whether in money
fi’off‘;’vde‘“’;‘}(;r or securities for money, labor or property of any kind, for
liguorsold  intoxicating liquor sold, bartered, exchanged, supplied or
ff;‘t"ggytge disposed of, contrary to the provisions of the thirteenth
recovered.  section of this Act, shall be held to have been criminally
received without consideration, and against law, equity and
good conscience, and the amount or value thereof may be
recovered from the receiver by the person making, paying
‘or furnishing such payment or compensation ; and all sales,
transfers, conveyances, liens and securities of every kind,
which either in whole or in part have been made or given
for or on account of intoxicating liqhor sold, bartered,
exchanged, supplied or disposed of contrary to the provis-
ions of the thirteenth section of this Act, shall be void against
No action to all persons, and no right shall be acquired thereby ; and no
lieforor on  getion of any kind shall be maintained, either in whole or
such liguor. in part, for or on account of intoxicating liquor sold, bar-
tered, exchanged, supplied or disposed of, contrary to the

provisions of the said section. 43-49V., c. 80, 5.3, part.

Evidence of  19. In any prosecution under this Act for any offence
2;;‘;;?:;’0?‘ with respect to intoxicating liquor, it shall not be necessary
" Hquornot  that any witness should depose directly fo the precise des-
necessary,  cription of the liguor with respect to which the offence has
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been committed, or to the precise consideration therefor, or nor of person-
to the fact of the offence having been committed with his 2} Xioviedee
participation or to his own personal and certain knowledge ; '

but the commissioner or justice of the peace trying the case,

50 soon as it appears to him that the circumstances in evi-

dence sufficiently establish the offence complained of, shall

put the defendant on his defence, and in default of such

evidence being rebutted, shall convict the defendant accord-

ingly. 48-49V., c.80,s. 4.

GENERAL PROVISIONS.

20. Any commissioner or justice of the peace may hear piocedure
and determine, in a summary manner, any case arising within and powers
his jurisdiction under this Act; and every person making gﬂ;?,‘;:;’;‘ )
complaint against any other person for violating this Act, orjustice.
or any provision thereof, before such commissioner or justice,
may be admitted as a witness; and the commissioner or
Jjustice of the peace before whom the examination or trial is
had, may, if he thinks there was probable cause for the
prosecution, order that the defendant shall not recover costs,
although the prosecution fails. 82-33 V., c. 24, 8. 17.

21. All the provisions of every law respecting the duties gertain Acts
of justices of the peace in relation to summary convictions to apply-
and orders, and to appeals from such convictions, and for
the protection of justices of the peace when acting as such,
or to facilitate proceedings by or before them in matters
relating to summary convictions and orders, shall, in so far
as they are not inconsistent with this Act, apply to every
commissioner or justice of the peace mentioned in this Act or .
empowered to try offenders against this Act; and every such gommissioner
commissioner shall be deemed a justice of the peace within to be deemed
the meaning of any such law, whether he is or is not a jus- *JUste
tice of the peace for other purposes. 32-33V., ¢. 24, 5.18.

22. On the trial of any proceeding, matter or question pefengant
ander this Act, the person opposing or defending, and the ﬂmi his con-
wife or husband of such person, shall be compeatent to give dor e

evidence. 4849V, ¢.80, s 5. . nesses.

23. No action or other proceeding, warrant, judgment, Defect of form
erder or other instrument or writing, authorized by this Act. ggg‘; lnval-
ernecessary to carry out its provisions, shall be held void or ings.”

be allowed to fail for defect of form. 32-33V., c. 24,s. 20.

_24. Every action brouight against any commissioner or jus- Limitation of
tice of the peace, constable, peace officer or other person, for time for
. . . actions .
any thing done in pursuance of this Act, shall be commenced against per-
within six months next after the alleged cause of action sous acting
arises; and the venue shall belaid or the action instituted in gt &c.

the district or county or place where the cause of action arose ;
8% 1855
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and the defendant may plead the general 1ssue and give
this Act and the special matter in evidence; and if such’
action is brought after the time limited, or the venue is laid
or the action brought in any other district, county or place
than as above prescribed, the judgment or verdict shall be
given for the defendant; and in such case, or if the judg-
ment or verdict is given for the defendant on the merits, or 1f
the plaintiff becomes non-suited or discontinues after appear-
ance is entered, or has judgment rendered against him on
demurrer, the defendant shall be entitled to recover double
costs. 82-33V,, c. 24, 5. 19,

OTTAWA : Printed by Browy CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

1856



An Act respecting the Preservation of Peace at Public A. D. 18s6.
’ Meetings.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :— :

1. Any justice of the peace within whose jurisdiction Justicesof the
any public meeting is appointed to be held, may demand, §im pow
have and take of and from any person attending such meet- sons attend-
ing, or on his way to attend the same, any offensive weapon, "&*meeting:

‘such as fire-arms, swords, staves, bludgeons, or the like,

with which any such person is so armed, or which any

such person has in his possession; and every such per- Punishment
son who, upon such demand, declines or refuses to deliver ?&?ﬁ?‘t’;’ oo
up, peaceably and quietly, to such justice of the peace, any render weap-
such offensive weapon as aforesaid, is guilty of a misde- ™
meanor, and such justice may thereupon record the refusal

of such person to deliver up such weapon, and adjudge him

to pay a penalty not exceeding eight dollars,—which pen-

alty shall be levied in like manner as penalties are levied

under the “Act respecting summary proceedings before Jus-

tices of the Peace,” or such person may be proceeded against

by indictment or information, as in other cases of misde-

meanor ; but such conviction shall not interfere with the Conviction
power of such justice, or any other justice of the peace, 3?;;‘1’”“.’;;"9“"
to take such weapon, or cause the same to be taken from ’
such person, without his consent and against his will, by

- such force as is necessary for that purpose. C.8.C, c.82,

8. 15.

2. Upon reasonable request to any justice of the peace, to,Restitution of
whom any such weapon has been peaceably and quietly de- "0
livered as aforesaid, made on the day next after the meeting
has finally dispersed, and not before, such weapon shall, if
of the value of one dollar or upwards, be returned by such
justice of the peace to the person from whom the same was
received. C.8.0,, c. 82, s. 16.

3. No such justice of the peace shall be held liable to re- No liability
turn any such weapon, or make good the value thereof, fionial logs
if the same, by unavoidable accident, has been actually
destroyed or lost out of the possession of such justice with-
out his wilful default. C.8.C, c. 82, 5. 17.

1857



33 Chap. 152. Peace at Public Meeting. 49 Vicr.

Punishment 4. Every person who is convicted of a battery, committed
concisted of Within the distance of two miles of the place appointed for
battery neara the holding of such public meeting and during any part of
meeting. the day whereon any such meeting has been appointed to
be held, shall be liable to a penalty not exceeding one
hundred dollars, or to imprisonment for a term not exceed-
ing three months, or to both. C. 8. 0., c. 82, s. 18.
(I:f“ggg‘(g’l:“‘ 8. Every person, except the sheriff, deputy sheriff and
approaching justices of the peace for the district or county, or the mayor
ameelng  and justices of the peace for the city or town respectively, in
' which any such meeting is held, and the constables and
special constables employed by them, or any of them, for
the preservation of the public peace at such meeting, who,
during any part of the day upon which such meeting is
appointed to be held, comes within two miles of the place
appointed for such meeting, armed with any offensive weap-
on of any kind, as fire-arms, swords, staves, bludgeons, or
the like, is guilty of a misdemeanor, and liable to a penalty
not exceeding one hundred dollars, or to imprisonment for
a term not exceeding three months, or to both. C.S.C,
¢ 82, 8. 19. :

Punishmentof @. I > ies 1 ai -
persons lying - Every person who lies in wait for any person return

in wait. ing, or expected to return, from any such public meeting,
with intent to commit an assault upon such person, or with
intent, by abusive language, opprobrious epithets or other
offensive demeanor, directed to, at or against such person,
"to provoke such person, or those who accompany him, to
a breach of the peace, is guilty of a misdemeanor, and liable
to a penalty not exceeding two hundred dollars, or to im-
prisonment for a term not exceeding six mounths, or to both.
C.8.C., c.82, s.20.

“Time for 7. No action shall be brought against any person for any-
limited. thing done by him under authority of this Act, unless with-

in twelve months next after the cause of such action accrued.
C.8.C,, ¢. 82, 5.21. :

OTTAWA : Printed by BRow~ CuamBerLIN, Law Printer to the Queen's Most
Excellent Majesty. :
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A.D. 1886.

An Act respecting Prize Fighting.

HER Majesty, by and with the advice and consent of the
Senate and House of Commous of Canada, enacts as
follows :—

1. In this Act, unless the context otherwise requires. the {Ptefpre“"
expression ‘‘ prize fight ” means an encounter or tight with ‘:():'.
fists or hands, between two persons who have met for such « ﬁéfffn
purpose by previous arrangement made by or for them.
44V, ¢. 80, s. 1.

2. Every one who sends or publishes, or causes to be Punishment
sent or published, or otherwise made known, any challenge 2§£ﬁres,,°gin,, :
to fight a prize fight, or avcepts any such challenge, or causes to or prepar-
the same to be accepted, or goes into training, preparatory }i‘}ﬁ‘{‘_’”" prize
to such fight, or acts as trainer or second to any person who
intends to engage in a prize fight, is guilty of a misde-
meanor, and liable, on summary conviction, to a penalty
not exceeding one thousand dollars and not less than one
hundred dollars, or to imprisonment for a term not exceed-
ing six months, or to both. 44V, c.30, s. 2.

3. Every one who engages as a principal in a prize fight Punishmentof
- . . S5O . . . principal in
is guilty of a misdemeanor, and liable, on summary convic- prize fight.
tion, to imprisonment for a term not exceeding twelvemonths

and not less than three months. 44 V., c. 80, s. 3.

4. Every one who is present at a prize fight as an aid, And of aiders
- . 2 and abettors.
second, surgeon, umpire, backer, assistant or reporter, or who
_ advises, encourages or promotes such fight, is guilty of a
misdemeanor, ‘and liable, on summary conviction, to a pen-
alty not exceeding five hundred dollars and not less-than
fifty dollars, or to imprisonment for a term not exceeding .
twelve months, or to both. 44V, c. 30, s. 4. K

3. Every one who, being an inhabitant or resident of Punishment
Canada, leaves Canada with intent to engage in a prize [f laviog
fight without the limits thereof, is guilty of a misdemeanor, engage in a
and liable,on summary conviction, to a penalty not exceed- Prize fight.
ing four hundred dollars and not less than fifty dollars, or
to imprisonment for a term not exceeding six months, or to
both. 44V, c. 30, s. 5. '
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6. If, at any time, the sheriff of any county, place or
district in Canada, any chief of police, any police officer, or
any constable, or other peace officer, has reason to believe
that any person within his bailiwick or jurisdiction is about
to engage as principal in any prize fight within Canada, he
shall forthwith arrest such person and take him before some
person having authority to try offences against this Act, and
shall forthwith make complaint in that behalf, upon oath,
before such person ; and thereupon such person shall inquire
into the charge, and if he is satisfied ‘that the person so
brought before him was, at the time of his arrest, about to
engage as a principal in a prize fight, he shall require the
accused to enter into a recognizance, with sufficient sureties,
in a sum not exceeding five thousand dollars and not less
than one thousand dollars, conditiofed that the accused will
not engage in any such fight within one year from and
after the date of such arrest ; and in default of such recog-
nizance, the person before whom the accused has been
brought shall commit the accused to the gaol of the county,
district or city within which such inquiry takes place, or if
there is no common gaol there, then to the common gaol
which is nearest to the place where such inquiry is had,
there to remain until he gives such recognizance with such
sureties. 44V, c. 80, s. 6.

7. If any sheriff has reason to believe that a prize fight
is taking place or is about to take place within his jurisdic-
tion as such sheriff; or that any persons are about to come
into Canada at a point within his jurisdiction, from any
place outside of Canada, with intent to engage in, or to be
concerned in, or to attend any prize fight within Canada,

. he shall forthwith summon a force of the inhabitants of

Who shall be
competent
witnesses, &c.

his district or county sufficient for the purpose of suppress-
ing and preventing such fight,—and he shall, with their aid, -
suppress and prevent the same, and arrest all persons present
thereat, or who come into Canada as aforesaid, and shall take
them before some person having authority to try offences
against this Act, to be dealt with according to law, and fined
or imprisoned, or both, or compelled to enter into recogniz- -
ances with sureties, as hereinbefore provided, according to
the nature of the case. 44V., ¢c.80,s.7.

8. Every person offending against any of the provisions
of this Act, except the principals engaged or intending to
engage in a prize fight, shall be competent and compellable
to give evidence in any proceeding under this Act, in the’
same manner and to the same exient as other persons; and
no person examined as a witneéss shall be excused from
answering any question on the ground that his answer will
tend to criminate him ; but his evidence shall not be used
against him in any proceeding or prosecution whatsoever,
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and he shall not be liable to punishment for the offence
respecting which he is required to testify. 44 V., c. 80, s.8.

9. If, after hearing evidence of the circumstances con- If the fight
nected with the origin of the fight or intended fight, the gr?:ené);}f’tbu.
person before whom a complaint is made under this Act is anactual
satisfied that such fight or intended fight was boné fide the ™"
consequence or result of a quarrel or dispute between the
principals engaged or intended to engage therein, and that
the same was not an encounter or fight for a prize, or on the
result of which the handing over or transfer of money or
property depends, such person may, in his discretion, dis-

- charge the accused or impose upon him a penalty not exceed-
ing fifty dollars. 44 V., c. 30, s.9. .

10. Every judge of a superior court or of a county court, Certain
. 9 . . . judges to have
judge of the sessions of the peace, stipendiary magistrate, powers of
police magistrate, and commissioner of police of Canada Justices of the
shall, within the limits of his jurisdiction as such judge, **** -
magistrate or commissioner, have all the powers of a justice
of the peace with respect to offences against this Act. 44 V.,

c. 80, 8. 10, part. '

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 154.

A.D. 1886. An Act respecting Perjury.

HER Majesty, by and with the advice and consent of the
- Senate and House of Commons of Canada, enacts as
follows :—

Punishment Ko Tiveryomne who commits perjury orsubornation of per-

ofperjury.  jury is guilty of a misdemeanor, and liable to a fine in the
discretion of the court and to fourteen years’ imprisonment.
32-33V.,,c.23,s8.1.

Who are 2. Every one who,—
guilty of (a.) Having taken any oath, affirmation, declaration or
ath &o., re- affidavit in any case in which by any Act or law in force in
quired by ~ Canada, or in any Province of Canada, it is required or
forse falsely authorized that facts, matters or things be verified, or other-
taken. wise assured or ascertained, by or upon the oath, affirma-
tion, declaration or affidavit of any person, wilfully and cor-
ruptly, upon such oath, affirmation, declaration or affidavit,
deposes, swears to or makes any false statement as to any
such fact, matter or thing,— . :
False state- (6.) Knowingly, wilfully and corruptly, upon oath or
. mentoffact. affymation, affirms, declares, or deposes to the truth of any
statement for so verifying, assuring or ascertaining any such
fact, matter or thing, or purporting so to do, or knowingly,
wilfully and corruptly takes, makes, signs or subscribes any
such aflirmation, declaration or affidavit, as to any such fact,
matter or thing,—such statement, affidavit, affirmation or
declaration being untrue, in the whole or any part thereof,
or—
© Wilful (c.) Knowingly, wilfully and corruptly omits from any
omission. such affidavit, affirmation or declaration, sworn or made
under the provisions of any law, any matter which, by the
provisions of such law, is required to be stated in such
affidavit, affirmation or declaration,— )
Is guilty of wilful and corrupt perjury, and liable to be
punished accordingly : : ‘
Astoperjury 2. Provided, that mnothing herein contained shall affect.
sicommon - any case amounting to perjury at common law, or the case'
of any offence in respect of which other or special provision
is made by any Act. 82-33 V.é c.23,8.2.
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3. Every person who wilfully and corruptly makes any Making false
false aiﬁdazrili:, affirmation or decgaration, out of the Provincye ?&dﬁ’,ﬁ-’;ﬁ: f
in which it is to be used, but within Canada, before any in which it is
functionary authorized to take the same for the purpose of 18 :;:re y
being used in any Province of Canada, shall be deemed 43,5 +1' &
guilty of perjury, in like manner as if such false affidavit,
effirmation: or declaration had been made in the Province in
which it is used, or intended to be used, before a competent

authority. 83 V., c. 26, s. 1, part.

4. Any judge of any court of record, or any commissioner Jidg° Drose-
before whom any inquiry or trial is held, and which he is cution of per-
by law required or authorized to hold, may, if it appears to Son.guilty of
him that any person has been guilty of wilful and corrupt Rim.
perjury in any evidence given, or in any affidavit, affirma- (1415 v, c.
tion, declaration, deposition, examination, answer or other 100, s 19.]
proceeding made or taken before him, direct such person to
be prosecuted for such perjury, if there appears tosuch judge
or commissioner a reasonable cause for suck prosecution,—
and may commit such person so directed to be prosecuted Jommitment
‘until the next term, sittings or session of any court having to bail.
power to try for perjury, in the jurisdiction within which
such perjury was committed, or permit such person to enter
into a recognizance, with one or more sufficient sureties, con-
ditioned for the appearance of such person at such next term,
sittings or session, and that he will then surrender and take
his trial and not depart the court without leave,—and may
require any person, such judge or commissioner thinks fit, to
enter into a recognizance conditioned to prosecute or give
evidence against such person so directed to be prosecuted as

aforesaid. 82-38V.,, c. 28, 5. 6.

§. All evidence and proof whatsoever, whether given or All evidence
made orally, or by or in any affidavit, affirmation, declara- respect to per-
tion, examination or deposition, shall be deemed and taken juy- . :
to be material with respect to the liability of any person to
be proceeded against and punished for wilful and corrupt

perjury, or for subornation of perjury. 32-33V., c. 23,s.7.

OTTAWA : Printed by BRow¥ CraMBRRLIN, Law Printer to the Queen’'s Most
Excellent Majesty. :
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CHAPTER 155.

A.D. 1886. An Act respecting Escapes and Rescues.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :— :

Felonious 1. Every one who is convicted of a felonious rescue is
rescue. liable to seven years’ imprisonment, when no special punish-
ment is otherwise provided by statute. 82-88 V., c. 29, s. 84,

part.
Escape or ‘2. Every one who escapes from or rescues, or aids in
Jeschefrom  rescuing any other person from lawful custody, or makes or
custody. causes any breach of prison, if such offence does not amount

to felony, is guilty of a misdemeanor, and liable to imprison-
ment for any term less than two years. 82-83 V., c. 29, s. 84,
part.

Escape while 3+ Iivery one who, being a prisoner ordered to be detained
, 32;';% ¢on- in any penitentiary, escapes from the person or persons

penitentiary. having the lawful custody of him, when being conveyed
{12 V., c.82, thereto, or when being conveyed from one penitentiary to
5 12 -8V another, is guilty of felony, and liable to two years’ imprison-
2'72§Z'j ¢ 26, ment. 46V, c. 37, s. 54, part.

Escape from 4+ Every one who, being a prisoner in a penitentiary,
2 pemitentiary breaks prison or escapes, or attempts to escape from the
atwork. . L e

custody of any officer, gnard or other servant of the peni-
tentiary while at work, or passing to or from work, éither
within or beyond the prison walls or penitentiary limits,
is guilty of felony, and liable to three years’ imprisonment.
46 V., ¢. 817, s. 54, part.

Breakingout &+ Every one who, being a prisoner in any penitentiary,
giﬁy?ep“en' at any time attempts to break prison, or who forcibly breaks
127V, c.g2, Out of his cell, or makes any breach therein with intent to

& 12; 56V, escape therefrom, whether successful or not, is guilty of

& 2% Mi felony, and liable to one year’s imprisonment. 46 V., c. 87,
= 1y L 40,

8.22] . 5, part.

Rescuing, 6. Every one who rescues or attempts to rescue any pris-
£’;,i‘;‘}§§n.’°m oner while being conveyed to any penitentiary, or while
ary. imprisoned therein, or while being conveyed from one peni-
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" near any penitentiary,—and every one who, by supplying ¢ »'s 25’
arms, tools or instruments of disguise, or otherwise in any &7V, c.26,
manner aids any such prisoner in any escape or attempt at ¥ ¢ 126 s.
escape, is guilty of felony, and liable to five years’ imprison- 37.]

ment. 46 V., c. 87, s.57.

tentiary to another, or while passing to or from work at or [12V., ?-VS%

7. Every one who, having the custody of any such pri- Keepers
soner as aforesaid, or being employed by the person having prisoner in a
such custody, as a keeper, turnkey, guard or assistant, care- penitentiary
lessly allows any such prisoner to escape, is guilty of a mis- P P o 82
demeanor, and liable to fine or imprisonment, or to both, in 5. 13; 56 v.,
the discretion of the court; and every such person as alore- ‘0_29‘5 2%,%
said, who knowingly and wilfully allows any such convict Y 23 7 &<
to escape, is guilty of felony, and liable to five years' impris-

onment. 46 V., c. 37, s. 58.

8. Every one who, knowingly and unlawfully, under Unlawfully
N . . » | s, procuring
color of any pretended authority, directs or procuresthe dis- gischarge of
charge of any prisoner not entitled to be so discharged, is prisoner.
guilty of a misdemeanor, and liable to imprisonment for any
term less than two years, and the person so discharged shall

be held to have escaped. 382-88 V., c. 29, s. 85.

9. LEvery one who, being sentenced to be detained in Escape from
any reformatory prison or reformatory or industrial school, l’;f‘;f,‘,‘l":f’t""
escapes therefrom, may, at any time before the expiration of school.
‘his term of detention, be apprehended without warrant, and
brought before any justice of the peace or magistrate, who,
on proof of his identity, shall remand him to such prison or
school there to serve the remainder of his original sentence,
with such additional term, not exceeding one year, as tosuch
justice or magistrate seems proper. 32-33V. ¢. 84,5 T;—
33V.,¢.382,6.5;—43V.,c.41,s.4;—47V,, ¢c. 45, 5. 6.

10. Every one who,— ‘ Assisting
(e) Knowingly assists, directly or indirectly, any offen- suen prison.
der detained in a reformatory prison or reformatory or indus-

trial school, to escape from such prison or school,—.

. (b) Directly or indirectly induces such an offender to fgegma®
escape from such prison or school.— .
Harboring

(¢c.) Enowingly harbors, conceals or prevents from return- eseaped
ing to the prison or school, or assists in harboring, conceal- prisoner.
ing or preventing from returning to the prison or school,
any offender who has escaped from such prison or school,—

Shall be liable, on summary conviction before two justices
of the peace, to a penaliy not exceeding eighty dollars, or
to imprisonment with or without hard labor for any term
not exceeding two months. 382-33V., c.34,s.8.

Punishment.

**. Tvery one who escapes from imprisonment shall, on How escaped

. - . . risoners
being retaken, undergo, in the prison he escaped from, the Shalff ged
: punished.
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remainder of his term nnexpired at the time of his escape,
in addition to the punishment which is awarded for such
escape; and any imprisonment awarded for such offence
may be to the penitentiary or prison from which the escape
was made. 32-83 V., c. 29, s. 87.

OTTAWA : Trinted by BrowN Cnamsrrri¥, Law Printer to the Queen’s Most
Exeellent Majesty.
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CHAPTER 156.

An Act respecting Offences against Religion. A. D. 1886

HER Majesty, bﬁ and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :— .

1. Every one who, by threats or force, unlawfully ob- Obstrueting
structs or prevents, or endeavors to obstruct or prevent, any :'c‘f;,i"g‘m;’f,
clergyman or other minister in or from celebrating divine in the dis- 3
service, or otherwise officiating in any church, chapel, meet- Joirge of bis
ing-house, school-house or other place used for divine wor- 15, 05 v .
ship, or in or from the performance of his duty in the law- io, s. 361
ful burial of the dead, in any church-yard or other burial -
place, or strikes or offers any violence to, or upon any civil
process, or under the pretence of executing any civil pro-
cess, arrests any clergyman or other minister who is engaged
in or, to the knowledge of the offender, is about to engage
in any of the rites or duties in this section mentioned, or
who, to the knowledge of the offender, is going to perform
the same, or returning from the performance thereof, is
guilty of a misdemeanor, and liable to imprisonment for Punishment.

any term less than two years. 32-33 V., c. 20, s. 86.

2. Every one who wilfully disturbs, interrupts or dis- Disturbing **
quiets any assemblage of persons met for religious worship, SonEresatie
or for any moral, social or benevolent purpose, by profane ligious wor-
discourse, by rude or indecent behavior, or by making a *MP '
noise, either within the place of such meeting or so near it
as to disturb the order or solemnity of the meeting, is guilty Puuishment.
of a misdemeanor and liable, on summary conviction, to a
penalty not exceeding twenty dollars and costs, and, in
default of payment, to imprisonment for a term not exceed-
ing one month,—and may be arrested on view by any peace
officer present at such meeting, or by any other person pre-
sent, verbally authorized thereto by any justice ofthe peace
present thereat, and detained until he can be brought before
a justice of the peace. 382-33V., c. 20, 8. 87.

OTTAWA : Printed by BRowy CrnaussrLiy, Law Printer to the Queen’s Most
: Bxoeltent Majesty.
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A4.D.18%6.  Ap Act respecting Offences against Public Morals and
“Public Convenience.

HER Majesty, by and with the advice and consent of the
el Senate and House of Commons of Canada, enacts as
ollows :—

Sodomy. 1. Every one who commits the crime of buggery, either

%-"85 ¥if with a human being or with any other living creature, is

» 6 6L] guilty of felony, and liable to imprisonment for life. 82-33
V., ¢. 20, s. 63. '

Attempts. 2. Everyone who attempts to commit buggery, or assaults
124625V, ¢. any person with intent to commit buggery, or who, being

100, s. 62. : . o iiee
»& 621 2 male, indecently assaults any other male, is guilty of a
misdemeanor, and liable to ten years’ imprisonment. 32-33

V., c. 20, s. 64. . ‘
Persons ¥+ Lvery one who— -
Seduce or (a.) Seduces and has illicit connection with any girl of

attemptto  previously chaste character, or who attempts to have illicit

andersixteen COnNection with any girl of previously chaste character,
being in either case of or abovethe age of twelve years and

Tatawfull under the age of sixteen years, or—

bave connee-  (0.) Unlawfully and carnally knows, or attempts to have

tionwith  unlawful carnal knowledge of any female idiot or imbecile

idiot or Imbe- woman or girl, under circumstances which do not amount

girls. to rape, but which prove that the offender knew at the time
oflthe offence that the woman or girl was an idiot or imbe-
cile,— :

Punisbment. Ty gqijlty of a misdemeanor, and liable to two years' im-
prisonment. 49V, c.-52, s. 1 ands. 8, parl. S

ggg‘l‘]‘";io‘igisgf;; 4. Every one above the age of twenty-one years who,
marrage. ~ under promise of marriage, seduces and has illicit connec-
) tion with any unmarried female of previously chaste char-
Punishmezt.  5cter. and under eighteen years of age, is guilty of a misde--

‘ meanor, and liable to two years’ imprisonment. 49V, c. 52,

s. 2 and s. 8, part.
lgg;ﬁ’ogr 3. Every one who, being the owner and occupier of any
carnal illicit premises, or having, or acting, or assisting in the manage-
knowledge.  ment or control thereof, induces, or knowingly suffers, any
1871 ‘
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girl of such age as in this section mentioned, to resort to or [48-49 V., c.
be in or upon such premises for the purpose of being un- %86
lawfully and carnally known by any man, whether such
carnal knowledge is intended to be with any particular
man or generally,—
(a.) If suchgirl isunderthe age of twelve years, is guilty Punishuent if
of felony, and liable to ten years’ imprisonment,— girl is under
(6.) If such girl is of or above the age of twelve and under And if over
the age of sixteen years, is guilty of a misdemeanor, and fnomoind
liable to two years’ imprisonment :
" Provided, that it shall be a sufficient defence to any Reasonable
charge under this section if it is made toappear to the court 1oubtes 1o
or jury before whom the charge is brought, that the person cient defence.
so charged had reasonable cause to believe that the girl was
of or above the age of sixteen years. 49V., c. 52, 5. 4 and
s. 8, part.

6. No person shall be convicted of any offence under Noconviction
the three sections of this Act next preceding upon the evi- o¢ evidence
dence of one witness, unless such witness is corroborated witness only.
in some material particular by evidence implicating the
accused : )

2. In every case arising under the said sections, the defen- Defendant a
dant shall be a competent witness in his own behalf upon ¢ompetent
any charge or complaint against him : [46-49 V., c.

3. No prosecution under the said sections shall be com- 6% s 20]
menced after the expiration of one yearfrom the time when Limitation of

the offence was committed. 49 V., c. 52, ss. 5, 6 and T, parts. 22‘2&"583.’”*

7. Every one who, by false pretences, false representa- Persons
tions, or other fraudulent means,— who—

(a.) Procures any woman or girl, under the age of twenty- Procure
one years, to have illicit carnal connection with any man Jeflement of

girl under
other than the procurer, or— age, or—

(0.) Inveigles or entices any such woman or girl to a house Entice girt

of ill-fame or assignation, for the purpose ofillicit intercourse g;g%;"hg:uﬁg
or prostitution, or who knowingly conceals in such house &c. ’

any such woman or girl so inveigled or enticed,— (2425 1’9':]&
Is guilty of a misdemeanor; and is liable to two years’ Pm‘ﬁs'hmm
imprisonment : (4849 V., c.

2. Whenever there is reason to believe that any such €9 s.2]
woman or girl has been inveigled or enticed to a house of Search for
ill-fame or assignation, as aforesaid, then, upon complaint [i7eigied
thereof being made under oath by the parent, master or and proceed-
guardian of such woman or girl; or in the event of such ings ifshe is
woman or girl having neither parent, master nor guardian house..
in the province in which the offence is alleged to have been [48-40 V., c.
committed, by any other person, to any justice of the peace, * * 1*]
or to a judge of any court authorized to issue warrants in
cases of alleged offences against the criminal law, such
justice of the peace or judge of the court may issue a war-
rant to enter, by day or night, such house of ill-fame or

4 . -
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What persons
shall be
deemed loose,
idle or dis-
orderly or
vagrants.

[5G 4,c. 83
88.34;1-2 V.,
c. 38,s 2.]

Punishment
_of such per-
sons.

Chap. 157.  Public Morals and Convenience. 49 Vicr.

asgignation, and to search for such woman orgirl, and bring
her, and the person or persons in whose keeping and pos-
session she is, before such justice of the peace or judge of
the court, who mway, on examination, order her to be deliv-
ered to her parent, master or rruardlan or to be discharged,

as law and justice require. 48-49 V. ¢.82, s.1.

8. All persons who,—

(a.) Nothaving visible means of maintaining themselves,
live without emplovment —

(6.) Being able to work and thereb or by other means to
maintain themselves and families, erf 1ly refuse or neglect
to do so,—

(c.) Openly expose or exhibit in any street, road, public
place or highway, any indecent exhibition, or openly or
indecently expose their persons,—

(d) Without a certificate mgned within six months, by a
priest, clergyman or minister of the gospel, or two justices
of the peace, residing in the municipality where the alms are
being asked, that he or she is a deserving object of charity,
wander about and beg, or go about from door to door, or
place themselves in any street, highway, passage or;public
place to beg or receive alms,—

(e.) Loiter on any street or highway, and obstruct pas-
sengers by standing across the footpaths or by using insult-
ing language, or in any other way,—

(f) Cause a disturbance in any street or hwhwa.y by
screaming, swearing or singing, or by being drunk, or by
impeding or incommoding peaceable passengers,—

(g) By discharging firearms, or by riotous or dlsorderly
conduct In any street or highway, wantonly or maliciously
disturb the peace and quiet of the inmates of any dwelling
house near such street or hlﬂ'hway,

(h.) Tear down or deface signs, break windows, doors
or door plates, or the walls of houses, roads or gardens, or
destroy fenees,—

(¢.) Are common prostltutes or night walkers, wandering
in the fields, public streets or hlo’hways, lanes or places
of public meetmg or gathering of people, and not giving a
satisfactory account of themselves,— 2w

(7.) Are keepers or inmates of dlsorderly houses, bawdy-
houses or houses of lll-fame, or houses for the resort. of
prostitutes, or persons in the habit of frequenting such
houses, not giving a satisfactory account of themselves,—

(k) Have no peaceable profession or calling to maintain
themselves by, but Who do, for'the most part, support them-
selves by gaming or crime, or by the avails of prostitution,—

Are loose, idle or disorderly persons or vagrants, within
the meaning of this section :

2. Every loose, idle or disorderly person or vagrant shall,
upon summary conviction before two justices of the peace,
be deemed guilty of a mlsdemganor and shall be liable to a
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fine not exceeding fifty dollars or to imprisonment, with or
without hard labor, for any term not exceeding six months,
or to both : :

8. Any stipendiary or.police magistrate, mayor or warden, Justices may
or any two justices of the peace, upon information before S2iesuch
them made, that any person hereinbefore described as a brought be-
loose, idle or disorderly person, or vagrant, is or is reason- e them-
ably suspected to be harbored or concealed in any disorderly
house, bawdy-house, house of ill-fame, tavern or boarding-
house, may, by warrant, anthorize any constable or other
person to enter at any time such house or tavern, and to
apprehend and bring before them or any other justices of the
peace, every person found therein so suspected as aforesaid :

4. If provision is made therefor by the laws of the Pro- Towhat
vince in which the conviction takes place, any such loose, g;fi%snofh%‘;
idle or disorderly person may, instead of being committed shall be com~
" to the common gaol or other public prison, be committed to =t
any house of industry or correction, alms house, work house
or reformatory prison. 32-33V.,¢c.28;—37V., ¢.43;—44V,,
¢.81;—R. 8. N.8. (8rd S.), ¢. 162, 5. 9.

OTTAWA : Printed by BrowyN CmamseruiN, Law Printer to the Queen’s Most
o Excellent Majesty.



CHAPTER 158.
A.D. 1886 An Act respecting Gaming Houses.

HER Majesty, by and with the advice and consent of the
: Senate and House of Commons of Canada, enacts as

follows :—
Tnterpreta- 1. In this Act, unless the context otherwise requires,—
U tief con. (@) The expression “chief constable ” includes chief of
“stable,’  police, city marshal or other head of the police force of any
: city, town or place ; '
¢ Deputy (6.) The expression “deputy chief constable” includes

-¢¢ chief con-

wonnler deputy chief of police, deputy city marshal or other deputy
head of the police force of any city, town or place.

Police magis- - 2= If the chief constable or deputy chief constable of
gg?:oﬁcéa_ any city or town, or other officer authorized to act in his
port anthorize absence, reports in writing to any of the commissioners of
entry of com- police or mayor of such city or town, or to the police magis-
Bonse I8 trate of any town, that there are good grounds for believing,
139 V.,c 100, and that he does believe, that any house, room or place
83. 3-6.] within the said city or town is kept or used as a common
gaming house, whether admission thereto is limited to those

possessed of enirance keys or otherwise, the said commis-

- sioners or cominissioner, or mayor, or the said police magis-

trate, may, by order in writing, authorize the chief constable,

deputy chief constable, or other officer as aforesaid, to enter

any such house, room or place, with such constables as are

deemed -requisite by the chief constable, deputy chief con-

stable or other officer,—and, if necessary, to use force for

the purpose of effecting such entry, whether. by breaking

Arrest of per- open doors or otherwise,—and to take into custody all per-
sons S‘g‘;ffr‘e“ ot 5ons who are found therein, and to seize all tables and
instruments. © instruments of gaming found in such house or premises, and
also to seize all moneys and securities for money found

therein. 88V. c.41,s.1;—40V, ¢c. 83, s. 1. ‘

POW*’«{S of 3. The chief constable, deputy chief constable or other
ngvlj o, Officer making such entry, in obedience to any such order,
2, 2ot " may, with the assistance of one or more constables, search
all parts of the house, room or place which he has so entered,
where he suspects that tables or instruments of gaming are
concealed, and all persons Who7m he finds therein, and seize
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all tables and instruments of gaming which he so finds,
38V.,c 4l s2 - »

4. When any cards, dice, balls, counters, tables or other XVhat shall be
instruments of gaming, used in playing any unlawful game, d:ﬁ‘;‘:ﬁf;;;;,_
are found in any house, room or place suspected to be ing
used as a common gaming house, and entered under a war- [3-9V,, c. 109,
rant or order issued under this Act, or about the person of > 81
any of those who are found therein, it shall be evidence,
until the contrary is made to appear, that such house, room
or place is used as a common gaming house, and that the
persons found in the room or place where such tables
or instruments of gaming are found were playing therein,
although no play was actually going on in the presence of.
the chief constable, deputy chief constable or other officer
entering the same under a warrant or order issued under
. this Act, or in the presence of those persous by whom he is

accompanied as aforesaid. 887V, c. 41, 5. 3;—40V,, c. 33,
8.2 . ‘

‘8. The police magistrate or other justice of the peace be- Instruments
. fore whom any person is taken by Virtue of any order or fures
warrant under this Act, shall direct any cards, dice, balls, [g.9v. ¢.109
counters, tables or other instruments of gaming, used ins.8] "
playing any game, and seized under this Act in any place

~ used as a common gaming house, to be forthwith destroyed,

and any money or securities so seized shall be forfeited to

the Crown for the public uses of Canada. 40V, c. 38, 5. 3.

.. 6. Every one who plays orlooks on while any other person Funishment
is playing in a common gaming house is guilty of an offence, e ?,fg‘m:r
and liable, on summary conviction before two justices of the foofing on.

peace, to a penalty not exceeding one hundred dollars and

" not less than twenty dollars, and, in default of payment, to
imprisonment for a term not exceeding twomonths. 40V,

c. 33, 8. 4, part. :

7. Every one who wilfully prevents any constable or Funishment
other officer, authorized under any of the preceding sections Zbé';i{fé’{i:g
. to enter any house, room or place, from entering the same, constables.
or any part thereof, or who obstructs or delays any such %18V, c.
- constable or officer in so entering, and every one who, by > 1
any bolt, chain or other contrivance, secures any external
or internal door of, or means of access to, any house, room
or place so authorized to be entered, or uses any means or
contrivance whatsoever for the purpose of preventing, ob-
structing or delaying the entry of any constable or officer
authorized as aforesaid, into any such house, room or place,
or any part thereof, shall, for every such offence, be liable, -
on summary conviction before two justices of the peace, to
a penalty not exceeding one hundred dollars, with costs, and
to imprisonment with or without hard labor for any term not
"exceeding six months. 38 V.,7c. 41, 5. 4. )
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What shallbe 8. If any constable or officer authorized, as aforesaid, to
evidence that enter any house, room or place, is wilfully prevented from,
a house is a Yy . )
common gam- or obstructed or delayed in entering the same or any part
inghouse.  t}horeof —or if any external or internal door of, or means of
3}47‘;82‘3" ¢ access to any such house, room or place so authorized to
T be entered, is found to be fitted or provided with any bolt,
) bar, chain or any means or contrivance for the purpose of
preventing, delaying or obstructing the entry into the same,
or any part thereof, of any constable or officer authorized, as
aforesaid, or for giving an alarm in case of such entry,—or if
any such house, room or place is found fitted or provided
with any means or contrivance for unlawful gaming, or
with any means or contrivance for concealing, removing or
destroying any instruments of gaming, it shall be evidence,
until the contrary is made to appear, that such house, room
or place is used as a common gaming house, and that the
persons found therein were unlawfully playing therein.
38V, c. 41, 5. 5.

Magistrate 9. The police magistrate, mayor or justice of the peace,
any of the per- Defore whom any person is brought who has been found in
gons appre-  any house, room or place, entered in pursuance of any war-
e B'" rant or order issued under this Act, may require any such
[1718 V.,c. Person to be examined on oath and to give evidence touching
88,8.5.] any unlawful gaming in such house, room or place, or touch-
’ ing any act done for the purpose of preventing, obstructing
or delaying the entry into such house, room or place, or any
part thereof, of any constable or officer authorized as afore-
said ; and no person sorequired to be examined as a witness
. shall be excused from being so examined when brought be-
fore such police magistrate, mayor or justice of the peace, or
from being so examined at any subsequent time by or before
the police magistrate or mayor or any justice of the peace,
or by or before any court, on any proceeding, or on thetrial
of any indictment, information, action or suit in anywise
relating to such unlawful gaming, or any such acts as afore-

said, or from answering any question put to him touchin

the matters aforesaid, on the ground that his evidence wil
Punishment tend to criminate himself; and any such person so required
: ?fs{’:‘;‘t’gsgﬁ; to be examined as a witness who refuses to make oath accord-
evidence.  ingly, or to answer any such question, shall be subject to be
: dealt with in all respects as any person appearing as a wit-
ness before any justice or court in obedience to a summons
or subpeena and refusing without lawful cause or excuse to
be sworn or to give evidence, may, by law, be dealt with ;
but nothing in this section shall render any offender, under
the sixth section of this Act, liable on his trial to examina-

tion hereunder. 38V, c. 41, 5.6 ;—40 V., c. 83, s. 4, part.

Buch wit- 10. Every person so required to be examined as a witness,

ing a fall dis- Who, upon such examination, makes true disclosure, to the

covery tobe best of his knowledge, of all things as to which he is exam-
- 1877
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ined shall receive from the judge, justice of the peace, magis- fre from all
trate, examiner or other judicial officer before whom such Serigeats.
proceeding is had, a certificate in writing to that effect, and (s.9v., ¢. 109,
shallibe freed from all criminal prosecutions and penal s % 17-}58 Y.,
actions, and from all penalties, forfeitures and punishments %% &1
to which he has become liable for anything done before that

time in respect of the matters regarding which he has been

examined ; but such certificate shall not be effectual for the what the cer-
- purpose aforesaid, unless it states that such witness made a ﬁ‘zcgghmm
true disclosure in respect to all things as to which he was *"
‘examined ; and any action, indictment or proceedings pend-

ing or brought in any court against such witness, in respect

of anyact of gaming regarding which he was so examined,

shall be stayed, upon the production and proof of such cer-

tificate, and upon summary application to the court in which

such action, indictment or proceeding is pending, or any

judge thereof, or any judge of any of the superior courts of

any Province. 38V. c. 41,s. 1.

OTTAWA : Printed by BrowN CrauexruiN, Law Printer to tke Queen's Most
Excelient Majesty.
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Interpreta-
tion.

¢ Personal

¢ property.”

¢t Real pro-
¢ perty.”’

Penalty for
making or
advertising a
lottery.

[8G.1,c2
§.36; 6T W,
4, ¢.66.]

Penalty for
buying or re-
ceiving lot-
tery tickets.
[8G. 1, ¢.2
5 37;12G.2,
c. 28, 8. 3.]

Sales, &c.,
founded on
lotteries void.

[12 G.2,¢c. 28,
8 4.]

An Act respecting Lotteries, Betting and Pool-selling.

HER Majesty, by and with the advice and consent of the
woll Senate and House of Commons. of Canada, enacts as
ollows :—

1. In this Act, unless the context otherwise requires,—

(a.) The expression “personal property” includes every
description of money, chattel and valuable security, and
every kind of personal property ; :

(b.) The expression “real property” includes every de-

scription of land, and all estates and interests therein. C.S.C.,
c.95,s. 7.

LOTTERIES.

2. Every one who makes, prints, advertises or publishes,
or causes or procures to be made, printed, advertised or pub-
lished, any proposal, scheme or-plan, for advancing, lend-
ing, giving, selling or in any way disposing of any property,
either real or personal, by lots, cards, tickets, or any mode of
chance whatsoever, or sells, barters, exchanges or otherwise
disposes of, or causes or procures, or aids or assists in the
sale, barter, exchange or other disposal of, or offers for sale,
barter or exchange, any lot, card, ticket or other means or
device, for advancing, lending, giving, selling or otherwise
disposing of any property, real or personal, by lots, tickets
or any mode of chance whatsoever, shall be liable, on sum-

mary conviction, to a penalty of twenty dollars. C.8.C,,
c. 95, 8. 1. : T

3. Every one whb buys, barters, exchanges, takes or re-
ceives any such lot, card, ticket, or other device, shall be

liable, on summary conviction, to a penalty of twenty dol-
lars. C.8.C,c. 95, 5.2

4. Every sale, loan, gift, barter or exchange of any real or
personal property, by any lottery, ticket, card or other mode
of chance whatsoever, depending upon or to be determined
by chance or lot, shall he void, and all such real or personal
property so sold, lent, given, bartered or exchanged, shall be
forfeited to any person who sues for the same by action or
information in any court of competent jurisdiction. C.S.C.,
c. 95, 8. 8.
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8. No such forfeiture shall affect any right or title to such As to pur- N
real or persomal property acquired by any bond fide pur- Shoser with
chaser for valuable consideration, without notice. C.S. C.,

c. 95, s. 4.

6. The provisions of this Act shall extend to the printing Act to extend
or publishing, or causing to be printed or published, of any Smign "
advertisement, scheme, proposal or plan of any foreign lot- lottery
tery, and to the sale, or offer for sale, of any ticket, chance ‘[‘ghéf“fs'c_ 19
or share, in any such lottery, or to the adverfisement for sale s. 4; 6 G. 2, c.

of such ticket, chance or share. C.S.C, c. 95, s. 6. DI o

66.1

7. Nothing in this Act contained, shall prevent joint Asto tona
tenants, or tenants in common, or persons having joint in- £dedivision of
terests (droits indivis) in any real or personal property, from I common, -
dividing such property by lot or chance in the same manner [12 G. 2,¢.2s,

as if this Act had not been passed. C.S.C, c. 95, s.9. s 11.]

8. Nothing in this Act shall apply,— Actnot to

(a.) To raftles for prizes of small value, at any bazaar held Torrates at
“for any charitable object, if permission to hold the same bazaars.
has been obtained from the city or other municipal council,
or from the mayor, reeve or other chief officer of the city,
town or other municipality, wherein such bazaar is held,
and the articles raffled for have thereat first been offered for
sale, and none of them are of a value exceeding fifty dollars;

(6.) To any distribution by lot, among the members or Or fo distri-
ticket holders of any incorporated society established for the of works of
encouragement of art, of any paintings, drawings or other art.
work of art, produced by the labor of the members of, or
published by or under the direction of such incorporated
society. 23 V. (Can.), c. 36;—46 V., c. 86.

BETTING AND PGOL-SELLING.

9. Every one who,— - Persons
(a.) Uses or knowingly allows any part of any premises Fio— .
under his control to be used for the purpose of recording or for }?ool
registering any bet or wager, or selling any pool,— gelling, &c.
(b.) Keeps, exhibits, or employs, or knowingly allows to Keep appar-
be kept, exhibited or employed, in any part of any premises 5y > " such
under his control, any device or apparatus, for the purpose (1517 v,, ..
of recording or registering any bet or wager or selling any 119, ss. 1-4.]
pool,— v .
(¢.) Becomes the custodian or depositary of any money, Become cus-
property, or valuable thing staked, wagered or pledged. or,— :f,’;’;‘,‘: of
(d) Records or registers any bet or wager, or sells any Record bets
poo]’___ - or sell pools—
Upon the result of any political or municipal election, or On events
of any.race, orof any contest or trial of skill or endurance ®pecified-
of man or beast.—
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Punishment.  Is guilty of a misdemeanor, and liable to a fine not ex-
ceeding one thousand dollars, and to imprisonment for any
term not exceeding one year: '

Actnottoex- 2. Nothing in this section shall apply to any person by

T ao ot Teason of his becoming the custodian or depositary of any

stakes in ces- money, property or valuable thing staked, to be paid to the

tain cases.  winmper of any lawful race, sport, game or exercise, or to

{1g1v X‘]’ ¢ the owner of any horse engaged in any lawful race, or to

’ bets between individuals. 40 V., c. 31, ss. 1and 2.

OTTAWA: Printed by Brown Gmammerriv, Law Printer to the Queen's Kost
Excellent Majeaty.
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"An Act respecting Gambling in Public Conveyances. A.D. 1ss.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

1. Every one who in any railway car, or steam-boat, used Punishment
as a public conveyance for passengers, by means of any game opfyining
of cards, dice or other instrument of gambling, or by any money by
device of like character, obtains from any other person any g:,‘,‘;?;ga‘_“
money, chattel, valuable security or property, is guilty of veyances.
the misdemeanor of cbtaining the same unlawfully by false
pretences, and liable to imprisonment for any term less than
one year :

2. Any attempt to commit such offence by actually engag- And of at-
ing any person in any such game with intent to oblain *™P%
money or other valuable thing from him, is a misdemeanor,
punishable in like manner as the offence itself. 40V, c. 32,

8. 1, part.

2. Every such offence may be dealt with, inquired of, Where the
tried, determined and punished as being committed either pfescemay
at the place where it actually took place, or in any district, punished.
county or place through or adjoining to or by the boundary
of any part whereof the rajlway car or steam-boat passed in
the course of the journey or voyage during which the offence
was committed, in the same mannper asif it had been actually
co;nmitted in such district, county or place. 40V, c.32,

8.2.

8. Every conductor, master or superior officer in charge Arrest of
of, and every clerk or employee when authorized by the °"*%™
conductor or superior officer in charge of any railway train
or steam-boat, station or landing place, in or at which an
such offence, as aforesaid, is committed or attempted, shal{
with or without warrant, arrest any person whom he has
good reason to believe to have committed or attempted to
commit the same, and shall take him before a justice of the
peace, and make complaint of such offence on oath, in writ-
ing ; and the offender, whether arrested with or without a How dealt
warrant, shall be dealt with, and other proceedings shall be Tith aftee
had, as if he had been arrested upon a warrant of such
justice: :

1883
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Penalty for
neglecting to
arrest offen-
der.

Money &c., to
" be deemed

obtained by

larceny.

Fees to per-
sons arresting
an offender.

Copies of Act
to be posted
- up.

Penalty for
default.

Chap. 160.  Gambling iu Public Conveyances. 49 Vicr.

2. Every conductor, master or superior officer in charge of
any railway car or steam-boat to which this Act applies,
who makes default in the discharge of any duty imposed on
him by this section, shall, on summary conviction, be liable
to a penalty not exceeding one hundred dollars, and not less
than twenty dollars. 40V, c. 82, ss. 3 and 5, part.

4. Any money or valunable thing obtained by an offence
against the first section of this Act, shall be dealt with as
obtained by larceny from the person. 40V, c.32, s. 4, part.

3. Every person arresting any such offender, with or
without a warrant, and taking him before a justice of the
peace, and otherwise complying with this Act in respect of
such offender, shall be entitled to the same fees, payable in
the same manner, as if he had so done under a warrant of
such justice. 40V, c. 32, s. 4, part.

6. Every company or person who owns or works any rail-
way car or steam-boat to which this Act applies, shall keep
a copy thereof posted up in some conspicuous part of such
railway car or steam-boat; and every company or person -

‘who makes default in the discharge of such duty, shall be

liable to a penalty not exceeding one hundred dollars and
not less than twenty dollars. 40V, c. 32, s. 5, part.

)

OTTAWA : Printed by Browy CBaMiERLIN, Law Printer to the Queen’s Most
: Excellent Majesty.
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An  Act respecting Offences relating to the Law of A.D.1sss.

Marriage.
HER Majesty, Ig and with the adviceand consent of the
. ll‘ Senate and House of Commons of Canada, enacts as
follows :—

1. Every one who,— Unlewfully
(a.) Without lawful authority, the proof of which shalllie o mcuri,fg
on him, solemnizes or pretends to solemnize any marriage, unlawful
- solemnization
or— . . .of marriage.
* (b.) Procuresany person to solemnize any marriage, know-

ing that such person is not lawfully authorized to solemnize
such marriage, or knowingly aids or abets such person in
performing such ceremony,—

Is guilty of a misdemeanor, and liable to a fine or to two Punishment.
years’ imprisonment, or to both. C.S.U. C,, c. 102, ss. 1 and
2;—R.S.N.S. (8rd 8.),¢. 161, 5. 3 ;—1 R.S. N. B, c. 146, 5. 2.

2. Every one who procures a feigned or pretended mar- ggog‘égl;far_
riage between himself and any woman, and every one who riage.
knowingly aids and assists in procuring such feigned or
pretended marriage, is guilty of a misdemeanor, and liable
to two years' imprisonment : "

2. No person shall be convicted of any offence under this No conviction
section upon the evidence of one witness, unless such wit- one witness
ness is corroborated in some material particular by evidence only-
implicating the accused :

3. In every case arising under this section the defendant Defendanta
shall be a competent witness in his own behalf upon any S,;’{:‘nizge_“"
charge or complaint against him: )

4. No prosecution under this section shall be commenced Limitation of
after the expiration of one year from the time when the fone ior Pro-
offence was committed. 49V, c. 52, 5.3 and 5,6, T and 8, ;
parts‘ . ) 1

3. Everyone who, being lawfully authorized, knowingly Solemnizing
and wilfully solemnizes any marriage in violation of the yigatio of
laws of the Province in which the marriage is solemnized, provincial .
is guilty of a misdemeanor, and liable to a fine or to one *™'
year’s imprisonment : )

2. No prosecution for any offence against this section shall Time for pro-
be commenced except within two years after the offence is frorny® -
committed. C.S8.U. C, c. 102, ss. 3, and 4, parts ;—1 R. S.

N.B, c. 146, s. 8, part ;—R.S. B. C,, ¢c. 89, s. 14. '
1885 ’
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Bigamy.

Punishment.
[24-25 V., c.

100, 8. 57.]
Exceptions.
Marriage by
an alien out
of Canada.

Absence for
seven years.

Divorce.

Former
marriage
annujled.

Chap. 161.  Offences in relation to Marriage. 49 Vicr.

. BIGAMY.

4. Every one who, being married, marries any other per-
son during the life of the former husband or wife, whether
the second marriage takes place in Canada, or elsewere, is
guilty of felony, and liable to seven years’ imprisonment:

2. Nothing in this section contained shall extend to,—

(a¢.) Any second marriage contracted elsewhere than in
Canada by any other than a subject of Her Majesty resident
in Canada and leaving the same with intent to commit the
offence ; ‘

(6.) Any person marrying a second time whose husband
or wife has been continually absent from such person for
the space of seven years then last past, and who was not
known by such person to be living within that time ;

(¢.) Any person who, at the time of such second marriage,
was divorced from the bond of the first marriage ; or—

(d.) Any person whose former marriage has been declared
void by thesentence of any court of competent jurisdiction. _
32-833V,, c. 20, s. 58, part.

Urrawa : Printed by Browy CmameeruIN, Law Printer to the Queen’s Most
Excellent Majesty. )
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An Act respecting Offences against the Person. . 4. D-1886.

ER Majesty, }){v and with the advice and consent of the
- Senate and House of Commons of Canada, enacts as
follows :—

L. In this Act, unless the context otherwise requires, the Interpreta-
expression *“loaded arms” includes any gun, pistol or other «Loaded
arm loaded in the barrel with gunpowder or other explosive  arms."
substance, and ball, shot, slug or other destructive material, %‘25 Yé’ c.
or charged with compressed air and having ball, shot, slug ~ " * 3
or other destructive material in the barrel, although the

attempt to discharge the same fails. 82-88 V., c. 20, s. 18.

- HOMICIDE.

2. Everyone who is convicted of murder shall suffer death Murder.

as a felon.. 82-383V, c. 20, s.1. [24-25 V., ¢.
108, 8. 1.]

3. Every one who,— Couspiracy to

(a.) Conspires, confederates or agrees with any person to ™"de™
murder any other person, whether the person intended to be {gﬁ?_ Z_‘]’ ¢
murdered is a subject of Her Majesty or not, or is within
the Queen’s dominions or not, or—

(b.) Solicits, encourages, persnades, endeavors to persuade Proposal to
or proposes to any .person to murder any other person, ®"der
whether the person whose murder is solicited, encouraged
or attempted to be procured is a subject of Her Majesty or
not, or within the Queen’s dominions or not,—

Is gnilty of a misdemeanor, and liable to ten years’ im-
prisonment. 82-38 V., c. 20, s. 8.

4. Every accessory after the fact to murder is liable to Accessory
imprisonment for life. 82-833 V., c. 20, s. 4. f&";ﬂ’.f?‘

. . . 100, 5. 67,
8. Every one who is convicted of manslaughter is liable Man:mgi_ ﬁ

to imprisonment for life, or to pay such fine as the court ter.
awards, in addition to or without any such imprisonment. [2425 V., c.
32-33V,, c. 20, 5. 5. » 100, 8 5.]

6. No punishment or forfeiture shall be incurred by any Excusable
person who kills another by misfortune, or in his own 2omicide
defence, or in any other manner without felony. 382-33V., {3&‘ 'f {'5 e

c. 20, s.7. :
1817
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Petit treason.
12425 V., c.
100, s. 8.3

Attempt to
murder,

I24-25 V,, c.
100, 5. 11.]

Damaging
Duilding with
intent to mur-
der.

[24-25 V¥, .
100, 8. 12

Setting fire to,
&ec., a ship
with intent to
murder.

{2425 V., c.
100, s, 13.]

Attempts to
poison, shoot,
drown, &c.,
any person
with intent to
murder.
{2425V, c.
100, s. 14.]

Attempting
wmurder by
any other
means,
425V, e
100, s. 15.]

Attempts to
maim, dis-
figure, &ec.
[24-25 V., c.
100, 5. 18 ]

Chap. 162, Offences against the Person. 49 Vicr.

7. Every offence which, before the abolition of the crime
of petit treason, would have amounted to petit treason, shall
be deemed to be murder only, and no greater oftence.  32-33
V., ¢. 20, s. 8, part.

ATTEMPTS TO MURDER.

S. Every one who, with intent to commit murder, admin-
isters, or causes to be administered, or to be taken by any
person, any poison or other destructive thing, or by any
means whatsoever, wounds or causes.any grievous bodily
harm to any person, is guilty of felony, and liable to impri-
sonment for life. 407V, ¢.28, 5. 1.

9. Every one who, by the explosion of gunpowder or other
explosive substance, destroys or damages any building, with
intent to commit murder, is guilty of felony, and liable to
imprisonment for life. 382-33V, ¢. 20, 5. 11.

10. Every one who, with intent to commit murder, sets
fire to any ship or vessel, or any part thereof, or any part of
the tackle, apparel or furniture thereof, or any goods or any
chattels being therein, or casts away or destroys any ship or
vessel, is gunilty of felony, and lizble to imprisonment for life.
32-83V,, ¢. 20, 5.12.

11. Every one who, with intent to commit murder, at-
tempts to administer to, or attempts to cause to be admin-
istered to, or to be taken by any person, any poison or other
destructive thing, or shoots at any person, or, by drawing a
trigger or in any other manner, attempts to discharge any
kind of loaded arms at any person, or attempts to drown,
suffocate or strangle any person, whether any bodily injury
iy effected or mnot, is guilty of felony, and is liable to im-
prisonment for life. 32-33 'V, e.20, s. 13.

12. Livery one who, by any means other than those spe-
cified in any of the preceding sections of this Act, attempts
to commit murder, is guilty of felony, and liable toimprison-
went for life. 32-833V, ¢.20, 5. 14,

ACTS .CAUSING DODILY. IIARM OR DANGEROUS TO LIFE.

13. Every one who, with intent to maim, disfigure ordis-
able any person, or to do some other grievous bodily harm to
any person, or with iuntent to resist or prevent the lawful
apprehension or detainer of any person, unlawfully and mali-
ciously, by any means whatsoever, wounds or causes any
erievous bodily harm to any person, or shoots at any person,
or, by drawing a trigger, or in any other manner, attempts
to discharge any kind of loaded arms at any person, is guilty
of felony, and liable to imprisonment for life. 32-83 V.,
c. 20, s. 17. ‘
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14. Every one who unlawfully and maliciously wounds Inflicting in-
. r1e. . . juries with or
or inflicts any grievous bodily harm upon any other person, without a
either with or without any weapon or instrument, is guilty weapon.
of a misdemeanor, and liable to three years' imprisonment. [2425 V., c.

82-33V., ¢. 20, 5. 19, part. ) 100, 5. 20.1

15. Every one who, with intent thereby to enable him- Attempt to
self or any other person to commit, or with intent thereby Zire &
to assist any other person in committing any indictable commitan
offence, or by any means whatsoever, attempts to choke, gictable
suffocate or strangle any other person, or by any means cal~ (54 35 v. o,
culated to choke, suffocate or strangle, attempts to render any 109, s. 21')
other person insensible, unconscious or incapable of resist-
ance, 1s guilty of felony, and liable to imprisonment for life,

and to be Whipped. 32-33 V., c. 20, s. 20.

6. Every one who, with intent thereby to enable him- Administer-
self or any other person to commit, or with intent thereby to {8,
assist any other person in committing any indictable offence, withlike
unlawfully applies or administers to, or causes o be taken ®**
by, or attempts to apply or administer to, or attempts or [24% ;;:31““
causes to be administered to or taken by any person, any
chloroform, laudanum or other stupefying or overpowering
drug, matter or thing, is guilty of felony, and liable to im-
prisonment for life, and to be whipped. 382-33 V., ¢. 20, 5. 21.

17. Every one who unlawfully and maliciously admin- Administer-
isters to, or causes to be administered fo or taken by any 5 Fono" **
other person, any poison or other desiructive or noxious danger life,
thing, so as thereby to endanger the life of such person, or &
so0 as thereby to inflict upon such person any grievous bodily E%ﬁ:zf_ b4 v
harm, is guilty of felony, and liable to ten years’ imprison-
ment. 382-33 V., c. 20, 5. 22.

v e ' . N ..

o 18. Every one who unlawfully and malicionsly ‘admin- Administer-
1 ini ing poisen
isters to, or causes to be administered to or taken by any winintent
other person, any poison or other destructive or noxious to injureor
thing, with intent to injure, aggrieve or annoy such person, ;;‘4“2’_' v
is guilty of a misdemeanor, and liable to three years’ im- joq g 241"
prisonment. 32-33 V., ¢. 20, 5. 23.

19. Every one who, being legally liable, either as a hus- feiling, when
. . . iable, to pra-
band, parent, guardian, or committee, master or mistress, vide food, &c.,
nurse or otherwise, to provide for any person as wife, child, wherebylifeia
. P . . endangered.
ward, lunatic or idiot, apprentice or servant, infant or other- 12435 V., o
wise, necessary food, clothing or lodging, wilfully and with- 100, 4. 26.7
out lawful excuse, refuses or neglects to provide thesame, or
unlawfully or maliciously does, or causes to be done, any
bodily harm to any such apprentice or servant, so_that the
life of such apprentice or servant is endangered, or the
health of such apprentice or servant has been, or is likely
5 * 1889
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to be, permanently injured, is guilty of a misdemeanor, and
liable to three years’ imprisonment:
Who may 2. In any prosecution of any person under this section,
Eive evidence for refusing or neglecting to provide necessary food, clothing-
pe . . . s . . =4
cified. or lodging for his wife or child, his wife shall be competent
to give evidence as a witness, either for or against her hus-
band, and the person charged shall be a competent witness
in his own behalf. §2-33 V., ¢. 20, 5. 25;—49V,, ¢.51, 5. 1.

Exposing 20. Every one who unlawfully abandons or éxposes any
cz”lf:e“‘ child, being under the age of two years, whereby the life of
[2425¥. ¢ guch child is endangered, or the health of such child has

100, s. 27. L <. . .
& 20 been, or is likely to be, permanently injured, is guilty of
a misdemeanor, and liable to three years’ imprisonment.
32-33V., c. 20, s. 26.
Causing 21. Every one w.ho, unlawfully and maliciously, by the

g;’,d;}g;gg;:;‘; explosion of gunpowder or other explosive substance, burns,
[24-25 V. c. Maims, disfigures, disables or does any grievous bodily harm
100,5.28.] to any person, is guilty of felony, and liable to imprison-

ment for life. 82-33V., c¢. 20, s.27. :

Cﬁgmg ex 22. Every one who, with intent to burn, maim, disfigure
?ng explosives OT disable any person, or to do some .grievous bodily harm
and throwing to any person, unlawfully and maliciously causes any gun-
stances. powder or other explosive substance to explode, or sends or
[2425 V. c. delivers to, or causes to be taken or received by any person
100,5.29.]  any explosive substance, or any other dangerous or noxious.
thing, or puts or lays at any place, or casts or throws at or
upon, or otherwise applies to any person, any corrosive fluid,.
or any destructive or explosive substance, and whether any
bodily harm is effected or not, is guilty of felony, and liable

to imprisonment for life. 32-38V., c. 20, s. 28.

Placingex- ~ 28. Every one who unlawfully and maliciously places
Puilding or ~ or throws in, into, upon, against or near any building, ship
vessel. .or vessel, any gunpowder or other explosive substance, with.
[ad-25 g’d:]"‘ intent to do any bodily injury to any person, whether or not
*77 any explosion takes place, and whether or not any bodily
injury 1s effected, is guilty of felony, and liable to fourteen

years’ imprisonment. 82-33V., c. 20, s. 29.

gﬁt;;n% scpring 24. E_very one who sets or places, or causes to be set or
[ 4_0’5 V.' . placed, any spring-gun, m.an-j;rap, or other engine calcula@ed
100, s. 31 to destroy human life or inflict grievous bodily harm, with
~ the intent that the same or whereby the same may destroy
or inflict grievous bodily harm, upon any trespasser or other
person coming in contact therewith, is guilty of a misde~
meanor, and liable to three years’ imprisonment :
flowing 2. Every one who knowingly and wilfully permits any
10 remain such spring-gun, man-trap or other engine which has been
§0 set. . 1590
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set or placed by some other person, in any place which is,
or afterwards comes into his possession or occupation, to con-
tinue so set or placed, shall be deemed to have set or placed
such gun, trap or engine, with such intent as aforesaid :
8. Nothing in this section contained shall extend to make As totrapsfoe-
it illegal to set or place any gin or trap such as is usually **™™
set or placed with the intent 6t destroying vermin. 32-33V..
c. 20, s.30.

25. Every one who, with intent to injure or to endanger Placing ob-
the safety of any person travelling or being upon any rail- f-;?fvf:yoﬂr&'
way, unlawfunlly and maliciously puts or throws upon or removing
across such railway, any wood, stone, or other matter or r:‘i’ &
thing, or unlawfully and maliciously takes up, removes or 553';3 Xg",f"
displaces any rail, railway switch, sleeper, or other matter
or thing belonging to such railway, or injures or destroys
any track, bridge or fence of such railway, or any portion
thereof, or unlawfully and maliciously turns, moves or diverts
any point or other machinery belonging to such railway,
or unlawfully and maliciously makes or shows, hides or
removes any signal or light upon or near to such railway,
or unlawfully and maliciously does or causes to be done any
other matter or thing, with such intent, is guilty of felony,
and liable to imprisonment for life. 82-38V., c. 20, 5. 81 ;—
42V, c.9, 5. 88, part, and s.89 ;—44 V., c. 25, ss. 116, part,
and 117.

26. Every one who unlawfully and maliciously throws, Throwing
or causes to fall or stiike at, against, into or upon any engine, f;’jﬁ;f; ata
tender, carriage or truck used upon any railway, any wood, carriage. _
stone or other matter or thing, with intent to injure or en- [2¢25V,, &
danger the safety of any person being in or upon such engine, % % 331
tender, carriage or truck, or in or upon any other engine,
tender, carriage or truck of any train, of which such first
mentioned engine, tender, carriage or truck forms part, is
guilty of felony, and liable to imprisonment for life. 32-33V.,
c. 20, s. 32. .

27. Every one who, by any unlawful act, or by any wil- Doing any-J
s s ing toj, Gl

ful omission or neglect of duty, endangers or causes to be endanger per-
endangered the safety of any person conveyed or being in sons ona rail-
or upon a railway, or aids or assists therein, is guilty of a w“yés-v .
misdemeanor, and liable to imprisonment for any term less E%,ﬁ: o, 3431"‘
than two years. 382-833 V., c. 20, s. 83. ) '

28. Every one who, having the charge of any carriage or [njuring per~
vehicle, by wanton or furious driving, or racing or other f{;‘,‘:&é“jﬁ*
wilful misconduct, or by wilful neglect, does or causes to be (5495 v ot
done any bodily harm to any person whomsoever, is guilty 100,s.853
of a misdemeanor, and liable to imprisonment for any term
less than two years. 82-33V., c.20, 5. 34.
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Leaving mn- 29, Every one who cuts or makes, or causes to be cut or
guarded holes ade for the purpose of harvesting or obtaining ice for sale
any fre- or use, any hole, opening, aperture or place, of sufficient
quented waler gizo or area to endanger human life, throughthe ice on any
mennor. navigable or other water open to or frequented by the pub- -

lic, and leaves such hole, opening, aperture or place, while
it is in a state dangerous to human life, whether the same
is frozen over or not, unguarded and uninclosed by a guard
or fence of sufficient height and strength to prevent any
person from accidentally riding, driving, walking. skating
or falling therein, is guilty of a misdemeaner, and liable to
Prosccution  be punished by fine or imprisonment, on summary convic-
and punish-  4iom, before any justice of the peace or district magistrate,
having jurisdiction in any city, judicial district or county
within which, or on the borders of which, such navigable
or other water is wholly or partly situate. 49V, ¢.53,s. 1.

Leaving cer- 30+ Every one who is the owner, manager or superin-
n exeavas tendent of any abandoned or unused mine or quarry or pro-
guarded s perty upon or in which any excavation in search of mines
misdemeanor. or guarries has been or is hereafter made of a sufficient area
and depth to endanger human life, and who leaves the
same unguarded and uninclosed by a guard or fence of
sufficient height and sirength to prevent any person from
accidentally riding, driving, walking or falling therein, is
Prosecution  SWiLEY of a misdemeanor, and liable to be punished by fine
and punish- OF imprisonment or both, on summary conviction before
ment. any justice of the peace having jurisdiction in the locality
in which the said mine or quarry is sitnate. 49 V., c. 53, s. 2.
Coutinuing to  3X« If within five days after conviction for any offence
leave open- . : : :
ings un- referred to in_either of the two sections next preceding, a
gnarded  suitable guard or fence is not constructed around or over
eor cone  the said exposed opening, to conform to the provisions of
new offence. the said sections, the person liable for such omission may
be again complained of and convicted for the said offence,
and the plea of a former conviction therefor shall not avail
to him as a relief from the said complaint and conviction.
49V, c.53,s. 3.

Offence to be 32« If any person loses his life by accidentally riding,

}g::ﬁ?“&‘g‘;;‘;; driving, walking, skating or falling into any such hole,

of life. opening, aperture or place unguarded as is mentioned in
either of the three sections next preceding, the person or
persons whose duty it was to guard such hole, opening,
aperture‘or place, in manner aforesaid, is guilty of man-
slaughter. 49V, c. 53,s. 4.

Negligeatly ~ 33+ Lvery one who, by any unlawful act, or by doing
causing . .. Degligently or omitting to do any act which it is his duty
YIS 16 do, causes grievous bodily injury to any other person, is
guilty of a misdemeanor, and liable to imprisonment for
any term less than two years. 232-33 V., ¢.20, s. 35.
189
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- ASSAULTS.

34. Every one who assaults any person with intent to Assautt with
commit any indictable offence,—or assaults, resists or wil- mitindictatie
fully obstructs any revenue or peace officer, or any officer offence and
seizing trees, logs, timber or other products thereof, in the Maers. O
due execution of his duty, or any person acting in aid of pagas v, c.
such officer,—or assaults any person with intent to resist or 100, s. 38.]
prevent the lawful apprehension or detainer of himself, or
of any other person for any offence,—or assaults, resists or
wilfully obstructs any perscn in the lawful execution of any
process against any lands or goods, or in” making any law-
ful distress or seizure, or with intent to rescue any goods
taken under such process, distress or seizure, is gui{,ty of a
misdemeanor, and liable to imprisonment for any term less
than two years. 82-33V., ec.20, 5. 39;--43 V., c.28, s. 65,
part ;—46 V., c. 16, s. 6, part, and c. 17, s. 66, part.

35. Every one who commits any assault which occasions Assault
actual bodily harm, is guilty of a misdemeanor, and liable ity harm.
to three years’ imprisonment. 32-33 V., c. 20, s. 47, part. (2425 Z’%’]c'

, 8. 47.

36. Every one who commits a common assault is guilty Common
of a misdemeanor, and liable, if convicted upon an indict- assqult.
ment, to one year's imprisonment, and, on summary convic- %‘;’,‘3’2;"[43_:-;_1
tion, to a fine not exceeding twenty dollars and costs, or to
two months’ imprisonment, with or without hard labor.

82-33 V., c. 20, ss. 43, part, and 47, part.

RAPE.

37. Every one who commits the crime of rape is guilty Rape.
of felony, and liable tosuffer death as a felon, or to imprison- [24-25 V., c.
ment for life, or for any term not less than seven years, '™ %1
36V, c.50,s.1, part.

ABDUCTION AND DEFILEMENT OF WOMEN.

38. Every one who assaults any woman or girl with Assault with
intent to commit rape is guilty of a misdemeanor, and liable e7 0™
to imprisonment for any ferm not exceeding seven years

and not less than two years. 36 V., c. 50, s. 1, part.

39. Every one who unlawfully and carnally knows and Cornally
abuses any girl under the age of ten years, is guilty of girl under ten
felony, and liable to imprisonment for life or for any term years of age.

9 2425 V., c.
not less than five years. 40 V., c. 28, 5. 2. B2 5

48-9V., c.69,
40. Every one who unlawfully and carnally knows and s- 4]
abuses any girl above the age of ten years and under the Thesamebe-

. . . . t the
age of twelve years is guilty of a misdemeanor, and liable to agﬁ:';mn
seven years’ imprisonment. 382-383V., c.20, s.52. and twelve.

1893 12425 V., e
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Attempts 41. Every one who commits any indecent assault upon
Sommit sush any female, or attempts to have carnal knowledge of any
indecent girl nuder twelve years of age, is guilty of a misdemeanor
;ﬁiﬁg‘;‘g% .. aud liable to impiisonment for any term less than two years,

100,5.52;  and to be whipped. 32-83V,, c.20, s.53,
4849V, e.
69,8 4] 42. Every one who,—
_.ﬁ';f;g};g}’ °f " (a) From motives of lucre, takes away or detains against
against her  her will, with intent to marry or carnally know her, or te
will from  cause her to be married or carnally known by any other per-
fucre. 501, any woman of any age who has any interest, whether
12425V, ¢. legal or equitable, present or future, absolute, conditional or
200,8.53.3  contingent in any real or personal estate, or who is a pre-
sumptiive heiress or co-heiress or presumptive unext of kin,
or one of the presumptive next of kin to any one having
such interest, or—
Abductionof  (b.) Fraudulently allures, takes away or detains such
2 gg‘}f‘ under  yyoman, being under the age of twenty-one years, out of the
possession and against the will of her father or mother, or
of any other person having the lawful care or charge of her,
with intent to marry or carnally know her, or to cause her
to be married or carnally kuown by any other person,—
Punisiment.  Is guilty of felony, and liable to fourteen years’ imprison-
ment:
Offender 2. Livery one convicted of any offence under this section
at:‘c::ggb;i )?t; . shall be incapable of taking any estate or interest, legal or
Wer property. equitable, in any real or personal property of such woman,
orin which she has any interest, or which comes to her as
such heiress, co-heiress or next of kin; and if any such
marriage takes place, such property shall, upon such con-
viction, be settled in such manner as any court of competent
jurisdiction, upon any information, at the instance of the
Attorney General for the Province in which the property is
situate, appoints. 82-88 V, ¢. 20, 8.54 :

Forcible ab- 43. Lvery one who, by force, takes away or detains against
Gouon 01807 her will any woman, of any age, with intent to marry or

K245V, c. carnally know her, or to cause her to be married or carnally
100,5.5¢] known by any other person, is guilty of felony, and liable to
fourteen years’ imprisonment. 32-83 V., c. 20, s. 55.
ﬁg‘gﬁcﬁ’gggf 4. Lvery one who unlawfully takes or causes to be taken
sixteen years, any unmarried girl, being under the age of sixteen years,
{2425 v, c. out of the possession and against the will of her father or
00,5, 5’5 Lo, mother, or of any other person having the lawful care or

5 1) charge of her, is guilty of a misdemeanor, and liable to im-
, prisonment for any term less than twoyears. 32-33 V., c. 20,
8. 586.

CHILD STEALING.

“faking away, 48« Every one who,—
3’;{;’;;’;5;“ (@) Unlawfully, either by force or fraud, leads or takes

Shilren.  away or decoys orjentices away or detains any child under
o G : . 5

200, 3. 56.1 ) 1894
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the age of fourteen years, with intent to deprive any parent,

uardian. or other person having the lawful care or charge
of such child, of the possession of such child, or with intent
-to steal any article upon or about the person of such child,
to whomsoever such article belongs, or—

(6.) With any such intent, receives or harbors any such Receiving
«child, knowing the same to have been, by force or fraud, siofen o
led, taken, decoyed, enticed away or detained, as in this sec-
tion before mentioned,—

Is guilty of felony, and liable to seven years’ imprison- Punishment.
ent :

2. No person who has claimed any right to the possession Persous pre-
of such child, or is the mother, or has claimed to be the father iy caics
of an illegitimate child, shall be liable o be prosecuted by not liable to
virtue hereof on account of the getting possession of such Prosecution.
child or taking such child out of the possession of any per-
son having the lawful charge thereof. 32-33 V., c. 20, s. 57.

KIDNAPPING.

46. Every one who, without lawful authority, forcibly Seizing, con-
seizes and confines or imprisons any other person within prisogt;’in%
Canada, or kidnaps any other person with intent,— pathout Taw-

(a.) To cause such other person to be secretly confined or =~ " ¥
imprisoned in Canada against his will,—

{6.) To cause such other person to be unlawfully sent or
transported out of Canada against his will, or—

{c.} To cause such other person to be sold or captured as a
slave, or in any way held to service against his will,— )

Is guilty of felony, and liable to seven years’ imprison- Punishment.
mént:

2. Upon the trial of any offence uader this section, the fggg‘:g‘f‘-
pon-resistance of the person so kidnapped or unlawfully con- defonce,
fined thereto, shall not be a defence, unless it appears that
it was not caused by threats, duress or force or exhibition of

force. 32-33V., c. 20,ss. 69 and 70.

ABORTION.,

47. Every woman, being with child, who, with the in- Administer.
p . " g drugs or

tent to procure her own miscarriage, unlawfully administers, using instru-
or permits to be administered, fo hexrself any poison or other onts to pro-
noxious thing, or unlawfully uses, or permits to be used on 2 :2; ;r e
herself, 2ny instrument or other means whatsoever with the Eoo,' iy 5§f]°‘
like intent, and—

Every one who, with intent o procure the miscarriage
of any woman, whether she is or is not with child, unlaw-
fully administers to her or causes to be taken by her any
poison or other noxious thing, or unlawfully uses any instru-
ment or other means whatsoever with the like intent,~—

Is guilty of felony, and liable to imprisonment for life. Punishment.
32-38 V., ¢. 20, s. 59.
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S;‘&l:}g?g or  48. Trery one who unlawfully supplies or procures any
rogs orin- POison or other noxious thing, or any instrument or thing
:g&?;?rsp?sﬁ Wwhatsoever, knowing that the same is intended to be unlaw-
(2025 V. ¢ fully used or employed with intent to procure the miscarriage
100,8.50.) of any woman, whether she is or is not with child, is guilty
of a misdemeanor, and liable to two years’ imprisonment.

32-33 V., c. 20, s. 60.

CONCEALING THE BIRTH OF A CHILD.

Cancealing 49. Lvery one who, by any secret disposition of the dead
chid. ©  body of any child of which any woman is delivered, whether
12425V, c. such child died before, at or afterits birth, endeavors to con-
100,8.60]  ceal thebirth thereof, is guilty of 2 misdemeanor, and liable

to imprisonment for any term less than two years. 32-33 V.,

¢. 20, s. 61, part.

OTTAWA : Printed by Brows Cuamsrauty, Law Printe: to the Queen’s Most
. Excellent Majesty.

>
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An Act respecting Libel, A. D. 188.

HER Majesty, by and with the advice and consent of the
- Senate and House of Commons of Canada, enacts as
follows :~—

1. Every one who publishes or threatens to publish any Publishing or
libel upon any other person, or directly or indirectly threa- thrcateningio
tens to print or publish, or proposes to abstain from printing Datter wit
ar publishing of, or offers to prevent the printing or publish- Intent to ex-
ing of any matter or thing touching any other person, with [6-1 v cy P
mtent to extort any money or security for money or anyssj '
valuable thing, from such person or from any other person,
er with intent to induce any person to confer upon or pro-
eure for any person any appointment or office of profit or
trust, is guilty of a misdemeanor, and liable to a fine not
exceeding six hundred dollars, or to imprisonment for any

term less than two years, or to both. 37V, c. 88, s. 1, part.

2. Every one who maliciously publishes any defamatory Publishing
libel, knowing the same to be false, is guilty of a misde- u’:,;"?,i:,’:{;,,g
meanor, and liable to a fine not exceeding four hundred it to be false.
dollars, or to imprisonment for any term less than two years, [G;VJV y C 95,

or to both. 87V, c.88,s.2. §

3. Every one who maliciously publishes any defamatory Publishing
Hbel is guilty of a misdemeanor, and liable to a fine not {3} Gipel™
exceeding two hundred dollars, or to imprisonment for any g7 v, c. g6,

term not exceeding one year, or to both. 37V, ¢c.88,8.8. s.5)

4. It shall, if pleaded, be a defence to an indictment or Truth of de-
information for a defamatory libel, that the defamatory matter fﬁa’g‘;‘z
was true, and that it was for the public benefit that such defence.

matter should be published. 87 V., c. 38, ss.5 and 6, parts. [6%7 ]V., c. 96,
8. 0.

5. Whenever, upon the frial of any indictment or infor- Evidenceby
mation for the publication of a defamatory libel, to which a the publica-
plea of not guilty has been pleaded, evidence is given which lion hating
establishes against the defendant a presnmptive case of pub- bis autbority.
lication by his authority, by the act of any other person, (51 v, c. %,
the defendant may prove, and, if proved, it shall be a good & 7]
defence, that such publication was made withont his autho-
3ity, consent or knowledge, and that such publication did

1897
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not arise from want of due care or caution on hispart. 37V,
c. 38, s. 10.

{'}‘b(}jg‘e";ig?a 6. Eyery person against whom any criminal proceedings
lgislative ~ arecommenced or prosecuted in any mannerfor or on account

body maybe of or in respect of the publication of any report, paper, votes

leaded. . .
pleadod or proceedings, by such person or by his servant, by or under
34V, ¢9, 2 - . . . .
51] the anthority of any Legislative Council, Legislative Assem-

bly or House of Assembly, may bring before the court in
which such proceedings are so commenced or prosecuted, or
before any judge of the same, first giving twenty-four hours'
notice of his intention so to do, to the prosecutor in such
Certificate to proceedings, or to his attorney or solicitor, a certificate under
be produced. the hand of the speaker or clerk of any Legislative Council,
Legislative Assembly or House of Assembly, as the case may
be, stating that the report, paper, votes or proceedings, as
the case may be, in respect whereof such criminal proceed-
ings have been commenced or prosecuted, was or were pub-
lished by such person, or by his servant, by order or under
the authority of any Legislative Council, Legislative Assem-
bly or House of Assembly, as the case may be, together with
iseffect.  an affidavit verifying such certificate; and such court or
judge shall thereupon immediately stay such criminal pro-
ceedings, and the same shall be and shall be deemed and
taken to be finally put an end to, determined and superseded
by virtue hereof. 24V. (P.LL), c. 31,5 1. ,

Qopy of report. 4+ In case of any criminal proceedings hereafter com-

&c., with  menced or prosecuted for or on account or in respect of the

affidavit of S

correctness  publication of any copy of such report, paper, votes or pro-

may belaid  ceedings, the defendant, at any stage of the proceedings, may

ore the 5 s

conrt, lay before the court or judge such report, paper, votes or pro-

[34V., ¢, cecdings, and such copy, with an affidavit verifying such

s 2. report, paper, votes or proceedings, and the correctness of
such copy; and the court or judge shall immediately stay
such criminal proceedings, and the same shall be and shall
be deemed to be finally put an end to, determined and super-

seded by virtue hereof. 24 V. (P.EL), c. 31, s. 2.

}:rl’;gi‘iic;;}iigg 8. In any criminal proceeding commenced or prosecuted,
extract, re- ~ for printing any extract from or abstract of any such report,
ggrt,i&vgg Inay paper, votes or proceedings, such report, paper, votes or
evidence. proceedings may be given in evidence, and it may be shown
34V, .9, that such extract or abstract was published bond fide and
837 without malice, and if such is the opinion of the jury,

a verdict of not guilty shall be entered for the defendant.

24 V. (P.EL), c. 31, 8.°3.

OTTAWA : Printed by Brows CrameerrIN, Law Printer to the Queen’s Most
Excellent Majesty.
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CHAPTER 164.

An Act respecting Larceny and similar Offences.  4.D. 18%.

HER Majesty, by and with the advice and consent of the
- Senate and House of Commons of Canada, enacts as
follows :—

SHORT TITLE.
1. This Act may be cited as “ The Larceny Act.” Short tidle.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,—~ {!'terpretﬂ-
{a.) Theexpression “ document of title to goods " includes “ Docament
any bill of lading, India warrant, dock warrant, warehouse- |, of ‘{dﬂe,,"’
keeper’s certificate, warrant or order for the delivery or Qg':;;
transfer of any goods or valuable thing, bought and sold g&‘f}, Ly &
note, or any other document used in the ordinary course of
business as proofof the possession or control of goods, author-
izing or purporting to authorize, either by indorsement or
by delivery, the possessor of such document to transfer or
receive any goods thereby represented or therein mentioned
or referred to; .
(6.) Theexpression “ document of title io lands ™ includes ! Document
any deed, map, paper or parchment, written or printed, or & fdst
partly written and partly printed, being or containing evi-
dence of the title, or any part of the title, to any real pro-
perty, or to any interest in any real property, or any notarial
or registrar’s copy thereof, or any duplicate instrument,
memorial, certificate or document authorized or required by
any law in force in any part of Canada, respecting registra-
tion of titles, and relating to such title;
(c.) The expression “trustee” means a trustee on some “ Trustee’?
express trust created by some deed, will or instrument in
writing, or a trustee of personal property created by parol,
and includes the heir or personal representative of any such
trustee, and every other person upon or to whom the duty
of such trust has devolved or come, and also an executor
and administrator, and an official manager, assignee, liqui-
dator or other like officer acting under any Act relating to
Jjoint stock companies, bankruptcy or insolvency, and any
person who is, by the law of the Province of Quebec, an.
““administrateur ;” and the expression “ trust,” includes what-
ever is by that law an * adminisération ;" :
1899
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¢ gqcwrity.”

¢¢Preperty.”

4 Qattle.”
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(@) The expression *valuable security” includes any
order, exchequer acquittance or other security whatsoever,
entitling or evidencing the title of any person or body cor-
porate to any share or interest in any public stock or fund,
whether of Canada or of any Province thereof, or of the
United Kingdom, or of Great Britain or Ireland, or of any
British colony or possession, or of any foreign state, orin any
fund of any body corporate, company or society, whether
within Canada or the United Kingdom, or any British colony
or possession, or in any foreign state or country, or to any
deposit in any savings bank or other bank, and also in-
cludes any debenture, deed, bond, bill, note, warrant, order
or other security whatsoever, for money or for payment of
money, whether of Canada or of any Province thereof, or of
the United Kingdom, or of any British colony or possession,
or of any foreign state, and any document of title to lands
or goods as hereinbefore defined, and any stamp or writing
which secures or evidences title to or interest in any chattel
personal, or any release, receipt, discharge or other instru-
ment evidencing payment of money, or the delivery of an
chattel personal; and every such valuable security shal{
where value is material, be deemed to be of value equal to
that of such unsatisfied money, chattel personal, share, in-
terest or deposit, for the securing or payment of which, or
delivery or transfer or sale of which, or for the entitling or
evidencing title to which, such valuable security is appli-
cable, or to that of such money or chattel personal, the pay-
ment or delivery of which is evidenced by such valuable
security;

(e) The expression *property” includes every descrip-
tion of real and personal property, money, debts and legacies,
and all deeds and instruments relating to or evidencing the
title or right to any property, or giving aright to recover or -
receive any money or goods,—and also not only such pro-
perty as was originally in the possession or under the con-
trol of any person, but also any property into or for which
the same has been converted or exchanged, and anything
acquired by such conversion or exchange, whether immedi-
ately or otherwise,—and also any postal card, postage stamp
or other stamp issued or prepared for issue by the authority
of the Parliament of Canada, or of the Legislature of any
Province of Canada, for the payment of any fee, rate or duty
whatsoever, and whether still in the possession of the Crown,
or of any person or corporation, or of any officer or agent of
the Government of Canada, or of the Province by the auth-
ority of the Legislature whereof it was issued or prepared
for 1ssue; and such postal card or stamp shall be held to be
a chattel, and to be equal in value to the amount of the pos-
tage, rate or duty which can be paid by it, and is expressed
on its face in words or figures, or both ;

(f.) The expression “cattle” includes any horse, mule
ass, swine, sheep or goat, as well as any neat cattle or ani-
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mal of the bovine species, and whatever is the age or sex of
*the animal, and whether castrated or not, and by whatever
technical or trivial name it is known and shall apply toone
animal as well as to many;

' (g.) The expression ‘banker” includes any director of “Banker.”
any incorporated bank or banking company ;

- (k) The expression “writing” includes any mode in *“Writiog.”
which and any material on which words or figures at length
or abridged are written, printed or otherwise expressed, or
any map or plan is insecribed ;

(i.) The expression “ testamentary instrument” includes /! Testamen-
any will, codicil or any other testamentary writing or ap- « 2 ostre-
pointment, as well during the life of the testator whose
testamentary disposition it purports to be, as after his death,
{vhﬁther the same relates to real or personal property, or

oth ; :

(/) The expression “ municipality " includes the corpor-
ation of any city, town, village, township, parish or other
territorial or local division of any Province of Canada, the
inhabitants whereof are incorporated or have the right of
holding property for any purpose;

(%) The night shall, for the purpose of this Act, be deemed “¥ight"
to commence at nine of the clock in the evening of each
day, and to conclude at six of the clock in the morning of
the next succeeding day, and the day shall include the
remainder of the twenty-four hours ;

(2) Whenever the having anything in the possession of Having 1n
any person is in this Act expressed to be an offence, then if ;M:,
any person has any such thing in his personal custody or
possession, or knowingly or wilfully has any such thing
in any dwelling-house or other building, lodging, apart-
ment, field or other place, open or inclosed, whether belong-
ing to or occupied by himself or not, and whether such
matter or thing is so had for his own use or benefit or for
that of another, such person shall be deemed to have such
matter or thing in his custody or possession within the
meaning of this Act, and if there are two or more persons,
any one or more of whom, with the knowledge and consent
of the rest, has any such thing in his or their custody or
possession, it shall be deemed and taken to be in the custody
and possession of all of them. 82-33V.,c.21,5.1;—35V,,

c. 33,5 1, part;—40 V., c. 29, 5. 1.

luaiciee-

SIMPLE LARCENY.

3. Every larceny, whatever is the value of the property Alllarcenios
stolen, shall be deemed to be of the same nature, and shaﬁ tobeof the
be subject to the same incidents in all respects as grand yy g5y, .
larceny was before the distinction between grand and petit 6, s. 2.]

larceny was abolished. 82-83V., c. 21,s.2.
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4. Every one who, being a bailee of any chattel, money
orvaluable security, fraudulently takes or converts the same

_to his own use or to the use of any person other than the

owner thereof, although he does not break bulk or otherwise
determine the bailment, is guilty of larceny, and may be
convicted thereof upon an indictment for larceny; but this
section shall not extend to any offence punishable on sum-
mary conviction. 82-33V., c. 21, s. 3.

3. Every one who commits simple larceny or any felony
hereby made punishable in the same manner as simple
larceny, is guilty of a felony, and, except in the cases here-
inafter otherwise provided for, is liable to seven years’ im-
prisonment. 32-33V. ¢.21,s.4;—40V., c. 29, 5. 3.

6. Every one who, having been convicted either sum-
marily or upon indictment of a felony, commits the offence
of simple larceny, is guilty of felony, and liable to ten years’
imprisonment. 82-33V., ¢. 21, s.7.

STEALING CATTLE, “ETC.

7. Every one who steals any cattle is guilty of felony,
and liable to fourteen years’ imprisonment. 82-88V., c. 21,
s. 10.

8. Every one who wilfully kills any animal, with intent
to steal the carcase, skin or any part of the animal so killed,
is guilty of felony, and liable to the same punishment as if
he had been convicted of feloniously stealing the same, pro-
vided the offence of stealing the animal so killed would
have amounted to felony. 82-33V.,, ¢.21, s. 11.

9. Every one who steals any dog, or any bird, beast or
other animal ordinarily kept in a state of confinement or
for any domestic purpose, or for any lawful purpose of pro-
fit or advantage, not being the subject of larceny at com-
mon law, or wilfully kills any such dog, bird, beast or
animal, with intent to steal the same, or any part thereof,

shall, on summary conviction, be liable to a penalty not ex-.

ceeding twenty dollars over and above the value of the dog,
bird, beast or other animal, or to one month’s imprisonment
with hard labor : )

2. Everi one who, having been convicted of any such
offence either against this or any other Act or law, afterwards
commits any offence in this section mentioned, is liable to
three months’ imprisonment with hard labor. 82-83 V.,
¢ 21, 812,

10. Every one who unlawfully and wilfully kills, wounds
or takes any house-dove or pigeon under such circumstances
as do not amount to larceny at common law, shall, on sum-
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_ 1mary conviction, be liable to a penalty not exceeding ten

dollars over and above the value of the bird. 382-83 V., c.21,
s. 13.

-11. Every one who steals any oysters or oyster brood Stealing oys-
from any oyster bed, laying or fishery, being the property (ot or oyster
of any other person, and sufficiently marked out or known ., ,cv
as such, is guilty of felony, and liable to be punished as in vs, s. 26.]
the case of simple larceny :

2. Every one who unlawfully and wilfully uses any Unlawfully
dredge or net, instrument or engine whatsoever, within gfggg% o
the limits of any oyster bed, laying or fishery, being the fishery.
property of any other person, and sufficiently marked out or
known as such, for the purpose of taking oysters or oyster
brood, although none are actually taken, or unlawfully and
wilfully with any net, instrument or engine, drags upon
the ground of any such fishery, is guilty of a misdemeanor,
and liable to three months’ imprisonment :

3. Nothing in this section contained shall prevent any As to floating
person from fishing for or catching any floating fish within
the limits of any oyster fishery with any net, instrument
or engine adapted for taking floating fish only. 32-33 V.,
c. 21, s. 14, part.

STEALING WRITTEN INSTRUMENTS..

12. Every one who steals or, for any fraudulent purpose, Stealing, des-
destroys, cancels, obliterates or conceals the whole or any “oing 4
part of any valuable security, other than a document of security.
title to lands, is guilty of felony, of the same nature, and [24-25 V., c.
in the same degree, and punishable in the same manner as 9, 8. 27 ]
if he had stolen any chattel, of like value as the share
interest or deposit to which the security so stolen relates,
or as the money due on the security so stolen or secured
thereby and remaining unsatisfied, or as the value of the
goods or other valuable thing represented, mentioned or
referred to in or by the security. 32-33V., c. 21, s. 15.

13. Every one who steals or, for any fraudulent purpose, Deeds, &e.,
destroys, cancels, obliterates or conceals the whole or any iﬁaﬁu&%p?“y_
part of any document of title to lands, is guilty of felony, [s4.05v,, e,
and liable to three years’ imprisonment. 32-33 V., c. 21, 9, s. 28.]

8. 16, part.

. 14+ Every one who, either during the life of the testator Wli;‘s or codi-
or after his death, steals or, for any fraudulent purpose, [‘,4_'25‘, .
destroys, cancels, obliterates or conceals the whole or any g,s. 293
part of any will, codicil or other testamentary instrument,
whether the same relates to real or personal property, or to
both, is guilty of felony, and liable to imprisonment for
life :
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2. Nothing in this or the next preceding section mention-
ed, and no proceeding, conviction or judgment had or taken
thereupon, shall prevent, lessen or impeach any remedy at
law or in equity, which any person aggrieved by any such
offence might or would have had if this Act had not been

assed :

P 8. No conviction of any such offender shall be received
in evidence in any action or suit against him ; and no per-
son shall be liable to be convicted of any of the felonies in
this and the next preceding section mentioned by any evi-
dence whatever, in respect of any act done by him, if he
has, at any time previously to his being charged with such
offence, first disclosed such act, on oath, in consequence of
any compulsory process of any court, in any action, suit or
proceeding bond fide instituted by any person aggrieved, or
if he has first disclosed the same in any compulsory exami-
nation or deposition before any court upon the hearing of
any matter in bankruptcy or insolvency. 82-83 V., c.21,
s. 17, part.

15. Every one who steals or, for any fraudulent pur-
pose, takes from its place of deposit, for the time being, or
from any person having the custody thereof, or unlawtully
and maliciously cancels, obliterates, injures or destroys the
whole or any part of any record, writ, return, affirmation,
recognizance, cognovit actionem, bill, petition, answer, decree,
panel, process, interrogatory, deposition, affidavit, rule, order
or warrant of attorney, or of any original document whatso-
ever, of or belonging to any court of justice, or relating to an
cause or matter, begun, depending or terminated in any suc
court, or of any original document in anywise relating to
the business of any office or employment under Her Majesty,
and being or remaining in any office appertaining to any
court of justice, or in any government or public office, is
guilty of felony, and liable to three years’ imprisonment.
32-83V., c. 21, s. 18, part.

' 16. Every one who steals any railway or steam-boat ticket,
or any order or receipt for a passage on any railway orin
any steamer or other vessel, is guilty of felony, and liable
to imprisonment for any term less than two years. 82-33V,,
c. 21, 8. 19. ' ~

STEALING THINGS ATTACHED TO OR GROWING ON LAND.

17. Every one who steals, or rips, cuts, severs or breaks,
with intent to steal, any glass or woodwork belonging to
any building whatsoever, or any lead, iron, copper, brass or
other metal, or any utensil or fixture, whether made of
metal or other material, or of both, respectively fixed in or
to any building whatsoever, or anything made of metal
fixed in any land, being private property, or for a fence to
any dwelling-house, garden or area, or in any square or
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street, or in any place dedicated to public use or ornament,
or in any burial ground, is guilty of felony, and liable to
be punished as in the case of simple larceny. 82-33 V.,
c. 21, s. 20, part.

18. Every one who steals, or cuts, breaks, roots up or Treesin plea-
otherwise desiroys or damages, with intent to steal, the SprSiomas,
whole or any part of any tree, sapling or shrub, or any five dollars.
underwood, respectively growing in any park, pleasure [24-25V.,c.
ground, garden, orchard or avenue, or in any ground ad- % &3l
joining or belonging to any dwelling-house (in case the
value of the article or articles stolen or the amount of the
injury done exceeds the sum of five dollars), is guilty of
felony, and liable to be punished as in the case of simple
larceny :

2. Everyone who steals, or cuts, breaks, roots up or other- Trees else-
wise destroys or damages, with intent to steal, the whole or ¥iere of the
any part of any tree, sapling or shrub, or any underwood, twenty-five
respectively growing elsewhere than in any of the situa- 9w
tions in this section before mentioned (if the value of the
article or articles stolen, or the amount of the injury done,
exceeds the sum of twenty-five dollars), is guilty of felony,
and liable to be punished as in the case of simple larceny.
32-33V,, c. 21, 5. 21.

19. Every one who steals, or cuts, breaks, roots up or Trees worth
otherwise destroys or damages, with intent to steal, the t¥eat-five
whole or any part of any tree, sapling or shrub, or any puasv, o
underwood, wheresoever the same is respectively growing 9,s.33.]
{the stealing of such article, or the injury done, being to
the amount of twenty-five cents at the least), shall, on
summary conviction, be liable to a penalty not exceeding
twenty-five dollars over-and above the value of the article
stolen or the amount of the injury done:

2. Every one who, having been convicted of any such Second
offence, either against this or any other Act or law, afterwards °feace.
commits any of the said offences in this section before men-
tioned, shall, on summary conviction, be liable to three
months’ imprisonment with hard labor :

3. Every one who, having beentwice convicted of any Third or
such offence (whether both or either of such convictions Sibsequeat
have taken place before or after the passing of this Act), )
afterwards commits any of the offencesin this section before
mentioned is guilty of felony, and liable to be punished as
in the case of simple larceny. 382-83 V., c. 21, s. 22.

20.. Every one who receives or purchases any tree or sap- Purchasing
ling, or any timber made therefrom, exceeding in value the 3 je*¢ "8
sum of ten dollars, knowing the same to have been stolen or )
unlawfully cut or carried away, is guilty of a misdemeanor,
and liable to the same punishment as the principal offender,

—and may be indicted afid convicted thereof, whether the
1905 '
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principal offender has or has not been convicted, or_is or is
not amenable to justice :
Other 2. Nothing in this or in either of the two sections next
remedies  preceding contained,and no proceeding, conviction or judg-
ment had or taken thereupon, shall prevent, lessen or im-
peach any remedy which any person aggrieved by any of
the said offences would have had if this Act had not been
Effect of con- passed ; nevertheless, the conviction of the offender shall not
o ity ana be received in evidence in any action or suit against him;
of disclosures and no person shall be convicted of either of the offences
under process. »foresaid, by any evidence disclosed by him on oath, in con-
sequence of the compulsory process of a court, in any action,
suit or proceeding instituted by any person aggrieved.
82-33 V., c. 21, 5. 23.
§$‘*{;§§6 &c. 21. Lvery one who steals, cuts or breaks or throws down,
dead fences, With intent to steal, any part of any live or dead fence, or
;gzdgféﬁgea any wooden post, pale, wire or rail set up omused as a fence,
" or any stile or gate, or any part thereof respectively, shall,

5%f’§53z,'j “ on summary conviction, be liable to a penalty not exceed-
ing twenty dollars, over and above the value of the article
or articles so stolen or the amount of the injury done:

Subscquent 2. Every one who, having been convicted of any such

s offence, either against this or any other Act or law, afterwards

commits any of the said offences in this section mentioned,
shall, on summary conviction, be liable to three months’ im-
prisonment with hard labor. 32-33 V., ¢. 21, 5. 24.

Suspected 22. Lvery one who, having in his possession, or on his
Posauss: in o premises with his knowledge, the whole or any part of any
any wood, &c. tree, sapling or shrub, or any underwood, or any part of
g:rtﬂs;ngac any live or dead fence, or any post, pale, wire, rail, stile or
counting for gate, or any part thereof, of the value of twenty-five cents
it. at the least, is taken or summoned before a justice of the
52-’;4-253‘_7-, ¢ peace, and does not satis{y such justice that he came law-
1831 fully by the same, shall, on summary conviction, be liable.
to a penalty not exceeding ten dollars, over and above the

value of the article so in his possession or on his premises.

82-33V,, c. 21, s. 25.

Stealing, des- 23+ Every one who steals or destroys, or damages with
g‘;}é‘i’,‘,% orda- jntent to steal, any plant, root, fruit or vegetable production
intent to steal growing in any garden, orchard, pleasure ground, nursery
“;4’_'2?";‘," &e. ground, hot-house, green-house or conservatory, shall, on
(2 5. 36] " summary conviction, be liable to a penalty not exceeding
3 B * .
twenty dollars, over and above the value of the article so
stolen or the amount of the injury done, or to one month’s
imprisonment, with or without hard labor: -
Subsequent 2. Every one who, having been convicted of any such -
offence. : . .
offence, either against this or any other Act or law, after-
wards commits any of the offences in this section mentioned,
is guilty of felony, and liable to be punished as in the case
of simple larceny. 32-33V., c. 21, s.26.
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24. Every one who steals or destroys, or damages, with Stealing, &c.,
intent to steal, any cultivated root or plant used for the JStary P
food/of man or beast, or for medicine, or for distilling, or for growingin
dyeing, or for or in the course of any manufacture, and £ &¢-
growing in any land, open or inclosed, not being a garden, ggj‘z%};‘]’ o
orchard, pleasure ground, or nursery ground, shall, on sum-
mary conviction, be-liable to a penalty not exceeding_five
dollars, over and above the value of the article so stolen or
the amount of the injury done, or to one month'’s imprison-
ment with hard labor:

2. Every one who, having been convicted of any such Subsequent
offence, either against this or any other Act or law, after- °fence:
wards commits any of the offences in this section mentioned,
is liable to three months’ imprisonment with hard labor.
82-88V, ¢.21, s. 27.

STEALING ORES OR MINERALS,

25. LEvery one who steals, or severs with intent to steal, Stealing ores
ore of any metal, or any quartz, lapis calaminaris, manga- ¢ metal, coal
nese, or muundic, or any piece of gold, silver or other metal, [,,4"25 -
or any wad, black cawlk, or black lead, or any coal, or cannel s, 5. 38.]
coal, or any marble, stone or other mineral, from any mine,
bed or vein thereof respectively, is guilty of felony, and
liable to imprisonment for any term less than two years:

2. No person shall be deemed guilty of any oftence for Exceptions as
having, for the purposes of exploration or scientific investi- fgig;:,“g‘ﬁ
gation, taken any specimen or specimens of any ore or min- tions.
eral from any piece of ground uninclosed and not occupied
or worked as a mine, quarry ordigging. 32-33V.,c.21,s. 28.

26. Every one who, being employed in or about any Miners remov-
: orert ; ing ore, &c., :
mine, quarry or digging, takes, removes or conceals any ore iy irtent to
of any metal, or any quartz, lapis calaminaris, manganese, defraud.)
mundic, or any piece of gold, silver or other metal, or any [24-25 V., c.
mineral found or being in such mine, quarry or digging, % ® %]
with intent to defraud any proprietor of, or any adventurer
in the same, or any workman or miner employed therein, is
guilty of felony, and liable to imprisonment for any term
.less than two years. 82-83V., ¢c.21, s. 29.

27. Every one who, being- the holder of any lease or Jcncealing
license issued under the provisions of any Act relating to intentto de-
gold or silver mining, or by any persons owning land sup- fraud.
posed to contain any gold or silver, by any fraudulent device
or contrivance, defrauds or attempts to defraud Her Majesty,

‘or any person, of any gold, silvet or money payable or
reserved by such lease, or with such intent as aforesaid,
conceals or makes a false statement as to the amount of gold
or silver procured by him, is guilty of a misdemeanor, and
‘liable to imprisonment for any term less than two years.
82-83V,, e. 21, s.30. .
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Selling or 28. Every one who, not being the owner or agent of
ithout per- I0ining claims then being worked, and not being thereunto
mission authorized in writing by the proper officerin that behalf,

ggg{;{;l;f,g named in any Act relating tomines in force in any Province

gold orsilver. of Canada, sells or purchases (except to or from such owner
or authorized person) any quartz containing gold, or any
smelted gold or silver, at or within three miles of any gold
district or mining district, or gold mining division, is guilty
of a misdemeanor, and liable to imprisonment for any term
less than two years. 32-33 V., c.21, s.81.

Purchasing 29. Every one who purchases any gold in quartz, or any

goldinauarts) yysmelted or smelted gold or silver, or otherwise unmanu-

&e, without factured gold or silver, of the value of one dollar or upwards

Bt reweipt for (€Xcept from such owner or authorized person asin the next

it. preceding section nentioned) and does not, at the same time,
execute in triplicate an instrument in writing, stating the
place and time of purchase, and the quantity, quality and
value of gold or silver so purchased, and the name or names
of the person or persons from whom the same was purchased,
and file the same with the officer in the next preceding sec-
tion mentioned, within twenty days next after the date of
such purchase, is guilty of a misdemeanor, and liable to a
penalty not exceeding in amount double the value of the
gold or silver purchased, and to imprisonment for any term
less than two years. 82-88V, c. 21, s. 82

Possessionto 30« The possession, contrary to the provisions of any
beprimd/acic Jaw in that behalf of any smelted gold or silver, or any
certain cases. gold-bearing quartz, or any unsmelted or otherwise un-
manufactured gold or silver, by any operative, workman
or laborer actively engaged in or on any mine, is primd facie
evidence that the same has been stolen by him. 82-83V,,

c. 21, s. 35.
Defrauding 31. Every one who, with intent to defraud his co-partner,
partners. - go-gdventurer, joint tenant or temant in common, in any

claim, or in any share or interest in any claim, secretly
keeps back or conceals any gold or silver found in or upon
or taken from such claim, is guilty of felony, and liable to
be punisl;ed as in the case of simple larceny. 32337V,
c. 21, s.37. )

STEALING FROM THE PERSON, AND OTHER LIKE OFFENCES.

Raobbery, or 32« Every one who robs any person, orsteals any chattel,
stealing from 0 .

the peron. | TRONEY or valuable security from the person of another, is
[2025 V., c. guilty of felony, and liable to fourteen years’ imprisonment

96,5.40.] 82-383V.,, c.21,5.39.

Assaultwith 33« Every one who assaults any person with intent to
intent to rob. . .Y A
rob, is guilty of felony, and, except in cases where agreater

{2425 V.. ¢.
96, 8. 42.] 1908



1886. Larceny; &c. Chap. 164, 85

punishment is provided by this Act, liable to three years’
imprisonment. 382-33 V., c. 21, s. 41. ’

34. Every one who, being armed with an offensive Robbery or
weapon or instrument, robs, or assaults with intent to rob, a‘;‘;‘;‘)‘}l‘:& o é
any person, or together with one or more other person or o by two or
persons, robs, or assaults with intent to rob any person, or more or

. . . . y and j
-Tobs any person, and at the time of, or immediately before, wounding.
or immediately after such robbery, wounds, beats, strikes or [24.25 v, c.
uses any other personal violence to any person, is guilty of %, s. 43.]
felony, and liable to imprisonment for life. 82-33 V., c. 21,

8. 42.

BURGLARY AND HOUSE-BREAKING.

$5. Every one who breaks and enters any church, chapel, Breaking and -
meeting-house or other place of divine worship, and com- ghuren’ e,
mits any felony therein, or being in any church, chapel, and commit-
meeting-house or other place of divine worship, commits 282 felony-
any felony therein and breaks out of the same, is guilty of 534;%55‘(,’.‘3 ¢
felony, and liable to imprisonment for life. 82-33V., ¢. 21,

8. 49.

836. No building, although within the same curtilage What build-
with any dwelling-house, and occupied therewith, shall be ing within
deemed to be part of such dwelling-house for any of the be deemed
purposes of this Act, unless there is a communication be- part of dwell-
tween such building and dwelling-house, either immediate [ZiVSVS .
or by means of a covered and inclosed passage leading s, s. 53.]

from the one to the other. 82-33V., ¢. 21, s. 52,

3%7. Every one who enters the dwelling-house of another Burglary.
with intent to commit any felony therein, or being in such [24¢25 V., c.
dwelling-house, commits any felony therein, and, in either %: & 5]
case, breaks out of such dwelling-house in the night, is
guilty of burglary. 82-33V., c. 21, s.50.

Punishment -

88. Every one who commits the crime of burglary isliable ¢ 3" ‘
to imprisonment for life. 32-33V., c. 21, s.51. ~ . g%ﬁ-zégg};xg :
‘ . 96, 8. 52.

39. Every one who enters any dwelling-house in the Fniering
night, with intent to commit any felony therein, is guilty of with intent to'
felony, and liable to seven years’ imprisonment. 32-33 V., gommit ‘

‘ . felony. '
c.21, s.53. : 524-2553., c !
96, 8. 54. '

40. Every one who breaks and enters any building and Breaking]intoi
commits any felony therein, such building being within any builling -
the curtilage of a dwelling-house and occupied therewith, cﬁrtﬁﬁge,eand
but not being part thereof, according to the provision here- committing
inbefore mentioned, or being in any such building commits *¥ ;“y T
any felony therein and breaks out of the same, is guilty of 5%?'82_5553 e
felony, and liable to fourteen years’imprisonment. 82-33V.,

c. 21, s. 54. o
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41. Every one who breaks and enters any dwelling-house,
school-house, shop, warehouse or counting-house, and com-
mits any felony therein, or being in any dweliing-house,
school-house, shop, warehouse or counting-house, commits
any felony therein, and breaks out of the same, is guilty of
felony, and liable to fourteen years’ imprisonment. 382-33 V.,
c. 21, s. 55. :

42. [ivery one who breaks and enters any dwelling-house,
church, chapel, meeting-house or other place of divine wor-
ship, or any building within the curtilage, or school-house,
shop, warehouse or counting-house, with intent to commit
any felony therein, is guilty of felony, and liable to seven
years’ imprisonment. 32-33 V., c. 21, s. 56.

43. Every one who is found by night armed with any
dangerous or offensive weapon or instrument whatsoever,
with intent to break or enter into any dwelling-house or
other building whatsoever, and to commit any felony there-
in, or is found by night having in his possession, without
lawtul excuse,— the proof of which excuse shall lie on him—
any picklock key, crow, jack, bit or other implement of
house-breaking, or any match or combustible or explosive
substance, or is found by night having his face blackened
or otherwise disguised, with intent to commit any felony, or
is found by night in any dwelling-house or other building
whatsoever, with intent to commit any felony therein, is
guilty of a misdemeanor, and liable to three years’ imprison-
ment. 32-33 V., c. 21, s. 59.

44. Every one who, having been convicted of any such
misdemeanor as in the next preceding section mentioned,
or of any felony, commits any such misdemeanor, is liable
to ten years’ imprisonment. 32-33 V., ¢. 21, s. 60.

-~

STEALING IN THE HOUSE.

45. Every one who steals in any dwelling-house any
chattel, money or valuable security, to the valuein the whole
of twenty-five dollars or more, is guilty of felony, and liable
to fourteen years’ imprisonment. 32-83 V., c. 21, s. 61.

v

46. Every one who steals any chattel, money or valuable
security in any dwelling-house, and by any menace or threat
puts any one therein in bodily fear, is guilty of felony, and
liable to fourteen years’ imprisonment. 82-83V., ¢. 21, s. 62.

STEALING IN MANUFACTORIES.

47. Every one who steals, to the value of two dollars, any
woollen, linen, hempen or cotton yarn, or any goods or
articles of silk, woollen, linen, cotton, alpaca or mohair, or
of any one or more of such materials mizxed with each other
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or mixed with any other material, whilst laid, placed or
exposed, during any stage, process or progress of manufac-
ture, in any building, field or other place, is guilty of felony,
and liable to fourteen years’ imprisonment. 382-383V,, c. 21,
8. 63.

48. Lvery one who, having been intrusted for the pur- Stealing
pose of manufacture or for a special purpose connected with 53‘}?,1 l,ﬁ;‘::.t‘
manufacture, or employed to make any felt or hat, or to pre- facture.
pare or work up any woollen, linen, tustian, cotton, iron, [6-7V., c. 40,
leather, fur, hemp, flax or silk, or any such materials mixed * 2]
with one another, or having been so intrusted, as aforesaid,
with any other article, materials, fabric or thing, or with
any tools or apparatus for manufacturing the same, sells,
pawns, purloins, secretes, embezzles, exchanges or other-
wise frandulently disposes of the same, or any part thereof,
when the offence is not within the next preceding section,
is guilty of a misdemeanor, and liable to imprisonment for
any term less than two years. 82-383V., c. 21, s. 64.

STEALING FROM SHIPS, WHARVES, ETC.

49. Every one who steals any goods or merchandise in Stesling
any vessel, barge or boat of any description whatsoever, in T ships
any haven or in any port of entry or discharge, or upon any 4 05 v’., .
navigable river or canal, or in any creek orbasin belonging 96, s. 63.]
to or communicating with any such haven, port, river or
canal, or steals any goods or merchandise from any dock,
wharf or quay, adjacent to any such haven, port, river,
canal, creek or basin, is guilty of felony, and liable to four-
teen years’ imprisonment. 32-33V., ¢. 21, s. 65.

STEALING THINGS UNDER SEIZURE.

50. Every one who, whether pretending tobe the owner S‘er%‘ing ot
or not, secretly or openly, and whether with or without ok fuai
force or violence, takes or carries away, or causes to be
taken or carried away, without lawful authority, any pro-
perty under lawful seizure and detention, steals such pro-
perty, and is guilty of felony and liable to be punished
accordingly. 48V, c. 28, s. 66, part ;—46 V., ¢. 17, 5. 67 ;—

C.8.C, c. 28,5 10.

STEALING OR EMBEZZLEMENT BY CLERKS OR SERVANTS OR
‘ PERSONS IN THE PUBLIC SERVICE.
S1. Every one who, being a clerk or servant, or being Larceny by

. . clerks or ger-
employed for the purpose or in the capacity of a clerk or vunts,
servant, steals any chattel, money or valuable security be- (2495 v, o
longing to or in the possession or power of his master or 9, s. 67.]
employer, is guilty of felony, and liable to fourteen years’"
imprisonment. 32-33V.,, c. 21, s.69.
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Embezzle- 82. Every one who, being a clerk or servant, or being
by A employed for the purpose or in the capacity of a clerk or
vants. 3 - servant, fraudulently embezzles any chattel, money or valu-
[24-25 V., ¢. able security, or any part thereof, delivered to or received
96,5681 or taken into possession by him, for or in the name or on
the account of his master or employer, feloniously steals
the same from his master or employer, although such chattel,
money or security was not received into the possession of’
such master or employer, otherwise than by the actual posses-
sion of his clerk, servant or other person so employed, and is
liable to fourteen years’ imprisonment. 82-33V., c.21,s.70.

Larceny by 53. Every one who, being employed in the public ser-

%ﬁ::gnn’ssi:eﬂw vice of Her Majesty, or of the Lieutenant Governor or govern-
vice, or that ent of any Province of Canada, or of ‘any municipality,
of any Provin- steals any chattel, money or valuable security belonging to
mert, &.  OT in the possession or power of Her Majesty, or of such

[2425V.,c. Lieutenant Governor, government or municipality, or in-

96,4.69.7  frusted to or received or taken into possession by him b
virtue of his employment, is guilty of felony, and liable to
fourteen years’ imprisonment. 32-33V.,, ¢, 21, 5. 71

Embcazle- 54. Every one who, being employed in the public service

ment by per- of Her Majesty, or of the Lieutenant Governor or govern-
23"5,‘222‘"" " ment of any Province in Canada, or of any municipality, and
3!1:89':51@5 intrusted, by virtue of such employment, with the receipt,
of iy Provin- custody, management or control of any chattel, money or
cial Govern- valuable security, embezzles any chattel, money or valuable
Ei’:& f,c‘ security intrusted to or taken into possession by him by
9,8 10.] ®  virtue of his employment, or any part thereof, or in any
manner fraudulently applies or disposes of the same, or any

part thereof, to his own use or benefit, or for any purpose
whatsoever except for the public service, or for the service

of such Lieutenant Governor, government or municipality,

- feloniously steals the same from Her Majesty, or from such
municipality, and is liable to fourteen year’s imprisonment.

32-33V., c. 21, 5. 72, part. '

Refusal by 55. Every one who, being employed in the public service

Pioyed to de- of Her Majesty, or of the Licutenant Governor or govern-

Tiver up ment of any Province of Canada, or of any municipality,

moneys, & and intrusted by virtue of such employment with the keep+
ing, receipt. custody, management or control of any chattel,
money, valuable security, book, paper, account or document,
refuses or fails to deliver up the same to any one authorized
to demand it, is guilty of a fraudulent embezzlement thereof,
and liable to fourteen years’ imprisonment:

Qther reme- © 2, Nothing herein shall affect any remedy of Her Majesty,
dies not af- . S . A J a :
fected. of the municipality, or of any person against the offender or

his sureties, or any other person, nor shall the conviction of
such offender bereceivable in evidence in any suit or action
against him. 41V, ¢. 7, s. 70, part ;,—C. S. C,, c. 16, s. 40,
part ;—29-30 V. (Can.), c. 51, s. 187, part.
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56. Every one who steals, or unlawfully or maliciously, Stealing eleo-
either by violence or stealth, takes from any person having ments.
the lawful custody thereof, or from its lawtul place of de-
posit for the time being, or aids, counsels or assists in so
stealing or taking any writ of election, or any return to a
writ of election, or any indenture, poll-book, voters’ list,
certificate, affidavit or report, or any document or paper
made, prepared or drawn out according toor for the require-
ments of any law in regard to provincial, municipal or civic
elections, is guilty of a felony, and liable to a fine, in the
discretion of the court, or to seven years’ imprisonment, or
to both fine and imprisonment. 29-30 V. (Can.), c. 51, s. 188,
part ;—R. 8. B. C,, c. 157, ss. 99 and 100, parts.

STEALING BY TENANTS OR LODGERS.

#7. Lvery one who steals any chattel or fixture let to be Tenantor -
used by him, or her, in or with any house or lodging, i:.’gg,‘i{:m"l or
whether the contract has been entered into by him or her, fixture let to
or by her husband, or by any person on behalfof him or her ;re'
or her husband, is guilty of felony, and liable to imprison- ggf;f%‘{;]’ e
ment for any term less than two years,—and if the value of
such chattel or fixture exceeds the sum of twenty-five dol-
lars, is liable to seven years’ imprisonment. 32-33 V., c. 21,

8. '15, part.

STEALING BY PARTNERS.

58. Lvery one who, being a member of any co-partner- Stealing pro-
ship owning any money or other property, or being one of Pt ip. part-
- two or more beneficial owners of any money or other pro= 35 v
perty, steals, embezzles or unlawfully converts the same or 116, s. 1.
any part thereof to his own use, or that of any person other
than the owner, is liable to be dealt with, tried, convicted
and punished as if he had not been or were not a member
of such co-partnership, or one of such beneficial owners.

82-33 V., c.21, s. 38. '

FRAUDS BY AGENTS, BANKERS OR FACTORS.

89. Every one who, being a cashier, assistant cashier, Stealing or .
manager, officer, clerk or servant of any bank, or savings fmbezzlingby
bank, secretes, embezzles or absconds with any bond, obli- [2425 V., ¢
gation, bill obligatory or of credit, or other bill or note, or 9,5 73]
any security for money, or any money or effects intrusted to
him as such cashier, assistant cashier, manager, officer, clerk
or servant, whether the same belongs to the bank or be-
longs to any person, body corporate, society or institution,
and is lodged with such bank, is guilty of felony, and liable
to imprisonment for life or for any term not less than two
years. 34V, c¢.5, s 60, and c. 7, s.32.
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60. Lvery one who,— :

(a.) Having been intrusted, either solely or jointly with
any other person, as a banker, marchant, broker, attorney or
other agent, with any money or security for the payment
of money, with any direction in writing to apply, pay or
deliver such money or security, or any part thereof respect-
ively, or the proceeds or any part of the proceeds of such
security, for any purpose, or to any person specified in such
direction,—in violation of good faith and contrary to the
terms of such direction, in anywise converts to his ownuse
or benefit, or the use or benefit of any person other than the
person by whom he has been so intrusted, such money,
security or proceeds, or any part thereof respectively, or—

(b.) Having been intrusted, either solely or jointly with
any other person, as a banker, merchant, broker, attorney
or other agent, with any chattel or valuable security, or any
power of attorney for the sale or transfer of any share or
interest in any public stock or fund, whether of the United
Kingdom or any part thereof, or of Canada, or of any Pro-
vince thereof, or of any British colony or possession, or of
any foreign state, or in any stock or fund of any body cor-
porate, company or society, for safe custody or for any
special purpose, without any authority to sell, negotiate,
transfer or pledge,—in violation of good faith, and contrary
to the object or purpose for which such chattel, security or
power of attorney has been intrusted to him, sells, negoti-
ates, transfers, pfed.ges, or in any manner converts to his
own use or benefit, or the use or banefit of any person other
than the person by whom he has been so intrusted, such
chattel or security, or the proceeds of the same, or any part
thereof, or the share or interestin the stock or fund to which _
such power of attorney relates, or any part thereof,—

Is guilty of a misdemeanor, and liable to seven years’ im-
prisonment : .

2. Nothing in this section contained relating to agents
shall affect any trustee in or under any instrument what-
soever, or any mortgagee of any property, real or personal,
in respect to any act done by such trustee or mortgagee in
relation tothe property comprised in or affected by any such
trust or mortgage ; nor shall restrain any banker, merchant,
broker, attorney or other agent from receiving any money
due or to become actually due and payable upon or by virtue
of any valuable security, according to the tenor and effect
thereof, in such manner as he might have done if this Act
had not been passed ; nor from selling, transferring, or other-
wise disposing of any securities or effects in his possession,
upon which he has any lien, claim or demand, entitling
him by law so to do, unless such sale, transfer or other dis-
posal extends to a greater number or part of such securities
or effects than are requisite for satisfying such lien, claim

- or demand. 32-33V., c. 21, s. 76.
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61. Every one who, being a banker, merchant, broker, Baakers, ko,
. $ J . s randulently
attorney or agent, and being intrusted, eithersolely or jointly selling, &c.,
with any other person, with the property of any other person property in-
. . . trusted to
for safe custody,—with intent to defraud, sells, negotiates, their care.
transfers, pledges or in any other manner converts or appro- 2425 v., c.
priates the same, or part thereof, to or for his own use or %, s 7.]
benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, is guilty of a misde-
meanor, and liable to seven years’ imprisonment. 32-33V.,

¢ 21, 5. 7Y. :

62. Every one who, being intrusted, either solely or Personsunder

. . . ) . powers of
jointly with any other person, with any power of attorney, attorney

for the sale or transfer of any property,—fraudulently sells fraudulently
or transfers, or otherwise converts the same or any part po, 5%
thereof to his own use or benefit, or the use or benefit of 5505 v, .
any person other than the person by whom he was so in- 9, s. 77.]
trusted, is guilty of a misdemeanor, and liable to seven

years’ imprisonment. 32-83V., c. 21, s. 78.

63. Livery one who, being a factor, or agent intrusted, Factors ob-
either solely or jointly with any other person, for the pur- Antg
pose of sale or otherwise, with the possession of any goods, the property

or of any document of title to goods,—contrary to or with- gifp‘;‘{;if prin-
out the authority of his principal in that behalf, for his [, o5y

own use or beneiit, or the use or benefit of any person 9, s. 78.]
other than the person by whom he was so intrusted, and in
violation of good faith, makes any consignment, deposit,
transfer or-delivery of any goods or document of title so
intrusted 10 him as in this section before mentioned, as
and by way of a pledge, lien or security for any money or
valuable secugity borrowed or received by such factor or
agent at or belore the time of making such consignment,
deposit, transfer or delivery, or intended to be thereafter bor-
rowed or received,—or contrary to or without such author-
ity, for his own use or benefit, or the use or benefit of any
person other than the person by whom he was so intrusted,
and in violation of good faith, accepts any advance of any
money or valuable security on the faith of any contract or
agreement to consign, deposit, transfer or deliver any such
goods or document of title, is guilty of a misdemeanor, and
liable to seven years’ imprisonment:

2. Everyone who knowingly and wilfully acts and assists Persons wil-
in making any such consignment, deposit, transfer or de- fully assist-
livery, or in accepting or procuring such advance as afore-
© said, is guilty of a misdemeanor, and liable to the same
punishment:

#18. No such factor or agent shall bs liable to any prosecu- Exception -

tion for consigning, depositing, transferring or delivering ﬁg&ﬁ;‘&;s

any such goods or documents of title, if the same are not not exceed

made a sccurity for or subject to the payment of any greater thesmouat of

sum of money than the amount which, at the time of such )
1915 ' ’



When agent
shall be
deemed to be
intrusted with
the goods.

[24-25 V., c.
96, 5. 719.]

What shall be
deemed a
pledge.

What shall be
deemed pos-
session.

What shall be
deemed aloan
oradvance on
such goods.

Chap. 164. Larceny, &ec. - 49 Vicr.

consignment, deposit, transfer or delivery, was justly due
and owing to such agent from his principal, together with
the amount of any bill of exchange drawn by or on account
of such principal and accepted by such factor or agent.
32-33V., c. 21,5 79 '

64. Any factor or agent intrusted, as aforesaid, and pos-
sessed of any such document of title, whether derived im-
mediately from the owner of such goods or obtained by
reason of such factor or agent having been intrusted with
the possession of the goods, or of any other document of
title thereto, shall be deemed to have been intrusted with
the possession of the goods represented by such document
of title; and every contract pledging or giving a lien upon
such document of title as aforesaid, shall be deemed to be a
pledge of and lien upon the goods to which the same re-
lates ; and such factor or agent shall be deemed to be pos-
sessed of such goods or document, whether the same are in
his actual custody or held by any other person subject to
his control, or for him, or on his behalf; and whenever any
loan or advance is bord fide made to any factor or agent
intrusted with and in possession of any such goods or docu-

* ment of title, on the faith of any comtract or agreement in

‘What shall be
deemed a con-
tract.

‘What shall be
deemed an
advance.

Possession to
be evidence of
ntrusting.

Trustees
fraudulently
disposing of
property.
[2425 V., c.
96, 5. 80.]

writing to consign, deposit, transfer or deliver such goods
or document of title, and such goods or document of title is
or are actually received by the person making such loan or
advance, without notice that such factor or agent was not
authorized to make such pledge or security, every such loan
or advance shall be deemed to be a loan or advance on the
security of such goods or document of title, within the
meaning of the next preceding section, though such goods
or document of title are not actually received by the per-
son making such loan or advance till a period subsequent
thereto; and any contract or agreement, whether made direct
with such factor or agent or with any clerk or other person
on his behalf, shall be deemed a contract or agreement with
such factor or agent; and any payment made, whether by
money or bill of exchange, or other negotiable security, shall
be deemed to be an advance within the meaning of the next
preceding section ; and a factor or agent in possession, as

. aforesaid, of such goods or document, shall be taken, for the

purpose of the next preceding section, to have been intrust-
ed therewith by the owner thereof, unless the contrary is
shown in evidence. 32-33V | c.21, s. 80.

65. Every one who, being a trustee of any property for
the use or benefit, either in whole or in part, of some other
person, or for any public or charitable purpose, with intent
to defraud, converts or appropriates the same, or any part
thereof, to or for his own use or benefit or the use or benefit
of any person other than such person as aforesaid, or for any
purpose other than such public or charitable purpose as
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aforesaid, or otherwise disposes of or destroys such property
or any part thereof, is guilty of a misdemeanor, and liable
o seven years’ imprisonment :

2. No proceeding or prosecution for any offence mentioned No prosecu-
in this section shall be commenced without the sanction of fio ¥ithout
the Attorney General or Solicitor Greneral for the Province the Attorney
in which the same is to be instituted: General.-

8. When any civil proceeding has been taken against any When civit
person to whom the provisions of this section apply, no B;%ceeggé';g’
person who has taken such civil proceeding shall commence taken.
any prosecution under this section without the sanction of
the court or judge before whom such civil proceeding has

been had or is pending. 3_2-33 V., c. 21, s. 81.

66. Lvery one who, being a director, member, manager Directors, &c.’
> “1° of any body
or officer of any body corporate or company, fraudulently ;oporate or
takes or applies, for his own use or benefit, or for any use public com-
or purpose other than the use or purpose of such body cor- {’e";‘t{yf‘:;gr“;
porate or company, any of the property of such body corpo- priating pro-
rate or company, is guilty of a misdemeanor, and liable to Pr%-
seven years’ imprisonment. 32-33 V., c. 21, s. 82. gé“‘fiﬁ e
. , 6. 8.

67. Every one who, being a director, member, manager Or fraudu-
or officer of any body corporate or company, as such receives }g‘g}{,‘;gel*
or possesses himself of any of the property of such body accounts or
corporate or company, otherwise than in payment of a just 20
debt or demand, and, with intent to defrand, omits to make gg*g_f‘e‘;‘f e
or to cause or direct to be made a full and true entry thereof =
in the books and accounts of such body corporate or com-
pany, is guilty of a misdemeanor, and liable to seven years’

imprisonment. 82-83 V., c. 21, s. 88.

68. Every one who, being a director, manager, officer or Or wilfully
member of any body corporate or company, with intent to ?ﬁ:}}}’ﬁgg or
defraud, destroys, alters, mutilates or falsifies any boolk, books or -
paper, writing or valuable security belonging to the body P*Pe™: ¥e-
corporate or company,.or makes or concurs in the making gﬁ‘*f‘a‘;‘l’ o
of any false entry, or omits or concurs in omitting any
material particular in any book of account or document, is
guilty of a misdemeanor, and liable to seven years’ imprison-
ment. 32-33V., c.21, s.84.

€9. Every one who, being a director, manager, officer or Or fraudu-
member of any body corporate or company, makes, circu- 1?;;,23;’;;159
lates or publishes, or concurs in making, circulating or pub- statements or
lishing any written statement or account which he knows “;’“’"5“:,5‘
to be false in any material particular, with intent to deceive 5[36?'32. 821 e
or defraud any member, shareholder or-creditor of such body
‘corporate or company, or with intent to induce any person
to become a shareholder or partner therein, or to intrust or
advance any property to such body corporate or company,
or to enter into any security for the benefit thereof, is guilty
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of a misdemeanor, and liable to seven years’ imprisonment.
32-33 V., ¢. 21, s. 85. '

Embezzlc- '70. Every one who, being an officer or member of any

ment by . ; .

officers, &¢,, unincorporated body or society, associated together for any

ofunincorpor- Jawful purpose, fraudulently takes or applies to his own

ated societics.
use or benefit, or for any use or purpose other than the use
or purpose of such body or society, the whole or any portion
of the funds, moneys or other property of the society, and
continues to withhold such property after due demand has
been.made for the restoration and payment of the same by
some one or more of the members or officers duly appointed
by and on behalf of the body or society, is guilty of a misde-
meanor, and liable to three years’ imprisonment. C.8.C.,

- ¢.71,s.8;—R.8.B.C,, ¢.162, 5. 9.

No person to 71. Nothing in any of the twelve sections next preceding
from aniwer- Shall enable or entitle any person to refuse to make a full
ing questions and complete discovery by answer to any bill in equity, or
but oy porson 10 ansWer any question or interrogatory in any civil pro-
making a dis- ceeding in any court, or upon the hearing of any matter in
gf,?:,;{;;;gr;"y bankruptey or insolvency; and no person shall be liable to
_ proceeding  be convicted of any of the misdemeanors in the said sections
;,‘:;’seez'&‘tlﬁ,‘;m mentioned by any evidence whatsoever, in respect of any
{2425V, ¢c. act done by him, if, at any time previously to his being
96,s.8.] charged with such offence, he has first disclosed such act
on oath, in consequence of any compulsory process of any
court of law or equity, in any action, suit or proceeding bond
fide instituted by any party aggrieved, or if he has first dis-
closed the same in any compulsory examination or deposi-
tion before any court, upon the hearing of any matter in

bankruptcy or insolvency. 82-383V., c. 21, s. 86.

No remedy at g2, Nothing in the thirteen sections next preceding, nor
or . . . .
equity tobe  any proceeding, conviction or judgment had or taken thereon
alfected. against any person under any of the said sections shall pre-
524'8258}37-]- ¢ vent, lessen or impeach any remedy at law or in equity,
T which any person aggrieved by any offence against any of
the said sections would have had if this Act had not been
passed ; but no conviction of any such offender shall be re-
ceived in evidence in any action or suit against him; and
nothing in the said sections contained shall affect or prejudice
any agreement entered into, orsecurity given by any trustee,
having for its object the restoration or payment of any trust
property misappropriated. 382-33 V,, c. 21, s. 87.

ﬁcrgﬁgsuggs 73. Every one who,—
&c., giving . (¢.) Being the keeper of any warehouse, or a forwarder,

false receipts. miller, master of a vessel, wharfinger, keeper of a cove, yard,
harbor or other place for storing timber, deals, staves, boards
or lumber, curer or packer of pork, or dealer in wool, carrier,
factor, agent or other person, or a clerk or other person in
1918
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his employ, knowingly and wilfully gives to any person a
writing purporting to be a receipt for or an acknowledgment
of any goods or other property as having been received into
his warehouse, vessel, cove, wharf or other place, or in any.
such place about which he is employed, or in any other
manner received by him, or by the person in or about whose
business he is employed, before the goods or other property
named in such receipt, acknowledgment or writing have
been actually delivered to or received by him as aforesaid,
with intent to mislead, deceive, injure or defraud any person
whomsoever, although such person is then unknown to
him, or—
(b.) Knowingly and wilfully accepts, transmits or uses Using false
any such false receipt or acknowledgment or writing,—  eceip's:
. Is guilty of amisdemeanor, and liable to three years’im- Punisbment.
_prisonment. 82:33V. c.21,s.88;—34V,, c. 5, s.64.

74. Every one who,— Owners sell- -

(a.) Having, in his name, shipped or delivered to the keeper :;:j%:ncerby
of any warehouse, or to any other factor, agent or carrier, consigaees.
to be shipped or carried, any merchandise, upon which the
consignee has advanced any money or given any valuable
security, afterwards with intent to deceive, defraud or in-
juresuch consignee, in violation of good faith, and without
the consent of such consignee, makes any disposition of such
merchandise different from and inconsistent with the agree-
ment made in that behalf between him and such consignee
at the time of or before such money was so advanced, or
such negotiable security so given, or—

(6.) Knowingly and wilfally acts and assists in making Persons wil-
such disposition for the purpose of deceiving, defrauding or iﬁg? e
injuring such consignee,— '

Is guilty of a misdemeanor, and liable to three years’ Punishment.
imprisonment :

2. No person shall be subject to prosecution under this No proseca-
section who, before making such disposition of the merchan- 3:3;:;’5}
dise aforesaid, pays or tenders to the consignee the full paid.

amount of any advance made thereon. 32-833V., c. 21, s. 89,

75« Every one who,— Making false
(a.) Wilfully makes any false statement in any receipt, feesipts for ..
certificate or acknowledgment for grain, timber or other grain, &e.
goods or property, which can be used for any of the pur-
poses mentioned in “ The Bank Act,” or—
(6.) Having given, or after any clerk or person in his Fraudulentiy
. ? . alienating or
employ has, to his knowledge, given, as having been re- retaining
ceived by him in any mill, warehouse, vessel, cove orother property to.
place, any such receipt, certificate or acknowledgment for ?.;féﬁ;l, receipt
any such grain, timber or other goods or property,—orkaving
.obtained any such receipt, certificate or acknowledgment,
and after having indorsed or assigned it to any bank or per-
son,~ afterwards, and without the consent of the holder or
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indorsee, in wriling, or the production and delivety of the
receipt, certilicate or acknowledgment, wilfully alicnates or
parts with, or does not deliver to such holder or indorsee of
such receipt, certificate or acknowledgment, the grain, tim-
ber, goods or other property therein mentioned,—

Is guilty of a misdemeanor, and liable to three years' im-
prisonment. 32-33 V., c. 21, 5. 90, part ;—384 V., c. 5, 5. 65.

76. If any misdemeanor mentioned in any of the three
sections next preceding is committed by the doing of any-
thing in the name of any firm, company or co-partnership
of persons, the person by whom such thing is actnally done
or who connives at the doing thereof, is guilty of the mis-
demeanor and not any other person. 32-33V., e.21,8.91;
—34V,, c.5, s. 65.

OBTAINING MONEY BY FALSE PRETENCES.

@7. Every one who, by any false pretence, obtains from
any other person any chattel, money or valuable security,
with intent to defraud, is guilty of a misdemeanor, and liable
to three years’ imprisonment:

2. Bvery one who, by any false pretence, causes or pro-
cures any money to be paid, or any chattel or valuable
security to be delivered to any other person, for the use or
benefit or on account of the person making such false pre-
tence ur of any other person, with intent to defraud, shall
be deemed to have obtained such money, chattel orvalnable
security within the meaning of the next preceding sub-
section. 82-83V., c. 21, s. 98, part, and 5. 94. :

78. Every one who, with intent to defraud or injure any
other person, by any false pretence frandulently causes or
induces any other person to execute, make, accept, indorse
or destroy the whole or any part of any valuable security,
or to write, impress or afix his name, or the name of any
other person, or of any company, firm or co-partnership, or
the seal of any body corporate, company or sociely, upon
any paper or parchment, so that the same may be alter-
wards made or converted into or used or dealt with as a
valuable security, is guilty of a misdemeanor, and liable to
three years’ imprisonment. 32-33 V., c. 21, s. 95.

79. Every one who, for any purpose or with anyintent,
wrongfully and with wilful falsechood, pretends or alleges
that he inclosed and sent or caunsed to be inclosed and sent
in any post letter, any money, valuable security or chattel,
which, in fact, he did not so inclose and send, or cause to
be inclosed and sent therein, is guilty of a misdemeanor,
and liable to be punished as if he had obtained the money,
valuable security or chattel so pretended to be inclosed or

- sent by false pretences. 32-33V,, c. 21, s. 96, part.
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80. Every one who, by any fraud or unlawfal device or Wianing
i1l practice in playing any game of cards or dice, or of any gheath oo
other kind, or at any race, or in betting on any event, wins games.
or obtains any money or property from any other person, [8-97.,c.10
shall be held to have unlawlully obtained the same by false ® 171
pretenices, and shall be punishable accordingly. 32-33V,,
c. 21,8.97.

S1. Every one who, by means of any false ticket or order, Obtaining
or of any other ticket or order, fraudulently and unlawfully S&ﬁ%&:"&cq
obtains or attempts to obtain any passage ou any railway, by false
or in any steam or other vessel, is guilty of a misdemeanor, ticketa.
and liable to six months’ imprisonment. 32-33V.,, c. 21,

6. 98.

RECEIVING STOLEN GOODS.

82. Lvery one who receives any chattel, money, valuable Receiving
security or other property whatsoever, the stealing, taking, “’}i’gg g{e“
extorting, obtaining, embezzling and otherwise disposing gnsuypof
whereof amounts to felony, either at common law or by virtue felooy.
of this Act, knowing the same to have been feloniously [2¢25.¥. o.
stolen, taken, extorted, obtained, embezzled or disposed of, 18 911
is guilty of felony, and liable to fourteen years' imprison-
ment. 32-33 V., c. 21, s. 100, part.

83. Livery one who receives any chattel, money, valuable Receiving
security or other property whatsoever, the stealing, taking, Naoeiatis
obtaining, converting or disposing whereof is made a mis- guilty of
demeanor by this Act, knowing the same to have been un- =i
lawiully stolen, tuken, obtained, converted or disposed of, is (495 v, .
guilty of a misdemeanor, and liable to seven years’ impris- %, 8. 95.
onment. 82-83 V., c. 21, s. 104, part.

84. Lvery one who receives any property whatsoever, Rccei“§gg
knowing the same to be unlawfully come by, the stealing (‘,‘{.ié{ﬁau‘,’f.
or taking of which. property is by this Act punishable on feace is pua-
summary conviction, either for every offence, or for the first gummary con-
and second offence only, shall, on summary conviction, be viction,
liable, for every first, second or subsequent offence of re- [2425 V., e
ceiving, to the same forfeiture and punishment to which a % * 9%
person guilty of a first, second or subsequent offeuce of steal-
inglor talx(l):tisug snch property is by this Act liable. 32-337V,,

c. 21, 8.106. .

OFFENCES NOT OTHERWISE PROVIDED FOR. .
835. Every one who, unlawfully and with intent to de- Act by which

fraud, by taking, by embezzling, by obtaining by false pre- dofranded of
tences, or in any other manner whatsoever, appropriates :ﬁﬂ:‘i"";‘_
o his own use or to the use of any other person, any pro- 3335.,,’ S dse of
‘perty whatsoever, so as to deprive any other person tem- his properiy.
poralily or absolutely of the advantage, use orenjoyment of

7
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any beneficial interest in such property in law or in equity,
which such other person has therein, is guilty of a mis-
demeanor, and liable to be punished as in the case of simple
larceny ; and if the value of such property exceeds two
hundred dollars, the offender shall be liable to fourteen
years’ imprisonment. 32-33 V., ¢.21, s. 110, part.

Additionsl ~ 8G. Every one who is convicted of an offence against
,'i?;‘;i’:f;“"t i this Act by stealing, embezzling or obtaining by false pre-
stolen i3 tences any property whatsoever, the value of which is over

{'{l‘;‘:’%%gf"' two hundred dollars, is liable to seven years’ imprisonment,
in addition to any punishment to which he would otherwise-
be liable for such offence. 32-33 V., c. 21, s.110, part.

Appropria- 87. Bvery one who, without the consent of the owner
Wng timber,  thereof, takes, holds, keeps in his possession, collects, con-
adrift, defac- ceals, receives, appropriates, purchases, sells or causes or

‘;gx:;:;kge‘f“ procures or assists to be taken possession of, collected, con-

Yivery to cealed, received, appropriated, purchased or sold, any tim-

swaer. her, mast, spar, saw-log or other description of lumber
which is found adrift in any river, stream or lake, or cast
ashore on the bank or beach of any river, stream or lake,—
or, without the consent of the owner thereof, wholly or par-
tially defaces or adds, or causes or procures to be defaced or
added, any mark or number on any such timber, mast, spar,
saw-log or other description of lumber, or makes or caunses,
or procures to be made any false or counterfeitmark on any
such timber, mast, spar, saw-log or other description of
Tamber,—or refuses to deliver up to the proper owner thereof,
or to the person in charge thereof, on behalf of such owner,
or authorized by such owner to receive the same, any such
timber, mast, spar, saw-log or-other description of lumber,
is guilty of a misdemeanor, and liable to be punished as in
the case of simple larceny. 88V, c. 40, s. 1, part.

Bringing inte 88« Jivery one who brings into Canada, or has in his
-ge“;t‘;ds‘;olg‘;; possession therein, any property stolen, embezzled, convert-
embezzled, or ed or obtained by fraud or false pretences in any other
anlawfully . country, in such manner that the stealing, embezzling, con-
where. verting or obtaining it in like mannerin Canada would, by
[24-25 V., c. the laws of Canada, be a felony or misdemeanor, knowing
9,8 1143 jt'to have been so stolen, embezzled or converted, or unlaw-
fully obtained, is guilty of an offence of the same nature
and punishable in like manner asif the stealing, embezzling,
converting or unlaw{ully obtaining such property had taken
place in Canada. 32-33 V., c¢.21, s. 112, part.

Takingare-  89. Eyvery one who corruptly takes’any money or reward
ward for . 7. - s
helping to the dixectly or indirectly, under pretence or upon account of

recoveryof  helping any person to any chattel, money, valuable security

perty, Mhout or other property whatsoever, which, by any felony or misde-

bringing the yeanor, has been stolen, taken, obtained, extorted, cmbezzled,
1922
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eonverted or disposed of, as in this Act before mentioned offender to
(unless he has used all due diligence to cause the offender trial-

to be brought to trial for the same), is guilty of felony, and 534‘5251371"]“
liable to seven years’ imprisonment. 32-838V., ¢.21,8.115.7 "

90. Every one who publicly advertises a reward for the Advertising a
return of any property whatsoever, which has been stolen I¢vard forthe
or lost, and 1n such advertisement uses any words purport- stelen pro-
ing that no questions will be asked, or makes use of any Pertyy &c..
words in any public advertisement purporting that a reward gg"‘“gf‘l&»]"'
will be given or paid for any property which has been stolen ™" ™ 7 .
or lost, without seizing or making any inquiry after the per-
son producing such property, or promises or offers in any
such public advertisement to return to any pawnbroker or
other person who advanced money by way of loan on,
or has bought any property stolen or lost, the money so
advanced or paid, or any other sum of money for the return
of such property, or prints or publishes any such advertise-
ment, shall incur a penalty of two hundred and fifty dollars

-for every such offence, recoverable with costs by any person
who sues for the same in any court of competent jurisdiction :

2. No action to recover any forfeiture under this section Tiwe for pros-
shall be brought against the printer or publisher of a news- ecution in
paper, defined as a newspaper for the purposes of the Acts, fmimg. o
for the time being in force, relating to the carriage of news- 1333 v, o.
papers by post, except within sixmonths after the forfeiture €5 ¢s. 2-3.]
is incurred. 382-38V.,, c¢.21,5.116;,—35V.,, ¢. 85, ss. 2 and 3.

- 9L. Every one who, being a seller or mortgagor of land, Concealment
or of any chattel, real or personal or chose in action, or the & jeds &0
solicitor or agent of any such seller or mortgagor, and hav- of pedigree by
ing been served with a written demand of an abstract of fj;‘,‘:g;g‘ﬁ. =
title by or on behalf of the purchaser or mortgagee before

the completion of the purchase or mortgage, conceals any
settlement, deed, will or other instrument, material to the

title, or any incumbrance, from such purchaser or mortgagee,

or falsifies any pedigree upon which thetitle depends, with .
intent to defraud and in order to induce him to accept the i
title offered or produced to him, is guilty of a misdemeanor

and liable to a fine or to two years’ imprisonment or to both :

2. No prosecution for any such offenceshall be commenced §onsentof
without the consent of the Attorney Greneral of the Province Generalto -
within which the offence is committed, given after previous proseoution
notice to the person intended to be prosecuted of the appli- "% =
cation to the Attorney General for leave to prosecute : _
. 8. Nothing in this section, and no proceeding, conviction Other reme-’
or judgment had or taken thereon, shall prevent, lessen or Jis 2ot
impeach any remedy which any .person aggrieved by any
such offence would otherwise have had. 29 V.(Can.), ¢. 28,

5. 20, part. , .

92. The three sections next following apply only to the Provisions
Province of Quebec. - ' &Qplgll)gilflq.to'
71 - 1923 .
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Fraudulent 93. Every one who, knowing the existence ot any un-
;:‘r‘;;’* Pro- registered prior sale, grant, mortgage, hypothec, privilege
’ or incumbrance, of or upon any real property, frandulently
makes any subsequent sale of the same, or of any part thereof,
is guilty of a misdemeanor, and liable to a fine not exceed-
ing two thousand dollars, and to one year’s imprisonment.

C.8.L.C,, c.87, s.113.

Freudulent 914. Every one who pretends to hypothecate any real
’t’i{,‘,’,"f}}"g‘;’o_ property to which he has no legal title, is guilty of a misde-
perty. meanor, and liable to a fine not exceeding one hundred
dollars and to one year’s imprisonment, and the proof of the
ownership of the real estate shall rest with the person so

pretending to hypothecate thesame. C.S. L. C,, ¢.387, s. 114

- Knowingly 95. Every person who, knowingly, wilfully and malici-
B o ously, causes or procures to be seized and taken in execu-
p lands not | .

belonging to tion, any lands and tenements, or other real property, situate
defendant.  within any township in the Province of Quebec, not being,
at the time of such seizure, the bond fide property of the

person or persons against whom, or whose estate, the exe-

cution is issued, knowing the same not to be the property

of the person or persons against whom the execution is

issued, 1s guilty of a misdemeanor, and liable to one year's

imprisonment:

Qther reme- 2. Nothing in this section, and no proceeding, conviction

Aggs:cg;:; or judgment had or taken thereunder, shall prevent, lessen
or impeach any remedy which any person aggrieved by any
such offence would otherwise have had. C. 8. L. C,, ¢.46,
ss. 1 and 2.

Provisions 96. The following sections apply only to the Province of

epplicéble  British Columbia.

False state- W'7. Everyone who, in any proceeding to obtain the regis-

i onlmion ko fration of any title to land or otherwise, or in any transaction
transactions  relating to land, which is or is proposed to be put on the
in land. register, acting either as principal or agent, knowingly and
with intent to deceive, makes or assists or joins in, or is

privy to the making of any material false statement or repre-

sentation, or suppresses, conceals, assists or joins in, or is

privy to the suppression, withholding or concealing from

any judge or registrar, or any person employed by or assist-

ing the registrar, any material document, fact or matter of
information, is guilty of a misdemeanor, and liable to three

"years’ imprisonment :

Qther reme- 2. Nothing in thissection, and no proceeding, conviction
Soctod.  OT judgment had or taken thereon, shall prevent, lessen or
impeach any remedy which any person aggrieved by any

. such offence would otherwise have had : .
+ Criminal 3. Nothing in this section shall entitle any person to re-

ability not . PR
toprotect  fuse to make a complete discovery by answer to any bill in
: 1924
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equity, or to answer any question or interrogatory in any sgainst giv-
civil proceeding in any court; but no answer to any such & °iéenee
bill, question or interrogatory shall be admissible against

any such person in evidence in any criminal proceeding.

R.S. B.C., c. 1438, ss.81, 82, 83 and 85.

98. Every one who steals, or without the sanction of Injuring or
the Lieutenant Governor of the Province, cuts, breaks, [vat o,
destroys, damages or removes any image, bones, article or an Indian
thing deposited in or near any Indian grave, or induces or §°5 " For
incites any other person so to do, or purchases any such thing.
article or thing after the same has been so stolen, or cut or
broken, destroyed or damaged, knowing the same to have
been so acquired or dealt with, shall, on summary convic-
tion, be liable, for a first offence, to a penalty not exceeding
one hundred dollars, or to three months’ imprisonment, and
for a subsequent offence, to the same penalty and to six
months’ imprisonment with hard labor:

2. In any proceeding under this section it shall be suffi- Property may
cient to state that such grave, image, bones, article or thing, 2 statd to

isthe property of the Crown. R.S.B.C, c.69, ss.2,3and 4. Crown.

’

OTTAWA : Printed by Buowx OEAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



. n
A.D. 886 An Act respecting Forgery.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

INTERPRETATION.

Interpreta- 1. In this Act, unless the context otherwise requires, the

Hom vince of eXpression “ Province of Canada ” includes the late Province

“Canada.”  of Canada and the late Provinces of Upper Canada and Lower
Canada, also the Provinces of Nova Scotia, New Brunswick,
Prince Edward Island and British Columbia, as they respec-
tively existed before they became part of Canada, and also
the several Provinces, Territories and Districts now or here-
after forming part of Canada.

Having in 2. When the having any matter or thing in the custody

custody or . P . =

possession.  OT possession of any person is, in this Act, expressed to be

[24-25 V., c. an offence, if any person has any such matter or thing in his

98.5.45.]  personal custody and possession, or knowingly and wilfully
has any such matter or thing in the actual custody and pos-
session of any other person, or knowingly and wilfully has
any such matter or thing in any dwelling-house or other
building, lodging, apartment, field or other place, open or
inclosed, whether belonging to or occupied by himself or
not, and whether such matter or thing is so had for his own
use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in
his custody or possession within the meaning of this Act.
82-33 V., c. 19, s. 52.

What shalibe 3+ The wilful alteration, for any purpose of fraud or de-
ggﬁ;“d for-  ceit, of any document or thing written, printed or otherwise
) made capable of being read, or of any document or thing the
forging of which is made punishable by this Act, shall be

held to be a forging thereof. 32-33V., c. 19, s. 45, part.

THE GREAT SEAL, ETC.

Forging the 4. Every one who forges or counterfeits, or utters, know-
g;'ff,‘;:::ll' o, 10 the same to be forged or counterfeited, the Great Seal
[24-25 V.’c. of the United Kingdom, or the Great Seal of Canada, or
98,s.1)  of any Province of Canada, or of any one of Her Majesty’s
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colonies or possessions, Her Majesty’s Privy Seal, any Privy
Signet of Her Majesty, Her Majesty’s Royal Sign Manual, or
any of Her Majesty’s seals, appointed by the twenty-fourth
article of the union between England and Scotland to be
kept, used and continued in Scotland, the Great Seal of Ire-
land, or the Privy Seal of Ireland, or the Privy Seal or Seal

at Arms of the Governor General of Canada, or of the Lieu-
tenant Governor of any Province of Canada, or of any person
who administers or, at any time, administered the Govern-
ment of any Province of Canada, or of the Governor or Lieu-
tenant Governor of any one of Her Majesty’s colonies or
possessions,—or forges or counterfeits the stamp or impres-
sion of any of the seals aforesaid,—or utters any document or Or uttering
instrument whatsoever, having thereon or affixed thereto the i"l‘:{l‘“}zfg‘“
stamp or impression of any such forged or counterfeited seal, seal.
knowing the same to be the stamp or impression of such
forgbd or counterfeited seal, or any forged or counterfeited
stamp or impression made or apparently intended to re-
semble the stamp or impression of any of the seals aforesaid,
knowing the same to be forged or counterfeited,—or forges,

or alters, or utters, knowing the same to be forged or altered,
any document or instrument having any of the said stamps

or impressions thercon, or affixed thereto, is guilty of felony,
and liable to imprisonment for life. 82-83V., c. 19, s. 1.

8. Lvery one who forges or fraudulently alters any docu- Forging er
ment bearing or purporting to bear the signature of the jaerog &y
Governor General of Canada, or of any deputy of the Gover- bearing the
nor General, or of the Lieutenant Governor of any Province of {ﬁ%egf“{ i
Canada, or of any person who administers or, at any time, Governor,
edministered the Government of ahy Province of Canada, giettensnt
or offers, utters, disposes of or puts off any such forged or T
fraudulently altered document as aforesaid, knowing the
same to be so forged or altered, is guilty of felony, and liable

to imprisonment for life. 82-833V,, c. 19, s. 2.

LETTERS PATENT AND PUBLIC REGISTERS.

6. Every one who forges or alters, or iA any way pub- Forginger
lishos, puts off, or utters as true, knowing the same to be :},;22;“5, let-
forged or altered, any copy of letters patent, or of the enrol- ters patent,
ment or enregistration of letters patent, or of any certificate “*
thereof, made or given or purporting to bemade or given by
. virtue of any Act of Canada or of any Province of Canada,
is guilty of felony, and liable to seven years’ imprisonment.

82-33V.,¢c. 19, 5. 8.

7. Every one who forges or counterfeits or alters any Forgingor
public register or book appointed by law to be made qr kept g‘;gf.;ga;',‘,{
or any entry therein, or wilfully certifies or utters any writ- ter, &c.
ing as and for a true copy of such public register or book or
of any entry therein, knowing such writing to be counter-
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feit or false, is guilty of felony, en1 liable to fourteen years”
imprisonment. 32-33V. ¢.19, s. 4.

TRANSFERS OF £TOCE, ETC.

8. Tvery one who, with intent to defraud, forges or alters,
or offers, utters, disposes of or puts off, knowing the same te-
be forged or altered, any transier of any share or interest of
or in any stock, annuity or other public fund which now is
or hercafter may be transferable in any of tha books of the
Dominion of Canada, or of any Province of Canada, or of any
bank at which the same is transferable, or of or in the capi-
tal stock of any body corporate, company or socicty, which
now is or hereafter may be established by charter, or by,
under or by virlue of any Act of Parliament of th2 United
Kingdom or of Canada, or by any Act of the Legislature of
any Province of Canada,—or forges or alters, or offers, utters,
disposes of or puts off, knowing the same to be forged or
altered, any power of attorney or other anihority to transfer
any share or interest of or in any such stock, annuity, publio
fund or capital stock, or any claim for a grant of land from
the Crown in Canada, or for any scrip or other payment or
allowance in lieu of any such grant of land, or to receive
any dividend or money payable in respect of any such share
or interest,—or demands or endeavors to have any such
share or interest transferred, or to receive any dividend or
money payable in respect thereof, or any such grant of land,
or scrip or payment or allowance in lien thereofas aforesaid,
by virtue of any such forged or altered power of attorney or
other authority, knowing the same to be forged or altered,
is guilty of felony, and liabie to imprisonment for life. 32-33
V., ¢ 19 s.5. ' :

9. Lveryfonetwho falsely and deceitfully personates any
owner of any share, or interest of or in any stock, annuity
or other public fund, which now is or hereafter may be
transferable in any of the books of the Dominion of Canada,
or of any Provinge of Canada, or of any bank at which the
same is transferable, or any owner of any share or interest
of or in the capital stock of any body corporate, company or
society which now is or hereafter may be established by
charter, or by, under or by virtue of any Act of Parliament
of the United Kingdom or of Canada, or by any Act of the
Legislature of any Province of Canada, or of any claim for
a grant of land from the Crown in Canada, or for any scrip
or other payment or allowance in lien of such grant ofland,
or any owner of any dividend or money payable in respect
of any such share or interest as aforesaid,—and thereby
transférs or endeavors to transfer any share or interest be-
longing to any such owner, or thereby receives or endeavors
to receive any money due to any such owner, or to obtain
any such grant of land, or such scrip or allowance in lieu-
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thereof as aforesaid, as if such offender were the true and
lawful owner, is guilty of felony, and liable to imprisonment
for life. 82-833 V., c. 19, s. 6. :

10. Every one who forges any name, handwriting or Forgingattes-
signature purporting to be the name, handwriting or signa- sywer ofat-
ture of a witness attesting the execution of any power of torney for
attorney or other authority to transfer any share or interest ;{;g;f*’;gf
of or in any such stock, annuity, public fund or capital (5 55 v, c.
stock, or grant of land or scrip or allowance in lieu thereof, 95, s. 4.)
as in either of the two sections next preceding mentioned,
or to receive any dividend or money payable in respect of
any such share or interest,—or offers, utters, disposes of or
puts off any such power of attorney or other authority, with
any such forged name, handwriting or signature thereon,
knowing the same to be forged, is gnilty of felony ,and liable
to seven years’ imprisonment. 82-33V.c¢.19,s. 7.

11. Everyone who, with intent to defraud, wilfully makes Makjng_faltﬁ‘?
any false entry in, or wilfully alters any word or figure in jpurof =
any of the books of account kept by the Government of public funds.
Canada, or of any Province of Canada, or of any bank at [2425 V., c.
which any of the books of account of the Government of % 551
Canada or of any Province of Canada are kept,~—in which
books the accounts of the owners of any stock, annuities or
other public funds, which now are or hereafter may be trans-
ferable in such books, are entered and kept,—or in any
manner wilfully falsifies any of the accounts of any of such
owners in any of the said books, or wilfully makes any Or any frau-
transfer of any share or interest of or in any stock, annuity e e
or other public fund which now is or hereafter may be trans-
ferable as.aforesaid, in the name of any person not being the
true and lawful owner of such share or interest, is guilty of
felony, and liable to imprisonment for life. 82-33V., c. 19,

8. 8.

12. Every one who, being a clerk, officer or servant of, Clerks mak-
or other person employed or intrusted by the Government dividend war-
of Canada or of any Province of Canada, or being a clerk or rants, &e.
officer or servant of, or other person employed or intrusted P AR
by any bank in which any of such books and accounts as ** * %3
are mentioned in the next preceding section, are kept, know-
ingly and with intent to defrand, makes out, or delivers any
dividend warrant, or warrant for payment of any annuity,
interest or money payable as aforesaid, for a greater or less
amount than the person on whose behalf such warrant is
made out is entitled to, is guilty of felony, and liable to
seven years’ imprisonment. 382-83V., c.19, 8. 9.

DEBENTURES, STOCK, EXCHEQUER BILLS, ETC. .

© 13. Every one who, with intent to defraud, forges or alters, gg;gigg:‘}go.

or offers, utters, disposes of or puts off, knowing the same to minion notes,
: 1930
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be forged or altered, any debenture or other security, issued
under the authority of any Act of the Parliament of Canada,
or of the Legislature of any Province of Canada, or any
exchequer bill or exchequer bond, or any Dominion or Pro-
vincial note, or any indorsement on or assignment of any
such debenture, exchequer bill or exchequer bond or other
security, issued under the authority of any Act of the Parlia-
ment of Canada, or of the Legislature of any Province of
Canada, or any coupon, receipt or certificate for interest
accruing thereon, or any scrip in lieu of land as aforesaid,
is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 19, s. 10.

14. Every one who, without lawful authority or excuse,
the proof whereof shall lie on him, makes or causes or pro-
cures to be made, or aids or assists in making, or knowingly
has in his custody or possession, any frame, mould or instru-
ment, having therein any words, letters, figures, marks, lines
or devices, peculiar to or appearing in the substance of any
paper provided or to be provided and used for any such
debentures, exchequer bills or exchequer bonds, Dominion
notes or Provincial notes or other securities as aforesaid, or
any machinery for working any threads into the substance
of any such paper, or any such thread, and intended to
imitate such words, letters, figures, marks, lines, threads or
devices,—or any plate peculiarly employed for printing such
debentures, exchequer bills or exchequer bonds, or such
notes or other securities, or any die or seal peculiarly used
for preparing any such plate, or for sealingsuch debentures,
exchequer bills orexchequer bonds, notes or other securities,
or any plate, die or seal, intended to imitate any such plate,
die or seal as aforesaid, is guilty of felony, and liable to seven
years’ imprisonment. 32-33V., c.19, s.11.

15. Every one who, without lawful authority or excuse,
the proof whereof shall lie on him, makes, or causes, or pro-
cures to be made, or aids or assists in making any paper in
the substance of which appear any words, letters, figures,
marks, lines, threads or other devices peculiar to and appear-
ing in the substance of any paper provided or to be provided
or used for such debentures, exchequer bills or exchequer
bonds, notes or other securities aforesaid, or any part of such
words, letters, figures, marks, lines, threads or other devices,
and intended to imitate the same,—or knowingly has in
his custody or possession any paper whatsoever, in the
substance whereof appear any such words, letters, figures,
marks, lines, threads or devices as aforesaid, or any parts of
such words, letters, figures, marks, lines, threads or other
devices, and intended to imitate the same,—or causes or
assists-in causing any such words, letters, figures, marks,
lines, threads or devices as aforesaid, or any part of such
words, letters, figures, marks, lines, threads and other de-
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vices, and intended to imitate the same, to appear in the
substance of any paper whatsoever,—or takes, or assists in Taking im-
taking an impression of any such plate, die or seal, as in the Bf:’:::"&‘ief;‘;"
next preceding section mentioned, is guilty of felony, and seal.

liable to seven years’imprisonment. 32-83 V., c. 19, s. 12.

16. Every one who, without lawful authority or excuse, Having in
the proof whereof shall lie on him, purchases or receives, borer ge.
or knowingly has in his custody or possession, any paper for deben-
manufactured and provided by or under the direction of ;‘ffez*’;l:r"bﬂh
the Government of Canada or of any Province of Canada, &c.
for the purpose of being used as such debentures, exche- [2¢25V, .
quer bills or exchequer bonds, notes or other securities as 98- 111
aforesaid, before such paper has been duly stamped, signed
and issued for public use, or any such plate, die or seal, as
in the two sections next preceding mentioned, is guilty of a
misdemeanor, and liable to imprisonment for any term less
than two years. 382-33V., ¢.19,s.13.

STAMPS.

7. Every one who forges, counterfeits or imitates, or pro- Forging
cures to be forged, counterfeited or imitated any stamp or :‘ttif:{)’:(f"
stamped paper, issued or authorized to be used by any Act paper.
of the Parliament of Canada, or of the Logislature of any (3334 v, ¢
Province of Canada, by means whereof any duty thereby im- % 8- 181
posed may be paid, or any part or portion of any such stamp,

—or knowingly uses, offers, sells or exposes for sale any such

forged, counterfeited or imitated stamp,—or engraves, cuts,

sinks or makes any plate, die or other thing whereby to Or tools fer
make or imitate such stamp or any part or portion thereof, Deking the
except by permission of an officer or person who, being duly
authorized in that behalf by the Government of Canada or

of any Province of Canada, may lawfully grant such per-
mission,—or has possession of any such plate, die or thing,

without such permission, or, without such permission, uses

or has possession of any such plate, die or thing lawfully
engraved, cut or made,—ortears off or removes from any in- Bﬂmovi?s
strument, on which a duty is payable, any stamp by which D onta.
such duty has been wholly or in part paid, or removes from

any such stamp any writing or mark indicating that it has

been used for or towards the payment of any such duty, is

guilty of felony, and liable to twenty-one years’ imprison-

ment. 32-33V,, ¢c. 19, s. 14.

BANK NOTES.

_ 18. Every one who, with intent to defraud, forges or Forging bank
alters, or offers, utters, disposes of or puts off, knowing the g 224
same to be forged or altered, any note or bill of exchange (495v, e
of any body corporate, company or person carrying on the 98,5 12
business of bankers, commonly called a bank note, a bank

bill of exchange or bank post bill, or any indorsement on
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or assignment of any bank note, bank bill of exchange or
bauis post hill, is gutity of felony, and liable to imprison-
ment for life. 82-33 V., ¢. 19, s. 15.

29, Tivery one who, without lawful authority or excuse,
the proof whercof shall lie on him, purchases or receives
from any other person, or has in his custody or possession
any forg:d bank note, bank bill of exchange or bank post
bill, or blank bank note, blank bank bill of exchange or
blank bank post bill, knowing the same to be forged, is
guilty of felony, and liable to fourteen years’ imprisonment.
32-83 V., c. 19, 5. 16.

MAKING PAPER AND ENGRAVING PLATES FOR BANK NOTES, ETC.

2. Lvery one who, without lawful anthority or excuse,
the proof whereof shall lic on him, makes or uses, or know-
ingly has in his custody or possession, any frame, mould or
instrument for the making of paper used for Dominion or
Provincial notes, or for bank notes, with any words used in
such notes, or any part of such words, intended to resemble
or pass for the same, visible in the substance of the paper,
or for the making of paper with curved or waving bar lines,
or with laying wire lines thercof, in a waving or curved
shape, or with any number, sum or amount, expressed in a
word or words in letters, visible in the substance of the
paper, or with any device or distinction peculiar to and
appearing in the substance of the paper used for such notes,
respectively,—or makes, uses, sells, exposes for sale, utters or
disposes of, or knowingly has in his custody or possession
any paper whatsoever with any words used in such notes,
or any part of such words, intended to resemble and pass
for the same, visible in the substance of the paper, or any
paper with curved or waving bar lines, or with the laying
wire lines thereof in a waving or curved shape, or with any
number, sum or amount expressed in a word or words in
letters appearing visible in the substance of the paper, or
with any device or distinction peculiar to and appearing in
the substance of the paper used for any such notes, respec-
tively,~—or, by any art or contrivance, causes any such words
or any part of such words, intended to resemble and pass
for the same, or any device or distinction peculiar to and
appearing in the substance of the paper used for any such
notes, respectively, {o appear visible in the substance of any
paper, or causes the numerical sum or amount of any such
note, in a word or words in letters to appear visible in the
substance of the paper, whereon the same is written or

_printed, is guilty of {felony, and liable to fourteen years’

Exception as
10 paper used
for bills of ex-
ehange, &c.

imprisonment. 382-83V., c. 19, s. 17. ‘

21. Nothing in the next preceding section contained shall
prevent any person from issuing any bill of exchange or
promissory note, having the amount thereof expressed in &
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numerical figure or figures denoting the amount thereof in

pounds or dollars, appearing visible in the substance of the %

paper upon which the same is written or printed, or shall
prevent any person from making, using orselling any paper
having waving or curved lines, or any other devices iu the
nature of water marks visible in the substan®e of the paper,
not being bar lines or laying wire lines, provided the same
_are not so contrived as to form the groundwork or texture
of the paper, or to resemble the waving or curved, laying
wire lines or bar lines, or the water-marks of the paper used
for Dominion notes or Provincial notes or bank notes, as
aforesaid. 32-33V, c. 19, s.18.

22. Every one who, without lawful authority or excuse,
the proof whereof shall licon him, engraves or in anywise
makes upon any plate whatsozver, or upon any wood, stone
or other material, any promissory note orpart of a promissory
note, purporting to be a Dominion or Provincial note, or
bank note, or to be a’blank Dominion or Provincial note, or
bauk note, or to be a part of any Dominion or Provincial
note, or bank note, as aforesaid, or any name, word or char-
acter resembling, or apparently intended to resemble, any
subscription to any such Dominion or Provincial note, or
bank note, as aforesaid,—or uses any such plate, wood, stone
or othar material, or any other instrument or device for the
making or printing of any such note, or part of such note,—or
knowingly has in his custody or possession any such plate,
wood, stone or other material, or any such instrument or
device,—or knowingly offers, utters, disposes of or puts off, or
has in his custody or possession any paper upon wlhich any
blank Dominion or Provincial note, or bank note, or part of
any such note, or any name, word or character resembling,
or apparently intended to resemble, any such subscription,
is made or printed, is guilty of felony and liable tofourteen
years’ imprisonment. 81 V., c. 40, 5. 14;—32-33 V., c. 19,
s. 19.

23. Lvery one who, without lawful authority or excuse,
the proof whereof shall lie on him, engraves or in anywise
makes upon any plate whatsoever, or upon any wood, stone
or other material, any word, number, figure, device, char-
acter or ornament, the impression taken from which resem-
bles, or is apparently intended to resemble any part of a
Dominion or Provincial note, or bank note, or uses or know-
ingly has in his custody or possession any such plate, wood,
stone or other material, or any other instrumentor device for
the impressing or making upon any paper or any other
material, any word, number, figure, character or ormament,
which resembles, or is apparently intended to resemble any
part of any such note as aforesaid, —or knowingly offers,
utters, disposes of or puts off, or has in his custody or
possession any. paper or other material upon which there is
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an irapression of any such matter as aforesaid, is guilty of
felony, and liableto fourteen years’ imprisonment. 382-33V.,
c. 19, s. 20.

24. LEveryone who, without lawful authority or excuse,
the proof whereof shall lie on him, makes or uses any frame,
mould or instrument for the manufacture of paper, with the
name or firm of any bank or body corporate, company or
person carrying on the business of bankers, appearing visi-
ble in the substance of the paper, or knowingly has in his
custody or possession any such frame, mould or instrument,
—or makes, uses, sells, or exposes for sale, utters or disposes
of, or knowingly hasin his custody orpossession any paper, in
the substance of which the name or firm of any such bank,
body corporate, company or person appears visible,—or, by
any art or contrivance causes the name or firm of any such
bank, body corporate, company or person to appear visible in
the substance of the paper upon which the same is written or
printed, is guilty of felony, and liable to fourteen years’ im-
prisonment. 82-33V, ¢. 19, s. 21.

25. Every one who forges or alters, or offers, utters, dis-
poses of or puts off, knowing the same to be forged or altered,
any bill of exchange, promissory note, undertaking or order
for payment of money, in whatsoever language or languages
the same is expressed, and whether the same is or is not
under seal, purporting to be the bill, note, undertaking or
order of any foreign prince or state, or of any minister or
officer in the service of any foreign prince or state, or of any
body corporate or body of the like mnature, constituted or
recognized by any forcign prince or state, or of any person
or company of persons resident in any country not under the
dominion of Her Majesty,—and every one who, without law-
ful authority or excuse, the proof whereof shall lie on him,

“engraves, or in anywise makes upon any plate whatsoever,

or upen any wood, stone or other material, any bill of ex-
change, promissory note, undertaking or order for payment
of money, or any part of any bill of exchange, promissory
note, undertaking or order for payment of money, in what-
soever language the same is expressed, and whether the same
is or is not, or is or is not intended to be under seal, pur-
porting to be the bill, note, undertaking or order, or part of
the bill, note, undertaking or order of any foreign princeor
state, or of any minister or officer in the service of any
foreign prince or state, or of any body corporate or body
of the like nature, constituted or recognized by any foreign
prince or state, or of any person or company of persons
resident in any country not under the dominion of Her
Majesty,—or uses or knowingly has in his custody or posses-
sion any plate, stone, wood or other material, upon which
any such foreign bill, note, undertaking or order, or any
part thereof is engraved or male,—or knowingly offers,
1935
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utters, disposes of or puts off, or has in his custody or Uttering

possession_any paper upon which any part of any such Yhichany

foreign bill, note, undertaking or order is made or printed, is &lgt of such
ilty of felony, and liable to fourteen years’ imprisonment. {) panted.

82-88V.,, c. 19, s.22,

DEEDS, WILLS, BILLS OF EXCHANGE, ETC.

26- Every one who, with intent to defraud, forges or Forging
alters, or offers, utters, disposes of or puts off, knowing . s bouds,
the same to be forged or altered, any deed or any bond or ing the same.

“writing obligatory, or any assignment at law or in equity [2¢25 V., c.
of any such bond or writing obligatory, or forges any name, * & 203
handwriting or signature purporting to be the name, hand-
writing or signature of a witness attesting the execution of
any deed, bond or writing obligatory, or offers, utters, dis-

-poses of or puts off any deed, bond or writing obligatory,

:having thereon any such forged name, handwriting or sig-

.nature, knowing the same to be forged, is guilty of felony,

-and liable to imprisonment for life. 382-33V., ¢. 19, s.23.

27. Every one who, with intent to defraud, forges or Forging wills.
alters, or offers, utters, disposes of or puts off, knowing the 2425 v, ¢
same to be forged or altered, any will, testament, codicil, or 9 s. 21.]
testamentary instrument, is guilty of felony, and liable to '
imprisonment for life. 82-33V,, c. 19, s. 24.

. 28. Every one who, with intent to defraud, forges or Forgingbills
. alters, or offers, utters, disposes of or puts off, knowing the g’r exchange
h promissory
same to be forged or altered, any bill of exchange, or any notes.
acceptance, indorsement or assignment of any bill of ex- [24-25 V., .
change, or any promissory note for the payment of money, % 221
or any indorsement onor assignment of any such promissory
-note, is guilty of felony, and liable toimprisonment for life.
32-83 V., c. 19, s. 25.

29. Every one who, with intent to defraud, forges or Forging or-
alters, or offers, utters, disposes of or puts off, knowing gzm'ff;ce’f"”'
the same to be forged or altered, any undertaking, warrant, money, goods,
order, authority or request for the payment of money or ¢
for the delivery or transfer of any goods or chattels, or of 257
any note, bill or other security for the payment of money, =
or for procuring or giving credit, or any indorsement on
“or assignment of any such undertaking, warrant, order,
authority or request, or any accountable receipt, acquittance
~or receipt for money or for goods, or for any note, bill or

other security for the payment of money, or any indorse-
“ment on or assignment of any such accountable receipt, or
any account, book or thing, written or printed or otherwise
made capable of being read, is guilty of felony, and liable
to imprisonment for life. 82-33V,, c. 19, s. 26.
1936
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30. Lvery one who, with intent to defraud, draws, makes,
Y signs, accepts or indorses any bill of exchange or promis-
sory note, or any undertaking, warrant, order, authority or
request for the payment of money, or for the delivery or
transfer of goods or chattels, or of any bill, note or other
security for money, by procuration or otherwise, for, in the
name, or on the account of any other person, without law-
ful authority or excuse,—or offers, utters, disposes of or
puts off any such bill, note, undertaking, warrant, order,
authority or request, so drawn, made, signed, accepted or
indorsed, by procuration or otherwise, without lawful au-
thority or excuse, knowing the same to have been so drawn,
made, signed, accepted or indorsed, as aforesaid, is guilty of
felony, m}id liable to fourteen years’'imprisonment. 32-33V,,
c. 19, 8.27.

31. Whenever any cheque or draft on any banker is
crossed with the name of a banker, or with two fransverss
lines with the words “and company,” or any abbreviation
thereof, every one who, with intent to defraud, obliterates,
adds to or alters any such crossing, or offers, ntters, dis-
poses of or puts off any cheque or draft whercon any such
obliteration, addition or alteration has been made, knowing
the same to have been made, is guilty of felony, and lable
to imprisonment for life. 82-33V., c.19, 5. 23. :

$2. Lvery one who forges or fraudnlently alters, or offars,
utters, disposes of or puts off, knowing the sam+ to be forged
or {raudulently altered, any dcbenture issued under any
lawi{ul authority whatsoever, either within Her Majesty’s
dominions or elsewhere, is guilty of felony, and lisble to
fourteen years’ imprisonment. 32-33 V., c.19, 5.29.

PASSENGER TICKETS.

Forgingrail- 38, Tvery one who, with intent to defraud, forges, offers

way tickets
&e. !

Forging pro
<ceedings of
courts.

{2425 V., e.
98, 8. 27.]

or utters, disposes of or puts off, knowing the same to bs
forged, amy ticket or order for a free or paid passage on any
railway or any steam or other vessel, is guilty of felony, and
liable to three years’ imprisonment. 8%-33V., c.19, s.32.

RECORDS, PRQCESS, INSTRUMENTS OF EVIDENCE, ETC.

*  34. Every one who forges or frandulently alters or offers,
utters, disposes of or puts off, knowing the same to be forged
or fraudulently altered, any record, writ, return, panel, pro-
cess, rule, order, warrant, interrogatory, deposition, affidavit,
affirmation, recognizance, cognori’ actionem, warrant of at-
.torney, bill, petition, process, notice, rule, answer, pleading,
interrogatory, report, order or decree, or any original docu-
ment whatsoever of or belonging to any court of justice, or
any document or writing, or any copy of any document or
writing, used or intended to be used as evidence in any such
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court, is gunilty of felony, and lable to séven years’ impris-
onment., 82-83V., c. 19, s. 83.°

35. Lvery one who, being the clerk of any court or other Uttering false
officer having the custody of the records of any court, or (gestesof
being the deputy of any such clerk or officer, utters any records, or
fulse copy or certificate of any record, knowing the same to be Joovia. or
false ; and-every one, other than such clerk, officer or deputy, using forged
who sigus or certifies any copy or certificate of any record Proes
as such elerk, officer or deputy,—and every one who forges g‘;’;‘"fz‘g;i b
or frandulently alters or offers, utters, disposes of or puts off, '
knowing th: same to be forged or fraudunlently altered, any
copy or certificate of any record, or offers, utters, disposes
of or puts off’ any copy or certificate of any record having
thareon any {alse or forged name, handwriting or signature,
knowing the same to bo false or forged,—and every one who
forges the seal of any court of record, or forges or fraud-
ulently alters any process of any court whatsoever, or serves
or enforces any forged process of any court whatsoever,
knowing the same to be forged, or delivers or causes to be
delivered to any person any paper, falsely purporting to be
any such process or a copy thereof, or fo be any judgment,
decree or order of any court whatsoever, or a copy thereof,
knowing the same to be false, or acts or professes to act
under any such false process, knowing thesame to be false,
is guilty of felony, and liable to seven years’ imprisonment.

82-33 V,, c. 19, s. 84;—C. 8. 1. C,, ¢. 16, 5. 18, part.

36. Lvery one who forges or fraudulently alters, or offers, Forging in-
utters, disposes of, puts off, or tenders in evidence, knowing pageens
the same to he forged or {raudulently altered, any instru- dence by any
ment, whether written or printed, or partly written and ;}g,‘,sz:’h“
partly printed, which is made evidence by any Act of the rpu05v,, e
Parlisment of Canada or of the Legislature of any Province 9, s. 29.1
of Canada, and for which offence no other punishment isin
this Act provided,is guilty of felony, and liable to seven
years' imprisonment. 32-33V, ¢. 19,s.85 ;—39 V., c. 26,

s. 14;—C. 8. C, c. 80, 5.7, part.

37. Every one who,— Causing pro-
(#.) Printsany proclamation, order, regulation or appoint- g‘ggl?;;gggm
ment, or notice thercof, and causes the same falsely to pur- purport tobe
port to have bzen printed by the Queen’s Printer for Canada, a“::gfls“y
or the Government Printer for any Province of Canada, as Printer, &e.
the cas: may be, or tenders in evidence any copy of any [31-327,c.
proclamation, ordr, regulation or appointment, which false- *% & 41
1y purports to have been printed as aforesaid, knowing that
the same was not so printed; or— i »

(h.) Forges, or tenders in evidence, knowing the same to Forging or
be forged, any certificate authorized to be made or given bY forged oo
any Act of the Parliament of Canada, or of the Legislature tificate.
of any Province of Canada, for the purpose of certifying or
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verifying any copy or extract of any proclamation, order,
regulation, appointment, paper, document or writing, of
which a certified copy may lawfully be offered as primé facie
evidence,— '

Is guilty of felony, and liable to seven years’ imprison-
ment. 44V, c. 28, s. 4.

NOTARIAL ACTS, REGISTERS OF DEEDS, ETC.

38. Every one who forges or fraudulently alters, or offers,
utters, disposes of or puts off, knowing the same to be forged
or fraudulently altered, any notarial act or instrument or
copy, purporting tobe an authenticated copy thereof or any
proceés verbal of a surveyor, or like copy thereof,—or forgesor
frandulently alters, or offers or utters, disposes of or puts off,
knowing the same to be forged or fraudulently altered, any
duplicate of any instrument, or any memorial, affidavit, affir-
mation, entry, certificate, indorsement, document or writing,
made or issned under the provisions of any Act of the Par-
liament of Canada, or of the Legislature of any Province of
Canada, for or relating to the registry of deeds or other in-
struments or documents respecting or concerning the title
to or claims upon any real or personal property whatsoever,
or forges, or counterfeits the seal of or belonging to any office
for the registry of deeds or other instruments as aforesaid,
or any stamp or impression of any such seal,—or forges any
name, handwriting or signature, purporting to be the name,
handwriting or signature of any person to any such mem-
orial, affidavit; affirmation, entry, certificate, indorsement,
document or writing required or directed to be signed by or
by virtue of any such Act,—or offers, utters, disposes of or
puts off any such memorial or other writing as in this section
mentioned, having thercon any such forged stamp orimpres-
sion of any such seal, or any such forged name, handwriting
or signature, knowing the same to be forged, is guilty of
felony, and liable to fourteen years’ imprisonment. 32-33V.,
c. 19, s.-37. .

ORDERS OF JUSTICES OF THE PEACE.

39. Every one who, with intent to defraud, forges or
alters, or offers, utters, disposes of or puts off, knowing the
same to be forged or alteréd, any summous, conviction, order
or warrant, of any justice of the peace, or any recognizance
purporting to have been entered into before any justice of
the peace or other officer authorized to take the same, or
any examination, deposition, affidavit, affirmation or solemn
declaration, taken or made before any justice of the peace,
is guilty of felony, and liable to three years' imprisonment.
82-38V.,, c. 19, s. 38.

NAMES OF JUDGES, ETC.

40. Every one who, with intent to defrand, forges or alters
any certificate, report, entry, indorsement, declaration of
1939
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trust, note, direction, authority, instrument or writing made
or purporting or appearing to be made by any judge, com-
missioner, clerk or other officer of any court in Canada, or the
name, handwriting or signature of any such judge, commis-
sioner, clerk, or other officer, as aforesaid,—or offers, utters,
disposes of or puts off any such certificate, report, entry, in-
dorsement, declaration of trust, note, direction, authority,
instrument or writing, knowing the same to be forged or
altered, is guilty of felony, and liable to fourteen years’ im-
prisonment. 32-83V., ¢.19, 5. 39;—C. 8. U. C,, c. 16, s. 16,
part.

RECOGNIZANCES, ETC.

4%. Every one who, without lawfulauthority or excuse, Acknowledg-
the proof whereof shall lie on him, in the name of any other 5% padt,
person, acknowledges any recognizance of bail, or any cog- cognovit, &c,
novit actionem, or judgment, or any deed or other instrument, i3 the bame
before any court, judge, notary or other person lawfully pep57v.
authorized in that behalf, is guilty of felouy, aud liable to 98 s 34.

seven years’ imprisonment. 32-33V., c. 19, s. 40.

s C

MARRIAGE LICENSES.

42. Every one who forges or fraudulently alters any Forgingor, '
license or certificate for marriage, or offers, utters, disposes of }‘Jﬁ;’é’ L
or puts off any such license or certificate, knowing the same riage license
to be forged or fraudulently altered, is guilty of felony, and  ceriificate.

liable to seven years’ imprisonment. 32-33V., c.19,s.41. 2¢% .:.2’] e

REGISTERS OF BIRTES, MARRIAGES AND DEATHS.

43. Every one who unlawfully destroys, defaces or in- Forgingor' ™
jures, or causes or permits to be destroyed, defaced or injured, ffé?sft‘e"r%’:}c'z
any register of births, baptisms, marriages, deaths or burials, births, bap- £
authorized or required to be kept in Canada, or in any Pro- {ize: "Heaths

vince of Canada, or any part of any such register, or any or burials.
certified copy of any such register, or of any part thereof,—or [2425 V., c.
forges or fraudulently alters in any such register any entry % % %1
relating to any birth, baptism, marriage, death or burial, or
any part of any such register, or any certified copy of such
register, or of any part thereof—or knowingly and unlaw-
fully inserts, or causes or permits to be inserted in any sich
register, or in any certified copy thereof, any false entry of
any matter relating to any birth, baptism, marriage, death
or burial,—or knowingly and unlawfully gives any false
certificate relating to any birth, baptism, marriage, death or
burial, or certifies any writing to be a copy or extract from
any such register, knowing such writing, or the part of such
register whereof such copy or extract is so given, to be false.
in any material particular,—or forges or counterfeits the seal
“of or belonging to any registry office or burial board,~—or
oﬂ'erss, utters, disposes of or pnts off any such register, entry,
3 1940 :
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Oruttering  certified copy, certificate or seal, knowing the same to be

the same- false, forged ‘or altered, or offers, utters, disposes of, or puts
offany copy or any eniry in any such register, knowing such
entry to be false, forged or altered, is guilty of felony, and
liable to imprisonment for life. 32-383 V., c. 19, s. 42,

Making false %4+ Lvery one who, knowingly and wilfully, inserts or

eniries & causes or permits to be inserted, in any copy of any register

register sent  directed or required by law to be transmitted to any regis-

toregistrar.  rar or other officer, any false entry of any matter relating

534-25;-» ¢ to any baptism, marriage or burial,—or forges or alters, or

8 3% offers, utters, disposes of or puts off, knowing the same to

be forged or altered, any copy of any register so directed or

required to be transmitted as aforesaid,—or knowingly or

wilfully signs or verifies any copy of any register so directed

or required to be transmitted as aforesaid, which copy is

Destroying or false in any part thereof, kuowing the same to be false,—or

gggge:(};‘l‘g unlawfully destroys, defaces or injures, or for any fraudulent

"purpose, takes from its place of deposit, or conceals any

such copy of any register, is guilty of felony, and liable to
imprisonment for life. 82-33V,, c. 19, s. 43.

DEMANDING PROPERTY UPON FORGED INSTRUMENTS.

Demandingor 43 Nvery one who, with intent to defraud, demands,
°2§{‘;,":,';,§§’ " receives or obtains, or causes or procures to be delivered
forged Instra- or paid to any person, or endeavors to receive or obtain,
ments. or to cause or procure to be delivered or paid to any per-
gg;‘;?;f’;gj “ son, any chattel, money, security for money or other pro-
perty whatsoever, under, upon or by virtue of any forged
cor altered instrument whatsoever, knowing the same to be
forged or altered, or under, upon or by virtue of any pro-
bate or letters. of administration, knowing the will, testa-
ment, codicil, or testamentary writing on which such pro-
bate or letters of administration were obtained, to have
‘been forged or altered, or knowing such probate or letters
of administration to have been obtained by any false oath,
affirmation or affidavit, is guilty of felony, and liable to
fourteen years’ imprisonment. 82-33 V., ¢ 19, s.44.

CASES NOT OTHERWISE PROVIDED FOR.

Forgingany 46+ Bvery one who, for any purpose of fraud or-deceit,
‘,?;;ggg’;“ " forges or frandunlently alters any document or thing written,
whatsoever. printed or otherwise made capable of being read, or offers,
utters, disposes of or puts off any such forged or altered
document or thing, knowing the same to be forged or altered,
is guilty of felony, and liable to imprisonment for life.

32-33 V., ¢. 19, s. 45, part.

Forgingany 47 If by this or any other Act any} person is liable to
bonovee™ punishment for forging or altering, or for offering, utter-
designated, ing, disposing of or putting off, knowing the same to be

1941
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forged or altered, any instrument or writing designated in yhichisin -
- .5, )

such Act by any special name or description, and such oaf‘z:c‘;:)ngel'

instrument or writing, however designated, is in law a will, &c.

testament, codicil or testamentary writing, or a deed, bond [24-25 V., e.

or writing obligatory, or a bill of exchange, or a promissory 8 8391

note for the payment of money, or an indorsement on or

assignment of a bill of exchange or promissory note for the

payment of money, or an acceptance of a bill of exchange, or

an undertaking, warrant, order, authority or request for the

payment of money, or an indorsement on or assignment of

an undertaking, warrant, order, authority or request forthe

payment of money, within the true intent and meaning of

this Act,—every one who forges or alters such instrument or

writing, or offers, utters, disposes of or puts off such instru-

ment or writing, knowing the same to be forged or altered,

may be indicted as an offender against this Act, and pun--

ished accordingly. 32-83V., ¢.19, s. 46.

48. Every one who, in Canada, forges or alters, or offers, Forging, &c.,
utters, disposes of or puts off, knowing the same to be forged 3 cu"]‘l‘]':gfs:.
or altered, any writing or matter of which the forging or purporting-to
altering, or the offering, uttering, disposing of or putting pemale, or |
off, knowing the same to be forged or altered, is, in this Act, out of
expressed to be an offence,—in whatsoever country or place Crnada.
out of Canada, whether under the dominion of Her Majesty (225 ¥., ¢-
or not, such writing or matter purports to be made or has ™' d
been made, and in whatsoever langunage the same or any
partthereof is expressed,—and every one who aids, abets or
counsels the commission of any such offence, shall be deemed
to be an offender within the meaning of this Act, and shall
be punishable in the same manner as if the writing ormat-
ter purported to be made or was made in Canada. 382-33V,,

e. 19, s. 47, part. :

49. Every one who, in Canada, forges or alters or offers, Forging, &c.,
utters, disposes of or puts off, knowing the same to be forged {,‘;us“g‘:f“.' =
or altered, any bill of exchange, or any promissory note for purporting’ to
the payment of money, or any indorsement on or assignment bggiyableout
of any bill of exchange or promissory note for the payment , s v
of money, or any acceptance of any bill of exchange, or any 9,5 407
undertaking, warrant, order, authority or request for the
payment of money, or for the delivery or transfer of any
goods or security, or any deed, bond or writing obligatory
for the payment of money, (whether such deed, -bond or

~writing obligatory is made only for the payment of money,
or for the payment of money together with some other pur-
pose,) or any indorsement on or assignment of any such
undertaking, warrant, order, authority, request, deed, bond
or writing obligatory,—in whatsoever place or country out .
of Canada, whether under the dominion of Her Majesty or
not, the money payable or secured by such bill, note, under-
taking, warrant, order, authority, request, deed, bond or
1942 .
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writing obligatory is or purports to be payable, and in
whatsoever language the same respectively or any part
thereof is expressed, and whether such bill, note, under-
taking, warrant, order, authority or request is or isnot under
seal,—and every one who aids, abets or counsels the com-
mission of any such offence, shall be deemed to be an
offender within the meaning of this Act, and shall be

punishable in the same manner as if the money purported

to be payable or was payable in Canada. 32:33V., c. 19,
s. 41, part. '

50. Whenever, by any Act, any person falsely making,
forging, counterfeiting, erasing or altering any matter what-
soever, or uttering, publishing, offering, disposing of, put-
ting off or making use of any matter whatsoever, knowing

are not other- the same to have been falsely made, forged, counterfeited,

wise punish-
able here-
under.

[24-25 V., c.
98,8 48.]

Punishment
in such cases.

erased or altered, or any person demanding or endeavoring
to receive or have anything, or to do or to cause to be done
any act, upon or by virtue of any matter whatsoever, know-
ing such matter to have been falsely made, forged, counter-
feited, erased or altered,—or whenever, by any such Act, any
person falsely personating another, or falsely acknowledging
anything in the name of another, or falsely representing
any other person than the real person to be such real person,
or wilfully making a false entry in any book, account or
document, or in any manner wilfully falsifying any part of
any book, account or document, or wilfully making a trans-
fer of any stock, annuity or fund in the name of any person
not being the owner thereof, or knowingly taking any false
oath, or knowingly making any false affidavit or false affir-
mation, or demanding or receiving any money or other
thing by virtue of any probate or letters of administration,
knowing the will on which such probate was obtained to
have been false or forged, or knowing such probateor letters of
administration to have been obtained by means of any false
oath or false affirmation,— or whenever, by any such Act, any
person making or using, or knowingly having in his custody
or possession any frame, mould orinstrument forthe making
of paper, with certain words visiblein the substance thereof,
or any person making such paper, or causing certain words
to appear visible in the substance of any paper, would,
according to the provisions contained in any such Act, be
guilty of felony, and be liable to any greater punishment
than is provided by this Act,~if any.person is convicted of
any such felony as is in this section mentioned, or of aiding,
abetting, counselling or procuring the commission thereof,
and the same is not punishable under any of the other pro-
visions of this Act, every such person shall be liable to
imprisonment for life. 32-33 V., c.19, s. 56.

“ OTTAWA : Printed by Browy CranserLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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CHAPTER 166.

An Act respecting the fraudulent marking of Mer-
chandise.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:— :

1. This Act may be cited as “The Trade Marks Offences Act.”
85V, c. 82, s. 26.

2. In this Act, unless the context otherwise requires,—

(a.) The expression “person” includes any person, whether
a subject of Her Majesty or not, and any body corporate or
body of the like nature, whether constituted according to
the law of Canada or any of Her Majesty’s dominions or
colonies, or according to the law of any foreign country, and
also any company, association or society of persons, whether
the members thereof are subjects of Her Majesty or not, or
some of such persons are subjects of Her Majesty and some
of them not, and whether such body corporate, body of the
like nature, company, association or society is establighed
or carries on business within Her Majesty’s dominions or
elsewhere, or partly within Her Majesty’s dominions and
partly elsewhere ; .

(b.) The expression “mark” includes any name, signa-
-ture, word, letter, device, emblem, figure, sign, seal, stamp,
diagram, label, ticket or other mark of any other descrip-
tion ; and—

{c.) The expression * trade mark” includes any such
name, signature, word, letter, device, emblem, figure, sign,
seal, stamp, diagram, label, ticket or other mark as afore-
said, registered or unregistered, lawfully used by any per-
gon to denote any chattel or article to be an article or thing
of the manufacture, workmanship, production or merchan-
dise of such person, or to be an article or thing of any
peculiar or particular description, made or sold by such per-
son,—and also includes any name, signature, ‘word, letter,
number, figure, mark or sign which, in pursuance of any
statute relating to trade marks or registered designs, is to
be put or placed upon or attached to any chattel or article
during the existence or continuance of any patent, copy-
right or other sole right acquired under the provisions of
any such statute. 35V., c 392, s.1.

: : 1945

A. D. 1886,

Short title.

Interpreta-
tion.
¢ Person.”

[2526 V., e.

88,8.1]
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‘What shall be
deemed a
forged and
counterfeited
trade mark.

[25-26 V., c.
88, 8. 5.]

And what an
act of forging
such mark.
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3. Every addition to, alteration of,"and. imilation of any
trade mark, which is made, applied or used with inlent lo-
defraud, or to enable any other persou to defraud, or which
causes a trade mark with such alteration or addition, or
causes such imitation of a trade mark, to resemble any
genuine trade mark so or in such manner as to be calculated
or likely to deceive, shall be and be deemed to be a false,
forged and counterfeited trade mark within the meaning of
this Act; and every act of making, applying or otherwise
using, procuring, vending or delivering to another, any such
addition to or alteration of a trade mark or any such imita-
tion of'a trade mark as aforesaid, done by any person with .
intent to defraud, or to enable any other person to defraud,
shall be and be deemed to be forging and counterfviting a
trade mark within the meaning of this Act; and every act
of making, applying, using, procuring, vending or deliver-
ing to another, or having in posscssion any forged or coun-
terfeited trade mark, or any trade mark without the anthor-
ity of the owner of such trade mark, or of some person by
him authorized to use or apply the same, or other lawful
and sufficient excuse, shall be primd fucie evidence of an in-
tent to defraud, or to enable another person to defraud, and
shall be deemed to be forging and counterfeiting such trade

- mark, within the meaning of this Act. | 835V, ¢. 82, s.5.

Forging or
eounterfeit-
ing any trade
mark.

[25-26 V., ¢.
88, 5. 2.]

Unlawfully
applying a
trade mark.

Articles
marked to be
forfeited, and
algo instru-
ments used in
wmarking.

4. Every one who, with intent to defravd, or to enable
another to defraud any person,—

(a.) Forges or counterfeits, or causes or procures to be
forged or counterfeited, any trade mark, or applies, or causes
or procures to be applied, any trade mark, or any forged or
counterfeited trade mark, to any chattel or article, not being.
the manufacture, workmanship, production or merchandise
of any person denoted or intended to be denoted by such trade
mark, or denoted or intended to be denoted by such forged
or counterfeited trade mark, or not being the manufacture,
workmanship, production or merchandise of any person
whose trade m~rk is so forged or counterfeited, or—

(6.) Applies, ur causes or procures to be applied, any trade:
mark, or any forged or counterfeited trade mark, to any
chattel or article, not being the particular or peculiar. des-
cription of manulacture, workmanship, production or mer-
chandise denoted, or intended to be denoted, by such trade
mazk, or by such forged or counterfeited trade mark,—

Is guilty of a misdemeanor, and shall forfeit to Her
Majesty every chattel and article belonging to him to which
he has so unlawfully applied, or caused or procured to be
applied, any such trade mark or forged or counterfeited
trade mark as aforesaid ; and also every instrument in his
possession or power, and by means of which any such trade
mark, or forged or counterfrited trade mark as aforesaid, has
been so applied, and every instrument or mark in his pos~
session or power, for applying any such trade mark or

1946
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counterfeited trade mark as aforesaid; and the court before How disposed
which any such misdemeanor is tried may order such for- "
feited chattels or articles as aforesaid, to be destroyed or
otherwise disposed of as such court thinks fit. 35V, c. 382,

8 2.

B. Lvery one who, with intent to defraud, or to enable Fraudulently
another to defraud any person,— Hrade mesk.

(v) Applies or causes or procures to be applied, any trade a6y, c.
mark, orany forged orcounterfeited trade mark, to any cask, 88, s 3.)
bottle, stopper, cork, capsule, vessel, case, cover, wrapper,
band, reel, ticket, label or other thing in, on or with which
any chattel or article is intended to be sold, or is sold or
uttered or exposed for sale, or intended for any purpose of
trade or manufacture,— .

(6.) Incloses or places any chattel or article, or causes or luclosing,
procures any chattel or article to be inclosed or placed in, i‘nc",’t.;’;’e{flﬂzf
upon, under or with any cask, bottle, stopper, cork, capsule, so falsely
vessel, case, cover, wrapper, band, reel, ticket, label or other marked.
thing to which any trade mark has been falsely applied, or
to which any forged or counterfeited trade mark has been
applied,— . :

(c.) Applies or attaches or causes or procures to be applied ;‘;f;:cgic“g
or attached to any chattel or article, any case, cover, reel, falsely
ticket or label or other thing to which any trade mark has marked to
been falsely applied, or to which any forged or counterfeited ™" ¢
trade mark has been applied, or—

(d.) Incloses, places or attaches any chattel or article, or 2’0105*"8&]. .
causes or procures any chattel or article to be inclosed, inciiegge’i, éz*f

placed, or attached in, upon, under, with, or .to any cask, beﬂféﬂgf trade
bottle, stopper, vessel, case, cover, wrapper, band, reel, auother per-
ticket, label or other thing having thereon any trade mark son.

of any other person,— ~ .

Is guilty of a misdemeanor, and shall forfeit to Her Majesty prticles to te
every such chattel and article, and also every such cask, also instru-
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket, ™"t used.
label or other thing as aforesaid in his possession or power,
and also every other similar cask, bottle, stopper, vessel,
case; cover, wrapper, band, reel, ticket, label or other thing
made to be used in like manner as aforesaid, and every in-
strument in his possession or power, and by means of which
any such trade mark, or forged or counterfeited trade mark" .
as aforesaid, has been applied, and also every instrument or
mark in his possession or power for applying any such trade .
mark or forged or counterfeited trade mark as aforesaid ; and Eow disposed
the court before which any such misdemeanor is tried may
order such forfeited articles as aforesaid, to be destroyed or
otherwise disposed of as such court thinks fit. 35V, c. 82,

8. 3.

\

€. Every one who sells, utters or exposes, either for sale xsxi}}aiqg and
or for any purpose of trade or manufacture, or causes Or g jielewbear
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mgforged  procures to be sold, uttered or exposed for sale or other pur-

ade mark, or . . .

mark wrong- pose as aforesaid, any chattel or article, together with any

fully applied. forged or counterfeited trade mark, which he knows to be

{2536 V., e.  forged or counterfeited, or together with the trade mark of

8. 4.] . ,

any other person applied or used falsely or wrongfully, or
without lawful authority or excuse, knowing such trade
mark of another person to have been so applied or used as
aforesaid,— whether any such trade mark or forged or coun-
terfeited trade mark as aforesaid, together with which any
such chattel or article is sold, uttered or exposed for sale or
other purpose as aforesaid, is in, upon, about or with such
chattel or article, or in, upon, about or with any cask, bottle,
stopper, cork, capsule, vessel, case, cover, wrapper, band,
reel, ticket, label or other thing in, upon, about or with
which such chattel or article is so sold or uttered, or exposed

Pepalty. for sale or other purpose as aforesaid—shall, for every such
offence, incur a penalty not exceeding twenty dollars and
not less than two dollars, over and above the value of the
chattel or article so sold, uttered, offered or exposed for sale
or other purpose as aforesaid. 35 V., ¢. 32, s. 4.

Personselling  '?» Whenever any person has sold, uttered or exposed for
,g;’g;;‘;fgc"’ sale or other purpose as aforesaid, or has caused or procured
forged trade to be sold, uttered or exposed for sale or other purpose as
f(‘,“gv?i‘;'}gr_ aforesaid, any chattel or article together with any forged or
mation when counterfeited trade mark, or together with the trade mark
required. of any other person used without lawful authority or ex-
gg5'§66?3~» ® cuse as aforesaid, whether such trade mark, or such forged
' or counterfeited trade mark as aforesaid, isin, upon, ahout or
with such chattel or article, or in, upon, about or with any

cask, bottle, stopper, cork, capsule, vessel, case, cover, wrap-

per, band, reel, ticket, label or other thing in, upon, -about
or with which such chattel or article has been sold or ex--

posed for sale,—such person shall be bound, npon demand in

writing delivered to him, or left for him at his last known
dwelling-house or at the place of sale or exposure for sale,

by or on the behalf of any person whose trade mark has

been so forged or counterfeited, or used without lawful

authority or excuse as aforesaid, to give to the person re-

quiring the same, or his attorney or agent, within forty-

eight hours after such demand, full information in writing

of the name and address of the person from whom he pur-

chased or obtained such chattel or article, and of the time

ilelfgggf lgg when he obtained the same ; and any justice of the peace
besummoned 104y, on information on oath of such demand and refusal,
?g’ s justice of summon before him the person refusing, and on being satis-
®Peace:  fied that such demand ought to be complied with, may
order such information to be given within a certain time

Penalty for  to be appointed by him ; and any such person who refuses
f:%t:;lf;g. ©  or neglects to comply with such order shall incur a penalty
of twenty dollars, and such refusal or neglect shall be primd

Jfacie evidence that the person so refusing or neglecting had
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full knowledge that the trade mark together with which
such chattel or article was sold, uttered or exposed for sale
or other purpose as aforesaid, at the time of such selling,
uttering or exposing, was a forged, counterfeited and false
trade mark, or was the trade mark of a person which had
been used without lawful authority or excuse, as the case
may be. 35V, c. 32, 5. 6.

8. Every one who, with intent to defraud, or to enable Falsety
another to defraud,—. e bocird

(2.) Puts or causes or procures to be put upon any chattel with intent
or article, or upon any cask, bottle, stopper, cork, capsule, t defraud.
vessel, case, cover, wrapper, band, reel, ticket, label or other 535‘3?.,_',~ s
* thing, together with which any chattel or article is intended
to be, or is sold or uttered, or exposed for sale or for any
purpose of trade or manufacture, or upon any case, frame
or other thing, in or by means of which any chattel or
article is intended to be or is exposed for sale, any false
description, statement or other indication of or respecting
the quality, number, quantity, measure or weight of such
" chattel or article or any part thereof, or.of the place or
country in which such chattel or article has been made,
manufactured, bottled, put up or produced, or— .

(b.) Puts or causes or procures to be put upon any such Attaching a
chattel or article, cask, bottle, stopper, cork, capsule, vessel ﬁf‘"faﬁg;’y""
¢ase, cover, wrapper, band, reel, ticket, label or thing as afore- indicating
said, any word, letter, figure, signature or mark, for the ;;tt‘:;te“f ";e.
purpose of falsely indicating such chattel or article, or the '
mode of manufacturing, bottling or putting up, or produc-
fng the same, or the ornamentation, shape or configuration
thereof, to be the subject of any existing patent, privilege
or copyright,— "

Shall, for every such offence, incur a penalty not exceed- Penalty.
ing twenty dollars and not less than two dollars, over and
above the value of the chattel or article so sold or uttered,
or exposed forsale. 85V, c¢.82,5.7.

1

9. Every one who sells, utters or exposes for sale or for Enowingly .
any purpose of trade or manufacture, or causes or procures ¥ung falsety
to be sold, uttered or exposed for sale or other purpose as marked or
aforesaid, any chattel or article, upon which has been, to his designated.
knowledge, put, or upon any cask, bottle, stopper, vessel, 35‘368']" s
case, cover, wrapper, band, reel, ticket, label or other thing, '
together with which such chattel or article is sold or uttered
or exposed for sale or other purpose as aforesaid, has been
so put, or upon any case, frame or other thing used or em-
ployed to expose or exhibit such chattel or article for sale,
has been so put, any false descriptiom, statement or other
indication of or respecting the number, quantity, measure
or weight of such chattel or article, or any part thereof, or
the place or country in which such chattel or article has
been made, manufactured or produced, shall, for every such Pensity.
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offence, incur a penaliy not exceeding twenty dollars and
not less than two dellaiss 85V, ¢. 82, 5. 8. ‘
Preeptthat — JO. The provisions of this Act shall not be construed so:
eral use may a8 to make it any offence for any person to-apply to any
beemployed. chattel or article, or to any cask, bottle, stopper, cork, cap--
g"“f“s‘g-r ¢ sule, vessel, case, cover, wrapper, band, reel, ticket, label or
' other thing, with which such chattel or article is sold, or
intended to be sold, any name, word or expression generally
used for indicating that such chattel or article is of some
particular class or description of manufacture only; or so
as to nalke it any offence for any poerson to sell, utter or offer
or expose for sale any chattel or article to which, or to any
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel,
ticket, label or other thing sold therewith, any such gener-
ally used name, word or expression as aforesaid, has been.
applied. 85V, ¢ 82, s. 9.

Bpecific. . 1% In every indictment, pleading, proceeding and docu-
trade mack . ment whatsoéver, in which any trade mark is intended, to
unnecessary  he mentioned, it shall be sufficient to mention or state the:
inindictment, ‘ i . p : .
&e. same to be a trade mark, without further or otherwise describ-
(2526 V., ¢. g such trade mark, or setting forth any copy or. fac simile
8,5 10.]  thercof; and in every indictment, pleading, proceeding and
document whatsoever, in which it is intended to mention
any forged or counterfeited trade mark, it shall be sufficient.
to mention or state the same to be a forged or counterfeited:
trade mark, without further or otherwise.describing such
forged or counterfeited trade mark, or setting forth any copy:

b

or fac simile thereof. 35 V., c. 82, 5. 10.

Remedy at 12. The provisions in this Act contained, concerning any:
lawnottobe act or any proceeding, judgment or conviction for any act

(2526 v, . Dhereby declared to bea lqisdpxpeanor or offence, shall not
88,5 11] take away, diminish or prejudicially affect any suit, process,
proceeding, right or remedy which any person, aggrieved by
such act, may be entitled to at law, in equity or otherwise,
—and shall not exempt or excuse any person from answer-
ing or making disrovery upon examination as a witness, or
upon interrogatories, or otherwise, in any suit or other civil
Compulsory  proceeding ; but no evidence, statement or discovery, which:
gvidence not any person is so compelled to @ive or make, shall be admis-
prosecution of Sible in ‘evidence against such person in support of any.

Bopason  indictment for a misdemeanor at common law or otherwise,.
° or of any proceeding under the provisions of this Act. 85V,

c. 82, 8. 11. :
Indictment 13. In every indictment, information, conviction, pleading,

toqne et and proceeding against any person for any misdemeanor ox

ﬁnﬁmﬂy & other offence against the provisions of this Act, in which it.
shall oSl s necessary to allege or mention an intent to defraud, or to
[2526 V., c. enable another to defraud, it shall be sufficient to allege or

88, 8. 12.] . 1950 .



[

1886. Fraudulent Marking of Merchandise. Chap. 166. 125

mention that the person accused of having done any act

which is hereby made a misdemeanor or other offence, did

such act with intent to defraud; or with intent to enable

some other person to defraud, without alleging or mention-

ing any intent to defrand any purticular person ; and on the (Tin_tt@nt dto ‘
trial of any such indictment or information for any such ficr person
misdemeanor, and on the hearing of any information or need notbe
charge of or for any such other offence as aforesaid, and on ¥*¥%
the trial of any a tion against any person to recover a pen-

alty for any such other offunce as aforesaid, it shall not be
necessary to prove an intent to defraud any particular per-

gon, or an intent to enable any particular person to defrand

any particular person, but it shall be sufficient to prove with

respect to every such misdemeanor or offence that the person

accused did the act charged with intent {o defraud, or with

intent to enable some other person to defraud, or with the

intent that any other person might b2 enabled to defraud.

8V, c.32 s 12.

¥4. Lvery one who is convicted or found guilty of any Punishment
offence which is, by this Act, made a misdemeanor, is liable for misde-
to a fine, in the discretion of the court, or to two years’ im- this Act
prisonment, or to both, and also to imprisonment until the [25-26 V., e
fine is paid. 385V, c. 32, 5. 14. 88, 8. 14.]

. 18. Bvery pecuniary penalty imposed by this Act may Recoveryof
be recovered in an action of dcbt, which any person may, pe"‘:l"“‘
as plainfifl' for and on behalf of Her Majesty, commence and 5@?‘;_61‘5’3 ¢
prosecute to judgment in any court of record, and the amount
of every such penalty recovered in any such action, shall or
may be determined by the jury,if any, sworn to try the issue
in such action, and if there is no such jury, then by the
court or some other jury, as the court thinks fit; or such
penalty may be recovercd by a summary proceeding, before Recoveryina
- two justices of the peace having jurisdiction in the county jnmrary
or place where the offender resides or has any place of busi- -
ness, or in the county or place in which the otfence has been
.committed, and under the provisions-of the “Aect respecting
- summary proceedings before Justices of the Peace” 85 V.,

c. 82, ss. 15 and 16.

T€. Whenever judgment is obtained in any such action Penalties,
es. aforesaid, for the amount of any such penalty; the amount ho¥ paid and:
thereof shall be paid by the defendant to the sheriff or the rosq6 v, o
officer of the court, who shall account for the same in like 8, s. 11.]
manner as-other moneys payable to Her Majesty,—-and if it
is not paid, may be recovered. or the umount thereof levied,
or the payment thereof enforced by execution or other proper
proceeding, as money due to Her Majesty ; and the plaintiff,
suing on behalf of Her Majesty, upon obtaining judgment, Costs.
shall- be -entitled to recover and have execution for all his
costs: of suit,, whichr shall include a full indemnity for all
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costs and charges which he has expended or incurred in,
about or for the purposes of the action, unless the court or a

judge thereof directs that costs of the ordinary amount only

shall be allowed. 85V, c. 82,s. 17.

17. In every action under the provisions of this Act,
which any person commences as plaintiff, for or on behalf
of Her Majesty, for recovering any penalty, if the defendant
obtains judgment, he shall be entitled to recover his costs
of suit, which shall include a full indemnity for all the
costs, charges and expenses by him expended or incurred
in, about or for the purposes of the action, unless the court
or a judge thereof directs that costs of the ordinary amount
only shall be allowed. 35V, c. 382, s. 23.

18. In any action under the provisions of this Act, which
any person commences as plaintiff, for or on behalf of Her
Majesty, for recovering any penalty, if it is shown to the
satisfaction of the court or a judge thereof that the person
suing as plaintiff for or on behalf of Her Majesty, has no
ground for alleging that he has been aggrieved by the com-
mitting of the alleged offence, in respect of which the penalty
is alleged to have become payable, and also that the person
so suing as plaintiff is not resident within the jurisdiction
of the court, or is not a person of sufficient property to be
able to pay any costs which the defendant may recover in
the action, the court or judge may order that the plaintiff
shall give security, by the bond or recognizance of himself
and a surety or by the deposit of a sum of money or other-
wise, as the court or judge thinks fit, for the payment to the

‘defendant of any costs which he is entitled to recover in

the action. 385V, c¢. 82, s.24.

9. No person shall commence any action or proceeding
for the recovery of any penalty, or for procuring the convic-

. tion of any offender in manner hereinbefore provided, after

the expiration of three years next after the committing of
the offence, or one year next after the first discovery thereof
by the person proceeding. 85V, c. 82, s. 18.

20. Whenever any person sells or contracts to sell,
whether by writing or not, to any other person, any chattel
or article, with any trade mark thereon, or upon any cask,
bottle, stopper, cork, capsule, vessel, case, cover, wrapper,
band, reel, ticket, label or other thing, together with which
such chattel or article is sold or contracted to' be sold, the
sale or contract to sell shall in every such case be deemed
to have been made with a warranty or contract by the
vendor to or with the vendee, that every trade mark upon
such chattel or article, or upon any such cask, bottle, stopper,
vessel, case, cover, wrapper, band, reel, ticket, label or other
thing as aforesaid, was genuine and true, and not forged or -
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counterfeit, and not wrongfully used, unless the contrary is
expressed in some writing signed by or on behalf of the
vendor and delivered to and accepted by the vendce. 35V,
c. 32, 8. 19.

21. Whenever any person sells or contracts to sell, whether Contract to
cps . . gell article

by writing or not, to any other person, any chattel or article pearing spe-
upon which, or upon any cask, bottle, stopper, cork, capsule, cial designa-
vessel, case, cover, wrapper, band, reel, ticket, label or other 192 ¢r de
thing, together with which such chattel is sold, or contracted impfy,that the
to.be sold, there is any description, statement or other indi- Gonyine.
cation of or respecting the number, quality, quantity, mea- (y;0v. o
sure or weight of such chattel or article, or the place or 88, s. 20.]
country in which such chattel or article has been made,
manufactured, bottled or put up, or produced, the sale or
contract to sell shall, in every such case, be deemed to have
been made with a warranty or contract by the vendor to or
with the vendee, that no such description, statement or other
indication was in any material respect false or untrue, unless
the contrary is cxpressed in some writing signed by or on
behalf of the vendor and delivered to and accepted by the
vendee. 385V, c.32, s.20.

22. Inevery case, in any suit or action against any person Court may
for forging or counterfeiting any trade mark, or for fraudu- ?Jgf;g’};ﬁ;l"
lently applying any trade mark to any chattel or article, or marked tobe
for selling, cxposing for sale or uttering any chattel or article dcgiroyed or,
with any trade mark falsely or wrongiully applied thereto, posed of. ¢
or with any forged or counterfeit trade mark applied thereto, (2526 V., e.

- or for preventing the repetition or continuance of any such % # 21.]
wrongful act, or the commission of any similar act, in which

the plaintiff obtains a judgment or decree against the de-

fendant, the court shall have power to direct every such

chattel and article to be destroyed or otherwise disposed

of ; and in every such suit in a court of law, the court may, And may
upon giving judgment for the plaintiff, award a writ or iiop to der
writs of injunction to the defendant, commanding him to fendant.
forbear from committing, and not, by himself or otherwise,

to repeat or commit any offence or wrongful act of the like

nature as that of which he has been convicted by such
judgment,—and any disobedience of any such writ or writs

of injunction shall be punished as a contempt of court; and A!(lid may

in every such suit or action the court, or a judge thereof, fon of mbnn:
may make such order as such court or judge thinks fit, factureorpro-

for ‘the inspection of every or any manufacture or process -5 iobe

carried on by the defendant, in which any such forged
or counterfeit trade mark, or any such trade mark as afore-
said, is alleged to be used or applied as aforesaid, and of
every or any chattel, article and thing, in the possession or
power of the defendant, alleged to have thereon or in any
way attached thereto, any forged or counterfeit trade mark,
or any trade mark falsely or wrongfully applied, and every
1953
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or any instrument or mark in the possession or power of
k the defendant, used, or intended to be, or capable of being
used for producing or making any forged or counterfeit
trade mark, or trade mark alleged to be forg:d or counter-
feit, or for falsely or wrongfully applying any trade mark;
Penalty for and any person who refuses or neglects to obey any such
refusingto  order shall be held guilty of a contempt of court. 35 V.,

allow inspece
tion. c. 32, 8. 21.

Certain acts 23. If any person does, or causes to be done, any of the
specified. wwrongful acts following, that is to say :—
1‘;‘;‘{{‘}8 trade  (4.) Forges or counterfeits any trade mark,—
Applying (6.) For the purpose of sale or for the purpose of any man-
forged trade facture or trade, applies any forged or counterfeit trade
wmark. mark to any chattel or article, or to any cask, bottle, stopper,
£§5‘:62Y~i ¢ cork, capsule, vessel, case, cover, wrapper, band, re:l, ti-ket,
T label or thing in or with which any chattel or article is
intended to be sold, or is sold or uttered or exposed for sale
. or for any purpose of trade or manufacture,—
anclozir!:ig,l . {c.) Incloses or places any chattel or arlicle in, upon under
vessel, &o.. to OF With any cask, bottle, stopper, cork, capsule, vessel, case;
which mark ~ cover, wrapper, band, reel, ticket, label or other thing, to
;fp;*ﬂgg‘?’ which any trade mark has been falsely applied, or to which
any forged or counterfeit trade mark has been applied,—
' Attaching () Applies or attaches to any chattel or article, any case,
}’:,i‘;’,fc" 8 cover, Teel, wrapper, band, ticket, label or other thing to
markedto  which any trade mark has been falsely applied, or to which

anything.  gpy forged or counterfeit trade mark has been applied, or—
Inclosing, . (e.) Incloses, places or atta~hes any chattel -or article in,
&c., anything

in vessel, &e, upon, under, with or to any cask, bottle, stopper, cork,
tezfﬂ?ﬁ ftm‘le capsule, vessel, case, cover, reel, wrapper, band, ticket, label
another or other thing having thereon any trade mark of any other
person. person,— '
Insuch cases  Livery person aggrieved by any such wrongful act shall be
damages may entitled to maintain an action or suit for damages in respect
be maintain- thereto, against the person guilty of having done such act,
ed. or causing or prosuring the: same to b: done. and-lor pre-
venting the repetition or continunance of the wrongful act
and the commission of any similar act. 85V, ¢. 32, s 22,
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CHAPTER 167.

An Act respecting Offences relating to the Coin.  A.D. 1886

HER Majosty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

X. In this Act, unless the context otherwise requires,— {.“t"l’m"“'
(a.) The expression “current gold or silver coin  includes @ Gurrent
any gold or silver coined in any of Her Majesty’s mints, or ;| gold or il
gold or silver coin of any foreign prince or state, or country, [,,:ir;;m'
or other coin lawfully current, by virtue of any proclama- gy, 5. 1.1
tion or otherwise, in Canada, or 1n any other part of Her

Majesty’s dominions;

(6.) The expression “ current copper coin” includes any ¢ Current
copper coin and any coin of bronze or mixed metal coined pociiatd '
in any of Her Mujesty’s mints, or lawfully current, by virtue )
of any proclamation or otherwise, in Canada, or any other
part of Her Majusty’s dominions ;

" (¢.) The expression *“copper or brass coin ” includes coins ¢ Copper or
‘and tokens of bronze, or of any other mixed metal, or other " rass coin:
than gold or silver;

(4.) The expression “false or counterfeit coin, resembling ,Falseor
.or apparently intended to resemble or pass for current gold « ot
‘or silver coin,” or other similar expression, includes any
of the current coin which has been gilt, silvered, washed,
colored or cased over, or in any manner altered so as to
resemble or be apparently intended to resemble or pass for
any of the current coin of a higher denomination ;

- (e.) The expression “ current coin’ includes any coin !/Current
.coined in any of Her Majesty’s mints, or lawfully current, = “*™
by virtue of any proclamation or otherwise, in Canada, or
any other part of Her Majesty’s dominions; and whether
made of gold, silver, copper, bronze or mixed metal. 31V,,
c.47,5.10;—32-33V,, ¢. 18, . 1, part. _

2. Whenever the having any matter in the custody or Havingin
possession of any person is mentioned in this Act, it shall ;g::ggs{og‘
include not only the having of it by himself in his per- r o5y o
sonal custody or possession, but also the knowingly and ,s.1.7
wilfully having it in the actual custody or possession of
any other person, and also the knowingly and wilfully
‘having it in any dwelling-house or other building, lodging,
-apartment, ficld or other place, open or inclosed, whether

9 ' ’ 1956 - ‘
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belonging to or occupied by himself or not, and whether
such matter is so had for his own use or benefit, or for
that of any other person. 32-33V., c.18,s.1, part.

]Cng’mclltlergfi;:- 3. Lvery one who falscly makes or counterfeits any coin
gold or silver Tescmbling or apparently intended to resemble or pass for
coin. any current gold or silver coin, is guilty of felony, and
! }"4;250‘}, ¢. liable to imprisonment for life. 382-33V., c.18, 5.2.
Wi, 5. 2.
Coloringany 4 Every one who gilds or silvers, or with any wash or
;{’ggeg‘”o‘;"y materials capable of producing the color or appearance of
metal with in- gold or of silver, or by any means whatsoever, washes, cases
}ﬁztmt‘;)g‘s‘;kgm over or colors any coin whatsoever, resembling or appar-
goldorsilver ently intended to resemble or pass for any current gold
coin, or silver coin,—or gilds or silvers, or with any wash or ma-
gg“f%‘}: ¢ terials capable of producing the color or appearance of gold
A or silver, or by any means whatsoever, washes, cases over
or colors any piece of silver or copper, or of coarse gold or
coarse silver, or of any metal or mixture of metals respec-
tively, being of a fit size and figure to be coined, and with
intent that the same shall be coined into false and counter-
1vit coin resembling or apparently intended to resemble or
Coloring or  Pass for any current gold or silver coin,—_——or gilds or, with
altering gent- any wash or materials capable of producing the color and
intentty | appearance of gold, or by any means whaisoever, washes,
;1(1)?12% 11; Dass cases Over or colors any current silver coin, or files or in
higher value. 211y manner alters such coin, with intent to malke the same
resemble or pass for any current gold coin,—or gilds or
silvers or with any wash or materials capable of producing
the color or appearance of gold or silver, or by any means
whatsoever, washes, cases over or colors any current copper
coin, or files or in any manner alters such coin with intent
to make the same resemble or pass for any current gold or
silver coin, is guilty of felony, and liable to imprisonment
for life. 382-33V., c.18, s.8.

Impairing the &+ Every one who impairs, diminishes or lightens any
gold orsilver current gold or silver coin, with intent that the coin so
(2425 V., . impaired, diminished, or lightened may pass for current
99, 5. 4.] gold or silver coin is guilty of felony, and liable to fourteen
years’ imprisonment. 82-833V., ¢.18, s.4. :

Bet;;mfglfp%- 6. Every onewho unlawfully hasin his custody or posses-
filings or clip- SioN any filings or chppmgs, or any gold or sﬂvqr bulh_on,
Pingsof gold or any gold or silver in dust, solution or otherwise, which

o 9% have been produced or obtained by impairing, diminishing

5[»,9:1':552’ ® or lightening any current gold or silver coin, knowing the
same to have been so produced or obtained, is guilty of
felony, and liable to seven years’ imprisonment. 32-33 V.,
c. 18, 8. 5. :

%‘fl’iiflgg% 7. Every one who, without lawful authority or excuse,

! , &¢

counterfeit”  the proof whereof shall lie on him, buys, sells, receives, pays
1956
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or puts off, or offers to buy, sell, receive, pay or put off, any gold or silver
false or counterfeit coin, resembling or apparently intended ‘;‘;;{ief‘z’{,;gw,‘;;
to resemble or pass for any current gold or silver coin, at or denomina-
for a lower rate or value than the same imports, or was ap- “"“o‘r’“p"’ts'
parently intended to import, is guilty of felony, and liable 5%4‘;_“6"3" ¢
to imprisonment for life. 82-33 V., c. 18, s. 6, part. '

8. Every one who, without lawful authority or excuse, Importing
the proof whereof shall lie on him, imports or receives into Sunterfeit
Canada any false or counterfeit coin, resembling or appa- (3495 v, ¢.
rently intended to resemble or pass for any current gold or 5 s. 7.7
silver coin, knowing the same to be false or counterfeit, is
guilty o{; felony, and liable toimprisonment for life. 32-33V.,

c. 18, s. 7. ‘

9. Every one who, without lawful authority or excuse Exporting
the proof whereof shall lie on him, exports or puts on board counterfeit
any ship, vessel or boat, or on any railway or carriage or (505 v, ..
vehicle of any description whatsoever, for the purpose of 99,s.871
being exported from Canada, any false or counterfeit coin, -
resembling or apparently intended to resemble or pass for
any current coin, or for any foreign coin of any prince,
country or state, knowing the same to be false or counterfeit,
is guilty of a misdemeanor, and liable to imprisonment for
any term less than two years. 32-38V., c.18,5.8.

10. Every one who tenders, utters or puts’ off, any false Uttering
or counterfeit coin, resembling or apparently intended to re- Soi o wiver.
semble or pass for any current gold or silver coin, knowing coin.
the same to be false or counterfeit, is guilty of a misdemea- 12425 V., c.
nor, and liable to fourteen years' imprisonment. 82-33 V., %% %]

c. 18, . 9.

11. Every one who tenders, utters or puts off as being Passing light
current, any gold or silver coin of less than its lawful weight, 5, * >
knowing such coin to have been impaired, diminished or
lightened, otherwise than by lawful wear, is guilty of a mis-
demeanor, and liable to one year’s imprisonment. 382-383V,,

c. 18, s. 10.

12. Every one who has in his custody or possession any Having coun-
: : : s : terfeit gold or
false or counterfeit coin, resembling or apparently intended gjvor coin in
to resemble or pass for any current gold or silver coin, know- possession,
ing the same to be false or counterfeit coin, and with intent [‘:1'95 v
to utter or put off any such false or counterfeit coin, is guilty g*5 177%
of a misdemeanor, and liable to three years' imprisonment.

32-33 V., c. 18, 5. 11.

13. Every one who, having been convicted of any such Subsequent’
misdemeanor as in any of the three sections next preceding ofnc: after 8
mentioned, or of any misdemeanor or felony against this or conviction.™
any other Act relating to the coin, afterwards commits any [24-25V., c.”

93 1957 99,8, 12 ]
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of the misdemeanors in any -of the said sections mentioned,
is guilty of felony, and liable to.imprisonment for life.
32-33 V., c. 18, 5. 12.

14. Every one who, with intent to defraud, tenders, utters
or puts off, as or for any current gold or silver coin, any coin
not being such current gold or silver coin, or any medal, or
piece of metal or mixed metals, resembling, in size, figure
and color, the current coin as or for which the same is.so
tendered, uttered or put off, such coin, medal or piece of
metal or mixed metals so tendered, uttered or put off, being
of less vaulue than the current coin as or for which the same
1s so tendered, uttered or put off; is guilty of a misdemeanor,
and liable to one year’s imprisonment. 32-33V., c. 18, s. 18.

15. Every one who falsely makes or counterfeits any coin
resembling or apparently intended to resemble or pass for
any current copper coin, or without lawful authority or ex-
cuse, the proof of which shall lie on him, knowingly makes
or mends, or begins or proceeds to make or mend. or buys
or sells, or has in his custody or possession, any instrument,
tool or engine adapted and intended for the counterfeiting
any current copper coin, or buys, sells, receives, pays or puts
off, or offurs to buy, sell, receive, pay or put off, any false or
counterfeit coin, resembling or apparently intended to re--
semble or pass for any current copper coin, at or for a lower
rate of value than the same imports or was apparently in-
tended to import, is guilty of felony, and liable to seven
years’ imprisonment. 32-33 V., c. 18, 5. 14.

16. Every one who tenders, utters or puts off any falseor
counterfeit coin, resembling or apparently intended to re-
semble or pass for any current copper coin, knowing the
same to be false or counterfeit, or has in his custody or
possession three or more pieces of false or counterfeit coin,
resembling or apparently intended to resemble or pass.for
any current copper coin, knowing the same to be false. or
counterfeit, with an intent to utter or put off the same, or
any of them, is guilty of a misdemeanor, and liable to -one
year’s imprisonment. 32-33V., c. 18, s. 15.

17. Every one who defaces any current gold,. silver or
copper coin, by stamping thereon any names or words,
whether such coin is or is not thereby diminished: or light-
ened, and afterwards tenders the same, is guilty of a.mis-
demeanor, and liable to one year’s imprisonment. 82-38 V.,
c. 18, s. 16.

18. Every cne who tenders, utters or puts off any coin so
defaced, shall, on summary conviction before two justices.of
the peace, be liable to a penalty not exceeding ten dollars;
but no person shall procced for any such last mentioned
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penalty without the consent of the Attorney General for the
Province in which such offence is alleged to have been com-
mitted. 82-833 V., c. 18, 5. 17, part.

19. Every one who makes or counterfeits any kind of Counterfeit-
eoin not being current gold or silver coin, but resempling or ud awis"
apparently intended to resemble or pass for any gold or silver silver coin,
coin of any foreign prince, state or country, is guilty of ogSrrent
felony, and liable to seven years’ imprisonment. 32-33 V., (ss05 v, c.

c.18,5.18. ] 99, 8. 18.]

20. Every one who, without lawful authority or excuse, Bringing such
the proof whereof shall lie on him, brings or receives into Sonrfer®it
Canada any such false or counterfeit coin, resembling. or Canada.
apparently intended to resemble. or pass for any gold or [2¢25 V., c.
silver coin of any foreign prince, state or country, not being 9% 3 191
current coin, knowing the same to be false or counterfeit,
is guilty of felony, and liable to seven years’ imprisonment.
82-33V., c. 18, 5. 19.

21. Every one who- tenders, utters or puts off any such Penalty for
false or counterfeit coin, resembling or apparently intended conato gt
to resemble or pass for any gold or silver coin of any foreign foreign coin.
prince, state or country, not being current coin, knowing 534-25 }[;)' S
the same to be false or counterfeit, is guilty of a misde- >~ .
meanor, and liable to six months’ imprisonment.:

2. Every one who, having been convicted of any such Second
offence, afterwards commits the like offence of tendering, offence.
uttering or putting off any such false or counterfeit coin, as
aforesaid, knowing the same to be false or counterfeit, is

‘guilty of a misdemeanor, and liable to imprisonment for
any term less than two years:.

3. Every one who, having been twice convicted of any Sgbscquent
such offence, afterwards commits the like offence of tender- ’
ing, uttering or putting off any such false or counterfeit
coin, as aforesaid, knowing the same to be false or counter-
feit, is guilty of felony, and liable to seven years’ imprison-
ment. 32-83V., c. 18, ss. 20 and 21.

22. Every one who, without lawful authority or excuse, gﬁ;i;‘lgpﬁ‘s‘fh
the proof whereof shall lie on him, has in his possession or session.
custody any forged, false or counterfeit piece or coin, coun-
terfeited to resemble any foreign gold or silver coin described
in the three sections next preceding, knowing the same to
be false or counterfeit, with intent to put off any such false
or counterfeit coin, is guilty of a misdemeanor, and liable
to three years’ imprisonment. 32-33 V., c. 18, s. 22.

23. Every one who falsely makes or counterfeits any kind gOu?otfefi*g:"
-of coin, not being current coin, but resembling or apparently-.co’,;n,. other
intended to resemble or pass for any copper coin,or amy thaogoldand

g e . . - gilver coin
‘other coin made of any metal or mixed metals, of less value [2495v., c.

1959 _ 99, 5. 22.]
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than the silver coin of any foreign prince, state or country,
is guilty of a misdemeanor, and liable, for the first offence,
to one year’s imprisonment ; and for any subsequent offence,
to seven years’ imprisonment. 32-33 V., c. 18, s. 23.

Persons 24. Every one who, without lawful authority or excuse,
who— the proof whereof shall lie on him,—
Make, mend (a.) Knowingly makes or mends, or begins or proceeds

or have unlaws- _ z s
fally posses-  to make or mend, or buys or sells, or has in his custody or

sion ofany  possession any puncheon, counter puncheon, matrix, stamp,
coining tools. dje pattern or mould, in or upon which there is made or
{;34‘35‘,}:3 ¢ jimpressed, or which will make or impress, or which is
S adapted and intended to make or impress the figure, stamp
or apparent resemblance of both or either of the sides of any
current gold or silver coin, or of any coin of any foreign
prince, state or country, or any part or parts of both or either
of such sides,—
Oranyedging  (h.) Makes or mends, or begins or proceeds to make or
mstrament- mend or buys or sells, or has in his custody or possession any
edger, edging or other tool, collar, instrument or engine
adapted and intended for the marking of coin round the
edges with letters, grainings, or other marks or figures, ap-
parently resembling those on the edges of any such coin as
in this section aforesaid, knowing the same to be so adapted
and intended as aforesaid, or—

Orany coin- (¢c.) Makes or mends or begins or proceeds to make or

c{fté’ng mend, or buys or sells, or has in his custody or possession,

engine. any press for coinage, or any cutting engine for cutting b
(] (=} f=}

force of a screw or of any other contrivance, round blanks
out of gold, silver or other metal or mixture of metals. or
any other machine, knowing such press to be a press for
coinage, or knowing such engine or machine to have been
used or to be intended to be used for or in order to the false
making or counterfeiting of any such coin as in’this section
aforesaid,—

Punishment.  Is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 18, s. 24,

Conveying 23. Every one who, without lawful authority or excuse,
‘gg}fJ; or the proof whereof shall lie on him, knowingly conveys out
metal out of of any of Her Majesty’s mints into Canada, any puncheon,
Eﬁii’éﬂéé‘rii’; counter puncheon, matrix, stamp, die, pattern, mould, edger,
[425 V., c. ©dging or other tool, collar, instrument, press or engine,
99,s.25.] used or employed in or about the coining of coin, or any

useful part of uny of the several articles aforesaid, or any

coin, bullion, metal or mixture of metals, is guilty of felony

and liable to imprisonment for life. 82-33 V., c. 18, s. 25.

Coin sus- 26. If any coin is tendered as current gold or silver coin

ceted to o . to any person who suspects the same to be diminished
counterfeit  otherwise than by reasonable wearing, or to be counterfeit,
may be cut  gych person may cut, break, bend or deface such coin, and
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if any coin so cut, broken, bent or defaced appears to be gﬂm ng“
diminished otherwise than by reasonable wearing, or to be :m;t ;Im'
counterfeit, the person tendering the same shall bear the 55:1';_5 26.] &
loss thereof; but if the same is of due weight, and appears

o be lawful coin, the person cutting, breaking, bending or

defacing the same, shall be bound to receive the same at

the rate for which it was coined :

2. If any dispute arises whether the coin so cut, broken, Disputes, how
bent or defaced, is diminished in manner aforesaid, or %ecided:
counterfeit, it shall be heard and finally determined in a
summary manner by any justice of the peace, who may
examine, upon oath, the parties as well as any other person,
for the purpose of deciding such dispute, and if he enter-
tains any doubt in that behalf, he may summon three per-
soms, the decision of a majority of whom shall be final :

3. Every officer employed in the collection of the revenue Revenue offi-
in Canada shall cut, break or deface, or cause to be cut, &rjtodestroy
broken or defaced, every piece of counterfeit or unlawfully )
diminished gold or silver coin which is tendered to him in
payment of any part of such revenue in Canada. 32:33V,,

c. 18, 5. 26. ‘

27. Every offence of falsely making or counterfeiting any When the
coin, or of buying, selling, receiving, paying, tendering, ountergeit-
uttering or putting off, or of offering to buy, sell, receive, pay, ing shall be
gy - . . eemed to be
utter or put off, any false or counterfeit coin, against the complete.
provisions of this Act, shall be deemed to be complete, [2495 V., e.
although the coin so made or counterfeited, or bought, sold, %, s. 30.]
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off,
was not in a fit state to be uttered, or the counterfeiting

thereof was not finished or perfected. 32-33V., c. 18, s.32.

MANUFACTURE AND IMPORTATION OF UNCURRENT
. COPPER COIN.

28. Every one who manufactures in Canada any copper Unlawful
or brass coin, or imports into Canada any copper or-brass 2‘,"{;“3{,‘:};‘:‘"’
coin, other than current copper coin, with the intention of tion of copper
putting the same into circulation as current copper coin, *“"
shall, on summary conviction, be liable to a penalty not
exceeding twenty dollars for every pound Troy of the
weight thereof; and all such copper or brass coin so manu-
factured ot imported shall be forfeited to Her Majesty, for
the public uses of Canada. 31V, ¢.47, ss. 1 and 2.

29. Any two or more justices of the peace, on the oath of Seizure o
a credible person, that any copper or brass coin has been un- such coin.
lawfully manufactured or imported, shall cause the same
to be seized and detained, and shall summon the person
in whose possession the same is found, to appear before .
them ; and if it appears to their satisfaction, on the oath of g:g‘;}‘m om
1961 '
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a credible witness, other than the informer, that such cop~
per or brass coin has been manufactured or imported m
violation of this Act, such justice shall declare the same’
forfeited, and shall place the same in safe keeping to await’
the disposal of the Governor General, for the public uses of
Canada. 31V, c. 47, s. 3.

When the 30. If it appears, to the satisfaction of such justices, that
renalty shll the person in whose possession such copper or brass coin
was found, knew the same to have been so unlawfully manu-
factured or imported, they may condemn him to pay tlie
penalty aforesaid with costs, and may cause him' to’ be
imprisoned for a term not exceeding two months, if such

penalty and costs are not forthwith paid. 81V, c. 47,54

Recovery $1. If it appears, to the satisfaction of such justices, that
cwner in cer- the person in whose possession such copper or brass coin
win cases.  wag found was not aware of it having been so unlawfully
manufactured or imported, the penalty may, on the oath of
any one credible witness, other than the plaintiff, be recover-
ed, from the owner thereof, by any person who sues for the
same in any court of competent jurisdiction. 81V, c. 47,s. 5.

Officer of cus=  32. Any officer of Her Majesty’s customs may seize any

lomsmal  copper or brass coin imported or attempted to be imported

<oin. into Canada in violation of this Act, and may detain the
same as forfeited, to await the disposal of the Governor
Greneral, for the public uses of Canada. 31V, c. 47, s. 6.

Utteringun- 33+ Every one who'utters, tenders or offers in payment

lawful COPPEX gny copper or brass coin, other than current copper coin,
shall forfeit double the nominal value thereof:

Recovery of 2. Such penalty may be recovered, with costs, in a sum-

penslty. mary manner, on the oath of one credible witness, other
than the informer, before any justice of the peace, who, if
such penalty and costs are not forthwith paid, may cause
the offender to be imprisoned for a term not exceeding eight
days. 381V., c.47, ss.Tand 8. :

Applicationof - $4. A moiety of any of the penalties imposed by any of

penalties. 410 five sections next preceding, but not the copper or brass
coins forfeited under the provisions thereof, shall. belong to
the informer or person who sues for the same, and the other
moiety shall belong to Her Majesty, for the public uses of
Canada. 81V, c.4%,s.9. .

OTTAWA : Printed by Brow~ CraMperuIN, Law Printer to the Queen’s Most
Excellent Majesty.
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CHAPTER 168.

“An Akt respecting Malicious Injuries to Property. A.D 1sss

HER Majesty, by and with the advice and consent of the
. Senate and House of Commons of Canada, enacts as
fdll'dvv's‘:-—.

X. In this Act, unless the context otherwise requires, the Interpreta-
expression “cattle ” includes any horse, mule, ass, swine, "
gheep, or goat, as well as any neat. cattle or animal of the
bovine species, and whatever-isthe age or sex of the animal,
and whether castratedsor not, and by whatever technical or
trivial name it is known, and shall apply to one animal as
well as tomany. 82-83V.,c.22 8.44;—40V,, c. 29, 5. 2.

¢ Cattle.”

INJURIES BY FIRE TO BUILDINGS AND GOODS THEREIN.

- 2. Every one who unlawfully and maliciously sets fire Setting fire to
to'any church, chapel, meeting-house or other place of divine 2°urch

h . . ner p hapel, &c.
worship, is guilty of felony and liable to imprisonment for F2:- !:; V_,cc.
life. 82-33V.c. 22 5.1 97,8. 1.] -

8. Every one who unlawfully and maliciously sets fire to Setting fire-to-
any dwelling-house, any person being therein, is guilty of honse, aty
felony, and liable to imprisonment for life. 82-33 V., c. 22, person being
8.2 Ezif%“\i, c

97, 8. 2.
. 4. Every one who unlawfully and maliciously sets fire Settsing]ﬁre"'to

to: any house, stable, coach-house, out-house, warehouse, &house, oit-
office, shop, mill, malt-house, hop-oast, barn, storehouse, f;c“t%?y?l?;l:;
granary, hovel, shed or fold, or to any farm building, or to building, &e.
any building or erection used in farming land, or in carry- L2425V, e
ing on any trade or manufacture or any branch thereof, °"* g
whether the same isthen in the possession of the offender,

or in the possession of any other person, with the intent

thereby to injure or defraud any person, is guilty of felony,

and liable to imprisonment for life. 32-38V., c. 22, 5. 8 ;—
85V.,c.34,5. 1. o ‘

" 8. Every one who unlawfully and maliciously sets fire Sctting fire to
to any station, engine-house, warehouse or other building, stovion, &o.
belonging or appertaining to any railway, port, dock or [2435Vye:
harbor, or to any canal or other navigable water, is guilty 97841
‘of felony, and liable to:imprisonment for life. 82-33V.,
¢:22,8. 4. _ .
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Setting fireto @« Livery one who unlawfully and maliciously sets on
yolfer § burns, or otherwise destroys ses to be set
Majesty’s re or burns, or otherwise destroys or causes to be set on
dock-yards, fire or burnt, or otherwise destroyed, any of Her Majesty's
ships, &o. - opj essels of war, whether afloat or building, or begu
(126111, o, Ships or vesselso , erafloat or g, or begun
34,81  tobe built in any of Her Majesty’s dock-yards, or building
or repairing by contract in any private yard, for the use of
Her Majesty,—or any of Her Majesty’s arsenals, magazines,
dock-yards, rope-yards, victualling offices, or any of the build-
ings erected thercin or belonging thereto, or any timber or
material there placed for building, repairing or fitting out
of ships or vessels, or any of Her Majesty’s military, naval
or victualling stores or other ammunition of war,—or any
place or places where any such military, naval, or victual-
ling stores, or other ammunition of war, are kept, placed or
deposited, is guilty of felony, and liable to imprisonment
for life. 82-33V,, c.22, 5. 5.

Setting fire to 7« Lvery one who unlawfully and maliciously sets fire
%ﬁ{i(ﬁ‘r‘fgf" to any building, other than such as are in this Act ‘before
12425 v., . Mmentioned, belonging to Her Majesty or to any county, rid-
97,8.5]  ing, division, city, town, village, parish or place, or belong-
ing to any university or college, or hall of any university, or
to any corporation, or to any unincorporated body or society
of persons, associated together for any lawful purpose, or
devoted or dedicated to public use or ornament, or erected or
mainz:ined by public subscription or contribution, is guilty
os fLluny, and liable to imprisonment for life. .82-38 V., c. 22,

s. 6. :
Sctting fire to 8. Kvery one who unlawfully and maliciously sets fire
ings. to any building other than such as are in this Act before
[2425 V., c. mentioned, is guilty of felony, and liable to fourteen years'
97, 8. 6.] imprisonment. 82-38 V., ¢. 22, 5. Y.

Setting fire to 9. Every one who unlawfully and maliciously sets fire
aoy bulding, 10 any matter or thing, being in, against orunder any build-
the getting — ing, under such circumstances that;if the building were
g“}e}gn‘;f“"h thereby set fire to, the offence would amount to felony, is
{225 v., o, QUilty of felony, and liable to fourteen years’ imprisonment.

97, 8. 7.] 82-38V., ¢c. 22, 5. 8.

Attemptingto  1@. Every one who, unlawfully and maliciously, by any

set on fire. et

[24.25 V., overt. act., attempts to set *[ire to any bulldgng, or any matter

97,8.8]  orthinginthe next preceding section mentioned, under such
circumstances that if the same were thereby set fire to the
offender would be guilty of felony, is guilty of felony, and
liable to fourteen years’ imprisonment. 32-33V,, c. 22, s. 12.

petting fire ®*11. Every one who, by such negligence as shows him to
v d “f forest, bg reqkless or wautpgly regardless of consequences, or in
tree, lumber,” violation of a municipal law of the locality, sets fire to

e any forest, tree, manufactured lumber, square timber, logs -
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or floats, boom, dam or slide on the Crown domain, or land
leased or lawfullylﬁeld for the purpose of cutting timber,
or on private property, on any creek or river, or rollway,
beach or whart, so that the same is injured or destroyed, is
guilty of a misdemeanor, and liable to two years’ imprison-
ment:

2. If, in the opinion of the magistrate investigating any In certain_
charge under this section, the consequences have not been {iscs magis-
serious, he may, in his discretion, dispose of the matter sum- impose ayﬁne,
marily, without sending the offender for trial, by imposing vithout com-
a fine not exceeding fifty dollars, or in default of payment, trial.
by the committal of the offender to prison for any term not
exceeding six months, with or without hard labor. 82-33V.,

c. 22, ss. 9 and 10.

12. Every one who unlawfully and maliciously sets fire Sctting fire
to any forest, tree, manufactured lumber, square timber, ;“j;}“f’;‘;‘e‘::” to
logs or floats, boom, dam or slide on the Crown domain, or tree, lumber,
on land leased or lawfully held for the purpose of cutting ¥°
timber, or on private property, or on any creek, river, roll-
way, beach or wharf, so that-the same is injured or destroyed,
is guilty of felony, and liable to fourteen years’ imprison-

ment. 382-83V, c. 22, s.11.

INJURIES BY EXPLOSIVE SUBSTANCES.

13. Every one who,unlawfully and maliciously, by the Destroying,
explosion of gunpowder or other explosive substance, de- ff,ict‘ilzu,‘l’f’“
stroys, throws down or damages the whole or any part of powder, &c.,
any dwelling-house, any person being therein, or of any jef Xiferein,
building, whereby the life of any person is endangered, (34 95v. o
is guilty of felony, and liable to imprisonment for life. 97,s.9.)'

32-33V., ¢. 22, 5.13.

14. Every one who unlawfully and maliciously places Attemptingte
or throws in, into, upon, under, against or near any build- ?:;:“,?,yit?,m d-
ing, any gunpowder or other explosive substance, with gunpowder,
intent to destroy or damage any building, or any engine, ma- ©*
chinery, working tools, fixtures, goods or chattels, whether 527;*':_51{']’ &
or not any explosion takes place, and whether or not any
damage is caused, is guilty of felony, and liable to fourteen

years’ imprisonment. 32-33 V., c. 22, 5. 14,

4

INJURIES TO BUILDINGS BY TENANTS.

15. Every one who, being possessed of any dwelling- hTenm‘sgf
house or other building, or part of any dwelling-house or maiicisusly
other building, held for any term of years or other less injuring
term, or at will, or held over after the termination of any e“;;v
tenancy, unlawfully and maliciously pulls down or demo- 527':‘;. 133 G
lishes, or unlawfully and maliciously begins to pull down ‘
or demolish the same or any part thereof, or unlawfully and
maliciously pulls down or severs from the freehold any fix-
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Destroying
goads 1n pro-
cess of manu-
facture.

[24-25 V.. c.
M8 14.]

Or certain
wmachinery
used in such
manufac-
tures.

Destroying
machines in
other manu-
factures,
thrashing
machines, &c.

[24-25V,, c
‘97,8.15.]

Setting fire to
crops of hay,
corn, &c.
[24-25 V., c.
97, 8. 16.]

Chap. 168.  Malicious Injuries to Property. 49 V1ot

ture fixed in or to' such dwelliug-house or-building, or part
of such dwelling house or building, is guilty of a misde-
meanor. 32-88V., ¢. 22, s.14.

INJURIES TO MANUFACTURES, MACHINERY, ETC.

16. Every one who unlawfully and maliciously cuts,
breaks or destroys, or damages, with intent to destroy or to
render useless, any goods or article of silk, woollen, linen,
cotton, hair, mohair or alpaca, or of any one or more o0
those materials mixed with each other, or mixed with any
other material, or any framework-knitted piece, stocking,
hose or lace, being in the loom or frame, or on any machine
or engine, or on the rack or tenters, or in any stage, process
or progress of manufacture,—or unlawfully and maliciously
cuts, breaks, or destroys or damages with intent to destroy
or render useless, any warp or shute of silk, woollen, linen,
cotton, hair, mohair or alpaca, or of any one or more -6f
those materials mixed with each other, or mixed with a
other material,—or unlawfully and maliciously cuts, breaks
or destroys, or damages with intent to destroy or render
useless, any loom, frame, machine, engine, rack, tackle, tosl
or implement, whether fixed or movable, prepared for or
employed in carding, spinning, throwing, weaving, fulling,
shearing or otherwise manufacturing or preparing any such-
goods or articles, or by force enters into any house, shop,
building or place, with intent to commit any of the offences
in this section mentioned, is guilty of felony, and liable to
imprisonment for life. 82-33 V., c. 22, s.18. -

1%. Every one who unlawfully  and ialiciously cuts,
breaks or destroys, or damages with intent to destroy or
render useless, any machine or engine, whether fixed or
movable, used or intended to be used for sowing, reaping,
mowing, thrashing, ploughing or draining, or for perform-
ing any other agricultural operation, or any machine or
engine, or any tool or implement whether fixed or movable,
prepared for or employed in any manufacture whatsoever
except the manufacture of silk, woollen, linen, cotton, hair,
mohair or alpaca goods, or goods of any one or more of those
materials mixed with each other, or mixed with any other
material, or any framework-knitted piece, stocking, hose or
lace, is guilty of felony, and liable to seven years’ imprison-
ment. 382-33V, c.22,s.19.

INJURY TO CORN, TREES AND VEGETABLE PRODUCTIONS.

18. Every one who unlawfully and maliciously sets:firs
to any crop of hay, grass, corn, grain or pulse, or of any cul-
tivated vegetable produce, whether standing or cut down,
or to any part of any wood, coppice or plantation of trees,
or to any heath, gorse, furze or fern, wheresoever the sameds
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growing, is gnilty of felony, and liable: to fourteen years’
Amprisonment.. 32-38V.,c.22,s.:20.

19. Every one who unlawfully and maliciously sets fire Setting fire to
to.any stack of corn, grain, pulse, tares, hay, straw, haulm or stacksof
-stubble, or of any cultivated vegetable produce, or of furze, [24_.;5 7 e
gorse, heath, fern, turf, peat, coals, charcoal, wood or bark, 57, s.17.]
or to any stere or pile of wood or bark, is guilty of felony,

and liable to imprisonment for life. 82-33 V., c. 22, s. 21.

20. Every one who unlawfully and maliciously, by any Attempting
overt act, attempts to set fire to any matter or thing men- fo3etfireto
tioned in either of the two sections next preceding, under Streks ogcom.'
such circumstances that if the same were thereby set fire bay &e.

‘to, the offznder- would be, under either of such sections, 5274‘351‘8!’1 c
guilty of felony, is guilty of felony, and liable to seven "' =~

years’ imprisonment. 32-88 V., c. 22, 5. 22.

21. Every one who unlawfully and maliciously cuts or Destroying
otherwise destroys any hop-binds growing on poles in any poPbinds
plantation of hops, or any grapz vines growing in any &e. '
‘vineyard, is guilty of felony, and liableto fourteen years’ r4-%v. ec.
imprisonment. $2-33 V., ¢.22,5:23. - 9% 8. 19:]

22. livery one who unlawfully and maliciously cuts, Destroying,
breaks, barks, roots up or otherwise destroys or damages ggj; i)
the whole or any part of any tree, sapling or shrub, or any wore than $5,
underwood growing in any park, pleasure ground, garden, S50 "
orchard or avenue, or in any ground adjoining or belong- ground, &c..
.ing to any dwelling-house, if the amount of the injury done [2425 V., e.
éxceeds the sum.of five dollars, is guilty of felony, and liable %% & 20-]

to three years’ imprisonment. 382-33 V., c. 22, 5. 24.

23. Every one who unlawfully and maliviously cuts, Destroying,
“breaks, barks, roots up or otherwise destroys or damages giiics e,
‘the whole or.any part of any. tree, sapling or shrub, or any worth more
underwood growing in any public street or place or else- g:.?,‘v‘vi;‘go'em_ -
where than in any park, pleasure yround,-garden, orchard where.
or avenue, or in any ground adjoining or belonging to any (5155 v, .
‘dwelling-house, if the amount of injury done exceeds the 97,5 21.] :
sum of twenty dollars, is guilty of felony, and liable to
.three years’ imprisonment. 382-33'V., c.22, s:25.

24. Every one who unlawfully ‘and -maliciously cuts, Damaging
breaks, barks, roots up or otherwise destroys or damages Y5 &¢
the whole or any part of any tree, sapling or shrub, or any growingto
underwood, wheresoever the same. is.growing, the injury ;gec';z‘t‘;‘f““’f

.done being to the amount. of twenty-five cents at the least, [,y 5y
.shall, on. summary conviction, ba, liable, to. a_penalty not 97,s.22.]
exceeding-five dollars-over and above the amount of the
“injury done, orto.one month’s imprisonment, with-or with-
out hard labor: .
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Second
effence.

Subsequent
effence.

Destroying
any fruit or
vegetable pro-
duction in a
garden, &c.

[24-25 V., c.
97, 5. 23.]

Subsequent
offence.

Destroying,
&c., vegetable
productions
not growing
in a garden,
&e.

[24-25 V., c.
97,8 24.]

Subsequent
offence.

Destroying,
&c., any
fence, gate,
&c.

[24-25V ,c.
97, 5. 25.]
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2. Every one who, having been convicted of any such
offence, either against this or any other Act or law, after-
wards commits any of the offences in this section men-
tioned, shall, on summary conviction, be liable to a penalty
not exceeding twenty dollars over and above the amount
of the injury done, or to three months’ imprisonment with
hard labor:

3. Every one who, having been twice convicted of any
such offence, afterwards commits any of the offences in this
section mentioned, is guilty of a misdemeanor, and liable
to imprisonment for any term less than twoyears. 82-33V,,
c. 22 s. 26. -

23. Every one who unlawfully and maliciously destroys,
or damages with intent to destroy, any plant, root, fruit
or vegetable production, growing in any garden, orchard,
nursery ground, house, hot-house, green-house or conserva-
tory, shall, on summary conviction, be liable to a penalty
not exceeding twenty dollars over and above the amount of
the injury done, or to three months’ imprisonment, with or
without hard labor: .

2. Every one who, having been convicted of any such
offence, either against this or any other Act or law, after-
wards commits any of the offences in this section men-
tioned, is guilty of felony, and liable to two years’ imprison-
ment. 82-383V, c. 22, s. 27,

2¢. Every one who unlawfully and maliciously destroys,
or damages with intent to destroy, any cultivated root or
plant used for the food of man or beast, or for medicine,
or for distilling, or for dyeing, or for or in the course of
any manufacture, and growing in any land, open or in-
closed, not being a garden, orchard or nursery ground,
shall, on summary conviction, be liable to a penalty not
exceeding five dollars over and above the amount of the
injury done, or to one month’s imprisonment, with or with-
out hard labor, and in default of payment of such penalty
and costs, if any, to imprisonment for any term not exceed-
ing one month : _

2. Every one who, having been convicted of any such
offence, either against this or any other Act or law, after-
wards commits any of the offences in this section mentioned,
shall, on summary conviction, be liable to three months’
imprisonment with hard labor. 82-33V., c. 22, 5. 28.

INJURIES TO FENCES.

27. Every one who unlawfully and maliciously cuts,
breaks, throws down, or in anywise destroys any fence of
any description whatsoever, or any wall, stile or gate, or
any part thereof, respectively, shall on summary conviction
be liable to a penalty not exceeding five dollars, over and
above the amount of the injury done :
: 1968
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2. Every one who, having been convicted of any such Subsequent
offence, either against this or any other Act or law, after- °fence-
wards commits any of the offences in this section mentioned,
shall, on summary conviction, be liable to three months’ im-
prisonment with hard labor. 32-33V,, c. 22, 5.29,

INJURIES TO MINES.

28. ‘Every one who unlawfully and maliciously sets fire setting fire to
to any mine of coal, cannel coal, anthracite or other mineral gif_“’:e‘ﬁmgg-
fuel, or to any mine or well of oil or other combustible sub- [24-25 Y. o
stance, is guilty of felony, and liable to imprisonment for ¢7,s. 263
life. 82-33V., c.22 s. 30.

29. Every one who unlawfully and maliciously, by any Attemptingto
overt act, attempts to set fire to any mine, or to any such fgitn‘i’eoﬁ’_“
oil well, under such circumstances that if the same were well, &c.
thereby set fire to, the offender would be guilty of felony, [2425V,, c.
is guilty of felony, and liable to fourteen years’ imprison- 7. 8 271

ment. 32-33V., ¢.22, 5. 31.

30- Lvery one who unlawfully and maliciously causes Conveying
any water, earth, rubbish or other substance to be conveyed ¥ater esrth,
or to run or fall into any mine, or into any oil well, or into into a mine or
any subterraneous passage communicating therewith, with gi-well, ot
intent thereby to destroy or damage such mine or well, or shaft, &e.
tohinder or delay the working thereof,—or who,with the like 2425 v, ¢.
intent, unlawfully and maliciously pulls down, fills up or 97,8.28.]
obstructs or damages with intent to destroy, obstruct or
render useless, -any airway, waterway, drain, pit, level, or
shaft of or belonging to any mine or well, is guilty of felony,
and liable to seven years’ imprisonment :

2. This section shall not extend to any damage committed Exception.
underground by any owner of any adjoining mine or well
in working the same, or by any person duly employed in .
such working. 82-33V., c. 22, s. 32.

31. Every one who, unlawfully and maliciously, pulls Damaging
down or destroys or damages with intent to destroy or render ;ﬁ;ﬁgg aiths.
useless any steam engine or other engine for sinking, drain- wagon-ways,
ing, ventilating or working, or for in anywise assisting in wg;k‘;‘;"g .
sinking, draining,ventilating or working any mine or oil well mines.
or any appliance or apparatus in connection with any such [24-25 V , e.
steam orother engine, or any staith, building or erection used 97 8- %
in conducting the business of any mine or oil well, or any .
bridge, wagon-way or track for conveying minerals or oil
from any mine or well, whether such engine, staith, build-
ing, erection, bridge, wagon-way or track is completed or
in an unfinished state,—or unlawfully and maliciously stops, Uliﬂauwfglgy
obsiructs or hinders the working of any such steam or other machinerys
engine, or of any such appliances or apparatus as aforesaid,
with intent thereby to destroy or damage any mine or oil
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well, or to hinder, obstruct or delay the working thereof,
Damaging  —or unlawfully and maliciously, wholly or partially, cuts
:‘;"f:af{;a‘“s through, severs, breaks or unfastens, or damages with in-
© tent to destroy or render useless, any rope, chain or tackle,
of whatsoever material the sume is made, used in any mine
or oil well,or in orupon any inclined plane, railway or other
way or other work whatsoever, in anywise belonging or
appertaining to or connected with or employed in any mine
or oil well, or the working or business thereof, is guilty of
felony, and liable to seven years’ imprisonment. 32-33 V.,
c.22, s. 83. '

INJURIES TO SEA AND RIVER BANKS, AND TO WORKS..ON
RIVERS, CANALS, ETC.

Destroying . 32« Every one who unlawfully and maliciousiy breaks
k. down or cuts down, or otherwise damages or destroys any
‘canal, dam, * sea bank, sea wall, dyke or aboiteau, or the bank, dam or
fyc(‘(l.;’ﬁf&“" wall of or belonging to any river, canal, drain, reservoir,
purposes, &e. pool or marsh, whereby any land or building is, or is in
12425 V., e - danger of being overflowed or damaged, —or unlawfully
97,8301 and maliciously throws, breaks or cuts down, levels, under

" mines or otherwise destroys any quay, wharf, jetty, lock,
sluice, floodgate, weir, tunnel, towing-path, drain, watei-
course or other work belonging to any port, harbor, dock
or Teservoir, or on or belonging to any navigable water or
canal, or any dam or structure erected to create or utilize
any hydraulic power, or any embankment for the support
thereof, is guilty of felony, and liable to imprisonment for
life. $2-33V., c.22, s.384.

Removing 33. Everyone who unlawfully and maliciously cuts off,
D honinT .. draws up or removes any piles, stone or other materials
orobstructing fixed in the ground and wsed for securing any sea bank or
A ation °f sea wall,or the bank, dam or wall of any river, canal, drain,
canal. aqueduct, marsh, reservoir, pool, port, harbor, dock, quay,
{2495 V.c wharf, jetty or lock, —or unlawfully and maliciously opeas
9,831 or draws up any floodgate or sluice, or does any other in-
jury or mischief to any navigable river or canal, with in-
tent and so as thereby to obstruct or prevent the carrying
on, completing or maintaining the navigation thereof, is
guilty of felony, and liable to seven years’ imprisonment
32-33 V., c. 22, 5. 83. '

INJURIES TO FISH PONDS.

Breaking 34. Every one who unlawfully and maliciously cuts
dova thedam through, breaks down, or otherwise destroys the dam, flood-
&c., ormill- gate or sluice of any fish-pond, or of any water which is
dam or ¢ Drivate property, or in which there is any private right of
En, 8 fishery, with intent thereby to take or destroy any of the.
(1435 V,c. fish in such pond or water, or so as thereby to cause the
98321  loss or destruction of any of the fish,—or unlawfully and

1970



1886. Malicious Injurz'és to Property. Chap. 168, 145

maliciously puts any lime or other noxious material in any
such pond or water, with intent thereby to destroy any
of the fish that are then or that may thereafter be put there-
in,~—or unlawfully and maliciously cuts through, breaks
down or otherwise destroys the dam or floodgate of any
mill-pond, reservoir or pool, is guilty of a misdemeanor, and
liable to seven yvears’ imprisonment. 82-33 V., c. 22, s. 36.

INJURIES TO BRIDGES, VIADUCTS AND TOLL-BARS.

35. Every one who unlawfully and maliciously pulls j5u4ng s
or throws down, or in anywise destroys any bridge, whether public bridge
over anystream of water or not, or any viaduct or aqueduct, o viaduct.
aver or under which bridge, viaduct or aqueduct any high- ‘!;?{4‘253}3 s
way, railway ot canal passes, or does any injury with intent ™'
and so as thereby to render such bridge, viaduct or aqueduct,
or the highway, railway or canal passing over or under the
same, or any part thereof, dangerous orimpassable, is guilty
of felonyp,z and liable to imprisonment for life. 82-33 V.,
<. 22, 5. 87. .

36. Every one who unlawfully and maliciously throws pestroying a
down, levels or otherwise destroys,in whole orin part, any t"mpi@gaw.
turnpike gate or toll-bar, or any wall, chain, rail, post, bar “;"f“““' &e-
or other fence belonging to any turnpike gate or toll-bar, or 5[,“7?'; 531 'i°’
set up or erected to prevent passengers passing by without

paying any toll directed to be paid by any Act or law re-

lating thereto, or any house, building or weighing engine

erected for the better collection, ascertainment or security

of any such toll, is guilty of a misdemeanor, and liable to

fine or imprisonment, or both, in the discretion of the court.

82-33V., c. 22, s.88.

INJURIES TO RAILWAYS.

37. BEvery one who unlawfully and maliciously, and certain in-
with intent to obstruct, endanger, upset, overthrow, injure juries to ra~.
or destroy any engine, tender, carriage, truck or vehicle, on gfz; v
any railway, or any property passing over or along anys. .y
railway,—

(a.) Puts, places, casts or throws any wood, stone or other Qbstructions.
matter or thing upon or across any raillway,—

(b.) Breaks, takes up, removes, displaces, injures or de- Injuring orre=
stroys any rail, railway switch, sleeper, bridge, fence or Jovingraih
other matter or thing, or any portion thereof, belonging to
any railway,— S '

(c.) Turns, moves or.diverts any point or other machinery waring
belonging to any railway,— . points.

(4.) Makes or shows, hides or removes anysignal or Light vigus.
upon or near any railway, or—

(¢.) Does or causes to be done, any other matter or thing,— Other acte.
10 1971
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Punishment.  Tg gnilty of a felony, and liable to imprisonment for life.
32-33 V., c. 22, 5. 89;—42 V., c. 9, 5. 88, part ;—44 V., c. 25,
s. 116, part.

ﬁ;&ﬁfgsﬁ_ ~38. Tvery one who unlawfully and maliciously—
structing use  (@.) Breaks, tl_n*ovxfs down, injures or destroys, or does any
?:,"otrhléiggg{- other hurt or mischief to,—

pleting, &c., (b.) Obstructs or interrupts the free use of, or—

of any rail (c.) Obstructs, hinders or prevents the carrying on, com-
way works.  pleting, supporting or maintaining of—

Any railway or any part thereof, or any building, struc-
ture, station, depot, wharf, vessel, fixture, bridge, fence,
engine, tender, carriage, truck, vehicle, machinery or other
work, device, matter or thing of such railway, or appertain-
ing thereto or connected therewith,—

Punishment. s guilty of a misdemeanor, and liable to five years’ im-
prisonment. 42 V., c. 9, ss. 87 and 90;—44 V., c. 25, ss. 115

and 118.

Obstructing ~ 39. Ivery one who, by any means, or in any manrer or

use of railway ___ . _—

and railway - Way Whatsoever, or by any wilful omission or neglect,

works. obstructs or interrupts, or catises to be obstructed or inter-

[24-25V, c. rupted, or aids or assists in obstructing or interrupting, the

98 %1 free use of any railway or any part thereof, or any building,
structure, station, depot, wharf, vessel, fixture, bridge, fence,
engine, tender, carriage, truck, vehicle, machinery or other
work, device, matter or thing of such railway, or appertain-
ing thereto, or connected therewith, is guilty of a misde-
meanor, and liable to two years’ imprisonment. 32-33 V.,
c.22,5.40;—42V, ¢.9, 5. 86 ;—44 V., c. 25, 5. 114.

INJURIES TO ELECTRIC TELEGRAPHS, ETC.

Injuring clec- 4@« Every one who unlawfully and maliciously cuts, -
tictetegraphs, Prealss, throws down, destroys, injures or removes any bat-
AV 2 . - .
&c. tery, machinery, wire, cable, post or other matter or thing
[2¢-25V, c. Wwhatsoever, being part of or being used or employed in or
98 371 about any electric or magnetic telegraph, electric light, tele-
phone or fire alarm, or in the working thereof, or for the
transmission of electricity for other lawful purposes, or

unlawfully and maliciously prevents or obstructs, in .any

manner whatsoever, the sending, conveyance or delivery of
any communication by any such telegraph, telephone or fire
alarm, or the transmission of electricity for any such eleetric
light or for any such purpose as aforesaid, is guilty of a mis-
demeanor, and liable to imprisonment for any term less than
two years. 382-33V,, c.22, s. 41.

Attemptsto 41 Every one who unlawfully and maliciously, by any
‘t’;{gg:;lf:‘ overt act, attempis to commit any of the offences in the
&e. " next preceding section mentioned, shall, on summary con-

C .
[0425 V.. - viction, be liable to'a penalty not exceeding fifty dollars,
, 8. 38.] 1972
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or to three months’ imprisonment, with or without hard
labor. 82-83 V., c. 22, s. 42. ‘

INJURIES TO WORKS OF ART.

" 42. Every one who unlawfully and maliciously destroys Destroying or
or damages any book, manuscript, picture, print, statue, gt‘fgg;’}gm‘
bust or vase, or any other article or thing kept for the pur- in museuns,
poses of art, science or literature, or as an object of curiosity, churehes, ke,
in any museum, gallery, cabinet, library or other depository, places
which museum, gallery, cabinet, library or other depository [24.25 v, c.
is, either at all times or from time to time, open for the ad- 97 & 39.]
mission of the public or of any considerable number of
persons to view the same, either by the permission of the
proprietor thereof, or by the payment of money before en-
tering the same, or any picture, statue, monument or other
memorial of the dead, painted glass or other monument or
work of art in any church, chapel, meeting-house or other
place of divine worship, or in any building belonging to
Her Majesty, or to any county, riding, city, town, village,
parish or place, or to any university, or college or hall of
any university, or in any street, square, church-yard, burial
ground, public garden or ground, or any statue or monu-
ment exposed to public view, or any ornament, railing or
fence surrounding such statue or monument, or any foun-
tain, lamp, post, or other thing of metal, glass, wood or
other material, in any street, sguare or other public place,
is guilty of a misdemeanor, and liable to one year’s impri-
sonment : ~ ' )

2. Nothing herein contained shall affect the right of any Ciril remedy,
person to recover damages for the injury so committed. **vd:

82-33 V., c. 22, £.43. '

" INJURIES TO CATTLE AND OTHER ANIMALS.

43. Every one who unlawfully and maliciously kills, Killing or
maims, wounds, poisons or injures any cattle, is guilty of G, ©
felony, and liable to fourteen years’ imprisonment. 32-33 [, o5y,

V., c. 22, 5. 45. . 97, 5. 40.]

44. Every one-who unlawfully and: maliciously. attempts Wantonly
to kill,; maim, wound, poison or injure any.: cattle, or unlaw- 2reo'e8 to
fully apdimaliciously- places poison.in such. a. position. as to cattle.
be easily partaken of by any cattle, is. guilty of a misde-
meanor, and liable to.fine or imprisonment, or both, in the

discretion of the court. 82-38'V, c. 22, s.46.

45. Every one who unlawfully and maliciously kills, ﬁ‘:;‘iﬁ%gr
maims, wounds, poisons or injures any dog, bird, beast, or other
other-animal, not being cattle, but being either the subject snimals.
of larceny at common law, or being ordinarily kept in a state [24-25 4‘1’-]: e
of confinement, or kept for- any . domestic purpese, or pur- "'
pose of lawful profit; or. advantage or science, shall, on sum-
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mary conviction, be liable to a penalty not exceeding one
hundred dollars, over and above the amount of injury done,
or to three months’ imprisonment with or without hard

labor:
“Bubsequent 7. Every one who, having been convicted of any such
wience. offence, afterwards commits any of the offences in this sec-

tion mentioned, is guilty of a misdemeanor, and liable to
fine or imprisonment, or both, in the discretion of the court.
32-33V,, ¢.22, 5. 47.

INJURIES TO SHIPS.

Settingfircto, 46+ Every one who unlawfully and maliciously sets fire
gﬁs(tll:s%r%;i‘:i); to, casts away or in anywise destroys any ship or vessel,
a ship. “ whether the same is complete or in an unfinished state, is
(2425 V, e. guilty of felony, and liable to imprisonment for life. 32-33

97, 5. 42.] V. c. 22, s. 48.

‘Setting fireto, 47« Tivery one who unlaw{ully and maliciously sets fire
o Sy 1 to or casts away or in anywise destroys any ship or vessel,
prejudice the With intent theieby to prejudice any owner or part owner
Serwriters. . of such ship or vessel, or of any goods on board the same, or
(2425 V. c. 1Y person who has underwritten or who underwrites any
97,5.43]  policy of insurance upon such ship or vessel, or on the

treight thercof, or upon any goods on board the same, is

guilty of felony, and liable to imprisonment forlife. 82-33 V.,

c.22,5.49.

Attempting  #8. Livery one who unlawfully and maliciously, by any
S nces. OVert act, attempts to set fire to, cast away, or destroy any
(2425 V., c. ship or vessel, under such circumstances that, if the ship or

97,5447  Vessel were thereby set fire to, cast away or destroyed, the
offender would be guilty of felony, is guilty of felony, and
liable to fourteen years’ imprisonment. 82-33 V., c. 22, 5. 50.

\
E;gfgglgnge‘::-a .49. Every one who unlawfully and maliciously places
ship with in- OT throws in, into, upon, against or near any ship or vessel,

'?;et:etittovdam- any gunpowder or other explosive substance, with intent

age L to destroy or damage any ship or vessel, or any machinery,

12425 V., ¢c. : .

97, 8. 45.] workmg-tools, goods or chattels, whether or not any explo-
sion takes place, and whether or not any injury is effected,
is guilty of felony, and liable to fourteen years’ imprison-
ment. 32-33V, ¢.22,s.51. :

Damaging 80. Lvery one who unlawfully and maliciously damages,

shipsolber-  ,therwise than by fire, gunpowder or other explosive sub-

{242 V., c. Stance, any ship or vessel, whether complete or in an un-

97,8.46.]  finished state, with intent to destroy the same or render the
sarae useless, is guilty of felony, and liable to seven years’
imprisonment. 3:2-83s5V,, ¢.22, 5. 52.

Bhibiting 51. Every one who unlawfully masks, alters, removes

%o, ordomy or extimguishes any light or gignal, or unlawfully exhibits
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any false light or signal, with intent to bring any ship, 2cts of like
vessel or boat into danger,—or unlawfully and maliciously ,, ..'v
does any thing tending to the immediate loss or destruction g7, 5. 473
of any ship, vessel or boat, and for which no punishment

is hereinbefore provided, is guilty of felony, and liable to
imprisonment for life. 32-33 V., ¢. 22, s. 58 ;—33 V., c. 18,

8. 4, part.

32. Every one who, unlawfully and maliciously, cuts Injuring, ro-
away, casts adrift, removes, alters, defaces, sinks or destroys, fucingor
or unlawfully and maliciously does any act with intent tocut goncealing
away, cast adrift, remove, alter, deface, sink or destroy,—or in ﬁ§°;§°§i‘fs’
any other manner unlawfully and maliciously injures or pua5v., .
conceals any lighthouse, light-ship, floating or other light, 97,s.4s.]
lantern or signal, or any boat, buoy, buoy-rope, beacon,
anchor, perch or mark used or intended for the guidance of
seamen, or for the purpose of navigation, is guilty of felony,
and liable to seven years’ imprisonment. 32-33V., c. 22,

5.54;—838 V., c. 18, s. 4, part.

33. Every one who makes fast any vessel or boat to any Making )
such buoy, beacon or sea mark, shall, on summary convic- joie B
tion, be liable to a penalty not exceeding ten dollars, and in beacons, or-
default of payment, to'one month’simprisonment. 32-33 V., S¢a marks.
c. 22, 5. 55.

54. Every one who unlawfully and maliciously breaks, Cutting -z’
injures, cuts, loosens, removes or destroys, in whole or in boarS e
‘part, any dam, pier, slide, boom or other such work, or any
chain or other fastening attached thereto, or any raft, crib
of timber or saw-logs, or unlawfully and maliciously im- Impeding-
pedes or blocks up any channel or passage intended for the °terel-
transmission of timber, is guilty of a misdemeanor, and liable:
to afine or to two years’ imprisonment or to both. 32-33V.,,

c. 22 5. .56 ;—C.8.C,, c. 68, s. 67. .

)

INJURIES TO POLL BOOKS, ETC.

53. Every one who unlawfully or maliciously destroys, Desiroying,
injures or obliterates, or causes to be wilfully or malicionsly aiering ™ 3
destroyed, injured or obliterated, or makes or causes to be election*
made any erasure, addition of names or interlineation of 3°c"™ents-
names in or upon, or aids, consents or assists in so destroy-
ing, injuring or obliterating, or in making any erasure, ad-
dition of names or interlineation of names in or upon any
writ of election, or any return to a writ of election, or any
‘indenture, poll book, voters’ list, certificate, affidavit or report,
or any document or paper made, prepared or drawn out ac-
cording to any law in regard to provincial, municipal or civic

~elections, is guilty of felony, and liable to a fine in the dis-
cretion of the court, or to seven years’ imprisonment, or to
both. 29-30V. (Can.), c. 51, . 188, pari ;—R. S. B. C,, c. 157.
-88..99 and 100, part. '
1976
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INJURIES TO LAND MARKS.

Defacing or 56. Every one who knowingly and wilfully pulls down,

lond macs of defaces, alters or removes any mound, land mark, post or

Province, &c. monument lawfully erected, planted or placed to mark or
determinethe boundaries of any Province, county, city, town,
township, parish or other municipal division, is guilty of
felony, and liable to seven years’ imprisonment. C.8.C,
c. ', s. 107, part ;—C.8. U.C,, ¢. 93, s. 4, part.

Andofcon-  §7. Every one whoknowingly and wilfully defaces, alters

range, k.  OF removes any mound, land mark, post or monument law-
fully placed by any land surveyor to mark any-limit, boun-
dary or angle of any concession, range, lot or parcel of land,
is guilty of a misdemeanor, and liable to a fine not exceeding
one hundred dollars, or to three months’ imprisonment, or
to both: .

Exception as 2. Nothing herein shall prevent any land surveyor in his

:‘;;7,2;‘.8““ operation from taking up posts or other boundary marks
when necessary, if he carefully replaces them as they were
before. C.8.C,, ¢.T7,s. 107, part;—C. 8. U. C,, ¢. 98, s. 4, part.

INJURIES NOT BREFORE PROVIDED FOR.

Committing 38« Every one who unlawfully and maliciously commits
_g:gffe’rgf" any damage, injury or spoil to or upon any real or personal
vided for, ex- property whatsoever, either of a public or a private nature,
ceeding$20.  for which no punishment is. hereinbefore provided, the
%%4‘355‘1[']’ ¢ damage, injury or spoil being to-an amount exceeding twenty
T dollars, is guilty of a misdemeanor, and liable to five years’
imprisonment. 32-33V., c. 22, s. 59.

Sommitting 5. Every one who unlawfully and maliciously commits
before o any damage, injury or spoil to or upon any real or personal
vided for,  property whatsoever, either of a public or private nature,
3;‘;3,{:{’; g20. for which no punishment is hereinbefore provided, shall, on
[2425 V., c. Summary conviction, be liable to a penalty not exceeding
97852  twenty dollars, and such further sum, not exceeding twenty
dollars, as appears to the justice to be a reasonable compen-.
Compensa- ~ gation for the damage, injury or spoil so committed,—which
aggmv‘;?{s last mentioned sum of money shall, in the case of private
property, be paid to the person aggrieved ; -and if such-sums
of money, together with the costs, if ordered, are not paid, .
either immediately after the conviction, or within -such
‘period ‘as the justice shall, at the time of the conviction, ap-
point, the justice may cause the offender to be imprisoned
for any term not exceeding two months, with or without
hard labor:
Notto extend 2, Nothing herein contained shall extend to any case
20 Sortain ‘where the person acted under a fair and reasonable:suppo-
sition that he had a-right to do the act complaincd of; or to
any trespass, not being wilful ahd malicious,:committed-in
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hunting or fishing, or in the pursuit of game; but every
such trespass shall be punishable in the same manner as if
this Act had not been passed :

8. The provisions of this section shall extend to any per- This section
son who*unlawfully and maliciously commits any injury o %py to
to any tree, sapling, shrub or underwood, for which no pun- '
ishment is hereinbefore provided. 382-33V., c. 22, ss.60
and 61. '

OTHER MATTERS.

60. Every punishment and penalty by this Act imposed Malice against
on any person maliciously committing any offence, whether pecsssary.
the same is punishable upon indictment or upon summary 2495 v, e,
conviction, shall equally apply and be enforced, whether 9% s. 58.]
the offence is committed from malice conceived against the '
<owner of the property in respect of which it is committed,
or otherwise. 82-88V,, c. 22, 5. 66.

61. Every provision of this Act, not hereinbefore so ap- Application
plied, shall apply to every person who, with intent to injure ;%S’;ee‘;-ss‘i’g: of
or defraud any person, does any of the acts hereinbefore property in-
made punishable, although the offender is in possession of 974
the property against or in respect of which such act is done, [2425Y ¢

32-33V., c. 22, s. 67. 97, 8. 59.]

QOTTAWA : Printed by Browy CHAMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty. &
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Enticing sol-
diersorsailors
to desert.

{2930 V., c.
109, s8. 25-26 ;

4445 V., c.
58, 8.153.]

Concealing
or assisting
deserter.

Receiving
regimental
necessaries,
&e.

{445V, c
68, 8. 156.]

Receiving
necessaries
from a sea-
man or
marine.

CEAPTER 169.

An Act respecting offences relating to the Army and
Navy.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

1. Every one who, not being an enlisted soldier in Her
Majesty’s service, or a seaman in Her Majesty’s naval ser-
vice, by words or with money or by any other means what-
soever, directly or indirectly persuades or procures, or goes.
about or endeavors to persuade, prevail on or procure any
such soldier or seaman to desert from or leave Her Majesty’s
military or naval service, or conceals, receives or assists any
deserter from Her Majesty’s military or naval service, know-
ing him to be such deserter, is guilty of a misdemeanor, and
liable, on summary conviction, to a penalty not exceeding
two hundred dollars, and not less than eighty dollars and
costs, and in default of payment, to imprisonment for any
term not exceeding six months. 32-33 V., c. 25, s. 1, part.

2. Every one who buys, exchanges or detains, or other-
wise receives from any soldier or deserter any arms, clothing
or furniture belonging to Her Majesty, or any such articles,
belonging to any soldier or deserter, as are generally deemed
regimental necessaries, according to the custom of the army,
or causes the color of such clothing or articles to be changed,
or exchanges, buys or receives from any soldier any pro-
visions, without leave in writing from the officer comman-
ding the regiment or detachment fo which such soldier
belongs, is guilty of a misdemeanor, and liable, on summary
conviction, to a penalty not exceeding forty dollars, and not
less than twenty dollars and costs, and in default of pay-
ment, to imprisonment for any term not exceeding six
months. 82-33V., c. 25, s. 2.

3. Every one who buys, exchanges or detains, or other-
wise receives from any seaman or marine, upon any account
whatsoever, or has in his possession any arms or clothing,
or any such articles, belonging to any seaman, marine or
deserter, as are generally deemed necessaries, according to
the custom of the navy, is guilty of a misdemeanor, and
liable, on summary conviction, to a penalty not exceeding
one hundred and twenty dollars, and not less than sixty
dollars and costs, and in default of payment, to imprisonment

“for a term not exceeding six months. 32-88 V., c. 25, s. 8.
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4. Every offender against the provisions of the preceding Eé.osgcuﬁw of
sections may be tried and convicted in a summary manner 0
before any two justices of the peace, or before the mayor of
any city and any one justice of the peace, or before any
recorder, judge of the sessions of the peace or police magis-
trate, on the evidence of one credible witness, or he may
be prosecuted by indictment for the misdemeanor, and shall
then be liable to punishment by fine and imprisonment in
the discretion of the court; and nothing in this Act shall Prosecution
. be construed to prevent any person being prosecuted, con- i“u‘,‘,%’e,iix“ rvrd
victed and punished under any Act of the Parliament of
the United Kingdom in force in Canada ; but no person shall
be twice punished for the same offence. 82-83 V., c. 25,

8. 1, part, and s. 5.

8. The examination of any soldier, seaman or marine Ega'?i"aﬁ“
liable to be ordered from the Provincein which any offence ﬁbxﬁ?ﬁfm
against this Act is prosecuted, or of any witness, sick, infirm the Province,
or about to leave such Province, may be taken de bene esse
before any commissioner or other proper authority, in like
manner as depositions in civil cases are taken. 32-33V,,
¢. 25, . 6. . :

6. Every one who is reasonably suspected of being a Apprehension
deserter from Her Majesty’s service may be apprehended and g Suspected
brought for examination before any justice of the peace, and [10-11 V., c.
if it appears that he is a deserter, he shall be confined in 62,5 9;
gaol until claimed by the military or naval authorities, or g‘é‘*i:*"l‘;;]"-
proceeded against according to law. 82-33V,, c.25,s.7. o

7. No one shall break open .any building to search for Warrant re-

. a deserter unless he has.obtained a warrant for that pur- aater a build-
pose from a justice of the peace,—such warrant to be founded ing in search
on affidavit that there is reason to believe that the deserter * “*°™
is concealed in such building, and that admittance has been
demanded and refused ; and every one who resists the exe-

cution of any such warrant shall incur a penalty of eighty

dollars, recoverable on summary conviction in like manner

as other penalties under this Act. 82-83V., c. 25, s. 8.

2ot : : . Warrant to
8. Any justice of the peace, upon information ox oath or apprehend

affirmation, may issue a warrant for the apprehension of otfenders.
any person charged with an offence against this Act, as in

the case of other offences against the law. 382-33V,, c. 25,

5. 9. '

9. One moiety of the amount of any penalty recovered &ngﬁm
under any of the preceding sections shall be paid over to )
the prosecutor or person by whose means the offender has
been convicted, and the other moiety shall belong to the

"Crown. 382-33V., c.25, s.4.

OTTAWA : Printed b} BrowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty. .
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CHAPTER 170.

4. D. 1836. An Act respecting Military and Naval Stores.

HER Majesty, by and with the advice and consent of the
- Senate and House of Commons of Canada, enacts as
follows :— ' ‘

Interpreta- 1. In this Act, unless the context otherwise requires, the

s  expression *stores” includes any single store or article.

{32V,c 12, 32-33V, c. 26, s. 14.
8.2; 3839 V.,

<. 25, 8. 2.] :

Marks to be 2. The marks described in the schedule to this Act, may
used on H. M. o applied in or on Her Majesty’s naval, military, ordnance,
(327, c.12, barrack, hospital and victualling stores, to denote Her Ma-
84 ‘0;8-?49]\’», jesty’s property in stores so marked. 82-833V., c.26,s. 1.

Who may 3. The Admiralty and War Department, their contract-

apply such oy, officers and workmen, may apply the said marks, or any

[32V.,c 13 Of them,in or on any such stores as are described in the

5. 4;38-39 V., said schedule. 82-833V., c. 26, s. 2.

€. 25,8 4.] . ‘

. Unlawfully 4. Every one ‘who, without any lawful authority, -the
:‘:;‘r’gsf‘mh proof of which shall lie on him, applies any of the -said

(32 V... 12, 1arks in or on any such or any like stores, is guilty of'a

s.4;38-3a V., misdemeanor, and liable to imprisonment for any term less

€258 4]  than two years. 32-33'V., c.26, s. 3.

})’l:‘l‘i‘;gg‘ﬁhyg - 8. Every one who, with intent to conceal Her Majesty’s
or concealing Property, in any naval, military, ordnance, barrack, hospital
such marks. = or victualling stores, takes out, destroys or obliterates, wholly
£3§ Ygz.f_’ggl%} or in part, any such mark as aforesaid, is guilty of felony,
c.255.5 ~ and liable toimprisonment for any term less than two years.

82-83 V., c. 26, s. 4.

Enla,wﬁlﬂy 6. Every one who, without lawful authority, the proof

selling stores Of which shall lie on him, receives, possesses, keeps, sells

somarked.  or delivers, any naval, military, ordnance, barrack, hospital

ﬁg-ﬂ g-.- c. or victualling stores, bearing any .sueh mark as aforesaid,

28's 7y knowing them to bear such mark, is guilty of 2 misdeméea-
nor, and liable to imprisonment for any term not exceeding
one year. 32-33V, c. 26, s.5.
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1886. Military and Naval Stores. Chap. 170. 155

7. If the person charged with such a misdemeanor as last Knowledge
aforesaid was, at the time at which the offence is charged to 2% ﬂ’:ﬁﬁ
bhave been committed, a dealer in marine stores, or a dealer presumed
in old metals, or in Her Majesty’s service or employment, f&t}; Chown.
knowledge on his part that the stores to which the charge (3.3 v, o.
relates bore such mark as aforesaid, shall be presumed, 119, 5.8, c.

until the contrary is shown. 82-33V., c. 26, s. 6. 8 8.8]

8. Every person charged with such misdemeanor as last When value
aforesaid in relation to stores, the value of which does not gg:?;g:efi"“
exceed twenty-five dollars, is liable, on summary conviction $25, case to
before two justices of the peace, or any recorder, stipendiary geaﬁirl‘;d sam=
magistrate or police magistrate, or the city court of Halifax, 4 o Y. e
to a penalty not exceeding one hundred dollars, or to impri- 119, 5.9, c.
sonment for any term not exceeding six months, with or 1% s 8.

without hard labor. 82-38V., ¢. 26, s. 7.

9. If any naval, military, ordnance, barrack, hospital or Personsin -
victualling stores, bearing any such mark, are found in the ¥hoe posses-
possession of any person who is not a dealer in marine stores with mark are
or a dealer in old metals, and who is not in Her Majesty’s foutc fst
service, and such person, when taken or summoned before they obtained
two justices of the peace, recorder, stipendiary magistrate, }“l‘ﬁ“‘ law-
or police magistrate, or the city court of Halifax, does not [30_2'1 V. e
satisfy the justice, recorder, magistrate, or the court, that he 119, s. 12} c.
came lawfully by the stores so found, he shall, on sammary 128 8. 12.]
conviction, be liable to a penalty not exceeding twenty-five
dollars ; and if any such person satisfies the justices, recorder,
stipendiary or police magistrate or court, that he came law-
fully by the stores so found, the justices, recorder, magistrate
or court, in their discretion, as the evidence given or the :
circumstances of the case require, may summon before them
every person through whose hands such stores appear to Former !"0!-lm
have passed ; and if any such person, who has had posses- gammoed.
gion thereof, does not satisfy the justices, recorder, stipen-
diary or police magistrate or court, that he came lawfully
by the same, he shall, on summary conviction of having
had possession thereof, be liable to a penalty not exceeding
twenty-five dollars, and in default of payment, to imprison-
ment for any-term not exceeding three months, with or with-

out hard labor. 82-38V., c.26, s.8.

10. For the purposes of this Act, stores shall be deemed Wbatshall ke
to be in the possession or keeping of any person, if he know- sossion.”
ingly has them in the actual possession or keeping of any (32v, .1
other person, or in any house, building, lodging, apariment, & 8; 3833 .,
field or place, open or inclosed, whether occupied by him- c 25, 8.10.]
self or not, and whether the same are so had for his own use

or benefit or for the use or benefit of another. 82-383V., c. 26,
8. 9. A
1982



156 Chap. 170. Mulitary and Naval Stores. 49 Vicr.

?te:rt;h!i]xégr igr 11. Noperson shall,without permission in writing from the

M. vessels, ~ Admiralty or from some person authorized by the Admiralty
wharves, &c., in that behalf, creep, sweep, dredge or otherwise search for
;}:ﬁ‘ﬁ,‘ﬁper‘ stores in the sea or any tidal or inland water, within one
[227., c. 13, hundred yards from any vessel belonging to Her Majesty

8.7; 38-39 V., or in Her Majesty’s service, or from any mooring place or

¢- 25881  anchoring place, appropriated to such vessels, or from any
mooring belonging to Her Majesty, or from any of Her Ma-
jesty’s wharves or docks, victualling or steam factory yards.
32-388 V., c. 26, s. 10.

Penalty in 12. Every one who violates the next preceding section

such case.

@Y, 612 shall, on summary conviction before two justices of the
s 7;3330V, Deace, or any recorder, stipendiary or police magistrate, or
e 28,881 the city court of Halifax, be liable to a penalty not exceed-
' ing twenty-five dollars, or to imprisonment for any term not
exceeding three months, with or withouthard labor. 32-33
V., c.26,s.11.
Who only 13. No person other than the officer commanding the
may prose- $qe . .
cute. naval or military forces in Canada or some person acting
(2128 v.,c. under his authority, shall institute or carry on under this

91,8.15.]  Act, any prosecution or proceeding for any offence against
it. 3233V, c. 26, 5. 12.
Nothing in 14. Nothing in this Act shall prevent any person from

reventin- being indicted, under this Act or otherwise, for any indict-
ictuent  able offence, made punishable on summary conviction by
e this Act, or prevent any person from being liable, under any
Act. other Act or otherwise, to any other or higher penalty or pun-
[32 V., c.12, ishmentthan is provided for any offence by this Act, so that
8:125 3839 no person is twice punished for the same offence. 32-83 V.,
e 06 s 18,

{’1:‘.00" under  13. In all prosecutions under this Act, proof that any
is Act. . . d .

soldier, seaman or marine was actually doing duty in Her

Majesty’s service shall be primd facie evidence that his en-

listment, entry or enrolment has been regular. 82-833 V.,

c. 26, s. 15.
Imprisohment 6. Any person convicted or sentenced to imprisonment
Act. under this Act, before the city court of Halifax, may, in the

discretion of the court, be imprisoned in the city prison with
hard labor, instead of the county gaol. 82-33 V., c.26, s, 16.
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1886.

Military and Naval Stores.

Chap. 170.

SCHEDULE.

Marks appropriated for Her Majesty’s use in or on Naval,

Military, Ordnance, Barrack, Hospital and Victualling .

stores.

STORES.

Hempen cordage and wire
rope.

Canvas, fearnought ham-
mocks and seamen’s bags.

Bunting.

Candles.

Timber, metal and other stores

MARKS.

White, black or colored wor-
sted threads laid up with
the yarns and the wire,
respectively.

A blue line in a serpentine
form.

A double tape in the warp.

Blue or red cotton threads in
each wick, or wicks of red
cotton.

The broad arrow, with or

not before enumerated.

without the letters W.D.

OTTAWA : Printed by Brown CuauserLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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A.D. 1886,

Interpreta-
tion.
tAdmiralty.

¢ Seaman.”

[3233 V., c.
57,8 5]

¢ Seaman’s
“ property’

Puarchasing,
selling, &c,,
seaman’s pro-
perty.

[3233 V., ¢
87, 8.4.]

Penalty.

Having pos-
seasion of
sodnan’s pro-

CHAPTER 171

An Act respecting the protection of the Property of
Seamen in the Navy. -

HER Majesty,. by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows : — -

X. In this Act, unless the context otherwise requires,—

(e.) The expression “ Admiralty” means the Lord High
Admiral of the United Kingdom, or the Commissioners for
executing the office of Lord High Admiral;

(b) The expression “seaman” means every person, not
being a commissioned, warrant or subordinate officer, who
is in or belongs to Her Majesty’s Navy, and is borne on the .
books of any one of Her Majesty’s ships in commission,
and every person, not being an officer as aforesaid, who, be-
ing borne on the books of any hired vessel in Her Majesty’s
service, is, by virtue of any Act of the Parliament of the
United Kingdom for the time being in force for the discip-
line of the Navy, subject to the provisions of such Act;

(c.) The expression ‘‘seaman’s property” means any
clothes, slops, medals, necessaries or'articles usnally deem-
ed to be necessaries for sailors on board ship, which belong
to any seaman. 33V, c.31,s.2.

2. Every one who detains, buys, exchanges, takes on
pawn or receives, from any seaman or any person acting
for a seaman, any seaman’s property, or solicits or entices
any seaman, or is employed by any seaman to sell, exchange
or pawn any seaman’s property, shall, unless he proves that
he acted in ignorance of the same being seaman’s property,
or of the person with whom he dealt being or acting for a
seaman, or that the same was sold by order of the Admiraliy
or Commander-in-Chief, be liable, on summary conviction,
to a penalty not exceeding one hundred dollars ; and if con-
victed of a second offence, to the same penalty, or, in the
discretion of the justice or justices, to imprisonment for a
term not exceeding six months, with or withouthard labor.
38V.,c.31,s8.3.

3. If any seaman’s property is found in the possession or
keeping of any person, and he.is taken or summoned before
: ' 1985
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a justice of the peace (which taking and summoning are Perty and not
hereby authorized), and the justice sees reasonable grounds for fe. 18
for believing the property so found to have been stolen, or (szasv, o
to have been detained, bought, exchanged, pawned or other- 57, s. 5.1
wise received, contrary to the provisions of this Act, then if

such person does not satisfy the justice that he came by the

seaman’s property, so found, lawfully and without any vio-

lation of this Act, he shall be liable, on summary convic- Penalty.
tion before a justice or justices, to a penalty not exceeding
twenty-five dollars; and for the purposes of this section, What shall be
seaman’s property shall be deemed to be in the possession gfe?:%o';f"
or keeping of any person, if he knowingly has any such session,
property in the actual possession or keeping of any other

person, or in any house, building, lodging, apartment, field

or place, open or inclosed, whether occupied by himself or

not, and whether the same are so had for his own use or

benefit or for the use or benefit of another. 83V, c. 31, s.4.

4. Nothing in this Act shall prevent any person from Nothing in
being indicted under this Act, or otherwise, for any indict- this Act shalt
able offence made punishable on summary conviction by Hiotment
this Act, or prevent any person from being liable under any “ﬂdert{}gs or
other Act, or otherwise, io any other or higher penalty or Ao er
punishment than is provided for any. offence by this Act,so [22-33 7., ¢.
that no person is-punished twice for the same offence. 57 8. 7]

83V.,c. 81,87 . ‘

Qi‘T'A WA : Printed by Brows CuausskLiv, Law: Priuter tc the Queen's Most
Excellent Mujesty.
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CHAPTER 172,

A, D. 1886. An Act respecting Cruelty to Animals.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :—
{aterpreta- X. In this Act, unless the context otherwise requires, the
tion. expression ““cattle” includes any horse, mule, ass, swine,
“Cattle.”  gheep or goat, as well as any neat cattle or animal of the

bovine species, and whatever is the age or sex of the animal,
and whether castrated or not, and by whatever technical or
trivial name it is known, and shall apply to one animal as
well as to many. 82-33 V., c.27,5.10;—38V., c.42,s. 1.

CRUELTY TO ANIMALS.

Cruelty to 2. Lvery one who wantonly, cruelly or unnecessarily
animals, how hants binds, ill-treats, abuses, overdrives or tortures any

punishable. . . 1 . il
[1213 V., c. cattle, poultry, dog, domestic animal or bn'd,-—-qr who, Wh} e
92,88.23)] driving any cattle or other animal is, by negligence or ill-
usage in the driving thereof, the means whereby any mis-
chief, damage or injury is done by any such cattle or other
animal,—or who, in any manner, encourages, aids or assists
at the fighting or baiting of any bull, bear, badger, dog, cock
or other kind of animal, whether of domestic or wild nature,
« shall, on summary conviction before two justices of the
*  peace, be liable to a penalty not exceeding fifty dollars or

to imprisonment for any term not exceeding three months,

with or without hard labor, or to both. 43V, c.38,5.2.

Making o . B Bvery oune who builds, makes, maintains or keeps a
cockmie "% cockpit on premises belonging to or occupied by him, or
ock-pit. =Tt = Yy

allows a cockpit to be built, made, maintained or kept on
premises belonging to or occupied by him, shall, on sum-
mary conviction before two justicds of the peace, be liable
to a penalty not exceeding fifty dollars, or to imprisonment
for any term not exceeding three months, with or without
hard labor, or to both :

Forfeiture in 2. A1l cocks found in any such cockpit, or on the premises

suchcase.  wherein such cockpit is, shall be confiscated and sold for
the benefit of the municipality in which such cockpit is
sitnated. 43V, c.88,s.8. ,

1987



1886. Cruclty lo Animals. Chap. 172. 161

4. If any sach offence is committed, any constable or Apprehension
other peace officer, or the owner of any such cattle, animal ° °ferders.
or poultry, upon view thercof, or upon the information of 5},?‘,‘3,‘;3 e
any other person (who shall declare his name and place of
abode to such constable or other peace officer), may seize
and secure, and forthwith, and without any warrant, may
convey any such offender before a justice of the peace within
whose jurisdiction the offence was commitied, to be dealt
with according to law. 82-383 V., ¢. 27, s.4.

&. If any person apprehended for having committed any If offonder .
such offence refuses to disclose his name and place of abode Hoespia. O
to the juslice of the peace before whom he is brought, such vame, &e.
person shall be immediately delivered over to a constable
or other peace officer, and shall, by him, be conveyed to the
common gaol or place of confinement for the district, county
or place within which the offence was committed, or in
which the offender was apprehended, there to remain for
any term not exceeding one month, or until he makes known
his name and place of abode to the said justice. 82-33 V.,
¢ 27, 8. 5.

6. No prosccution for any such offence shall be brought, Time for,
except within three months next after the commission of Profecption
the offence. 382-33 V., ¢. 27, s. 6. (1213 V., &
‘ ‘ : 92, 8. 14.]

7. Livery pecuniary penalty recovered with respect to Application of
any such oftence shall be applied in the following manner, peoalties.

- that is to say: ‘one moiety thercof to the corporation of the [1-13 V'i e
city, town, village, township, parish or place in which the ' "
offence was committed, and the other moiety, with full
costs, to the person who informed and prosecuted for the
same, or to such other person as to the justices of the peace
seems proper. 32-33V., ¢. 2, 5. 8.

THE CONVEYANCE OF CATTLE.

8. No railway company within Canada, whose railway Oattls to.be
forms any part of a line of road over which cattle are con- ?&‘i ,Z';&o‘:
veyed from one Province to another Province, or from the at w“{i“ ’
United States to or through any Province, or from any part *“™*
of a Province to another part of the same, or owner or mas-
ter of any vessel carrying or transporting cattle, from one
Province to another Province, or within any Province, or
. from the United States through or to any Province, shall
confine the same in any car, or vessel of any description,
for a longer period than twenty-eight consecutive hours,
without unlading the same for rest, water and feeding for :

& period of at least five consecutive hours, unless prevented Exception.
from so unlading and furnishing water and food by storm
or other unavoidable cause, or by necessary delay or deten-
tion in the crossing of trains;
11 . 1988
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Time, how
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Exception, if
proper food
and space are
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section 8.
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may enter
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Penalty for
refusing con-
stable admis-
sion.

Chap. 172. Cruelty to Animals. 49 VicT.

2. In reckoning the period of confinement, the time dur~
ing which the cattle have been confined without such rest
and without the furnishing of food and water, on any
connecting railways or vessels from which they are re-
ceived, whether in the United States or in Canada, shall be
included : .

3. The foregoing provisions as to cattle being unladen
shall not apply when cattle are carried in any car or vessel
in which they have proper space and opportunity for rest
and proper food and water. 38 V., c. 42, ss. 2and 5, part.

-

9. Cattle so unloaded shall be properly fed and watered
during such rest by the owner or person having the custody
thereof, or in case of his default in so doing, then by the
railway company or owner or master of the vessel trans<
porting the same, at the expense of the owner or person in
custody thereof; and such company, owner or master shall,
in such case, have a lien upon such cattle for food, care and.
custody farnished, and shall not be liable for any detention
of such cattle. 88V, c.42, s 8.

19. Where cattle are unladen from cars for the purpose
of receiving food, water and rest, the railway company then
having charge of the cars in which they have been trans-
ported shall, except during a period of frost, clear the floors
of such cars, and litter the same properiy with clean saw--
dust or sand before reloading them with live stock. 38 V.,
c. 42 s. 4.

11. Every railway company, owner or master of a vessel,
having cattle in transit, as aforesaid, who knowingly and
wilfully fails to comply with the provisions contained in
the eighth section of this Act, shall, for every such failure
to comply with its provisions, incur a penalty not exceeding
one hundred dollars. 88 V., c. 42, s. 5, part.

12. Every peace officer and constable may, at all times,
enter any premises where he has reasonable grounds for sup-
posing that any car, truck or vehicle, in respect whereof
any company or person has failed to comply with the pro-
visions of the four sections next preceding is to be found,
or enter on board any vessel in respect whereof he has.
reasonable grounds for supposing that any company or per-
son has, on any occasion, so failed :

2. Every one who refuses admission to such peace officer
or constable, shall be liable, on summary conviction, to a.
penalty not exceeding twenty dollars and not less than five
dollars, and costs, and in defanlt of payment, to imprison-
ment for any term not exceeding thirty days. 88 V., c. 42,
ss. 6, T and 8.
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13. Every penalty recoverable under the two sections Appllitc_aﬁggf
next preceding, shall belong to the Crown for the public Fmitation o&
uses of Canada ; and no proceeding for the recovery of such suits.
penalty shall be commenced except within one month next

after the commission of the offence. 88 V., c. 42, 5. 10.

GENERAL.

14. Nothing in this Act shall prevent or, abridge any Right of suit
remedy by action which any person has against the offender np; affocg,

A not affected.
or his employer. 82-33 V., c. 27, 8.3, part;—38 V., c. 42, [1213V. e
s. 9, part. 92, 8. 4.1

OTTAWA : Printed by Brow~x CeaMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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CHAPTER 173.

An Act respecting Threats, Intimidation and other
Offences.
HER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows : —

THREATS.

L]

1. Bvery one who sends, delivers or utters, or directly
or indirecily causes to be received, knowing the contents
thercof, any letter or writing, demanding of any person
with menaces, and without any reasonable or probable cause,
any property, chattel, money, valuable security or other
valuable thing, is guilty of felony, and liable to imprison-
ment for life. 32-33V., ¢. 21, s. 44.

2. Fvery one who, with menaces or by force, demands
any property, chattel, mnoney, valuable security or other valu-
able thing of any person, with intent to steal the same, is
guilty of felony, and liable to two years’ imprisonment.
32-33V., c. 21, 5. 44.

3. lvery one who sends, delivers or utters, or directly
or indirectly causes to be received, knowing the contents
thereof, any letter or writing, accusing or threatening to
accuse or cause to be accused any other person of any
crime punishable by law with death, or imprisonment for
not less than seven years, or of any assault with intent to
commit any rape, or of any attempt or endeavor to commit
any. rape, or of any infamous crime as hereinafter defirred,
with a view or intent, in any of such cases, to extort or gain,
by means of such letter or writing, any property, chattel,
money, valuable security or other valuable thing from any
person, 1s guilty of felony, and liable to imprisonment for
life : :

2. The crime of buggery, committed either with mankind
or with beast, and every assault with intent to commit the
said crime, and every attempt or endeavor to commit the
said erime, and every solicitation, persnasion, promise or
threat offered or made to any person whereby to move or
induce such person to commit or permit the said crime,
shall be deemed to be an infamous crime within the mean-
ing of this Act: ‘

1991
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8. Every species of parting with any such letter to the :g:gi‘ns"g&ﬁ*
end that it may come, or whereby it comes into the hands letter. &
of the person for whom it is intended, shall be decmed a

sending of such letter. 32-33V, c.21, s. 45.

4. Every one who accuses, or threatens to accuse, either Accnsing or
the person to whom such accusation or threat is made or o emeniog
any other person, of any of the infamous or other crimes crime.
lastly hereinbefore mentioned, with the view or intent, in [24-2 ;’ e
any of the cases last aforesaid, to extort or gain from such " *"!
person so accused or threatened to be accused, or from any
other person, any property, chattel, money, valuable security
or other valuable thing, is guilty of felony, and liable to
imprisonment for life. 82-83V., c. 21, s. 46.

3. Every one who, with intent to defraud or injure any Inducing
other person, by any unlawful violence to or restraint of, JZrson by
or threat of violence to or restraint of the person of another, violence to.
or by accusing or threatening to accuse any person of any Jresite,
treason, felony or infamous crime, as hereinbefore defined, (v .
compels or induces any person to execute, make, accept, 9, s. 48]
indorse, alter or destroy the whole or any part of any val-
uable security, or to write, impress or affix kis name, or
the name of any other person or of any company, firm or
co-partnership, or the seal of any body corporate, company
or society, npon or to any paper or parchment, in order that
the same may be afterwards made or converted into or used
or dealt with as a valuable security, is guilty of felony, and

liable to imprisonment for life. 32-33V., c. 21, s. 47.

6. 1t shall be immaterial whether the menaces or threats Immaterial
hereinbefore mentioned are of violence, injury or accusation, t,whom
to be caused or made by the offender or by any other person. to be execu-
8233V, c. 21, 5. 48. Bis v e

96, 8. 49.]

7. Livery one who maliciously sends, delivers or utters, Lettess
or directly or indirectly causes to bereceived, knowing the ihrescning
contents thereof, any letter or writing threatening tokill or (yq.05v_ .
murder any person, is guilty of felony, and liable to ten 10,s. 1673
years’ imprisonment. 32-33V., c. 20, s.15.

8. Every one who sends, delivers or utters, or directly "hef-"v‘fs .
or indirectly causes to be received, knowing the contents tomﬁ"‘;ﬂ‘
thereof, any letter or writing threatening to burn or destroy destroy
any house, barn or other building, or any rick or stack of (;:;?’v ¢
grain, hay or straw or other agricultural produce, or any g7 503 <
grain, hay or straw or other agricultural produce, in or
under any building, or any ship or vessel, or to kill, maim,
wound, poison or injure any cattle, is guilty of felony, and
liable to ten years’ imprisonment. 82-33 V., c. 22, s.58.
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INTIMIDATION.

.ﬁiﬁﬁmm 9. Every one who, in pursuaiice of any unlawful combi-

.combination. Nation or conspiracy to raise the rate of wages, or of any

if2425 v, c. unlawful combination or conspiracy respecting any trade,

100,s.41.]  business or manufacture, or respecting any persou concerned
or employed therein, unlawfully assaunlis any person, or,
in pursuance of any such combination or couspiracy, uses
any violence or threat of violence to any person, with
a view to hinder him {rom working or being employed at
such trade, business or manufacture, is guilty of a misde-
meanor, and liable to imprisonment for any term less than
two years. 82-33 V., c.20, s.42.

Assaults with ~ 20. Tvery one who beats or uses any violence or threat
struct the sale Of Violence to any person, with intent to deter or hinder
ofgnin &y him from huying, selling or otherwise disposing of any
passage. wheat or other grain, flour, meal, malt or potatoes or other
£21-25 V., ¢. Pproduce or goods, in any market or other place, or beats or
400, 5. 39.]  uses any such violence or threat to any person having the
charge or care of any wheator other grain, flour, meal, malt
or potatoes, whilst on the way to or {rom any city, market,
town or other place, with intent to stop the conveyance of
the same, shall, on summary conviction before two justices
of the peace, be liable to imprisonment, with hard labor, for

any term not exceeding three months. 32-33V,, c.20, s. 40.

Assoults on . XA Bvery one who, unlawfully and with force, hinders

-dores, &¢.  Or prevents a1y seaman, stevedore, ship-carpenter or other

£2425 V., c. person usually working at or on board any ship or vessel,

490, 5.40.1  from working at or exercising his lawful trade, business or
occupation, or beats or uses any violence to any such per-
son with intent to hinder or prevent him from working at
or exercising the same, shall, on summary conviction be-
fore two justices of the peace, be liable to imprisonment,
with hard labor, for any term not exceeding three months.
83-33 V., ¢.20, s. 41.

Qurteinatts  X2. Livery one who, wrongfully and without lawful au-

fresedon, thority, with a view to compel any other person to abstain
3239 7., o, 1rom doing anything which he has alawful rightto do, or to
86, 8. 7.] do anything from which he has a lawful right to abstain,—
Wioleace, (a.) Uses violence to such other person, or his wife or

children, or injures his property,—

Entimidation.  (4.) Intimidatessuch other person, or his wife or children,
by threats of using violence to him, her or any of them, or
of injuring his property,—

Pollowing. (¢.) Persistently follows such other person about from place
to place,~

Hiding pro- (@) Hides any tools, cluthes or other property owned or

perty. used by such other person, or deprives him or hinders him

. in the use thereof,—
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(e.) Follows such other person, with one or more other pisordery
persons, in a disorderly mauncr, in or through any street or folloving.
road, or—

(f) Besets or watches the house or other place where pesetting
such other person resides or works, or carries on business or house, &e.
happens to be,—-

Shall, on summary conviction before two justices of the Penalty.
peace, or on indictment, be liable to o ine not exceeding one
hundved dollars, or to imprisonment for a term not exceed-
ing threc months: ,

2. Aitending at or near or approaching to such house or “Besetting
other place as aforesaid, in ordor merely to obtain or com- houpe” de-
municate information shall not be deemed a watching or
besetting within the meaning of this seetion :

8. Any person accused of any such offence may, on ap- proceedings
peating before the justices, declare that he objects to being if personac-
tried for such offence by such justices; and therenpon such fgi%hfg":&?d
justices shall not proceéd with such trial, but may deal by justices.
with the case in all respects as if the accused was charged 3839 V., e.86,
with an indictable offence and not with an offence punish- *
able on summary conviction, and the aceused may be pros-
ecuted on indictment accordingly :

4. It shall be safficient to describe any such offence in Deseription of
the words of this section; and any exception, proviso, ex- Ofgﬂf“}.&"d
cuse or qualification, whether it does or does riot accompany feptions, .
the description of the offence, may be proved by the defen-
dant, but need not be specified in the information or com-
plaint, and if so specified and negatived, no proof in relation
1o the matter so specilicd and negatived shall be required
on the part of the informant or prosecutor :

5. No person who is a master, or the father, son or brother Certain per-
of a master in the particular manufacture, trade or busi- sons at o
ness, in or in conuection with which auy offence under trates. ©
this section is charged to have been committed, shall act as
a magistrate or justice, in any case of complaint or infor-
mation under this section, or as a member of any court for
hearing any appeal in any such case. 385V, ¢. 31, 8.2, part, ’
and s. 4;~—39V ., ¢.87, ss.2 und 3.

3. In this section the expression * trade cornbination” «Trage come
means any combination between masters or workmen or gfffliaﬁgn ”
other persons, for regulating or altering the relations be- “°%
tween any persons being masters or workmen, or the con-
duct of any master or workman, in or in respect of his busi-
ness or employment, or contract of emplovment or service;
and the cxpression “act” includes a default, breach or « et e
owission : . fined.

2. No prosecution shall be maintainable against any par~ Prosecution
son for comspiracy to do any act, or to cause any act to be for conspir-
done for the purposes of a trade combination, unless such
act is an offence punishable by statute. 39V, ¢.37,s. 4.
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Chap. 1738. Threats and other Offences, 49 Vicr.

E4. Bvery person who, before or at the time of the public
sale of any Indian Iands, or public lands of Canada, or of any
Province of Canada, by intimidation, combination or unfair
management, hinders or prevents, or attempts to hinder or
prevent, any person from bidding upon or purchasing any
lands so offered for sale, is guilly of a misdemeanor, and
liable 1o a line not exceeding four hundred dollars or to two
years’ imprisonment, or to both. 23 V. (Can), ¢. 2, . 83
—43 V., ¢ 28, s.55.

CRIMINAL BREACGHES OF CONTRACT.

E3. Every one who,— .

(¢.) Wiltully and malicionsly breaks any contract made
by him, knowing or having reasonuble cause to belivve that
the probable consequences of his so doing, either alone or
in combination with others, will be to endanger human lify,
or to cause serious bodily injury, or to expose valuable pro-
perly, whether real or personal, to destruction or serious
mjury,—

(b.) Being under any contract made by him with any
municipal corporaiion or authority, or with any company
bound, agreeing or assuining to supply any city or any other
place, or any part thereol, with gas or water, wilfully and
maliciously breaks such contract, knowing or having reason-
able cause to believe that the probable consequences of his
so doing, either alone or in combination with others, will be
to deprive the inhabitants of that city or place, or part
thercof, wholly or to a great extent, of their supply of gas
or water, or—

(¢.) Being under any contract made by him with a rail-
way company, bound, agreeing or assuming to carry Her Ma-
jesty’s mails, or to carry passengers orfreight; or with Her
Majesty, or any one on behalf of Her Majesty, in connection
with a Government railway on whbich Her Majesty’s mails,
or passengers or freight are carried, wilfully and malicionsly
breaks such contract, knowing or having reason to believe
that the probable consequences of hisso doing, either alone
or in combination with others, will be to delay or prevent
the running of any locomotive engine, or iender, or freight
or passenger train or car, on the railway,— .

Shall, on summary conviction before iwo justices of the
peace, or on indictment, be liable to a penalty not exceeding
one hundred dollars, or to imprisonment for a term not ex-
ceeding three months, with or without hard labor. 40V,
c. 35, s. 2.

16. Every municipal corporation or authority or company
which, being bound, agrecing or assuming to supply any
city, or any other place, or any part thereof, with gas or
water, wilfully and maliciously breaks any contract made
by such municipal corporation, authority, or company, know-
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ing or having reason to believe that the probable couse-
quences of its so doing will be to deprive the inhabitants of
that city or place or part thereof, wholly, or to a great extent,
of their supply of gas or water, is liable to a penalty not ex-
ceeding one hundred dollars. 40V, c. 35, s. 3, part.

17. Every railway company which, being bound, agree- Breach of
ing or assuming to carry Her Majesty’s mails, or to carry railway cora
passengers or freight, wilfully and maliciously breaks any pany-
contract made by such railway company, knowing or having

reason to believe that the probable consequences of its so

doing will be to delay or prevent the running of any loco-

motive engine or tender, or freight or passenger train or car,

on the railway, is liable to a penalty not exceeding one hun-

dred dollars. 40V, c. 85, s. 8, part.

18. Every punishment under the three sections next pre- Malice nced
ceding imposed on any person malicionsly committing any :‘;,‘J;f,?&{‘,,‘;“
offence, shall equally apply and be enforced, whether the individual.
offence is committed from malice conceived against the per-
son, corporstion, authority or company with which the coun-
tract is made or otherwise. 4G V., c. 85, s. 4.

19. Every such municipal corporation, authority or com- Cerwin cor-
pany, shall cause to be posted up at the gas works, or water- Foen copics
works, or railway stations, as the case may be, belonging to of these pro-
such corporation, authority or company, a printed copy of yp. " osted
this section and the four sections next preceding, in some [zas9 v., .
conspicuous place, where the same may be conveniently 6,5 4.3
read by the public; and as often as such copy becomes de-
faced, obliterated or destroyed, shall cause it to be renewed
with all reasonable despatch : ,

2. Every such municipal corporation, authority or com- Penalty for
pany which makes default in complying with the provisions 2!
of this section in relation to such copy as aforesaid, shall
be liable to a penalty not exceeding twenty dollars for every
day during which such default continues; and every person And for injus-
unlawfully injuring, defacing or covering up any such copy & P
so posted up, shall be liable, on summary. conviction, to a
penalty not exceeding ten dollars. 40V, c. 85; s. 7.

FRAUDS WITH RESPECT TO CONTRACTS AND BUSINESS WITH
THE GOVERNMENT.

20. Lvery one who makes any offer, proposal, gift, loan, Making gife
promise, agrecment, compensation or consideration, directly grofler for
or indirectly, to any officer or person in the employment of specting n
the Government of Canada, or of any Province of Canada, §veriment
with intent to secure the influence of such officer or person '
to promote either the obtaining or the execution of any con-
tract with such government, or the payment of the consid-
eration moneys therefor, and—
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ﬁ%‘:g‘&g% Every officer or person in the employment of such gov-

offer. crnment, who accepts, or agrees to accept, any such offer,
proposal, gift, loan, promise, agreement, compensation or
consideration,—

Punishment.  Is guilty of a misdemeanor and liable to a fine not ex-
ceeding one thousand dollars and not less than one hundred
dollars, and to imprisonment for a term not exceeding one
year and not less than one month, and in default of pay-
ment of such fine, to imprisonment for a further term not
exceeding six months. 46V, ¢.32,s. 1.

Making gift 2X. Every one who, in the case of tenders being called

o et &, for by or on behalf of the Government of Canada, or of any

to obtain such Province of Canada, for any contract, directly or indirectly,

contract v himself or by the agency of any other person on his
behalf, with intent to obtain such contract, either for him-
sclf or for any other person, proposes or makes any gift,
loan, offer, promise or agreement, or offers or gives any con-
sideration or compensation whatsoever, to any person ten-
dering for such contract, or to any officer or person in the
employment of such government, and—

Accepting LEvery person so tendering and every officer or person in

Euch gifLor  the employment of the said government who accepts or
agrees to accept any such gift, loan, offer, promise, agreement,
consideration or compensation whatsoever,—

Punishment.  Jg ouilty of a misdemeanor, and liable to a fine not ex-
ceeding one thousand dollars and not less than one hundred
dollars, and to imprisonment for a term not exceeding one
year and not less than one month, and, in default of pay-
ment of such fine, to imprisonment for a further term not
exceeding six months. 46 V., ¢. 32, s.2. )

Public officers 222+ LEvery one who, being a public officer or paid em-
';?5‘23_;5 for Dloyee of the Government of Canada, or of any Province of
assistance in _Canada, receives, directly or indirectly, any promise, offer,
{ransaction of ¢.ift, loan, compensation or consideration whatsoever, either

Government. In money or otherwise, from any person whomsoever, for
fraudulently assisting or favoring any individual in the
transaction of any business whatsoever connected with such
government, or for doing so contrary to the duties of his
‘special position as an oflicer or employee of the government,
is guilty of a misdemeanor, and liable to a fine not exceeding
two thousand dollars, and shall be incapable, for the term
of five ycars, of holding any public office; and every one
who makes such offer shall be liable to the same penalty.
46V, c. 82, s. 8.

Offenders 23. Lvery person convicted of any offence under the pro-
disqualified.  yj5ions of the three sections next preceding shall be incapable
of contracting with or holding any contract under any of
the said governments. 46 V., ¢. 32, 5. 4.
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24. No prosecution under the provisions of the four sec- Time for
tions next preceding shall be commenced except within two fiiied.

years from the commission of the offence. 46 V., c. 82, s. 5.

WILFUL VIOLATION OF STATUTES.

25. Every wilful violation of any Act of the Parliament Violation of
of Canada, or of the Legislature of any Province of Canada, S'**%
which is not made an offence of some other kind, shall be a
misdemeanor, and punishable accordingly: ‘

2. Whenever any wilful violation of any Act is made an Punishment
offence of any particular kind or name, the person guilty of o Ficlation of
such violation shall, on conviction thereof, be punishable
in the manner in which such offence is, by law, punishable.
81V, c.1,s. T, paragraphs 20 and 21;—31 V., c. 71, . 3.

CONSPIRACIES—FRAUDS,

26. Lvery one who is convicted of fraud, or of cheating, Fraud or
or of conspiracy, shall, in any case in which no special °he2tins:
punishment is provided by any statute, be liable to seven
years’ imprisonment. 32-33V., c.29, s.86.

27. Every one who destroys, alters, mutilates or falsifics Dﬁgt{oying or
any of his books, papers, writings or securities, or makes, or books, &e.,
is privy to the making of any false or fraudulent entry in to dcfraud
any book of account or other documment, with intent to tors.
defraud his creditors, or any one or more of them, is guilty
of a- misdemeanor, and liable to six months’ imprisonment.
C.8.U.C, c. 26, 5. 19.

28. Every one who makes, or causes to be made, any Vaking away
gift, conveyance, assignment, sale, transfer or delivery of fy gofonc
his lands, hereditaments, goods or chattels, or who removes, creditors.
conceals or disposes of any of his goods, chattels, property (2283 V., c.
or effects of any description, with intent to defraud his %% * 3]
creditors or any of them, and every one who receives any
such property, real or personal, with such intent, is guilty
_ of a misdemeanor, and liable to a fine not exceeding eight
hundred dollars, and to one year’simprisonment. C.S. U.C,,

c. 26, s. 20.

MISCONDUCT OF OFFICERS INTRUSTED WITH EXECUTION
OF WRITS.

29. Every one who, being a sheriff, deputy sheriff, coroner, Misconduct of*
elisor, baili¥, constable or other officer intrusted with the Sirifsand
execution of any writ, warrant or process, wilfully miscon-
ducts himself in the execution of the same, or wilfully and
without the consent of the person in whose favor the writ,
warrant or process was issued, makes any false return there-
to, is guilty of a misdemeanor, and liable to a fine and im-
prisonment, in the discretion of the court. 27-28 V. (Can.),

c. 28, s. 31, part. '
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EMBRACERY.
Bmbracery. 39. Iivery one who is guilty of the offence of embracery,
[6 G. 4, ¢. 50, and every juror who wilfully and corruptly consents thereto,
8.61] is liable, on indictment, to fine and imprisonment. C.S.U.C,,

¢. 31, s. 166.

QUI TAM ACTIONS—QUEBEC.

Discontinulog 3R« Every private prosecutor in the Province of Quebee
L etioan who, being a plaintiff in a qué tam action, discontinues or.
suspends such action without the permission or direction
of the Crown, is guilty of a misdemeanor. 27-28 V. (Can.),

c. 43, 8. 2, part.

OTTAWA : Printed by Browx CnaMsernin, Law Printer to the Queen’s Most
. EBxcellent Majesty.
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CEAPTER 174.

An Act respecting procedure in Criminal Cases.  A.D. 18s%.

HER Majesty, by and with the advice and consent of the
. Senate and ﬁouse of Commons of Canada, enacts as
follows :—

STIORT TITLE.

1. This Act may be cited as * The Criminal Procedure Act.” Shor titte.

INTERPRETATION,

2. In this and in any other Act of Parliament containing iuterpreta-
any provision relating to criminal law, unless the context “on
otherwise requires,—

- (a.) The expression “any Aect,” or, “any other Act,” includes «Any Act.”
any Act passed or to be passed by the Parliament of Canada, « Auy other
or any Act passed by the legislature of the late Province of “Act”
Canada, or passed or to be passed by the Legislature of any
Province of Canada, or passed by the legislature of any Pro-
vince included in Canada, before it was included therein ;

(b.) The expression * justice ” means a justice of the peace, “ Justice.”
and includes two or more justices, if two or more justices
act or have jurisdiction, and also any person having the
power or authority of two or more justices of the peace,—
and one justice may act, unless otherwise specially pro-

- vided ;

(c.) The expression “indictment " includes information, ‘indict-
inquisition and presentment as well as indictment, and also ‘['lzfg"",_ ..
_ any plea, replication or other pleading, and any record ; 100, 5. 80

(@) The expression *finding of the indictment ” includes « Finding of
also the taking of an inquisition, the exhibiting an informa- |, the indict-
tion and the making of a presentment; :

(e.) The expression “ property” includes goods, chattels, * Property."
money, valuable securities, and every other matter or thing,
whether real or personal, upon or with respect to which
any offence may be committed ;

(f.) The expression “district, county or place” includes “District,
any division of any Province of Canada, for purposes relative . S,
to the administration of justice in criminal cases ;

(g.) The expression “ territorial division” means county, “Territorial
union of counties, township, city, town, parish or other * division-
judicial division or place to which the context applies ;
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(h.) The expression “the court for crown cases reserved ”
means and includes,—

(1.) In the Province of Ontario, any division of the High
Court of Justice for Ontario; .

(2.) Inthe Brovince of Quebec, the Court of Queen’s Bench,
on the appeal side thereof;

(8.) In the Provinces of Nova Scotia, New Brunswick and
British Columbia, the Supreme Court in and for each of the
said Provinees, respectively ;

(4.) In the Province of Prince Bdward Island, the Supreme
Court of Judicature for that Provinee; .

(5.) In the Province of Manitoba, Her Majesty’s Court of
Queen’s Bench for Manitoba ; and—

(6.) In the North-West Territories, the Supreme Court of
the North-West Territories. 82-33 V., ¢. 29, s. 1, part, and
e, 80, s.65;—46 V., ¢ 10, s. 5, part ;—49V., ¢. 25, 5. 14 ;—
C.8. L.C, ¢ T, s. 57, part ;—R. S. N.-S. (8rd 8.), c. 171,
5. 99, part ;—1 R.S.N. B,, ¢. 159, s. 22, part.

JURISDICTION.

3. Every superior court of criminal jurisdiction shall have
power to try any treason, felony or other indictable offence.
34V, c. 14,85.2;—87V.,¢c.42,8.5;-40V., c. 4, 5. 4, part.

4. No Court of General or Quarter Sessions or Recorder’s
Court, nor any eourt but a saperior court having eriminal
jurizdiction,shall have power to try any treason, or any felony

‘punishable with death, or any libel. "82-33 V., c. 29, s.12.

&. Neither the justices of the peace acting in and for any
district, county, division, city or place, nor any judge of the
Sessions of the Peace, nor the recorder of any city, shall, at -
any session of the peace, or at any adjournment thereof,
try any person for any off:nce under sections twenty-one,
twenty-two and twenty-three of the “ At respecting offences
against the Person.” 82-83V., c. 20, s. 48.

6. No Court of General or Quarter Sessions of the Peace
shall have power to try any offence under any of the provi-
sions -of sections sixty to seventy-six, both inclusive, of
“The Larceny Act.” "82-38V., c. 21, 5. 92. '

7. The judge of the Sessions of the Peace for the city of
Quebec, the judge of the Sessions of the Peace for the city
of Montreal, and every police magistrate, district magistrate
or stipendiary magistrate appointed for any territorial div-
ision, and every magirtrate authorized by the law of the
Province in which he ats, to perform a~ts usually required
to be done by two or more justizes of the peace, may do
alone whatever is authorized by this Act to be done by any
two or more justices of the peace, and the several forms in
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this Act contained may be varied so far as necessary to ren-
der them applicable to such case. 382-33V,, c. 30, s.59, and
c. 36, s. 8.

PLACE OF COMMISSION AND TRIAT, OF OFFENCES.

8. When any offence punishable under the laws of Canada Offences com-
1 eiie PR PR . . mitted within
has been committed within the jurisdiction of the Admiralty the jurisic-
of England, the same may be dealt with, inquired of and ton of the)
tried and determined in the same manner as any offence com- ﬁo";';ri,ty .
mitted within the jurisdiction of any court before which the g¢ 5. 1!,]" e
offender is brought for trial. 82-33V., c¢. 29, 5. 136.

9. When any person, being feloniously stricken, poisoned, If death only
or otherwise hurt, upon the sea, or atany place out of Canada, Jrep'eeof
dies of such stroke, poisoning or hurt, in Canada, or, being happensin
feloniously stricken, poisoned or otherwise hurt at any place C2nads-
in Canada, dies of such stroke, poisoning, or hurt, upon the &%ﬁ‘zg Y(,’J"'
sea, or at any place out of Canada, every offence committed
in respect of any such case, whether the same amounts to
murder or manslaughter, or of being accessory to murder or
manslaughter, may be dealt with, inquired of, tried, deter-
mined and punished in the district, county or place in Can-
ada in which such death, stroke, poisoning or hurt happens,
in the same manner, in all respects, as if such offence had
been wholly committed in that district, county or place.

32-83 V., ¢. 20, s. 9.

10. When any felony or misdemeanor is committed on Offences com-
the boundary of two or more districts, counties or places, or Mitted on the
within the distance of one mile of any such boundary, or in gistricts, &e.
any place with respect to which it is uncertain within which (7 G.1v, e
of two or more districts, counties or places it is situate, or %48 12.1
when any felony or misdemeanor is begun in one district,
county or place, and completed in another, every such felony
or misdemeanor may be dealt with, inquired of, tried, detex-
mined and punished, in any one of the said districts, counties
or places, in the same manner as if it had been actually and
wholly committed therein. 32-33V., c.29, s. 8.

11. When any felony or misdemeanor is committed on Offences come
any person, or-on or in respect of any property, in or upon ggf;g;};’;
any coach, wagon, cart or other carriage whatsoever, em- property in
ployed in any journey, or is committed on any person, or on F#sit-
or in respect of any property on board any vessel, boat or %Z (g {X'] c
raft whatsoever, employed in any voyage or journey upon =
any navigable river, canal or inland navigation, such felony
or misdemeanor may be dealt with, inquired of, tried, deter-
mined and punished, in any district, county or place, through -
any part whereof such coach, wagon, cart, carriage or vessel,
boat or raft, passed in the course of the journey or voyage
during which such felony or misdemeanor was committed,
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in the same manner as if it had been actually committed in
such district, county or place. 32-83 V., c. 29, s. 9.

12. Whenever the side, centre, bank or other part of any
highway or of any river, canal or navigation, constitutes the
boundary of any two districts, counties or places, any felony
or misdemeanor mentioned in the two sections next preced-
ing may be dealt with, inquired of, tried, determined and
punished in either of such districts, counties or places,
through or adjoining to, or by the hotindary of any part
whereof such coach, wagon, cart, carriage or vessel, boat or
aft, passed in the course of the journey or voyage during
which such {elony or misdemeanor was committed, in the
same manner as if it had been actually commiited in such
district, county or place. 382-33 V., c. 29, 5. 10.

13. If, upon the dissolution of a union of counties, any
information, indictment or other criminal proceeding, in
which the venueis laid in a county of the union is pending,
the courtin which such iniformation, indictment or proceed-
ing is pending, or any judge who has authority to make
orders therein, may, by consent of parties, or on hearing th®
pariies upon affidavit, order the venue to be changed to the
new couuty, and all records and papers to be transmitted to
the proper officers of such county,—and in the case of any
such indictment found at any court of criminal jurisdietion,
any judge of a superior court may make the order :

2. If'no such change is direcied, all such informations,
indictiments and other proccedings shall be carried on and
tried in the senior county :

8. Any person charged with an indictable offence who,
at the time of the disuniting of a junior from a senior conuty,
is imprisoned on the charge in the gaol of the senior county,
or is under bail or recognizance to appear for trial at any
court in the senior county, and against whom no indictment
has been found before the disunion takes place, shall be
indicted, tried and sentenced in the senior county, unless a
judge of a superior court orders the proceedings to be con-
ducted in the junior county,—in which event the prisoner or
recognizance, as the case may be, shall be removed to the
latter county and the proccedings shall be had therein ; and
when, in any such case, the offence is charged to have been
committed in a county other than that in which such pro-
ceedings are had, the venue may be laid in the proper county
describing it as “ formerly one of the united counties of

2 99-30 V. (Can.), ¢. 51, 88,52, 53 and 55.

24. All erimes and offtnees committed in any of the unor-
ganized tracts of country in the Province of Ontario, inclu-
ding lakes, rivers and other waters therein, not embraced
within the limits of any organized county, or within any

2004



1886. Procedure in Criminal Cases. Chap. 174. 17T

provisional judicial district, may be laid and charged to have committed,
been committed and may be inquired of, tried and punished ** weds
within any county of such Province; and such crime or

-offence shall be within the jurisdiction of any court having
jurisdiction over crimes or offences of the like nature com-

mitted within the limits of such county,—before which court

such crime or offence may be prosecuted; and such court

shall proceed therein to trial, judgment and execution or

other punishment for such crime or offence, in the same

manner as ifsuch crimne or offence had been committed within

the connly where such trial is had :

2. When any provisional judicial district or new county Where to be
is formed and established in any of such unorganized tracts, ;;‘;&;"3;;_
all crimes and oflences committed within the Jimits of such tricts or new
provisional judicial district or new couuty, shall be inquired §omg: 2
of, tried and punished within the same, in like manner as
such crimes or offences would have been inquired of, tried
and punished if this section had not been passed:

3. Any person accused or convicted of any offence in any Persons ac-
such provisional district may be committed to any common &sedor cons
gaol in the Province of Ontario; and the gonstable or other crimes in any
officer having charge of such person and intrusted with his 338 Pros.
conveyance to any such common guol, may pass through tricts may be
eny county in such Province with such person in his cus- gg‘;"g“;ﬁ:fgn“’
tody; and the keeper of the common gaol of any county in Ontario.
such Province in which it is found necessary to lodge for
safe keeping any such person so being conveyed through
such county in custody, shall receive such person and safely
keep and detain him in such common gaol for such period
as is reasonable or necessary; and the keeper of any common
gaol in such Province, to which any such person is com-
mitted as aforesaid, shall receive such person and safely
keep and detain him in such common gaol under hiscustody
until discharged in due course of law, or bailed in cases in
which bail may by law be taken. C.8.TU.C., ¢ 128, ss. 100,

101 and 105.

15. Whenever any offence is committed in the district of Commitment
Gaspé, the offender, if committed to gaol before trial, may be &3 tHielin
committed to the common gaol of the county in which the Gaspé.

- offence was committed, or may, in law, be deemed to have
been committed, and if tried before the Court of Queen’s
Bench, he shall be so tried at the sitting of such court held
in the county to the gaol of which he has been committed,
and if imprisoned in the common gaol after trial he shall be
so imprisoned in the common gaol of the county in which
he has been fried. C.8.L.C,, c. 80, 5. 6.

16. Every person accused of perjury, bigamy or any offence Venue in the
under the provisions of sections fifty-three, fifty-four and Saedf certain
fifty-five of ¢ The Larceny Act,” may be dealt with, indicted, fs4.25 v., c.
tried and punished in the district, county or place in which 96:8 10, ©.
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the offence is committed, or in which he is apprehended or
is in enstody. 32-33 V., ¢. 20, s. 58, part, and ¢. 21, 8. 72, part,
and c. 23, s. 8;—33 V., ¢. 26, s. 1, part.

17. The offence of any person who is an accessory, either
before or after the fact, to any felony, may be dealt with,
inguired of, tried, determined and punished by any . court
which has jurisdiction to try the principsl felony, or any
felonies committed in any district, county or place in which *
the act, by reason whercof such person became such acces-
sory, has been committed : Provided, that no person once
duly tried, either as an-accessory before or after the fact, or
for a substantive felony, shall be liable to be afterwards pro-
secuted for the same offence. 81V, ¢.72.5.8;—82-83V,,
e 17, 8. 2.

18. Every one who commits any offence against the  Act
respecting Forgery,” or commits any offence of forging or
altering any matter whatsoever, or of offering, uttering, dis-
posing of or putting off any matter whatsoever, knowing
the same to be forged or altered, whether the oftence in any
such case is indictable at common law, or by virtue of any
Act, may be dealt with, indicted, tried and punished in any
district, county or place in which he is apprehended orisin
custody, in the same manner in all respects as if the offence
had been actually committed in that district, county or
place; and every accessory before oy after the fact to any
such offence, if the same is a felony, and every person aiding,
abetting or counselling the commission of any such offence,
it the same is a misdemeancr, may be dealt with, indicted,
tried and punished, in any district, county or placein which
he is apprehended or is in custody, in the. same manner in
all respects as if his offence, and the oftence of his principal,
had been actually committed in such district, county or place.
32-33V,, ¢. 19, 5. 48,

19. Every one accused of any offence against the pro-
visions of section forty-six of the “dAct respecting Offences
against the Person’ may be tried either in the district, county
or place in which the same was committed, or in any district,
county or place into or through which the person kidnapped
or confined was carried or taken while under such confine-
ment ; but no person who has been once duly tried for any
such offence shall be liable to be again indicted or tried for
the same offence. 82-38V,, ¢. 20, s. 71

20. Every one who receives any chattel, money, valuable-
security or other property whatsoever, knowing the same
to have been feloniously or unlawfully stolen, taken, ob-
tained, converted or disposed of, whether charged as an
accessory after the fact to the felony, or with a substantive
felony, or with a misdemeanor only, may be dealt with, in-
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dicted, tried and punished in any county, district or place
in which he has or has had any such property in his posses-
sion, or in any county, district or place in which the person
auilty of the principal felony or misdemeanor may, by law,
be tried, in the same manner as such receiver may be dealt
with, indicted, tried and punished in the county, district or
place where he actually received such property. 82-33 V.,
c. 21, 5. 105.

21. Every one who brings into Canada, or has in his pos- Pluce of triab
session thercin, any property stolen, embezzled, converted or fote GiomE,
obtained by fraud or false pretences in any other country, in property™
such manner that the stealing, embezzling, converting or S°'°™ ¥e-
obtaining it in like manner in Canada, would, by the laws
of Canada, be a felony or misdemeanor, may be tried and
convicted in any district, county or place in Canada into
or in which he brings such property, or hasit in possession.
82-33V, c. 21, 5. 112, part.

.22. If any person has in his possession in any one part Placeof triak
of Canada, any chattel, money, valuable seeurity or other pro- JPsons
perty whatsoever, which he has stolen or otherwise feloni- stolen in one -
ously or unlawfully taken or obtained, by any offence against 2 of Cana~
“ The Larceny Act,” in any other part-of Canada, he may be the property |
dealt with, indicted, tried and punished for larceny or thefi ;;f{f"‘hc'- ®
in that part of Canada where he so has such property, in the gy v o °
same manner as if he had actually stolen, or taken or ob- 8, s. udy
tained it in that part; and if any person in any one part of
Canada receives or has any chattel, money, valuable security
or other property whatsoever, which has been stolen or other-
wise feloniously or unlawfully taken or obtained in any
other part of Canada, such person knowing such property
to have been stolen or otherwise feloniously or unlawfully
taken or obtained, may be dealt with, indieted, tried and
punished for such offence in that part of Canada where he
50 receives or has such property, in the same manner asif it
had been originally stolen or taken or obtained in that part.

32-83 V., c. 21, 8. 121.

23. If any person tenders, utters, or puts off any false or Place of triak
counterfeit coin in any one Province of Canada, or in any 3&%‘;;’:‘;“
one district, county or jurisdiction therein, and also tenders, counterfeit
utters or puts off any other false or counterfeit coin, in any coif; & ¥
other Province, district, county or jurisdiction, either on the than one.
day of such first mentioned tendering, uttering or putting (2425 V., e
off, or within the space of ten days next ensuing, or if two %5 28]
or more persons, acting in concert in different Provinces, or ’
in different districts, counties or jurisdictions therein, commit
any offence against the “ Act respecting Offences relating to
the Coin,” every such offender may be dealt with, indicted,
tried and punished, and the offence laid and charged to have
been committed, in any one of the said Provinces, or dis-

.24 2007 '
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tricts, counties or jurisdictions, in the same manner in all
respects, as if the offence had been actually and wholly com-
mitted within one Province, district, county or jurisdiction.
32-33 V., c. 18, s. 29.

APPREHENSION OF OFFENDERS.

Apﬁrchension 24. Any person found committing an offence punishable
rant by an . either upon indictment or upon summary conviction, may
officer in cer- be immediately apprehended without a warrant by any con-
faln cases. — giable or peace officer, or by the owner of the property on or
gf,fﬁ%‘{_']' ®  with respect to which the offence is being committed, or by

his servant or any other person authorized by such owner,
and shall be forthwith taken before some neighboring justice
of the peace, to be dealt with according to law. 82-33 V.,
c. 22, 8. 69, and c. 29, s. 2.

Andbyany  25. Any person found committing any offence punish-
Tainother  able either upon indictment or upon summary conviction,
cages. by virtue of ““ The Larceny Act” or the * Act respecting the pro-
[24-25 V., c.  tection of the Property of Seamen in the Navy,” may beimme-
96, 3. 103.] diately apprehended without a warrant by any person, and
forthwith taken, together with the property, i1f any, on or
with respect to which the offence is committed, before some
neighboring justice of the peace to be dealt with according
to law. 32-83V., c. 21, s 117, part;—83 V., ¢. 81, s. 5, part.

Andbyper-  2@. If any person, to whom any property is offered to be
property s sold, pawned or delivered, has reasonable cause to suspect
offered for  that any such offence has been committed on or with respect
:::;5 ‘(;. . tosuch property, he may, and, if in his power, he shall ap-
95, 5. w3 prehend and forthwith carry before a justice of the peace,
- the person offering the same, together with such property,

to be dealt with according to law. 32-83V., c. 21, s. 117,

part, and ¢. 29, 5. 83,—38 'V, ¢. 31, 5. 5, part.

f)\fr:)x;%?deffsion 27. Any person may apprehend any other person found
caught in the COMmitting any indictable offence in the night, and shall
actinthe  convey or deliver him to some constable or other person, so
E’llfl;; %.me: that he may be taken, as soon as conveniently may be, before
9, s. 11.] ® a justice of the peace, to be dealt with according to law.

32-33V., c. 29, s. 4.

Apprebension 28, Any constable or peace officer may, without a warrant,
inother ¢ass take into custody any person whom he finds lying or loiter-
rant. ing in any highway, yard or other place, during the night,
2425 V., c.96, and whom he has good cause to suspect of having commit-
8,104 ¢ 975 ted, or being about to commit, any felony, and may detain
6’7 ' such person until he can be brought befove a justice of the
.. peace, to be dealt with according to law : -
Detention of 2, No person who has been so apprehended shall be de-
D mited. " tained after noon of the following day without being brought
before a justice of the peace. 32-33 V., c. 29, ss. 5 and 6.
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29, Any person may apprehend any other person who is Apprehension
found committing any indictable offence, against the “ Aet (o hmitiing
respecting Offences relating to the Coin,” and convey and C%Enuge
deliver him to a peace officer, constable or officer of police, so ° e';ge",
that he may be conveyed, as soon as reasonably may be, (2425 V., c.

oo > 1y 96, 5. 31.]
before a justice of the peace, to be dealt with according to

law. 382-33V,c. 18, 5. 33.

ENFORCING APPEARANCE OF ACCUSED.

30. Whenever a charge or complaint (A) is made before Justice may
any justice of the peace for any territorial division in Canada, /7% ®ar-
that any person has committed, or is suspected to have com- persons |
mitted, any treason or felony, or any indictable misdemeanor ¢harged with
or offence within the limits of the jurisdiction of such justice, offences to be
or that any person guilty or suspected to be guilty of having prought be-
committed any such crime or offence elsewhere out of the || ;¢ ¢
jurisdiction of such justice, is or resides or is suspected to be 42,5.1.7"
or reside within the limits of the jurisdiction of such justice,
then, and in every such case, if the person so charged or
complained against is not in custody, such justice may issue
his warrant (B), to apprehend such person, and to cause him
to be brought before him or any other justice for the same
territorial division. 82-88 V., ¢. 80, s. 1.

31. The justice to whom the charge or complaint is pre- Justice may
ferred, instead of issuing, in the first instance, his warrant to 133¢g si-,
apprehend the person charged or complained against, may, if of a warrant
he thinks fit, issue his summons (C) directed to such person, ;gs':‘;gg;s‘-

requiring him to appear before him at the time and place [11-12 V., e
therein mentioned, or before such other justice of the same 4% 5 1-]

" territorial division as shall then be there, and if, after being ;X;m’;glfs
served with the summons in manner hereinafter mentioned, gisobeyed
he fails to appear at such time and place, in obedience o such
summons, the justice or any other justice for the same ter-
ritorial division may issue his warrant (D), to apprehend
the person so charged or complained against, and cause such
person to be brought before him, or before some other justice
for the same territorial division, to answer to the charge or
complaint, and to be further dealt with according to law; )
but any justice may, if he sees fit, issue the warrant herein- Proviso.
before first mentioned, at any time before or after the time
mentioned in the summons for the appearance of the accused

person. 82-33V, c.30,s.2.

32. Whenever any indictable offence is committed on the Asto indict-

. : . _ able offences
high seas, or in any creek, harbor, haven or other place, in committed on
which the Admiralty of England have or claim to have ju- the high seas,
risdiction, and whenever any offence is committed on land [11.12 v
beyond the seas for which an indictment may be preferred 4,5 2.7"
or the offender may be arrested in Canada, any justice for

any territorial division in which any person charged with
' 2009
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having committed, or suspected of having committed any
such oflence, is or is suspected to be, may 1ssue his warrant
(D 2), to apprchend such person, to be dealt with as therein
and hereby directed. 82-33 V., ¢. 30, s. 8.

fargizmo 33. If an indictment is found by the grand jury in any

I N A . R A . 4. < o

,p‘e'fson court of criminal jurisdiction, against any person then at

against large, and whether such person hasbeen bound by any recog-
ont an in-

dictment is  11zZance to appear to answer to any such charge or not, and 1f

found. such person has not appeared and pleaded to the indictment,

11112 V., c. the person who acts as clerk of the Crown or chief clerk of

4 53] such coart shall, at any time, at the end of the term or sit-
tings of the court at which the indictment has been found,
upou application of the prosecutor, or of any person on his
behalf, and on payment of a fve of twenty cents, grant to
such prosecutor or person a certificate (E) of such indictment
having been found ; and upon production of such certificate
to any justice for the territorial division in which the offence
is alleged in the indictment to have been committed, or in
which the person indicted resides, or is supposed or sus-
pected to reside or to be, such justice shall issue his warrant,
(F), to apprehend the person so indicted, and to cause him to
be brought before him or any other justice for the same ter-
ritorial division, to be dealt with according to law. 82-33 V.,
c. 30, 5.4, :

“Commitment, 4, If the person is thereupon apprehended and brought

or bail® . . 3 . - .

, before any such justice, such justice, upon its being proved

uazv, e : SUDS ; s

2,5 3] upon oath or affirmation before him that the person so appre-
hended is the person charged and named in the indictment,
shall, without further inquiry or examination, commit (&)
him for trial or admit him to bail as hereinafter mentioned.
32-33V,, c. 30, s.5. '

Iperson in- 358. If the person so indicted is confined in any gaol or

already i Prison for any other offence than that charged in the indict-

prison fgi ment at the time of such application and production of such

b jus. certificate to the justice, such justice, upon its being proved

ghipet;:)avorder before him, upon oath or affirmation, that the person so
‘oum e

detained,  indicted and the person so confined in prison are one and
12V, ¢ the same person, shall issue his warrant (H) directed to the
£2,5.3.] gaoler or keeper of the gaol or prison in which the person

so indicted is then confined, commanding him to detain
such person in his custody until he is removed therefrom
by writ of habeas corpus, or by order of the proper court,
for the purpose of being tried upon the said indictment, or
until he is otherwise removed or discharged out of his cus-
tody by due course of law. 382-33V., ¢. 30, 5.6.

Beuch war- 86. Nothing hereinbefore contained shall prevent the

ants not pre- -

vented. issuing or execution of hench warrants, whenever any court
o of competent jurisdiction thinks proper to order the issuing
of any such warrant. 32-33 V.. ¢. 30, s.7.
2010 -
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37. Any justice may grant or issue any warrant as afore- Warrant may
said, or any search warranf, on a Sunday or other statutory gﬁfgﬁ;ﬁi &o.
holiday, as well as on any other day. 32-83V.,¢.80,5.8. [1av,e.

42,8 4.

38. Whenever a charge or complaint for any indictable Ifawarrantis
offence is made before any justice, if it is intended to issue a [0, 1s51ed,
warrant in the first instance against the person charged, an to be upon
information and complaint thereof (A) in writing, on the o3 &e.
oath or aflirmation of the informant, or of some witness or [}-12 V., ¢-
witnesses in that behalf, shall be laid before such justice. &
32-33V., ¢. 30, s.9. :

39 Whea it is intended to issuc a summons instead of a Andsoincase
warrant in the first instance, the information and complaint of $unmons,
shall also be in writing, and be sworn to or affirmed in wise pro-
manner aforesaid, except whenever, by some Act or law, vided:
it is specially provided that the information and complaint
may be by parol merely, and without any oath or affirmation
to support or substantiate the same. 32-33V., ¢. 30, s. 10.

40. The justice receiving any information and complaint Upon com-
as aforesaid, if he thinks fit, may issue his summons or Piaiuf lustice
warrant as hereinbefore directed, to canse the person charged summons or
10 be and appear as thereby directed ; and every summons Yirant for
{C) shall be directed to the person so charged by the inform- pgx[")sou
ation, and shall state shortly the matter of such information, charged-
and shall require the person to whom it is directed to be !13,1'8”9"]" ¢
and appear at a certain time and place therein mentioned, =
before the justice who issues the summons, or before such
other justice for the same territorial division as shall then
be there, to answer to the charge and to be further dealt

with according to law. 82-83V, ¢.30, s.13. -

41. Every such summons shall be served by a constable Service of
or other peace officer, upon the person to whom it is directed, s“’ln;’m"}s‘
by delivering the same to such person, or if he cannot con- 25,'5‘29_]" &
veniently be so served, then by leaving the same for him
with some person at his last or usual place of abode. 82-33 V.,

c. 30, s. 14.

42. The constahle or other peace officer who serves the Constables,
same, shall attend at the time and place, and before the jus- 1o I:foavf,md
tice in the summons mentioned, to depose, if necessary, to service.

the service of the summons, 32-33 V., c. 390, s. 15. ‘[1})1-;29‘3-, c.
2, 8. 9.
4£3. If the person served does not appear before the justice Ifpersonsum-
. moned does

at the time and place mentioned in the summons, in obe- not attena,
dience to the same, the justice may issue his warrant (D) justice may
for apprehending the person so summoned, and bringing ivehb
him before such justice, or before some other justice for the 112 v,, c.
same territorial division, to answer the charge in the inform- 42, 5. 9.]
ation and complaint mentioned, and to be further dealt
with according to law. 32-33V,, c. 30, 5.16.
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44. Every warrant (B) issued by any justice to apprehend
any person charged with any indictable offence shall be
under the hand and seal of the justice issming the same,
and may be directed to all or any of the constables or other
peace officers of the territorial division within which the
same is to be executed, or to any such constable and all
other constables or peace officers in the territorial division
within which the justice issuing the same has jurisdiction,
or generally to all the constables or peace officers within
such last mentioned territorial division; and it shall state
shortly the offence on which it is founded, and shall name
or otherwise describe the offender; and it shall order the
person or persons to whom it is directed to apprehend the
offender, and bring him before the justice issuing the war-
rant, or before some other justice for the same territorial
division, to answer the charge contained in the information,
and to be further dealt with according to law. 32-33V,
e. 80, s. 17,

45. If, in any warrant or other instrument or document
issued in any Province of Canada, at any time, by any jus-
tice, it is stated that the same is given under the hand and
seal of any justice signing it, such seal shall be presumed
to have been affixed by him, and its absence shall not inval-
idate the instrument, or such justice may, at any time there-
after, affix such seal, with the same effect as if it had bheen
affixed when such instrument was signed. 32-33V. ¢ 36,
s. 4, part.

46. It shall not be necessary to make the warrant return-
able at any particular time, but the same shall remain in
force until executed. 32-88V, c. 30, 5. 18.

47. Such warrant may be executed by apprehending the
offender at any place in the territorial division within which
the justice issuing the same has jurisdiction, or in cuse of
iresh pursuit, at any place in the next adjoining territorial
division, and within seven miles of the border of the first
mentioned territorial division, without having the warrant
backed as hereinafter mentioned. 32-33V., ¢. 30, 5. 19.

48. If any warrant is directed to all constables or other
peace officers in the territorial division within which the
justice has jurisdiction, any constable or other peace officer
for any place within such territorial division may execute
the warrant at any place within the jurisdiction for which
the justice acted when he granted such warrant, in like
manner as if the warrant had been directed specially to such
constable by name, and notwithstanding the place within
which such warrant is executed is not within the place for

which he is constuble or peace officer.  82-33V., ¢. 80, s. 20.
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49. If the person against whom any warrant has been Provisions as
issued cannot be found within the jurisdiction of the justice dorssment of
by whom the same was issued, or if he escapes into, or is warrants.
supposed or is suspected to be, in any place within Canada, [11-12 1‘;-: e
out of the jurisdiction of the justice issuing the warrant, * ™ -
any justice within the jurisdiction of whom the person so
escapes, or in which he is or is suspected to be, upon proof
alone being made on oath or affirmation of the handwriting
of the justice who issued the same, without any security
being given, shall make an indorsement (I) on the warrant,
signed with his name, authorizing the execution of the
warrant within the jurisdiction of the justice making the
indorsement; and such indorsement shall be sufficient au- Effect of suck
thority to the person bringing such warrant, and to all ‘dorement.
other persons to whom the same was originally directed,
and also to all constables and other peace officers of the
territorial division where the warrant has been so indorsed.
to execute the same in such other territorial division, and to
carry the person against whom the warrant issued, when
apprehended, before the justice who first issued the warrant,
or before some other justice for the same territorial division,
or before some justice of the territorial division in which
the offence mentioned in the warrant appears therein to have
been committed. .32-83V., ¢. 30, s. 23.

50. If the prosecutor-or any of the witnesses for the pro- Proceedings
secution are then in the territorial division where such 2Mier Arstis
person has been apprehended, the constable or other person (4,,5v o,
or persons who have apprehended him mays, if so directed by 42,5.11.]
the justice backing the warrant, take him before the justice
who backed the warrant, or before some other justice for
the same territorial division or place; and the said justice
may thereupon take the examination of such prosecutor or
witnesses, and proceed in every respect in the manner here-
inafter directed, with respect to persons charged before a
justice with an offence alleged to have been committed in .
another territorial division than that in which such persons
have been apprehended. 32-833V,, c. 80, s.24.

SEARCH WARRANTS AND SEARCHES.

51. If a credible witness proves, upon oath (K) before a Search war-
justice, that there is reasonable cause to suspect that any g}:;ﬁg{,}"’
property whatsoever, on or with respect to which any lar- certain cases
ceny or felony has been committed, is in any dwelling-house,
out-house, garden, yard, croft or other place or.places, the
justice may grant a warrant (K 2), to search such dwelling-
house, garden, yard, croft or other place or places for such
property, and if the same, or any part thereof, is then found,
to bring the same and the person or persons in whose pos-
session such house or other place then is, before the justice
granting the warrant, or some other justice for the same
territorial division. 82-33V., ¢.30, s.12.
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82. If any credible witness proves, upon oatli before any
Jjustice, a reasonable cause to suspect that any person has in
his possession or on his premises any property whatsoever,
on or with respect to which any offence, punishable either
upon indictnent or upon summary conviction, by virtue of
‘*“ The Larceny Act” or the ““Act respecting the proteciion of the
Property of Seamen in the Navy,” has been committed, the
justice may grant a warrant to search for such property, as
in the case of stolen goods. 82-83V., c. 21, s. 117, part ;
—33V., ¢. 81, s.5, part.

33. On complaint in writing made to any justice of the
county, district or place, by any person interested in any
mining claim, that mined gold or gold-bearing quartz, or
mined or unmanufactured silver or silver ore, is unlawfully
deposited in any place, or held by any person contrary to
law, a general search warrant may be issued by such justice,
as in the case of stolen goods, including. any number of
places or persons named m such complaint; and if, upon
such search, any such gold or gold-bearing quartz, or silver
or silver ore is found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawi{ul owner as he considers right : |

2. The decision of such justice shall be subject to appeal,
as in ordinary cases on summary conviction ; but before such
appeal shall be allowed, the appeilant shall enter into a re-
cognizance in the manner provided by law in cases of appeal
from summary convictions, to the value of the gold or other
property in question, that he will prosecute his appeal at
the next sittings of any court having jurisdiction in that
behalf, and will pay the costs of the appeal in case of a de-
cision against him,—and, if the defendant appeals, that he
will pay such fine as the court may impose, with costs.
32-33V., ¢. 21, ss. 83 and 34. :

34. If any constable or peace officer has reasonable cause
to suspect that any timber, mast, spar, saw-log or other de-
scription of lumber, belonging to any lumberman or owner
of lumber, and bearing the registered trade mark of such
lumberman or owner of lumber, is kept or detained in any
saw-mill, mill-yard, hoom or raft, without the knowledge or
consent of the owner, such constable or peace officer may
enter into or upon the same, and search or examine, for the
purpose of ascertaining whether such timber, mast, spar,
saw-log or other description of Iumber is detained therein
without such knowledge and consent. 38V, c. 40, s. 1, part.

53. If it is made to appear, by information on oath or
affirmation before a justice, that there is reasonable cause to
believe that any person has in his custody or possession,
without lawful authority or excuse, any Domiinion or Pro-
vincial note, or any note or bill of any bank or body corpo-
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rate, compdny or person carrying on the business of bankers, [24-25 V., .

or any frame, mould, or implement for making paper in 98, 8. 46

imitation of the paper used for such unotes or bills, or any

such paper, or any plate, wood, stone or other material,

having thereon any words, forms, devices or characters capa-

ble of producing or intended to produce the impression of

any such note or bill or any part thereof, or any tool, imple-

ment or material used or employed, or intended to be used

or employed, in or about any of the operations aforesaid, or

any forged security, document or instrument whatsoever,

or any machinery, frame, mould, plate, die, seal, paper or

other matter or thing used or employed, or intended to be

used or employed, in the forgery of any security, document

or instrument whatsoever, such justice may, if he thinks fit,

grant a warrant to search for the same; and if the same is

found upon such search, it shall be lawful to seize and carry

the same before some justice of the district, county or place,

to be by him disposed of according to law ; and all such %é‘gz‘s‘;lrlg may
E . . . . yed

matters and things so seized as aforesaid shall, by order of by orderof

the court by which any such offender is tried, or if there is the court.

no such trial, then by order of some justice of the peace, be

defaced and destroyed, or otherwise disposed of as such court

or justice directs. 32-33 V., ¢. 19, .53,

36. If any person finds or discovers, in any place whatso- Counterfeit
‘ever, or in the custody or possession of any person having the %io; &c, and
same without lawful authority or excuse, any false or coun- to be seized.
terfeit coin resembling or apparently intended to resemble or [24-25 V., e.
pass for any current gold, silver or copper coin, or any coin % & 271
of any foreign prince, state or country, or any instrument,
tool or engine whatsoever, adapted and intended for the coun-
terfeiting of any such coin, or any filings or clippings, or any
gold orsilver bullion, or any gold orsilver, in dust, solution
or otherwise, whith has been produced or obtained by dim-
inishing or lightening any current gold or silver coin, the
person so finding or discovering shall seize and carry the
same forthwith before a justice :

2. If it is proved, on the oath:of a credible witness, betore S.em‘zlr?}‘t
any justice, that there is reasonable cause to suspect that any i aad coine
person has been concerned in counterfeiting current gold, ing tools. -
silver or copper coin, or any foreign or other coin mentioned
in the “ Act respecting Offences relating to the Coin,” or has in
his custody or possession any such false or counterfeit coin,
or.any instrument, tool or engine whatsoever, adapted and
intended for the making or counterfeiting of any such coin,
or any other machine used or intended to be used for making
or counterfeiting any such coin, or any such filings, clippings
or bullion, or any such gold or silver, in dust, solution or *
otherwise, as aforesaid, any justice may, by warrant under
his hand, cause any place whatsoever belonging to or in the
occupation or under the control of such suspected person to
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L]

be scarched, either in the day or in the night, and if any such
false or counterfeit coin, or any such instrument, tool or
engine, or any such machine, or any such filings, clippings
or bullion, or any such gold or silver, in dust, solution or
otherwise, as aforesaid, is found in any place so searched, to
cause the same to: be seized and carried forthwith before a .
justice:

3. Wheneverany such false or counterfeit coin, or any such
instrument, tool or engine, or any such machine, orany such
filings, clippings or bullion, orany such gold or silver, in dust,
solution or otherwise, as aforesaid, is in any case seized and
carried before a justice, he shall, if necessary, cause the same
1o be secured, for the purpose of being produced in evidence
against any person prosecuted for an offence against such Act;
and all such false and counterfeit coin, and all instruments,
tools and engines adapted and intended for the making or
counterfeiting of coin, and all such machines, and all such
filings, clippings and bullion, and all such gold and silver,
in dust, solution or otherwise, as aforesaid, after they have
been produced in evidence, or when they have been seized
and are not required to be produced in evidence, shall forth-
with be defaced, by the order of the court, or otherwise dis-
posed of as the court directs. 82-33V., ¢. 18, 5. 27.

PROCEEDINGS ON APPEARANCE.

&7. The.room or building in which the justice takes the
examination and statement shall not be deemed an opem
court ; and the justice, in his discretion, may order that neo
person shall have access to or be or remain in such room or
building without his consent or permission, if it appears to
him that the ends of justice will be best answered by so doing.
32-33 V., c. 30, 5. 35.

e

38. No objection shall be taken or allowed to any inform-
ation, complaint, snmmons or warrant, for any defect therein
in substance or in form, or for any variance between it and
the evidence adduced on the part of the prosecution, before
the justice who takes the examination of the witnesses in
that behalf. 82-88 V.. ¢. 80, ss. 11 and 21.

39. If it appears to the justice that the person charged
has been deceived or misled by any such variance in any
summons or warrant, such justice, at the request of the per-
son charged, may adjourn the hearing of the case to some
future day, and in the meantime may remand such person,
or admit him to bail, as hereinafter mentioned. 382-337V,,
c. 30, 5. 22. ‘

G0. If it is made to appear to any justice, by the oath or
affirmation of any credible person, that any person within
Canada is likely to give material evidence for the prosecution,
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and will not voluntarily appear for the purpose of being ex- attend, and
amined as a witness at the time and place appointed for the Sence
examination of the witnesses against the accused, such jus- (a2 v., e,
tice shall issue his summons (L) to such person, requiring ¢2 s.16.]
him to be and appear before him at a time and place therein
mentioned, or before such other justice for the same terri-

torial division as shall then be there, to testify what he knows
concerning the charge made against the accused person.

32-83 V., c. 30, 5. 25.

G1. If any person so sumwmoned neglects or refuses to ap- If summons is
pear at the time and place appointed by the summons, and et oy
no just excuse is offered for such neglect or refusal, (after beissuedto”
proof upon oath or aflirmation of the smnmons having been 5e! at-
served upon such person. personally orby being left with some (1142 v, .
person for him at his last or usual place of abode), the justice 42 s. 16.]
before whom such person should have appesred may 1ssue a
warrant (L 2), to bring such person, at a time and place
therein mentioned, before the justice who issued the sum-
mons, or before such other justice for the same territorial divi-
sion as shall then be there, to testify as aforesaid, and, if
necessary, the said warrant may be backed as hereinbefore
mentioned, so that it may be executed out of the jurisdiction
of the justice who issued the same. 32-33 V., ¢. 30, s. 26.

6G2. If the justice is satisfied, by evidence upon oath or in certain
affirmation, that it is probable the person will not attend to ges warraat

P g y issue in
give evidence unless compelled so to do, then, instead of first instance.
_ issuing such summons, the justice may issue his warrant 1112 v., e.
(L 8) in the first instance, and the warrant, if necessary, may ¢ 16-1
be backed as aforesaid. 32-33 V., c. 80, s. 27.

-@3. If, on the appearance of the person so summoned, Persons
either in obedience to the summons or by virtue of the war- gho=t “€%%
rant, he refuses to be examined upon oath or affirmation refusing to e
concerning the premises, or refuses to take such oath or affir- f,f:;‘l‘,‘;egm_
mation, or having taken such oath or affirmation, refuses to mitted.
answer the questions then put to him concerning the pre- [11-12 V., .
mises, without giving any just excuse for such refusal, any ** * 16
justice then present and there having jurisdiction may, by
warrant (L 4) commit the person so refusing to the common
gaol or other place of confinement, for the territorial division
where the person so refusing then is, there to remain and be
imprisoned for any term not exceeding ten days, unless he
in the meantime consents to be examined and-toanswer con-

cerning the premises. 32-33V., c. 30, s. 28.

64. If, from the absence of witnesses or from any other Person ac-

reasonable cause, it becomes necessary or advisable to defer cised mey be

the examination or further examination of the witnesses for from time to
any time, the justice before whom the accused appears or 'meby was-

has been brought may, by his warrant (M), from time to 3, ;5 ¢ ..
2017 42, 5. 21.]
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time, remand the person accused to the common gaol in the
territorial division for which such justice is then acting, for
such time as he deems reasonable, not exceeding eight clear
days at any one time. 82-33 V., c. 30, s: 41.

65. If the remand is for a time not exceeding three clear
days, the justice may verbally order the constable or other
person in whose custody the accused person then is, or any
other constable or person named by the justicein that behalf,
to keep the accused person in his custody, and to bring him
before the same or such other justice as shall be there act-
ing, at the time appointed for continuning the examination.
82-33 V,, c. 80, s.42.

66. Any such justice may order the accused person to be
brought before him, or before any other justice for the same
territorial division, at any time before the expiration of the

“time for which such person has been remanded, and the

gaoler or officer in whose custody he then is shall duly obey
such order. 32-33 V., c. 30, s.43.

¢7. Instead of detaining the accused person in custody
during the period for which he has been so remanded, any
one justice, before whom such person has appeared or been
brought, may discharge him, upon his entering into a re-
cognizance (M 2, 3), with or without sureties, in the discre-
tion of the justice, conditioned for his appearance at the time
and place appointed for the continuance of the examination.
32-33 V., ¢. 30, s. 44.

68. If the accused person does not afterwards appear at
the time and place mentioned in the recognizance, the said
justice, or any other justice who is then and there present,
having certified (M 4) upon the back of the recognizance
the non-appearance of such accused person, may transmit
the recognizance to the clerk of the court where the accused
person is to be tried, or other proper officer appointed by
law, to be proceeded upon in like manner as other recogni-
zances ; and such certificate shall be primé facie evidence of
the non-appearance of the accused person. 32-33 V., c. 30,
s. 45.

69. Whenever any person appears or is brought before
any justice charged with any indictable offence,—whether
committed in Canada, or upon the high seas, or on land
beyond the sea,—and whether such person appears volun-
tarily upon summons or has been apprehended, with or
without warrant, or is in custody for the same or any other
offence,—such justice, before he commits such accused person
to prison for trial or before he admits him to bail, shall, in
the presence of the accused person (who shall be at liberty
to put questions to any witness produced against him), take
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the statements (N) on oath or affirmation of those who know

the facts and circumstances of the case, and shall reduce the

same to writing; and such depositions shall be read over to

and signed respectively by the witnesses so examined, and

shall be signed also by the justice taking the same; and the Witnesses to
justice shall, before any witness is examined, administer to Vo™
such witness the usual oath or affirmation. 32-33 V., ¢. 89,

8s. 29 and 30, part.

-70. After the examinations of all the witnesses for the After exami~
prosecution have been completed, the justice or one of the i
justices, by or before whom the examinations have been depositions
completed, shall, without requiring the attendance of the {pken sgainst
witnesses, read or cause to be read to the accused, the depo- and caution
sitions taken against him, and shall say to him these words, ;‘t‘;‘;eﬁet:t ied
or words to the like effect : ‘* Having heard the evidence, maymake.

* do you wish to say anything in answer to the charge ? m-i2v,,e.
“You are not. obliged to say anything unless you desire to 423 18]
“do so, but whatever you say will be taken down in writ-

‘“ing, and may be given in evidence against you at your

“trial ;"' and whatever the prisoner then says in answer

thercto shall be taken down in writing (O) and read over to

him, and shall be signed by the justice, and kept with the
depositions of the witnesses, and shall be transmitted with

them, as hereinafter mentioned. 82-83 V., c. 80, s. 81.

'71. The justice shall, before the accused makes any state- Explanations
ment, state to him and give him clearly to understand that g 2¢ mede to
he has nothing to hope from any promise of favor, and person.
nothing to fear from any threat which may have been held (11112 V., e.
out to him to induce him to make any admission or confes- *» ® 1¥1
sion of his guilt, but that whatever he then siys may be
given in evidence against him upon his trial, notwithstand-

ing such promise or threat. 32-33V., c. 30, s. 32.

'@2. Nothing herein contained shall prevent any prosecu- Not to pre-
tor from giving in evidence any admission or confession, or 7ot Eving
other statement, made at any time by the person accused or confession,
charged, which by law would be admissible as evidence ¥
against him. 82-83V., c. 80, s. 83. %f';f"l‘;-i e.

@3. When all the evidence offered upon the part of the Dischargetif
prosecution against the accused has been heard, if the justice {yioemceis
is of opinion that it is not sufficient to put the accused upon ;35 v_ ¢,
his trial for any indictable offence, such justice shall forth- 42,s. 25.]
with order the accused, if in custody, to be discharged as to
the information then under inquiry; but if in the opinion bAqmnssion to
of such justice the evidence is sufficient to put the accused "™ ‘
upon his trial for an indictable offence, although it may not
rajse such a strong presumption of guilt as would induce
him to commit the accused for trial without bail, or if the.
offence with which the person is accused is a misdemeanor,
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3
then the justice shall admit the accused to bail, as herein-
Comnittalin after provided; but if the offence is a felony, and the evidence
cortain cases. orjyven is such as to raise a strong presumption of guilt, then
the justice shall, by his warrant (P), commit the accused to
the common gaol for the territorial division to which, by
law, he may be committed,—or in the case of an indictable
offence committed on the high seas or on land beyond the
sea, to the common gaol of the territorial division within
which such justice has jurisdiction, to be there safely kept
until delivered in due course of law : Provided, that in cases
Astolall  of misdemeanor the justice who has committed the accused
mittal for  for trial may, at any time before the first day of the sitting
irial. of the court at which the accused is to be tried, admit him
to bail in manner aforesaid, or may certify on the back of
the warrant of committal the amount of bail to be required,
in which case any justice for the same "territorial division
may admit such person to bail in such amount, at any time
before such first day of the sitting of the court aforesaid.
82-83 V., c. 30, 5. 56.

Person ac- 74. At any time after all the examinations have been

f‘,“s:‘i::;‘;}»ed completed, and before the first sitting of the court at which

depositions. any person so committed to prison or admitted to bail is to

(1127, ¢ be tried, such person may require and shall be entitled to

#,8 271 have from the officer or person having the custody of the
same, copies of the depositions-on which he has been com-
mitted or bailed, on payment of a reasonable sum for the
same, not exceeding the rate of five cents for each folio of
one hundred words. 82-83 V., ¢. 30, &. 58.

RECOGNIZANCES TO PROSECUTE OR GIVE EVIDENCE.

Justice may ?5.,Any justice before whom any witness is examined,
prosecntors . may bind, by recognizance (Q), the prosecutor and every such

and wit- witness (except married women and infants, who shall find

iy, , security for their appearance, if the justice sees fit) to appear

.{2:',,220_'3 *  at the next court of competent criminal jurisdiction at which
the accused is to be tried, then and there to prosecute, or
prosecute and give evidence, orto give evidence, as the case
may be,against the person accused, which recognizance shall
particularly specify the place of residence and the addition
or occupation of each person entering into the same. 32-33 V.,
c. 80, s. 36.

Recogniz- ¥6. The recognizance, being duly acknowledged by the

anoes 1o he

subsoribed  person entering into the same, shall be subscribed by the
gY justice,  justice before whom the same is acknowledged, and anotice
o (Q 2) thereof, sighed by the said justice, shall, at the same

Eé};{zgx y ¢ time, be given fo the person bound thereby. 82-33 V., ¢. 80,
s. 31.
Recogniz- 777- The several recognizances so taken, together with the

socey &c.  geritten information, if any, the depositions, the statement
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of the accused, and the recognizance of bail, if any, shall be mitted to the
delivered by the justice, or he shall cause the same to be Sus's
delivered to the proper officer of the court in which thetrial trial is to be
is to be had, before or at the opening of the court on the first bad.

day of the sitting thereof, or at such other time as the judge, 2;3}1.223.'1’ &
-justice or. person who is to preside at such court, or at the

trial, orders and appoints. 82-33V., c. 30, s. 38. :

78. If any witness refuses to enter intorecognizance, the Witness re-
Jjustice, by his warrant (R), may commit him to the common {gi;“;ig‘;;?‘“
gaol for the territorial division in which the person accused nizances may
is to be tried, there to be imprisoned and safely kept unti] Pecommitted.
after the trial of such accused person, unless in the mean- E}'l}sz'j e
time such witness duly enters into a recognizance beforea =
Jjustice for the territorial division in. which such gaol is
situate. 382-33V., c. 30, s. 39.

9. If afterwards, for want of sufficient evidence in that Releaseif per-
behalf, or other cause, the justice before whom the accused g‘;;cggfgggd B
person has been brought does not commit him or hold him f;; 1, v. .
to bail for the offence charged, such justice, or any other 42, s 20.7
justice for the same territorial division, by his order (R 2)
in that behalf, may order and direct the keeper of the gaol
where the witness is in custody to discharge him from the
same, and such keeper shall thereupon forthwith discharge
him accordingly. 382-33 V-, c. 30, s. 40.

80. If any charge or complaint is made before any jus- Progeedings,
tice that any person has committed, within the jurisdiction bsain of
of such justice, any of the offences following, that is to say : fences.
perjury, subornation of perjury, conspiracy, obtaining money [%-23 V., c.
or other property by false pretences, forcible entry or detainer, * * 1%
nuisance, keeping a gambling house, keeping a disorderly
house, or any indecent assault, and such justice refuses to
commit or to bail the person charged with such offence, to
be tried for the same, then, if the prosecutor desires to prefer
an indictment respecting the said offence, the said justice
shall take the recognizance of such prosecutor, o prosecute
the said charge or complaint, and transmit the recognizance,
information and depositions, if any, to the proper officer, in
the same manner as such justice would have done in case
he had committed the person charged to be tried for such
“offence. 32-33V., ¢.29, 5.29;—40V,, c. 26, 5. 2.

.BAIL.

81. When any person appears before any justice charged Two justices
with a felony, or suspicion of felony, other than treason or py; ggg;;;"
felony punishable with death, or felony under the - Ac# re- charged with
specting Treason and other Offences against the Queen's author- z‘;‘;’ﬁzj“‘;‘;‘
ity,” and the evidence adduced is, in the opinion of such 15y, ..
justice, sufficient to put the2a.ccused on his trial, but does 42, s. 23]
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not furnish such a strong presumption of guilt as to warrant
his committal for trial, the justice, jointly, with some other
justice, may admit the accused to bail upon his procuring
and producing such surety or suretics as, in the opinion of
the two justices, will be sufficient to insure his appearance -
at the time and place when and where he ought to be tried
for the oftence; and thereuponthetwo justicesshall take the
recognizances (S and S 2) of the accused and his sureties,
conditioned for his appearance at the time and place of trial,
and that he will then surrender and take his trial and not
And one depart the court without leave ; and when the offence com-
s fmis. itted or suspected to have been committed is a misde-
demeanor.  meanor, any one justice before whom the accused appears
may admit to ball in manner aforesaid,—and such justice
may, in his discretion; require such bail to justify upon oath
as to their sufliciency, which oath the said justice may ad-
minister ; and in default of such person procuring sufficient
bail, such justice may commit him to prison, there to be
kept until delivered according to law. 82-33V., c. 80, s. 52.

Superioror 82+ In all cases of felony or suspicion of felony, other
may Sders’ than treason or felony punishable with death, or felony under
Perdon gom- the ‘ Act respe_clin.g Treqson and olher Oj?ences against the
trial to be  Queewn's authority,” and in all cases of misdemeanor, where
admittedto  the accused has been finally committed as herein provided,
) any judge of any superior or county court, having jurisdic-
tion in the district or county within the limits of which
the accused is confined, may, in his discretion, on applica-
tion made to him for that purpose, order the accused to be
admitted to bail on entering into recognizance with sufficient
sureties before two justices, in such amount as the judge
directs, and thereupon the justices shall issue a warrant of
deliverance (S 8) as hereinafter provided, and shall attach
thereto the order of the judge directing the admitting of the

accused to bail. 82-33V,, ¢ 380, s.53. -

Certain offen- ~ 83. No judge of a county court or justices shall admit

Shie eremt by A1 Person to bail accused of treason or felony punishable

judge’s with death, or felony under the “‘Aet respecting Treason and

°rder9‘ other Offences against the Queen’s authority,” nor shall any

ng';~2§’-j * such person be admitted to bail, except by order of a superior
court of criminal jurisdiction for the Province in which the
accused stands committed, or of one of the judges thereof, or
in the Province of Quebec, by order of a judge of the ‘ourt
of Queen’s Bench or Superior Court; and nothing herein
contained shall prevent such courts or judges admitting any
person accused of felony or misdemeanor to bail when they
think it right so to do. 32-33V,, ¢! 30, s. 54.

Justice bail- 84. Whenever any justice or justices admit to bail any

i £t om- . . . . n
mittal 10 issue Person who is then in any prison charged with the offence
a warrant of  for which he is so admitted to bail, such justice or justices
deliverance. 20292 !
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shall send to or cause to be lodged with the keeper of such [11-12 V., c.
prison, a warrant of deliverance (S 3) under his or their hands 8. 28]
and seals, requiring the said keeper to discharge the person

so admitted to bail if he is detained for no other offence, and

upon such warrant of deliverance being delivered to or

lodged with such keeper, he shall forthwith obey the same.

32-33 V., c. 80, s. 55.

DELIVERY OF ACCUSED TO PRISON.

$3. The constable or any of the conétables, or other per- Conveyance
son to whom any warrant of commitment authorized by this § brispers
or any other Act or law is directed, shall convey the accused [ v .
person therein named or described 1o the gaol or other prison 4, s. 26.]
mentioned in such warrant, and there deliver him, together
with the warrant, to the keeper of such gaol or prison, who
shall thereupon give the constable or other person delivering
the prisoner into his custody, a receipt (T) for the prisoner,
setting forth the state and condition of the prisoner when
delivered into his custody. 32-33V., c. 30, s. 57.

PROCEEDINGS WHERE OFFENDER IS APPREHENDED IN A DIS-
TRICT IN WHICH THE OFFENCE WAS NOT COMMITTED,
86. Whenever a person appears or is brought before a Ifa person is

justice in the territorial division, wherein such justice has e divie

Jurisdiction, charged with an offence alleged to have been ion for an

committed within any territorial division in Canada wherein itted

such justice has not jurisdiction, such justice shall examine anotuer, e

such witnesses and receive such evidence in proof of the 2?,{63'231‘;1}

charge as may be produced before him within - his jurisdic- former, and -
tion ; and if in his opinion, such testimony and evidence {rimiiiedi

are sufficient proof of the charge made against the accused, (1112 v , .

the justice shall thereupon commit him to the common gaol 42, s. 22.]

for the territorial division where the offence is alleged to have .

been committed, or shall admit him to bail as heveinbefore

mentioned, and shall bind over the prosecutor (if he has
appeared before him) and the witnesses, by recognizance as

hereinbefore mentioned. 82-33 V., c. 30, s. 46.

87. If the testimony and evidence are not, in the opinion If evidence is
of the justice, sufficient to put the accused upon his trial for g&’%gﬁﬁfg;
the offence with which he is charged, the justice shall, by it maybe” *
recognizance, bind over the witness or witnesses whom he t;a;’,f;’g;ff‘i-,
has examined to give evidence as hereinbefore mentioned ; division, &c.
and such justice shall, by warrant (U), order the accused to [11-12 V., c.
be taken before any justice in and for the territorial division ** ® 221
where the offence is alleged to have been committed, and
shall, at the same time, deliver up the information and com- -
plaint, and also the depositions and recognizances so-taken
by him to the constable who has the execution of the last
mentioned warrant, to be by him delivered to the justice
before whom he takes the accused, in obedience to the war-

12} 2023 .
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‘Transmission rant ; and the depositions and recognizances shall be deemed

ofrecordin 44 be taken in the case, and shall be treated to all intents and
purposes as if they had been taken by or before the last
mentioned justice,—and shall, together with the depositions
and recognizances taken by the last mentioned justice in the
matter of the charge against the accused, be transmitted to
the clerk of the court or other proper officer where the accused
ought to be tried, in the mannerand at the time herein men-
tioned, if the accused is committed for trial upon the charge,
or is admitted to bail. 32-83V, c. 80, s. 47.

Expenses of 88, If the accused is taken before the justice last afore-
f,z;is;*},b%gg"“‘ said, by virtue of the said last mentioned warrant, the con-
accused to be stable or other person or persons to whom the said warrant
repaid him. g djrected, and who has conveyed the accused before such
%1-;22‘27'} ¢ last mentioned justice, shall, upon producing the accused
R before such justice and delivering him into the custody of

such person as the said justice directs or names in that be-

half, be entitled to be paid his costs, and expenses of con-

veying the accused before such justice. 82-38 V., c. 30, .48,

Justice tofur- 89, [Upon the constable delivering to the justice the war-

e st Tant, information, if any, depositions and recognizances, and

or certificate, proving on oath or affirmation, the handwriting of the justice

&e. who has subscribed the same, such justice, before whom the
accused is produced, shall thereupon furnish such constable
with a receipt or certificate (U 2) of his having received from
him the body of the accused, together with the warrant, in-
formation, if any, depositions and recognizances, and of his
having proved to him, upon oath or affirmation, the hand-
writing of the justice who issued the warrant. 382-33 V.,
c. 80, s. 49.

Coustable to 9@, The said constable, on producing such receipt or cer-
g‘f,(};ﬁfo%'m‘ tificate to the proper officer for paying such charges, shall
[z v.,e be entitled to be paid all his reasonable charges, costs and
42,8.23.]  expenses of conveying the accused into such other territorial

division, and returning from the same. 82-33 V., c. 30, s.50.

Recogni- 91. If such justice does not commit the accused for trial,
i rqses. OF hold him to bail, the recognizances taken before the first
{112 v,c Mmentioned justice shall be void. 32-33 V., c. 30, . 51.

42,8, 22.] . N
DUTIES OF CORONERS AND JUSTICES.

Duty of coro- 92, Every coroner, upon any inquisition taken before
e demoy him, whereby any person is indicted for manslaughter or
manslaugh- nurder, or as an accessory to murder before the fact, shall,
ter. in presence of the accused, if he can be apprehended, re-
: ‘EZ, & g’ “  duce to writing the evidence given to the jury before him,
- or as much thereof as is material, giving the accused ‘full
opportunity of cross-examiﬁaétign; and the coroner shall have
: 024
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authority to bind by recognizance all such persons as know
or declare anything material touching the manslaughter or
murder, or the offence of being accessory to murder, to ap-

- pear at the next court of oyer and terminer, or gaol delivery,
or other court or term or sitting of a court, at which the
trial is to be, then and there to prosecute or give evidence .
against the person charged; and every such coroner shall Recogniz-
certify and subscribe the evidence and all the recognizances, to be sent to
and also the inquisition taken before him, and shall deliver proper officer.
the same to the proper officer of the court at the time and in
the manner specified in the seventy-seventh section of this
Act. 382-83V. c.80, s.60.

93. When any person has been committed for trial by When person
any justice or coroner, the prisoner, his counsel, attorney or &mmucd,
agent may notify the committing justice or coroner, that he bailed, jus-
will, as soon as counsel can be heard, move before asuperior 1519 ot
court of the Province in which such person stands com- mation to the
mitted, or one of the judges thereof, or the judge of the county Proper officer.
court, if it is intended to apply to such judge, under the
eighty-second section of this Act, for an order to the justice
or coroner for the territorial division where such prisoner is
confined, to admit such prisoner to bail,—whereupon such
committing justice or coroner shall, as soon as may be, trans-
mit to the office of the clerk of the Crown, or the chiefclerk
of the court, or the clerk of the county court or other proper
officer, as the case may be, close under his hand and seal,

a certified copy of all informations, examinations and other
evidences, touching the offence wherewith the prisoner has

been charged, together with a copy of the warrant of com-
mitment and inquest, if any such thereis; and the packet How trans-
containing the same shall be handed- to the person apply- ™itted:

. ing therefor, for transmission, and it shall be certified on

the outside thereof to contain the information concerning

the case in question. 32-33 V., c. 30, s. 61.

94. Upon such application to any such court or judge, as Same order to
in the next preceding section mentioned, the same order }:;33;‘,‘3;,;:3,,
concerning the prisoner being bailed or continued in custody, corpus.
shall be made as if the prisoner was brought up upon a

habeas corpus. 82-33V., c. 30, s. 62.

935. If any justice or coroner neglects or offends in. any- Pensltyon
.. . . . justices and
thing contrary to the true intent and meaning of any of the toroners dis-
provisions of the three sections next preceding, the court to obeying fore-
whose officer any such examination, information, evidence, ¥cae
bailment, recognizance or inquisition ought to have been [74.1v, . -
delivered, shall, upon examination and proof of the offence, 64, s. 5.1
in a summary manner, impose such fine upon every such .
* justice or-coroner as the court thinks fit. 82-33 V., c. 30, 5. 63.
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Provisionsto 9. The provisions of this Act relating to justices and
D i cotoners, shall apply to the justices and coroners not only of
coroners.  districts and countics at large, but also of all other territorial
[61 C; g‘; ¢ divisions and jurisdictions. 32-33V,, c. 30, s. 64.

, 8. 6.

REMOVAL OF PRISONERS.

Removal of ®7. The Governor in Council or the Lieutenant Governor
g;‘jﬁi‘e‘f};‘(’ﬂ in Council of any Province may, if, from the insecurity or
may be unfitness of any gaol of any county or district for the safe

;’s”?ggggff“"l custody of prisoners, or for any other cause, he deems it

[28-29 V., c. expedient so to do, order any person charged with treason

126, 5. 641  or felony confined in such gaol or for whose arrest a warrant

has been issued, to be removed to any other gaol of any

other county or district in the same Province, to be named

in such order, there to be detained until discharged in due

course of law, or removed for the purpose of trial to the gaol

of the county or district in which the trial is to take place;

ﬁggloggﬁv{g‘ and a copy of such order, certified by the clerk of the Queen’s

FmOTE: Privy Council for Canada, or the clerk of the Executive

Council, or by any person acting as such clerk of the Privy

Council or Executive Council, shall be sufficient authority

to the sheriffs and gaolers of the counties or districts respect-

ively named in such order, to deliver over and to receive

the body of any person named in such order. 81V, c. 74,
8.1;—47V,, c. 44, ss. 1 and 2, parts.

phedf may 98, The Governor in Council or a Lieutenant Governor in

to remove Council may, in any such order, direct the sheriff in whose

prisoner.  custody the person to be removed then is, to convey the

[28-29 ¥, ¢ said person to the gaol of the connty or district in which he

258 %1 s 0 be confined, and the sheriff or gaoler of such county or
district to receive the said person, and to detain him until
he is discharged in due course of law, or is removed for the -
purpose of trial to any other county or district. 81V, ¢.T4,
8. 2;—47V,, c. 44, ss. 1 and 2, parts.

Removalfor 99, If a true bill for treason or felony, is afterwards re-
county where turned by any grand jury of the county or district from
indictmentis which any such person is removed, against any such person,
) the court into which such true bill is returned, may make
an order for the removal of such person, from the gaol in
which he is then confined, to the gaol of the county or dis-
trict in which such court is sitting, for the purpose of his
being tried in such county or district. 81 V., c.74,s. 8;—

47V, c. 44, 5. 2, part.

oyhen sen- . 100. The Governor in Council or a Lieutenant Governor
or ofim-  in Council may make an order as hereinbefore provided in

B;issgggleggo_ respect of any person under sentence of imprisonment or
nounced. under sentence of death,—and, in the latter case, the sheriffto ..

whose gaol the prisoner is removed shall obey any direction
2026
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given by the said order or by any subsequent order in coun-
cil, for the return of such prisouer to the custody of the
sheriff by whom the sentence is to be executed. 47V,
c. 44, s. 3.

10X. When an indictment is found against any person When indict-
and such person is confined in any penitentiary or gaol ggsins: f’;;‘.i_
within the jurisdiction of such court, under warrant of com- son already in
mitment or under sentence for some other offence, the court “wst0%:
may;, by order in writing, direct the warden of the peniten- ggo'zllg‘j e
tiary or the keeper of such gaol, to bring up such person to
be arraigned on such indictment, without a writ of habeas
corpus, and the warden or keeper shall obey such order.
82-33V,, ¢.29, s. 14

CHANGE OF VENUE.

192. Whenever it appears to the satisfaction of the court Change of
or judge hereinafter mentioned, that it is expedient to the iyin cases.
ends of justice that the trial of any person charged with
felony or misdemeanor should be held in some district,
county or place other than that in which the offence is sup-
posed to have been committed, or would otherwise be triable,
the court before which such person is or is liable to be in-
dicted may, at any term or sitting thereof, and any judge
who might hold or sit in such court may, at any other time,
either before or after the presentation of a bill of indict-
ment, order that the trial shall be proceeded with in some
other district, county or place within the same Province,
named by the court or judge in such order ; but such order Payment of
shall be made upon such conditions as to the payment of any “P*"**
additional expense thereby caused to the accused, as the
courb or judge thinks proper to prescribe :

2. Forthwith upon the order of removal being made by Trensmission
the court or judge, the indictment, if any has been found ;f’;lg%?;,‘f’“*
against the prisoner, and all inquisitions, informations, de- trial.
positions, recognizances and other documents whatsoever,
relating to the prosecution against him, shall be transmitted
by the officer having the custody thereof to the proper officer
of the court at the place where the trial is {0 be had, and all
proceedings in the case shall be had, or, if previously com-
menced, shall be continued in such district, county or place,
as if the case had arisen or the offence had been committed
therein: ~ ‘ .

3. The order of the court, or of the judge, made under this Removal of
section, shall be a sufficient warrant, justification and autho- E;ﬁ"&ifet:f
rity, to all sheriffs, gaolers and peace officers, for the removal, trial.
disposal and reception of the prisoner, in conformity with the
terms of'such order ; and the sheriff may appoint and em-
power any constable to convey the prisoner to the gaol in the
district, county or place in which the trial is ordered to be

bhad: : A
- 2027
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Recogni- 4. Every recognizance entered into for the prosecution of
iy to such 811y person, and every recognizance, as well of any witness.
place. o give evidence, as of any person for any offence, shall, in .

case any such order, as provided by this section, is made, be
obligatory on each of the persons bound by such recogni-
zance as to all things therein mentioned with reference to-
the said trial, at the place where such trial is so ordered to
be had, in like manner as if such recognizance had been
originally entered into for the doing of such things at such
Proviso:  last mentioned place: Provided that notice in writing shall

gggﬁnciez lo  be given either personally or by leaving the same at the
place of residence of the persons bound by such recognizance,
as therein described, to appear before theé court, at the place
where such trial is ordered to be had. 82-33 V., ¢ 29, s. 11.
INDICTMENTS.
Indictment 103. It shall not be necessary that any indictment or any
need not be on

parchment.  Tecord or document relative to any criminal case be written
on parchment. 32-33V., ¢.29,s,13.

Not necessary 104, Tt shall not be necessary to state any venue in the
lostate the * hody of any indictment; and fhe district, county or place

body ofthe  named in the margin thereof, shall be the venue for all the
indictment.  f50t5stated in the body of the indictment ; butiflocal descrip-
(s 35 tion is required, such local description shall be given in the

body thereof. 82-33V., c. 29, s.15.

Astoaboli-  103. The abolition of the benefit of clergy shall not pre-
Z‘f”c’lé’fg};ﬁ“eﬁt vent the joinder in any indictment of any counts which

[1-8 G.4, c. ight have been joined but for such abolition. 82-83 V.,
28,5.6.]  c. 29, s. 16.

}]n gases spﬁci- 106. Any number of the matters, acts or deeds by Yvhich
ot ANy compassings, imaginations, inventions, devices or Inten-

may be tions, or any of them, have been expressed, uttered or de-

cbarged.  ilared, may be charged against the offender, for any felony,

: {;1;1,253" “ under the “Act respecting Treason and other Offences against
’ the Queen’s authority.” 31V. c.69,s. 1.

Fom ofin- ~ 107. In any indictment for perjury, or for unlawfully,

p;j(;-f;z ° illegally, falsely, fraudulently, deceitfully, maliciously or

[1415 V., c. corruptly taking, making, signing or subscribing any oath,

100, 5.20.]  affirmation, declaration, affidavit, deposition, bill, answer,.
notice, certificate or other writing, it shall be sufficient to -
set forth the substance of thé offence charged against the
accused, and by what court or before whom the oath, affirma-
tion, declaration, affidavit, deposition, bill, answer, notice,
certificate or other writing was taken, made, signed or sub-
scribed, without setting forth the bill, answer, information,
indictment, declaration, or any part of any proceeding, either -
in law or equity, and without setting forth the commission
or authority of the court or person before whom such offence
was committed. 82-83V, 20 223, 8. 9.
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108. In every indictment for subornation of perjury, or Form of in-
for corrupt bargaining or contracting with any person to Lictment for
commit wilful and corrupt perjury, or for inciting, causing of perjury.
or procuring any person unlawfully, wilfully, falsely, fraud- (1415 V., e.
ulently, deceitfully, maliciously or corruptly, to take, make, ** & 2\-1
sign or subscribe any oath, affirmation, declaration, affidavit,
deposition, bill, answer, notice, certificate or other writing, it
shall be sufficient, whenever such perjury or other offence
aforesaid has been actually committed, to allege the offence
of the person who actually committed such perjury or other
offence, in the manner hereinbefore mentioned; and then to
allege that the defendant unlawfully, wilfully and corruptly
did cause and procure the said person to do and commit the
said offence in manner and form aforesaid; and whenever
such perjury or other offence aforesaid has not actually been
committed, it shall be sufficient to set forth the substance of
the offence charged upon the defendant, without setting
forth or averring any of the matters or things hereinbefore
rendered unnecessary to be set forth or averred in the case
of wilful and corrupt perjury. 382-33V, c.23, s. 10.

109. In any indictment for murder or manslaughter, or Form of in-
for being an accessory to any murder or manslaughter, it dictment for
shall not be necessary to set forth the manner in which, or man-
the means by which, the death of the deceased was caused ; slaughter.
but it shall be sufficient in any indictment for murder to {2+% gji &
charge that the accused did feloniously, wilfully, of his =~
malice aforethought, kill and murder the deceased,—and it
shall be sufficient in any indictment for manslaughter to
charge that the accused did feloniously kill and slay the
deceased ; and it shall be sufficient in any indictment against
any accessory to any murder or manslaughter to charge
the principal with the myrder or manslaughter, as the case
may be, in the manner hereinbefore specified, and then to
charge the accuséd as an accessory, in the manner heretofore
used and accustomed, or by law provided. 82-33V.,c. 20, s. 6.

110. In any indictment for stealing, or, for any fraudulent gi“c‘;ﬁe"xftif’;‘r
purpose, destroying, cancelling, obliterating or concealing stealing, &c.,
the whole or any part .of any document of title to land, it document of
shall be sufficient to allege such document to be or contain V. s
evidence of the title, or of part of the title, or of some matter g5, 5 287
affecting the title, of the person or of some one of the persons
having an interest, whether vested or contingent, legal or
equitable, in the real property to which the same relates,
and to mention such real property or some part thereof.

32-83V., c. 21, 5. 16, part.

111. Any number of distinct acts of embezzlement, or of Distinct acts -
frandulent application or disposition, not exceeding three, g,fe;“;;"‘;z:je‘
committed by the offender, against Her Majesty, or against maybe
the same municipality, master or employer, within the space charged in
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the same in- of six months from the first to the last of such acts, may be

(2495 V. . charged in any indictment,—and if the offence relates to any

g6, 3. 1. money or any valuable security, it shall be sufficient to
allege the embezzlement or frandulent application or dis-
position to be of money, without specifying any particular
coin or valuable security ; and such allegation, so far as
regards the deseription of the property, shall be sustained
if the offender is proved to have embezzled or fraudulently
applied or disposed of any amount, although the particular
species of coin or valuable security of which such amount
was composed is not proved, or if he is proved to have
embezzled or fraudulently applied or disposed of any piece
of coin or any valuable security, or any portion of the value
thereof, although such piece of coin or valuable security
was delivered to him in order that some part of the value
thereot should be returned to the person delivering the same
or to some other person, and such part has been returned
accordingly. 82:83V., ¢. 21, 5.73,

Formofin-  I12. In any indictment for obtaining or attempting to
g{,‘iﬁﬂfﬂf;‘” obtain any property by false pretences it shall be sufficient
property by to allege that the person accused did the act with intent to
ncen . defraud, and without alleging an intent to defrand any
{2035 V., . Particular persom, and without alleging any ownership of
96,5 88] - the chattel, money or valuable security; and on the trial
of any such indictment, it shall not be necessary to prove
an intent to defraud any particular person, but it shall be
sufficient to prove that the person accused did theact charged

with an intent to defraud. 82-33V., c. 21, s. 93, part.

Intent to de- 113. It shall not be necessary to allege, in any indictment
frand need + against any person for wrongfully and wilfully pretending
in case or alleging that he inclosed and sent, or caused to be inclosed
specified- 511d sent, in any post letter, any money, valuable security or-

chattel, or to prove on the trial that the act was done with

intent to defrand. 82-33V., c. 21, s. 96, part.

Formof in-  A14%. In any indictment for forging, altering, uttering,

?éf;‘é‘;}‘j‘ggf offering, disposing of or putting off any instrument what-

[2425 V.,c, Soever, where it is necessary to allege an inteat to defraud,

98,s. 447 it shall be sufficient to allege that the person accused did
the act with intent to defradd, without alleging an intent
to defraud any particular person ; and on the trial of any
such offence it shall not be necessary to prove an intent to
defraud any particular person, but it shall be sufficient to
prove that the person accused did the act charged with an
intent to defraud, 82-88V,, e. 19, 5.51.

Pormof - 115 In any indictment against any person for buying,
buying v Selling, receiving, paying or putting off,or offering to buy, sell,
selling cown- receive, pay or put oft,without lawiul anthority or excuse, any

. ' false or counterfeit coin, resembling or apparently intended

&e
2030



1886. Procedure in Criminal Cases. Chap. 174, 203

to resemble or pass for any current gold or silver coin, at or {2425 V., c.
for a lower rate or value than the same imports or was appa- 7 % 61
rently intended to import, it shall be sufficient to allege that
the person accused did buy, sell, receive, pay or put off, or did
offer to buy, sell, receive, pay or put off the false or coun-
terfeit coin, at or for a lower rate of value than the same
imports, or was apparently intended to import, without
alleging at or for what rate, price or value the same was
bought, sold, received, paid or put off, or offered to be bought,
sold, received, paid or put off. 82-33 V,, c. 18, s. 6, part.

116. 1t shall be sufficient in any indictment for any Form of in-
offence against the * Act respecting Malicious Injuries to Pro- g;g{“g“.};g E?i
perty,” where it is necessary to allege an intent to injure or jury to pro-
defraud, to allege that the person accused did the act with Pty
intent to injure or defraud, as the case may be, without 534‘5563'5 e.
alleging an intent toinjure or defraud any particular person; '~
and on the trial of any such offence it shall not be necessary
to prove an intent to injure or defraud any particular person,
but it shall be sufficient to prove that the person accused did
the act charged with an intent to injure or defraud, as the
case may be. 32-33V.,, c. 22, s. 68,

117, In any indictment for any offence committed in or Incase of
upon or with respect to,— ?é?,,“cii*t‘gif“

{(a.) Any church, chapel, or place of religious worship, or churches, &e.

~anything made of metal fixed in any square or street, or in (2425 V., c.
any place dedicated to public use or ornament, or in- any *% & 31
burial-ground,—

(6.) Any highway, bridge, court-house, gaol, house of cor- Public build-
rection, penitentiary, infirmary, asylum, or other public ;53 e
building,— . 64 s 18]

{c.) Any railway, canal, lock, dam, or. other public work, Public works.
erected or maintained in whole or in part at the expense of ~
Canada, or of any of the Provinces of Canada, or of any mu-
nicipality, county, parish or township, or other sub-division
thereof,—

(d.) Any materials, goods or chattels belonging to or pro- Materials for
vided for, or at the expense of Canada, or of any such Pro- ?ng;;“#g;ks.
vinee, or of any municipality or other sub-division thereof,
to be used for making, altering or repairing any highway or
bridge, or any court-house or other such building, railway,
canal, lock, dam or other public work as aforesaid, or to be
used in or with any such work, or for any other purpose
whatsoever,— :

{e.) The whole or any part of any record, writ, return, gflfftgds&"g‘
gffirmation, recognizance, cognovit actionem, bill, petition, [24-35 V. ¢
answer, decree, panel, process, interrogatory, deposition, affi- g, 5. 30}
davit, rule, order or warrant of attorney, or of any original
document whatsoever, of or belonging to any court of justice,
or relating to any cause or matter, begun, depending or
terminated in any such court, or of any original document

‘ ' 2031
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in any wise relating to the business of any office or employ-
ment under Her Majesty, and being or remaining in any
office appertaining to any court of justice, or in any Govern-
ment or public oflice,—

(f) The whole or any part of any will, codicil or other
testamentary instrument, or—

(g.) Any writ of election, return to a writ of election, in-
denture, poll-book, voters’ list, certificate, afidavit, report,
document or paper, made, prepared or drawn out according to
any law respecting provincial, municipal or civic elections,—

It shall not be necessary to allege that any such property,
instrument or article is the property of any person. 32-33 VX,

- ¢ 21, ss. 17, part, 18, part, 20, part, and c. 29, s. 19 ;—29-30 V.

If property is
owned by
artners, &c.,
it shall be
sufficient to
name one of
such part-
ners, &c.

[16G.1V, c.
€4, 5. 14.]

Case of joint
tenants, joint
stock com-
panies, &c.

[7G IV, c.
€4, 5. 14.]

Property in
roads, &c., to
be laid in
trustees or
commis-
sioners with-
out naming
them.

[TG. [V, ec.
64, 5. 17.]

Ownership of
property in
possession of
public officers,
how to be
stated.

{1G.1V, ¢
64, 8.16.]

(Can.), c. 51, s. 188, part.

118. If, in any indictment for any offence, it is requisite
to state the ownership of any property, real or personal, which
belongs to or is in possession of more than one person, whether
such persons are partners in trade, joint tenants, parceners
or tenants in common, it shall be sufficient to name one of
such persons, and to state the property to belong to the per-
son so named, and another or others, as the case may be.
32-83V., c. 29, 5. 17.

119. If in any indictment for any offence, it is necessary
for any purpose to mention any partners, joint tenants, par-
ceners or tenants in common, it shall be sufficient to describe
them in the manner aforesaid; and this provision and that
of the next preceding section shall extend to all joint stock
companies and trustees. 32-38.V., ¢. 29, s. 18.

120. In any indictment for any offence committed on or
with respect to any house, building, gate, machine, lamp,
board, stone, post, fence or other thing erected or provided
by any trustees or commissioners, in pursuance of any Act
in force in Canada, or in any Province thereof, for making
any turnpike road, or to any conveniences or appurtenances
thereunto respectively belonging, or to any materials, tools
or implements provided for making, altering or repairing
any such road, it shall be sufficient to state any such pro-
perty to belong to the trustees or commissioners of such
road, without specifying the names of such trustees or com-
missioners. 32-33 V., ¢. 29, s. 20. .

121. In any indictment for any offence committed on or
with respect to any buildings, or any goods or chattels, or
any other property, real or personal, in the occupation
under the superintendence, charge or management of any
public officer or commissioner, or any county, parish, town-
ship or municipal officer or commissioner, it shall be suffi-
cient to state any such property to belong to the officer or
commissioner in whose occupation or under whose super~
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intendence, bharge or management such property is, and it
shall not be necessary to specify the names of any such
officers or commissioners. 82-83 V., c. 29, s. 21.

122. All property, real and personal, whereof any body Property
corporate has, by law, the management, control or custody, :g;‘;,g,‘:;“gg
shall, for the purpose of any indictment or proceeding against body corpo-
any other person for any offence committed on or in respect "
thereof, be deemed to be the property of such body corporate.
32-33V,, c. 29, 5. 22,

123. In any indictment against any person for stealing County or
any oysters or oyster brood from any oyster bed, laying or district necd
fishery, it shall be sufficient to describe, either by name or inindictment
otherwise, the bed, laying or fishery inrespect of which any for stealing
of the said offences has been committed, without stating the [f 5 V. o
same to be in any particular county, district or local division. 95, s. 26.]

82-83V,, c. 21, s. 14, part.

124. In any indictment for any offence mentioned in sec- In whom
tions twenty-five to twenty-nine, both inclusive, of * The PiofSiy may.
Larceny Act,” it shall be suflicient to lay the property in Her indictment
Majesty, or in any person or corporation, in different counts for stealing
in such indictment; and any variance in the latter case, T
.between the statement in the indictment and the evidence
adduced, may be amended at the trial ; and if no owner is
proved the indictment may be amended by laying the pro-
perty in Her Majesty. 82-33V., ¢.21, s. 36.

125. In any indictment for any offence committed in In indictment
respect of any postal card, postage stamp or other stamp fgﬁ;‘;““g N
- issued or prepared for issue by the authority of the Parlia- stamps, &e.

ment of Canada, or of the Legislature of any Province of '
Canada, for the payment of any fee, rate or duty whatsoever,
the property therein may be laid in the person in whose
possession, as the owner thereof, it was when the larceny or
offence was committed, or in Her Majesty, if it was then
unissued, or in the possession of any officer or agent of the
Government of Canada or of the Province, by authority of
the Legislature whereof it was issued or prepared for.issue.
35V, c. 383, s. 1, part. .

126. In every case of larceny, embezzlement or fraudulent In indictment
application or disposition of any chattel, money or valuable fg;:ﬁ?;“g::
security, under sections fifty-three, fifty-four and fifty-five sonsin the
of “The Larceny Act,” the property in any such chattel, Djblicser-
money or valuable security may, in the warrant of commit- 5y 5 v .
ment by the justice of the peace before whom the offender 96,5 70.]
is charged, and in the indictment preferred against such
offender, be laid in Her Majesty, or in the municipality, as
the case may be. 82-383V,, c. 21, 5.72, part.

2033



206 Chap. 174. Procedure in Criminal Cases. 49 Vion.

Form of in- 127. Anindictment in the common form for larceny may
dicimentin 1o preferred against any person who steals any chattel tlet
ing by to be used by him in or with any house or lodging,—and
o . . inevery case of stealing any fixture so let to be used, an
5;‘_‘;, 3" indictment in the same form as if the offender was not a

tenant or lodger may be preferred,—and in either case the

property may be laid in the owner or person letting to hire.

82-33 V., ¢. 21, 5. 15, part.

Omissionof 128« No indictment shall be held insufficient for want of

geriain 2ver the averment of any matter unnecessary to be proved, nor

notfatal o for the omission of the words * as appears upon the record ”

indictment. o ¢ »5 appears by the record,” or of the words * with force

gég,‘f’ ';:;’]c' and arms,” or of the words * against the peace,”—or for the
insertion of the words “ against the form of the statute ”
instead of the words ‘‘ against the form of the statutes,” or
vice versd, or for the omission of such words,—or for the
want of an addition or for an imperfect addition of any per-
son mentioned in the indictment, or because any person
mentioned in the indictment is designated by a name of
office or other descriptive appellation instead of his proper
name,—or for omitting to state the time at which the offence
was committed in any case in which time is not of the essence
of the oftence, or for stating the time imperfectly, or for
stating the offence to have been committed on a day subse-
quent to the finding of the indictment, or on an impossible
day, or on a day that never happened,— or for want of a proper
or perfect venue, or for want of a proper or formal conclu-
sion, or for want of or imperfection in the addition of any
defendant,—or for want of the statement of the value or price
of any matter or thing, or the amount of damage, injury or
spoil, in any case in which the value or price or amount of
damage, injury or spoil is not of the essence of the offence.
32-33 V., c. 29, s. 23.

What noces- 129. Whenever, in any indictment, it is necessary to make
fa deseribing AN averment as to any money or to any note of any bank, or
in describing vt Ran® A s 3
money or Dominion or Provincial note, it shall be sufficient to describe
ank notes.  snich money or note simply as money, without any allega-
(1415 V., e ;= y L Oney ©
J. tiom, so far as regards the description of the property, spe-
100, s. 18.] e S | y ] v, 8P
cifying any particular coin or note; and such averment shall
" be sustained by proof of any amount of coin or of any such
note, although the particular species of coin of which such
amount was composed or the particular nature of the note
is not proved. 382-33 V,, c. 29, s. 25.

Descriptionof ~ 13@« Whenever it is necessary to make an averment in an

onemaiy®  indictment, as to dny instrnment, whether the same consists

[1415V.,c. Wholly or in part of writing, print or figures, it shall be

100,s.7]  sufficient to describe such instrument by any name or desig-
nation by which the same is usually known, or by the
purport thereof, without setting out any copy or fac simile
of the whole or of any part thereof. 82-33V., ¢.29, s.24.
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131. In any indictment for forging, altering, offering, Description of
uttering, disposing of or putting off any instrument, stamp, jngicoment
mark or thing, it shall be sufficient to describe the same by for forgery.
any name or designation by which the same is-usually [1415V,c.
known, or by the purport thereof, without setting out any gg?ég-vﬁ;,_
copy or fac simile thereof, or otherwise describing the same 9, s. 421

or the value thereof. 382-33V., c. 19, s. 49.

132. In any indictment for engraving or making the Andin indict-
whole or any part of any instrument, matter or thing what- ment for us-
_soever, or for using or having the unlawful custody or pos- graving.
session of any plate or other material upon which the whole 2425 v, e
or any part of any instrument, matter or thing whatsoever % 43
has been engraved or made, or for having the unlawful
custody or possession of any paper upon which the whole
or any part of any instrument, matter or thing whatsoever
has been made or printed, it shall be sufficient to describe
such instrument, matter or thing by any name or desig-
nation by which the same is usually known, without setting
out any copy or fac simile of the whole or any part of* such
instrument, matter or thing. 382-83 V., c. 19, s. 50.

133. Any number of accessories at different times to any Seversl acces-
felony may be charged with substantive felonies, in the same Jo5es,mey bo
indictment, and may be tried together, notwithstanding the one indict-
principal felon is not included in the same indictment, or is ‘(’;Z“;;V .

=, .9 i

not in vustody or amenable to justice. 31V, c.72,s. 7, part. 5"

134. Several counts may be inserted in the same indict- Three lar-
ment against the same person for any number of distinct acts charged 1o be
of stealing, not exceeding three, committed by him against one indict-
the same person, within six months from the first to the last ™"
of such acts, and all or any of thern may be proceeded upon. {9%%.3'55‘3, e

82-33V.,c.21,s.5.

E38. In any indictment containing a charge of feloni- Indictment
ously stealing any property, a count, or several counts, for 2;;‘1?;‘&@
feloniously receiving the same or any part or parts thereof, count for re-
knowing the same to have been stolen may be added, and in ®'V'?8- -
. any indictment for feloniously receiving any property, know- 534359‘2’5 e
ing it to have been stolen, a count for feloniously stealing =~ =~

the same may be added. 82-833V., c¢. 21, s. 101, part.

136. Every one who receives any chattel, money, valu- How receiver
able security or other property whatsoever, the stealing, tak- goods may be
ing, extorting, obtaining, embezzling and otherwise disposing indicted, &e
whereof, amounts to a felony, either.at common law or by [2435 V., c.
statute, knowing the same to have been feloniously stolen, ** * **1
taken, extorted, obtained, embezzled or disposed of, may be
indicted and convicted, either as an accessory after the fact
or for a substantive felony, and in the latter case,-whether
the principal felon has or has not been previously convicted,
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or is or is not amenable to justice: Provided, that no person,
howsoever tried for receiving as aforesaid, shall be liable to
be prosecuted a second time for the same offence. 382-33V.,
c. 21, s. 100, part.

137. Every such receiver may, if the offence is a misde-
meanor, be indicted and tried for the misdemeanor, whether
the person guilty of the principal misdemeanor has or has
not been previously convicted thereof, oris or isnot amenable
to justice. 382-833 V., c. 21, s.104, part.

138. Any number of receivers at different times, of pro-
perty, or any part or parts thereof, so stolen, taken, extorted,
obtained, embezzled or otherwise disposed of at one time,
may be charged with substantive felonies in the same in-
dictment, and may be tried together, notwithstanding that
the principal felon is not included in the same indictment, or
is not in custody or amenable to justice. 81V, c.72, 5.1,
part ;—382-33V.,, c. 21, s.102.

139. In any indictment for any indictable offence, com-
mitted after a previous conviction or convictions for any
felony, misdemeanor, or offence or offences punishable upon
summary conviction (and for which a greater punishment
may be inflicted on that account), it shall be sufficient, after
charging the subsequent offence, to state that the offender
was at a certain time and place, or at certain times and places
convicted of felony or of a misdemeanor, or of an offence.or
offences punishable upon summary conviction, as the case
may be, and to state the substance and effect only, omitting
the formal part of the indictment and conviction, or of the
summary conviction, as the case may be, for the previous
offence, without otherwise describing the previous offence or
offences. 382-33V,, c. 29, s. 26, part.

PRELIMINARY REQUIREMENTS AS TO CERTAIN INDICTMENTS.

140. No bill of indictment for any of the offences follow-
ing, that is to say: perjury, subornation of perjury, con-
spiracy, obtaining money or other property by false pretences,
forcible entry or detainer, nuisance, keeping a gambling
house, keeping a disorderly house, or any indecent assault,
shall be presented to or found by any grand jury, unless the
prosecutor or other person presenting such indictment has
been bound by recognizance to prosecute or give evidence
against the person accused of such offence, or unless the per-
son accused has been committed to or detained in custody,
or has been bound by recognizance to appear to answer to an
indictment to be preferred against him for such offence, or
unless the indictment for such offence is preferred by the
direction of the Attorney General or Solicitor General for the
Province, or by the direction or with the consent of a court
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or judge having jurisdiction to give such direction or to try
the offence : . )

2. Nothing herein shall prevent the presentment to or Indictment
finding by a grand jury of any bill ofindictment, containing fud Soptain
a count or counts for any of such offences, if such count or such offences
counts are such as may now be lawfully joined with the rest Slog;cerain
-of such bill of indictment, and if the same count or counts
are founded, in the opinion of the court in or before which
the said bill of indictment is preferred, upon the facts or
evidence disclosed in any examination or deposition taken
before a justice in the presence of the person accused or pro-
posed to be accused by such bill of indictment, and trans-
mitted or. delivered to such court in due course of law.
32-33V, ¢c. 29,5.28;—40 V,, ¢. 26, ss. 1 and 2.

P

'PLEAS,

141. No person prosecuted shall be entitled as of right No person en-
to traverse or postpone the trial of any indictment preferred o of fight
against him in any court, or to imparl, or to have time tohave time
allowed him to plead or demur to any such indictment : % Plead:
Provided always, that if the court, before which any person Court may
is so. indicted, upon the application of such person, or other- };
wise, is of opinion that he ought to-be allowed a further terms, &c.
time to plead or demur or to prepare for his defence, or [60G.IIIand
otherwise, such court may grant such further time to plead ;sGléV' o4
or demur, 6r may adjourn the receiving or taking of the plea 1415V, c.
or demurrer and the trial, or, as the case may be, the trial % %7)
of such person, to a future time of the sittings of the court or -
to the next or any subsequent session or sittings of the court,
and upon such terms, as to bail or otherwise, as to the court
seem meet, and may, in the case of adjournment to another
session or sitting, respite the recognizances of the prosecutor
and witnesses accordingly,—in which case the prosecutor
and witnesses shall be bound to attend to prosecute and give
evidence at such subsequent session or sittings, withoutenter-

‘ing into any fresh recognizances for that purpose. 32-33 V.,
<. 29, 5. 30. :

142. Noindictment shall be abated by reason of any dila- Indictment
tory plea of misnomer, or of want of addition, or of wrong fheiea by
addition of any person offering such plea ; but if the court reasonof dila-
is satisfied, by affidavit or otherwise, of the truth of such ' plea of

. ‘ . ‘misnomer, &c.
plea, the court shall forthwith cause the indictment to be 7.1y, .

* . amended according to the truth, and shall call upon such per- 64, s. 19.]

son to plead thereto, and shall proceed as if no such dilatory
plea had been pleaded. 32-33V. c. 29, s. 31. '

- 143. Every objection to any indictment for any defect When objec-
apparent on the face thereof, shall be taken by demurrer or fon to indict-
motion to quash the indictment, before the defendant has taken.
pleaded, and not afterwards; and every court before which [14-15V., c.

14 . , " 92087 100, 8. 25.]



210 Chap. 174 Procedure in Criminal Cuses. 49 Vier.

How defects  any such objection is taken may, if it is thought nelessary,

may be

amended,  cause the indictment to be forthwith amended in such par-
ticular, by some officer of the court or other person, and
thereupon the trial shall proceed as if no such defect had
appeared ; and no motion in arrest of judgment shall be
allowed for any defect in the indictment which might have
been taken advantage o* bv demurrer, or amended under the

authority of this Act. -33V,, c. 29, 5. 32.
Effect of plea 14 4o If any person, being arraigned upon any indictment
gmlt;m for any indictable offence, pleads thereto a plea of “not
[7-8 G. IV, ¢. Quilty,” he shall, by such plea, without any further form, be
28, 5. 1.] deemed to have put himself upon the country for trial, and
the court may, in the usual manner, order a jury for the trial
of such person accordingly. 382-33 V., c. 29, s. 83.
Court ey 145. If any person, being arraigned upon any indictment
of % Not for any indictable offence, stands mute of malice, or will not

guilty " to be answer directly to the mdlctment the court may order the
e ihnca1 Proper officer to enter a plea of “not guilty,” on behalf of
10 plead. such person, and the plea so entered shall have the same force
[78 6. 1V, . and effect as if such person had actually pleaded the same.

“® =21 3233V, ¢ 29, s 34.

thml ofplea  X14@. In any plea of awirefois convict or autrefois acquit it
of autrefois _shall be sufficient for any defendant to state that he has been
trefois acquit. Jawtully convicted or acquitted, as the case may be, of the

5(1):1) 185 Vs ]c offence charged in the indictment. 82-33 V., c. 29, s. 35

Attainder of =~ 147+ No plea setting forth any attainder shall be pleaded
not pleadcai,le ‘in bar of any Jndlctment unless the attainder is for the same
[7-8 G. IV, c. offence as that charged in the indictment. 32-38 V., c. 29,

28,s. 4.] S. 36

LIBEL.

m:ﬁite??f; be . 148. Every one accused of publishing a defamatory libel
cace of libel. May plead that the defamatory matter was true, and that it

[6-7 V., e. 95, Was for the public benefit that such matter should be pub-

6.] lished, to which plea the prosecutor may reply generally,
denymn' the whole thereof. 87V, c. 388, s. 5, part and s. 6,
part.

Truth not to 149. Wlthout such plea, the truth of the matters charged
1,3:,"3}:;;‘; as libellous in any such indictment or information, or that

specially it was for the public benefit that such matters should have
pleaded. been published, shall in no case be inquired into. 37V,

gf;g.]V’ ¢ %, 88 5. 1.

Effect of plea  13@. If, after such plea, the defendant is convicted on
of justifica-

tion. such indictment or information, the court, in pronouncing
61V, e  sentence, may consider whether. the guilt of the defendant
96, 5. 6 ] 2038
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is aggravated or mitigated by such plea, and by the evidence
given to prove or disprove the same. 37V, c. 88, s.8.

151. In addition to such plea of justification, the defend- Plea of not

ant may plead not guilty; and no defence otherwise open 5oy it
to the defendant under the plea of not guilty shall be taken (g1 v, . g6,.
away or prejudiced by reason of such special plea. 87V, s 6]

c. 38, s.9.

152. On the trial of any indictment or information for the Proceedings -
making or publishing of any defamatory libel, on the plea Jn ndictment
of not guilty pleaded, the jury sworn to try the issue may (35 g. 11, ¢.
give a general verdict of guilty or not guilty, upon the whole 60. ss. 1, 2, 3
matter put in issue upon such indictment or information, **%%]
and shall not be required or directed, by the court or judge
before whom such indictment or information is tried, to find
the defendant guilty, merely on the proof of publication by
such defendant of the paper charged to be a defamatory libel,
and of the sense ascribed to the same in such indictment or
information ; but the court or judge before whom such trial
is had shall, according to the discretion of such court or
judge, give the opinion and direction of such court or judge
to the jury, on the matter in issue, as in other criminal cases ;
and the jury may, on such issue, find a special verdict if they
think fit so to do; and the defendant, if found guilty, may
move in arrest of judgment on such ground and in such
manner as he might have done before the passing of this Act.
37V, c 88, 5. 4.

153. In the case of an indiciment or information by a Asbetween
private prosecutor for the publication of a defamatory libel, Fc’\‘;‘t;‘;‘:n%mg:
if judgment is given against the defendant he shall be liable fendant, costs:
for the costs sustained by the prosecutor, by reason of such 0 follow the
indictment or information ; and if judgment is given for the J[G TV ¢ 96
defendant he shall be entitled to recover from such prosecutor 5.5.7 * ¢ %
the costs incurred by him, by reason of such indictment or
information; and such costs, so to be recovered by the pro-
secutor or defendant respectively, shall be taxed by the court,
judge or the proper officer of the court before which such
indictment or information is tried. 87 V., c. 88, s.12.

134. The costs mentioned in the next preceding section Enforcing .

shall be recoverable either by warrant of distress issued out gggﬁgg:tgf

of the said court, or by action or suit as for an ordinary
debt. 37V, c. 38,513, . .

CORPORATIONS,

155. Every corporation against which a bill of indict- Corporation.
ment for a misdemeanor is found, at any court having crim- ;“%::ﬁ%&»
inal jurisdiction, shall appear by attorney in the court in pfead by
which such indictment is found, and plead or demur there- 2oy
to. 46V, c.84,s.1. '

14} .

2089



212 Chap. 174. Procedure in Criminal Cases. 49 Vier.

Certiorart not 156. No writ of certiorari shall be necessary to remove
WS B¢ any  such indictment into any superior court with the view
of compelling the defendant to plead thereto; nor shall it
be necessary to issue any writ of distringas, or other process,
to compel the defendant to appear and plead to such indict-

ment. 46 V., c. 34, s.2.

V‘lﬁ’hﬁtlnotice 157. The prosecutor, when any such indictment is found

Serred on the against any corporation, or the clerk of the court, when such

corporation. indictment is founded on a presentment of the grand jury,
‘may cause a notice thereof to be served on the mayor or
chief officer of such corporation, or upon the clerk or secre-
tary thereof, stating the nature and purport of such indict-
ment, and that, unless such corporation appears and pleads
thereto in two days after the service of such notice, a plea
of not guilty will be entered thereto for the defendant by the
court, and that the trial thereof will be proceeded with in
like manner as if the said corporation had appeared and
pleaded thereto. 46V, c. 34, s. 3.

On default to  138. If such corporation does not appear, in the court in
C aeer " which the indictment has been found, and plead or demur
pleaofnot  thereto within the time specified in the said notice, the judge
gullytobe  yresiding at such court may, on proof to him by affidavit of
the due service of such notice, order the clerk or proper
officer of the court to enter a plea of “not guilty >’ on behalf
of such corporation ; and such plea shall have the same force
and effect as if such corporation had appeared by its attorney

and pleaded such plea. 46V, c.84,s. 4.

Trnlmayhe 159, The court may,—whether such corporation appears

?fﬁﬁe?ned and pleads to the indictment, or whether a plea of “ not

absence of de- gmiilty” is entered by order of the court,—proceed with the

endant. irial of the indictment in the absence of the defendant, in
the same manner as if the corporation had appeared at the
trial and defended the same ; and, in case of conviction, may
award such judgment and take such other and subsequent
proceedings to enforce the same as are applicable to convic-
tions against corporations. 46V, c. 34, s. 5.

JURIES AND CHALLENGES.

Wioare . 160. Every person qualified and summoned as a grand

qualified to & it 3 . dine to the 1 in force for th
ond JUror or as a petit juror, according to the laws 1n force for the

gerr;igiglan time being in any Province of Canada, shall be and shall be

Jurors. held to be duly qualified to serve as such grand or petit juror

in criminal cases in that Province, whether such laws were
in force or were or are enacted by the Legislature of the Pro-
vince before or after such Province became a part of Canada,
but subject always to any provision in any Act of the Parlia-
ment of Canada, and in so far as such laws are not inconsist-
ent with any such Act. 82-33V, c.29,s.44;—46 V., c. 10,
5. 3. : .
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161. No alien shall be entitled to be tried by a jury de Juries de

medietate lingue, but. shall be tried as if he was a natural }’;;g‘,f;‘f" .
born subject. 32-33V.,¢.29,s.39;—44V, c. 13, s. 8. [33-343V.c.
' 14,'s.5.]

162. Any quaker or other person allowed by law to Certain per-_

affirm instead of swearing in civil cases, or solemnly declar- 22 5%

ing that the taking of any oath is, according to hisreligious tion and act

belief, unlawful, who is summoned as a grand or petit juror "SJurors:

in any criminal case shall, instead of being sworn in the 5?50'318‘3» e,

usual form, be permitted to make a solemn affirmation be-

ginning with the words following: “ I, A. B. do solemnly,

sincerely and truly affirm,” and then may serve as a juror as

if he had been sworn, and his declaration or affirmation

shall have the same effect as an oath to the like effect ; and

in any record or proceeding relating to the case, it may be

stated that the jurors were sworn or affirmed ; and in any

indictment, the words *“upon their oath present,” shall be

understood to include the affirmation of any juror affirming

instead of swearing. 382-33V,, c. 29, s. 43.

163. Ifany person arraigned for treason or felony chal- Peremptory
lenges peremptorily a greater number of persons returned to fis *E° oY,
be of the jury than twenty, in a case of indictment for trea- to what ex-’
son or felony punishable with death, or twelve, in a case of ' alloved
indictment for any other felony, or four, in a case of indict- void.
meut for misdemeanor, every peremptory challenge beyond [s 6. IV, c.
the number so allowed in the said cases respectively, shall 2% %2
be void, and the trial of such person shall proceed as if no 28, s.3.]"
such challenge had been made; but nothing herein con-
tained shall be construed to prevent the challenge of any

number of jurors for cause. 32-33V,, c. 29, s. 37.

- 164. In all criminal trials, four jurors may be perempto- Challenges on
rily challenged on the part of the Crown ; but thisshallnot part of the
be construed to affect the right of the Crown to cause any ~ o
juror to stand aside until the panel has been gone through,

or to challenge any number of jurors for cause. 32-33 V.,

c. 29, s. 38.

165. The right of the Crown to cause any juror to stand As to right to
aside until the panel has been gone through, shall not be ;i‘ig‘e"i?l”cases
exercised on the trial of any indictment or information by oflibel.

a private prosecutor for the publication ofa defamatory libel.

87V, c. 88, s.11.

166. In those districts in the Province of Quebec in As to juries
which the sheriff is required by law to return a panel of petit half English
jurors, composed one half of persons speaking the English French in
language, and one half of persons speaking the French lan- Quebec.
guage, he shall, in his return, specify separately those jurors
whom he returns as speaking the English language, and
those whom he returns as speaking the French langumage
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respectively ; and the names of the jurors so summoned shall
be mllod altorxntdv from such lists:

Whenever anv person accused of treason or-felony elects
to be tried by a jury composed one half of persons skilled in
the language of the defence, the number of peremptory chal-
lenges fo which he is entitled shall be divided, so that he
shall only have the right to challenge one half of such num-
ber from among the Engh.sh speal\mg‘ jurors and one half
from among the French speaking jurors :

3. This section appliecs only to the Province of Quebee.
32-33V., c. 29, s. 40.

167. Whenever any person who is arraigned before the
Court of Queen’s Bench for Manitoba, demands a jury com-
posed for the one half at least of persons skilled in the lan-
guage of the defence, if such language is either English or
French, he shall be tried by a jury composed for the one half
at least of the persons whese mames stand fivst in succession
upon the general panel, and who, on appearing, and not be-
ing lawlually challenged, are found in the ]udn‘ment of the
comt to be skilled in the language of the defence

. Whe never, from the number of challenges, or zmy other
causu, there is, in any such case, a dehcuncy of persons
skilled in the lanwuan‘e of the dcfence the court shall fix
another day for the trial of such case, and the sheriff shall
supply ths deficiency by summoning, for the day so fixed,
such additional number of jurors skilled in the language of
the defence as the court orders, and as are found Tnscribed
next in succession on the list of petit jurors:

8. Whenever a person accused of treason or felony elects
to be tried by a jury composed one half of persons skilled in
the language of the defence, the number of peremptory chal-
lenges to which he is entitled shall be divided, so that he
shall only have the right to challenge one half ‘of such num-
ber from among the lellsh speaklnﬂ' jurors, and one half
from among the French speaking jurors:

4. This section applies only to the Plovmce of Manitoba.
84V, c. .14, 5s.8,4 and 5.

168. Whenever, in any criminal case, the panel has been
exhausted by challenge, or by default of jurors by non-
attendance or not answering when called, or ifrom any other
cause, and a complete jury for the trial of such case cannot
be had by reason thereof, then, upon request made on behalf
of the Crown, the court my, in its discretion, order the sheriff
or other proper officer forthwith to summon such number of
good men of the district, county or place, whether on the
roll of j jurors or otherwise qu‘Lllﬁed as jurors or not, as the
court deems necessary and directs, in order to make up a full

Jjury:
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2. Such sheriff or officer shall forthwith summon by word How such |
of mouth or in writine. the number of persons he is s0 re- be sammoned.
quired to summon, and add their names to the general panel
of jurors returned to serve at that court, and, subject to the
right of the Crown and of the accused vespectively, as to
challenge or direction to stand aside, the persons whose
names are so added to the panel shall, whether otherwise
qualified or not, be deemed duly qualified as jurors in the
case, and so until a complete jury is obtained, and the trial
shall then proceed as if such jurors were originally returned
duly and regularly on the panel; and if, before such order,
one or more persons have been sworn or admitted unchal-
lenged on the jury, he or they may be retained on the jury,
or the jury may be discharged, as the court directs :

3. Lvery person so summoned as a juror shall forthwith Personso
attend and act in obedience to the summons, and if he makes :ﬁ;}’fg’&gﬂd.
default shall be punishable in like manner as a juror sum-
moned in the usual way; and such jurors so newly sum-
moned shall be added to the panel for such case only. 32-33
V., c. 29, s. 41. .

169. In all criminal cases, less than felony, the jury may, Jury may ve
in the discretion of the court, and under its direction as to tllowed to
o . ’ . separate.
the conditions, mode and time, be allowed to separate during
the progress of the trial. 82-83 V., c. 29, 5. 57.

179. Nothing in this Act shall alter, abridge or affect any Saving of
power or authority which any court or judge has when this Po¥er S pot
Act takes effect, or any practice or form in regard to trials altered..
by jury, jury process, juries or jurors, except in cases where
such power or authority is expressly altered by or is incon-

sistent with the provisio_ns of this Act. 82-33V., c. 29, 5. 42.

VIEW.

171, Whenever it appears to any court having criminal Court may
jurisdiction or to any judge thereof, that it will be proper 2ogra view
and necessary that the jurors, or some of them, who are out of the
to try the issues in such case, should have a view of the Shin
place in question, in order to their better understanding venue is laid,
the evidence that may be given upon the trial of such[66.1V, c
issues, whether such place is situate within the county or %% * 231
united counties in which the venue in any such case is
laid, or without such county or united counties, in any other
county, such court or judge may order a rule to be drawn gy,
up, containing the usual terms,—and, if such court or judge
thinks fit, also requiring the person applying for the view to Deposit by
‘deposit in the hands of the sheriff of the county or united Perspn ©avir
counties in which the venue in any such case is laid %a sum & *
of money to be named .in the rule, for payment of the ex-
penses of the view. 29-30V. (Can.), c. 46, s. 1.
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172. All the duties and obligations now imposed by law
on the several sheriifs and other persons when the place to
be viewed is situate in the county or united counties in
which the venue in any such case 1s laid, shall be imposed
upon and attach to such sheriffs and other persons when
the place to be viewed is situate outof the county or united
counties in which the venuein any such caseis laid. 29-30V,
(Can.), c. 46, s. 2. .

SWEARING WITNESSES BEFORE GRAND JULY.

173. It shall not be necessary for any person to take an
oath in open court in order to qualify him to give evidence
hefore any grand jury. C.8.T.C, ¢. 109, 5. 1. |

174. The foreman of the grand jury and any member of
the grand jury who may, for the time being, act ow behalf
of the foreman in the examination of witnesses, may admin-
ister an oath to every person who, under the circumstances
hereinafter enacted, appears belore such grand jury to give
evidence in support of any bill of indictment; and every
such person may be sworn and examined upon oath by such
grand jury touching the matters in question. C.8. U. C,
¢. 109, ss. 2 and 6, part;—C. 8. L. C., c. 105, 5. 2,

‘173., The name of every witness examined, or intended
to be so examined, shall be indorsed on the bill of indict-
ment; and the foreman of the grand jury, or any member of
the grand jury so acting for him, shall write his initials
against the name of each witness sworn by him and exam-
ined touching such bill of indictment. C.S. U. C, c. 109,
s. 8. '

176. The name of every witness intended to be examined
on any bill of indictment shall be submitted to the grand
jury by the officer prosecuting on behalf of the Crown, and
no others shall be examined by or before such grand jury, un-
less upon the written order of the presiding judge. C.8.U.C,,
c. 109, s. 4. '

177. Nothing in this Act shall affect any fees by law
payable to any officer of any court for swearing witnesses,
but such fees shall be payable as if the witnesses had been
sworn in open court. C.S.T.C, c. 109, s. 5.

’
TRIAL.

178. Every person tried for any indictable offence shall
be admitted, after the close of the case for the prosecution,
to make full answer and defence thereto by counsel learned
in the law. 82-38V,, c. 29, s. 45, part
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179. Upon the trial the addresses to the jury shall be How ad-

regulated as follows: the counsel for the prosecution, in the resses of
.event of the defendant or his counsel not announcing, at the jury shall be
close of the case for the prosecution, his intention to adduce resated-

evidence, shall be allowed to address the jury a second time 5_23_‘]," ¢ 18,
at the close of such case, for the purpose of summing up the

evidence; and the accused, or his counsel, shall then be

allowed to open his case and also to sum up the evidence, if

any is adduced for the defence; and the right of reply shall

be according to the practice of the courts in England: Pro- Proviso.
vided always, that the right of reply shall be always allowed

to the Attorney General or Solicitor General, or to any Queen’s

counsel acting on behalf of the Crown. 32-33 V., c. 29, s. 45,

part.

E89¢. Lvery person under trial shall be entitled, at the Inspection of
time of his trial, to inspect, without fee or reward, all depo- gsl;,ﬁi;ﬁ;gg;
sitions, or copies thereof, taken against him, and returned ;v yv .
into the court before which such trial is had. 82-33 V., i14,s. 4]

c. 29, s. 46. :

181. Every person indicted for any crime or offence shall, Copy of in-
before being arraigned on the indictment, be entitled to a g;ﬁ‘fﬁ;‘;;‘aer
copy thereof, on paying the clerk ten cents per folio for the trial.
same, if the court is of opinion that the same can be made
without delay to the trial, but not otherwise. 82-33V,, c.29,

s. 47.

182. Lvery person indicted shall be entitled to a copy of Also copies of
the depositions returned into court on payment of ten cents gg%g‘;“ég;’féi 2
per folio for the same, provided, if the same are not demanded conditions.
before the opening of the assizes, term, sittings or sessions, [11-12 V., e.
the court is of opinion that the same can be made without 4% s 271
delay to the trial, but not otherwise; but the court may, if
it sees fit, postpone the trial on account of such copy of the
depositions not having been previously had by the person
charged. 32-33V, c. 29, s. 48.

183. If onthe trial of any person charged with any felony Verdictand
or misdemeanor, it appears to the jury, upon the evidence, froishment
.that the defendant did not complete the offence charged, but offences'are
that he was guilty only of an attempt to commit the same, J3% 8™
such person shall not, by reason thereof, be entitled to be [}, 15 v,
acquitted, but the jury shall be at liberty to return as their 100,59
verdict that the defendant is not guilty of the felony or mis-
demeanor charged, but is guilty of an attempt to commit
the same ; and thereupon such person shall be liable to be
punished in the same manner as if he had heen convicted
upon an indictment for attempting to commit the particular
felony or misdemeanor charged in the indictment; and no
person tried as lastly mentioned shall be liable to be after-
wards prosecuted for committing or attempting to commit
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the felony or misdemeanor for which hewas so tried. 32-33V.,
c. 29, s.4Y.

184. If, upon the trial of any person for any misdemea-
nor, it appears that the facts given in evidence, while they
include such misdemeanor, amount in law to a felony, such
person shall not, by reason thereof, be entitled to be acquitted
of such misdemeanor, unless the court before which such
trial is had thinks fit, in its discretion, to discharge the jury
from giving any verdict upon such trial, and to direct such
person to be indicted for felony,—in which case such person
may be dealt with in all respects as if he had not been put
upon his trial for such misdemeanor; and the person tried
for such misdemeanor, if convicted, shall not be liable to be
afterwards prosecuted for felony on the same facts. 82-33V,,
c. 29, 8.50. .

1853. No person shall be tried or prosecuted for an attempt
to commit any felony or misdemeanor, who has been pre-
viously tried for committing the same offence. 32-33 V,,
c.2Y, 5. 52.

¥8%. If the facts or matters alleged in an indictment for
any felony under the “det respecting Treason and other Offences
against the Queen’s authority,” amount in law to treason, such
indictment shall not, by reason thereof, be deemed void,
erroneous or defective ; and if the facts or matters proved on
the trial of any person indicted for felony under the said Act
amount in law to treason, such person shall not, by reason
thereof, be entitled to be acquitted of such felony; but no
person tried for such felony shall be liable to be afterwards
prosecuted for treason upon the same facts. 31V, ¢. 69, s. 8.

187. The jury empanelled to try any person for treason
or felony shall not be charged to inquire concerning his
lands, tenements or goods, nor whether he fled for such
treason or felony. 82-33 V., c. 29, s. 53.

188. Tf any person tried for the murder of any child is
acquitted thereof, the jury by whose verdict such person is
acquitted may find, in case it so appears in evidence, that
the child had recently been born, and that such person did,

y some secret disposition of such child or of the dead body
of such child, endeavor to conceal the birth thereof, and
thereupon the court may pass such sentence as if' such per-
son had been convicted ipon an indictment for the conceal-
ment of birth. 382-33V,, c. 20, s. 61, part. :

189. If upon the trial of any indictment for any felony,
except in cases of murder or manslaughter, the indictment
alleges that the accused did wound orinflict grievous bodily
harm on any person with intent to maim, disfigure or disable
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any person, or to do some other gricvous bodily harm to any (1415 V., c.-

" person, or with the intent to resist or prevent the lawful !5 %1
apprchension or detainer of any person, and the jury is sat-

isfied that the accused is gnilty of the wounding, or inflict-

ing grievous bodily harm, charged in the indictment, but is

not satisfied that the accused is guilty of the felony charged

in such indictment, the jury may acquit of the felony, and

find the accused guilty of unlawfully and maliciously wound-

ing, or inflicting grievous bodily harm ; and such accused

shall be liable to three years’ imprisonment. 32-83 V., c. 24,

8. 19, part.

190. If, upon the trial of any person for unlawfully and On trial for
maliciously administering to or causing to be administered {fg:’,ﬁ;}fg’
to or taken by any other peison, any poison or other destruc- couviction |
tive or nosious thing, so as thereby to endanger the life of o icolmis-
such person, or so as thereby to inflict upon such person any [y05 v, o
grievous bodily harm, the jury is not satisfied that such 100, s.23,
person is guilty of such felony, but is satisfied that he is 2*#nd 2]
guilty of the misdemeanor of unlawiully and maliciously
administering to, or causing to be administered to or taken
by such person, any poison or other destructive or noxious
thing, with intent to injure, aggrieve or annoy such person,
the jury may acquit the accused of such felony, and find
him guilty of such misdemeanor ; and thereupon he shall be
punished in the same manner as if convicted upon an in-

dictment {or such misdemeanor. 382-33V., c. 20, s. 24.

191. If, upon the trial of any person for any felony what- Verdict ot
soever, the crime charged includes an assault against the 25mei®
person, although an assault is not.charged in terms, the jury felony includ-
may acquit of the felony, and find a verdict of guilty of as- 28 #ssault-
sault against the person indicted, if the evidence warrants %79‘:5\’8’5”"";1

such finding, and the person so convicted shall be liable to 113

five years’ imprisonment. 32-33V,, c. 2),'s. 51

192. If upon the trial of any person npon an indictment O%griﬁl for
for robbery, it appears to the jury, upon the evidence, that {crionmay
the accused did not commit the crime of robbery, but that be of assault
he did commit an assault with intent to rob, the accused jp:intertte
shall not, by reason thereof, be entitled to be acquitted, but s4.95v., ¢,
the jury may find him guilty of an assault with intent to 9, s 41.]
rob ; and thereupon he shall be liable to be punished in the
same manner as if he had been convicted upon an indict-
ment for feloniously assaulting with intent to rob; and no
person so tried, as is herein lastly mentioned, shall be liable to
be afterwards prosecuted for an assault with intent to commit
the robbery for which he was so tried. 32-33V., c.21, s.40.

193. Every one who is indicted for any burglary, where On trial for
i : - : ., burglary, con-
the breaking and entering are proved at the trial to have JicH 0,0
been made in the day-time and no breaking out appears to be of house-
2047 breaking.



220

Proof of bur-
lary not a
efence on

charge of

bouse-
breaking.

Offender in
such case may
be indicted
for burglary.

QOn trial for
embezzle-
ment, &c.,
conviction
may be of
larceny and
vice versa.

[2125 V., c.
96, 8. 12.]

Chap. 171. Procedure in Criminal Cases. 49 Vicr.

have beenmade in the night-time, or whereit isleft doubtful
whether such breaking and entering or breaking out took
place in the day or night-iime, shall be acquitted of the
burglary, but may be convicted of the offence of breaking
and entering the dwelling-house with intent to commit a
felony therein. 32-33V. c. 21, s. 57.

194. It shall not be available, by way of defence, to a
person charged with the oftence of breaking and entering
any dwelling-house, church, chapel, meeting-house or other
place of divine worship, or any building within the curtilage,
school-house, shop, warehouse or counting-house, with intent
to commit any felony therein, to show that the breaking and
entering were such as to amount in law to burglary: Pro-
vided, that the olfender shall not be afterwards prosecuted
for burglary upon the same facts; but it shall be open to
the court before which the trial for such oflfence takes place,
upon the application of the person conducting the prosecu-
tion, to allow an acquittal on the ground that the offence,
as proved, amounts to burglary; and if an acquittal takes
place on such ground, and is so returned by the jury in
delivering its verdict, the same shall be recorded together
with the verdict, and such acquittal shall not then avail as
a bar or defence upon an indictment for such burglary.
32-33V, ¢.21, 5. 58,

193. If, upon the trial of any person indicted for em-
bezzlement or fraudulent application or disposition of any
chattel, money or valuable security, it is proved that he
took the property in question in any such manner as to
amount in law to larceny, he shall not by reason thereof be
entitled to be acquitted, but the jury may acquit the ac-
cused of embezzlement or fraudulent application or dispo-
sition, and find him guilty of simple larceny or larceny as
a clerk, servant or person employed for the purpose or in
the capacity of aclerk or servant, or as a person employed in
the public service, as the case may be, and thereupon the
accused shall be liable to be punished in the same manner
as if he had been convicted upon an indictment for such
larceny; and if, upon the trial of any person indicted for
larceny, it is proved that he took the property in question
in any such manner as to amount in law to embezzlement
or fraudulent application or disposition as aforesaid, he shall
not, by reason thereof, be entitled to be acquitted, but the
jurymay acquit the accused of larceny, and find him guilty
of embezzlement or fraudulent application or disposition, as
the case may be, and thereupon the accused shall be liable -
to be punished in the same manner as if he had been con-
victed upon an indictment for such embezzlement, frand-
ulent application or disposition; and no person so tried
for embezzlement, fraudulent application or disposition, or
larceny as aforesaid, shall be liable to be afterwards prose-
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cuted for larceny, frandulent application or disposition, or
embezzlement, upon the same facts. 32-33V., c. 21, s. T4.

196. If, upon the trial ofany person indicted for obtaining No acquittal
from any other person, by any false pretence, any chattel, gﬁ;’;’gf{;‘é‘f
money or valuable security, with intent to defraud, it is false pre-
proved that he obtained the property in question in any fences e
such manner as to amount in law to larceny, he shall not, by amounts to
reason thereof, be entitled to be acquitted of such misde- larceny.
meanor ; and no person tried for such misdemeanor shall ‘[,(254'3582'5 ¢
be liable to be afterwards prosecuted for larceny upon the

same facts. 382-83 V., ¢. 21, s. 98, part.

197. If, upon the trial of any person for any misdemeanor, The like in
under any of the provisions of sections sixty to seventy-six, fr":ﬁ:}i},
both inclusive, of “ The Larceny Act,” it appears that the agents, &e.
offence proved amounts to larceny, he shall not by reason
thereof be entitled to be acquitted of the misdemeanor.

32-33V., c.21, 5. 92, part.

198. If upon the trial of any person for larceny, it appears On trial for
that the property taken was obtained by such person by L‘}Zﬁfé’,{"m:;“‘
fraud, under circumstances which do not amount to such be of obtain-
taking as constitutes larceny, such person shall not by reason g;gﬁgggpggg
thereof be entitled to be acquitted, but the jury may acquit tences.
the accused of larceny, and find. him guilty of obtaining
such property by false pretences, with intent to defraud,
if the evidence proves such to have been the case, and there-
upon the accused shall be punished in the same manner as
if he had been convicted upon an indictment for obtaining
property by false pretences, and no person so tried for larceny
as aforesaid, shall be afterwards prosecuted for obtaining
property by false pretences upon the same facts. 32-33V,

c.21, s.99. T

199. If any indictment containing counts for feloniously When indict-
stealing any property, and for feloniously receiving the same, ;‘t‘gﬁfilf‘gcon_
or any part or parts thereof, knowing the same to have been tains acount
stolen, has been preferred and found against any person, the for receiving.
prosecutor shall not be put to his election, but the jury may %';’54'32.59‘27'% e
find a verdict of guilty, either of stealing the property or of '~
receiving the same, or any part or parts thereof, knowing
the same to have been stolen ; and if such indictment has Iftwo ormore

. per Sons are
been preferred and found against two or more persons, the incuded.
jury may find all or any of the said persons guilty either of
stealing the property or receiving the same, or any part or
parts thereof, knowing the same to have been stolen, or may
find one or more of the said persons guilty of stealing the
property, and the other or others of them guilty of receiv-
ing the same, or any part or parts thereof, knowing the same
to have been stolen. 32-83V., c. 21, s. 101, part.
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Conviction — ZTD®. If, upon the trial of two ormore persons indicted for

for jointly  jointly receiving any property, it is proved that one or more

receiving.  of such persons separately received any part or parts of such

5?;4'359‘[" ¢ property, the jury may convict, upon such indictment, such

'S 91 o) the said persons as are proved to have received any part
or parts of such property. 82-33V,, c. 21, s. 103.

On trial for 201. If, on the trial of any person for larceny, for em-
conviction = bezzlement, or for obtaining any property by false pre-
may beof © tences, the jury is of opinion that such person isnot guilty
appropria-  of the oflence charged in the indictment, but is of opinion
tion. that he is guilty of an offence against section eighty-five of
“The Larceny Act,” 1t may find him so guilty, and he shall
be liable to be punished as therein provided, as if he had been
convicted on an indictment under such section. 382-38V.,

¢ 21, 5. 110, part.

If one ;‘f: °f  202. If upon the trial of any indictment for larceny, it
charged and  appears that the property alleged in such indictment to
:et"(fi‘;;}gr“cfl‘j have been stolen at one time was taken at different times,
times are the prosecutor or counsel for the prosecution shall not, by
proved. reason thereof, be required to elect upon which taking he
g%‘*'?%vj’ ¢ “wvill proceed, unless it appears that there were more than
e three takings, or that more than six months elapsed between
the first and the last of such takings; and in either of such
last mentioned cases the prosecutor or counsel for the pro-
secution’shall be required to elect to proceed for such num-
ber of takings, not exceeding three, as appear to have taken
place within the period of six months from the first to the

last of such takings. 82-33V., ¢.21, s.6. .
e o . 203< When proceedings are taken against any person
sion of other for having received goods, knowing them to be stolen, or
stolen goods  for having in his possession stolen properiy, evidence may
receiving.  he given, at any stage of the proceedings, that there was
{3435 V., . found in the possession of such person other property stolen
12,8181 yyithin the preceding period of twelve months, and such
evidence may be taken into consideration for the purpose of
proving that such person knew the property which forms
) the subject of the proceedings taken against him to be stolen :
i”c‘\“‘;‘é d‘° Provided, that not less than three days’ notice in writing
has been given to the person accused, that proof is in-
tended to be given of such other property, stolen within
the preceding period of twelve months, having been found
in his possession; and such notice shall specify the nature
or description of such other property, and the person from

whom the same was stolen. 40V, c. 26, s. 8.

And of previ- 6) . T - . 3
PR 204.. When proceedings are taken against any person for

tion of fraud  having received goods, knowing them to be stolen, or for
or dishonesiy having in his possession stolen property, and evidence has
[4-35 V.,c. been given that the stolen property has been found in his

S 112,5.19] ) 2050
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possession,—then if such person has, within five years im-
mediately preceding, been convicted of any offence involv-
ing fraud or dishonesty, evidence of such previous convic-
tion may be given at any stage of the proceedings, and may
be taken into consideration for the purpose of proving that’
the person accused knew the property which was proved
to be in his possession to have been stolen: Provided, that Notice to

s . . o1 . accused.
not less than three days’ notice in writing has been given
to the person accused, that proof is intended to be given
of such previous conviction; and it shall not be necessary, Previous con~
for the purposes of this section, to charge in the indictment Jigtion noed
the previous conviction of the person so accused. 40 V., charged.
c. 26, s. 4.

2053. Upon the trial of any person accused of any offence pifferences in
respecting the currency or coin, or against the provisions of date, &c., of
the “Act respecting Offences relating to the Coin’ no difference :z,‘i‘ﬁ,aﬁot ase
in thedate or year, or in any legend marked upon the lawful ground for
coin described in the indictment, and the date or year or acquittal.
legend marked upon the false coin counterfeited to resemble
or pass for such lawful coin, or upon any die, plate, press,
tool or instrument used, constructed, devised, adapted or
designed, for the purpose of counterfeiting or imitating any
such lawful coin, shall be considered a just or lawful cause
or reason for acquitting any such person of such offence;
and it shall, in any case, be sufficient to prove such general
resemblance to the lawful coin as will show an intention
that the counterfeit should pass for it. 32-33V,, ¢.18,s.31. |

2086. If, upon the trial of any person for any felony men- On trial for,
tioned in the ninth section of the “ Act respecting riots, un- gﬁffé?g ol
lawful assemblies, and breaches of the peace,” the jury is not convict%oh_
satisfied that such person is guilty thereof, but 1s satisfied Tl?{;,getgi 1n=
that he is guilty of any offence mentioned in the tenth section dame.
of such Act, they may find him guilty thereof, and he may [2425V, c.

be punished accordingly. 82-38V., c. 22, s. 16, part. o and

Proceedings when previous offence charged.

- 207. The proceedings upon any indictment for com- How previous
mitting any offence after a previous conviction or convictions, aystion
shall be as follows, that is to say : the offender shall, in the proved. _
first instance, be arraigned upon so much only of the indict- [7#25 v e.”
ment as charges the subsequent offence, and if he pleads not 3¢ 33
guilty, or if the court orders a plea of not guilty tobe entered
on his behalf, the jury shall be charged, in the first instance, '
to inquire concerning such subsequent offence only, and if
the jury finds him guilty, or if, on arraignment, he pleads
guilty, he shall then, and not before, be asked whether he
was so previously convicted as alleged in the indictment;
and if -he answers that he was so previously convicted, the
court may proceed to sentence him accordingly, but if he
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denies that he was so previously convicted, or stands mute
of malice, or will not answer directly to such question, the
jury shall then be charged to inquire concerning such pre-
vious counviction or convictions, and in such case it shall not-
be necessary to swear the jury again, but the oath already
. taken by them shall, for all purposes, be deemed to extend
1f the defend- to such last mentioned inquiry : Provided, that if upon the
antadduces 41551 of any person for any such subsequent offence, such per-
good charac-  son gives evidence of his good character, the prosecutor may,
ter. in answer thereto, give evidence of the conviction of such
person for the previous offence or offences, before such verdict
of guilty is returned, and the jury shall inquire concerning
such previous conviction or convictions at the same time that
they inquire concerning such subsequent offence. 32-33V.,
c. 29, s. 26, part. ’

Impounding Documents .

Court may 208. Whenever any instrument which has been forged or

order docu-  fraudulently altered is admitted in evidence, the court or the

ments tobe . .

impounded.  judge or person who admits the same, may, at the request of
any person against whom the same is admitted in evidence,
direct that the same shall be impounded and be kept in cus-
tody of some officer of the court or other proper person, for
such period and subject to such conditions as to the court,

judge or person admitting the same, seems meet. 32-33°V,,

o 19, s. 86.
Destroying Counterfeit Coin.
Counterfeit 209. If any false or coanterfeit coin is produced ‘in any.

coin to be de- court, the court shall order the same to be cut in pieces in
gtroyed. . . .
: open court, or in the presence of a justice of the peace, and
then delivered to or for the lawful owner thereof, if such
owner claims the same. 82-837V,, c.18, s. 28.

WITNESSES AND EVIDENCE.

Witnesses 210. Every witness duly subpenaed to aitend and give

g;‘l']’s‘?g{‘tg%d evidence at any criminal frial before any court of criminal
Jjurisdiction, shall be bound to attend and remain in attend-
ance throughout the trial. 39V, c. 36, s.1. ’

Judgemay - 2AR. Upon proof to the satisfaction of the judge, of the
oy wiiess service of the subpcena upon any witness who fails to attend
to answer for O remain in attendance, and that the presence of such wit-
his default. - pegs is material to the ends of justice, he may, by his war-
rant, cause such witness to be apprehended and forthwith
brought before him to give evidence and to answer for his
disregard of the subpeena ; and such witness may be detained
on such warrant before the judge or in the common gaol,
with a view to secure his presence as a witness, or, in the
discretion of the judge, he may be released on a recognizance
2052 '
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with or without sureties, conditioned for his appearance to

give evidence and to answer for his defanlt in not attending

or not remaining in attendance; and the judge may, in a Punishment
summary manner; examine into and dispose of the charge mg‘g;gty
agaiast such witness, who, if he is found guilty thereof, shall of such

be liable to a fine not exceeding one hundred dollars, or to default.
imprisonment, with or without hard labor, for a term not
exceeding ninety days, or to both. 39V, ¢. 36, . 2.

212. If any witness in any criminal case, cognizable by Witnesses
indictment in any court of criminal jurisdiction at any term, Fihia .
sessions or sittings of any such court in any part of Canada, without the
resides in any part thereof, not within the ordinary jurisdic- Jztisdiction
tion of the court before which such criminal case is cogni- f'a 1. .
zable, such court may issue a writ of subpeena, directed to 92,537 °
such witness, in like manner as if such witness was resident
within the jurisdiction of the court; and if such witness Punishment
does not obey such writ of subpcena, the court issuing the iﬁrg étsx%t[))g:m.
same may proceed against such witness for contempt or other-
wise, or bind over such witness to appear at such days and
time as are necessary, and upon default being made in such
appearance, may cause the recognizances of such witness to
‘be estreated, and the amount thereof to be sued for and re-
covered by process of law, in like manner as if such witness
was resident within the jurisdiction of the court. 32-33V.,

c. 29, 8.59.

213. When the attendance of any person confined in any witnesses
penitentiary or in any prison or gaol in Canada, or upon the confined ina
limits of any gaol, is Tequired in any court of criminal juris- ko, " "
diction in any case cognizable therein by indictment, the pig17v,, .
court before whom such prisoner is required to attend may, 30; & 9.]
or any judge of such court, or of any superior court or county
court may, before or during any such term or sittings at

«which the attendance of such person is required, make an
order upon the warden of the penitentiary, or upon the sheriff,
gaoler or other person having the custody of such prisoner,
to deliver such prisoner to the person named in such order
to receive him; and such person shall, at the time prescribed
in such order, convey such prisoner to the place at which
such person is required to attend, there to receive and obey
such farther order as to the said court seems meet. 32-33 V.,
c. 29, s. 60.

214. No person offered as a witness shall, by reason of Whomay be
any alleged incapacity from crime or interest, be excluded #dmitted as
from giving evidence on the trial of any criminal case, or in 7 v ¢ g5
any proceeding relating or incidental to such case. 82-33 V., s.1.7 "

c.29, 5.62, and c. 19, s. 54, part.

215. Every person so offered shall be admitted and be 3}2 irzlt:;gi;in
compellable to give-evidence on oath, or solemn affirmation, o %onvic."
‘where an affirmation is receivable, notwithstanding that such tion not to

15 2053 disqualify.
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person has or may have an interest in the matter in question,
or in the event of the trial in which he is offered as a witness,
or of any proceeding relating or incidental to such case, and
notwithstanding that such person so offered as a witness has
been previously convicted of a crime or offence. 82-337V.,
c. 29, 8. 63.

216. On the summary orother trial of any person upon any
complaint, information or indictment, for common assault,
or for assault and battery, the defendant shall be a competent
witness for the prosecution or on his own behalf:

2. On any such trial the wife or husband of the defend-
ant shall be a competent witness on behalf of the defendant :

3. If another crime is charged, and the court having power
to try the same is of opinion, at the close of the evidence for
the prosecution, that the only case apparently made out is
one of common assaunlt, or of assault and battery, the defen-
dant shall be a competent witness for the prosecution or on
his own behalf, and his wife, or her husband, if the defen-
dant is a woman, shall be a competent witness on behalf of
the defendant, in respect of the charge of common assault,
or assault and battery : R

4. Except as in the next preceding sub-section mentioned,
this section shall not apply to any prosecution in which any
other crime than common assault, or assault and battery, is
charged in the information or indictment. 43V, c.87,s.2.

217. Nothing herein contained shall, except as provided
in the next preceding section, render any person who is
charged, in any criminal proceeding, with the commission
of any indictable offence, or any offence punishable on sum-

mary conviction, competent or compellable to give evidence
for or against himself, or shall render any person compellable

to answer any question tending to criminate himself; and
nothing herein contained shall render any husband compe-
tent or compellable to give evidence for or against his wife,
or any wife competent or compellable to give evidence for or

against her husband in any criminal proceeding. C.8.U.C.,

c. 32 5.18;—R. 8. N. 8. (3rd 8.), e. 185, s. 44, part ;—19V.
(N.B), c. 41, 5. 2, part ;—16 V. (P. E. 1), c. 12, . 18, part.

218. The evidence of any person interested or supposed:
to be interested in respect of any deed, writing, instrument
or other matter given in evidence on the trial of any indict-
ment or information against any person for any offence
punishable under the “ Act respecting Forgery,” shall not be
sufficient to sustain a conviction for any of the said offences

unless the same is corroborated by other legal evidence inx

support of such prosecution. 32-83 V., ¢. 19, s. 54, part.

219. Any guaker or other person allowed by law to affirm
instead of swearing in civil cases, or who solemnly declares
that the taking of any oath is, according fo his religious

2054
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belief, nnlawful, who is required to give evidence in any {3-4 W.1IV.,
criminal case shall, instead of taking an oath in the usnal §*> 5.4 &
form, be permitted to make his solemn affirmation or decla~ V., ¢.7%;:
ration, beginning with the words following, that is to say : 22 }’i &
“1,{A. B), do solemmnly, sincerely and truly declare and

affirm ; ” which said affirmation or declaration shall be of the

same force and effect as if such quaker or other person as

aforesaid had taken an oath in the usual form. 32-837V.,

e. 29, s, 61.

220, Whenever it is made to appear at the instance of the Commis-
Crown, or of the prisoner or defendant, to the satisfaction of :‘gg&;&g’t}’
a judge of a superior court, or a judge of a county court take evidencss
having criminal jurisdiction, that any person who is dan- gggefr‘;“'m

. . L N 2 . g ¥
gerously ill, and who, in the opinion of some licensed medical iit.
practitioner is not likely to recover from such illness, is able 3031 v,, e
and willing to give material information relating to any in- %, 863
dictable offence, or relating to any person accused of any
such offence, such judge may, by order under his hand,
appoint a commissioner to take in writing the statement on
oath or affirmation of such person :

2. Such commissioner shall takesuch statement and shall To be trans—
subscribe the same and add thereto the names of the persons, g‘;j{,i‘i to the-
if any, present at the taking thereof, and if the deposition officers.
relates to any indictable offence for which any accused per-
son is already committed or bailed to appear for trial, shall
transmit the same, with the said addition, to the proper
officer of the court for trial at which such accused person
has been so committed or bailed ; andin every othercase he
shall transmit the same to the clerk of the peace of the county,
division or city in which he has taken the same, and such
clerk of the peace shall preserve the same and file it of record,
and, upon order of the court or of a judge, transmit the same
to the proper officer of the court where the same shall be
required to be used as evidence: o

8. If afterwards, upon the trial of any offender or offence Statement®
to which the same relates, the person who made the state- g’,"g‘,ﬁf&?ﬁ‘i
ment is proved to be dead, or if it is proved that there is deponent s
no reasonable probability that such person will ever be able J¢ad or uot
to attend at the trial to give evidence, such statement may, tend.
upon the production of the judge’s order appointing such
commissioner, be read in evidence, either for or against the .
accused, without further proof thereof,—if the same purports
to be signed by the commissioner by or before whom it pur-
ports to have been taken, and if it is proved to the satisfac-
tion of the court that reasonable notice of the intention to
take such statement was served upon the person (whether
prosecutor or accused) against whom it is proposed to be read .
in evidence, and that such person or his counsel or attorney
had, or might have had, if he had chosen to be present, full
opportunity of cross-examining the person- who made the-
same. 48V, c. 85, ss. 1 and 8, part. ‘
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‘How prisoner 221, Whenever a prisoner in actual custody is served or

ggetﬁ ot the TeCeives notice of an intention to take such statement as -

taking of such hereinbefore mentioned, the judge who has appointed the

sstatement. — commissioner may, by an order in writing, direct the gaoler

%2?2‘;_’]" ¢ having the custody of the prisoner to convey him to the
place mentioned in the said notice, for the purpose of being
present at the taking of the statement ; and such gaoler shall
convey the prisoner accordingly, and the expenses of such
conveyance shall be paid out of the funds applicable to the
other expenses of the prison from which the prisoner has
been conveyed. 43V, c. 35, ss.2 and 3, part.

Depositions of S22« If, upon the trial of any accused person, it is proved

ermons ent OPOL the oath or affirmation of any credible witness, that any

jﬁ,‘f{ow 1o = person whose deposition has been taken by a justice in the

‘be used. preliminary or other investigation of any charge, is dead, or

QL2 v, e s 5o ill as not to be able to travel, or is absent from Canada,

82,817 and if it is also proved that such deposition was taken in the
presence of the person accused, and that he, his counsel or
attorney, had a full opportunity of cross-examining the wit-
ness, then if the deposition purportsto be signed by the jus-
tice by or before whom the same purports to have been taken,
it shall be read as evidence in the prosecution, without fur-.
ther proof thereof, unless it is proved that such deposition
was not in fact signed by the justice purporting to have
signed the same. 82-33V., c. 80, s. 30, part.

Stetement of 223, The statement made by the accused pefson before
imecused may the justice may, if necessary, upon the trial of such person,
‘he given in . . 4 . . .

-evidence. ~ be given in evidence against him without further proof
qu-12 V, ¢. thereof, unless itis proved that the justice purporting to have
4%8 18] gigned the same did not in fact sign the same. 82-33 V.,

c. 30, s. 34.

?&%‘fﬁ?’éie 224. Depositions taken in the preliminary or other in-
-charge may  vestigation of any charge against any person may be read
thereadin  ag evidence in the prosecution of such person for any other
postention offence whatsoever, upon the like proof and in the same -
manner, in all respects, as they may, according to law, be
read in the prosecution of the offence with which such per-
son was charged when such depositions were taken. 82-33V.,

c. 29, s. 58.

Tertificate of  22Fa A certificate, containing the substance and effect

trial at which o]y omitting the formal part, of the indictment and trial
perjury was > h . .

-committed, for any felony or misdemeanor, purporting to be signed by

ssufficientevi- the clerk of the court or other officer having the custody of

15V, o the records of the court whereat the indictment was tried,

‘4o, 5.22] or among which such indictment has been filed, or by the

deputy of such clerk or other officer, shall, upon the trial of

an indictment for perjury or subornation of perjury, be suffi-

cient evidence of the trial of suchindictment for felony or mis-
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demeanor, without proof of the signature or official character
of the person appearing to have signed the same. 32-33 V,,
c. 28,8 11, '

226. Whenever, upon the trial of any offence, it is neces- ngm sh&g,%
sary to prove carnal knowledge, it shall not be necessary to gamat xnow-
prove the actual emission of seed in order to constitute a ledge.
carnal knowledge, but the carnal knowledge shall be deemed [2425 V., &
complete on proof of any degree of penetration only. 82-33 V., 1% & 81

c. 20, 5. 65.

227. The trial of any woman charged with the murder Evidence at
of any issue of her body, male or female, which, being born irial for chidk
alive, would, by law, be bastard, shall proceed and be gov-

~erned ‘by such and like rules of evidence and presumption
as are-by law used and allowed to take place in respect to

other trials for murder. 82-33V., c. 20, 5. 62.

228. Inany prosecution, proceeding or trial for any offence What sball be:
under the eighty-seventh section of “ The Larcemy Act,” S,Z;,‘}:;‘;;;;;ﬂ,f
a timber mark, duly registered under the provisions of the timber.
“Act respecting the Marking of Timber,” on any timber, mast,
spar, saw-log, or other description of lumber, shall be primd
facie evidence that the same is the property of theregistered
owner of such timber mark ; and possession by any offender, Proof of Iaw-
or by others in his employ, or on his behalf, of any such Fy, possession
timber, mast, spar, saw-log or other description of lumber so timber to Iie
‘marked, shall, in all cases, throw upon the person charge