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NOTE.

In this volume are collected all the Acts of the Parliament of Can-
ada having exclusive reference to criminal law, criminal procedure and
evidence, as they appear in the Revised Statutes of Canada. The Acts
relating to the same subjects passed in the session of 1887 have been
added in the form of an appendix.

It must be noted that very many of the general laws of Canada,
included in the Revised Statutes. contain penal clauses. Such clauses are
not to be found in this volume, but recourse must be had to the Revised
Statutes where the Acts containing them appear at length.

The paging in the Revised Statutes of the Acts contained in this
volume has been retained, and will be found in the figures at the bottom
of each page.

The marginal reference inclosed in brackets are to Acts of the Parlia-
ment of the United Kingdom corresponding to the text opposite to which
they are respectively placed.

The following table will show the years of the christian era corres-
ponding to the years of the sovereign's reign in the Acts in such marginal
references, and in the Canadian statutes given _in the text at the end of
each section:
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THE

REVISED STATUTES

CHAPTER 1.

An Act respecting the Form and Interpretation of A 1886.
Statutes.

lIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

SHORT TITLE.

1. This Act may be cited as " The In/erpretation Act." Short titie.
21 V., c. 1, s. 16.

APPLICATION.

2. This Act, and every provision thereof, shall extend This Act to

and -apply to every Act of the Parliament of Canada, a
now or hereafter passed except in so far as the provision is hereafter
inconsistent with the intent and object of. such Act, or the pased.

intérpretation which such provision would give to any
word, expression or clause is inconsistent with the context,
-and except in so far as any provision hereof is in any
such Act declared not applicable thereto ; and the omission
in any Act of a declaration that " The Interpretation Act "
applies thereto, shall not be construed to prevent its so ap-
plying, although such express declaration is inserted
in some other Act or Acts of the same session. 31 V., c. 1,
s. 3 ;-31 V., c. 28.



2 Chap. 1.

FORM OF ENACTING.

Foran of 3. The following words may be inserted in the preambles
caase. of'statutes, and shall indicate the authority by virtue of

which they are passed : " Her Majesty, by and with the
" advice and consent of the Senate and Blouse of Commons
" of Canada, enacts as follows." 31 V., c. 1, s. 1.

Other clauses 4. After the insertion of the words aforesaid, which
concisef".. shall lollow the setting forth of the considerations or

reasons upon which the law is grounded, and which shall,
with these considerations or reasons, constitute the entire
preamble, the various clauses of the statute shall follow in
a concise and enunciative form. 31 Y., c. 1., s. 2.

TIME OF COMMEtNCEMENT OF ACTS.

Date of Royal -5. The Clerk of the Parliaments shall indorse on every
iudorsed t- Act of the Parhiament of tanada, immediately after the
every Act. title of such Act, the day, month and year when the same

was, by the Governor General, assented to in Her Majesty's
iame, or reserved by him for the signification of Her Ma-
jesty's pleasure thereon,- and in the latter case, such Clerk
shall also indorse thereon the day, month and year when
the Governor General signified, either by speech or message
to the Senate and House of Commons, or by proclamation,
that the same was laid before Her Majesty in Council, and

Effect of such that Her Majesty was pleased to assent to the same ; and
indorsement. such indorsement shall be taken to be a part of such Act,

and the date of such assent or signification, as the case may
be, shall be the date of the commencement of the Act,
if no later commencement is therein provided. 31 V., c. 1,
s. 4 ;-35 V., c. 1, s. 1, part.

AMENDMENT OR REPEAL.

Every Act 6. Any Alct of the Parliament of Canada nay be-
iay be duamendd, altered or repealed by any Act passed in the
Ing session in same session thereof. 46 V., c. 1, s. 1, part.
which it
passes.

INTERPRETATION.

Hiow enact- 7. In every Act of the Parliameut of Canada, unless the
ecntstr da. context otherwise requires,

To apply to (1.) The enactments apply to the whole of Canada:
the Wbole (2.) No Act amending a previons Act which does not
Territorial apply to all the Provinces of Canada, and no enactinent in
applcatioof any such aimending Act, although of a substantive nature
.Actes amtnnd-f
ing previous or form, shall apply to anxy Province to Which the amended

Ai• Act does not apply, unless it is expressly provided that
such amending Act or enactment shall apply to sucli Pro-
vince or to all the Provinces of Canada:

2
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Inerpretalion Act.

(3.) The law shall be considered as always speaking, and ii)p);etionl
whenever any matter or thing is expressed in the present of expression%,
tense, the same shall be applied to the circumstances as tense.
they arise, so that effect may be given to each Act and
every part thereof, according to its spirit, true intent and
neanng:

(4.) The expression " shall " shall be construed as impera- "shan "anz
tive, and the expression " may " as permissive:

(5.) Whenever the expression " herein " is used in any "Herein."
section of an Act, it shall be understood to relate to the
whole Act, and not to that section only:

(6.) The expression "l Her Majesty," " the Qtieen," or "the "fier Ma-
Crown," ineans Her Majesty, her heirs and successors,
sovereigns of the United Kingdom of Great Britain and
Ireland:

(7.) The expression " Governor," "Governor of Canada," " ('>vernor,*-
"Governor General," or " Governor in Chief," means the a
Governor General for the time being of Canada, or other
the chief executive officer or administrator for the time
being carrying on the Government of Canada on behalf
and in the name of the Queen, by whatever title he is
de(sg'nated:

(8.) The expression " Governor in Council," or " Governor "Governor in
General in Council," means the Governor General of councl, &c.
Canada, or person administering the Government of
Canada for the time being, acting by and with the advice
of, or by and with the advice and consent of, or in con-
junction with, the Quaeen's Privy Council for Canada:

(9.) The expression "Lieutenant Governor" ineans the Lieutenant
Lieutenant Governor for the time being, or other chief 2cvernor,"
executive officer or administrator for the fime being, carry-
ing on the Government of the Province or Provinces of the
Dominion indicated by the Act, by whatever title he is
designated:

(10.) The expression " Lieutenant Governor in Council" "Lieutenant
means the Lieutenant Governor, or person administering &o" &eñ°
the Government of the Province indicated by the Act, for
the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjunction with,
the Executive Council of the said Province:

(11.) The expression " the United Kingdom" means the " United
United Kingdom of Great Britain and Irelaid : Cgom.»

(12.) The expression "the United States" means thel "United
United States of America :States.

(13.) The expression "Province" includes the North- "Province.'
West Territories and the District.of Keewatin:

(14.) The expression "Legislature," "Legislative Council" "Legisla-
or " Legislative Assembly," includes the Lieutenant Gov- "
ernor in Council and also the Legislative Assembly of the
North-West Territornes, and the Lieutenant Governor in
Council of the District of Keewatin :

1886. Chap. 1



(15.) The expression "Act" as meaning an Act of a Legis-
lature, ineludes an Ordinance of the North-West Tenritories
or the District of Keewatin:

Names of (16.) The name commonly applied to any country, place,yIaces, &c. body, corporation, society, ofieer, functionary, person, party
or thing, means such couutry, place, body, corporation,
society, officer, funetionary, person, party or thing,
although such naine is not the formatl and extended
desig nation thereof:

Prochoma- (17.) The expression "proclamation " Ieans a proclama-
tion.' tion under the Great Seal:
"Great sat" (18.) The expression " Great Seal " means the Great Seal

of Canada:
covernor act- (19.) When the Governor General is authorized to do any
ing byPro- act by proclamation, such proclamation is understood to b

a proclamation issued under an order of the Governor in
Council; but it shall not be necessary that it be mentioned
in the proclamation that it is issued under sueh order:

"cuniy." (20.) The expression "county " ineludes two or more
counties united for purposes to which the enactment
relates:

Number and (21.) Words importing the singular number or the mascu-
g®"d line gender ouly, include more persons, parties or things

of the same kind than one, and females as well as males,
and the converse:

"'er~on." (22.) The expression " person " includes any body corpo-
rate and politic, or party, and the heirs, executors, adminis-
trators or other legal representatives of such person, to
whom the context ean apply according to the law of that
part of Canada to which such context extends:

"Wriin (23.) The expression " writing," " writeii," or any tern
of like import, includes words printed, painted, engraved,
lithographed or otherwise traced or copied:

" , as(24.) The expression " now " or " next " shall be construed
unet.as having reference.ý to the timie wheni the Act was

presented for the Royal Assent:
(2-5.) The expression " month " means a calendar month:

"ho . (26.) The expression " holiday " includes Sundays, New
Year's Day, the Epiphany, the Annunciation, Good Friday,
the Ascension, Corpus Cliristi, St. Peter and St. Paul's Day,
All Saints' Day, Conception Day, Easter Monday, Ash
Wednesday, Christnas Day, the birthday or the day fixed
by proclamation for the celebration of the birthday of the
reigiing sovereign, Dominion Day, and any day appointed
by proclamation for a general fast or thauksgiving:

(27.) If the time limited by any Act for any proceeding, or
the doing of any thing under its provisions, expires or falls
upon a holiday, the time so limited shall be extended to,
and such thing may be done on the day iext followiug
which is not a holiday:

Oath. (28.) The expression "Coath " includes a solemn affirma-
tion or declaration, -whenever the context applies to any

4

4 Chap. 1. 49. VicT.Initerpreltioa'e Act.



Inlerpretation Act.

person and case by whom and in which a solemn affirma-
tion or declaration may be made instead of an oath; and in
like cases the expression " sworn " includes the expression "sworu."
"affirmed " or " declared ":

(29.) Whenever by an Act of Parliament or by a rule of wito may aç-
the Senate or louse of Commons, or by an order, regulation minster and

t5ertity to
or commission made or issued by the Governor .in Council, oatiis.
under any law authorizing him to require the taking of
evidence under oath, an oath is authorized or directed to be
made, taken or administered, such oath may be adminis-
tered, and a certificate of its having been made, taken or
administered, may be given, by any one named in any such
Act, rule, order, regulation or commission, or by a judge of
aiiy court, a notary public, a justice of the peace, or a com-
missioner for taking affidavits, having authority or jaris-
diction within the place where the oath is administered:

(30.) The expression " sureties " means sufficient sureties, "Suteties."
and the expression "security" means suffici.nt security, "Security."
and whenever these words are used, one person shall be
sufficient therefor unless otherwise expressly required:

(31.) The expression " superior court " means, in the Pro- "superiyr
vince of Ontario, the Court of Appeal for Ontario and the Court!
High Court of Justice for Ontario; in the Province of
Quebec, the Court of Queen's Bènch and the Superior Court
in and for the said Province*; in the Provinces of Nova
Scotia, New Brunswick and British Columbia, the Supreme
Court in and for each of the said Provinces respectively;
in the Province of Prince Edw ard Island, the Supreme
Court of Judicature for that Province; in the Province
of Manitoba, Her Majesty's Court of Queen's Bencli for
Manitoba; and in the North-West Territories, the Supreme
Court of the North-West Territories:

(32.) The expression "registrar " or " register " means and ' Registrar,"
includes indifferently registrars and registers in the several ' Register."
Provinces of Canada, and their deputies, respectively:

(38.) If any sum of the public money is, by any Act, Paying and

appropriated for any purpose or directed to be paid by the ,,Ontng.
Governor General, and no other provision is made re- appropriated
specting it, such sum shall be payable under warrant of by staute.
the Governor General directed to the Minister of Finance
and Receiver General, out of the Consolidated Revenue
iFund of Canada; and all persons intrusted with the ex-

penditure of auy such sum or any part thereof shall account
for-the same in such manner and form, with such vouchers,
at such periods and to such officer as the Governor General
directs:

(34.) The expression "magistrate " means a justice of the "Magistrate."
peace:

(85.) The expression "two justices " means two or more "Two Jus-
justices of the peace, assembled or acting together: tices."

(36.) If anything is directed to be done by or before a Local
inagistrate or a justice of the peace, or other public func- j"riiet°"-

Chap. 1.



iionary or ollicer. it shall be done by or before one whose
jurisdiction or powers extend to the place where such. thing
is to be done:

Vower to do (37.) Whenever power is given to any person, officer or
fanythi"gt functionary, to do or to enforce the doing of any act or

necessary thiig, all such powers shall be understood to be also given.
°n irs for as are necessary to enable such person, officer or function-

ary to do or enforce the doing of such act or thing:
Imprisonment (38.) If, in any Act, any person is directed to be imprisoned

weeto bu,
enenob or committed to prison, such imprisoument or committal

speciai place shall, if no other place is mentioned or provided by law, be
is mentinned. in or to the common gaol of the locality in which the order

for such imprisonment is made, or if there is no common
gaol there, then in or to that common gaol which is nearest
to such locality; and the keeper of any such common gaol
shall receive such person, and safely keep and detain him
in such common gaol under his custodiy until discharged in
duc course of law, or bailed, in cases in which bail may, by
law, be taken: •

words giving (39.) Words authorizing the appointment of any public
powcer to officer or functionary, or any deputy, include the power of
appoint iii-

cuide power removingy or suspending him, re-appointing or re-instating
to renove him or appointing another in his stead, in the discretion of

the anthority in whom the power of appointment is vested:
Directions to (40.) Words directing or empowering a Minister of the
a imoice, Crown to do any act or thing, or otherwise applying to him
to apply to his by his name of office, include a Minister acting for, or, ifsubstitute, hi oe"ceessor and the office is vacant, in the place of such Minister, under the
Deputy. authority of an Order in Council, and also his successors in

such office, and his or their lawful deputy; and words
directing or empowering any other public officer or func-
tionary to do any act or thing, or otherwise applying to
him by his name of office, include his successors in such

Appointments office, and his or their lawful deputy:
by Governor (41.) All officers now appointed or hereafter appointed by
to be during the G-overnor General, whether by commission or other-
pleasure. wise, shall remain in office during pleasure only, unless

otherwise expressed in theircommissions or appointments:
Aots lv)more (42.) When any act or thing is required to be done by more

than týo. than two persons, a majority of them may do it:
Words consti- (43.) Words making any association or number of persons
tuting a cor- a corporation or body politic and corporate, shall vest in
vest certain such corporation power to sue and be sued, contract and be
powers in it. contracted with by their corporate name, to have a com-

mon seal, and to alter or change the same at their pleasure,
and to have perpetual succession, and power to acquire and
hold personal property or movables for the purposes for
which the corporation is constituted, and to alienate the
same at pleasure; and shall also vest in any majority of
the members of the corporation the power to bind the
others by their acts;. and shall exempt the individual
nembers of the corporation from personal liability for its

6 •
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debts or obligations or acts, provided they do not violate
the provisions of the Act incorporating them ; but no cor-
poration shall carry on the*business of banking unless when
such power is expressly conferred on them by the Act
creating such corporation:

(44.) Whenever forms are prescribed, slight deviations sligiht devia-
therefrom, not affecting the substance or calculated to mis- tirn from
lead, shall not vitiate them: invalidate.

(45.) Whenever power to make by-laws, regulations, rules Power to
or orders is conferred, it shall include the power, from time nake 1byat
to time, to alter or revoke the same and make others: included by.

(46.) No provision or enactment in any Act shall affect, in Acts not te
any manner or way whatsoever, the rights of Her Majesty, affect the

N sate threi Crown, unlesslier heirs or successors, unless it is expressly stated therein specian de-
that Her Majesty shall be bound thereby; nor, if such Act clared to do
is of the nature of a private Act, shall it affect the rights 8"*
of any person or of any body politic, corporate or col- As to Acts of
legiate,-such only excepted as are therein mentioned or aprivate

referred to:
(41.) Every Act shall be so construed as to reserve to Par- Power always

liament the power of repealing or amending it, and of ;esrved to
revoking, restricting or modifying any power, privilege or repeal or
advantage thereby vested in or granted to any person or a nend any
party, whenever such repeal, amendment, revocation, re-
striction or modification is deemed by Parliament, to be
required for the public good; and unless it is otherwise ex- As to Bank
pressly provided in any Act passed for chartering any Charters.

bank, it shall be in the discretion of Parliament at any
time thereafter, to make such provisions and impose such
restrictions with respect to the amount and description of
notes which may be issued by such bank, as to Parliament
appears expedient:

(48.) The repeal of any Act or part of an Act shall not re- Effect of re-
vive any Act or provision of law repealed by such Act or peai of repeal-

part of an Act, or prevent the effeet of any saving 'clause n A
therein:

(49.) Whenever any Act is repealed, wholly or in part, and Effect of re-
other provisions are substituted, and whenever any regula- peal of Act as
tion is revoked and other provisions substituted, all offcers, actnersoncer
persons, bodies politic or corporate, acting under the old it.
law or regulation, shall continue to act as if appointed
under the new law or regulation until others are appointed
in their stead; and, all proceedings taken under the old law HIow far only-
or regulation shall be taken up and continued under the o fe
new law or regulation, when not inconsistent therewith : ings.
and all penalties and forfeitures may be recovered and all
proceedings had in relation to matters which have happened
before the repeal or revocation, in the same manner as if
the law or regulation was still in force, pursuing the new
provisions as far as they can be adapted to the old law or
regulation:

Chap. 1. 71886. Interpretation Act.
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A s to by-la ws, (50.) Whenever any Act is repealed, wholly or in part, and
c"" u ~ other provisions are substituted, all by-laws, orders, regula-

tions, rules and ordinances made under therepealed Act shall
continue good and valid in so far as they are not inconsistent
-with the substituted Act, enactment or provision, until they
are annulled or others made in their stead:

Construction (51.) WVhenever any Act or part of an Act is repealed, and
of references other provisions are substituted by way of anendment,lu enactrments
f'or which revision or consolidation, any reference in any unrepealed
mihers are Act, or ii any rule, order or regulation made thereunder toSîbsîituted. such repealed Act or enactment, shall, as regards any subse-

quent transaction, miatter or thing, be held and construed
to be a reference to the provisions of the substituted Act or
enactment relating to the same subject matter as such

Proviso repealed Act or enactrent: Provided always, that where
case in which there is no provision in the substituted Act or enactiment

thacrepealdf relatingr to the samne subject matter, the repealed Act orenactmnent î iain satn JL~r~~o
to stand good. enactment shali stand good, and be read and construed as

unrepealed, in so far, but in so far only, as is necessary to
support, maintain or give effect to such unrepealed Act, or
such rule, order or regulation made thereunder:

s toacts, (52.) The repeal of an Act, or the revocation of a regulation,&cdonc
I)kure repeat. at any time, shall not affect any act done or auy right or right

of action existing, accruing, accrued or established, or any
proceedings commenced in a civil cause,before the time when
suich repeal or revocation takes effect; but the proceedings
in such case shall be conformable when necessary, to the
repealing act or regulation:

Offences com- (53.) No offence comrnitted and no penalty or forfeiture
a incurred, and no proceeding pending under any Act at any

turred not af- time repealed, or under any regulation at any time revoked,
recead by shall be affected by the repeal or revocation, except that the

proceeding shall be conformable, when necessary, to the
repealing A ct or regulation, and that whenever any penalty,
forfeiture or punishment is mitigated by any of the pro-
visions of the repealing Act or regulation, such provisions
shall be extended and applied to any judgnent to be pro-
nounced after such repeal or revocation:

Ail A*e (54.) Every Act shall, unless by express provision it is
pubie Aca, declared to be a private Act, be deemed to be a public Act,,
as regards and shall be judicially noticed by all judges, justices of the

peace and others without being specially pleaded:
Proof of Acts. (55.) Every copy of any Act, public or private, printed by

the Queen's Printer, shall be evidence of such Act and of its
contents; and every copy purporting to be printed by the
Queen's Printer shall be deemed to be so printed, unless
the contrary is shown.:

Preamble to (56.) The preamble of every Act shall be deemed a part
kek part of thereof, intended to assist in explaining the purport and

object of the Act; and every Act and every provision or
An Aei enactment thereof, shall be deemed remedial, whether
-remedial, aud its immediate purport is to direct the doing of any thing

8
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which Parliament deems to be for the public good, or to tobe con-
prevent or punish the doing of any thing which it deems "Ih. as
contrary to the public good-and shall accordingly receive
such fair, large and liberal construction and interpretation
as will best insure the attainment of the object of the Act
and of such provision or enactment, according to its true
intent, meaning and spirit:

(57.) Nothing in this section shall exclude the application Applicatioa -o
to any Act, of any rule of construction applicable thereto, srustio Dot
and not inconsistent with this section. 81 V., c. 1, ss. 6, 7, excluded.
part, and 8 ;-35 V., c. 27, ss. 12, part, 13, 14 and 15 ;-37V.,
c. 9, s. 129;-37 V., c. 10, s. 62 ;-38 V., c. 1, ss. 2 and S ;-
42 V., c. 47, s. 3 ;-46 V., o. 1, ss. 1 and 2, parts ;-48-49 V , c.
40, s. 2, part ;-49 V., c. 2, s.1 ;- 49 V., c. 24, s. 69, part ;-
49 V., c. 25, s. 14, part.

S. Any Act may be cited as of the year of Our Lord. fow ACts
May be citea

9. The provisions of this Act shall apply to the construc- Provio"
tion thereof, and to the words and expressions used therein. apply to this
31 V., c. 1, s. 7, part, Act.

eTTAWA : Prin ted by BRowN CHaMersnm, Law Printer to the Queen's Most
Excellent ùajesty.
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CHAPTER 144.

An Act respecting the application of the Criminal Law A. D. 1880.

of England to the Provinces of Ontario and British
Columbia.

HU ER Majestv, by and with the ad.vice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

ONTAIo.

1. The criminal law of England, as it stood ou the seven- Criminal law
of England

teenth day of September, in the year one thousand seven continued iai
hundred and ninety-two, and as the same has since been Ontario.

repealed, altered, varied, modified or affected by any Act of
the Parliament of the United Kingdon having force of law
in the Province of Ontario, or by any Act of the Parliament
of the late Province of Upper Canada, or of the Province of
Canada, still having force of law, or by any Act of the Parlia-
ment of Canada, shal] be the criminal law of the Province
of Ontario. C. S. U. C., c. 94.

BRITISH COLUMBIA.

2. The criminal law of England, as it stood on the nine- And l British
teenth day of November, in the year one thousand eight Columbia.

hundred and fifty-eight, and as the same has since been re-
pealed, altered, varied, modified or affected by any ordinance
or Act (still having the force of law) of the colony of British
Columbia, or of the colony of Vancouver Island, before the
union of such colonies or of the colony of British Columbia,
passed since such union, or by any Act of the Parliament of
Canada, shal be the criminal law of the Province of British
Columbia. R. S. B. C., c. 70, s. 2, part.

OTTAWA: Printed by Bnowx CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 145.
A. D. e; An Act respecting Accessories.

1 ER Majestyv, by and with the advice and consent of the
:,enate and I ouse of Commonls of Canada, enîacts as

followvs:

Ac a 1. Ev e-ry one who becomes an acessory before the fant to
before Oie filue
to fel1o il- any felony, whether the saine is a feloniy at cominon law, or

ababcs by virtue of any Act, may be indicted, tried, eonvicted and
puni.shed in all respects as if he were a principal felon.

[2425 V., c. 3 V., c. 69, s. 9, part, andi . 72, s. 1;-32-33 V., c. 20, s. 8, part,
andc. 21. s. 107, part.

&n same»t 2. E very one who co un sels, procures or commands any
ofu:rso>ig, other person to commit any felony, whether the same is a
&e the com- fIlony at coumont law, or by virtue of auy Act, is guilty of

a> felon, and may be indicted, and convicted either as au
accessory before the act to the principal felony, together

[24-25 V.e. with the principal felon, or after the conviction of the prin-
94: eipal felon,-or mnay be indicted and convicted of a substan-

tive felony, whether the principal felon has or has not been
eonvicted, or is or is not amenable to justice,-and may there-
upon be punished in the same manner as any accessory before
the fact to the same felony, if conviicd as an accessory, may
be puiished. 31 V., c. 72. s. 2.

PuxitthmQnt ot 3. In every felony, every principal in the second degreeprincipal in pcuhbl ansecond shall be pushable in the same manner as the principal -in
degree. the first degree is punishable. 31 V., c. 69, s. 9, part, a.nd
(c12 V .. 72, s. 3 ;--32-33 ., c. 21, S. 107, part.
v., c. 96 , s.
98, c. 97, s. 5C,
c. 98, a. 49, c,
9 , s. 35, c.
100, s 67 j
Accessories 4. E-very one who becoiîes an accessory after the fact to
atter the tact

u b any ftlony, whether the sanie is a felony at common law or
dicted as such by virtue of any Act, may be indicted and convicted, either

e an~ as an accessory after the fact to the principal felony, together
with the principal felon, or after the conviction of the prin-

[24-25 .,c cipal felon, or May be indicted and convicted of a substan-
tive felony, whether the principal felon has or has not been
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convicted, or is or is not ainenable to justice, and mav there-
upon be pnished in like mianner as any accessory after the
fact to the saine felony, if convicted as an accessory, may be
-punished. 31 V., c. 72, s. 4 ;-82-33 V., c. 20, s. e, part.

4. Every aCCeSSory after the fact to any felon (except uishnt
when it is otherwise specially enacted), whether the saine after the fact.
is a felony at common law, or by virtue of any Act, sh all be [24-25 v., c.
liable to imprisornment for anv term less than two years. M . 4.]

31 V., c. 69. s. 9, part, and e. 72. s. 5, part ;-32-33 V.. e. 19,
s. 57, part.

6. If any principal offender is. in an y wise, convicted Of Prosecition
any felony, any accessory, either before or after the fact, may a essocN
be proceeded against in the same manner as if such princi- oorender com-
pal felon had been attainted thereof, notwithstanding such Victed, &o.
principal felon dies or is pardoued or otherwise delivered s. 5.'
before such attainder ; and every such accessory shal1, upon
conviction, suffer the same punishneit as he would have
suffered if -the principal had been attainted. 31 V., c. 72,
s.6 ;~-32-33 V., e. 20, s. 8, part.

MISDEMEANOR$.

7. Évery one who aids, abets, counsels or procures the Aettersia
commission of any misdemeanor, whether the same is a mis- '"unîaable
demeanor at common law, or by virtue of any Act, is guilty Pfc
of a misdemeanor and liable to bc tried, indicted and pun- 4 s. s'
ished as a principal offender. 31. V., c. 72, s. 9 ;- -32-33 V.,
c. 19, s. 67, part, and c. 21, s. 107, part ;-35 V., c. 32. s. 13; -

40 V., c. 32, s. 3, part.

OFFENCES PUNISHA BLE ON SUMMARY CONVICTION.

M. Every one who aids, abets, counsels or procures the Abettors ia
commission of any offence punishable on summary convic- ifshabe a uun-
tiou, either for every time of its commission, or for the first marry pun-
and second time only, or for the first time only, shall, on con- parincipab.
viction, be hable for every first, second or subsequent offence, [11.12 V, C.
of aiding, abettin g, counselling or procuring, to the saine 4.3, s 5.
forfeiture and punishment to which a person guilty of a first, 7 'c.
second or subsequent offence as a principal offender, is liable. s. ca']'
82-33 V., c. 21, s. 108, and c. 22, s. 70, and c. 31,s. 15, part;--
33 V., c. 31, s. 5, part.

OTTAWA Printed hy ns Cri-iAmERLi!, Law Printer to the Queen's Most
Excellent majesty.

1832
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CHAPTER 146.

À- 1). 1886. An Act respecting Treason and other Offences against
the Queen's authority.

JJ ER Mujesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

sg 1. Every one vho compasses, imagines, invents, devises
Sovereign, or intends death or destruction, or any bodily harm, tending
treason. to death or destruction, maiming or wounding, imprison-
[3 .M, e "i ment or restraint of our Sovereign Lady the Queen, Her Heirs
c. , 3. i'; n or Successors, and expresses, utters or declares such com-
and 12 , passings, inaginations, inventions, devices or intentions, or

any of them, by publishing any printing or writing, or by
any overt act or deed, is guilty of treason and shall suffer
death. 31 V., e. 09, s. 2 ;-32-8 V., c. 17, s. 1.

Correspond- 2. Every olficer or soldier in Her Majesty's army, who
enge it holds correspondence with any rebel, or enemy of Her Ma-
treason. jesty, or gives him advice or intelligence, either by letters,
[44-45 V, c. messages, signs or tokens, or iii any manner or way what-
(8,4) ýsoever, or treats with such rebel or eneny, or enters into

any condition with him without Her Majesty's license, or
the license of the general, lieutenant general or chief com-
mander, is guiliy of treason and shall suffer death. 31 V.,
c. 69, s. 3.

Cerain 3. Every one who compasses, imagines, invents, devises
or intends to deprive or depose Our Sovereign Lady the

felonies. Queen, lHer 1ieis or Successors, from the style, honor or
[u-i v. e. royal name of the imperial crown of the United Kingdom,

] or of any other of Her Majesty's dominions or countries,-or
to levy war against Her Majesty, Fer Heirs or Successors,
within any part of the United Kingdom or of Canada, in
order, by force or constraint, to coimpel her or them to change
her or their measures or counsels, or in order to put any
force or constraint upon, or in order to intirmidate or over-
aw-e both Houses or cither House of Parliament, of the
United Kiugdom or of Canada,-or to move or stir any
doreigr or stranrger with force to invade the United King-

d Canda, or any other of Her Majesty's dominions or
contries Lnder the obeisance of Her Majesty, Her Il eirs or
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Successors, and expresses, utters or declares such compass-
ings, imaginations, inventions, devices or intentions, or any
of them, by publishing any printing or writing, or by open
and advised speaking, or by any overt act or deed, is guilty
of felony, and liable to imprisoniment for life. 31 V., c. 69, Panishment.
s. 5;-32-33 V., c. 17, s. 1.

4. Every one who confederates, combines or conspires conspiracy to
with any person to do any act of violence, in order to in- ininidate
timidate, or to put any force or constraint upon any Legisla- boeaya fei on y.
five Council, Legislative Assembly or Ilouse of Assembly in
any Province of Canada, is guilty of felony, and liable to
fourteen years' imprisonment. 31 V., c. 71, s. 5.

5. No person shall be prosecuted for any felony by virtue Time within
of this Act in respect of such compassings, imaginations, ' se-
inventions, devices or intentions as aforesaid, in so far as be commene-
the same are expressed, uttered or declared by open and ede warrnt
advised speaking only, unless information of such compass-
ings, imaginations, inventions, devices and intentions and [11- 1V., c.
of the words by which the same were expressed, uttered or 4
declared, is given upon oath to one or more justices of the
peace, within six days after such words are spoken, and
uniless a warrant for the apprehension of the person by
whom such words were spoken is issued within ten days
next after suhel information is given as aforesaid; and no
person shall be convicted of any sucih comnpassiugs, imagina- Eviden ce.
tios, inventions, devices or intentions as aforesaid, in so
far is the same are expressed, uttered or declared by open
or advised speaking as aforesaid, except upon his own con-
fession in open court, or unless the words so spoken are
provred by two credible witnesses. 31 V., e. 69, s. 6.

6. If any person, being a citizen or subject of any foreign Trial of citi-
state or country at peace with Her Majesty, is or continues i""g°'f a
in arms against Her Majesty, within Canada, or commits taken 'arns

any act of hostility therein, or enters Canada with design or in canada.

intent to levy war against Her Majesty, or to commit any
felony therein, for which any person would, in Canada, be
liable to suffer death, the Governor General may order the
assembling of a militia general court martial for the trial of
such person, under " The Mi/ilia Act "; and upon being found
guilty by such court martial of offending against the pro-
visions of this section, such person shall be sentenced by
such court martial to suffer death, or such other punishment
as the court awards. 31 V., c. 14, s. 2.

7. Every subject of ler Majesty, within Canada, who Trial of sub-
levies war against Her Majesty, in company with any ofthe e°in° war
subjects or citizens of any foreign state or country then at iii uanada in
peace with ler Majesty, or enters Canada iii company with
any. such subjects or citizens with intent to levy war on

1 S34
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ler Majestv, or to commit any such act of felony as afore.-
said, or who, with the design or intent to aid and assist,
joins hiiself to any person or persons whomsoever, whether
subjects or aliens, who have entered Canada with design or
intent to levy war on ler Majesty, or to comnit any such
felony within the same, may be tried and punished by a
militia court martial, in the same manner as any citizen
or subject of a foreign state or country at peace with ler
Majesty, may be tried and punished under the next pro-
ceding section, 31 V., e. 14, s. 3.

unishmnent S. Everv subject of Her Majesty, and every citizen or
' sulject of any foreign state or country, who offends a.gainst
precedlng the provisions of the two sections next preceding, is guilty
sections. of felony and may, notwithstanding the provisions herein-

before contained, be prosecuted and tried in any county or
district of the Province in which such offence was com-
mitted, before any court of competent jurisdiction, in the
same manner as if the offence had been committed in such
county or district, and, upon conviction, shall suffer death
as a felon. 31V., c. 14, s. 4.

Niothing 9. Nothing herein contained shall lessen the force of or
nEdw. ii any manner affect anything enacted by the statute passed

3, c. 2. in the twenty-fifth year of the reign of His Majesty King
[11-12 V., Edward the Third, intituled " A declaration which offences
* 2' * 4 çskall be adjudged treason." 31 V., c. 69, s. 1,

U 1' V AW A: PLinted by Baw< C . Law Printer to the Queen's ost
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CHAPTER 147.
An Act respecting Riots, unlawful Asseniblies and AD. -is.

Breaches of the Peace.

R Majesty, by and with the advicé and consent of
the Senate and louse of Commons of Canada, enacts

ae followse:

X. Every sheriff, deputy sheriff, mavor or other head officer, sherifr &e.,
and justice of the peace, of any countv, city or town, may enjoin
who has notice that there are within his' jurisdiction per- persons rio>

sons to the number of twelve or more unlawfully, riotously bled to dis-
and tumultuously assembled together to the disturbance of rP'r'

the public peace, shall resort to the place w'here such un-
lawful, riotous and tumultuous assembly is, .and among
the rioters, or as near to them as he can safely come, with
a loud voice, command, or cauzse to be commanded, silence,
and, after that, openly and with loud voice, make or cause
to be made a proclamation in these words, or to the like
effect:-

"Our Sovereign'Lady tho Queen charges and commands Form of pro-
"ail persons being assembled immediately to disperse and clamaton.

peaceably to depart to th i r habitations or to their lawful
business, upon the Pain of being guilty of an offence, on . 2.]
conviction of which they may be sentenced to imprison-
ment for life.

"Gon SAVE THE QUEEN."
31 V., c. 70, s. 1, par/, and ss. 2 and 3.

2. Al persons who,-
(a.) With force and arms wilfully oppose, hinder or hurt Persons mak-

any person who begrias or is about to make the said procla- option or con-
mation, whereby such proclamation is not made, or- tïnuing as-

(b.) Continue together to the number of twelve, for one sembled
hour after snch proclamation has been made, or if they feiov.°
know that its making was hindered as aforesaid, continue l. > r, st. 2,
together and do not disperse themselves within one hour · 5 83. 53
after such hindrance,-

Are guilty of felony and liable to imprisonment for life: Punishmeant
2. No person shall be prosecuted for any offence under Time for pro.

this section unless such prosecution is commenced within 1¶atitd
twelve months after the offence is committed. 31V., c. 70, fi st 2>
ss. 1, part, 6, 7 and 8, c. 5, s. s.j
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Persons con- 3. If the persons so unlawfuilly, riotously and tumult-
"er'1daay uously assembled together as aforesaid, or twelve or more

be appre- of them, continue together, and do not disperse themselves,hended. fbr.the space of one hour after the proclamation is made, or
[. ' St after such hindrance as aforesaid, every such sheriff, mayor,

justice and other offi.er as aforesaid, and every constable or
other peace officer, and all persons required by them to assist,
shall cause such persons to bo apprehended and carried be-

Persons sup- fore a justice of the peace; and if any of the persons so
sgot assenbled is killed, or hurt, in the apprehension of such

persons or in the endeavor to apprehend or disperse them, by
reason of their resistance, every person ordering themu to
be apprehended or dispersed, and every person executing
such orders, shall be indemnified against all proceedings of
every kind in respect thereof. 31 V., c. 70, ss. 4 and 5.

Unlawfui 4- All meetings and assemblies of persons for the purpose
.etgs for of training or drilling themselves, or of being trained ordrill pro- 'I

hibited. drilled to the use of arms, or for the purpose of practising
[60 G. Im and military exercises, movements or evolutions, without law-
SG. IV, C. il ful authority for so doing, are unlawful and prohibited.

31 V., c. 15, s. 1, part.

Punishment 5. Every one who is present at or attends any such
of persons Cueii r ~n
actas eetin or assembly for the purpose of training any other
instructors. prsoni or persons to the use of aris or to the practice of
[60 G. I and military exercises, movements or evolutions, or who, with-

s c out lawfuIl authority for so doing, tains or drills any other
person or persons to the use of arias, or to the practice of
military exercises, movements or evolutions, or who aids or
assists therein, is guilty of a misdemeaiior ad liable to two
years' imprisonnent. 31V., c. 15, s. 1, part.

And of per- 6. Every one who attends or is present at any such
sons receiving meeting or assembly, for the purpose of being, or who, atinstruction. aÏ)n1,proe fbi~ îwo

any such meeting or assembly, is trained or drilled to the
1 G IV, c. 1, use of arms, or to the practice of military exercises, move-
s. monts or evolutions, is guilty of a misdemeanor and liable

to two years' imprisonment. 31 V., c. 15, s. 1, part,

Meeting rnay 7. Any justice of the peaco, constable or peace officer, or
be dispersed any person acting in his aid or assistance, may disperse anyand persons ~ nasml~a n'h
attending it such unlawful moetingo or assembly as in 'the three sec-
arrested. tions next preceding mentioned, and may arrest and detain
[60 G. 11 and any person present at or aiding, assisting or abetting any
1 G; IV, c. 1, Z 2

2.3 such assembly or meeting as aforesaid; ad the justice of
the peace who arrests any such person or before whom any
person so arrested is brought, may commit such person for
trial for such offence, unlless such person gives bail for his
appearance at the next court of competeit jurisdiction, to
answer to any indictment which is preferred against him
for any such offenee. 31 V., c. 15, s.2.

183S
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S. No one shall be prosecuted for any offence under the fime.for pro-
four sections next preceding unless such prosecution is com- Iïnito.
menced within six months after the offence is committed. [ G. 111 n
31 V., c. 15, s. 9. 1 Gv, c. 1,

s. 7.]

9. All persons who, being riotously and tumultuously Rioters de-
assembled together to the disturbance of the public peace, molishing

'unlawfully and with force demolish, pull down .or destroy ing, cb.
or begin to demolish, pull down or destroy, any church, [24-25 v., c.
chapel, meeting-house or other place. of divine worship, 97 11-.
or any house, stable, coach-house, out-house, warehouse,
office, shop, mil], malt-house, hop-oast, barn, granary, shed,
hovel or fold, or any building or erection used ii farm-
ing land, or in carrying on any trade or manufacture, or
any branch thereof,- or any building. other than such as are
in this section before mentioned, belonging to Her Majesty,
or to any county, municipality, riding, city, town, village,
parish or place, or to any university or college or hall of any
university, or to any corporation, or to any unincorporated
body or society or persons associated for any lawful purpose,
or devoted or dedicated to public ise or ornament, or erected
or maintained by public subscription or contribution,-or
any machinery, whether fixed or inovable, prepared for or
employed in any manufacture or in any branch thereof,-or
any steam engine or other engine for sinking, working,
ventilating or draining any mine, or any staith, building or
erection used in conducting the business of any mine, or
any bridge, wagon-way or track for conveying minerals,
from any mine, are guilty of felony, and liable to imprison- Punishmen
ment for life. 32-33 V., c. 22, s. 15.

10. All persons who, being riotonsly and tunultuously Rioters injur-

assembled together to the disturbance of the public peace, jelins,
unlawfully and with force injure or damage any such church, &c.
chapel, meeting-house, place of divine worship, house, stable, [24-25V., c.
coach-house, out-house, warehouse, office, shop, mill, malt- 97 S. 12.]
house, hop-oast, barn, granary, shed, hovel, fold, building,
erection, machinery, engine, staith, bridge, wagon-way or
track, as in the next preceding section mentioned, are guilty runishment.
of a misdemeanor, and liable to seven years' imprisonment.
32-33 V., c. 22, s. 16, part ;-R. S. N. S. (3rd S.), c. 162, s. 6.

11. Three or more persons who, having assembled, con- Punishment
tinue together with intent unlawfully to execute any com- u"mbly
mon purpose with force and violence, or in a manner calcu-
lated to create terror and alarm. are guilty of au unlawful
assembly, and liable to two years' imprisonment. R. S.
N. S. (3rd S.), c. 162, s. 5;-1 R. S. N. B., c. 147, s. 6.

12. Three or more persons who, having assembled, con- Punishment,
tinue together with intent unlawfully to execute any com- or rot.

mon purpose with force and violence, or in auy manner cal-
2½ 1839
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culated to create terror and alarm, and who endeavor to
execute such purpose, are, although such purpose is not
executed, guilty of a rout, and liable to three years' im-
prisonment. 1 R. S. N. B., c. 147, s. 7.

Zanishment 13. Three or moTe persons who, having assembled, con-
tinue together with intent unlawfully to execute any com-
mon purpose with force and violence, and who, wholly or
in part, execute such purpose in a manner calculated to
create terror and alarm, are guilty of a riot, and liable to
four years' imnprisonment. 1 R. S. N. B., c. 147, s. S.

Pura ~ent 14. Two or more persons who fight together in a public
ay. place, in a manner calculated to create terror and alarm,

are guilty of an affray, and liable, ou summary conviction,
to three months' imprisonment. R. S. N. S. (3rd S.), c. 162,
s. 7;-1 R. S. N. B., c. 147, s. 9.

OTTAWA : Printed by BaowN a , Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 148.

An Act respecting the improper use of fire-arms and A. D. 1886

other weapons.

HER Majesty, by and with the advice and consent of the
Senate and flouse of Commions of Canada, enacts as

follows:-

1. Every one who has upon his person a pistol or air gun Person carry-
without reasonable cause to fear an assault or other injury ng pi or
to his person or his family or property, may, upon complaint be bound to.

made before any justice of the peace, be required to find eP t®a

sureties for keeping the peace for a term not exceeding six
months; and in default of finding such sureties, may be im-
prisoned for any terni not exceeding thirty days. 40 V.,
c.30, s. 1.

2. Every one who, when arrested either on a warrant navingsuca
issued against him for an offence or whilst committing, an a r hen
offence, has upon his person a pistol or air-gun, shall, on
summary couviction before two justices of the peace, be
liable to a penalty not exceeding fifty dollars and not less
than twen.ty dollars, or to imprisonment· for any term not
exceeding three months. 40 V., c. 30, s. 2.

3. Every one who has upon his person a pistol or air Or with intent
gun, with intent therewith unlawfully and maliciously to arIn
do injury to any other person, shall, on summary conviction
before two justices of the peace, be liable to a penalty not
exceeding two hundred dollars and not less than fifty dol-
lars, or to imprisonment for any term not exceeding six
months; and the fact of the pistol or air-gun being on the
person shall be priM facie evidence of such intent. 40 V.,
c. 30, s. 3.

4. Every one who, without lawful excuse, points at an- Pointing fire-
other person any firearm or air-gun, whether loaded or un- arm at any
loaded, shall, on summary conviction before two justices of
the peace, be liable to a penalty not exceeding fifty dollars
and not less than twenty dollars, or to imprisonment for any
term not exceeding thirty days. 40 V., c. 30, s. 4.

5. Every one who carries about his .person any bowie- Carrying
knife, dagger or dirk, or any weapons called or known as agters or
iron knuckles, skull-crackers or slung shot, or other offen- weapons.

aive weapons of a like character, or secretly carries about
1841
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his person any instrument loaded at the end, or sells or
exposes for sale, publicly or privately, any such weapon,
shal, on summary conviction before two justices of the peace,
be liable to a penalty not exceeding fifty dollars and not less
than ten dollars, and in default of payment thereof, to im-
prisonment for any term not exceeding thirty days. 32-33 V.,
c.20, s.72.

Carrying 6. Every one who is fouid, in any of the seaport towns
Sseaport or cities of Canada, carrying about his person any sheath-

towns. knife, shall, on summary conviction before two justices of
the peace, be liable to a penalty not exceeding forty dollars
and not lesa than ten dollars, and in default of payment
thereof, to imprisonient for any tern not exceeding thirty

Exception. days: but nothing in this section contained shall apply to
seamen or riggers when occupied or engagedin their Iawful
trade or calling. 32-33 V., c. 20, s. 73.

weapon to be 7- The court or justice before whom any person is con-
unpounded. victed of any offence against the provisions of the preced-

ing sections, shall impound the weapon for carrying which
Disposai such person is convicted, and if the weapon is not a pistol,
thereof· shall cause it to be destroyed; and if the weapon is a pistol,

the court or justice shall cause it to be handed over to the
corporation of the municipality in which the conviction
takes place, for the public uses of such corporation:

If there is no 2. If the conviction takes placé where there'is no muniz
unnicipality. cipality, the pistol shall be handed over to the Lieutenant

Governor of the Province in which the con.viction takes
place, for the public uses thereof in connection with the
administration of justice therein. 32-33 V., o. 20, s. 75
45 V., c. 39, ss. 1 and 2.

pely carry- 8. If two or more persons openly carry dangerous orîn-g dangerous
weapons. unusual weapons i any publie place, in such a manner and

under such circumstances as are calculated to create terror
and alarm, each of such persons shall, on summary convic-
tion before two justices of the peace, be liable to a penalty
not exceeding forty dollars and not less than ten dollars, and
in default of payment to iniprisonment for any term not
exceeding thirty days. R. S. N. S. {3rd S.), c. 162, s. 8;-
1 R. S. N. B., c. 147, s. 10.

-lime for 9- No prosecution under this Act shall be commeuced
im.ito unless within one month after the commission of the offence

charged. 32-33 V., c. 20, s. 76.

ZEeption as 10. Nothing hereinbefore contained shall affect the right
esodiers, of any soldier, sailor or volunteer in Her Majesty's service,

constable or other policeman, to carry loaded pistols in the
discharge of his duty. 40V., c. 30, s.7.

OTTAWA - Printed by BnowN CHAmBEtnIN, Law Printer to the Queen's Most'
Excell nt Majesty.
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CHAPTER 149.
An Act respecting the seizure of Arms kept for A. D. i88.

dangerous tparposes.

ItER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires, the Interpreta-
expression "arms" includes any pike, pike-head, spear, dirk, ti°t,
dagger, sword, pistol, gun, rifle or other weapon, gun- An.
powder, lead, cartridges, bullets and other ammunition or
munitions of war.

2. Any justice of the peace, upon information on oath éf Arms kept

,one or more credible witnesses, that any arms are, for any l°w ,
purpQse dangerous to the public peace, in the possession of pose may be
any person, or in any house or place, may issue his warrant seized.
to. any constable or any other peace officer, to search for and
seize any such arns which are in the possession of any
such person, or in any such house or place as aforesaid, and
to arrest any person having such possession as aforesaid,-
and if admission into such house or place is refused, or not
obtained within a reasonable time after it has been first
demanded, to enter by force, by day or by night, into every
such house or place whatsoever,-and to detain or cause to
be detained such person, and to keep in safe custody, in
such place as the said justice appoints and directs, the arms
so found and seized, unless the owner thereof proves, to
the satisfaction of such justice, that such arims were not
kept for any purpose dangerous to the public peace; and Peroi PO
every such person who has the possession or custody of any "oany be t

such arims, and is so arrested, shall be brought before any arrested,
justice of the peace, and may be dealt with, tried and pun-
ished in the manner hereinafter provided. 31 V., c. 15, s. 3 .

3. Any person from whom any such arms are so taken Decisionof
may, if the justice of the peace upon whose warrant the atimo of
same are taken, upon application made for that purpose, such arma.
refuses to restore the same, apply to a judge of a superior
or county court for the restitution of such arms, upon giv-
ing ten days' previous notice of such application to such
justice; and such judge shall make such order for the resti-
tution or safe custody of such arms as, upon such application,
,appears to him to be proper. - 31 V., c. 15, s. 4.
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Personscarry- 4. Any justice of the peace, constable, peace officer or
ixxg such armas
may be other person acting under the warrant of any justice of the
arrested. peace, or any person acting with or in aid of any justice of

the peace, or of any constable or peace officer, having such
warrant as aforesaid, may arrest and detain any person found
carrying any such arms, in such manner and at such times
as, in the judgment of suich justice of the peace, affords just
grounds of suspicion that the same are for purposes danger-
ous to the public peace ; and the justice of the peace who
arrests any such person, or before whom any person arrested
upon such warrant is brought, may commit such person for
trial for a misdemeanor; and such person shall be liable to
be tried for a misdemeanor for carrying such arms and, on

ay d- conviction, shall be puniished by fine or iimprisonment, or
ed®t"bi. both, in the discretion of the court; but any such person

may, before conviction, give good and sufTicient bail for his
appearance at the next court of competent jurisdiction, to
answer to any indictment which is prelerred against him.
31 V., c. 15, s. 5.

Concurrent -5. All justices of the peace in and for any district, county,
jurisdxction of
justices of-the city, town or place, in Canada, shall have concurrent juris-
peace. diction as justices of the peace, with the justices of any'

other district, county, city, town or place, in all cases with
respect to the carrying into execution the provisions of this
Act, and with respect to all matters and things relating to
the preservation of the public peace under this Act, as fully
and effectually as if each of such justices was in the com-
mission of the peace, or was ex oflicio a justice of the peace
for each of such districts, counties, cities, towns or places.
31 V., c. 15, s. 6.

Time for pro- 6. No person shall be prosecuted for any offence done or
liin committed against the provisions of this Aet, unless such

prosecution is commenced within six months after the offence
is committed. 31 V., c. 15, s. 9.

This Act may 7. The Governor in Council may, from time to time, by
baspended proclamation, suspend the operation of this Act in any

broug t into Province of Canada or in any particular district, county or
force. locality specified in the proclamation; and from and after

the period specified in any such proclamation, the powers
given by this Act shall be suspended in such Province,
district, county or locality; but nothing herein contained
shall prevent the Governor in Council from again declaring,
by proclamation, that any such Province, district, county or
locality shall be again subject to this Act and the powers
hereby given, and upon such proclamation this Act shall be
revived and in force accordingly. 31 V., c 15, s. 8.

OTTAWA : Printed by BRowN CHAMsERLIN, Law Printer to the Queen's Most
Excellent Mlajesty.
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CHAPTER 150.

An Act respecting Explosive Substances. A. D. 188a.

]FER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. This Act may be cited as " Te Explosive Substances Short titie.

Act." 48-49 V., c. 7, s. 1.. [46 Y., c.3, s.
1.]

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " Attorney General " means the Attor- °ttorney

ney General of the Province of Canada in which any pro- "General.»
ceedings are taken under this Act, and, with respect to the
North-West Territories and the District of Keewatin, the
Attorney General of Canada;

(b.) The expression "explosive stibstance" includes any Explosive

materials for making any explosive substance: also any ap- substance."

paratus, machine, implement, or materials used, or intended [49 V., C. 3, 5.

to be used, or adapted for causing, or aiding in causing, any
explosion in or with any explosive substance; and also any
part of any such apparatus, machine or implement. 48-49 V ,
c.7, s-2.

S. Every person who unlawfully and maliciously causes Punishment
by any explosive substance an explosion of a nature likely 1
to endanger life or to* cause serions innjry to property is, dangerous
whether any injury to person or property is actually caused explosions.
or not, guilty of felony, and liable to imprisonment for life. Y., c. 3, a
48-49 V., c. 7, s.8.

4. Every person who unlawfully and maliciously- Maliciously

(a.) Does any act with intent to cause by an explosive doing c'' o
substance, or conspires to cause by an explosive substance, cause suc%
an explosion of a nature likely to endanger life, or to cause ePx°ionsc ~[46 V., c. 3,sa.
serious injury to property, or- 3.3

(b.) Makes or has in his possession or under his control Maliciously
any explosive substance with intent by means thereof to haing o
endanger life, or to cause serions injury to property or to sive substan-
enable any other person by means thereof to endanger life ' .
or to cause serions injury to property,-

Is, whether any explosion takes place or not, and whether >unishment.
any injury to person or property is actually caused or not,
guilty of felony, and liable to fourteen years' imprisonment.
48-49 V., c.7, s. 4.
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Making or 5. Every person who makes or knowingly has in his pos-]iavingcxplo- ZnS1 lomks r ~ s11i
sives wilhout session or under his control any explosive substance under
reasonable such circumstances as to give rise to a reasonable suspicion
-cause. that he is not making it or has it not in his possession or
Burden of under his control for a lawful object, is, unless lie can show
proot. that he made it or had it in his possession or under his con-
Punishment. trol for a lawful object, guilty of felony, and liable to seven
146 V., C. 3, S. years' imprisonment :

S .n 2. In any proceeding against any person for any offence
is wife, or under this section such person and his wife, or her husband,

vice vers4 as the case may be, may, if such person thinks fit, be called,
e1sbeS.*t- sworn, examined, and cross-examined as an ordinary witness

in the case :
Attorney 3. If any person is.charged before a justice of the peace
(3eneraI's

,consent for with any offence under this section, no further proceeding
further pro- shall be taken against such person without the consent of
ceedings. the Attorney General, except such as the justice of the peace
4V., . 3 '] thlinks necessary by remand or otherwise, to secure the safe

custody of such person. 48-49 V., c. 7, s. 5.

As to counts 6- The same criminal act may be charged in different
-of indict-
ment. counts of an indictment as constituting different offences
,[4 v., c. 3, s. under this Act, and upon the trial of any such indictment

(2) -] the prosecutor shall not be put to his election as to the
count on which he must proceed. 48-49 V., c. 7, s. 6.

Venue. 7. Every person accused of any offence under this Act
may be dealt with, indicted, tried and punished in the dis-
trict, county or place in which the offence is committed or
in which lie is apprehended, or is in custody. 48-49 V.,
c. 7, s.1. 7

.Xttorney 8. If the Attorney General has reasonable ground to be-General may ,.ic
-order inquiry. leve that any offence under this Act has been committed,

he may order an inquiry, and thereupon any justice of the
Jurisdiction peace for the district, county or place in which the offence
-of the peace was committed or is suspected to have been committed,
under such wlho is authorized in that behalf by the Attorney General,order. . may, althouglh no person is charged before him 'with the[46 Y , s

(3).j commission of such crime, examine on oath concerning such
crime any wit -ss appearing before him, and may take the
deposition of such witness, and, if he sees cause, may bind
such witness by recognizance to appear and give evidence
at the next court of competent jurisdiction, or when called
upon within three months from the date of such recogniz-

Certain ance; and the law relating to the compelling of the attend-
-provisions
applicable to ance of a witness before a justice of the peace, and to a
witnesses in witness attending before a justice of the peace and required
cases under tgive evidence concerning the matter of an information orthis Act. fo gv

complaint, shall apply to compelling the attendance of a
witness for examination, and to a witness attending under
this section:

1846
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2. A witness examined under this section shall not be ex- Witness may
cused from answering any question on the ground that the anso"*
answer thereto may criminate, or tend to criminate, himself ; certain
but any statement made by any person in answer to any groands.
question put to him on any examination under this section, anher ad-
shall not, except in the case of an indictment or other crim- missible
inal proceeding for perjury, be admissible in evidence against against him.
him in any proceeding, civil or criminal:

3. A justice of the peace who conducts the examination Examining
under this section, of a person concerning any offence, shallc"mmstc forto
not take part in the committing for trial of such person for trial.
such offence. 48-49 V., c. 7, s. 8.

9. Whenever any person is bound by recognizance to Arrest and
give evidence before a justice of the peace, or any criminal C me
court, in respect of any offence under this Act, any justice witnesses.
of the peace, if he sees fit, upon information being made in 46 V., c. 3, s.
writing and on oath, that such person is about to abscond, 6 -3
or has absconded, may issue his warrant for the arrest of
sucli person ; and if such person is arrested any justice of
the peace, upon being satisfied that the ends of justice would
otherwise be defeated, may commit such person to prison
until the time at which he is bound by such recognizance
to give evidence, unless in the meantime he produces suffi-
cient sureties; but any person so arrested shall be entitled witness to
on demand to receive a copy of the information upon which f PY
the warrant for his arrest was issued. 48-49 V., c. 7, s 9. tion.

10. Any justice of the peace for any district, county or Search war-
place, in which any explosive substance is suspected to be rants for

made, kept or carried for any unlav ful object, may, upon _24-25 v., c.
reasonable cause assigned upon oath by any person, issue a 97, s. 55, c.
warrant under his hand and seal for searching any house, 100, S. 65.]

mill, magazine, storehouse, warehouse, shop, cellar, yard,
wharf or other place, or any carriage, wagon, cart, ship,
boat or vessel, in which the same. is suspected to be made,
kept or carried for such object. 48-49 V., c. 7, s. 10.

11. Every person acting in the execution of any such Seizureunder
warrant may seize any explosive substance which he has s"ae
good cause to suspect is intended to be used for any unlaw- [24-25 V, c.
ful object,-and shahl, with all convenient speed, after the 10,' .3s
seizure, remove the saine to such, proper place as he thinks v., c 17, s.
fit, and detain the same until ordered by a judge of a superior 74.]
court to restoreit to the person who claims the saine. 48-49 V., Proe eing
o. 7, s. 11. seizure.

12. Any explosive substance seized under the provisions Disposai of
explosives

of this Act, shall, in the event of the person in whose pos- seized under
session the saine is found, or of the owner thereof, being this Act.
convicted of any offence under this Act, be forfeited; and
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the saine shall be destroyed or sold under the direction of
tii court before which such person is convicted, and, in
the case of sale, the proceeds arising therefrom shall be paid
to the Minister of Finance -and Receiver General, for the
public uses of Canada. 48-49 V., c. 7, s. 12.

Person
searching or
seizing lable
for wilful
neglect ouly.
[38 V., c. 17,
s. 74 (5) (6).]

13. The person who so searches or seizes shall not be
liable to any suit for detaining such explosive substance,"or
for aniy loss or damage which happens thereto, without the
wilful act or neglect of himself or of the person whom he
intrusts with the keeping thereof. 48-49 V., c. 7, s 13.

Offender not .1. This Act shall not exempt any person from any in-
exemâpt from'
punishment dictment or proceeding for any offence which ispunishable
for other at common law, or by any other Act; but no person shall
offences. be twice punished for the saine criminal act. 48-49 V., c. 7,
[46 V., c. 3, S.
7(4). s.14.

OTrAWA : Printed bv BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 151.

An Act respecting the Preservation of Peace iii the A. D. 1ss.

vicinity of Public Works.

_U ER Majesty, by and with the advice a.nd consent of the
Senate and House of Comnions of Canada, enacts as

follows:

INTERPRETATION.

1. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression "this Act " ineans such section or sec- ° ien ."

tions thereof as are in force, by virtue of any proclamation,
in the place or places with retrence to which the Act is to
be construed and applied;

(b.) The expression " commissioner " means a commis- "commis-
sioner under this Act; "soner."

(c.) The expression " weapon " inihides any gun or other "weapon."
firearm, or air-gun or any part thereof, or any sword, sword-
blade, bayonet, pike, pike-head, spear, spear-head, dirk, dag-
ger, or other instrument intended for cutting or stabbing, or
any steel or metal knuckles, or other deadly or dangerous
weapon, and any instrument or thing intended to be used
as a weapon, and all ammunition which may be used with
or for any weapon;

(d.) The expression "int;oxicating liquor" means and in- "atoxicat-
cludes any alcoholic, spirituous, vinous, fermented or other ' "i ""
intoxicating liquor, or any mixed liquor, a part of which is
spirituous or vinous, fermented or otherwise intoxicating;

(e.) The expression "district, county or place," includes "District,
any division of any Province for the purposes of the admin- 'conty or
istration of justice in the matter to which the context relates; plce.

(f.) The expression "public work" means and includes "Public
any railway, canal, road, bridge or other work of any kind,
and any mining operation constructed or carried on by the
Government of Canada, or of any Provinoe of Canada, or
by any municipal corporation, or by any incorporated com-
pany, or by private enterprise. 32-33 V., c. 24, s. 2, part, and
s. 21 ;-33 V., c. 28, s. 2, part ;-48-49 V., c. 80, s. 1.

PROcLAMATION.

2. The Governor in Council may, as often as occasion re- A ct ma be
occasion declarea inquires, declare, by proclamation, that upon and aftcr a day force at any
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Peace near Public Works.

place desig- therein named, this Act, or any section or sections thereof,nated. shall be in force in any place or places in Canada in such.
proclamation designated, within the limits or in the vicinity
whereof any public work is in course of construction, or in
such places as are in the vicinity of any public work, within
which he deems it necessary that this Act, or any section or
sections thereof, should be in force, and this Act, or any such
section or sections thereof, shall, upon and after the day
named in such proclamation, take effect within the places
designated therein:

Revocation 2. The Go vernor in Council may, in like manner, from time
and erera to time, declare this Act, or any section or sections thereof,

to be no longer in force in any such place or places,-and
may again, from time to time, declare this Act, or any section
or sections thereof, to be in force therein:

As to cities. 3. No such proclamation shall have effect within the
limits of any city:

To be judici- 4. All courts, magistrates and justices of the peace shall
ally noticed. take judicial notice of every such proclamation. 48-49 V.,

c. 80, s.2.

WEAPONS.

Delivery of 3. On or before the day named in such proclamation, every
amstocon- person employed on or about any public work, to which the

same relates, shall bring and deliver up, to some commis-
sioner or officer appointed for the purposes of this Act, every
weapon in his possession, and shall obtain from such com-
missioner or oficer a receipt for the same. 32-33 V., c. 24,
s. 3.

Seizure of 4., Every weapon found in the possession of aiy person
arms flot
delivered. empioyed, as aforesaid, after the day named in any procla-

mation and within the limits designated in such proclama-
tion, may be seized by any justice of the peace, commission-
er, constable or other peace officer,-and shall be forfeited
to the use of Her Majesty. 32-33 V., c. 24, 8.5.

Punishment 5. Every one employed upon or about any public work,
.m s®ien within the place or places in which this Act is then in force,

Act is in who, upon or after the day named in such proclamation,
force. keeps or has in his. possession or under his care or control,

within any such place, any weapon, shall incur a penalty
not exceeding four dollars and not less than two dollars for
every such weapon found in his possession. 32-83 V., c. 24,
s. 2, part.

Pnnishment 6. Every one who, for the purpose of defeating this Act,
rnaU receives or conceals, or aids in receiving or concealing, or
a. procures to be received or concealed, within any place in

which this Act is at the time in force, any weapon belong-
ing to or in the custody of auy person employed on or about

1-50
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any public work, shall incur a penalty not exceeding one
hundred dollars and not less than forty dollars, and a moiety
of such penalty shall belong to the informer and the other
moiety to Her Majesty, for the public uses of Canada. 32-33
V., c. 24, s. 6.

7. Any commissioner or justice of the peace, constable or Persons un-
peace officer, or any person acting under a warrant, in aid of lawf".y1 carrying arms
any constable or peace officer, may arrest and detain any may be
person employed on any public work, found carrying any arrested.
weapon, within any place in which this Act is, at the time, in
force, at such time and in such manner as, in the judgment
of such commissioner, justice of the peace, constable or peace
·officer, or person acting under a Warrant, affords just cause of
suspicion that it is carxied for purposes dangerous to the pub-
lic peace; and every one so employed, who so carries any And com-
such weapon, is guilty of a misdemeanor,-and the justice of mitted.

the peace or commissioner arresting such person, or before
whom he is brought under such a warrant, may commit him
for trial for a misdemeanor, unless he gives sufficient bail for
his appearance at the next term or sitting ofthe court before
which the offence can be tried, to answer to any indictment
to be then preferred against him. 32-33 V., c. 24, s. 8.

8. Any commissioner appointed under this Act, or any Search war-
justice of the peace having authority within the place in rant May be
which this Act is at the time in force, upon the oath of a
credible witness that he believes that any weapon is in the
possession of any person or in any house or place contrary
to the provisions of this Act, may issue his warrant to auy
constable or peace officer to search for and seize the same,
-and he, or any person in his aid, may search for and seize
the same in the possession of any person, or in any such
house or place. 32-33 V., c.,24, s. 7, part.

9. If admission to any such house or place is refused Right ofentry
after demand, such constable or peace officer, and any person for search.
in his aid, may enter the same by force, by day or by night,
and seize any such weapon and deliver it to such commis-
sioner.; and unless the person in whose possession or in Forfeiture of
whose house or premises the same is found, within four ann roum
days next after the seizure, proves to the satisfaction of such
commissioner or justice of the peace that the weapon so
seized was not in his possession or in his house or place con-
trary to the meaning of this Act, such weapon shall be for-
feited to the use of Her Majesty. 82-33 V., c. 24, s. 7, part.

10. All weapons declared forfeited under this Act shall Dis ai of
be sold or destroyed under the direction of the commissioner f0el°ed arma

by whom or by whose authority the same are seized, and the
proceeds of such sale, after deducting necessiry expenses,
shall be received by such commissioner and paid over by
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him to the Minister of Finance and Receiver General, for
the public uses of Canada. 32-33 V., c. 24, s. 10.

Restitution of 11. Wheneverthis Act ceases to be in force within the place
arm wnhen where any weapon has been delivered and detained in pur-
ionger in suance thereof, or whenever the ownet or person lawfullyforce. entitled to any such weapon satisfies the commissioner that

he is about to remove immediately from the limits within
which this Act is at the time in force, the commissioner may
deliver up to the owner or person authorized to receive the
same, any such weapon, on production of the receipt given
for it. 32-33 V., c. 24, s. 4.

1onthly re- 12. Every commissioner under this Act shall make a
teb monthly return to the Secretary of State of all weapons

delivered to him, and by him detained under this Act.
32-33 V., c. 24, s. 9.

INTOXICATING LIQUOR.

:Sale of i uor 13. Jpon and after the day named in such proclamation
prohibited. and during such period as such proclamation remains in

force, no person shall, at any place within the limits speci-
fied in such proclamation, sell, barter or, directly or indirect-
ly, for any matter, thing, profit or reward, exchange, supply

Possession of or dispose of, any intoxicating liquor; nor expose, keép or
hiquors for have in possession any intoxicating liquor intended to beEa1e prohibit-

ed. dealt with in any such way:
Proviso. 2. The provisions of this section shall not extend to any

person selling intoxicating liquor by wholesale, and not
retailing the same, if such person is a licensed distiller or
brewer. 48-49 V,, c. 80, s. 3. part.

Penalty for 1 l. Every one who, by himself, his clerk, servant, agent
-contraven- or other person, violates any of the provisions of the nextlionl. preceding section, is guilty of an offence against this Act,

and, on a first conviction, shall be liable to a penalty of forty
dollars and costs, and, in default of payment, to imprison-
ment for a term not exceeding three months,-and on every
subsequent conviction, to the said penalty. and the said im-
prisoument in default of payment, and also to further im-
prisonment for a term not exceeding six months. 48-49 V.,
c. 80, s. 3, part.

Agent to bc 1i5.l Every clerk, servant, agent or other person who, be-
?iable to saine
penalty as ing in the employment of, or on the premises of another per-
principal. son, violates or assists in violating any of the provisions of

the thirteenth section of this Act, for the person in whose
employment or on whose premises he is, shall be equally
gnilty with the principal oifender, and shall be liable to the
penalties mentioned in the next preceding section. 48-49 V.,
c. 80, s. 3, part.
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16. If any person makes oath or affirmation before any Search for
commissioner or justice of the peace, that he has reason to and seizure o
believe, and does believe, that any intoxicating liquor with information
respect to which a violation of the provisions of the thir- and warrant.
teenth section of this Act has been committed or is intended
to be committed is, within the limits specified in any pro-
clamation by which this Act has been proclaimed to be in
force, on board of any steam-boat, vessel, boat, canoe, raft
or other craft, or in or about any building or premises, or in
any carriage, vehicle or other conveyance, or at any place,
the commissioner or justice of the peace shall issue a search-
warrant to any sheriff, police oflicer, constable or bailiffwho
shall forthwith proceed to search the steam-boat, vessel,
boat, canoe, raft, other craft, building, premises, carriage,
vehicle, conveyance or place described in such search-war-
rant; and if any intoxicating li quor is found therein or seized liquor
thereon the person executing such search-warrant shall seize o be securely
the intoxicating liquor and the barrels, casks, jars. bottles ept.
or other packages in which it is contained and shall keep it
and them secure until final action is had thereon:

2. No dwelling house in which, or in part of which, or Proviso:
ba isntkpt hhb where thereon the premises whereof, a shop or bar is not kept, shall be i" shop

seàrched, unless the said informant also makes oath or affir- orbar.

mation that some offence in violation of the provisions of
the thirteenth section of this Act has been committed therein
or therefrom within one monthl next preceding the time of
making his said information for a search-warrant:

3. The owner, keep9r or prson in possession of the intoxi- Owner to be
eating liquor so seized, if he is known to the officer seizing summoned.
the same, shall be summoned forthwith by the commissioner
or justice of the peace who issued the search warrant to
appear before such commissioner or justice of the peace;
and if he fails so to appear, or if it appears to the satisfaction
of such commissioner or justice of the peace that a violation
.of the provisions of the thirteenth section of this Act has
been committed or is intended to be committed, with respect
to such intoxicating liquor, it shall be declared forfeited, Liquor for-
with any package in which it is contained, and shall be des- feitd and to

troyed by authority of the written order to that effect of such be destroyed,
commissioner or justice, and iii his presence or in the pres-
ence of some person appointed by him to witness the des-
truction thereof; and the commissioner or justice, or the Attestation of
person so appointed by him, and the officer by whom the destruction.
said intoxicating liquor has been destroyed, shall jointly
attest, in writing upon. the back of the said order, the fact
that it bas been destroyed:

4. The owner, keeper or person in possession of any in- Owner, keep,
toxicating liquor seized and forfeited under the provisions r o e*on
of this section may be convicted of an offence against the m say be coa
thirteenth section of this Act without any further inibrma- vi**a

tion laid or trial had, and shall be liable to the penalties once.
3 - 1853

1886. Chap. 151. •sa



Peace near Pablic Works.

mentioned in the fourteenth section of this Act. 48-49 V.,
c. 80, s. 3, part.

If owner is 17. If the owner, keeper or possessor of intoxicating
unknown. liquor seized under the next preceding section is unknown

to the officer seizing the same, it shall not be condemned
Seizure to be and destroyed until the fact of such seizure, with the num-
advertised ber and description of the packages, as near as may be, has
is destroyed. been advertised, for t wo weeks, by posting up a written or

a printed notice and description thereof, in at least three
public places of the place where it was seized:

When liquor 2. If it is proved within such two weeks, to the satisfac-
dvered toe tion of the commissioner or justice by whose authority such
owner. intoxicating liquor was seized, that with respect to such

intoxicating liquor no violation of the provisions of the
thirteenth section of this Act has been committed or is in-
tended to be committed, it shall not be destroyed, but shall
be delivered to the owner, who shall give his receipt there-
for in writing upon the back of the search-warrant, which
shall be returned to the commissioner or justice who issued

Forfeiture the same; but if, after such advertisement as aforesaid, it
an n e; appears to such commissioner or justice that a violation of

cases. the provisions of the thirteenth section of this Act has been
committed or is intended to be committed, then. such in-
toxicating liquor, with any package in which it is contained,
shall be forfeited and destroyed, according to the provisions
of the next preceding section. 48-49 V., c. 80, s. 3, part.

Money paid 18. Any payment or compensation, whether in money
or eonsider- or securities for money, labor or property of any kind, for
liquor sold intoxicating liquor sold, bartered, exchanged, supplied or
Coftrary to disposed of, contrary to the provisions of the thirteenth
recovered. section of this Act, shall be held to have been criminally

received without consideration, and against law, equity and
good conscience, and the amount or value thereof may be
recovered from the receiver by the person making, paying
or furnishing such payment or compensation; and all sales,
transfers, conveyances, liens and securities of every kind,
which either in whole or in part have been made or given.
for or on account of intoxicating liqùor sold, bartered,
exchanged, supplied or disposed of contrary to the provis-
ions of the thirteenth section of this Act, shall be void against

No action to all persons, and no right shall be acquired thereby ; and no
lie for or on action of any kind shall be maintained, either in whole or
such liquir. in part, for or on account of intoxicating liquor sold, bar-

tered, exchanged, supplied or disposed of, contrary to the
provisions of the said section. 48-49 V., c. 80, s. 3, part.

Evidence of 19. In any prosecution under this Act for any offence
precise des- with respect to intoxicatinge liquor, it shall not be necessarT
ciption of wi neCsay

liquor not that any witness should depose directly to the precise des-
mecessary, cription of the liquor with respect to which the offence has
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been committed, or to the precise consideration therefor, or nor of person-
to the fact of the offence having been committed with his I knowledge
participation or to his own personal and certain knowledge ;
but the commissioner or justice of the peace trying the case,
so soon as it appears to him that the circumstances in evi-
dence sufliciently establish the offence complained of, shall
put the defendant on his defence, and in default of such
evidence being rebutted, shall convict the defendant accord-
ingly. 48-49 V., c. 80, s. 4.

OENERAL PROVISIONS.

20. Any commissioner or justice of the peace may hear procedure
and determine, in a summary manner, any case arising within and powers

his jurisdiction under this Act; and every person making ,i 'f °r-
complaint against any other person for violating this Act, or justice.
or any provision thereof, before such commissioner or justice,
may be admitted as a witness; and the commissioner or
justice of the peace before whom the examination or trial is
had, may, if he thinks there was probable cause for the
prosecution, order that the defendant shall not recover costs,
although the prosecution fails. 32-33 V., c. 24, s. 17.

21. All the provisions of every law respecting the duties Certain Acts
of justices of the peace in relation to summary convictions to applr.

and orders, and to appeals from such convictions, and for
the protection of justices of the peace when acting as such,
or to facilitate proceedings by or before them in matters
relating to summary convictions and orders, shall, in so far
as they are not inconsistent with this Act, apply to every
commissioner or justice of the peace mentioned in this Act or
empowered to try offenders against this Act; and every such commissioner
commissioner shall be deemed a justice of the peace within to.be deemed

the meaning of any such law, whether he is or is not a jus- a justice.

tice of the peace for other purposes. 32-33 V., c. 24, s. 18.

22. On the trial of any proceeding, matter or question Defendant
under this Act, the person opposing or defending, and the and his con-

wife or husband of such person, shall be competent to give te*t*°-~
evidence. 48-49 Y., c. 80, s 5. nesses.

23. No action or other proceeding, warrant, judgment, Defect of rorm
order or other instrument or writing, authorized b this Act not to invali-

*rnecessary to carry out its provisions, shall be held void or at proceed-
be allowed to fail for defect of form. 32-33 V., c. 24, s. 20.

24. Every action broight against any commissioner or jus- Limitation of
tice of the peace, constable, peace officer or other person, for time for
any thing done in pursuance of this Act, shall be commenced ag ie.-
within six months next after the alleged cause of action sons acting
arises; and the tenue shall be laid or the action instituted in"
the district or county or place where the cause of action arose;
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and the defendant may plead the general issue and give
this Act and the special matter in evidence; and if such
action is brought after the time limited, or the venue is laid
or the action brought in any other district, county or place
than as above prescribed, the judgment or verdict shall be
given for the defendant; and in such case, or if the judg-
ment or verdict is given for the defendant on the merits, or if
the plaintiff becomes non-suited or discontinues after appear-
ance is entered, or has judgment rendered against himn on
demurrer, the defendant shall be entitled to recover double
costs. 32-33 V., c. 24, s. 19.

OTTAWA: Printed by BRows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 152.

An Act respecting the Preservation of Peace at Public A. D. 1886.

Meetings.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

1. Any justice of the peace within whose jurisdiction Justices of the
any public meeting is appointed to be held, may demand, pesarmpae
have and take of and from any person attending such meet- sons attend-
ing, or on his way to attend the same, any offensive weapon, ing a meeting.
such as fire-arms, swords, staves, bludgeons, or the like,
with which any such person is so armed, or which any
such person has in his possession; and every such per- Ptnisliment

son who, upon such demand, declines or refuses to deliver fst °tasr
up, peaceably and quietly, to such justice of the peace, any render weap-
such offensive weapon as aforesaid, is guilty of a misde- °""
meanor, and such justice may thereupon record the refusal
of such person to deliver up such weapon, and adjudge him
to pay a penalty not exceeding eight dollars,-which pen-
alty shall be levied in like manner as penalties are levied
under the "Act respecting summary proceedings before .us-
tices of the Peace," or such person may be proceeded against
by indictment or information, as in other cases of misde-
meanor; but such conviction shall not interfere with the conviction
power of such justice, or any other justice of the peace, "Ito prevent
to take such weapon, or cause the same to be taken from arming.

such person, without his consent and against his will, by
such force as is necessary for that purpose. C. S. C., c. 82,
s. 15.

2. Upon reasonable request to any justice of the peace, to. Restitution o f
whom any such weapon has been peaceably and quietly de- weapons.
livered as aforesaid, made on the day next after the meeting
has finally dispersed, and not before, such weapon shall, if
of the value of one dollar or upwards, be returned by such
justice of the peace to the person from whom the same was
received. C. S. C., c. 82, s. 16.

3. No such justice of the peace shall be held liable to re- No liability
turn any such weapon, or make good the value thereof, 2cen'ta1o
if the same, by unavoidable accident, has been actually
destroyed or lost out of the possession of such justice with-
out his wilful default. C. S. C., c. 82, s. 17.
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Punishment 4. Every person who is convicted of a battery, committed
of persons
convicted of within the distance of two miles of the place appointed for
battery near a the holding of such public meeting and during any part ofmeeting. thC e pone.t

the day whereon any such meeting has been appointed to
be held, shall be liable to a penalty not exceeding one
hundred dollars, or to imprisonment for a term not exceed-
ing three months, or to both. C. S. C., c. 82, s. 18.

P nnishmet S. Every person, except the sheriff, deputy sheriff andof persons ecp hrieu
approaching justices of the peace for the district or county, or the mayor
a meeting and justices of the peace for the city or town respectively, inarmed. which any such meeting is held, and the constables and

special constables employed by them, or any of them, for
the preservation of the public peace at such meeting, who,
during any part of the day upon which such meeting is
appointed to be held, comes within two miles of the place
appointed for such meeting, armed with any offensive weap-
on of any kind, as fire-arms, swords, staves, bludgeons, or
the like, is guilty of a misdemeanor, and liable to a penalty
not exceeding one hundred dollars, or to imprisonment for
a term not exceeding three months, or to both. C. S. C.,
C. 82, s. 19.

Punishment of 6. Every person who lies in wait for any person return-
nersona " ing, or expected to return, fromn any such public meeting,

with intent to commit an assault upon such person, or with
intent, by abusive language, opprobrious epithets or other
offensive demeanor, directed to, at or against such person,
to provoke such person, or those who accompany him, to
a breach of the peace, is guilty of a misdemeanor, and liable
to a penalty not exceeding two hundred dollars, or to im-
prisonment for a term not exceeding six .months, or to both,
C. S. C., c.82, s. 20.

e for 7. No action shall be brought against any person for any-actionsM
limited. thing done by him under authority of this Act, unless with-

in twelve months next after the cause of such action accrued.
C. S. C., c.82, s. 21.

OTTAWA : Printed by BROWN CHAMBERLUN, Law Printer to the Queen's Most
Excelltat Majesty.
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CHIAPTER 153. A. D. 1886.

An Act respecting Prize Fighting.

]UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

1. In this Act, unless the context otherwise requires. the Interpreta-

expression " prize fight " means an encounter or fight with tio",

fists or hands, between two persons who have met for such efiglit.1

purpose by previous arrangement made by or for them.
44 V., c. 30, s. 1.

2. Every one who sends or publishes, or causes to be Punishment
sent or published, or otherwise made known, any challenge of®{e°"ne
to fight a, prize fight, or accepts any such challenge, or causes to or prepar-
the same to be accepted, or goes into training. preparatory i"gora prie
to such fight, or acts as trainer or second to any person who
intends to engage in a prize fight, is guilty of a misde-
meanor, and liable, on summary conviction, to a penalty
not exceeding one thousand dollars and not less than one
Ihundred dollars, or to imprisonment for a term not exceed-
ing six months, or to both. 44 V., c. 30, s. 2.

3. Every one who engages as a principal in a prize fight Punishmentof
is guilty of a misdemeanor, and liable, on summary convic- priz' al i

tion, to imprisonnient for a tern not exceeding twelve months
and not less than three months. 44 V., c. 80, s. 3.

4. Every one who is present at a prize fight as an aid, And of aidera
second, surgeon, umpire, backer, assistant or reporter, or who and abettors.
advises, encourages or promotes such fight, is guilty of a
nisdemeaïior, 'and liable, on summary conviction, to a pen-

alty not exceeding five hundred dollars and not less -thain
fifty dollars, or to imprisonment for a term not exceeding.
twelve months, or to both. 44 Y., c. 30, s. 4.

-5. Everv one who, being an inhabitant or resident of Punishment
Canada, le*aves Canada with intent to engage in a prize fanaa tg
fight without the limits thereof, is guilty of a misdemeanor, engage ia a
and liable, on summary conviction, to a penalty not exceed- Prize fight.
ing four hundred dollars and not less than fifty dollars, or
to imprisonment for a term not exceeding six months, or to
both. 44 V., c. 30, s. 5.
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Proceedings 6. If, at any time, the sheriff of any county, place orwhen prize dsrc nCnd, ce f ayo
ight is about district in Canada, any chief of police, any police officer, or
to take place. a.ny constable, or other peace officer, has reason to believe

that any person within his bailiwick or jurisdiction is about
to engage as principal in any prize fight within Canada, he

Arrest. shall forthwith arrest such person and take him before some
person having authority to try offences against this Act, and
shall forthwith make complaint in that behalf, upon oath,
before such person ; and thereupon such person shall inquire
into the charge, and if he is satisfied ·that the person so
brought before him was, at the time of his arrest, about to
engage as a principal iii a prize fight, he shall require the

Recogniz- accused to enter into a recognizance, with sufficient sureties,
in a sum not exceeding five thousand dollars and not less
than one thousand dollars, conditioifed that the accused will
not engage in any such fight within one year from and

Commitment after the date of such arrest ; and in default of such recog-in default. 'nizance, the person before wliom the accused has been
brought shall commit the accused to the gaol of the couinty,
district or city within which such inquiry takes place, or if
there is no common gaol there, then to the common gaol
which is nearest to the place where such inquiry is had,
there to remain until he gives such recognizance with such
sureties. 44 V., c. 30, s. 6.

Sheriffmay 7. If any sheriff has reason to believe that a prize fight
ý revent prize is tai y ph iZpaen
gt by force. is taking place or is about to take place within his jurisdic-

tion as such sheriff, or that any persons are about to corne
into Canada at a point within his jurisdiction, from any
place outside of Canada, with intent to engage in, or to be
concerned in, or to attend any prize fight within Canada,
he shall forthwith summon a force of the inhabitants of
his district or county sufficient for the purpose of suppress-
ing and preventing such fight,-and he shall, with their aid,
suppress and prevent the same, and arrest all persons present
thereat, or who come into Canada as aforesaid, and shall take
them before some person having authority to try offences
against this Act, to be dealt with according ta law, and fined
or imprisoned, or both, or compelled to enter into recogniz-
ances with sureties, as hereinbefore provided, according to,
the nature of the case. 44 V., c. 30, s. 7.

Who shall be S. Every person offending again'st any of the provisions
ctnPeste, &o. of this Act, except the principals engaged or intending to

engage in a prize fight, shall be competent and compellable
to give evidence in any proceeding under this Act, in the'
same manner and to the same extent as other persons; and
no person examined as a witness shall be excused from
answering any question on the ground that his answer will
tend to criminate him; but his evidence shall not be used
against him in .any proceeding or prosecution whatsoever,
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and he shall not be liable to punishment for the offence
respecting which he is required to testify. 44 V., c. 30, s.8.

9. If, after hearing evidence of the circumstances con- If the fight
nected with the origin of the fight or intended fight, the wa g fgt but
person before whom a complaint is made under this Act is an actual
satisfied that such fight or intended fight was bona fide the quarrel.

consequence or result of a quarrel or dispute between the
principals engaged or intended to engage therein, and that
the same was not an encounter or fight for a prize, or on the
result of which the handing over or transfer of money or
property depends, such person may, in his discretion, dis-
charge the accused or impose upon him a penalty not exceed-
ing fifty dollars. 44 V., c. 30, s. 9.

10. Every judge of a superior court or of a county court, certain
judge of the sessions of the peace, stipendiary magistrate, "odes ofhae
police magistrate, and commissioner of police of Canada Justices of theý

shall, within the limits of his jurisdiction as such judge, peace.
magistrate or commissioner, have all the powers of a justice
of the peace with respect to offences against this* Act. 44 V.,
c. 30, s. 10, part.

OTTA WA : Printed by BROWN CRAMBERLIN, Law Printer to the' Queen's Most
Excellent Majesty.
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CHAPTER 154.

A. D. 1886. An Act respecting Perjury.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

Punishment 1. Every one who commits perjury or subornation of per-
'of perjury. jury is guilty of a misdemeanor, and liable to a fine in the

discretion of the court and to fourteen years'imprisonment.
82-38 V., c. 23, s8.1.

Who are 2. Every one who,-
guilty of (a.) Having taken any oath, affirmation, declaration or

re- affidavit in any case in which by any Act or law in force in
<iuired by Canada, or in any Province of Canada, it is required or
anLy Act in
force falseny authorized that facts, matters or things be verified, or other-
taken. wise assured or ascertained, by or upon the oath, affirma-

tion, declaration or affidavit of any person, wilfully and cor-
ruptly, upon such oath, affirmation, declaration or affidavit,
deposes, swears to or makes any false statement as to any
such fact, matter or thing,-

False state- (b.) Knowingly, wilfully and corruptly, upon oath or
ment of fact. affirmation, affirms, declares, or deposes to the truth of any

statement for so verifying, assuring or ascertaining any such
fact, matter or thing, or purporting so to do, or knowingly,
wilfully and corruptly takes, makes, signs or subscribes any
such affirmation, declaration or affidavit, as to any such fact,
matter or thing,-such statement, affidavit, affirmation or
declaration being untrue, in the whole or any part thereof,
or-

Wilful (c.) Knowingly, wilfully and corruptly omits from any
omission. such affidavit, affirmation or declaration, sworn or made

under the provisions of any law, any matter which, by the
provisions of such law, is required to be stated in such
affidavit, affirmation or declaration,-

Is guilty of wilful and corrupt perjury, and liable to be
punished accordingly:

As to perjury 2. Provided, that nothing herein contained shalf affect.
la.on any case amounting to perjury at common law, or the case'

of any offence in respect of which other or special provision
is made by any Act. 32-33 V., c. 23, s. 2.
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3. Every person who wilfully and corruptly makes any min fftI
false affidavit, affirmation or declaration, ont of the Province the Province
in which it is to be used, but within Canada, before any in which it is
functionary authorized to take the same for the purpose of °. b" "d.

being used in any Province of Canada, shall be deened 42. °s
guilty of perjury, in like manner as if such false affidavit,
affirmation or declaration had been made in the Province in
which it is used, or intended to be used, before a competent
authority. 83 V., c. 26, s. 1, part.

4. Any judge of any court of record, or any commissioner J may
before whom any inquiry or trial is held, and which he is cution ofper-
by law required or authorized to hold, may, if it appears to son.gnilty of
him that any person has been guilty of wilful and corrupt ira.
perjury in any evidence given, or in any affidavit, affirma- [14-15 v., c.
tion, declaration, deposition, examination, answer or other 100, s. 19-
proceeding made or taken before him, direct such person to
be prosecuted for such perjury, if there appears to such judge
or commissioner a reasonable cause for such prosecution,-
and may commit such person so directed to be prosecuted Comumitmeint
until the next term, sittings or session of any court having to bai.
power to try for perjury, in the jurisdiction within which
such perjury was committed, or permit such person to enter
into a recognizance, with one or more sufficient sureties, con-
ditioned for the appearance of such person at such next term,
sittings or session, and that he will then surrender and take
his trial and not depart the court without leave,-and may
require any person, such judge or commissioner thinks fit, to
enter into a recognizance conditioned to prosecute or give
evidence against such person so directed to be prosecuted as
aforesaid. 32-33 V., c. 23, s. 6.

5. Al evidence and proof whatsoever, whether given or Ail eidence
made orally, or by or in any affidavit, affirmation, declara- reapec to per-
tion, examination or deposition, shall be deemed and taken jurY
to be material with respect to the liability of any person to
be proceeded against and punished for wilful and corrupt
perjury, or for subornation of perjury. 32-33 Y., c. 23, s. 7.

OTTAWA: Printed by BaowN CHAMBNRLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 155.

A. D. 1886. Ani Act respecting Esca.pes and Rescues.

JER Majesty, by and with the advice and consent of the
Senate and House of Comnmons of Canada, enacts as

follows

Felonious 1. Everv one who is convicted of a felonious rescue is
rescuie- liable to seven years' imprisonment, when no special punish-

ment is otherwise provided by statute. 32-33 V., c. 29, s. 84,
part.

Escape or 2. Every one who' escapes from or rescues, or aids ines foie rescuing any other person from lawful custody, or makes or
custody. causes any breach of prison, if such offence does not amount

to felony, is guilty of a misdemeanor, and liable to imprison-
ment for any term less than two years. 32-33 V., c. 29, s. 84,
part.

Escape while 3• Every one who, being a prisoner ordered to be detained
egon in any penitentiary, escapes from the person or persons

penitentiary. having the lawful custody of him, when being conveyed
[1-2 v., c. 82, thereto, or when being conveyed from one penitentiary to

2; 6s. another, is guilty of felony, and liable to two years' imprison-
6-7 i., c 26, ment. 46 V., c. 37, s. 54, part.
s. 22.]

Escape from 4. Every one who, being a prisoner in a penitentiary,
®e atwork breaks prison or escapes, or attempts to escape from the

custody of any officer, guard or other servant of the peni-
tentiary while at work, or passing to or from work, either
within or beyond the prison walls or penitentiary limits,
is guilty of felony, and liable to three years' imprisonment.
46 V., c. 37, s. 54, part. .

Breaking out 5. Every one who, being a prisoner in any penitentiary,
of a peniten- at any time attempts to break prison, or who forcibly breaks
[1-2V., c.82 out of his cell, or makes any breach therein with intent to
S. 12 5-e v, escape therefrom, whether successful or not, is guilty of
c. 29 24; felony, and liable to one year's imprisonment. 46 V., c. 37,6-7 c. 26,' '
s. 22] s. 55, part.

Rescuing 6. Every one who rescues or attempts to rescue any pris-prisoner from oewi ece ratmt orsu n rs
a peten- oner while being conveyed to any penitentiary, or while
tiary. imprisoned therein, or while being conveyed from one peni-
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tentiary to another, or while passing to or froni work at or [1-2 V., c. 82,
y Zn 13;5-6 V.,near any penitentiary,-and every one who, by supplying s. 2,5. 25;

arms, tools or instruments of disguise, or otherwise in any 0-7 V, c. 26,
manner aids any such prisoner in any escape or attempt at 16, ~.
escape, is guilty of felony, and liable to five.years' imprison- 37
ment. 46 V., c. 37, s. 57.

7. Every one who, having the custody of any such pri- Keepers
soner as aforesaid, or being enployed by~the person having prisoneroin a
such custody, as a keeper, turnkey, guard or assistant, care- penitentiary
lessly allows any such prisoner to escape, is guilty of a mis- oscape.

[1-2 V c.82,
demeanor, and liable to fne or imprisonment, or to both, in s. 13; 5-r v.,
the discretion of the court; and every such person as afore- c.29 s 25;
said, who knowingly and wilfully allows any such convict s 23v e 2,
to escape, is guilty of felony, and liable to five years' impris-
oument. 46 V., c. 37, s. 58.

S. Every one who, knowingly and unlawfully, under Unlawfuly
color of any pretended authority, directs or procures the dis- Mscharge of
charge of any prisoner not entitled to be so discharged, is prisoner.
guilty of a rnisdemeanor, and liable to imprisonment for any
term less than two years, and the person so discharged shall
be held to have escaped. 32-33 V., c. 29, s. 85.

9. Every one who, being sentenced to be detained in Escape from
any reformatory prison or reformatory or industrial school, reonator>prtsorn or
escapes therefrorn, may, at any time before the expiration of schoot.
his term of detention, be apprehended without warrant, and
brought before any justice of the peace or magistrate, who,
on proof of his identity, shall remand him to such prison or
school there to serve the remainder of his original sentence,
with such additional term, not exceeding one year, as to such
justice or nagistrate seems proper. 32-33 V., c. 34, s 7
33 V., c. 32, s. 5 ;-43 V., c. 41, s. 4 ;-47 V., c. 45, s. 6.

10. Every one who,- Assisting
(a.) Knowingly assists, directly or indirectly, any offen- su risoa.

der detained in a reformatory prison or refornatory or indus-
trial school, to escape fron such prison or school,- -

(b.) Directly or indirectly induces such an offender to escape.g to
escape from such prison or school.- Hb

(c.) Knowingly harbors, conceals or prevents fron return- espeg
ing to the prison or school, or assists in harboring, conceal- prisoner.
ing or preventing fromn returning to the prison or school,
any offender who has escaped from such prison or school,-

Shall be hable, on summary conviction before two.justices Punishment.

of the peace, to a penalty not ex"Ceeding eighty dollars, or
to imprisonment with or without hard labor for any term
not exceeding two months. 32-88 V., c. 3 1, s. 8.

* . Every one who escapes from imprisonment shall, on How escaped

being retaken, undergo, in the prison he escaped from, the psbers
1866 punished.
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remainder of his term unexpired at the time of his escape,
in addition to the punishment which is awarded for such
escape; and any imprisonment awarded for such offence
may be to the penitentiary or prison from which the escape
was made. 32-33 V., c. 29, s. 87.

OTTAWA : Printed by BRowN OEAmBIRLi, Law Printer to the Queen's Most
Exeellent Majesty.
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CHAPTER 156.

An Act respecting Offences against Religion. A. D. 1886.

]UER Majesty, by and with the advice and consent of the
Senate and House of Commnons of Canada, enacts as

follows: .

1. Every one who, by threats or force, unlawfully ob- Obstructing
structs or prevents, or endeavors to obstruct or prevent, any cier"'Ian
clergymån or other minister in or from cekbrating divine in the -

service, or otherwise officiating in any church, chapel, meet- hre of his

ing-house, school-house or other place used for divine wor- t- V.,.ship, or in or from the performance of his duty in the law- 100, s. 36.1
ful burial of the dead, in any church-yard or other burial
place, or strikes or offers any violence to, or upon any civil
process, or under the pretence of executing any civil pro-
cess, arrests any clergyman or other minister who is engaged
in or, to the knowledge of the offender, is about to engage
in any of the rites or duties in this section mentioned, or
Who, to the knowledge of the offender, is going to perform
the same, or returning from the performance thereof, is
guilty of a misdemeanor, and liable to imprisonment for Panishment.
any terni less than two years. 32-33 V., c. 20, s. 36.

2. Every one who wilfully disturbs, interrupts or dis- Disturbing
quiets any assemblage of persons met for religious worship, °
or for any moral, social or benevolent purpose, by profane Iigious wor-
discourse, by rude or indecent behavior, or by making a Shp.
noise, either within the place of such meeting or so near it
as to disturb the order or solemnity of the meeting, is guilty Punishment.
of a misdemeanor and liable, on summary conviction, to a
penalty not exceeding twenty dollars and costs, and, in
default of payment, to imprisonnient for a term not exceed-
ing one month,-and may be arrested on view by any peace
officer present at such meeting, or by any other person pro-
sent, verbally authorized thereto by any justice of the peace
present thereat, and detained until he can be brought before
a justice of the peace. 32-33 V., c. 20, s. 81.

OTTAWA : Printed by BaowN CAmBuRLur, Law Prinier to the Queen's Most
Broelent Majesty.
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CHAPTER 157.
A .-1886. An Act respecting Offences against Public Morals and

Public Convenience.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-
Sodomy. 1. Every one who commits the crime of buggery, either
124-n5 V., e. with a human being or with any other living creature, is
100, s. 61. guilty of felony, and liable to imprisonment for life. 32-33

V., c. 20, s. 6.

.Attempts. 2. Every one who attempts to commit buggery, or assaults
1- any person with intent to commit bueery, or who, beingm10, S. 62.] c rg rw

a male, indecently assaults any other male, is guilty of a
misdemeanor, and liable to ten years'imprisonment. 32-33
V., c. 20, s. 64.

Persons ?. Every one who-
sed e or (a) Seduces and has illicit connection with any girl of
attempt to previously chaste character, or who attempts to have illicit
znder-sitee connection with any girl of previously chaste character,

being in either case of or above the age of twelve years and
under the age of sixteen years, or-

have connee- (b.) Unlawfully and carnally knows, or attempts to have
tion with unilawful carnal knowledge of any female idiot or imbecile
idie or ibe- woman or girl, under circumstances which do not amount
girls. to rape, but which prove that the offender knew at the time

of the offence that the woman or girl was an idiot or imbe-
cile.-

Punishment. Is guilty of a misdemeanor, and liable to two years' im-
prisoniment. 49 V., c. -52, s. 1 and s. 8, part.

ednicing u- 4. Every one above the age of twenty-one years who,-der promiise otc
marriage. under promise of mamage, seduces and has illicit connec-

tion with any unmarried female of previ.ously chaste char-
Punmhment. acter. and under eighteen years of age, is guilty of a misde-

meanor, and liable to two years' imprisonment. 49 V., c. 52,
s. 2 and s. 8, part.

resort for 5. Every one who, being the owner and occupier of any
carnal illicit premises, or having, or acting, or assisting in the manage-
knowledge. ment or control thereof, induces, or knowingly suffers, any
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girl of such age as in this section mentioned, to resort to or [48-49 V., e.
be in or upon such premises for the purpose of being un- 69, s 6.

lawfutlly and carnally known by any man, whether such
carnal knowledge is intended to be with any particular
man or generally,-

(a.) If such girl is under the age of twelve years, is guilty Punishm'ent if

of felony, and liable to ten years' imprisonment,- welvîefader
(b.) If such girl is of or above the age of twelve and under And if over

the age of sixteen years, is guilty of a misdemeanor. and tresteean.
liable to two years' imprisonment:

.Provided, that it shall be a sufficient defence to any Reasonable
charge ,under this section if it is made to appear to the court doubt as to
or jury before whom the charge is brought, that the person cient defence.
so charged had reasonable cause to believe that the girl was
of or above the age of sixteen years. 49 V., c. 52, s. 4 and
s. 8, part.

6. No person shall be convicted of any offence under No conviction
the three sections of this Act next preceding upon the evi- of one
dence of one witness, unless such witness is corroborated witness only.
in sonie material particular by evidence implicating the
accused :

2. In every case arising under the said sections, the defen- Defendant a
dant shall be a competent witness in his own behalf upon ce, ent
any charge or complaint against him: [48-49 v., c.

3. No prosecution under the said sections shall be com- 69, S. 20)
menced after the expiration of one year from the time when Limitation of

time for pro-
the offence was committed. 49 V., c. 52, ss. 5, 6 and 7,parts. secutioa.

7. Every one who, by false pretences, false representa- Persons
tions, or other fraudulent means,- who-

(a.) Procures any woman. or girl, under the age of twenty- Procure
one years, to have illicit carnal connection with any man dgimnt °
other than the procurer, or- age, or-

(b.) Inveigles or entices any such woman or girl to a house Entice girl
ofill-fame or assignation, for the purpose ofillicit intercourse under age to

or prostitution, or who knowingly conceals in such house &c.
any such woman or girl so inveigled or enticed,- [24-5 V., c.

Is guilty of a misdemeanor; and is liable to two years' Punishmntof a Punishment.
imprisonment: [48-49 V., c.

2. Whenever there is reason to believe that any such 69, s. 2.]

woman or girl has been inveigled or enticed to a house of Search for

ill-fame or assignation, as aforesaid, then, upon complaint ,,,vgld
thereof being made under oath by the parent, master or and proceed-
guardian of such woman or girl; or in the event of such
woman or girl having neither parent, master nor guardian bouse.
in the province in which the offence is alleged to have been [48-49 V., c.
committed, by any other person, to any justice of the peace, 69, S. 10.]

or to a judge of any court authorized to issue warrants in
cases of alleged offences against the criminal law, such
justice of the peace or judge of the court may issue a war-
rant to enter, by day or night, such house of ill-fame or
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assignation, and to search for such woman or girl, and bring
her, and the person or persons in whose keeping and pos-
session she is, before such justice of the peace or judge of
the court, who mray, on examination, order her to be deliv-
ered to her parent, master or guardian, or to be discharged,
as law and justice require. 48-49 V., c. 82, s. 1.

What persons S. All persons who,-
shal e (a.) Not having visible means of maintaining themselves,cleemed loosee b slwsidle or dis- live without employment,-
orderly or (b.) Being able to work and thereby or by other means tovagrants. maintain themselves and families, wilfully refuse or neglect[5 G. 4.,1 c. 83,
9. 3-4; 1-2 V., to do so,-

C. 38, S. 2.] (c.) Openly expose or exhibit in any street, road, public
place or highway, any indecent exhibition, or openly or
indecently expose their persons,-

(d.) Witliout a certificate signed, within six months, by a
priest, clergyman or minister of the gospel, or two justices
of the peace, residing in the municipality where the alms are
being asked, that he or she is a deserving object of ciarity,
wander about and beg, or go about from door to door, or
place themselves in any street, highway, passage or'public
place to beg or receive alms,-

(e.) Loiter on any street or highway, and obstruct pas-
sengers by standing across the footpaths or by using insult-
ing language, or in any other way,-

(f.) Cause a disturbance in any street or highway by
screaming, swearing or singing, or by being drunk, or by
impeding or incommoding peaceable passengers,-

(g.) By discharging firearms, or by riotous or disorderly
conduct in any street or highway, wantonly or maliciously
disturb the peace and quiet of the inmates of any dwelling
house near sucli street or highway,-

(h.) Tear down or deface signs, break windows, doors
or door plates, or the walls of houses, roads or gardens, or
destroy fences,-

(i.) Are common prostitutes or night walkers, wandering
in the fields, public streets or highways, lanes or places
of public meeting or gathering of people, and not giving a
satisfactory account of themselves,- "I

(j.) Are keepers or inmates of disorderly houses, bawdy-
houses or houses of ill-fame, or houses for the resort of
prostitutes, or persons in the habit of frequenting such
houses, not giving a satisfactory account of themselves,-

(k.) Have no peaceable profession or calling to maintain
themselves by, but who do, for the most part, support them-
selves by gaming or crime, or by the avails of prostitution,-

Are loose, idle or disorderly persons or vagrants, within
the meaning of this section:

Punishment 2. Every loose, idle or disorderly person or vagrant shall,
.of ch per- upon summary conviction before two justices of the peace,sono.* be deemed guilty of a misdemeanor, and shall be liable to a
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fine not exceeding fifty dollars or to imprisonment, with or
without hard labor, for any term not exceeding six months,
or to both :

3. Any stipendiary or-police magistrate, mayor or warden, Justices may
or any two justices of the peace, upon information before cesuohbe
them made, that ·any person hereinbefore described ·as a brought be-
loose, idle or disorderly person, or vagrant, is or is reason- fore them.

ably suspected to be harbored or concealed in any disorderly
house, bawdy-house, house of ill-fame, tavern or boarding-
house, may, by warrant, authorize any constable or other
person to enter at any time such house or tavern, and to
apprehend and bring before them or any other justices of the
peace, every person found therein so suspected as aforesaid:

4. If provision is made therefor by the laws of the Pro- To what
vince in which the conviction takes place, any such loose, aof ae-
idle or disorderly person may, instead of being committed shall be com-
to the common gaol or other public prison, be comnitted to mitted,
any house of industry or correction, alms house, work house
or reformatory prison. 32-33 V., c.28 ;-37 V., c. 43 ;-44 V.,
c. 81;-R. S. N. S. (3rd S.), c. 162, s. 9.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 158.

A. D. 1886. An Act respecting Gaming Houses.

JJER Majesty, by and with the advice and consent of the
-'--' Senate and House of Commons of Canada, enacts as
follows:-

Titerpreta- 1, In this Act, unless the context otherwise requires,-
ef o u- (a.) The expression "chief constable " includes chief of

stable." police, city marshal or other head of the police force of any
city, town or place;

Deputy (b.) The expression " deputy chief constable " includes
"stable. deputy chief of police, deputy city marshal or other deputy

head of the police force of any city, town or place.

Police magis. . 2. If the chief constable or deputy chief constable of
trate, c., any city or town, or other officer authorized to act in his
port authorize absence, reports in writing to any of the commissioners of
entry of com- police or mayor of such city or town, or to the police magis-
hose.anung trate of any town, that there are good grounds for believing,
[8-9 v.,e. 109, and that he does believe, that any house, room or place
es. 3-6.] within the said city or town is kept or used as a common

gaming house, whether admission thereto is limited to those
possessed of entrance keys or otherwise, the said commis-
sioners or cominissioner, or mayor, or the said police magis-
trate, may, by order in writing, authorize the chief constable,
deputy chief constable, or other officer as aforesaid, to enter
any such house, room or place, with such constables as are
deemed .requisite by the chief constable, deputy chief con-
stable or other officer,-and, if necessary, to use force for
the purpose of effecting such entry, whether by breaking

Arrest of per- open doors or otherwise,-and to take into custody all per-
sos tierein of sons who are found therein, and to seize all tables and
instruments. * mstruments of gaming found in such house or premises, and

also to seize all moneys and -securities for money found
therein. 38 V., c. 41, s. 1;-40 V., c. 33, s. 1.

Powers of 3. The chief constable, deputy chief constable or other
-search. officer making such entry, in obedience to any such order,

'. 7.] may, with the assistance of one or more constables, search
all parts of the house, room or place which he has so entered,
where he suspects that tables or instruments of gaming are
coucealed, and all persons whom he finds therein, and seize
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all tables and instruments of gaming which he so flnds.
38 V., c. 41, s. 2.

4. When any cards, dice, balls, counters, tables or other What shall be
instruments of gaming, used in playing any uilawful gane, deemedgevi-.

Cmdence of gani-
are found in any house, room or place suspected to be ing
used as a common gaming house, and entered under a war- [8-9 V., c. 189,
rant or order issued under this Act, or about the perion of 's 8-1
any of those who are found therein, it shall be evidence,
until the contrary is made to appear, that such house, room
or place is used as a common gaming house, and that the
persons found in the room or place where such tables
or instruments of gaming are found were playing therein,
although no play was actually going on in the presence of.
the chief constable, deputy chief constable or other officer
entering the same under a warrant or order issued under
this Act, or in the presence of those persons by whom he is
accompanied as aforesaid. 38 V., c. 41, s. 3;-40 V., c. 33,
s.-2.

5. The police magistrate or other justice of the peace be- Instruments
fore whomn any person is taken by virtue of any order or toy®d.'es-
warrant under this Act, shall direct any cards, dice, balls, [8-9 V.,. 109,
counters, tables or other instruments of gaming, used in s. 8.]
playing any game, and seized under this Act in any place
used as a common gaming house, to be forthwith destroyed,
and any money or securities so seized shall be forfeited to
the Crown fôr the public uses of Canada. 40 V., c. 33, s. 3.

6. Every one who plays or looks on while any other person Punishment
is.playing in a common gaming house'is guilty of an offence °1pesnr
and liable, on summnary conviction before two justices of the o ornm
peace, to a penalty not exceeding one hundred dollars and
not less than twenty dollars, and, in default of payment, to
imprisonment for a term not exceeding two months. 40 V.,
c. 33, s. 4,part.

7. Every one who wilfully prevents any constable or Punishment
other officer, authorized under any of the preceding sections °ibsPtrtso
to enter any house; room or place, from entering the saine, constables.
or any part thereof, or who obstructs or delays any such Il7-18 V., c.

constable or officer -in so entering,.and every one who, by 38, s..

any bolt, chain or other contrivance, secures any external
or internal door of, or means of access to, any house, room
or place so autliorized to be entered, or uses any means or
contrivance whatsoever for the purpose of preventing, ob-
structing or delaying the entry of any constable or officer
authorized as aforesaid, into any such house, room or place,
or any part thereof, shall, for every such offence, be liable,
on summary conviction before two justices of the peace, to
a penalty not exceeding one hundred dollars, with costs, and
to imprisonment with or without hard labor for any term not
excee.ding Six months. 88 V., c. 41, s. 4.
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What shall be S. If any constable or officer authorized, as aforesaid, to
a hous ithat enter any house, room or place, is wilfully prevented from,
common gam- or obstructed or delayed in enteTing the same or any part
ing house. thereof,-or if any external or internal door of, Or means of
1748 V. C. access to any such house, room or place so authorized to

38, s. 2.] be entered, is found to be fitted òr provided with any bolt,
bar,,chain or any means or contrivance for the purpose of
preventing, delaying or obstructing the entry into the same,
or any part thereof, of any constable or officer authorized, as
aforesaid, or for giving an alarm·in case of such entry,-or if
any such house, room or place is found fitted or provided
with any means or contrivance for unlawful gaming, or
with any means or contrivance for concealing, removing or
destroying any instruments of gaming, it shall be evidence,
until the contrary is made to appear, that such house, room
or place is used as a common gaming house, and that the
persons found therein were unlawfully playing therein.
38 V., c. 41, s. 5.

magistrat e b . The police magistrate, mayor or justice of the peace,
any re " er- before whom any person is brought who has been found in
sons a pre- any house, room or place, entered in pursuance of any war-
edecege° rant or order issued under this Act, may require any such
[17-18 v., c. person to be examined on oath and to give evidence touching
38, s.5.] any unlawful gaming in such house, room or place, or touch-

ing any act done for the purpose of preventing, obstructing
or delaying the entry into such house, room or place, or any
part thereof, of any constable or officer authorized as afore-
said; and no person so required to be examined as a witness
shall be excused from being so examined when brought be-
fore such police magistrate, mayor or justice of the peace, or
from being so examined at any subsequent time by or before
the police magistrate or mayor or any justice of the peace,
or by or before any court, on any proceeding, or on the trial
of any indictment, information, action or suit in anywise
relating to such unlawful gaming, or any such acts as afore-
said, or from answering any question put to him touching
the matters aforesaid, on the ground that his evidence will

Punishment tend to criminate himself ; and any such person so required
of persons r to be examined as a witness who refuses to make oath accord-fussng to give
evidence. ingly, or to answer any suchl question, shall be subject to be

dealt with in all respects as any person appearing as a wit-
ness before any justice or court in obedience to a summons
or subpoena and refusing without lawful cause or excuse to
be sworn or to give evidence, may, by law, be dealt with;
but nothing in this section shall render any offender, under
the sixth section of this Act, liable on his trial to examina-
tion hereunder. 38 V., c. 41, s. 6 ;-40 V., c. 83, s. 4, part.

Such wit- 10. Every person so required to be examined as a witness,
nÎesses mak-
ing, a ful dis- who, upon such examination, makes true disclosure, to the
covery to be best of his knowledge, of all things as to which he is exam-
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ined shall receive from the judge, justice of the peace, magis- free from al
trate, examiner or other judicial offlcer before whom such certiat.a
proceeding is had, a certificate in writing to that effect, and (8-9 v., . 109,
shallIbe freed from all criminal prosecutions and penal s. 9; 17-18 Y.,
actions, and from all penalties, forfeitures and punishments c. 38, o. 6.]

to which he has become liable for anything done before that
time in respect of the matters regarding which he has been
examined; but such certificate shall not be effectual for the What the cer-
purpose aforesaid, unless it states that such witness made a tificate must
true disclosure in respect to all things as to which he was set forth.

examined; and any action, indictment or proceedings pend-
ing or. brought in any court against such witness, in respect
of any:act of gaming regarding which he was so examined,
shall be stayed, upon the production and proof of such cer-
tificate, and upon summary application to the court in which
such action, indictment or proceeding is pending, or any
judge thereof, or any judge of any of the superior courts of
any Province. 38 V., c. 41, s. 7.

OT T &WA.: Printed by BaoWN CHAKBERLDT, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 159.

A. D. iss. An Act respecting Lotteries, Betting and Pool-selling.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons. of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires,-
"Personal (a.) The expression "personal property " includes every
" property." description of moniey, chattel and valuable security, and

every kind of personal property;
"Real pro- (b.) The expression " real property" includes every de-
"perty." scription of land, and all estates and interests therein. C.S.C.,

c. 95, s. 7.

LOTTERIES.

Penalty for 2. Every one -who makes, prints, advertises or publishes,
Made r aor causes or procures to be made, printed, advertised or pub-
lottery. lished, any proposal, scheme or- plan, for advancing, lend-
[8 G. 1, c. 2, ing, giving, selling or in any way disposing of any property,
. 36; 6 . either real or personal, by lots, cards, tickets, or any mode of

chance whatsoever, or sells, barters, exchanges or otherwise
disposes of, or causes or procures, or aids or assists in the
sale, barter, exchange or other disposal of, or offers for sale,
barter or exchange, any lot, card, ticket or other means or
device, for advancing, lending, giving, selling or otherwise
disposing of any property, real or personal, by lots, tickets
or any mode of chance whatsoever, shall Le liable, on sum-
mary conviction, to a penalty of twenty dollars. C. S. C.,
c. 95, s. 1.

Penalty for 3. Every one who buys, barters, exchanges, takes or re-
eing °otre- ceives any such lot, card, ticket, or other device, shall be

tery tickets. liable, on summary conviction, to a penalty of twenty dol-
8 '2, lars. C. S. C., c. 95, s. 2.

s. 37; 12 G. 2,r
c. 28, s. 3.]
Sales, &c., 4. Every sale, loan, gift, barter or exchange of anyreal or
founded on Zn 1~ ikt ar rohrmd
lotteries void. personal property, by any lottery, ticket, card or other mode
[12 G.2, c.28, of chance whatsoever, depending upon or to be determined.
z. 4.] by chance or lot, shall be void, ani all such real or personal

property so sold, lent, given, bartered or exchanged, shall be
forfeited to any person who sues for the same by action or
information in any court of competent jurisdiction. C.sS. C.,
c.95, s. 3.
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5. No such forfeiture shall affect any right or title to such As to pur-
real or personal property acquired by any bona fide pur- out notice.
chaser for valuable consideration, without notice. C. S. C.,
c. 95, s. 4.

6. The provisions of this Act shall extend to the printing Act to extend
or publishing, or causing to be printed or published, of any tU1ojifation

advertisement, scheme, proposal or plan of any foreign lot- lottery
tery, and to the sale, or offer for sale, of any ticket, chancer[9 .
or share, in any such lottery, or to the advertisement for sale s. 4; 6 G. 2, c.
of such ticket, chance or share. C. S. C., c. 95, s. 6. 5 s 2 .

66.]
7. Nothing in this Act contained, shall prevent joint As to bond

tenants, or tenants in common, or persons having joint in- flde dn eo 3

terests (droits indibis) in any real or personal property, from ao mon d
dividing such property by lot or chance in the same manner [12 G. 2,e.28,
as if this .Act had not been passed. C. S. C., c. 95, s. 9. S. u.]

8. Nothiing in this Act shall apply,- Act not to
(a.) To raffles for prizes of small value, at any bazaar held Fo"rafes at

'for any charitable object, if permission to hold the same bazaars.
has been obtained from the city or other municipal council,
or from the mayor, reeve or other chief officer of the city,
town or other municipality, wherein such bazaar is held,
and the articles raffled for have thereat first been offered for
sale, and none of th.em are of a value exceeding fifty dollars;

(b.) To any distribution by lot, among the members or Or to distri-
ticket holders. of any incorporated society established for the ofoir*o
encouragement of art, of any paintings, drawings or other art.
work of art, produced by the labor of the members of, or
published by or under the direction of such incorporated
society. 23 V. (Can.), c. 36 ;-46 V., c. 36.

BETTING AND POOL-SELLING.

9. Every one who,- Persons
(a.) Uses or knowingly allows any part of any premises Who-

'Use premises
under his control to be used for the purpose of recording or for pool
registering any bet or wager, or selling any pool,- selling, kc.

(b.) Keeps, exhibits, or employs, or knowingly allows to Keep appar-
be kept, exhibited or employed, in any part of any premises ats fr such

under his control, any device or apparatus, for the purpose [16-1 v., c.
of recording or registering any bet or wager or selling any 119, ss. 1-4.]

pool,-
(c.) Becomes the custodian or depositary of any money, Become eus-

property, or valuable thing staked, wagered or pledged. or,- awans of

(d.) Records or registers any bet or wager, or sells any Record bets
pool,- or sell pools-

Upon the iesult of any political or municipal election, or On events
of any.race, or of any contest or trial of skill or endurance specified.

of man or beast.-
1880
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PunishmenL Is guilty of a misdemeanor, and liable to a fine not ex-
ceeding one thousand dollars, and to imprisonment for any
term not exceeding one year:

At Dnot to ex- 2. Nothing in this sectitn shall apply to any person by
olders of reason of his becoming the custodian or depositary of any

stakes in eer- money, property or valuable thing staked, te be paid to the
tain cases. winuer of any lawful race, sport, game or exercise, or to
l6-ly v the owner of any horse engaged in any .lawful race, or to

bets between individuals. 40 V., c. 31, es. 1 and 2.

OTT&WA: Printed by Baiws CanBrLntis, Law Printer to the Queens ifost
ExeUlent Majesty.
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CHAPTER 160.

An Act respecting Gambling in Public Conveyances. A. D. 1886.

IER Majesty, by and with the advice and consent of the
Senate and flouse of Commons of Canada, enacts as

follows:-

L Every one who in any railway car, or steam-boat, used Punishment
as a public conveyance for passengers, by meaus of any game 2"°aM
of cards, dice or other instrument of gambling, or by any mon by.
device of like character, obtains from any other person any an a
money, chattel, valIable security or property, is guilty of veyances.
the misdemeanor of obtaining the same unlawfully by false
pretences, and liable to imprisonment for any term less than
one year:

2. Any attempt to commit such offence by actually engag- And of at-
ing any person in any such game with intent to obtain tePt
money or other valuable thing from him, is a misdemeanor,
punishable in like manner as the offence itself. 40 V., c. 82,
s. 1, part.

2. Every such offence may be dealt with, inquired of, where the
tried, determined and punished as being committed either effefriayar
at the place where it actually took place, or in any district, punished.
county or place through or adjoining to or by the boundary
of any part whereof the railway car or steam-boat passed in
the course of the journey or voyage during which the offence
was committed, in the same manner as if it had been actually
committed in such district, county or place. 40 V., c. 32,
s. 2.

3. Every conductor, master or superior officer in charge Arrest of
of, and every clerk or employee when authorized by the offnde
conductor or superior officer in charge of any railway train
or steam-boat, station or landing place, in or at which any
such offence, as aforesaid, is committed or attempted, shall,
with or without warrant, arrest any person whom he has
good reason to believe to have committed or attempted to
commit the same, and shall take him before a justice of the
peace, and make complaint of such offence on oath, in writ-
ing ; and the offender, whether arrested with or without a How deait
warrant, shall be deaIt with, and other proceedings shall be ""t after
had, as if he had been arrested upon a warrant of suche
justice:
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Chap. 160. Gambling iu Public Conveyances.

Penalty for 2. Every conductor, master or superior officer in charge of
neglectin g to stan-otnhc
arrest offen- any railway car or steam-boat to which this Act applies,
der. -who makes default in the discharge of any duty imnposed on

him by this section, shall, on summary conviction, be liable
to a penalty not exceeding one hundred dollars, and not less,
than twenty dollars. 40 V., c. 32, ss. 3 and 5, part.

Money &c., to 4. Any money or valuable thing obtained by an offencebedeemed 
zobtained by against the first section of this Act, shall be deait -with as

larceny. obtained by larceny from the person. 40 V., c. 32, s. 4, part.

Fees to per- 5. Every person arresting any such offender, with or
ans oener. without a warrant, and taking him before a justice of the

peace, anid otherwise complving with this Act in respect of
such offender, shall be entitled to the sane fees, payable in
the same manner, as if he had so done under a warrant of
such justice. 40 V., c. 32, s. 4, part.

Copies of Act 6. Every company or person who owns or works any rail-
to be posted
oposte way car or steami-boat to which this Act applies, shall keep

a copy thereof posted up in some conspicuous part of such
Penalty for railway car or steam-boat; and every company or person
default. who makes default in the discharge of such duty, shall be

liable to a penalty not exceeding one hundred dollars and
not less than twenty dollars. 40 V., c. 32, s. 5, part.

OTTAWA Printed by BaowN CHAMDERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 161.
An Act respecting Offences relating to the Law of A. D. 1886.

Marriage.

_UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. Every one who,- aleawfany

(a.) Without lawful authority, the proof of which shall lie "o°riig
on him, solemnizes or pretends to solemnize any marriage, unlawfui
or- of marriage.
* (b.) Procures any person to solemnize any marriage,know-
ing that such person is not lawfully authorized to solemnize
such marriage, or knowingly aids or abets such person in
performing such ceremony,-

Is guilty of a misdemeanor, and liable to a fine or to two Punishment.

years' imprisonment, or to both. C. S. U. C., c. 102, ss. 1 and
2;-R. S. N. S. (3rd S.), c. -161, s. 3 ;-1 R. S. N. B., c. 146, s. 2.

2. Every one who procures a feigned or pretended mar- Procuring
riage.between himself and any woman, and every one who eiageed mar-
knowingly aids and assists in procuring such feigned or
pretended marriage, is guilty of a misdemeanor, and liable
to two years' imprisonment:

2. No person shall be convicted of any offence under this No conviction
section upon the evidence of one witness, unless such wit- °"e w otfesa
ness is corroborated in some material particular by evidence only.
implicating the accused:

3.: In every case arising under this section the defendant Defendant a
shall be a competent witness in his own behalf upon any coiaens
charge or complaint against him:

4. No prosecution under this section shall be commenced Limitation of
after the expiration of one year from the time when the '"t r pro-
offence was committed. 49 V., c. 52, ss. 3 and,5, 6, 7 and 8,
parts.

3. Every one who, being lawfully authorized, knowingly -solemnizing
and wilfully solemnizes any marriage in violation of the "
laws of the Province in which the marriage is solemnized, firovincial
is guilty of a misdeneanor, and liable to a fine or to one aw.
year's imprisonment:

2. No prosecution for any offence against this section shall Time:for pro-ZD . secutionbe commenced except within two years after the offence is Iiia
cominitted. C. S. U. C., c. 102, ss. 3, and 4, parts ;-1 R. S.
N. B., c. 146, s. 3, part ;-R. S. B. C., c. 89, s. 14.
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BIGAMY.

Bigamy. 4. Every one who, being married, marries any other per-

Punishment. son during the life of the former husband or wife, whether
[24-25 ., c the second marriage takes place in Canada, or elsewere, is
100,8.57.] guilty of felony, and liable to seven years' imprisonment:
Exceptions. 2. Nothing in this section contained shall extend to,-
Marriage by (a.) Any second marriage contracted elsewhere than in
an alien outC
of Canada. Canada by any other than a subject of Her Majesty resident

in Canada and leaving the same with intent to commit the
offence;

Absence for (b.) Any person marrying a second time whose husbandseven years. or wife has been continually absent from such person for
the space of seven years then last past, and who was not
known by such person to be living within that time;

Divorce. (c.) Any person who, at the time of such second marriage,
was divorced from the bond of the first marriage; or-

Former (d.) Any person whose former marriage has been declared
marriage void by the sentence of any court of competentjurisdiction.
annlled. 32-33V., c. 20, s. 58, part.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's..Most
Excellent Majesty.
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CHAPTER 162.

An Act respecting Offences against the Person. A. D. 188&.

HJER Majesty, by and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires, the iterpreta-
expression "loaded arms" includes any gun, pistol or other Loaded
arm loaded in the barrel with gunpowder or other explosive " arms."
substance, and ball, shot, slug or other destructive material, [24-25 V., e.
or charged with compressed air and having ball, shot, slug 100' s.19.]

or other destructive material in the barrel, although the
attempt to discharge the same fails. 32-33 V., c. 20, s. 18.

HOMICIDE.

2. Every one who is convicted of murder shall suffer death Murder.
as a felon. 32-33 V., c. 20, s. 1. [24-25 V., c.

100, s. 1.1

3. Every one who,- conspiracy to
(a.) Conspires, confederates or agrees with any person to murder.

murder any other person, whether the person intended to be 120 2. C.
murdere.d is a subject of Her Majesty or not, or is within
the Queen's dominions or not, or-

(b.) Solicits, encourages, persuades, endeavors to persuade Proposai to
or proposes to any person to murder any other person, murder.

whether the person whose murder is solicited, encouraged
or attempted to be procured is a subject of Her Majesty or
not, or within the Queen's dominions or not,

Is guilty of a misdemeanor, and liable to ten years' im-
prisonment. 32-33 V., c. 20, s. 3.

4- Every accessory after the, fact to murder is liable to Accessor
imprisonment for life. 32-33 V., c. 20, s. 4. a24e-5 V., c.

5. Every one who is convicted of manslaughter is iable *an, s*u-g
to imprisonment for life, or to pay such fine as the court ter.
awards, in addition to or without any such imprisonment. [24-25 V., c.
32-88 V., c. 20, s. 5. 100, a 5.]

6. No punishment or forfeiture shall be incurred by any Excusable
person who kills another by misfortune, or in his own homicide.
defence, or in any othér manner without felony. 82-33 V., r"-s .' c
c.120, s.7.

1817~
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Petit treason. 7. Every offence which, before the abolition of the crime
24-25 V., c. of petit treasoi, would have amounted to petit treason, shall

MOI S. 8.] be deemed to be murder only, and no greater offence. 32-33
V., c. 20, s. 8, part.

ATTEMPTS TO MURDER.

Atteipt to S. E-very one who, with intent to commit murder, admin-
murder. isters, or causes to be administered, or to be taken by any
14- V.c. person, any poison or other destructive thing, or by any

means whatsoever, wounds or causes .any grievous bodily
harm to any person, is guilty of felouy, and liable to impri-
soument for life. 40 V., c. 28, s. 1.

Danaging 9. Every one who, by the explosion of gunpowder or other
u t ,g explosive substance, destroys or damages any building writh

der. intent to commit murder, is guilty of felony, and liable to
[24-25 V., C.C

0, S. 12.] imprisonment for life. 32-33 V., c. 20, s. 11.

Setting fire to, 10. Every one who, with intent to commit murder, setsýC a Ship fieta
aith intentto fu-e to any ship or vessel, or any part thereof, or any part of

Murder. the tackle, apparel or furniture thereof, r- any goods or any
[24-25 V., c. chattels being therein, or casts away or destroys any ship or
100, s. 3 vessel, is guilty of felony, and liakble to imprisonment for life.

32-33 V., c. 20, s. 12.

Attempts to 1 Every one who, with intent te commit murder, at-
pon, so, tempts to administer to, or attempts to cause to be admin-

hper istered to, or to be taken by anv person, any poison or other
mrtt to destructive thing, or shoots at any person, or, by drawing a
[24-25 V., c. tri'ger or in any other manner, attempts to discharge any
100, s. 14.] kind of loaded arms at any person, or attempts to drown,

suffocate or straigle any person, whether any bodily ijury
is effected or not, is guilty of felonwy, and is liable to im-
prisonment for lite. 32-33 V., c. 20, s. 13.

Attemptig 12. Every one who, by any means other than those spe-
ay other cified in any of the preceding sections of this Act, attempts
means. to commit murder, is guiltv of felony, and liable to imprison-
[24-25 V., C. ment for life, 32-33 V., c. 20, s. 14.
100, s. 15.]

ACTS .CAUSIN(G BODILY. HIARM OR DANGERROUS TO LIFE.

Attempts to 13. Every one w-ho, with intent to maim, disfigure or dis-
main., dis-c
figure, &C. able any person, or to do some other grievous bodily harm to

24-2 V..c any person, or with intent to resist or prevent the lawful
apprehension or detainer of aiy person, unlawfully and mali-
ciously, by aiy means whatsoever, wouds or causes any
«rievous bodily harm to any person, or shoots at any person,
or, by drawing a trigger, or in any otheri manner, attempts
to discharge anv kînd of loaded arms at any person, is guilty
of felony, and liable to imprisonm'ent for life. 32-33 V.,
c. 20, s. 17.
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8 Offences against the Person,

14. Every one who unlawfully and naliciously wounds !nflicting i-
or inflicts any grievous bodily harm upon any other person, "witi'ua a
either with or without any weapon or instrument, is guilty weapon.

of a misdemeanor, and liable to three years' imprisonment. [24-25 , .

32-33 V., c. 20, s. 19, part. 100,8-20.1

15- Every one who, with intent thereby to enable him- Attempt to
self or any other person to commit, or with intent thereby 'h okee
to assist any other person in committing any indictable commit an
offence, or by any means whatsoever, attempts to choke, " °
suffocate or strangle any other person, or by any means cal- [24-25 v., e.
culated to choke, suffocate or strangle, attempts to render any 100, .21.

other person insensible, unconscious or incapable of resist-
ance, is guilty of felony, and liable to imprisonment for life,
and to be whipped. 32-33 V., c. 20, s. 20.

16. Every one who, with intent thereby to enable him- Administer-
chlore-self or any other person to commit, or with intent thereby to inf &c.,

assist any other person in committing any indictable offence, with like
unlawfully applies or administers to, or causes to be taken intent
by, or attempts to apply or administer to, or attempts or 10-2) IL .
causes to be administered to or taken by any person, any
chloroform, laudanum or other stupefying or overpowering
drug, matter or thing, is guilty of felony, and liable to im-
prisonment for life, and to be whipped. 32-33 V., c. 20, s. 21.

17. Every one who unlawfully and maliciously admin- Administer-
isters ta, or causes to be administered ta or taken by any .. ta en-
other person, any poison or other destructive or noxious danger life,
thing, so as thereby to endanger the life of such person, or &C.
so as thereby ta inflict upon such person any grievous bodily 14 2a 2.1harm, is guilty of felony, and liable to ten years' imprison-
ment. 32-33 V., c. 20, s. 22.

18. Every one who unlawfully and maliciously 'admin- Administer-
isters to, or causes to be administered ta or taken by any i"litten
other person, any poison or other destructive or noxious to injure or
thing, with intent to injure, aggrieve or annoy such person, annoy.
is guilty of a misdemeanor, and liable ta three years' im- ~.24.'
prisonment. 32-33 V., c. 20, s. 23.

19- Every one who, being legally liable, either as a hus- Failing, whea
liable, ta pre-

band, parent, guardian, or committee, master or mistress, vide food, &o.,
nurse or otherwise, to provide for any person as wife, child, wherebylifeia
ward, lunatic or idiot, apprentice or servant, infant or other- endangered.

[24-25 V., c.
wise, necessary food, clothing or lodging, wilfully and viith- o, a. 26.1
out lawful excuse, refuses or neglects to provide the same, or
unlawfully or maliciously does, or causes to be done, any
bodily harm to any such apprentice or servant, so that the
life of such apprentice or servant is endangered, or the
health of such apprentice or servant has been, or is likely

5 1889
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to be, pernanently injured, is guilty of a misdemeanor, and
liable to three years' imprisoument:

Who may 2. lu any prosecution of any person under this section,
give evidence for refusing or necrlecting to provide necessary food, clothing-in a case spe Zn tnu prvdMeesr od ltî
cified. or lodging for his wife or child, his wife shall be competent

to give evidence as a witness, either for or against her hus-
band, and the person charged shall be a competent witness
in his own behalf. 32-33 V., c. 20, s. 25;-49 V., c. 51, s. 1.

Exposing 20. Every one who unlawfully abandons or exposes any
chidren. child, being under the age of two years, whereby the life of
[24-25 V.. c. :
100, s. 27.] such child is endangered, or the health of such. child has'

been, or is likely to be, permanently inýjured, is guilty of
a misdemeanor, and liable to three years' imprisonment.
32-33 V., c. 20, s. 26.

causing . 21. Every one who, unlawfully and maliciously, by the
b°y loiufs explosion of gunpowder or other explosive substance, burns,
[24-25 V., c. maims, disfigpures, disables or does any grievous bodily harm
100, s. 28.] to any person, is guilty of felony, and liable to imprison-

ment for life. 82-33 V., c. 20, s. 27.

Causing ex- 22. Every one who, with intent to burn, maim, disfigure
in° ex,'osvs or disable any person, or to do some grievous bodily har

anctrowing to any person, unlawfully and maliciously causes any gun--
stances. powder or other explosive substance to explode, or sends or
[24-25 v., c. delivers to, or causes to be taken or received by any person
100, s. 29.] any explosive substance, or any other dangerous or noxious

thing, or puts or lays at any place, or casts or throws at or
upon, or otherwise applies to any person, any corrosive fluid,
or any destructive or explosive substance, and whether any
bodily harm is effected or not, is guilty of felony, and liable
to imprisonment for life. 32-33 V., c. 20, s. 28.

Placing ex- 23. Every one who unlawfully and maliciously placesplosive neara
building or or throws in, into, upon, agaimst or near any building, ship
vessel. or vessel, any gunpowder or other explosive substance, with
[24-25 V., C. intent to do any bodily injury to any person, whether or not
100, S. 30.] any explosion takes place, and whether or not any bodily

injury is effected, is guilty of felony, and liable to fourteen
years' imprisonment. 32-33 V., c. 20, s. 29.

Setting spring 24. E very one who sets or places, or causes to be set or-
,&C. placed, any spring-gun, man-trap, or other engine calculated

to destroy human life or inflict grievous bodily harm, with
the intent that the same or whereby the same may destroy
or inflict grievous bodily harm, upon any trespasser or other
person coming in contact therewith, is guilty of a misde-
meanor, and liable to three years' imprisonment:

Alowirg 2. Every one who knowingly and wilfully permits any
orenain such spring-gun, man-trap or other eligine whieh has been

so set. 1b90
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set or placed by some other person, in any place which is,
or afterwards comes into his possession or occupation, to con-
tinue so set or placed, shall be deemed to have set or placed
such gun, trap or engine, with such intent as aforesaid:

3. Nothing in this section contained shall extend to make As to.traps fe
it illegal to set or place any gin or trap such as is usually
set or placed with the intent Of destroying vermin. 32-33 V..
c. 20, s. 30.

25. Every one who, with intent to injure or to endanger Placing oh-kD sades on %_.
the safety of any person travelling or being upon any rail- r*a'wy"or
way, unlawfully and maliciously puts or throws upon or removing
across such railway, any wood, stone, or other matter or rails, &c.

[24,25.V-
thing, or unlawfully and maliciously takes up, removes or 100, 32.1
displaces any rail, railway switch, sleeper, or other matter
or thing belonging to such railway, or injures or destroys
any track, bridge or fence of such railway, or any portion
thereof, or unlawfully and maliciously turns, moves or diverts
any point or other machinery belonging to such railway,
or unlawfully and maliciously makes or shows, hides or
removes any signal or light upon or near to such railway,
or unlawfully and maliciously does or causes to be done any
other matter or thing, with such intent, is guilty of felony,
and liable to imprisonment for life. 32-33 V., c. 20, s. 31;-
42 V., c. 9, s. 88, part, and s. 89 ;-44 V., c. 25, ss. 116, part,
and 117.

26. Every one who unlawfully and maliciously throws, Throwing

or causes to fall or strike at, against, into or upon any engine, rai®way
tender, carriage or truck used upon any railway, any wood, carriage.
stone or other matter or thing, with intent to injure or en- [24-25 v., c_
danger the safety of any person being in or upon such engine, 100, s.33.1
tender, carriage or truck, or in or upon any other engine,
tender, carriage or truck of any train, of which such first
mentioned engine, tender, carriage or truck forms part, is
guilty of felony, and liable to imprisonment for life. 82-33V.,
c. 20, s. 32.

27. Every one who, by any unlawful act, or by any wil- Doing any-l
ful omission or neglect of duty, endangers or causes to be enangOer
endangered the safety of any person conveyed or being in sous on ra
or upon a railway, or aids or assists therein, is guilty of a 2a.,misdemeanor, and liable to imprisonment for any terni less 100, a.34.]
than two years. 82-33 V., c. 20, s. 33.

28. Every one who, having the charge of any carriage or Injun*per.-
vehicle, 'by wanton or furious driving, or racing or other ii-g. °
wilful misconduct, or by wilful neglect, does or causes to be [24-25 V., ùJ.
done any bodily harm to any person whomsoever, is guilty 100, s. 35.]
of a misdemeanor, and liable to imprisonment for any tern
less than two years. 32-33 V.; c..20, s. 34.

5¼ 18.91
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Leaving 29. Every one who cuts or makes, or causes to be eut or
in thecice on made for the purpose of harvesting or obtaining ice for sale.
any fre- or use, any hole, opening, aperture or place, of sufficient
quented mater size or area to endanger human life, through the ice on any
meanor. navigable or other water open to or frequented by the pub-

lie, and leaves such hole, opening, aperture or place, while
it is in a state dangerous to human life, whether the same
is frozen over or not, unguarded and uninclosed by a guard
or fence of sufficient height and strength to prevent any
person from accidentally riding, driving, walking..skating
or falling therein, is guilty of a misdemeaner, and liable to

Prosecution be punished by fine or imprisonment, on summary convic-
andpunish~ tion, before any justice of the peace or district magistrate,

having jurisdiction in any city, judicial district or county
within which, or on the borders of which, such navigable
or other water is wholly or partly situate. 49 V., c. 53, s. 1.

Leaving cer- 30. Every one who is the owner, manager or superin-
an excava- tendent of any abandoned or unused mine or quarry or pro-

guarded a perty upon or in which any excavation in search of mines
misdemeanor. or quarries has been or is hereafter made of a sufficient area

and depth to endanger human life, and who leaves the
same unguarded and uninclosed by a guard or fence of
sufficient height and strength to prevent any person from
accidentally riding, driving, walking or falling therein, is

Prosecution guilty of a misdemeanor, and liable to be punished by fine
and punish- or umprisonment or both, on summary conviction before
ment. any justice of the peace having jurisdiction in the locality

in which the said mine or quarry is situate. 49 V., c. 53, s. 2.

Continuing to 31. If within five days after conviction for any offence
inave open- referred to in either of the two sections next preceding, a
guarded suitable guard or fence is not constructed around or over
ater IleonVC the said exposed opening, to conform to the provisions of

eiw offence. the said sections, the person liable for such omission may
be again complained of and convicted for the said offence,
and the plea of a former conviction therefor shall not avail
to him as a relief from the said complaint and, conviction.
49 V., c. 53, s. 3.

Offence to be 12. If any person loses his life by accidentally riding,
manslaugter driving, walking, skating or falling into any such hole,
of ifie. opening, aperture or place unguarded as is mentioned in

either of the three sections next preceding, the person or
persons whose duty it was to guard such hole, opening,
aperture-or place, in manner aforesaid, is guilty of man-
slaughter. 49 V., c. 53, s. 4.

Negligently 33. Every one who, by any unlawful act, or by doing
causing negligently or omitting to do any act which it is his dutybodily injury. to do, causes grievous bodily injury to any other person, is

guilty of a misdemeanor, and liable to imprisonment for
any terni less than two years. 82-33 V., c. 20, s. 35.
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- ASSUTLTS.

34. Every one who assaults any person with intent to A8sIatiWtb
commit any indictable offence,-or assaults, resists or wil- mit indictable
fully obstructs any revenue or peace officer, or any officero!rence and
seizing trees, logs, timber or other products thereof, in the offleers.
due execution of his duty, or any person acting in aid of [24-25 V., 0.
sucli officer,-or àssaults any person with intent to resist or 100, s. 38.]
prevent the lawful apprehension or detainer of himself, or
of any other person for any offence,-or assaults, resists or
wilfully obstructs any person in the lawful execution of any
process against any lands or goods, or indmaking any law-
ful distress or seizure, or with intent to rescue any goods
taken under such process, distress or seizure, is guilty of a
misdemeanor, and liable to imprisonment for any term. less
than two years. 32-33 V., c. 20, s. 39 ;--43 V., c. 28, s. 65,
part ;-46 V., c. 16, s. 6, part, and c. 17, s. 66, part.

35. Every one who commits any assault wvhich occasions Assauilt
actual bodily harm, is guilty of a misdemeanor, and liable bOñ°y°2.
to three years' imprisonment. 32-33 V., c. 20, s. 47, part. [24-25 v., o.

00, s. 47.]

36. Every one who commits a common assault is guilty common
of a misdemeanor, and liable, if convicted upon an indict- assan.
ment, to one year's imprisonment, and, on summary convic- 2 e

tion, to a fine not exceeding twenty dollars and costs, or to
two months' imprisonment, with or without hard labor.
22-83 V., c. 20, ss. 43, part, and 47, part.

RAPE.

37. Every one who commits the crime of rape is guilty lape.

of felony, and liable to suffer death as a felon, or to imprison- [24-25 V., C.

ment for life, or for any term not less than seven years. 100, s. 48.1

36 V., c. 50, s. 1, part.

ABDUCTION AND DEFILEMENT OF WOMEN.

38. Every one who assaults any woman or girl with Assault with
intent to commit rape is guilty of a misdemeanor, and liable "tp,.em-
to imprisonment for any term not exceeding seven years
and not less than two years. 36 V., c. 50, s. 1, part.

39. Every one who unlawfully and carnally knows and carnaly
abuses any girl under the age of ten years, is guilty of girlga er en
felony, and liable to imprisonment for life or for any term years ofage.
uot less than five years. 40 V., c. 28, s. 2. [2425 v., C.

100, S. 50;
48-49 Y., C. 69,

40. Every one who unlawfully and carnally knows and s. 4 .

abuses any girl above the age of ten years and under the The same be-

age of twelve years is guilty of a misdemeanor, and liable to ges of te .
seven years' imprisonment. 32-33 V., c. 20, s. 52. and twelve.

1893 L24-25 V., c.
100,s. 51.],
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Offences against the Person.

Attempt% 41. Every one who comrmits any indeceut assault upon
Gr"n and"',any female, or attempts to have carnal knowledge of any

indecent girl under twelve years of age, is guilty of a misdemUeanor
1su25V., and liable to imprisonment for any term less than two years,
1oo, 8.52; and to be whipped. 32-33 V., c. 20, s. 53.

48-49 V.,
'Ga, f. 4.] 42. Every one who,-
Abduction of (a.) From motives of lucre, takes away or detains against
against her her will, with intent to marry or caTnally know her, or te
Iwili, froi» cause her to be married or carnally known by any other per-
lucre. son, any woman of any age who has any interest, whether
t425 v., c. legal or equitable, present or future, absolute, conditional or
100>8·5-1 contingent in any real or personal estate, or who is a pre-

sumptive heiress or co-heiress or presumptive next of kin,
or one of the presumptive next of kin to any one having
such interest, r-

Abduction of (b.) Fraudulently allures, takes away or detains such
a girl under wonan, being under the age of twenty-one years, out of the4Age. possession and against the will of her father or mother, or

of any other person having the lawful care or charge of her,
with intent to marry or carually know her, or to cause her
to be married or carnally kuown by any other person,-

Punishment. Is guilty of felony, and liable to fourteen years' imprison-
ment:

OIerender 2. E very one convicted of any offence under this section
incapable of shall be incapable of taking y estate oT interest, legal or

.er prpey equitable, in any real or personal property of such woman,
or in which she has any interest, or which cones to her as
such heiress, co-heiress or next of kin; and if any such
marriage takes place, such property shall, upon such con-
viction, be settled in such manner as auy court of competent
jurisdiction, upon any information, at the instance of the
Attorney General for the Province in which the property is
situate, appoints. 32-33 V., c. 20, s. 54

3Forcible ab- 43. Every one who, by force, takes away or detains against
du.on of any her will any woman, of any age, with intent to mnarry or
e24-25 V., c. carnally know her, or to cause her to be married or carnally
.oo, a. 54.] known by any other person, is guilty of felony, and liable to

fourteen years' imprisonment. 32-33 V., c. 20, s. 55.
Abduction of 4 f. Every one who unlawfully takes or causes to be taken
i C$ n"ea e, any Unmarried girl, being under the age of sixteen years,
24-25 v., c. out of the possession and against the will of her father or

100, s. 55; mother, or of any other person having the lawful care or.48-49 V., c, 69
,a charge of her, is guilty of a misdemeanor, and liable to im-

prisourneut for any term less than two years. 32-33 V., c. 20,
s. 56.

CHILD) STEALING.

Taking away, 45. Every onelwho,-
etng and (a.) Tnlawfully, either by force or fraud, leads or takes
,children. away or decoys orlentices away or detains any child under
124-25 V., c. 94
400, s.561.
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Ofences against the Person.

the age of fourteen years, with intent to deprive any parent,
guardian or other person having the lawful care or charge
-of such child, of the possession of stch child, or with iùtent
to steal any article upon or about the person of such child,
to whomsoever such article belongs, or-

(b.) With any such intent, receives or harbors any such
child, knowing the same to have been, by force or fraud, toleu chl
led, taken, decoyed, enticed away or detained, as in this sec-
tion before mentioned,-

Is guilty of felony, and liable to seven years' imprison- Punishment.
mnent :

2. No person who has claimed any right to the possession Persons pre-
of such child, or is the mother, or has claimed to be the father a Cer
of an illegitimate child, shall be liable to be prosecuted by not fiable to
virtue hereof on account of the getting possession of such prosecu$ia.
child or taking such child ont of the possession of any per-
son having the lawful charge thereof. 32-33 V., c. 20, s. 57.

KIDNAPPING.

46. Every one who, without lawful authority, forcibly seigCori-
seizes and confines or imprisons any other person within prisoning
Canada, or kidnaps any other person with intent--. without law-

(a.) To cause such other person to be secretly confined or rui autborrty.
imprisoned in Canada against his will,-

(b.) To cause such other person to be unlawfully sent or
transported out.of Canada against his will, or-

(c.) To cause such other person to be sold or captured as a
slave, or in any way held to service against his will,-

Is guilty of felony, and liable to seven years' imprison- Punishment.
mént:

2. Upon the trial of any offence under this section, the Nonee**-
non-resistance of the person so kidnapped or unlawfully con- defence.
fined thereto, shall not be a defence, unless it appears that
it was not caused by threats, duress or force or exhibition of
force. 32-33 V., c. 20, 'ss. 69 and 70.

ABORTION,

47. Every woman, being with child, who, with the in- Administer.i ne druge or
tent to procure her own. miscarriage, unlawfully administers, using iastru-
or permits to be administered, to herself any poison or other menta te pro-
noxious thing, or unlawfully uses, or permits to be used on cure abortion.
herself, any instrument or other means whatsoever with the 5 >.]

like intent, and-
Every one who, with intent to procure the miscarriage

of any woman, whether she is or is not with child, unlaw-
fully administers to lier or causes to be taken by her any
poison or other noxious thing, or unlawfully uses any instru-
ment or other means whatsoever with the like intent,-

Is guilty of felony, and liable to imprisonment for life. Punishment.
82-88 1., c. 20, s. 59.

1895
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Offences against the Person.

Supplying or 4S. Every one who unlawfully supplies or procures any
rrug orin. poison or other noxious thing, or any instrument or thing

struments for whatsoever, knowing that the same is intended to be unlaw-Such purpose. fully used or employed with intent to procure the miscarriage
[24-25 V. whehe h i h is oeuiity100,o. 59.] Of any woman, whether she is or is not with chil, i

of a misdemeanor, and hable to two years' imprisonment.
32-33 V., c. 20, s. 60.

CONCEALING THE BIRITH OF A CHILU.

Concealing 49. Every one who, by any secret disposition of the dead
a.ofd a body of any child, of -which any woman is delivered, whether

124-25 v., e. such child died before, at or afterits birth, endeavors to con-
100, s. 60 ceal the birth thereof, is guilty of a misdemeanor, and liable

to imprisonment for any term less than two years. 32-33 V.,
c. 20, s. 61, part.

OTTAWA : Printed by BROWN CA La, Law Printe: to the Queen's Nost
Excellent Majesty.

1896

72 Chap. 162. 49,VicT.



CHAPTER 163.

An Act respecting Libel. A. D. 1sse.

E Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :

1. Every one who publishes or threatens to publish any Publishing or
libel upon any other person, or directly or indirectly threa- threateaing ti
tens to print or publish, or proposes to abstain from printing matter t
or publishing of, or offers to prevent the printing or publish- team
ing of any iatter or thing touching any other person, with t, m
intent to extort any money or security for mnoney or any 3.
valuable thing, from such person or from any other person,
or with intent to induce any person to confer upon or pro-
eure for any person any appointznent or office of profit or
trust, is guilty of a misdemeanor, and liable to a fine not
exceeding six hundred dollars, or to imprisonment for any
term less than two years, or to both. 37 V., c. 38, s. 1, part.

2. Every one who maliciously publishes any defamatory Publishinig
libel, knowing the same to be false, is guilty of a misde- libel knowing
meanor, and liable to a fine not exceeding four hundred it to be false.
dollars, or to imprisonment for any term less than two years, [6-T V, e. 96,
or to both. 37 V., c. 38, s. 2. u 4.

3. Every one who maliciously publishes any defamatory Publishing
libel is guilty of a misdemeanor, and liable to a fine not ay nrda,-

exceeding two hundred dollars, or to imprisonment for any 64 V., c. gg,
term not exceeding one year, or to both. 31 V., c. 38, s. 3. s. 5.1

4. It shall, if pleaded, be a defence to an indictment or Truth of de-
information for a defamatory libel, that the defamatory matter matea
was true, and that it was for the public benefit that such defence.
matter should be published. 37 V., c. 38, ss. 5 and 6, parts. [6-7 V., e. 96,

%. 6.]
5. Whenever, upon the trial of any indictment or infor- I ®dence by

mation for the publication of a defamatory libel, to which a the publica-
plea of not guilty has been pleaded, evidence is gi-ven which tion hbaeing
establishes against the defendant a presumptive case of pub- bis authority.
lication by his authority, by the act of any other person, [6-7 v., c. 96,
the defendant may prove, and, if proved, it shall be a good s- 7
defence, that such publication was made without his autho-
xity, consent or knowledge, and that such publication did
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not arise fron want of due care or caution on his part. 31 V.,
c. 38, s. 10.

Publication 6. Every person against whom any criminl proceedings
by order of a
legîslative are commenced or prosecuted in any manner for or on account
body may be of or in respect of the publication of any report, paper, votes
pleaded. proceedings, by such person or by his servant, by or under

' the authority of any Legislative Council, Legislative Assem-
bly or House of Assembly, may bring before the court in
which such proceedings are so commenced or prosecuted, or
before any judge of the same, first giving twenty-four hours'
notice of his intention so to do, to the prosecutor in such

Certiaicate to proceedings, or to his attorney or solicitor, a certificate under
be produced. the hand of the speaker or clerk of any Legislative Council,

Legislative Assembly or flouse of Assembly, as the case may
be, stating that the report, paper, votes or proceedings, as
the case may be, in respect whereof such criminal proceed-
ings have been commenced or prosecuted, was or were pub-
lished by such person, or by his servant, by order or under
the authority of any Legislative Council, Legislative Assem.-
bly or House of Assembly, as the case may be, together with

Ita effect. au affidavit verifying such certificate; and such court or
judge shall thereupon immediately stay such criminal pro-
ceedings, and the same shall be and shall be deemed and
taken to be finally put an end to, determined and superseded
by virtue hereof. 24 V. (P.E.I.), c. 31, S. 1.

eopy ot report 1• In case of any criminal proceedings hereafter com-
&C., with menced or prosecuted for or on account or in respect of the
e reeate*Å publication of any copy of such report, paper, .votes or pro-

a be laid ceedings, the defendant, at any stage of the proceedings, maay
court lay before the court or judge such report, paper, votes or pro-
[3 4., e. 9, ceedings, and such copy, with an affidavit verifying such
s. S-3 report, paper, votes or proceedings, and the correctness of

such copy; and the court or judge shall immediately stay
such criminal proceedings, and the same shall be and shali
be deemed to be finally put an end to, determined and super-
seded by virtue hereof. 24 V. (P.E.I.), c. 31, s. 2.

In posectio 8. In any criminal proceeding commenced or prosecuted,
for publishing
extract, re- for prmntîug any extract from or abstract of any such report,
Port, &0.,.maY paper, votes or proceedings, such report, paper, votes or
foe eiven in-i tmybshweV!ence. proceedings may be given in evidence, and it may be shown
[34 v., c.9, that such extract or abstract was published bonfide and

3S.. without malice, and if such is the opinion of the jury,
a verdict of not guilty shall be entered for the defendant.
24 V. (P.E.I.), c. 81, s. 3.

OTTAWA: Printed by BnowN CHanM.RLm. Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 164.

An Act respecting Larceny and similar Offences. A. D. 1886.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SRORT TITLE.

1. This Act may be cited as "'Tie Larceny Act." Short title.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- I.ntepreta-
(a.) The expression " document of title to goods " includes tDoement

any bill of lading, India warrant, dock warrant, warehouse- "l of tite to
keeper's certificate, warrant or order for the delivery or i° •
transfer of any good$s or valuable thing, bought and sold ~ t e'

note, or any other document used in the ordinary course of
business as proofof the possession or control of goods, author-
izing or purporting to authorize, either by inîdorsement or
by delivery, the possessor of such document to transfer or
receive any goods thereby represented or therein mentioned
or referred to;

(b.) The expression " document of title to lands " includes " Documentit f titie to
any deed, map, paper or parchment, written or printed, or
partly written and partly printed, being or contaiuing evi-
dence of the title, or any part of the title, to any real pro-
perty, or to any interest in any real property, or any notarial
or registrar's copy thereof, or any duplicate instrument,
memorial, certificate or document authorized or required by
any law in force in any part of Canada, respecting registra-
tion of titles, and relating to such title;

(c.) The expression " trustee " means a trustee on some "Trustee.*
express trust created by some deed, will or instrument in
writing, or a trustee of personal property created by parol,
and includes the heir or personal representative of any such
trustee, and every other person upon or to whom the duty
of such trust has devolved or come, and also an executor
and admninistrator, and an official manager, assignee, liqui-
dator or other like officer acting under any Act relating to
joint stock companies, bankruptcy or insolvency, and any
person who is, by the law of the Province of Quebec, an.
" administrateur;" and the expression " trust," includes what-
ever is by that law an " administration;"
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VTaluable (d.) The expression " valuable security " includes any
.eurity." order, exchequer acquittance or other security whatsoever,

entitling or evidencin g the title of any person or body cor-
porate to any share or interest in any public stock or fund,
whether of Canada or of any Province thereof, or of the
United Kingdorm, or of Great Britain or Ireland, or of any
British colony or possession, or of any foreign state, or in any
fund of any body corporate, company or society, whether
within Canada or the United Kingdom, or any British colony
or possession, or in any foreign state or country, or to any
deposit in any savings bank or other bank, and also in-
cludes any debenture, deed, bond, bill, note, warrant, order
or other security whatsoever, for money or for payrient of
money, whether of Canada or of any Province thereof, or of
the United Kingdoin, or of any British colony or possession,
or of any foreign state, and any document of title to lands
or goods as hereinbefore defined, and any stamp or writing
which secures or evidences title to or interest in any chattel
personal, or any release, receipt, discharge or other instru-
ment evidencing payment of money, or the delivery of any
chattel personal; and every such valuable security shall,
where value is material, be deemed to be of value equal to
that of such unsatisfied money, chattel personal, share, in-
terest or deposit, for the securing or payment of which, or
delivery or transfer or sale of which, or for the entitling or
evidencing title to which, such valuable security is appli-
cable, or to that of such money or chattel personal, the pay-
ment or delivery of which is evidenced by such valuable
security;

"P:rperty-." (e.) The expression "property" includes every descrip-
tion of real and personal property, money, debts and legacies,
and all deeds and instruments relating to or evidencing the
title or right to any property, or giving a right to recover or
receive any money or goods,-and also not only such pro-
perty as was originally in the possession or under the con-
trol of any person, but also any property into or for which
the sane has been converted or exchanged, and anything
acquired by such conversion or exchange, whether immedi-
ately or otherwise,-and also any postal card, postage stamp
or other stamp issued or prepared for issue by the autlority
of the Parliament of Canada, or of the Legislature of any
*Province of Canada, for the payment of any fee, rate or duty
whatsoever, and whether still in the possession of the Crown,
or of any person or corporation, or of any officer or agent of
the Government of Canada, or of the Province by the auth-
ority of the Legislature whereof it was issued or prepared
for issue; and such postal card or stamp shall be held to be
a chattel, and to be equal in value to the aiount of the pos-
tage, rate or duty which can be paid by it, and is expressed
on its face in words or figures, or both;

'eattle." (f.) The expression "cattle" includes any horse, mule
ass, swine, sheep or goat, as well as any neat cattle or ani-

1900

76 Chap. 164 Larceny, rc. 49 VICT.



Chap. 164. i[

mal of the bovine species, and whatever is the age or sex of
the animal, and whether castrated or not, and by whatever
technical or trivial name it is known and shall apply to one
animal as well as to many;
I (g.) The expression "banker" includes any director of "saaker.»

any incorporated bank or banking company;
(h.) The expression "writing" includes a-ny mode in "Writing."

which and any material on which words or figures at length
or abridged are written, printed or otherwise expressed, or
any map or plan is inscribed;

(i.) The expression " testamentary instrument " includes "Testamea-
any will, codicil or any other testamentary writing or ap. '<r i
pointment, as well during the life of the testator whose
testamentary disposition it purports to be, as after his death,
whether the same relates to real or personal property, or
both;

(j.) The expression " municipality " includes the corpor- "Municip.-
ation of any city, town, village, township, parish or other ltj.
territorial or local division of any Province of Canada, the
inhabitants whereof are incorporated or have the right of
holding property for any purpose;

(k.) The night shall, for the purpose of this Act, be deemed «mga"
to commence at ninp, of the clock in the evening of each
day, and to conclude at six of the clock in the morning of
the next succeeding day, and the day shall include the
remainder of the twenty-four hours;

(1.) Whenever the having anything in the possession of Naving à
any person is in this Act expressed to be an offence, then if i
any person has any such thing in his personal custody or
possession, or knowingly or wilfully has any such thing
in any dwelling-house or other building, lodging, apart-
ment, field or other place, open or inclosed, whether belong-
ing to or occupied by himself or not, and whether such
matter or thing is so had for his own use or benefit or for
that of another, such person shall be deemed to have such
matter or thing in his custody or possession within the
meaning of this Act, and if there are two or more persons,
any one or more of whom, with the knowledge and consent
of the rest, has any such thing in his or their custody or
possession, it shall be deemed and taken to be in the custody
and possession of all of them. 82-33 V., c. 21, s. 1;-35 V.,
c. 33, s. 1, part;-40 V., c. 29, s. 1.

SIMPLE LARCENY.

3. Every larceny, whatever is the value of the property AU larcenies
stolen, shall be deemed to be of the same nature, and shall ,°fth,
be subject to the same incidents in all respects as grand s24.. y., .e

larceny was before the distinction between grand and petit 9, s. 2.1
larceny was abolished. 32-33 V., c. 21, s. 2.

1901

1886. Larceny, 4-c.



Bailee franidu- 4. Every one who, being a bailee of any chattel, money
ngpr'oprty, or valuable security, fraudulently takes or converts the same
guilty of to his own use or to the use of any person other than thesarCeny. owner thereof, althouglh lie does not break bulk or otherwise
64~5 3 C.. determine the bailment, is guilty of larceny, and may be

convicted thereof upon an indictment for larceny; but this
section shall not extend to any offence punishable on sum-
mary conviction. 32-33V., c. 21, s. 3.

Punishment -5· Every one who commits simple larceny or any felony
for simple hereby made punishable in the saine manner as simple
l24-2ay . larceny, is guilty of a felony, and, except in the cases here-
96, s. 4.] inafter otherwise provided for, is liable to seven years' im-

prisonment. 32-33 V., c. 21, s. 4 ;-40 V., c. 29, s. 3.

Larceny after G. Every one who, having been convicted either sum-
a conviction marily or upon indictment of a felony, commits the offencefor f .lony. of simple larceny, is guilty of felony, and liable to ten years'[24-25 V. of iieyi tiy . er
96, s. 7.] imprisonment. 32-33 V., c. 21, s. 7.

STEALING CATTLE, ETC.

Stealing 7. Every one who steals any cattle is guilty of felony,catte. and liable to fourteen years' imprisonment. 32-33 V., c. 21,[21-25 V., c.
96, s. 10.] s. 10.

Killing ani- 8. Every one who wilfully kills any animal, with intent
ma th in- to steal the carcase, skin or any part of the animal so killed,teut to Steal
the carcase, is guilty of felony, and liable to the same punishment as if
&C. he had been convicted of feloniously stealing the saine, pro-

V vided the offence of stealing the animal so killed would
aveamountedtoflony. V., c. 21, s. 11.

Stealing dogs, 1). Every one who steals any dog, or any bird, beast or
beaots or ilrds ther animal ordinarily kept in a state of confinement orordinarîlv iy u sat ofnmn
kept in con- for any domestic purpose, or for any lawful purpose of pro-
"inemet and fit or advantage, not being the subject of larceny at coin-not subjccts of '

larceny at non law, or wilfully kills any such dog, bird, beast or
common in- animal, with intent to steal the saine, or any part thereof,
[24-25 V, c hl onsmascni

, shall, on summary conviction, be liable to a penalty not ex-
ceeding twenty dollars over and above the value of the dog,
bird, beast or other animal, or to one month's imprisonment
vith hard labor :

Second 2. Every one who, having been convicted of any such
offlence either against this or any other Act or law, afterwards
commits any offence in this section mentioned, is liable to
three inonths' imprisonment with hard labor. 32-33 V.,
c. 21, s. 12.

Killing or 10. Every one who unlawfully and wilfullykills, wounds
os. or takes any house-dove or pigeon under such circumstances

[24-2b v., c. as do not amount to larceny at common law, shall, on sum-
96, s. 23.1 1902
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mary conviction, be liable to a penalty not exceeding ten
dollars over and above the value of the bird. 32-38 V., c. 21,
S. 18.

11. Every one who steals any oysters or oyster brood stealing oys-
from any oyster bed, laying or fishery, being the property ® " oyter
of any other person, and sufficiently marked out or known [2o25 . .
as such, is guilty of felony, and liable to be punished as in u6, 8.26.]
the case of simple larceny :

•2. Every one who unlawfully and wilfully uses any UniawfuIIy
dredge'or net, instrument or engine whatsoever, within dredging n
the limits of any oyster bed, laying or fishery, being the fishery.
property of any other person, and sufficiently marked out ôr
known as such, for the purpose of taking oysters or oyster
brood, although none are actually taken, or unlawfully and
wilfully with any net, instrument or engine, drags upon
the ground of any such fishery, is guilty of a misdemeanor,
and liable to three months' imprisonment:

3. Nothing in this section contained shall prevent any Asto floating
person from fishing for or catching any floating fish within
the limits of any oyster fishery with any net, instrument
or engine adapted for taking floating fish only. 32-33 V.,
c. 21, s. 14, part.

STEALING WRITTEN INSTRUMENTS.

12. Every one who steals or, for any fraudulent purpose, Stealing, des-
destroys, cancels, obliterates or conceals the whole or any taoyin1ietC.3
part of any valuable security, other than a document of security.
title to lands, is guilty of felony, of the same nature, and [24-25 V., o.
iii the same degree, and punishable in the same manner as 9, s. 27]

if he had stolen any chattel, of like value as the share
interest or deposit to which the security so stolen relates,
or as the money due on the security so stolen or secured
thereby and remaining unsatisfied, or as the value of the
goods or other valuable thing represented, mentioned or
referred to in or by the security. 32-33 V., c. 21, s.15.

13. Every one who steais or, for any fraudulent purpose, Deeds, &c.,
destroys, cancels, obliterates or conceals the whole or any reatpiprty.
part of any document of title to lands, is guilty of felony, [2425 v., e
and liable to three vears' imprisonment. 32-33 V., c. 21, 96, s. 28.]
s. 16, part.

14. Every one who, either during the life of the testator Wills or codi-
or after his death, steals or, for any fraudulent purpose, t2425 v., .
destroys, cancels, obliterates or conceals the whole or any 90, S. 29.]
part of any will, codicil or other testamentary instrument,
whether the same relates to real or personal property, or to
both, is guilty of felony, and liable to imprisonment for
life:

1903-
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Other reme- 2. Nothing in this or the next preceding section mention-

dese °n ed, and no proceeding, conviction or judgment had or taken
thereupon, shall prevent, lessen or impeach any remedy at
law or in equity, which any person aggrieved by any such
offence might or would have had if this Act had not been
passed:

As to the 3. No conviction of any such offender shall be received
®v.icti "con- in evidence in any action or suit against hiim ; and no per-

,civil action: son shall be liable to be convicted of any of the felonies in
and as to dis- this and the next preceding section mentioned by any evi-
,closures un-m
-der compul- dence whatever, in respect of any act done by him, if he
eory process. has, at any time previously to his being charged with such

offence, first disclosed such act, on oath, in consequence of
any compulsory process of any court, in any action, suit or
proceeding bonâfide instituted by any person aggrieved, or
if he has first disclosed the same in any compulsory exami-
nation or deposition before any court upon the hearing of
any matter in bankruptcy or insolvency. 32-33 V., c. 21,
s. 17, part.

steaing, des- 15. Every one who steals or, for any fraudulent pur-
°re".rdsor pose, takes from its place of deposit, for the time being, or

other legal from any person having the custody thereof, or unlawfully
d°cumenta. and maliciously cancels, obliterates, injures or destroys tha
24·25 V., c. whole or any part of any record, writ, return, affirmation,30.] S recognizance, cognovit actionem, bill, petition, answer, decree,

Cb
panel, process, interrogatory, deposition, affidavit, rule, order
or warrant of attorney, or of any original document whatso-
ever, of or belonging to any court ofjustice, or relating to any
cause or matter, begun, depending or terminated in any such
court, or of any original document in anywise relating to
the business of any office or employment under 11er Majesty,
and being or remaaining in any office appertaining to auy
court of justice, or in any government or public office, is
guilty of felony, and liable to three years' imprisonment.
32-33 V., c. 21, s. 18, part.

Steaningrail- 16. Every one who steals any railway or steam-boat ticket,
cati et' or any order or receipt for a passage on any railway or in

any steamer or other vessel, is ghilty of felony, and liable
to imprisonient for any term less than two years. 32-33 V.,
c. 21, s. 19.

STEALING THINGS ATTACHED TO OR GROWING ON LAND.

Metal, glass, 17. Every one who steals, or rips, cuts, severs or breaks,
,wood, Ac.,
fixed to bouse with intent to steal, any glass or woodwork belonging to
or land. any building whatsoever, or any lead, iron, copper, brass or

24-25 V., c. other metal, or any utensil or fixture, whether made of
metal or other iiaterial, or of both, respectively fixed in or
to any building whatsoever, or anything made of metal
fixed in any land, being private property, or for a fence to
any dwelling-house, garden or area, or in any square or
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street, or in any place dedicated to public use or ornament,
or in any burial ground, is guilty of felony, and liable to
be punished as in the case of simple larceny. 32-33 V.,
c. 21, s. 20, part.

18. Every one who steals, or cuts, breaks, roots up or Trees in plea-
otherwise destroys or damages, with intent to steal, the ofth r o
whole or any part of any tree, sapling or shrub, or any five dollars.
underwood, respectively growing in any park, pleasure [24-25 V., o.
ground, garden, orchard or avenue, or in any ground ad- 96's.3

joining or belonging to any dwelling-house (in case the
value of the article or articles stolen or the amount of the
injury donc exceeds the sum of five dollars), is guilty of
felony, and liable to be punished as in the case of simple
larceny :

2. Every one who steals, or cuts, breaks, roots up or other- Trees else-
wise destroys or damages, with intent to steal, the whole or o® the
any part of any tree, sapling or shrub, or any underwood, twenty-five
respectively growing elsewhere than in any of the situa- dollars.
tions in this section before mentioned (if the value of the
article or articles stolen, or the amount of the injury done,
exceeds the sum of twenty-five dollars), is guilty of felony,
and liable to be punished as in the case of simple larceny.
82-33 V., c. 21, s. 21.

19. Every one who steals, or cuts, breaks, roots up or Trees worth
otherwise destroys or damages, with intent to steal, the twenty-fave
whole or any part of any tree, sapling or shrub, or 4ny [24-25 V., c.
underwood, wheresoever the same is respectively growing 96, s. 33.]
(the stealing of such article, or the injury done, being to
the amount of twenty-five cents at the least), shall, on
summary conviction, be liable to a penalty not exceeding
twenty-live dollars over·and above the value of the article
stolen or the amount of the injury done:

2. Every one who, having been convicted of any such Second
offence, either against this or any other Act or law, afterwards offence.

commits any of the said offences in this section before men-
tioned, shall, on summary conviction, be liable to three
months' imprisonment with hard labor:

3. Every one who, having been twice convicted of any Third or
such offence (whether both or either of such convictions "usequent
have taken place before or after the passing of this Act), ence.
afterwards commits any of the offences-in this section before
mentioned is guilty of felony, and liable to be punished as
in the case of simple larceny. 32-33 V., c. 21, s. 22.

26. Every one who receives or purchases any tree or sap- Purchasing
ling, or any timber made therefrom, exceeding in value the or receyin

sum of ten dollars, knowing the same to have been stolen or
unlawfully cut or carried away, is guilty of a misdemeanor,
and liable to the same punishment as the principal offender,
-and may be indicted afid convicted thereof, whether the
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principal offender has or has not been convicted, or is oris
not amenable to justice :

Other 2. Nothing in this or in either of the two sections next
,e®an.Ies preceding contained, nd no proceeding, conviction or judg-

ment had or taken thereupon, shall prevent, lessen or im-
peach any remedy which any person aggrieved by any of
the said offences would have had if this Act had not been

Effect of con- passed; nevertheless, the conviction of the offender shall not
civi suit and be received in evidence in any action or suit against him;
of disclosures and no person shall be convicted of either of the offences
under process. aforesaid, by any evidence disclosed by him on oath, in con-

sequence of the compulsory process of a court, in any action,
suit or proceeding instituted by any person aggrieved.
82-33 V., c. 21, s. 23.

Stealing, &c., 21. Every one who steals, cuts or breaks or throws down,anLy live or
dead fences, with intent to steal, any part of any live or dead fence, or
wooden fence, any wooden post, pale, wire or rail set up oised as a fence,stile or gate. or any stile or gate, or any part thereof respectively, shall,[2-2 ., c. L, pr epciey hh
9,~s. 34.] on summary conviction, be liable to a penalty not exceed-

ing twenty dollars, over and above the value of the article
or articles so stolen or the amount of the injury done:

Subsequent 2. Every one who, having been convicted of any such
OfrenCe. offence, either against this or any other Act or law, afterwards

commits any of the said offiences in this section mentioned,
shall, on summary conviction, be liable to three months' im-
prisonment with hard.labor. 32-33 V., c. 21, s. 24.

Suspected 22. Every one who, having in his possession, or on his
Persons i premises with his knowledge, the whole or any part of anypossession of .CC nany wood, &c. tree, sapling or shrub, or any underwood, or any part of
fot satisfac- any live or dead fence, or any post, pale, wire, rail, stile ortorily ac-
countine for gate, or any part thereof, of the value of twenty-five cents
it. at the least, is taken or summoned before a justice of the
[24-25 v., c. peace, and does not satisfy such justice that lie came law-

9 S. fully by the same, shall, on summary conviction, be liable,
to a penalty not exceeding ten dollars, over and above the
value of the article so in his possession or on his premises.
32-33 V., c. 21, s. 25.

Stealing, des. 23. Every one who steals or destroys, or damages with
troying or da- intent to steal, any plant, root, fruit or vegetable productionmaging withC
intent to steal growing in any garden, orchard, pleasure ground, nursery
any fruit, &C. ground, hot-house, green-house or conservatory, shall, on
[24-25 V., c. summar
96,2.36.] summary conviction, be liable to a penalty not exceeding

twenty dollars, over and above the value of the article so
stolen or the amount of the injury done, or to one month's

Sb t imprisonment, with or without hard labor: '
ofen"e". 2. Every one who, having been convicted of any such

offence, either against this or any other Act or law, after-
wards commits any of the offences in this section meütioned,
is guilty of felony, and liable to be punished as in the case
of simple larceny. 32-33 V., c. 21, s. 26.
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24. Every one who steals or destroys, or damages, with Stealing, &c.,
intent to steal, any cultivated root or plant used for the ductiens eot
food, of man or beast, or for medicine, or for distilling, or for growing in
dyeinu, or for or in the course of any manufacture, and gardens, &e-

growing in any land, open or inclosed, not beinr a garden 24253V.1'c.~C b 96,s. 37.1
orchard, pleasure ground, or nursery ground, shall, on sum-
mary conviction, be -liable to a penalty not exceeding five
dollars, over and above the value of the article so stolen or
the amount of the injury done, or to one month's imprison-
ment with hard labor:

2. Every one who, having been convicted of any such Subsequent
offence, either against this or any other Act or law, after- ofrence.
wards commits any of the offences in this section mentioned,
is liable to three months' imprisoument with hard labor.
82-33 V., c. 21, s. 27.

STEALING ORES OR MINERALS.

25. Every one who steals, or severs with intent to steal, Steaung ores'
ore of any metal, or any quartz, lapis calaminaris, manga- ofeMetal, coai
nese, or mundic, or any piece of gold, silver or other metal, [24-25 V., cý
or any wad, black cawlk, or blacklead, or any coal, or cannel 96, s. 3s.]
coal, or any marble, stone or other mineral, from any mine,
bed or vein thereof respectively, is guilty of felony, and
liable to imprisonment for any term less than two years:

2. No person shall be deemed guilty of any offence for Exceptions as
having, for the purposes of exploration or scientific investi- ientifl
gation, taken any specimen or specimens of any ore or min- tions.

eral from any piece of ground uninclosed and not occupied
or worked as a mine, quarry or digging. 32-33 V.,c.21, s. 28.

26. Every one who, being employed in or about any Iiners remov-
mine, quarry or digging, takes, removes or conceals any ore wihintentto
of any metal, or any quartz, lapis calaminaris, manganese, defraud.ý -

mundic, or any piece of gold, silver or other metal, or any [24-25 V.re .
mineral found or being in such mine, quarry or diggring 96, S.39.]
with intent to defraud any proprietor of, or any adventurer
in the same, or any workman or miner employed therein, is
guilty of felony, and liable to imprisonment for any term
less than two years. 32-33 V., c. 21, s. 29.

27. Every one who, being· the holder of any lease or cJonceaing
liòense issued under the provisions of any Act relating to inteanit'oeh
gold or silver mining, or by any persons owning land sup- fraud.
posed to contain any gold or silver, by any fraudulent device
or contrivance, defrauds or attempts to defraud Her Majesty,
or any person, of any gold, silvet or money payable or
reserved by such lease, or with such intent as aforesaid,
conceals or makes a false statement as to the amount of gold
or silver procured by him, is guilty of a misdemeanor, and
liable to imprisonment for any term less than two years.
-32-33 V., c 21, s. 30.
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Selling or 2S. Every one who, not beiug the owner or agent of
¶ "r- nmining claims then being worked, and not being thereunto

missot pn authorized in writing by the proper officer in that behalf,
oartz ic., named in any Act relating to mines in force in any Province

gold or silver. of Canada, sells or purchases (except to or from such owner
or authorized person) any quartz coutaining gold, or any
smelted gold or silver, at or within three miles of any gold
district or mining district, or gold mining division, is guilty
of a nisdemeanor, and liable to imprisonment for any term
less than two years. 32-33 V., c. 21, s. 31.

Purchasing 29. Every one who purchases any gold in quartz, or any
go id in q smerted or smltdo'l oor eet ' unsmeted or smelted gold or silver, or otherwise unmanu-
&. fthout factured gold or silver, of the value of one dollar or upwards

er «IcPri (except from such owner or authorized person as in the next
it. preceding section ïiaentioned) and does not, at the same time,

execute in triplicate an instrument in writing, stating the
place and tiue of purchase, and the quantity, quality and
value of gold or silver so purchased, and the name or names
of the person or persons from whom the same was purchased,
and file the same with the officer in the next preceding sec-
tion mentioned, within twenty days next after the daie of
such purchase, is guilty of *a misdemeanor, and liable to a
penalty not exceeding in amount double the value of the
gold or silver purchased, and to imprisoniment for any term
less than two years. 32-33 V., c. 21, s. 32.

Possession to 30. The possession, contrary to the provisions of any
beprimâfacie law i that behaf of any smelted gold or silver, or anye'vidence la i htbhl o n mne od rsleo n
certain cases. gold-bearing quartz, or any unsmelted or otherwise un-

manufactured gold or silver, by any operative, workman
or laborer actively engaged in or on any mine, is prinzdfacie
evidence that the same has been stolen by him. 82-33 V.,
c. 21, s. 35.

Defrauding 31. Every one who, with intent to defraud his co-partner,
partners. co-adventurer, joint tenant or tenant in common, in any

claim, or in any share or interest in any claim, secretly
keeps back or conceals any gold or silver found in or upon
or taken from such claim, is guilty of felony, and liable to
be punished as in the case of simple larceny. 32-33 V.,
c. 21, s. 37.

STEALING FROM THE PERSON, AND OTHER LIKE OFFENCES.

Robbery, or 32. Every one who robs any person, or steals any chattel,stealing froni
ahe person. money or valuable security from the person of another, is

[4- v., c. guilty of felony, and liable to fourteen years' imprisonment
96, s. 40.] 32-33 V., c. 21, s. 39.

Assault with 33. Everv one who assaults any person with intent to
24-2 brob, is guilty of felony, and, except in cases where a greater

96, s.42l 1908
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punishment is provided by this Act, liable to three years'
imprisonment. 32-33 V., c. 21, s. 41.

34. Every one who, being armed with an offensive Robbery or
weapon or instrument, robs, or assaults with intent to rob, assanit bya'
any person, or together with one or more other person or or by two or
persons, robs, or assaults with intent to rob any person, or more, or
.robs any person, and at the time of, or immediately before, roueyand
or immediately after such robbery, wounds,-beats, strikes or [24-25 v., c.
uses any other personal violence to any person, is guilty of 96, s. 43.]
felony, and liable to imprisonment for life. 32-33 V., c. 21,
s. 42.

BURGLARY AND HOUSE-BREAKING.

35. Every one who breaks and enters any church, chapel, Breaking and
meeting-house or other place of divine worship, and com- te, ac.,mits any felony therein, or being in any church, chapel, and commit-
meeting-house or other place of divine worship, commits tingafeony.

any felony therein ànd breaks out of the same, is guilty of [24-.5 .
felony, and liable to imprisonment for life. 32-33 V., c. 21,
s. 49.

36. No building, although within the same curtilage what build.
with any dwelling-house, and occupied therewith, shall be ing within
deemed to be part of such dwelling-house for any of the ber d eaed
purposes of this Act, unless there is a communication be- partofdwell-
tween such building and dwelling-house, either immediate ""n~-l"use
or by means of a covered and inclosed passage leading [4~ . .
from the one to the other. 82-33 V., c. 21, s. 52.

37. Every one who enters the dwelling-house of another Burglary.
with intent to commit any felony therein, or being in such [24-25 V., c.
dwelling-house, commits any felony therein, and, in either 9- 51-]
case, breaks out of such dwelling-house in the night, is
guilty of burglary. 32-33 V., c. 21, s. 50.

3S. Every one who commits the crime of burglary is liable frPbishment
to imprisonment for life. 32-33 V., c. 21, s. 51. [24-25V..ry.

96, s. 52.]

39. Every one who enters any dwelling-house in the Enterin
night, with intent to commit any felony therein, is guilty of with intent tol
felony, and liable to seven years' imprisonment. 32-33 V., Commitfélony.
c. 21, s. 53. [24-25 V., c.

96, s. 54.]
40. Every one who breaks and enters any building and' Breaking intol

commits any felony therein, such building being within ay building
the curtilage of a dwelling-house and occupied therewith, curtilage, and
but not being part thereof, according to the provision here- committing
inbefore mentioned, or being in any such building commits any felony.
any felony therein and breaks out of the same, is guilty of [24~.55 .,
felony, and liable to fourteen years' imprisonment. 32-33 V.,
c. 21, s. 54.
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Breaking into 41. Every one who breaks and enters any dvelling-house,any house,
hop, &c., and school-house, shop, warehouse or counting-house, and com-

committing mits any felony therein, or being in any dwelling-house,
an. lony. school-house, shop, warehouse or counting-house, commits
[24-25 V., C. Cn rak so
96, ~. 56.] any felony therein, and breaks out of the sane, is guilty of

felony, and liable to fourteen years' imprisoument. 32-33 V.,
c. 21, s. 55.

flouse break- 42. Every one who breaks and enters any dwelling-house,
ing with in- church, chapel, meeting-house or other place of divine wor-
tent to corn-s
mit a flony. ship, or any building within the curtilage, or school-house,
[24-25 V., c. shop, warehouse or counting-house, with intent to commit
96, s. 57.] any felony therein, is guilty of felony, and liable to seven

years' imprisonment. 32-33 V., c. 21, s. 56.
Being arned 43. Every one who is found by night armed with any
or, tisgise. dangerous or offensive weapon or instrument whatsoever,
tent to break with intent to break or enter into any dwelling-house or
bouse intey other building wh atsoever, and to commit any felony there-
night. in, or is found by night having in his possession, without
[24-25 V., c. lawful excuse,- the proof of which excuse shall lie on him-

.58.] any picklock key, crow, jack, bit or other implement of
house-breaking, or any match or combustible or explosive
substance, or is found by night having his face blackened
or otherwise disguised, with intent to commit any felony, or
is found by nigiht in any dwelling-house or other building
whatsoever, with intent to commit any felony therein, is
guilty of a misdemeanor, and liable to three years' imprison-
ment. 32-33 V., c. 21, s. 59.

The like after 44. Every one who, having been convicted of any such
a previols misdemeanor as in the next preceding section mentioned,conviction. 1
[24-25 v., e. or of any felony, commits any such misdemeanor, is liable
Ïe, . 59.] to ten years' imprisonment. 32-33 V., c. 21, s. 60.

STEALING IN THE HOUSE.

Stealing in a 45. Every one who steals in any dwelling-house anydwelling Ck
house to the chattel, money or valuable security, to the value in the whole
value of of twenty-five dollars or more, is guilty of felony, and liabletwnty-lhe
dollar. to fourteen years' imprisonment. 32-33 V., c. 21, s. 61.
[24-25 V., c.
96, s. 60.]
Stealing in a 46. Every one who steals any chattel, money or v'aluabledweI1in scrtyiiayad
bouse h security i a any dwelling-house, and by any menace or threat
menaces. puts any one therein in bodily fear, is guilty of felony, and

(24-25 v., c. liable to fourteen years' imprisonment. 32-33V., c. 21, s. 62.
96, s. 61.]

STEAIING IN MANUFACTORIES.

Stealing 47. Every one who steals, to the value of two dollars, anygoods in pro- woollen, linen, hempen or cotton yarn, or any goods orcess of mianu- hme an od
facture. articles of silk, woollen, linen, cotton, alpaca or mohair, or
(24-25 V., c. of any one or more of such materials mixed with each other
:96, s. 62.] 1910
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or mixed with any other material, whilst laid, placed or
exposed, during any stage, process or progress of manufac-
ture, in any building, field or other place, is guilty of felony,
.nd liable to fourteen years' imprisoument. 32-33 V., c. 21,
s. 63.

48. Every one who, having been intrusted for the pur- Stealing
'5 oods intrust-

pose of manufacture or for a special purpose connected with d fo'r ..-
manufacture, or employed to make any felt or hat, or to pre- facture.
pare or work up any woollen, linen, fustian, cotton, iron, [6-7 V., o. 40,
leather, fur, hemp, flax or silk, or any such materials mixed S. 2.]
with one another, or having been so intrusted, as aforesaid,
with any other article, materials, fabric or thing, or with
any tools or apparatus for manufacturing the same, sells,
pawns, purloins, secretes, embezzles, exchanges or other-
wise fraudulently disposes of the same, or any part thereof,
when the offence is not within the next preceding section,
is guilty of a misdemeanor, and liable to imprisonment for
any term less than two years. 32-33 V., c. 21, s. 64.

STEALING FROM SIIPS, WHARVES, ETC.

49. Every one who steals any goods or merchandise in Stealin8
any vessel, barge or boat of any description whatsoever, in fares,&e.
any haven or in any port of entry or discharge, or upon any L24 -25 v., e.
navigable river or canal, or in any creek orbasin belonging 96, s. 63.]
to or communicating with any su2h haven, port, river or
canal, or steals any goods or merchandise from any dock,
wharf or quay, adjacent to any such haven, port, river,
canal, creek or basin, is guilty of felony, and liable to four-
teen years' imprisonment. 32-33 V., c. 21, s. 65.

STEALING THINGS UNDER SEIZURE.

50. Every one who, whether pretending to be the owner Stealing pro.,
or not, secretly or openly, and whether with or without eire.der
force or violence, takes or carries away, or causes to be
taken or carried away, without lawful authority, any pro-
perty under lawful seizure and detention, steals such pro-
perty, and is guilty of felony *and liable to be punished
accordingly. 43 V., c. 28, s. 66, part ;-46 V., c. 17, s. 67 ;-
C. S. C., c.'23, S. 10.ý

STEALING OR EMBEZZLEMENT BY CLERKS OR SERVANTS OR
PERSONS IN THE PUBLIC SERVICE.

51. Every 'one who, being a clerk or servant, or being Larceny by
employed for the purpose or in the capacity of a clerk or cant,. orser-
servant, steals any chattel, money or valuable security be- [24-25 v., e
longing to or in the possession or power of his master or 96, s. 67.1
employer, is guilty of felony, and liable to fourteen years'»
imprisonment. 32-33 V., c. 21, s. 69.
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Embezzle- 52. Every one who, being a clerk or servant, or being-
metbyc
r r ser- employed for the purpose or in the capacity of a clerk or

vants. e servant, fraudulently embezzles any chattel, money or valu-
[4-25 v., c. able security, or any part thereof, delivered to or received
96, s. 68.] or taken into possession by him, for or in the name or on

the account of his master or employer, feloniously steals
the same from his master or employer, although such chattel,
money or security was not received into the possession of
such master or employer, otherwise than by the actual posses-
sion of his clerk, servant or other person so employed, and is
liable to fourteen years' imprisonment. 32-33 V., c. 21, s. 70.

Larceny by 53. Every one who, being employed in the public ser-
persons in the vice of Her Majesty, or of the Lieutenant Governor or govern-Qteen's ser- Poic
vice, or that ment of any Provmee of Canada, or of any mumcipality,
of any Provin- steals any chattel, money or valuable security belonging tociai Govern-c
men.t, &c. or in the possession or power of Her Majesty, or of such
[24.25 v., c. Lieutenant Governor, government or municipality, or in-

96? t 69.] trusted to or received or taken into possession by him by
virtue of his employment, is guilty of felony, and liable to
fourteen years' imprisonmeut. 32-33 V., c, 21, s. 71.

Embzzle- 54. Every one who, being employed in the public service
ment by per- of Her Majesty, or of the Lieutenant Governor or govern-
sons employ-
ed in yhe ment of any Province in Canada, or of any municipality, and
Queen's ser- intrusted, by virtue of such employment, with the receipt,

c custody, management or control of any chattel, money or
cial 4 overn- valuable security, embezzles any ch attel, money or valuable
ment, &c. security intrusted to or taken into possession by him by
6es 70.j virtue of his employment, or any part thereof, or in any

manner fraudulently applies or disposes of the same, or any
part thereof, to his own use or benefit, or for any purpose
whatsoever except for the public service, or for the service
of such Lieutenant Governor, government or municipality,
feloniously steals the same from Her Majesty, or from sucb.
municipality, and is liable to fourteen year's imprisonment.
32-33 V., c. 21, s. 72, part

Refusal by 55. Every one who, being employed in the public service
*"°t" de-~ of Her Majesty, or of the Lieutenant Governor or govern-
ver up ment of any Province of Canada, or of any municipality,

inoneys, &c. and intrusted by virtue of such employment with the keep,
ing, receipt, custody, management or control of any chattel,
money, valuable security, boôk, paper, account or document,
refuses or fails to deliver up the same to any one authorized
to demand it, is guilty of a fraudulent embezzlement thereof,
and liable to fourteen vears' imprisonment:

Other reme- 2. Nothing herein shall affect any remedy of Her Majesty,
dies flot af-
fected. of the municipality, or of any person against the offender or

his sureties, or any other person, nor shall the conviction of
such offender be receivable in evidence in any suit or action
against him. 41 V., c. 7, s. 70, part ;-C. S. C., c. 16, s. 40,
part ;-29-30 V. (Can.), c. 51, s. 187, part.
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56. Every ine who steals, or unlawfully or maliciously, Stealing eleo-
ton docu-

either by violence or stealth, takes from any person having ments.
the lawful custody thereof, or from its lawful place of de-
posit for the time being, or aids, counsels or assists in so
stealing or taking any writ of election, or any return to a
writ of election, or any indenture, poll-book, voters' list,
certificate, affidavit or report, or any document or paper
made, prepared or drawn out according to or for the require-
ments of any law in regard to provincial, municipal or civic
elections, is guilty of a felony, and liable to a fine, in the
discretion of the court, or to seven years' imprisonment, or
to both fine and imprisonment. 29-30 V. (Can.), c. 51, s. 188,
part ;-R. S. B. C., c. 157, ss. 99 and 100, parts.

STEAILING BY TENANTS OR LODGERS.

57. Every one who steals any chattel or fixture let to be Tenant or
used by him, or her, in or with any house or lodging, inogcatteal or
whether the contract has been entered into by him or her, fixture let to

or by her husband, or by any person on behalf of him or her hire.
[2-5V., c-or her husband, is guilty of felony, and liable to imprison- 9-2 s ..

ment for any term less than fwo years,-and if the value of
such chattel or fixture exceeds the sum of twenty-five dol-
lars, is liable to seven years' imprisonment. 32-33 V., c. 21,
s. 75, part.

STEALING BY PARTINERS.

5 . Every one who, being a member of any co-partne- Stealing pro-
ship owning any money or other property, or being one Of ners°. part-
fwo or more beneficial owners of any money or other pro- [31-32 V., C.
perty, steals, embezzles or unlawfully converts the same or 116, s. 1.]
any part thereof to his own use, or that of any person other
than the owner, is liable to be dealt with, tried, convicted
and punished as if he had not been or were not a member
of such co-partnership, or one of such beneficial owners.
32-33 V., c. 21, s. 38.

FRAUDS BY AGENTS, BANKERS OR FACTORS.

59. Every one who, being a cashier, assistant cashier, stealin or
manager, oflicer, clerk or servant of any bank, or savings bank officer.
bank, secretes, embezzles or absconds with any bond, obli- [21-25 V., c.
gation, bill obigatory or of credit, or other bill or note, or 96, s. 73.1
any security for money, or any money or effects intrusted to
him as such cashier, assistant cashier, manager, officer, clerk
or servant, whether the same belongs to the bank or be-
longs to any person, body corporate, society or institution,
and is lodged with such bank, is guilty of felony, and liable
to imprisonment for life or for any term not less than two
years. 84V., c. 5, s. 60, and c. 7, s. 32.
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Agent, &c., 60. Every one who,-
ontrusteng (a.) Hlaviing been intrusted, either solely or jointly with

money, &c., any other porson, as a bauker, mcrchant, broker, attorney or
ise. other agent, witi auy noney or security for the payment

2,4-25 v., c. of roney, with any direction in writing to apply, pay or
s. 75.] deliver such mouey or security, or any part thereof respect-

ively, or the proceeds or any part of the proceeds of such
security, for any purpose, or to any person specified in such
direction,-in violation of good faith and contrary to the
terms of such direction, in anywise converts to his own use
or benefit, or the use or benefit of any person other .than the
person by whom he has been so intrusted, such money,
security or proceeds, or any part thereof respectivelv, or-

<jr any e at- (b.) Having been intrusted, either solely or jointly withc-,valuable nsecurity or any other person, as a banker, merchant, broker, attorney
POwer ofat- or other agent, with any chattel or valuable security, or any

o . power of attorney for the sale or transfer of any share or
interest. in any public stock or fund, whether of the United
Kingdom or any part thereof, or of Canada, or of any Pro-
vince thereof, or of any British colony or possession, or of
any foreign state, or in any stock or fund of any body cor-
porate, company or society, for safe custody or for any
special purpose, without any authority to sell, negotiate,
transfer or pledge,-in vioiation of good faith, and contrary
to the object or purpose for which such chattel, security or
power of attorney has been intrusted to him, sells, negoti-
ates, transfers, pledges, or in any manner converts to his
own use or benefit, or the use or benefit of any person other
than the person by whom he has been so intrusted, such
chattel or security, or the proceeds of the same, or any part
thereof, or the share or interest in the stock or fund to which
such power of attorney relates, or any part thereof,-

Punishnment. Is guilty of a misdemeanor, and liable to seven years'im-
prisonment:

Not to apply 2. Nothing in this section contained relating to agentsto trustees orZn n
mortgagees. shall affect any trustee in or under any instrument what-

soever, or any mortgagee of any property, real or personal,
in respect to any act done by such trustee or mortgagee in
relation to the property comprised in or affected by any such

Nor to bank- trust or mortgage ; nor shall restrain any banker, merchant,,ers, &e., re- bn or
eie., r broker, attorney or other agent from receiving any money

money due on due or to become actually due and payable upon or by virtue
securities. of any valuable security, according to the tenor and effect

thereof, in such manner as he might have doue if this Act
'Or disposing had not been passed; nor from selling, transferring, or other-~of securities is dipo
on whies wise disposing of any securities or effects in his possession,
they have a upon which lie has any lien, claim or demand, entitlinglien. him by law so to do, unless such sale, transfer or other dis-

posal extends to a greater number or part of such securities
or effects than are requisite for satisfying such lien, claim
or demand. 32-33 V., c. 21, s. 76
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61. Every one who, being a banker, merchant, broker, Bankers, &c,
attorney or agent, and being intrusted, either solely orfjointly salliueny
with any other person, with the property of any other person ropertyin
for safe custody,-with intent to defraud, sells, negotiates, theircare.
transfers, pledges or in any other manner converts or appro- [24-25 V., c.
priates the same, or part thereof, to or for his own use or 96, 8 76.]
benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, is guilty of a misde-
meanor, and liable to seven years' imprisonment. 32-33 V.,
c. 21, s.7'7.

62. Every one who, being intrusted, either solely or Persons under
jointly with any other persons with any power of attorney, tt,raro
for the sale or transfer of any property,--fraudulently sells fraudalently
or transfers, or otherwise converts the same or any part sel.in"pr°~
thereof to his own use or benefit, or the use or benefit of (24-25 v., c.
any person other than the person by whom he was so in- 96, s. 77.]
trusted, is guilty of a misdemeanor, and liable to seven
years' imprisonment. 32-33 V., c. 21, s. 78.

63. Every one who, being a factor, or agent intrusted, Factors ob-
either solely or jointly with any other person, for the pur- advinaes oi
pose of sale or otherwise, with the possession of any goods, the property
or of any document of title to goods,-contrary to or with- °f their pria-

ýn cipats.
out the authority of his principal in that behalf, for his [24-25 V., e
own use or beneflit, or the use or benefit of any person 96, s. 78.]
other than the person by whom he was so intrusted, and in
violation of good faith, makes any consignment, deposit,
transfer or •delivery of any goods or document of title so
intrusted to him as in this section before mentioned, as
and by way of a pledge, lien or security for any money or
valuable secuiity borrowed or received by such factor or
agent at or beTore the time of making such consignment,
deposit, transfer or delivery, or intended to be thereafter bor-
rowed or received,-or contrary to or without such author-
ity, for his own use or benefit, or the use or benefit of any
person other than the person by whom he was so intrusted,
and in violation of good faith, accepts any advance of any
money or valuable security on the faith of any contract or
agreement to consign, deposit, transfer or deliver any such
goods or document of title, is guilty of a misdemeanor, and
liable to seven years' imprisoument:

2. Every one who knowingly and wilfully acts and assists Persons wil-
in making any such consignment, deposit, transfer or de- fuUy assist-
livery, or in accepting or procuring such advance as afore- ig
said, is guilty of a misdemeanor, and liable to the same
punishment:

8r1. No sucli factor or agent shall be liable to any prosecu- Exception
tion for consigning, depositing, transferring or delivering wheth®
any such goods or documents of title, if the same are not not exceed
made a security for or subject to the payment of any greater th anouat of
suni of money than the amount which, at the time of such eir lien.
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consignment, deposit, transfer or delivery, was justly due
and owing to such agent from his principal, together with
the amount of any bill of exchange drawn by or on account
of such principal and accepted by such factor or agent.
32-33 V., c. 21, s. 79.

When agent 64. Any factor or agent intrusted, as aforesaid, and pos-
shalI ben
deemcd tobe sessed of any such document of title, whether derived im-
intrusted with mediately from the owner of such goods or obtained by
the goods. reason of such factor or agent having been intrusted with
[24-25 V., c. the Cso fth od
96, s. 79.] possession of the goods, or of any other document of

title thereto, shall be deemed to have been intrusted with
the possession of the goods represented by such document

What shall be of title; and every contract pledging or giving a lien upon
deemed aZnL n npe"dge. such document of title as aforesaid, shall be deemed to be a

pledge of and lien upon the goods to which the saie re-
What shal be lates; and such factor or agent shall be deemed to be pos-
session. sessed of such goods or document, whether the same are in

his actual custody or held by any other person subject to
What sha be his control, or for him, or on his behalf ; and whenever anydeemed a loan
oradvance on loan or advance is bond fde made to any factor or agent
such gonds. intrusted with and in possession of any such goods or docu-

ment of title, on the faith of any contract or agreement in
writing to consigi, deposit, transfer or deliver such goods
or document of title, and such goods or document of title is
or are actually received by the person making such loan or
advance, without notice th at such factor or agent w as not
authorized to make such pledge or security, every such loan
or advance shall be deemed to be a loan or advance on the
security of such goods or document of title, within the
meaning of the next preceding section, though such goods
or document of title are not actually received by the per-
son making such loan or advance till a period subsequent

What shall be thereto ; and any contract or agreement, whether made direct
rac.ed a cou- vith such factor or agent or with any clerk or other person

on his behalf, shall be d.eemed a contract or agreement with
What shall be such factor or agent; and any payment made, whether by
deemed anC
advance. money or bill of exchange, or other negotiable security, shall

be deemed to be an advance within the meaning of the next
Possession to preceding section; and a factor or agent in possession, as
întrusting. - aforesaid, of such goods or document, shall be taken, for the

purpose of the next prece"ding section, to have been intrust-
ed therewith by the owner thereof, unless the contrary is
shown in evidence. 32-33 V , c. 21, s. 80.

Trustees 65. Every one who, being a trustee of any property for
fraudlenly the use or benefit, either in whole or in part, of some otherdisposing of 

-property. person, or for any public or charitable purpose, with intent
[24-25 v., c. to defraud, converts or appropriates the same, or any part
96, s. 80.] theTeof, to or for his own use or benefit or the use·or benefit

of any person other than such person as aforesaid, or for any
purpo3e other than such public or charitable purpose as
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aforesaid, or otherwise disposes of or destroys such property
or any part thereof, is guilty of a misdemeanor, and liable
to seven years' imprisonment:

2. No proceeding or prosecution for any offence mentioned No prosecu-
in this section shall be commenced without the sanction of t'onwcthout
the Attorney General or Solicitor General for the Province the Attorney
in which the same is to be instituted: General.

3. When any civil proceeding has been taken against any When civil
person to whom the provisions of this section apply, no °,oceedifgs
person who has taken such civil proceeding shall commence taken.
any prosecution under this section without the sanction of
the court or judge before whom such civil proceeding has
been had or is pending. 32-33 V., c. 21, s. 81.

66. Every one who, being a director, member, manager Directors,&c.
or officer of any body corporate or company, fraudulently oan od

takes or applies, for his own use or benefit, or for any use public com-
or purpose other than the use or purpose of such body cor- fpy fradu-
porate or company, any of the property of such body corpo- priatiag pro-
rate or company, is guilty of a misdemeanor, and liable to perty.
seven years' imprisonment. 32-83 V., c. 21, s. 82. [24-25 V. C.

96, s. 81:]

67. Every one wlio, being a director, member, manager Or frauda-
or officer of any body corporate or company, as such receives l®en aep-
or possesses himself of any of the property of such body accounta or
corporate or company, otherwise than in payment of a just books.

debt or demand, and, with intent to defraud, omits to make [24-25 V., c.

or to cause or direct to be made a full and true entry thereof
in the books and accounts of such body corporate or com-
pany, is guilty of a misdemeanor, and liable to seven years'
imprisonment. 32-33 V., c. 21, s. 83.

68. Every one who, being a director, manager, officer or Or wilfully
member of any body corporate or company, with intent to astrying"o
defraud, destroys, alters, mutilates or falsifies any book, books or
paper, writing or valuable security belonging to the body papers, &c.
corporate or company,. or makes or concurs in the making 915 •. C1
of any false entry, or omits or concurs in omitting any
material particular in any book of account or document, is
guilty of a misdemeanor, and liable to seven years' imprison-
ment. 32-33 V., c. 21, s. 84.

69. Every one who, being a director, manager, officer or Or frauda-
mnember of any body corporate or company, makes, circu- lishintlyae
lates or publishes, or concurs in making, circulating or pub- statements or
*lishing any written statement or account which he knows accounts.
to be false in any material particular, with intent to deceive 9~, 8. Vc.

or defraud anymember, shareholder or-creditor of such body
corporate or company, or with intent to induce any person
to become a shareholder or partner therein, or to intrust or
advance any property to such body corporate or company,
or to enter into any security for the benefitthereof, is guilty
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of a misdemeanor, and liable to seven years' imprisoument.
82-33 V., c. 21, s. 85.

Embezzie- 70. Every one who, being an officer or member of any
eeiers;&c., unimcorporated body or society, associated together for any
cfrunincorpor- lawful purpose, fraudulently takes or applies to his ownated socieuies. Use or benefit, or for any use or purpose other than the use

or purpose of such body or society, the whole or any portion
of the funds, moneys or other propert? of the society, and
continues to withhold such property after due demand has
been made for the restoration and payment of the same by
some one or more of the members or officers duly appointed
by and on behalf of the body or society, is guilty of a misde-
mneanor, and liable to three years' imprisoument. C. S. C.,
c. 71, s. 8 ;-R. S. B. C., c. 162, s. 9.

No person to 71. Nothing in any of the twelve sections next preceding
be exemptC
trom answer- shall enable or entitle any person to refuse to make a full
ing questions and complete discovery by answer to any bill in equity, or
in any court; to answer any question or interrogatory in any civil pro-
making a dis- ceeding in any court, or upo'n the hearing of any matter in
closure in any bankruptcy or insolvency; and no person shall be liable toCompulsory
proceeding be convicted of any of the misdemeanors in the said sections
to be °able tu mentioned by any evidence whatsoever, in respect of any
[24-25 ., c. act done by him, if, at any time previously to his being
96, s. 85.] charged with such offence, he has first disclosed such act

on oath, in consequence of any compulsory process of any
court of law or equity, in any action, suit or proceeding bond
fide instituted by any party aggrieved, or if he has first dis-
closed the same in any compulsory examination or deposi-
tion before any court, upon the hearing of any matter in
bankruptcy or insolvency. 32-33V., c. 21, s. 86.

No remedy at 72. Nothing in the thirteen sections next preceding, norlaw or in
equity to be any proceeding, conviction or judgment had or taken thereon
affected. agrainst any person under any of the said sections shall pre-
94-25 v- c. vent, lessen or impeach any remedy at law or in equity,

which any person aggrieved by any offence against any of
the said sections would have had if this Act had not been
passed; but no conviction of any such offender shall be re-
ceived in evidence in any action or suit against him; and
nothing in the said sections contained shall affect or prejudice
any agreement entered into, or security given by any trustee,
having for its object the restoration or payment of any trust
property misappropriated. 32-33 V., c. 21, s. 87.

Keepers of 73. Every one who,-warehotises, (.
te., sa' (a.) Bei-ng the keeper of any warehouse, or a forwarder,.
false receipts. miller, master of a vessel, wharfinger, keeper of a cove, yard,

harbor or other place fôr storing timber, deals, staves, boards
or lumber, curer or packer of pork, or dealer in wool, carrier,
factor, agent or other person, or a clerk or other person in
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his employ, knowingly and wilfully gives to any person a
writing purporting to be a receipt for or an acknowledgnent
of any goods or other property as having been received into
his warehouse, vessel, cove, wharf or other place, or in any.
such place about which he is employed, or in any other
manner received by him, or by the person in or about whose
business he is empployed, before the goods or other property
named in. such receipt, acknowledgment or writing have
been actually delivered to or received by him as aforesaid,
with intent to mislead, deceive, injure or defraud any person
whomsoever, although such person is then unknown to
him, or-

(b.) Knowingly and wilfully accepts, transmits or uses Usingtraise
any such false receipt or acknowledgment or writing,- rece'Pt®

Is guilty of a misdemeanor, and liable to three years'imn- Punishment.
prisoument. 32-33 V., c. 21, s. 88 ;-34 V., c. 5, s. 64.

74. Every one who,- Owners sen,
(a.) Having, in his name, shipped or delivered to the keeper a"dvanerby

of any warehouse, or to any other factor, agent or carrier, consignees.
to be shipped or carried, any merchandise, upon which the
consignee has advanced any money or given any valuable
security, afterwards with intent to deceive, defraud or in-
jure such consignee, in violation of good faith, and without
the consent of.such consignee, makes any disposition of such
merchandise different from and inconsistentwith the agree-
ment made in that behalf between him and such -consignee
.at the time of or before such money was so advanced, or
such negotiable security so given, or-

(b.) Knowingly and wilfully acts and assists in raking Persons win-
ýDfully asiist-such disposition for the purpose of deceiving, defrauding or ing.

injuring such consignee,-
Is guilty of a misdemeanor, and liable to three years' Punishment.

imprisonment:
2. No person shall be subject to prosecution under this No prosecu-

section who, before making such disposition of the merch an- Vancesare
dise aforesaid, pays or tenders to the consignee the full paid.
amount of any advance made thereon. 32-33 V., c. 21, s. 89.

75. Every one who,- M aise
(a.) Wilfully makes any false statement in any receipt, receipts for

certificate or acknowledgment for grain, timber or other grain, e.
goods or property, which cau be used for any of the pur-
poses mentioned in " 7Te Bank Act," or-

(b.) Having given, or after any clerk or person in his Fraudulently
employ has, to his knowledge given, as having been re- ltinatng or
ceived by him in any mill, warehouse, vessel, cove or other property to
place, any such receipt, certificate or acknowledgment for whch receipt
any such grain, timber or other goods or property,- or 1 aving
obtained any such receipt, certificate or acknowledgment,
and after having indorsed or assigned it to any bank or per-
son,- afterwards, and without the consent of the hôlder or
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indorsee, iii writing. or the production and deliveî-y of the
receipt, certificate or acknowldgmnut, wilfully aliecnates or
parts with, or does not deliver to such holder or indorsee of
such receipt, certificate or acknowledgment, the grain, tim-
ber, goods or other property therein mentioned,-

Punishment. Is gnilty of a misdeimeauor, and liable to three years' im-
prisonment. 32-33 V., c. 21, s. 90, part ;-34 V., c. 5, s. 65.

A to part- 76- If any nisdemeanor mentioned in any of the three
-ers. sections next preceding is committed by the doing of any-

thing in the name of any firma, company or co-partnership
of persons, the person by whom such thing is actually done
or who connives at the doing the-reof, is guilty of the mis-
deneanor and not any other. person. 32-33 V., . 21, s. 91;
-34V., c.5, s. 66.

OBTAINING MONEY BY FAILSE PRETENCES.

False pre- 77. Every one who, by any false pretence, obtains from
"245'., any other person any chattel, money or valuable security,

s: ". 88 with intent to defraud, is guilty of a misdemeanor, and liable
to three years' imprisonmient:

Wben any 2. E very one who, by any false pretence, causes or pro-
Mley, i cures any money to be paid, or any chattel or valuablepald to a-ny
person other security to be delivered to any other person, for the use or
than the per. benefit or on account of the person making such false pre-,5on making a
false pre- tence or of any other person, with intent to defraud, shall
tence- he deemed to have obtaiued such money, chattel or valuable
[24-25 V., c. security within the meaning of the next preceding sub-

section. 32-33 V., c. 21, s. 93, part, and s. 94.

Indacing 78. Every one who, with intent to defraud or injure any
aerausouet other person, by any false pretence fratdulenitly causes or

means to exe- induces any oth er person to execute, make, accept, indorso
cute deeds
and other or destroy the whole or any part of any valuable security,
instruments. or to write, impress or affix his name, or the name of any
[24-25 V., c. other person, or of any company, firm or co-partnership, or
9, 6. o the seal of' any body corporate, company or society, upoi

any paper or parchment, so that the same may be atter-
wards made or converted into or used or dealt with as a
valuable security, is guilty of a misdemeanor, and liable to
three years' imprisoument. 32-33 V., c. 21, s. 95,

Pretending to 79. Every one who, for any purpose or with any intent,
bave inclosed
money or wrongfully and with wilful falsehood, pretends or alleges
other proper- that he inclosed and sent or caused to be inclosed and sent

p" apst in any post letter, any money, valuable security or chattel,
which, in fact, he did not so inclose and send, or cause to
be inclosed and sent therein, is guilty of a misdemeanor,
and liable to be punished as if he had obtained the money,
valuable security or chattel so pretended to be inlCosed or
sent by false pretences. 32-33 V., c. 21, s. 96, part.
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80. Every one who, by any fraud or nnlawful device or Wîining
ill practice in playing any game of cards or dice, or of any °",g
other kind, or at anîy race, or in batting on any eveut, wins games.
or obtains auy money or proparty from any other person, [8-9Y.,c.104
shall bC held to have-unlawfully obtaiined the same by false -
pretences, and shall be punîishable accordingly. 82-33 V.,
c. 21, s. 97.

§1. Every one who, by means of any false ticket or order, Obtaining

or of any other ticket or order, frauduleutly and unlawfully P "9 ,
obtaiis or attempts to obtain auny passage on any railway, ryaie
or in any stean or other vessel, is guilty of a misdemeanor, tickets.

aid liable to six months' imprisonment. 32-3 Y., c. 21,
s. 98.

R1F'EJVNGf STOTaEN GOODS.

82. Every one who receives any chattel, money, valuable nReiving
security or other property whatsoever, the stealing, takiug, h 2®

extorting, obt.ainiug, embezzling and otherwise disposing to
whereof amounts to felony, either at common law or by virtue relony.
of this Act, knowing the sane to have been feloniously 425 Y., O.

stolen, taken, extorted, obtained, embezzled or disposed of,
is guilty of felony, and liable to fourteen years' imprison-
ment. 32-3-J V., c. 21, s. 100, part.

S3. Every one who receives any chattel, money, valuable Receivxng
security or other property whatsoever, the stealing, taking, wherthe

obtaining, converting or disposing whereof is made a mis- guity <if
demneaior by this At, knowing the same to have been un- aML -
lawfully stolen, taken, obtained, converted or disposed of, is [ne V., .

guilty of a misdemeanor, and liable to seven years' impris- 96, o. 95.1
oument. 82-33 V., c. 21, s. 104, part.

84. E very one who receives any property whatsoever, Receivng
knowing the same to be n»lawfuIlly cone by, the stealing ergntof-
or taking of which. property is by this Act punishable on rece is Pun-
summary conviction, either for every offeuce, or for the first er°racoa-
and second offence only, shall, on summary conviction, be viction.
liable, for every first, second or subseqauent offence of re- [242S v., o.
ceiving, to the sanie forfeiture and punishment to which a , 6. 97.]
person guilty of a first, second or subsequeut offence of steal-
ing or taking such property is by this Act liable, 82-38 V.,
c. 21, s.106.

OFFENCES NOT OTHERWISE PROVIDED FOR.

85. Every one who, unlawfully and with intent to de- Act by whiebl

fraud, by taking, by embezzling, by obtainiug by false pre- defrauded of
tences, or in any other manner whatsoever, appropriates theadvaa-

to his own use or to the use of any other person, any pro- sion, 'or use a
perty whatsoever, so as to deprive any other person tem- bis propyer
poraiily or absolutely of the advantage, use or enjoyment of
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any beneficial interest in such property in law or in equity,
which such other person has therein, is guilty of a mis-
demeanor, and liable to be punished as in the case of simple
larceny ; and if the value of such property exceeds two-
hundred dollars, the offender shall be liable to fourteen
years' imprisonment. 32-33 V., c. 21, s.110, part.

Additional S6. Every one who is convicted of an offence against
punishment if this Act by stealing, embezzling or obtaining by false pre-

èlens tences any property whatsoever, the value of 'which is over
worth more two hundred dollars, is liable to seven years' imprisonment,

in addition to any punishment to which he would otherwise
be liable for such offence. 32-33 V., c. 21, s. 110, part.

Appropria- 87. Every one who, without the consent of the owner
ling timber, thereof, takes, holds, keeps in his possession, collects, con-kefolnd
adrift, defac- ceals, receives, appropriates, purchases, sells or causes or
mramarks or procures or assists to be taken possession of, collected, con-

rivery to cealed, received, appropriated, purchased or sold, any tim-
ener. ber, .mast, spar, saw-log or other description of lumber

which is found adrift in any river, strean or lake, or cast
ashore on the bank or beach of any river, stream or lake,-
or, without the consent of the owner thereof, wholly or par-
tially defaces or adds, or causes or procures to be defaced or
added, any mark or number on any such timber, mast, spar,
saw-log or other description of lumber, or makes or causes,
or procures to be made any faIse or counterfeit mark on any
suclh tinber, mast, spar, saw-log or other description of
lumber,-or refuses to deliver up to the proper owner thereof,
or to the person in charge thereof, on behalf of such owner,
or authorized by such owner to receive the same, any such
timber, mast, spar, saw-log or-other description of lumber,
is guilty of a misdemeanor, and liable'to be punished as in
the case of simple larceny. 38V., c. 40, s. 1, part.

sringing into SS. Every one who brings into Canada, or has in his
erna o; possession therein, any property stolen, embezzled, convert-

embezzled, or ed or obtained by fraud or false pretences in any other
> country, in such nanner that the stealing, embezzling, con-

where. verting or obtaining it in like manner in Canada would, by
[24-25 v., c. the laws of Canada, be a felony or misdemeèanor, knowing
96, 8. 114.] it to have been so stolen, embezzled or converted, or unlaw-

fully obtained, is guilty of an offence of the same nature
and punishable in like manner as if the stealing, embezzling,
converting or unlaNvfully obtaining such property had taken
place in Canada. 32-33 V., c. 21, s. 112, part.

Taking a re- 89. Every one wio côrruptly takes-any money or reward,w, ard for 9 vTon h 'r pl aeayi -yr

helping to the dilectly or îldirectly, Un1der pretence or upon account of
recovery of helping any person to any chattel, money, valuable securityýStoIeni prn-
perty, witliout or other property whatsoever, which, by any fIlouy or misde-
brimging the meanor, has been stolen, taken, obtained, extorted, embezzled,
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eonverted or disposed of, as in this Act before mentioned offender to,
(unless he has used all due diligence to cause the offender trial.

to be brought to trial for the same), is guilty of felony, and [2425 V.' C.
liable to seven years' imprisonment. 32-33V., c. 21, s. 115.

90. Every one who publicly advertises a reward for the Advertising a
return of any property whatsoever, which has been stolen reward for the

or lost, and in such advertisement uses any words purport- stolen pro-
ing that no questions will be asked, or makes use of any pert, &-

words in any public advertisement purporting that a reward [24-25 V C.

will be given or paid for any property which has been stolen 96, S. 102
or lost, without seizing or making any inquiry after the per-
son producing such property, or promises or offers in any
such public advertisement to return to any pawnbroker or
other person who advanced money by way of loan on,
or has bought any property stolen or lost, the money so
advanced or paid, or any other sum of money for the return
of such property, or prints or publishes any such advertise-
ment, shall incur a penalty of two hundred and fifty dollars
for every such offence, recoverable with costs by any person
who sues for the same in any court of competentjurisdiction :

2. No action to recover any forfeiture under this section Time for pros-
shall be brought against the printer or publisher of a news- ecution in
paper, defined as a newspaper for the purposes of the Acts, lirtcases
for the time being in force, relating to the carriage ofnews- [33-34 v., e.
papers by post, except within six months after the forfeiture 65, s. 2-3.]
is incurred. 32-33 V., c. 21, s. 116;-35 V., c. 35, ss. 2 and 3.

91. Every one who, being a seller or mortgagor of land, Conceaiment
or of any chattel, real or personal or chose in action, or the 'fdeds, &o.
solicitor or agent of any such seller or mortgagor, and hav- of pedigree by
ing been served with a written demnand of an abstract of vendor or.
title by or on behalf of the purchaser or mortgagee before rortgagor.
the completion of the purchase or mortgage, conceals any
settlement, deed, will or other instrument, material to the
title, or any incumbrance, from such purch aser or mortgagee,
or falsifies any pedigree upon which the title depends, with
intent to defraud and in order to induce him to accept the
title offered or produced to him, is guilty of a misdemeanor
and liable to a fine or to two years' imprisonment or to both:

2. No prosecution for any such offence shall be commenced Consent of
without the consent of the Attorney General of the Province tnerato
within which the offence is committed, given after previous prosecution
notice to the person intended to be prosecuted of the appli- requred. j
cation to the Attorney General for leave to prosecute:

3. Nothing in this section, and no proceeding, conviction Other reme-
or judgment had or taken thereon, shall prevent, lessen or ie °t..
impeach any remedy which any.person aggrieved by any
such offence would otherwise have had. 29 V.(Can.), c. 28,
s. 20, part.

92. The three sections next following apply only to the Provisions
Province of Quebec. applicable.to-
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Traudulent 93. Every one wh o, knowing the existenco of any un-
®ale of pro- registered prior sale, grant, mortgage, hypothec, privilege

or incumbrance, of or upon any real property, fraudulently
makes any subsequent sale of the same, or of any part thereof,
is guilty of a misdemeanor, and liable to a fine not exceed-
ing two thousand dollars, and to one year's imprisonment.
C. S. L. C., c. 37, s. 113.

Frandulent 91. Every one who pretends to hypothecate any real
hypotheca- prptyo le
tion of pro- Topety to which he has no legal title, is guilty of a misde-
perty. meanor, and liable to a fine not exceeding one hundred

dollars and to one year's imprisonment, and the proof of the
ownership of the real estate shall rest with the person so
pretendingto hypothecate the same. C.S. L. C., c. 37, s.114.

Knowingly 95. Every person who, knowingly, wilfully and malici-
seizing towfl ously, causes or procures to be seized and taken in execu-
betonging to tion, any lands and tenements, or other real property, situate
derendant. within any township in the Province of Quebec, not being,

at the time of such seizure, the bonà fide property of the
person or persons against whom, or whose estate, the exe-
cution is issued, knowing the same not to be the property
of the person or persons against whom the execution is
issued, is guilty of a misdemeanor, and liable to one year's
imprisonment:

eOther reme- 2. Nothing in this section, and no proceeding, -conviction
dies eot or judgment had or taken thereunder, shall prevent, lessen.affected. cr

or impeach any remedy which any person aggrieved by any
such offence would otherwise have had. C. S. L. C., c. 46,
ss. 1 and 2.

Provisions 96. The following sections apply only to the Province of
applicable Couba
a B. o. British Columbia.

False state- 97. Every one who, in any proceeding to obtain the regis-
ireltionto tration of any title to land or otherwise, or in any transaction
transactions relating to land, which is or is proposed to be put on the
in land. register, acting either as principal or agent, knowingly and

with intent to deceive, makes or assists or joins in.. or is
privy to the making of any material false statement or repre-
sentation, or suppresses, conceals, assists or joins in, or i
privy to the suppression, withholding or coucealing from
any judge or registrar, or any person employed by or assist-
ing the registrar, any material document, fact or matter of
information, is guilty of a misdemeanor, and liable to three
years' imprisonment:

Other reme- 2. Nothing in this section, and no proceeding, conviction
,dies not
affected. or judgment had or taken thereon, shall prevent, lessen or

impeach any remedy which any person aggrieved by any
such offence would otherwise have had:

al 3. Nothing in this section shall entitle any person to re-Iiability flot
to protect fuse to make a complete discovery by answer to any bill in
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equity, or to answer any question or interrogatory in any against fiv-

civil proceeding in any court; but no answer to any such ing evidence.

bill, question or interrogatory shall be admissible against
any such person in evidence in any criminal proceeding.
R. S. B. C., c. 143, ss. 81, 82, 88 and 85.

98. Every one who steals, or without the sanction of Injuring or

the Lieutenant Governor of the Province, cuts, breaks, r*r°aIngo

destroys, damages or removes any image, bones, article or an indian
thing deposited in or near any Indian grave, or induces or 9"a or p

incites any other person so to do, or purchases any such thing.

article or thing after the saie has been so stolen, or cut or
broken, destroyed or damaged, knowing the same to have
been so acquired or dealt with, shall, on summary convic-
tion, be liable, for a first offence, to a penalty not exceeding
one huidred dollars, or to three months' imprisonment, and
for a subsequent offence, to the same penalty and to six
months' imprisonment with hard labor:

2. In any proceeding under this section it shall be suff- Property may
cient to state that such grave, image, bones, article or thing, bate t

is the property of the Crown. Ri. S. B. 0., c. 69, ss. 2, 3 and 4. Crown.

OTTAWA : Printed by BuowN OBAMBrLIN, Law Printer to the Queea's Most
Excellent Majesty.
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CHAPTER 165.

A. D. 8s6. An Act respecting Forgery.

l ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

INTERPRETATION.

Interpreta- 1. In this Act, unless the context otherwise requires, the
tion:
,"province of expression "Province of Canada " includes the late Province

< Canada." of Canada and the late Provinces of Upper Canada and Lower
Canada, also the Provinces of Nova Scotia, New Brunswick,
Prince Edward Island and British Columbia, as they respec-
tively existed before they became part of Canada, and also
the several Provinces, Territories and Districts now or here-
after forming part of Canada.

Having in 2. When the having any matter or thing in the custody
custody orCc
possession. or possession of any person is, in this Act, expressed to be
[24-25 v., c. an offence, if any person has any such matter or thing in his
98. -45.] personal custody and possession, or knowingly and wilfully

has any such matter or thing in the actual custody andpos-
session of any other person, or knowingly and wilfully has
any such matter or thing in any dwelling-house or other
building, lodging, apartment, eld or other place, open or
inclosed, whether belonging to or occupied by himself or
not, and whether such matter or thing is so had for his own
use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in
his custody or possession within the meaning of this Act.
32-33 V., c. 19, s. 52.

What shah be 3. The wilful alteration, for any purpose of fraud or de-
deemed for- ceit, of any document or thing written, printed or otherwise

made capable of being read, or of any document or thing the
forging of which is made punishable by this Act, shall be
held to be a forging thereof. 82-33 V., c. 19, s. 45, part.

THE GREAT SEAL, ETC.

Forging the 4. Every one who forges or counterfeits, or utters, know-
great seal ing the same to be forged or counterfeited, the Great Seal

(24-y25a, a. of the United Kingdom, or the Great Seal of Canada, or
98, 1.' of any Province of Canada, or of any one of Her Majesty's
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colonies or possessions, Her Majesty's Privy Seal, any Privy
'Signet of 11er Majesty, ler Majesty's Royal Sign Manual, or
any of Her Majesty's seals, appointed by the twenty-fourth
article of the union between Eigland and Scotland to be
kept, used and continued in Scotland, the Great Seal of Ire-
land, or the Privy Seal of Ireland, or the Privy Seal or Seal
at Arms of the Governor General of Canada, or of the Lieu-
tenant Governor of any Province of Canada, or of any person
who administers or, at any time, administered the Govern-
ment of any Province of Canada, or of the Governor or Lieu-
tenant Governor of any one of Her Majesty's colonies or
possessions,-or forges or counterfeits the stamp or impres-
sion of any of the seals aforesaid,-or utters any document or Or uttering
instrument whatsoever, having thereon or affixed thereto the docuer
stamp or impression of any such forged or counterfeited seal, seal.
knowing the saine to be the stamp or impression of such
forged or counterfeited seal, or any forged or counterfeited
stamp or impression made or apparently intended to re-
semble the stamp or impression of any of the seals aforesaid,
knowing the same to be forged or counterfeited,-or forges,
or alters, or utters, knowing the saine to be forged or altered,
any document or instrument having any of the said stamps
or impressions thereon, or affixed thereto, is guilty of felony,
and liable to imprisonment for life. 32-33 V., c. 19, s. 1.

5. Every one who forges or fraudulently alters any docu- Forging or
ment bearing or purporting to bear the signature of the 'te"in 2g ny
Governor General of Canada, or of any deputy of the Gover- bearing the
nor Gencral, or of the Lieutenant Governor of any Province of °o®g '
Canada, or of any person who administers or, at any time, Governor,
administered the Government of any Province of Canada, LieutenantYGovernor, &.
or offers, utters, disposes of or puts off any such forged or
fraudulently altered document as aforesaid, knowing the
saine to be so forged or altered, is guilty of felony, and liable
to imprisonment for life. 82-33 V., c. 19, s. 2.

LETTERS PATENT AND PUBLIC REGISTERS.

6. Every one who forges or alters, or ià any way pub- Forginger
lishes, puts off, or utters as true, knowing the saine to be copiesr n
forged or altered, any copy of letters patent, or of the enrol- ters pateat,
ment or enregistration of letters patent, or of any certificate &C.

thereof, made or given or purporting to be made or given by
virtue of any Act of Canada or of any Province of Canada,
is guilty of felony, and liable to seven years' imprisonment.
82-88 Y., c. 19, s. 3.

7. Every one who forges or counterfeits or alters any Forging or
public register or book appointed by law to be made qr kept a a
or any entry therein, or wilfully certifies or utters any writ- ter, &o.
ing as and for a true copy of such public register or book or
of any entry therein, knowing such writing to be counter-
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feit or false, is guilty of felony, - n Liable to fourteen years'
imprisonnent. 32-33 V., c. 19, s. 4.

TRANSFERS OF ET3CKi, ETJ.

Forging o . Every one who, with intent to defraud, forges or alters,
stock, . or offers, utters, disposes of or puts off, knowing the saine to
[24-25 V., c. be forgced or altered, any transfèr of any share or interest of
98, s. 2.] or in any stock, annuity or other public fund, which now is

or hereafter may be transferable in any of the books of the
Dominion of Canada, or of any Province of Canada, or of any
bank at which the same is transferable, or of or in the capi-
tal stock of any body corporate, company or soci.ety, which
now is or hereafter may be established by charter, or by,
under or by virtue of any Act of Parliament of the United
Kingdom or of Canada, or by any Act of the Legislature of

Forging any Province of Canad a ,-or forges or alters, or offers, utters,
power;of disposes of or puts of, kiiowing the same to be forged or
aucra"e altered, any power of attorney or other authority to transfer

any share or interest of or in any such stock, annuity, publio
fund or capital stock, or any claim for a grant of land from
the Crown in Canada, or for any scrip or other payment or
allowance in lieu of any sneh grant of land, or to receive
any dividend or money payable in respect of any such share
or interest,-or demands or endeavors to have any such
share or interest transferred, or to receive any dividend or
money payable in respect thereof, or any such grant of land,
or scrip or payment or allowance in lien thereof as aforesaid,
by virtue of any suli forged or altered power of attorney or
other authority, knowing the same to be forged or altered,
is guilty of felony, and liable to imprisonment for life. 32-33
V.,.c. 19, s. 5.

Personating 9. Every"onewho falsely and deceitfully personates any
the owner of
certai stock, owner of any share, or interest of or in any stock, annuity
te., and or other public fund, which now is or hereafter may be
transf"rring transferable in any of the books of the Dominion of Canada,or receiviflg, Uor endeavor- or of any Provinçe of Canada, or of any bank at which the

or same is transferable, or any owner of any ·share or interest
diiidends. of or in the capital stock of any body corporate, company or
[24-25 v., c. society which now is or hereafter may be established by

-8, . charter, or by, under or by virtue of any Act of Parliament.
of the United Kingdom or of Canada, or by any Act of the
Legislature of any Province of Canada, or of any claim for
a grant of land from the Crown in Canada, or for any scrip
or other payment or allowance in lieu of such grant ofland,
or any owner of any dividend or money payable in respect
of any such share or interest as aforesaid,-and thereby
transférs or endeavors to transfer any share or interest be-
longing to any such owner, or thereby receives or endeavors
to receive any money due to any such owner, or to obtaiii
any such grant of land, or such sciip or allowance in lieu
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thereof as aforesaid, as if such offender were the true and
lawful owner, is guilty of felony, and liable to imprisonment
for life. 32-33 V., c. 19, s. 6.

10. Every one who forges any name, handwriting or Forgingattes-
signature purporting to be the name, handwriting or signa- power ofrat-
ture of a witness attesting the execution of any power of torney for
attorney or other authority to transfer any share or interest an er of
of or in any such stock, annuity, public fund or capital [24-25 V., e.
stock, or grant of land or scrip or allowance in lieu thereof, 9s, s. 4.1
as in either of the two sections next preceding mentioned,
or to receive any dividend or money payable in respect of
any such share or interest,-or offers, utters, disposes of or
puts off any such power of attorney or other authority, with
any such forged naine, handwriting or signature thereon,
knowing the same to be forged, is guilty of felony ,and liable
to seven years' imprisonment. 32-33 V., c. 19, s. 7.

II. Every one who, with intent to defraud, wilfully makes Making false

any false entry in, or wilfully alters any word or figure in " o'
any of the books of account kept by the Governnent of public fundas.

Canada, or of any Province of Canada, or of any bank at [24-25 V., c.
which any of the books of account of the Government of 8 '"-5.
Canada or of any Province of Canada are kept,-in which
books the accounts of the owners of any stock, annuities or
other public funds, which now are or hereafter may be trans-
ferable in such books, are entered and kept,-or in any
manner wilfully falsifies any of the accounts of any of such
owners in any of the said books, or wilfully mnakes any or1any frau-

transfer of any share or interest of or in any stock, annuity fe".eurans-
or other public fund which now is or hereafter may be trans-
ferable as aforesaid, in the nane of any person not being the
true and lawful owner of such share or interest, is guilty of
felony, and liable to imprisonment for life. 32-33 V., c. 19,
s. 8.

12. Every one who, being a clerk, officer or servant of Clerks mak-

or other person employed or intrusted by the Government diie"aer-'
of Canada or of any Province of Canada, or being a clerk or rants, &c.
officer or servant of, or other person employed or intrusted [24-25 V., 9.
by any bank in which any of such books and accounts as 98, s. 6.>
are mentioned in the next preceding section, are kept, know-
ingly and with intent to defraud, makes out, or delivers any
dividend warrant, or warrant for payment of any annuity,
interest or money payable as aforesaid, for a greater or less
amiount than the person on whose behalf such warrant is
made out is entitled to, is guilty of felony, and liable to
seven years' imprisonment. 32-33 V., c. 19, s. 9.

DEBENTURES, STOCK, EXCUEQUER BILLS, ETC.

13. Every one who, with intent to defraud, forges or alters, Forging de-
or offers, utters, disposes of or puts off, knowing the same to minion notes,

1930

1886.
Forgery.



106 Chap. 165

exchequer be forged or altered, any debenture or other security, issued
s orinds, under the authority of any Act of the Parliament of Canada,

dorsements or of the Legislature of any Province of Canada, or any
thereon, or exchequer bill or exchequer bond, or any Dominion or Pro-
certificate, vincial note, or any indorsement on or assignment of any
C such debenture, exchequer bill or exchequer bond or other

f- c. security, issued under the authority of any Act of the Parlia-
ment of Canada, or of the Legislature of any Province of
Canada, or any coupon, receipt or certificate for interest
accruing thereon, or any scrip in lieu of land as aforesaid,
is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 19, s. 10.

Making 14. Every one who, without lawful authority or excuse,
plIat'es &c. in

amiaationof' the proof whereof shall lie on him, makes or causes or pro-
those used for cures to be made, or aids or assists in making, or knowingly
,debentures,

rexcheqer has in his custody or possession, any frame, mould or instru-
bils, &c· ment, having therein any words, letters, figures, marks, lines
[24-25 V., c. or devices, peculiar to or appearing in the substance of any
98, S. 9] paper provided or to be provided and used for any such

debentures, exchequer bills or exchequer bonds, Dominion
notes or Provincial notes or other securities as aforesaid, or
any machinery for working any threads into the substance
of any such paper, or any such thread, and intended to
imitate such words, letters, figures, marks, lines, threads or
devices,-or any plate peculiarly employed for printing such
debentures, exchequer bills or exchequer bonds, or such
notes or other securities, or any die or seal peculiarly used
for preparing any such plate, or for sealing such debentures,
exchequer bills or exchequer bonds, notes or other securities,
or any plate, die or seal, intended to imitate any such plate,
die or seal as aforesaid, is guilty of felony, and liable to seven
years' imprisonment. 32-33 V., c. 19, s. 11.

Making paper 15. Every one who, without lawful authority or excuse,
in imitation of the proof whereof shall lie on him, makes, or causes, or pro-thatused for
debentures, cures to be made, or aids or assists in making any paper in
excheer the substance of which appear any words, letters, figures,
[bs5 v., c. marks, lines, threads or other devices peculiar to and appear-
98, s. 10.] ing in the substance of any paper provided or to be provided

or used for such debentures, exchequer bills or exchequer
bonds, notes or other securities aforesaid, or any part of such
words, letters, figures, marks, lines, threads or other devices,
and intended to imitate the same,-or knowingly has in
his custody or possession any paper whatsoever, in the
substance whereof appear any such words, letters, figures,
marks, lines, threads or devices as aforesaid, or any parts of
such words, letters, figures, marks, lines, threads or other
devices, and intended to imitate the same,-or causes or
assists. in causing any such words, letters, figures, marks,
lines, threads or devices as aforesaid, or any part of such
words, letters, figures, marks, lines, threads and other de-
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vices, and intended to imitate the same, to appear in the
substance of any paper whatsoever,-or takes, or assists in Taking im-
taking an impression of any such plate, die or seal, as in the Ppr,,ession fer
next preceding section mentioned, is guilty of felony, and seal.
liable to seven years'imprisonment. 32-33 V., c. 19, s. 12.

16. Every one who, without lawful authority or excuse, Having im
the proof whereof shall lie on him, purchases or receives, P°per® &C
or knowingly has in his custody or possession, any paper fordeben-
manufactured and provided by or under th- direction of ture, ~ e,-

the Government of Canada or of any Province of Canada, &c.
for the purpose of being used as such debentures, exche- [24-25 V., c.
quer bills or exchequer bonds, notes or other securities as 98, .- 1
aforesaid, before such paper has been duly stamped, signed
and issued for public use, or any such plate, die or seal, as
in the two sections next preceding mentioned, is guilty of a
misdemeanor, and liable to imprisonment for any term less
than two years. 32-33 V., c. 19, s. 13.

STAMPS.

17. Every one who forges, counterfeits or imitates, or pro- Forging
cures to be forged, counterfeited or imitated any stamp or stamp '
stamped paper, issued or authorized to be used by any Act paper.
of the Parliament of Canada, or of the L2gislature of any [33-34 V., c.
Province of Canada, by means whereof any duty thereby im- 98,- 18.]

posed may be paid, or any part or portion of any such stamp,
-or knowingly uses, offers, sells or exposes for sale any such
forged, counterfeited or imitated stamp,-or engraves, cuts,
sinks or makes any plate, die or other thing whereby to Or tools for
make or imitate such stamp or any part or portion thereof, akng 1
except by permission of an officer or person who, being duly
authorized in that behalf by the Government of Canada or
of any Province of Canada, may lawfully grant such per-
mission,-or has possession of any such plate, die or thing,
without such permission, or, without such permission, uses
or has possession of any such plate, die or thing lawfully
engraved, cut or made,-or tears off or removes from any in- Removing
strument, on which a duty is payable, any stamp by which istrments.
such duty has been wholly or in part paid, or removes from
any such stamp any writing or mark indicating that it has
been used for or towards the payment of any such duty, is
guilty of felony, and liable to twenty-one years' imprison-
ment. 32-33 V., c. 19, s. 14.

BANK NOTES.

18. Every one who, with intent to defraud, forges or Forging bank
alters, or offers, utters, disposes of or puts off, knowing the "s and
same to be forged or altered, any note or bill of exchange [24-25 Y., .
of any body corporate, company or person carrying on the 98, a. 12.1

business of bankers, commonly called a bank note, a bank
bill of exchange or bank post bill, or any indorsement on
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or assignment of any bank note, bank bill of exchange or
bank post bill, is guilty of felony, and liable to imprison-
ment for life. 82-8 V., c. 19, s. 15.

Purchasing 19. Every one who, without lawful authority or excuse,or receiving
or hai'ig the proof whereof shall lie on him, purchases or receives
forged bank from anîy other person, or has in his custody or possession
motes or bills. any forg'd bank note, bank bill of exehange or bank post
12- . c. bill, or blank bank note, blank bank bill of exchange or

blank bank post bill, knîowing the same to be forged, is
gnilty of felony, and liable to fourteen years' imprisonment.
82-33 V., c. 19, s. 16.

MAKING PAPER AND ENGRAVING PLATES FOR BANK NOTES, ETC.

Making or 20. Elvery one who, without laNwful authority or excuse,
nd for the proof whereof shall lie on him, makes or uses, or know-

making paper ingly has in his custody or possession, any frame, mould or
nse for om- instrument for the mnaking of paper used for Dominion or
inioi oiotes, rroiviial notes, or for bank notes, with any words used in
bank notes, such notes, or any part of such words, intended to resemble
[24-25 V , or pass for the same, visible in the substance of the paper,
s, s. 14.] or for the making of paper with curved or waving bar lines,

or with laying wire lines thercof, in a waving or curved
shape, or with any nuraber, sum or amount, expressed in a
word or words in letters, visible in the substance of the
paper, or with any device or distinction peculiar to and
appearing in the substance of the paper used for such notes,

Or seling respectively,-or makes, uses, sells, exposes for sale, utters or
such paper or disposes of, or knowingly has in his custody or possession
paviengi on any paper whatsoever with any words used in such notes,

or any part of such words, intended to resemble and pass
for the same, visible in the substance of the paper, or any
paper with curved or waving bar lines, or with the laying
wire lines thereof in a waving or curved shape, or with any
number, sun or amount expressed in a word or words in
letters appearing visible in the substance of the paper, or
with any device or distinction peculiar to and appearing in
the substance of the paper used for any such notes, respec-

Or cansing tively,~-or, by any art or contrivance, causes any such words
distinctive or any part of such words, intended to resemble and passMarks to
paar* for the same, or any device or distinction peculiar to and

appearing in the substance of the paper used for any such
notes, respectively, to appear visible in the substance of any
paper, or causes the numerical sum or amount of any such
note, in a word or words in letters to appear visible in the
substance of the paper, whereon the saine is written or
printed, is guilty of fe.lony, and liable to fourteen years'
imprisonment. 32-33 V., c. 19, s. 17.

Exception as 21. Nothing in the next preceding section contained shall
fo pbier o, prevent any person from issuing any bill of exchange or
ehange, &c. promissory note, ihaving the amount thereof expressed in -

1988
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numerical figure or figures denoting the amount thereof in [11-9n V., e.
pounds or dollars, appearing visible in the substance of the '' ..
paper upon whih the samne is written or printed, or shall
prevent any person from making,using or selling any paper
having waving or curved lines, or any other devices in the
nature of water marks visible in the substante of the paper,
not being bar lines or laying wire lines, provided the same
are not so contrived as to form the groundwork or texture
of the paper, or to resemble the waving or curved, laying
wire lines or bar lines, or the water-narks of the paper used
for Dominion notes or Provincial notes or bank notes, as
aforesaid. 32-33 V., c. 19, s. 18.

22. Every one who, withiout lawful authority or excuse, Engraçingor
htwvilg platethe proof whereof shall lie on him, engraves or in anywise fir ka

makes upon any plate whatsoever, or upon any wood, stone pominion or
or other material, any promissory note or part of a promissory haak notes.

note, purporting to be a Dominion or Provincial note, or 1!4-25 Vu.
S98, 

16.1
bank note, or to be a lank Dominion or Provincial note, or
bauk note, or to be a part of any Dominion or Provincial
note, or bank note, as aforesaid, or any name, word or char-
acter resembling, or apparently intended to resemble, any
subscription to any such Dominion or Provincial note, or
bank note, as aforesaid,-or uses any such plate, wood, stone
or other material, or any other instrument or device for the
naking or printing of any such note, or part of such note,-or

knowingly has in his custody or possession any such plate,
wood, stone or other material, or any sueh instrument or
device,-or knowingly offers, utters, disposes of or puts off, or Unlawfunly
has in his custody or possession any paper upon which any sucb
blank Dominion or Provincial note, or bank note, or part of thereor.
any such note, or any name, word or character resembling,
or apparently intended to resemble, any such subscription,
is made or printed, is guilty of felony and liable to fourteen
years' imprisonment. 31 V., c. 4U, s. 14;-32-33 V., c. 19,
s. 19.

23. Every one who, without lawful authority or excuse, Engraving on
the proof whereof shall lie on him, engraves or in anywise any re,
makes upon any plate whatsoever, or upon any wood, stone nimber, or
or other material, any word, number, figure, device, char- sem'npat
acter or ornament, the impression taken from which resem- of a uue.
bles, or is apparently intended to resemble any part of a [24-25 V., O.
Dominion or Provincial note, or bank note, or uses or know- s i. u.1
ingly lhas in his custody or possession any such plate, wood,
stone or other material, or any other instrument.or d8vice for
the impressing or making upon any paper or any other
material, any word, number, figure, character or ornament,
which resembles, or is apparently intended to resemble any
part of any such note as aforesaid, -or knowingly offers, r
utters, disposes of or puts off, or has in his custody or paper on
possession any paper or other material upon which there is wih a

1934 UohWO
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&C*, is in- an impression of any such matter as aforesaid, is guilty of
pressed. felony, and liableto fourteen years' imprisonment. 32-33V.,

c. 19, s. 20.

Making or 24. Everyone who, without lawful authority or excuse,
a inu°d the proof whereof shall lie on him, makes or uses any frame,

paper witý mould or instrument for the manufacture of paper, with the
Ibe nanie of îm rf

a or name or firin of any bank or body corporate, company or
ng or person carrying on the business of bankers, appearing visi-

baving suh ble in the substance of the paper, or knowingly has in hispaper.
[24-25 v . custody or possession any such frame, mould or instrument,
s8, s. 18.] -or makes, uses, sells, or exposes for sale, utters or disposes

of, or knowingly has in his custody or possession any paper, in
the substance of which the name or firm of any such bank,
body corporate, company or person appears visible,-or, by
any art or contrivance causes the naine or firm of any such
bank, body corporate, company or person to appear visible in
the substance of the paper upon which the saine is written or
printed, is guilty of felony, and liable to fourteen years' im-
prisoument. 32-33 V., c. 19, s. 21.

Forging 25. Every one who forges or alters, or offers, utters, dis-
and Utier in poses of or puts off, knowing the saine to be forged or altered,
the saMe. any bill of exehange, promissory note, undertaking or order
[24-25 V., c. for payment of money, in whatsoever language or languages
8,.a. 1.] the same is expressed, and whether the saie is or is not

under seal, purporting to be the bill, note, undertaking or
order of any foreign prince or state, or of any minister or
officer in the service of any foreign prince or state, or of any
body corporate or body of the like nature, cônstituted or
recognized by any foreign prince or state, or of any person
or company of persons resident in any country not under the

Engraving dominion of Her Majesty,--and every one who, without law-
dekg for{ ful authority or excuse, the proof vhereof shall lie on him,

or notes, or engraves, or in anywise makes upon any plate whatsoever,sinýg or C il ybiloex
aYIl gsuch or upon any wood, stone or other materi, any bil of ex-

pJates. change, promissory note, undertaking or order for payment
of money, or any part of any bill of exchange, promissory
note, undertaking or order for payment of money, in what-
soever language the saie is expressed, and whether the sane
is or is not, or is or is not intended to be under seal, pur-
porting to be the bill, note, undertaking or order, or part of
the bill, note, undertaking or order of any foreign prince or
state, or of any minister or oflicer in the service of any
loreign prince or state, or of any body corporate or body
of the like nature, constituted or recogni zed by any foreigu
prince or state, or of any person or company of persons
resident in any counitry not under the dominion of Her
Majesty,-or uses or knowingly has in his custody or posses-
sion any plate, stone, wood or other naterial, upon which
any such foreign bill, note, undertaking or order, or any
part thereof is engraved or n2 a le,-or knowingly offers,
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utters, disposes of or puts off, or has in his custody or Uttering
possession any paper upon which any part of any such Pw'i®/'°a'n
foreign bill, note, undertaking or order is made or printed, is gart of such

guily offélny, nd labl c Lillor note
guilty of felony, and iable to fourteen years' imprisonment. is printed.82-33 V., c. 19, s. 22,

DEEDS, WILLS, BILLS OF EXCHANGE, ETC.

26. Every one who, with intent to defraud, forges or For ing
alters, or offers, utters, disposes of or puts off, knowing &e., bon -
the same to be forged or altered, any deed or any bond or ing the same.
writing obligatory, or any assignment at law or in equity [24-25 V., c.
of any such bond or writing obligatory, or forges any name, 98, s. 20.3
handwriting or signature purporting to be the name, hand-
writing or signature of a witness attesting the execution of
any deed, bond or writing obligatory, or offers, utters, dis-
poses of or puts off any deed, bond or writing obligatory,
having thereon any such forged name, handwriting or sig-
nature, knowing the same to be forged, is guilty of felony,
and liable to imprisonment for life. 32-33V., c. 19, s. 23.

27. Every one who, with intent to defraud, forges or Forging wills.
alters, or offers, utters, disposes of or puts off, knowing the [24-25 v.,
same to be forged or altered, any will, testament, codicil, or 98, s.21.]
testamentary instrument, is guilty of felony, and liable to
imprisonment for life. 32-33 V., c. 19, s. 24.

28. Every one who, with intent to defraud, forges or Forgingbills
alters, or offers, utters, disposes of or puts off, knowing the Of exchange

same to be forged or altered, any bill of exchange, or any notes.
acceptance, indorsement or assigniment of any bill of ex- [24-25 V., c.
change, or aiy promissory note for the payment of money, 98, S.22]

or any indorsement on or assignment of any such promissory
note, is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 19, s. 25.

29. Every one who, with intent to defraud, forgés or Forging or-
alters, or offers, utters, disposes of or puts off, knowing ders, receipts?

c&c., for
the same to be forged or altered, any undertaking, warrant, money, goods,
order, authdrity or request for the payment of money or &0-

for the · delivery or transfer of any goods or chattels, or of [2425 V., C.
any note, bill or other security for the payment of money, '
or for procuring or giving credit, or any indorsement on
or assignment of any such undertaking, warrant, order,
authority or request, or any accountable receipt, acquittance
or receipt for money or for goods, or for any note, bill or
other security for the payment of money, or any indorse-
ment on or assinment of anty such accountable receipt, or
any account, book or thing, written or printed or otherwise
made capable of being read, is guilty of felony, and liable
to imprisoniment for life. 32-33 V., c. 19, s. 26.
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Making or 30. Every one who, with intent to defraud, draws, makes,
bely"<7b0 signs, accepts or indorses any bill of exchange or promis-
procuration, sory note, or any undertaking, warrant, order, authority or
f°l authority, request for the payment of money, or for the delivery or
-or ittering transfer of goods or chattels, or of any bill, note or other
such bill. security for money, by procuration or otherwise, for, in the

25 c. name, or on the account of any other person, without law-
ful authority or excuse,- or offers, utters, disposes of or
puts off any such bill, note, undertaking, warrant, order,
authority or request, so drawn, made, signed, accepted or
indorsed, by procuration or otherwise, without lawful au-
thority or excuse, knowing the same to have been so drawn,
made, signed, accepted or indorsed, as aforesaid, is guilty of
felony, and liable to fourteen years' imprisonment. 32-33 V.,
c.19, s.21.

Obliterating 31. Whenever any cheque or draft on any banker is
,cro.îsig 011 crossed with the naine of a banker, or with two transverse

4u-a v., U. hnes with the words " and company," or any abbreviation
ts, î. 25.] thereof, every one who, writh intent to defraud, obliterates,

adds to or alters any such crossing, or offers, utters, dis-
poses of or puts off any cheque or draft whereon any such
obliteration, addition or alteration has been made, knowing
the same to have been made, is guilty of felony, and liable
to imprisoument for life. 32-33V., c.19, s. 28.

Forging 32. Every one who forges or fraudulently alters, or offers,
debentures. utters, disposes of or puts off, knowing the same to be forged

S. or fraudulently altered, any debenture issued undr any
lawful authority whatsoever, either within lier Majesty's
dominions or elsewhere, is guilty of felony, and liable to
fourteen years' imprisoument. 32-33 V., c. 19, s. 29.

PASSENGER TICKETS.

Forging rai- 33. Every one who, with intent to defraud, forges, offers
waikets, or utters, disposes of or puts off, knowing the same to ba

forged, any ticket or order for a free or paid passage on any
railway or any steam or other vessel, is guilty of felony, and
liable to three years' imprisonment. e34-;3 V., c. 19, s. 32.

RECORDS, PROCESS, INSTRUMENTS OF EVIDENCE, ETC.

Forging pro- 34. Every one who forges or fraudulently alters or offers,-eedings ofkuwngt
courts. utters, disposes of or puts off, knowing the same to be forged

s24-25 V., c. or fraudulently altered, any record, writ, return, panel, pro-
*8 ·S. cess, rule, order, warrant, interrogatory, deposition, affidavit,

affirmation, recognizance, eognori' actionern, warrant of at-
.torney, bill, petition, process, notice, rule, answer, pleading,
interrogatory, report, order or decree, or any original docu-
ment whatsoèver of or belonging to any court of justice, or
any document or writing, or any copy of aiy document or
writing, used or intended to be used as evidence in auny such
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court. is guiity of felony, and liable to se'ven years' impris-
oniment. 32-33 V., c. 19, s. 33.'

3. Every one who, >eing the clerk of any court or other utering faige
oltlher having the custody of the records of any court, oriesor er-

being the deputy of any such clerk or officer, utters any records, or
filIse copy or certificate of any record, knowing the same to be t

fatse; and.every one, other than such clerk, officer or deputy, using forged
who signs or certifies any copy or certificate of any recôrd process.

as such cerk, officer or deputy,-and every one who forges 2 V.
or fraudulently alters or offers, utters, disposes of or puts off,
knowiiig the same to be forged or fraudulently altered, any
copy or certifiCate of any record, or offers, utters, disposes
of or puts off any copy or certificate of any record having
thereon any false or forged name, handwriting or signature,
knowing the same to bc false or forged,-and every one who
forges the seal of any court of record, or forges or fraud-
ulentl y alters any process of any court whatsoever, or serves
or enforces any forged process of any court whatsoever,
knowing the same to be forged, or delivers or causes to be
delivered to any person any paper, falsely parporting to be
an y such process or a copy thereof, or to be any judgment,
decree or order of any court whatsoever, or a copy thereof,
knowing the same to be false, or acts or professes to act
under auy such false process, knowing thesame to be false,
is guilty of felony, and liable to seven years' imprisonment.
30-33 V., c. 19, s. 34;-C. S. U. C., c. 16, s. 16, part.

36. Every one who forges or fraudulently alters, or offers, Forging in-
utters, disposes of, puts off, or tenders in evidence, knowing ,"ru"en
the samue to he forged or fraudulently altered, auy instru- dence by any
meIn.1t, whether written or printed, or partly written and eU &o.
partly -printed, which is made evidence by any Act of the [24-a5 V., e.
Parliament of Canada or of the Legislature of any Province 98, s. 2.9.
of Canada, and for which offence no other punishment is in
this Act provided, is guilty of felony, and liable to seven
vears' imprisonment. 32-33 V., c. 19, s. 35 ;-39 V., c. 26,

14;-U. S. C., c. 80, s. 7, part.

37. Every one who, - causing pro-
(a.) Prints any proclamation, order, regulation or appoint- " °

ment, or notice thereof, and causes the same falsely to pur- purport to be
port to have b en printed by the Queen's Printer for Canada, 7
or the Government Printer for any Province of Canada, as Printer, &c.
the case may bc, or tenders in evidence any copy of any [31-32 V., c.
proclamation, ord&r, regulation or appointment, which faIse- ' s
ly purports to have been printed as aforesaid, knowing that
th same was not so printed; or-

<(.j Forges, or tenders in, evidence, knowing tihe same to Forging or
be .>rged, any certificate authorized to be made or given by rorged cer
any Act of the Parliament of Canada, or of the Legislature tificate,
of any Province of Canada, for the purpose of certifying or

Cs . 1938.
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verifying any copy or extract of any proclamation, order,
regulation, appointment, paper, document or writing, of
which a certified copy may lawfully be offered as primâfacie
evidence,-

Punishment. 18 guilty of felony, and liable to seven years' imprison-
ment. 44 V., c. 28, s. 4.

NOTARIAL ACTS, REGISTERS OF DEEDS, ETC.
Forgi.ng 3S. Every one who forges or fraudulently alters, or offers,
etraents, or utters, disposes of or puts off, knowing the same to be forged
other authen- or fraudulently altered, any notarial act or instrument or
tie docu- copy, purportiiig to be au authenticated copy thereof or anymenta, or as
to the regis- procès verbal of a surveyor, or like copy thereof,-or forges or
try ofdeed. fraudulently alters, or offers or utters, disposes of or puts off,
[24-25 V., knowing the same to be forged or fraudulently altered, any

duplicate of any instrument, or any memorial, affidavit, affir-
mation, entry, certificate, indorsement, document or writing,
made or issued under the provisions of any Act of the Par-
liament of Canada, or of the Legislature of any Province of
Canada, for or relating to the registry of deeds or other in-
struments or documents respecting or concerning the title
to or claims upon any real or personal property whatsoever,
or forges, or counterfeits the seal of or belonging to any office
for the registry of deeds or other instruments as aforesaid,
or any stamp or impression of any such seal,-or forges auy
name, handwriting or signature, purporting to be the name,
handwriting or signature of any person to any such mem-
orial, affidavit; affirmation, entry, certificate, indorsement,
document or writing required or directed to be signed by or

Wttering such by virtue of any such Act,-or offers, utters, disposes of or·
documents. puts off any such memorial or other writing as in this section

mentioned, having thereon any such forged stamp or impres-
sion of any such seal, or any such forged name, handwriting
or signature, knowing the same to be forged, is guilty of
felony, and liable to fourteen years' imprisonment. 82-33 V.,
c. 19, s. 37.

ORDERS OF JUSTICES OF THE PEACE.
Forging 39. Every one who, with intent to defraud, forges or
orders of jus- alters, or offers, utters, disposes of or puts off, knowing thelices, recog-
nzances, same to be forged or alterèd, any summons, conviction, order
affidavits, or warrant, of any justice of the peace, or any recognizance
[2,5 V., . purporting to have been entered into before any justice of

the peace or other officer authorized to take the same, or
any examination, deposition, affidavit, affirmation or solemn
declaration, taken or made before any justice of the peace,
is guilty of felony, and liable to three years' imprisonment.
82-38 V., c. 19, s. 38.

NAMES OF JUDGES, ETC.
rorgingname. 40. Every one who, with intent to defraud, forges or altersof judge, &c.
[24-25V., any certificate, report, entry, indorsement, declaration of
98, a. 33.1 1939
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trust, note, direction, authority, instrument or writing made
or purporting or appearing to be made by any judge, com-
missioner, clerk or other officer of any court in Canada, or the
name, handwriting or signature of any such judge, commis-
sioner, clerk, or other officer, as aforesaid,-or offers, utters,
disposes of or puts off any such certificate, report, entry, in-
dorsement, declaration of trust, note, direction, authority,
instrument or writing, knowing the same to be forged or
altered, is guilty of felony, and liable to fourteen years' im-
prisonment. 32-33 V., c. 19, s. 39;-C. S. U. C., c. 16, s. 16,
part.

RECOGNIZANCES, ETC.

41. Every one who, without lawfulauthority or excuse, Acknowledg-
the proof whereof shall lie on him, in the name of any other iacreo ni-

person, acknowledges any recognizance of bail, or any cog- cognovit, &c.,
novit actionem, or judgment, or any deed or other instrument, o anothae
before any court, judge, notary or other person lawfully [24-25V., .
authorized in that behalf, is guilty of felony, and liable to 98, s. 34.

seven years' imprisonment. 32-33 V., c. 19, s. 40.

MARRIAGE LICENSES.

42. Every one who forges or fraudulently alters any Forging or,
license or certificate for marriage, or offers, utters, disposes of'rgea ar
or puts off any such license or certificate, knowing the same ringe license
to be forged or fraudulently altered, is guilty of felony; and or certificate.

liable to seven years' imprisonment. 32-33 V., c. 19, s. 41. -2 3 '

REGISTERS OF BIRTHS, MARRIAGES AND DEATIS.

43. Every one who unlawfully destroys, defaces or in- Forging or

jures, or causes or permits to be destroyed, defaced or injured, defistenr of
any register of births, baptisms, marriages, deaths or burials, births, bap-

authorized or required to be kept in Canada, or in any Pro- t ;sms," ar
vince of Canada, or any part of any such register, or any or burials.
certified copy of any such register, or of any part thereof,-or [24-25 V., c.
forges or fraudulently alters in any such register any entry 9' 36.)

relating to any birth, baptism, marriage, death or burial, or
any part of any such register, or any certified copy of such
register, or of any part thereof,-or knowingly and unlaw-
fully inserts, or causes or permits to be inserted in any such
register, or in any certified copy thereof, any false entry of
any matter relating to any birth, baptism, marriage, death
or burial,-or knowingly and unlawfully gives any false
certificate relating to any birth, baptism, marriage, death or
burial, or certifies any writing to be a copy or extract from
any such register, knowing such writing, or the part of such
register whereof such copy or extract is so given, to be false,
in any material particular,-or forges or counterfeits the seal
of or belonging to any registry office or burial board, -or
offers, utters, disposes of or puts off any such register, entry,
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-Or uttering certified copy, certificate or seal, knowing the same to behe a false, forged or altered, or offers, utters, disposes of, or puts
off any copy or any entry in any such register, knowing such
entry to 'be false, forged or altered, is guilty of felony, and
liable to imprisonment for life. 32-33 V., c. 19, s. 42.

Making false 44. Every one who, knowingly and wilfully, inserts or
enties in causes or permits to be inserted, in any copy of any register
register sent directed or required by law to be transmitted to any regis-
to registrar. trar or other officer, any false entry of any matter relating
(24-25 V., to any baptism, marriage or burial,-or fbrges or alters, or98, S. 37.J offers, utters, disposes of or puts off, knowing the same to

be forged or altered, any copy of any register so directed or
required to be transmitted as aforesaid,-or knowingly or
wilfully signs or verifies any copy of any register so directed
or required to be transmitted as aforesaid, which copy is

Destroying or false in any part thereof, knowing the same to be false,-or
-Sue® unlawfully destroys, defaees or injures, or for any fraudulent

ucli copies. ,.
purpose, takes from its place of deposit, or conceals any
such copy of any register, is guilty of felony, and liable to
imprisoument for life. 32-33 V., c. 19, s. 43.

DEMANDING PROPERTY UPON FORGED INSTRUMENTS.

Vemandingor 45. Every one who, with intent to defraud, demands,
°brtgpo receives or obtains, or causes or procures to be delivered
forged instru- or paid to any person, or cudeavors to receive or obtain,
menta. or to cause or procure to be delivered or paid to any per-
£24-25 V, son, any chattel, money, security for money or other pro-

perty vhatsoever, under, upon or by virtue of any forged
or altered instruinent whatsoever, knowing the same to be
forged or altered, or under, upon or by virtue of any pro-
bate or letters. of administration- knowing the will, testa-
ment, codicil, or testamentary writing on which such pro-
bate or letters of administration were obtained, to have
'been forged or altered, or knowing such probate or letters
of administration to have been obtained by any false oath,
affirmation or affidavit, is guilty of felony, and liable to
fourteen years' imprisonment. 32-33 V., c 19, s. 44.

CASES NOT OTRERWISE PROVIDED FOR.

Forging any 46. Every one who, for any purpose of fraud or deceit,
document or forges or fraudulently alters any document or thing written,w riting
whatsoever. printed or otherwise made capable of being read, or offers.

utters, disposes of or puts off any such forged or altered
document or thing, knowing the same to be forged or altered,
is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 19, s. 45, part.

Porging any 47. If by this or any other Act any7person is liable to,
however punishment for forging or altering, or for offering, utter,
dcsignated, ing, disposing of or putting off, knowing the same to .be

1941

Forgery. 49 VICT.



forged or altered, any instrument or writing designated in whieh is in
la awill, bill

such Act by any special name or description, and such of exchange,
instrument or writing, however designated, is in law a will, &.
testament, codicil or testamentary writing, or a deed, bond [24-25. e
or writing obligatory, or a bill of exchange, or a promissory 98,
note for the payment of money, or an indorsement on or
assignment of a bill of exchange or promissory note for the
payment of money, or an acceptance of a bill of exchange, or
an undertaking, warrant, order, authority or request for the
payment of money, or an indorsement on or assigument of
an undertaking, warrant, order, authority or request for the
payment of money, within the true intent and meaning of
this Act,-every one who forges or alters such instrument or
writing, or offers, utters, disposes of or puts off such instru-
ment or writing, knowing the same to be forged or altered,
may be indicted as an offender against this Act, and pun-
ished accordingly. 32-33 V., c. 19, s. 46.

48. Every one who, in Canada, forges or alters, or offers, Forging, &c.,
utters, disposes of or puts off, knowing the saie to be forged icana a,
or altered, any writing or matter of which the forging or purporting-to
altering, or the offering, uttering, disposing of or putting be male, or

off, knowing the saie to be forged or altered, is, in this Act, out or
expressed to be an offence,-in whatsoever country or place Canada.

out of Canada, whether under the dominion of Her Majesty tu-25 V., C.

or not, such writing or matter purports to be made or ha~s 9

been made, and in whatsoever language the sanie or any
partthereof is expressed,-and everv one who aids, abets or
counsels the commission of any such7offence, shall be deemed
to be an offender within the meaning of this Act, and shall
be-punishable in the same manner as if the writing ormat-
ter purported to be made or was made in Canada. 32-33 V.,
c. 19, s. 47, part.

49. Every one who, in Canada, forges or alters or offers, Forgng &c.,
utters, disposes of or puts off, knowing the same to be forged in an a,

or altered, any bill of exchange, or any promissory note for puiport ngto,
the payment of money, or any indorsement on or assignment a ae out
of any bill of exchange or promissory note for the payment [2425 ., a.

of money, or any acceptance of any bill of exchange, or any 98, s. 40

undertaking, warrant, order, authority or request for the
payment of money, or for the delivery or transfer of any
goods or security, or any deed, bond or writing obligatory
for the paynent of money, (whether such deed, -bond or
writing obligatory is made only for the payment of money,
or for the payment of money together with some other pur-
pose,) or any indorsement on or assignment of any such
undertaking, warrant, order, authority, request, deed, bond
or writing obligatory,-in whatsoever place or country out
of Canada, whether under the dominion of Her Majesty or
not, the money payable or secured by such bill, note, under-
taking, warrant, order, authority, request, deed, bond or
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writing obligatory is or purports to be payable, and in
whatsoever language the same respectively or any part
thereof is expressed, and whether such bill, note, under-
taking, warrant, order, authority or request is or is not under
seal,-and every one who aids, abets or counsels the comi-
mission of any such offence, shall be deemed to be an
offender within the meaning of this Act, and shall be
punishable in the same manner as if the money purported
to be payable or was payable in Canada. 32-33 V., c. 19,
S. 47, part.

Forgeries 50. Whenever, by any Act, any person falsely making,,iere forging, counterfeiting, erasing or altering any matter what-
more severely soever, or uttering, publishing, offering, disposing of, put-

*i undeand ting off or making use of any matter whatsoever, knowing
are not other- the same to have been falsely made, forged, counterfeited,
Wise punish- erased or altered, or any person demanding or endeavoringable here- atrd eadn naou
under. to receive or have anything, or to do or to cause to be done
(24-25 v., c. any act, upon or by virtue of any matter whatsoever, know-
98,8 4. ing such matter to have been falsely made, forged, counter-

feited, erased or altered,-or whenever, by any such Act, any
person falsely personating another, or falsely acknowledging
anything in the name of another, or falsely representing
any other person than the real person to be such real person,
or wilfully making a false entry in any book, account or
document, or in any manner wilfully falsifying any part of
any book, account or document, or wilfully making a trans-
fer of any stock, annuity or fund in the name of any persou
not being the owner thereof, or knowingly taking any fal'e
oath, or knowingly making any false affidavit or false affr-
mation, or demanding or receiving any money or other
thing by virtue of any probate or letters of administration,
knowing the will on which such probate was obtained to
have been false or forged, or knowing such probateor lettersof
administration to have been obtained by means of any false
oath or false affirmation,- or whenever, by any such Act, any
person making or using, or knowingly having in his custody
or possession any frame, mould or instrument for the making
of paper, with certain words visible in the substance thereof,
or any person making such paper, or causing certain words -
to appear visible in the substance of any paper, would,
according to the provisions contained in any such Act, be
guilty of felony, and be liable to any greater punishment

n shment than is provided by this Act,-if any-person is convicted of
any such felony as is in this section mentioned, or of aiding,
abetting, counselling or procuring the commission thereof.
and the same is not punishable under any of the other pro-
visions of this Act, every such person shall be liable to
imprisonment for life. 32-33 V., c. 19, s. 56.

OTTAWA : Printed by BRoWN CIAMBEfIN, Law Printer to the Qneen's Most
Excelivnt Majesty.
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CHAPTER 166.

An Act respecting the fraudulent marking of Mer- A. D. l88u,
chandise.

]RER Majesty, by and with the advice and consent of the
Senate and louse of Commons of Canada, enacts as

follows:-

1. This Act may be cited as " The Trade Marks Offences Act." short titie.
35 V., c. 32, s. 26.

2. lu this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " person " includes any person, whether t°p".

a subject of ler Majesty or not, and any body corporate or [25-2 y., e.
body of the like nature, whether constituted according to 88, a. 1
the law of Canada or any of Her Majesty's dominions or
colonies, or according to the law of any foreign country, and
also any company, association or society of persons, whether
the members thereof are subjects of 1er Majesty or not, or
some of such persons are subjects of Her Majesty and some
of them not, and whether such body corporate, body of the
like nature, company, association or society is establifhed
or carries on business within Her Majesty's dominions or
elsewhere, or partly within Her Majesty's dominions and
partly elsewhere;

(b.) The expression "mark" includes any name, signa- "Mark."
ture, word, letter, device, emblem, figure, sign, seal, stamp,
diagram, label, ticket or other mark of any other descrip-
tion ; and-

(c.) The expression " trade mark " includes any such "Trade
name, signature, word, létter, device, emblem, figure, sign, " Mark!"
seal, stamp, diagram, label, ticket or other mark as afore-
said, registered or unregistered, lawfully used by any per-
son to denote any chattel or article to be an article or thing
of the manufacture, workmanship, production or merchan-
dise of such person, or to be au article or thing of any
peculiar or particular description, made or sold by such per-
son,-and also includes any name, signature, word, letter,
number, figure, mark or sign which, in pursuance of any
statute relating to trade marks or registered designs, is to
be put or placed upon or attached to any chattel or article
during the existence or continuance of any patent, copy-
right or other sole right acquired under the provisions of
any such statute. 35 V., c. 32, s. 1.
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What sha be 3. Every addition to, alteration ofand imnitation of any
deemed a
forged and trade mark, which is made, applied or usvd with intent to-
counterfeited defraud, or to enable any other person to defraud, or which
trade mark. causes a trade mark with such alteration or addition, or
[25-26 V., c. causes such imitation of a trade mark, to resemble any
88,s. 5.1 genuine trade mark so or in such manner as to be calculated

or likely to deceive, shall be and be deemed to be a false,
forged and counterfeited trade mark within the meaning of

And wiat an this Act; and every act of making, applying or otherwise
t of using, procuring, vending or deliverig to another, any such

' addition to or alteration of a trade mark or any such imita-
tion of'a trade mark as aforesaid, done by any person with.
intent to defraud, or to enable any other person to defraud,
shall be and be deemed to be forging aid counterfeiting a
trade mark wilhin the meaningr of this Act; and every act
of making, applying, using, procuring, veinding or deliver-
ing to another, or having in possession any lorged or couil-
terfeited trade mark, or any trade mark without the author-
ity of the owner of such trade mark, or of some person by
him authorized to use or apply the sane, or other lawful
and sufficient excuse, shall be prinmûfacie evidence of an in-
tent to defraud, or to enable another person to defraud, and
shall be deemned to be forging and counterfeiting such trade
mark, within the meaning of this Act. . 35 V., c. 32, s. 5.

Forging or 4. Every one who,-with intent to defraud, or to enable
ing any trade another to defraud any person,-
mark. (a.) Forges or counterfeits, or causes or procures to be
[25-26 v., e. forged or counterfeited, any trade mark, or applies, or causes
88' S- 2. or procures to be applied, any trade mark, or any forged or

counterfeited trade mark, to any chattel or article, not being
the manufacture, workinanship, production or merchandise
of any person denoted or intended to be denoted by such trade
mark, or denoted or intended to be denoted by such forged
or counterfeited trade mark, or not bein g the manufacture,
workmanship, production or merchandise of any person
whose trade m'nrk is so forged or counterfeited, or-

Unlawfully (b.) Applies, ,r causes or procures to be applied, any trade
rade ma mark, or any forged or conterfeited trade mark, to any

chattel or article, not being the partirular or peuliar, des-
cription of manulfacture, workm anship, production or mer-
chandise denoted, or intended to be denoted, by sucl trade
mark, or by such forged or counterfeited trade mark,-

Articles Is guilty of a misdemeanor, and shall forfeit to ier
mked to bo Caet 1v

antd dajesty every chattel and article belonging to him to which
also instru- he has so unlawfully applied, or caused or procured to be
monts used in applied, any such trade mark or forged or counterfeitedmarkrng. trade mark as aforesaid; and also every instrument in hise

possession or power, and by means ofwhich any such trado
mark, or forged or counterfeited trade mark as aforesaid, has
been so applied, and every instrument or mark in his pos-
session or power, for applying any such trade mark or

1946

120



Fraudulent Marking of Merlandise. Chap. 166.

counterfeited trade mark as aforesaid; and the court before How disposed
which any such misdemeanor is tried may order such for- °
feited chattels or articles as aforesaid, to be destroyed or
otherwise disposed of as such court thinks fit. 35 V., c. 32,
S. 2.

5. Every one who, with intent to defraud, or to enable Fraudulently
another to defraud any person,- ataemanrk.

(a) Applies or causes or procures to be applied, anytrade [2526 V., o
mark, or any forged or counterfcited trade mark, to any cask, 88, a.
bottle, stopper, cork, capsule, vessel, case, cover, wrapper,
band, reel, ticket, label or other thing in,. on or with which
any chattel or article is intended to be sold, or is sold or
uttered or exposed for sale, or intended for any purpose of
trade or manufacture,-

(b.) Incloses or places any chattel or article, or causes or Inclosing,
procures any chattel or article to be inclosed or placed in, isn aflth ng.
upon, under or with any cask, bottle, stopper, cork, capsule, so faIsely
-vessel, case, cover, wrapper, band, reel, ticket, label or other marked.

thiiig to which any trade mark lias been falselv applied, or
to which any forged or counterfeited trade mark has been
applied,-

(c.) Applies or attaches or causes or procures to be applied Mttaebing
or attached to any chattel or article, any case, cover, reel, ralsely
ticket or label or other thing to wbich any trade mark has marked to

been falsely applied, or to which any forged or counterfeited anythig.
trade mark lias been applied, or-

(d.) Incloses, places or attaches any chattel or article, or Inclosing,
causes or procures any chattel or article to be inclosed, c. esselthn
placed, or attached in, upon, under, with, or .to any cask, bearing trade

bottle, stopper, vessel, case, cover, wrapper, band, reel, atother per-
ticket, label or other thing having thereon any trade mark son.
of any other person,-

Is guilty of a misdemeanor, and shall forfeit to Her Majesty frt®ted, aton
every such chattel and article, and also every such cask, also instru-
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket, ments used.

label or other thing as aforesaid in his possession or power,
and also every other similar cask, bottle, stopper, vessel, -
case, cover, wrapper, band, reel, ticket, label or other thing
made to be used in like manner as aforesaid, and every in-
strument in his possession or power, and by means of which
any.suchi trade mark, or forged or counterfeited trade mark
as aforesaid, has been applied, and also every instrument or
mark in his- possession or power for applying any such trade
mark or forged or counterfeited trade mark as aforesaid; and B1W disposed

the court before which any such misdemeanor is tried may
order such forfeited articles as aforesaid, to be destroyed or
otherwise disposed of as such court thinks fit. 35 V., c. 32,
s. 3.

6. Every one who sells, utters or exposes, either for sale Selling and
or for any purpose of trade or manufacture, or causes or articles bear-
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i-ng forged procures to be sold, uttered or exposed for sale or other pur-
markwrong"- pose as aforesaid, any chattel or article, together with any

fully applied. forged or counterfcited trade mark, which he knows to be
25-26 V., c. forged or counterfeited, or together with the trade mark of

any other person applied or used falsely or wrongfully, or
without lawfil authority or excuse, knowing such trade
mark of another person to have been so applied or used as
aforesaid,-whether any such trade mark or forged or coun-
terfeited trade mark as aforesaid, together with which any
such chattel or article is sold, uttered or exposed for sale or
other purpose as aforesaid, is in, upon, about or with such
chattel or article, or in, upon, about or with any cask, bottle,
stopper, cork, capsule, vessel, case, cover, wrapper, band,
reel, ticket, label or other thing in, upon, about or with
which such chattel or article is so sold or uttered, or exposed

Penalty. for sale or other purpose as aforesaid-shall, for every such
offence, incur a penalty not exceeding twenty dollars and
not less than two dollars, over and above the value of the
chattel or article so sold, uttered, offered or exposed for sale
or other purpose as aforesaid. 35 V., c. 32, s. 4. •

Personselling 7. Whenever any person has sold, uttered or exposed for
article sale or other purpose as aforesaid, or has caused or procured

forged trade to be sold, uttered or exposed for sale or other purpose as
o iv inodr- aforesaid, any chattel or article together with any forged or

'mation when counterfeited trade mark, or together with the trade mark
required. of any other person used without lawful authority or ex-

26 V., C. cuse as aforesaid, whether such trade mark, or such forged
or counterfeited trade mark as aforesaid, is in, upon, about or
with sucli chattel or article, or in, upon, about or with any
cask, bottle, stopper, cork, capsule, vessel, case, cover, wrap-
per, band, reel, ticket, label or other thing in, upon, -about
or with which such chattel or article has been sold or ex-
posed for sale,-such person shall be bound, upon demand in
writing delivered to him, or left for him at his last known
dwelling-house or at the place of sale or exposure for sale.
by or on the behalf of any person whose trade mark has
been so forged or counterfeited, or used without lawful
authority or excuse as aforesaid, to give to the person re-
quiring the same, or his attorney or agent, within forty-
eight hours after such demand, full information in writing
of the name and address of the person from whom he pur-
chased or obtained such chattel or article, and of 'the time

In case of when he obtained the same ; and any justice of the peace
refusai may
be summoned may, on information on oath of such demand and refusal,

a justice of summon before him the p*rson refusing and on being satis-
e ec. fied that stich demand ought to be complied with, may

order such information to be given within a certain time
Penalty for to be appointed by him; and any such person who refuses
refusin to or neglects to comply with such order shall incur a penalty«oMP1y. of twenty dollars, and such refusal or neglect shall be prim4

facie evidence that the person so refusing or neglecting had
1948
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full knowledge that the trade mark together with which
such chattel or article was sold, uttered or exposed for sale
or other purpose as aforesaid, at the time of such selling,
uttering or exposing, was a forged, counterfeited and false
trade mark, or was the trade mark of a person which had
been used without lawful authoiity or excuse, as the case
may be. 35 V., c. 32, s. 6.

8. Every one who, with intent to defraud, or to enable Falsely
another to defraud,- ac gatilg

(a.) Puts or causes or procures to be put upon any chattel wit intent
or article, or upon any cask, bottle, stopper, cork, capsule, to defraud.

vesse], case, cover, wrapper, band, reel, ticket, label or other [25-26 r,
thing, together with which any chattel or article is intended
to be, or is sold or uttered, or exposed for sale or for any
purpose of trade or manufacture, or upon any case, frame
or other thing, in or by means of which any chattel or
article is intended to be or is exposed for sale, any false
description, statement or other indication of or. respecting
the quality, number, quantity, measure or weight of such
thattel or article or any part thereof, or. of the place or
country in which such chattel or article has been made,
manufactured, bottled, put up or produced, or-

(b.) Puts or causes or procures to be put upon any such Attaching a
chattL or article, cask, bottle, stopper, cork, capsule, vessel ® ® faig*
*ase, cover, wrapper, band, reel, ticket, label or thing as afore- indicating
said, any word, letter, figure, signature or mark, for the artlne to be
purpose of falsely indicating such chattel or article, or the
mode of manufacturing, bottling or putting up, or produc-
ing the same, or the ornamentation, shape or configuration
thereof, to be the subject of any existing patent, privilege
or copyright,-

Shall, for every such offence, incur a penalty not exceed- PenaIty.
ing twenty dollars and not less th an two dollars, over and
above the value of the chattel or article so sold or uttered,
or exposed for sale. 35 V., c. 82, s.7.

9. Every one who sells, utters or exposes for sale or for Knowingiy,
any purpose of trade or manufacture, or causes or procures " any
to be sold, uttered or exposed for sale or other purpose as marked or
àforesaid, any chattel or article, upon which has been, to his designated.

knowledge, put, or upon any cask, bottle, stopper, vessel [25-26 .,.
case, cover, wrapper, band, reel, ticket, label or other thing,
together with which such chattel or article is sold or uttered
or exposed for sale or other purpose as aforesaid, has been
no put, or upon any case, frame or other thing used or em-
ployed to expose or exhibit such chattel or article for sale,
has been so put, any false descriptioir, statement or other
indication of or respecting the number, quantity, measure
or weight of such chattel or article, or any part thereof, or
the place or country in which such chattel or article has
been made, manufactured or produced, shall, for every such Penalty.
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offence, incur a penalty not exceeding twenty dollars and
not less than two dllars.- 35 V., c. 32, s. 8.

Except that 10. The provisions of this Act shall not b2 construed solerms in gen-
oral use may as to make it any ollenîe for aiy person to -apply to any
beem1loyed. chattel or article, or to any- cask, bottle, stopper, cork, cap-

5-26 V., c. sule, vessel, case, cover, wrapper, band, reel, ticket, label or
other thing, with which sich chattel or article is sold, or
intenied to be sold, any naie, word or expression generally
used for indicating that such chattel or article is of some
particular class or description of manufacture only; or s(>
as to make it any offence for any person to sAli, utter or offer
or expose for sale any chattel or article to which, or to any
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel,
ticket, label or other thing sold th3rewith, any such gener-
ally used naine, word or expression as aforesaid, has been.
applied. 35 V., c. 32, S. 9.

specile. 1i. In every indietment, pleading, proceeding and docu-description of 11
trade mark ment whatsoever, in which any trade mark is intended,to
unnecessary be rnentioned, it.shall be suffilient to mention or state the:Mn indictmnent, iobI"c.t , sane to be a trade mark, without further or otherwise descTib-
125-26 v., c. ing suli trade mark, or setting forth.any copy or.fac simile
88, s. 10.] thereof; and in every indictment, pleading, proceeding and

document whatsoever, in whiclh it is intended to mention
any forged or counterfeited trade mark, it shall be sufficient
to mention or state the same to be a forged or counterfeited
trade mark, without further or otherwisedescribing such
forged or counterfeited trade mark, or setting forth any copy
or fac simile thereof. 35 V., c. 32, s. 10.

Remedy at 12. The provisions in this Act contained, concerning any
lnw not to be aD
aeted1.to act or any proceeding, judgrment or conviction for any act
[25-26 V., c. hereby declared to be a imisdemeanor or offence, shall not
88, 8. 1] take away, dimiiish or prejudieially affect any suit, process,

proceeding, right or remedy which any person, aggrieved by
such net, may be entitled to at law, iii equity or otherwise,
-and shall not exempt or excuse any person from answer-
inlg or making discovery upon examination as a witness, or
upon interrogatories, or otherwise, iin any suit or other civil

Compulsory proceeding ; but no evidence,.statement or discovery, which
videne not* any person is so compel-led to give or make, shall be admis-te be used in r

prosecution of sible in evidence a gaimst such person in support of any ,
theperson indictmeint for a mnisdemeanor at common law or otherwise,gmagt. or of any proceeding under the provisions of this Act. 35 V.,

c. 32, s. 11.

Indictment 13. In every indictment, information, conviction, pleading
Io"deraen and proceeding against any person for any misdemeanor or
generany other offence against the provisions of this Act, in which it.

ient. i ecessary to allege or mention an intent to defraud, or tu
125-26 V., c. enable another to defraud, it shall be sufficient to allege or
88, s. 12.] 1950
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mention that the person accused of having done any act
which is hereby made a misdemeanor or other offence, did
such act -withi intent to defraud; or with intent to etable
some other persoi to d4fraud, without allegiug or mention-
ing any intent to defraud any particular person ; and on the Intent to
trial of any such inditmnent or information for any such .triiia paar-
misdemeanor, and on the hearing of auy information or neednotbe
charge of or for any such other olfence as aforesaid, and on ptued.
the trial of any a tion against aiy person to recover a pen-
alty for any such other offIence as aforesaid, it shall not be
necessary to prove an intent to defraud any particular por-
son, or an intent to enable any particular person to defraud
any particular person, but it shall be sufficient to prove with
respect to every such inisdemeanor or olfence that the person
accused did the act charged with intent to defraud, or with
intent to enable some other person to defraud; or with the
intent that any other person might b. enabled .to defraud.
85 V., c. 32, s. 12.

14. Every one who is convicted or found guilty of any Punishment
offence whi h is, by this Act, made a misdeméanor, is liable mn°aor under
to a fine, in the disretion of the oourt, or to two years' ira- this Act
prisoument, or to both, and also to imprisonmient until the [25-26 V., c.
fine is paid. 35 V., c. 82, s. 14. 88, s. 14.)

. 15. Every pecuniary penalty imposed by this Act may Recovery of
be recovered in an action of debt, which any person may, penalties.
as plaintifW for and on behalf of ler Majesty, commence and [25., c.
prosecute to judgment in any court of record, and the amount
of every such penalty recovered in any such action, shall or
may be detennined by the jury, if any, sworn to try the issue
in such action, and if there is no such jury, then by the
court or some other jury, as the court thinks fit; or such
penalty may be recovered by a summary proceeding, before Recovery in a
two justicés of the peace having jurisdiction in the county "sm rY
or place where the offender resides or has any-place of busi-
ness, or in the county or place iii which the offence has been
comittcd, and under the provisions·of the "Act respecling
summary proceedings before Justices of the Peace." 35 V.,
c. 32, ss. 15'and 16.

-16. Whenever judgment is obtained in any such action PenaltiaN
as. aforesaid, for the amount of any such penalty,the amount accounted for.
thereof shall be paid by the defendant to the sheriff or the r25-26 v, e,
officer of the court, who shall account for the same in like 88, s. 17.]
manner as other moneys payable to Her Majesty,--and if it
is not paid, may berecovered. or the amount thereof levied,
or the payment thereof enforced by execution or other proper
proceeding, as money due to Her Majesty; and the plaintiff,
suing on behalf of Her Majesty, upon obtaining judgment, Costa.
shali be entitled to recover and have execution for all lis
costs of suit,.which, shahl include .a ful indemnity for all
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costs and charges which he has expended or incurred in,
about or for the purposes of the action, unless the court or a
judge thereof directs that costs of the ordinary amount only
shall be allowed. 35 V., c. 32, s. 17.

17. In every action under the provisions of this Act,
which aiy person commences as plaintiff, for or on behalf
of Her Majesty, for recovering any penalty, if the defendant
obtains judgment, he shall be entitled to recover his costa
of suit, which shall include a full indemnity for all the
costs, charges and expenses by him expended or incurred
in, about. or for the purposes of the action, unless the court
or a judge thereof directs that costs of the ordinary amount
only shall be allowed. 35 V., c. 32, s. 23.

18. In any action under the provisions of this Act, which
any person commences as plaintiff, for or on behalf of Her
Majesty, for recovering any penalty, if it is shown to the
satisfaction of the court or a judge thereof that the person
suing as plaintiff for or on behalf of Her Majesty, has no
ground for alleging that he has been aggrieved by the com-
mitting of the alleged offence, in respect of which the penalty
is alleged to have become payable, and also that the person
so suing as plaintiff is not resident within the jurisdiction
of the court, or is not a person of sufficient property to be
able to pay any costs which the defendant may recover in
the action, the court or judge may order that the plaintiff
shall give security, by the bond or recognizance of himself
and a surety or by.the deposit of a sum of money or other-
wise, as the court or judge thinks fit, for the payment to the
defndant of any costs which he is entitled to recover in
the action. 35 V., c. 82, s. 24,

19. No person shall commence any action or proceeding,
for the recovery of any penalty, or for procuring the convic-
tion of any offender in manner hereinbefore provided, after
the expiration of three years next after the committing of
the offence, or one year next after the first discovery thereof
by the person proceeding. 35 V., c. 32, s. 18.

20. Whenever any person sells or contracts to sell,
whether by writing or not, to any other person, any chattel
or article, with any trade mark thereon, or upon any cask,
bottle, stopper, cork, capsule, vessel, case, cover, wrapper,
band, reel, ticket, label or other thing, together with which.
such chattel or article is sold or contracted to, be sold, the
sale or contract to sell shall in every such case be deemed
to have been made with a warranty or contract by the
vendor to or with the vendee, that every trade mark upon
such chattel or article, or upon any such cask, bottle, stopper,
vessel, case, cover, wrapper, band, reel, ticket, label or other
thing as aforesaid, was genuine and truc, and.not forged or
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counterfeit, and not wrongfully used, unless the contrary is
expressed in some writing signed by or on behalf of the
vendor anid delivered to and accepted by the vendee. 35 V.,
c. 32, s. 19.

21. Whenever any person sells or contracts to sell, whether Contract to
by writing or not, to any other person, any chattel or article "I aricle
upon which, or upon any cask, bottle, stopper, cork, capsule, cial designa-
vessel, case, cover, wrapper, band, reel, ticket, label or other r0on ~>
thing, together with which such chattel is sold, or contracted impry.that the
to be sold, there is any description, statement or other indi- sae 1i

cation of or respecting the number, quality, quantity, mea- [25-26 v., o.
sure or weight of such chattel or article, or the place or 88, s. 20.]
country in which such chattel or article has been made,
manufactured, bottled or put up, or produced, the sale or
contract to sell shall, in every such case, be deemed to have
been made with a warranty or contract by the vendor to or
with the vendee, that no such description, statement or other
indication was in any material respect false or untrue, unless
the contrary is expressed in some writing signed by or on
behalf of the vendor and delivered to and accepted by the
vendee. 35 V., c. 3.2, s. 20.

22. In every case, in any suit or action against any person Court may
for forging or counterfeiting any trade mark, or for fraudu- o,"era nulc
lently applying any trade mark to any chattel or article, or narked to b
for selling, exposing for sale or uttering any chattel or article re die -
with any trade mark falsely or wrongfully applied thereto, posed of. e
or with any forged or counterfeit trade mark applied thereto, [25-26 V., c.
or for preventing the repetition or continuange of any such 88," . 21-]
wrongful act, or the commission of any similar act, in which
the plaintif obtains a judgment or decree against the de-
fendant, the court shall have power to direct every such
chattel and article to be destroyed or otherwise disposed
of; and in every such suit in a court of law, the court may, And rnay
upon giving judgment for the plaintiff, award a writ or ''pli-
writs of injunction to the defendant, commanding him to fendant.
forbear from committing, and not, by himself or otherwise,
to repeat or commit any offence or wrongful act of the like
nature as that of which he has been convicted by such
judgment,-and any disobedience of any such writ or writs
of injunction shall be punished as a contempt of court; and And may
in every such suit or action the court, or a judge thereof, tonaorana
may make such order as such court or judge thinks fit, factureorpro-
for the inspection of every or any manufacture or process 2"ctobe
carried on by the defendant, in which any such forged
or counterfeit trade mark, or any such trade mark as afore-
said, is alleged to be used or applied as aforesaid, and of
every or any chattel, article and thing, in the possession or
power of the defendant, alleged to have thereon or in any
way attached thereto, any forged or counterfeit trade mark,
or any trade mark falsely or wrongfully applied, and every
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or any instrument or mark in the possession or power of
the defendant, used, or inteiided to be, or capable of being
used for producing or making any forgcd or counterfeit
trade mark, or trade mark alleged to be forg ,d or counter-
feit, or for falsely or wrongfully applying auny trade mark;

Penalty for and any person who refuses or ngrlects to obey any su<h

reouingte order shall be held guilty of a contempt of court. 35 V.,
tion. c. 32, s. 21.

Certain acts 23. If any person does, or causes to be done, any of the
specified. Wrongful acts following, that is to say:

ng trade (a.) Forges or counterfeits any trade mark,-

-Applyin (b.) For the purpose of sale or for the purpose of any man-
forgedtrade ufacture or trade, applies any forged or counterfeit trade
mark. mark to any chattel or article, or to any cask, bottle, stopper,
12526 V., c. cork, capsule, vessel, case, cover, wrapper, band, real, ti -ket,
W8, s. . label or thing in or with which any chattel or article is

intended to be sold, or is sold or uttered or exposed for sale
or for any purpose of trade or manufacture,-

Inclosi g, (c.) Incloses or places any chattel or article in, upon uuder
esse, ce tie or with any cask, bottle, stopper, cork, capsule, vessel, case

which mark cover, wrapper, band, reel, ticket, label or other thing, to
is falselybadretkttig
fapplied. which any trade mark has been false) y applied, or to which

any forged or counterfeit trade mark has been applied,-
Attacbing (d.) Applies or attaches to any chattel or article, any case,
fas e., o cover, reel, wrapper, band, ticket, label or other thing to
mark d to which any trade mark has been falsely applied, or to which
anything. any forged or counterfeit trade mark has beeu applied, or-
Inciosing, (e.) Incloses, places or atta-hes any chatte] -or article in,
in vese1, &c., upon, under, with or to any cask, bottle, stopper, cork,
bear g trade capsule, Vesse, case, cover, reel, wrapper, band, tieket, label
another or other thing having thereon any trade mark of any other
person. perso
In such cases Every person aggrieved by any sulh wrongful act shall be

acinfor nD
danges may entitled to maintain an action or suit for damages in respect
be maintain- thereto, against the person guilty of having doue such act,td. bcM

or causing or procuring thc samne to b done. and d'or pr -
venting the repetition or continuance 'of the wrongful act
and the commission of any similar act. 35 V., c. 32, s 22.

OTTAWA : Printed by Bnows CiAanienît.i. Laiw Frinter Io the:Queen's %Io*
Excedlit MajestY.

1951

12.8



CHAPTER 167.

An Act respecting Offences relating to the Coin. A. D. 1886.

UER .Majesty, by and with the advice and consent of the
0 lSeniato aud House of Conmons of Canada, enacts as

follows

1. In this Act, unless the context otherwise~requires,- rpreta
(a.) The expression " current gold or silver coin " includes "Current

any gold or silver coined in any of Her Majesty's mints, or , gold or il

gold oT silver coin of any foreign prince or state, or country, [ver eon.

or other coin lawfully current, by virtue of any proclama- 99, s. 1.'
tion or otherwise, in. Canada, or in any other part of Her
Majesty's dominions;

(b.) The expression " current copper coin " includes any "Current
copper coin aud any coin of bronze or mixed metal coined coppr
in any of Her Mjesty's mints, or lawfully current, by virtue
of any proclamation or otherwise, in Canada, or any other
part of Her Majesty's dominions;

(c.) The expression " copper or brass coin " includes coins "Copper or
and tokens of bronze, or of aiy other mixed metal, or other «brass coin.

than gold or silver;
(d.) The expression "false or counterfeit coin, resembling "False or

tý lcounterfeit.,or apparently intended to resemble or pass for current, gold coin.,e
or silver coin," or other similar expression, includes any
of the current coin which has been gilt, silvered, washed,
colored or cased over, or in any manner altered so as to
resemble or be apparently intended to resemble or pass for
any of the current coin of a higher denomination;

(e.) The expression " current coin" includes any coin current
coined in any of Her Majesty's mints, or lawfully current, coin.
by virtue of auy proclamation or otherwise, in Canada, or
any other part of Her Majesty's dominions; and whether
made of gold, silver, copper, bronze or mixed metal. 31 V.,
c. 47, s.10 ;-32-33 V., c. 18, s. 1, part.

2. Whenever the having any matter' in the custody or Having in
passession of any person is mentioned in this Act, it shall custÔ",é*
include not only the having of it by himself in his per- 1gy,
soual custody or possession, but also the knowingly and 99, a. 1.1
wilfally having it in the actual custody or possession of
any other person. and also the knowingly and wilfully
having it in any dwelling-house or other building, lodging,
apartment, field or. other place, open or inclosed, whether

9 15
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belonging to or occupied by himself or not, and whether
such matter is so had for his own use or benefit, or for
that of any other person. 32-33 V., c. 18, s. 1, part.

Counterfeit- 3. Every one who falsely makes or counterfeits any coin
o"deor silver resembling or apparently intended to resemble or pass for

coin. any current gold or silver coin, is guilty of felony, and
[24-25 V., c. liable to imprisonment for life. 32-33 V., c. 18, s. 2.

4As.2.]

Coloringany 4. Every one who gilds or silvers, or with any wash or
cenor ny materials capable of producing the color or appearance of
metal with in- old or of silver, or by any means whasoever, washes, cases

nt to make over or colors any coin whatsoever, resembling or appar-
gold orsilver ently intended to resemble or pass for any current gold
coi. or silver coin ,-or gilds or silvers, or with any wash or ma-
[24-25 V., c. terials capable of producing the color or appearance of gold

or silver, or by any means whatsoever, washes, cases over
or colors any piece of silver or copper, or of coarse gold or
coarse silver, or of any metal or mixture of metals respec-
tively, being of a fit size and figure to be coined, and with
intent that the same shall be coined into false and counter-
feÂt coin resembling or apparently intended to resemble or

Coloring or pass for any current gold or silver coin,-or gilds or, with
alteringgenu- any wash or materials capable of producing the color and
ntent to appearance of gold or any means whatsoever, ainen Cofl L ytor by aylasovî,washes,
nake it pass cases over or colors any current silver coin, or files or in
for coin of a
higher value. any manner alters such coin, with intent to make the same

reseirible or pass for any current gold coin,-or gilds or
silvers or with any wash or materials capable ofproducing
the color or appearance of gold or silver, or by any means
whatsoever, washes, cases over or colors any current copper
coin, or files or in any manner alters such coin with intent
to make the same resemble or pass for any current gold or
silver coin, is guilty of felony, and liable to imprisonment
for life. 32-33 V., c. 18, s. 3.

Impairing the 5. Every one who impairs, diminishes or lightens any
gold or silver current gold or silver coin, with intent that the coin so'coin.c
[24-25 V., e. impaired, diminished, or lightened may pass for current
99, s. 4.] gold or silver coin is guilty of felony, and liable to fourteen

years' imprisonment. 32-33 V., c. 18, s. 4.
Unlawful pos- 6. Every one who unlawfully has in his custody or posses-session of
filings or clip- sion any filings or clippings, or any gold. or silver bullion,
pings of gold or any gold or silver in dust, solution or otherwise, whichor 'l'ver coin, have been produced or obtained by impairing, diminishing

99,[s.25., c. or lightening any current gold or silver coin, knowing the
same to have been so produced or obtained, is guilty of
felony, and liable to seven years' imprisonment. 32-33 V.,
c. 18, s.5.

Buyingor 7. Every one who, without lawful authority or excuse,
counterfeit' the proof whereof shall lie on him, buys, sells, receiveS, pays.
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Ofences relating to the Coin.

or puts off, or offers to buy, sell, receive, pay or put off, any gold or silver
* * coin for lowerfalse or counterfeit coin, resembling or apparently intended value than its

to resemble or pass for any current gold or silver coin, at or denomina-

for a lower rate or value than the same imports, or was ap- ton unpots.

parently intended to import, is guilty of felony, and liable ·. .
to imprisonment for life. 32-33 V., c. 18, s. 6, part.

8. Every one who, without lawful authority or excuse, Inporting
the proof whereof shall lie on him, imports or receives into couterfeit

Canada any false or counterfeit coin, resembling ori appa- [2425 v., c.
rently intended to resemble or pass for any current gold or 99; s. 7.]
silver coin, knowing the same to be false or counterfeit, is
guilty of felony, and liable to imprisonment for life. 32-33 V.,
c. 18, s. 7.

9. Every one who, without lawful authority or excuse Exporting
the proof wh.ereof shall lie on him, exports or puts on board cointerfeit

any ship, vessel or boat, or on anly railway or carriage or [24-25 V., c.
vehicle of any description whatsoever, for the purpose of 99, s. 8]
being exported from Canada, any false or counterfeit coin,
resembling or apparently intended to resemble or pass for
any current coin, or for any foreign coin of any prince,
country or state, knowing the saie to be false or counterfeit,
is guilty of a misdemeanor, and iable to imprisonient for
any teri less than two years. 32-33 V., c. 18, s. 8.

10. Every one who tenders, utters or puts' off, any false Utterinz
or counterfeit coin, resembling or apparently intended to re- co orrsilver
semble or pass for any current gold or silver coin, knowing coin.
the same to be false or counterfeit, is guilty of a misdemea- [24-25 V., c.
nor, and hable to fourteen years' imprisonment. 32-33 V.,-, s.' 9.
c. 18, s. 9.

11. Every one who tenders, utters or puts off as being Passing light

current, any gold or silver coin of less than its lawful weight, c'l(I or silver
knowing such coin to have been impaired, diminished or
lightened, otherwise than by lawful wear, is guilty of a mis-
demeanor, and liable to one year's imprisonment. 32-33 V.,
c. 18, s. 10.

12. Every one who has in his custody or possession any Having coun-
'terfeit gold orfalse or counterfeit coin, resembling or apparently intended silver coin in

to resemble or pass for any current gold or silver coin, know- possession,
ing the saie to be false or counterfeit coin, and with intent &C.

to utter or put off any such false or counterfeit coin, is guilty .9,25 V. .
of a misdemeanor, and liable to three years' imprisonient.
32-33 V., c. 18, s. 11.

13. Every one who, having been convicted of any such Subsequent"
misdemeanor as in any of the three sections next preceding offence after a

b previous ý;m
mentioned, or of any misdemeanor or felony against this or conviction.

any other Act relating to the coin, afterwards commits any [24-25'V., c.
9i 1957 99, s. 121

Chap. .167. 111886.



Chap. 167. Offences relating to the Coin.

of the misdemeanors in any of the said sections mentioned,
is guilty of felony, and liable to .imprisonment for life.
32-33 V., c. 18, s. 12.

jttering 14. Every one who, with intent to defraud, tenders, utters
me.n coin, or puts off, as or for any current gold or silver coin, any coin
as current not being such current gold or silver coin, or any medal, or
coin, wt in- piece of metal or mixed metals, resembling, in size, figuretent to de- pt
fraud. and color, the current coin as or for which the same is.so
[2425 v., c. tendered, uttered or put off, such coin, medal or piece of
99, s 13 metal or mixed metals so tendered, uttered or put off, being

of less value than the current coin as or for which the same
is so tendered, uttered or put off, is guilty of a misdemean or,
and liable to one year's imprisonment. 32-33 V., c. 18, s. 13.

Counterfeit- 15. Every one who falsely makes or counterfeits any coin
pe .co resembling or apparently intended to resemble or pass for
buying.or any current copper coin, or without lawful authority or ex-
les,"la'n ts cuse, the proof of which shall lie on him, knowingly makes
denomination or mends, or begins or proceeds to make or mend, or buys
imports, &C. or sells, or has in his custody or possession, any instrument,
249, . tool or engine adapted and intended for the counterfeiting

any current copper coin, or buys, sells, receives, pays or puts
off, or offers to buy, sell, receive, pay or put off, any false or
counterfeit coin, resembling or apparently intended to re-
semble or pass for any current copper coin, at or for a lower
rate of value· than the same imports or was apparently in-
tended to import, is guilty of felony, and liable to seven
years' imprisonment. 32-33 V., c. 18, s. 14.

Uttering base 16. Every one who tenders, utters or puts off any false or
copper coin. counterfeit coin, resembling or apparently intended to re-
[24-25 V. c. semble or pass for any current copper coin, knowing the99, s.15.]c

same to be false or counterfeit, or has in his custody or
possession three or more pieces of false or counterfeit coin,
resembling or apparently intended to resemble or pass for
any current copper coin, knowing the same to be false, or
counterfeit, with an intent to utter or put off the same, or
any of them, is guilty of a misdemeanor, and liable. to one
year's imprisonment. 32-33 V., c. 18, s. 15.

Defaeing the 17. Every one who defaces any current gold,. silver or
coin -by stamp-
ingwords" copper coin, by stamping thereon any names or words,
thereon. whether such coin is or is not thereby diminished or light-
[24-25 V., c. ened, and afterwards tenders the same, is guilty of a. mis-
99, S. 16.] demeaúor, and liable to one year's imprisonment. 32-33 V.,

c. 18, s. 16.

Uttering coin 18. Every one who tenders, utters or puts off any coin so
[24.2 d., d defaced, shall, on summary conviction before two justices .of
99, .17 c the peace, be liable to a penalty not exceeding ten dollars;

but no person shall proceed for any such last mentioned
1958
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Offences relating to the Coin.

penalty without the consent of the Attorney General for the
PLrovince in which such offence is alleged to have been com-
mitted. 82-33 V., c. 18, s. 17, part.

19. Every one who makes or counterfeits any kind of Counterfeit-
coin not being current gold or silver coin, but resembling or n aforega

apparently intended to resemble or pass for any gold or silver silver coin,
coin of any foreign prince, state or country, is guilty of in Canada.
felony, and liable to seven years' imprisonment. 32-33 V., [24-25 v., c.
c.18, s.18. 99, s. 1s.]

20. Every one who, without lawful authority or excuse, Bringingsuch
the proof -whereof shall lie on him, brings or receives into counte a
Canada any such faise or counterfeit coin, resembling or Canada.
apparently intended to resemble, or pass for any gold or [24-25 v., c.
silver coin of any foreign prince, state or country, not being 99, S. 19.]
current coin, knowing the same to be false or counterfeit,
is guilty of felony, and liable to seven years' imprisonment.
82-33 V., c. 18, s. 19.

21. Every one who tenders, utters or puts off any such Penalty for
false or counterfeit coin, resembling or apparently intended counterfeit
to resemble or pass for any gold or silver coin of any foreign foreign coin.

prince, state or country, not being current coin, knowing [24-25 V, c.
the same to be false or counterfeit, is guilty of a misde- 9 ss. 20-21.]
meanor, and liable to six months' imprisonment.:

2. Every one who, having been convicted of any such Second
offence, afterwards commits the like offence of tendering o rence.

uttering or putting off any such false or counterfeit coin, as
aforesaid, knowing the same to be false or counterfeit, is
guilty of a misdemeanor, and liable to imprisonment for
any term less than two years:. Subsenent

3. Every one who, having been twice convicted of any offenct.
such offence, afterwards commits the like offence of tender-
ing, uttering or putting off any such false or counterfeit
coin, as aforesaid, knowing the same to be false or counter-
feit, is guilty of felony, and liable to seven years' imprison-
ment. 32-33 V., c. 18, ss. 20 and 21.

22. Every one who, without lawful authority or excuse, H ,vi suai
ciinpos-

the proof whereof shall lie on him, has in his possession or session.
custody any forged, false or counterfeit piece or coin, coun-
terfeited to resemble any foreign gold or silver coin described
in the three sections next preceding, knowing the same to
be false or counterfeit, with intent to put off any such false
or counterfeit coin, is guilty of a misdemeanor, and liable
to three years' imprisonment. 32-33 V., c. 18, s. 22.

23. Every one who falsely makes or counterfeits any kind counterfeit-
6f ' ~ * con, bt oring foreignof coin, not being current coin, but resembling or apparently.coin,. other

intended to resemble or pass for any copper coin, or any thangoldand

other coin made of any metal or mixed metals, of less value [24-25 V., o.
19&9 99, s. 22.]
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than the silver coin of any foreign prince, state or country,
is guilty of a misdermeanor, and liable, for the first offence,
to one year's imprisonnient ; and for any subsequent offence,
to seven years' imprisonnent. 32-33 V., c. 18, s. 23.

Persons 24. Every one who, without lawful authority or excuse,who- the proof whereof shall lie on him,-
Make. mend (a.) Knowingly makes or mends, or begins or proceeds
or have uuflaw- Z
fally e- to make or mend, or buys or sells, orhas in his custody or
sion of any possession any puncheon, counter puncheon, matrix, stamp,coining tools. die, pattern or mould, in or upon which there is made or
[24-25 V., - impressed, or which will make or impress, or which is
99, s. 24.] adapted and intended to make or impress the figure, stamp

or apparent resemblance of both or either of the sides of any
current gold or silver coin, or of any coin of any foreign
prince, state or country, or any part or parts of both or either
of such sides,-

Oranydi ng (b.) Makes or mends, or begins or proceeds to make or
mend or buys or sells, or has in his custody or possession any
edger, edgiig or other tool, collar, instrument or engine
adapted and intended for the marking of coin round the
edges with letters, grainings, or other marks or figures, ap-
parently resembling those on the edges of any such coin as
in this section aforesaid, knowing the same to be so adapted
and intended as aforesaid, or-

Or any coin- (c.) Makes or mends or begins or proceeds to iake orage press or edo
cuttrng mend, or buys or sells, or has in his custody or possession,
engine. any press for coinage, or any cutting engine for cutting by

force of a screw or of any other contrivance, round blanks
out of gold, silver or other metal or mixture of metals or
any other machine, knowing such press to be a press for
coinage, or knowing such engine or machine to have been
used or to be intended to be used for or in order to the false
making or counterfeiting of any such coin as in'this section
aforesaid,-

Punishment. Is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 18, s. 24.

Conveying 25. Every one who, without lawful authority or excuse,tools or the proof whereof shall lie on him, knowingly conveys out
metaYout of of any of Her Majesty's mints into Canada, any puncheon,
oheint uthty counter puncheon, matrix, stamp, die, pattern, mould. edger,
[2-25 v., e. edging or other tool, collar, instrument, press or engine,
99, s. 25.] used or employed in or about the coining of coin, or any

useful part of any of the several articles aforesaid, or any
coin, bullion, metal or mixture of metals, is guilty of felony
and liable to imprisonnient for life. 32-33 V., c. 18, s. 25.

Coin sus- 26. If any coin is tendered as current gold or silver coin
pec ted to, be ?
dainished o. to any person who suspects the same to be diminished
counterfeit otherwise than by reasonable wearing, or to be counterfeit,
may be cut. such person may eut, break, bend or deface such coin, and
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if any coin so cut, broken, bent or defaced appears to be Who shanl
diminished otherwise than by reasonable wearing, or to be bear the loss.

counterfeit, the person tendering the same shall bear the ~ s. 2c. e
loss thereof; but if the saine is of due weight, and appears
to be lawful coin, the person cutting, bieaking, bending or
-defacing the same, shall be bound to receive the same at
the rate for which it was coined:

2. If any dispute arises Whether the coin so cut, broken, Disputes, how
bent or defaced, is diminished in manner aforesaid, or deci°e'
counterfeit, it shall be heard and finally determined in a
summary manner by any justice of the peace, who may
examine, upon oath, the parties as well as any other person,
for the purpose of deciding such dispute, and if he enter-
tains any doubt in that behalf, he may summon three per-
sons, the decision of a majority of whom shall be final :

8. Every oflicer employed in the collection of the revenue Revenue ofii-
in Canada shall cut, break or deface, or cause to be cut, Serstodstroy
broken or defaced, every piece of counterfeit or unlawfully
diminished gold or silver coin which is tendered to him in
payment of any part of such revenue in Canada. 32-33 V.,
c. 18, s. 26.

27. Every offence of falsely making or counterfeiting any ae the
coin, or of buying, selling, receiving, paying, tendering, counterreit-
uttering or putting off, or of offering to buy, sell, receive, pay, ing shal b
utter or put off, any false or counterfeit coin, against the cnpete.
provisions of this Act, shall be deemed to be complete, [24-25 V., e.
althouglh the coin so made or counterfeited, or bought, sold, 99, a. 30.1
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off,
was not in a fit state to be uttered, or the counterfeiting
thereof was not finished or perfected. 32-33V., c.18, s. 32.

MANUFACTURE AND IMPORTATION OF UNCURRENT
COPPER COIN.

28. Every one who manufactures in Canada any copper Unlawfrt
or brass coin, or imports into Canada any copper or -brass ma*nUft
coin, other than current copper coin, with the intention of tion of copper
putting the same into circulation as current copper coin, c.
shall, on summary conviction, be liable to a penalty not
exceeding twenty dollars for every pound Troy of the
weight thereof; and all such copper or brass coin so manu-
factured or imported shall be forfeited to Her Majesty, for
the public uses of Canada. 31 V., c. 41, ss. 1 and 2.

29. Any two or more justices of the peace, on the oath of Seizare ot
a credible person, that any copper or brass coin has been un- such coin.

lawfully mnanufactured or imported, shall cause the same
to be seized and detained, and shall summon the person
in whose possession the same is found, to appear before
them; and if it appears to their satisfaction, on the oath of Forfeitur olt
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a credible witness, other than the informer, that such cop-
per or brass coin has been manufactured or imported in
violation of this Act, such justice shall declare the saim
forfeited, and shall place the same in safe keeping to awàiit
the disposal of the Governor *General, for the. public ·uses-ôf
Canada. 31 V., c. 47, s. 3.

When the 30. If it appears, to the satisfaction of such justices> that
leenfored. the person in whose possession such copper or brass coin

was found, knew the same to have been so unlawfully malu-ý
factured or imported, they nay condemn him to pay the
penalty aforesaid with costs, and may cause him to be
imprisoned for a term not exceeding two months, if suèh
penalty and costs are not forthwith paid. 31 V., c. 47, s.4.

Retovery 31. If it appears, to the satisfaction of such justices, tat
from the

er in cer- the person in whose possession such copper or brass coin
1ain cases. was found was not aware of it having been so unlawfully

manufactured or imported, the penalty may, on the oath 'of
any one credible witness, other than the plaintiff, be recover-
ed, from the owner thereof, by any person who sues for the
same in any court of competentjurisdiction. 31 V., c. 41, s. 5.

Officer of eus- 32. Any officer of Her Majesty's customs may seize any
tomns ina
seize Ouen copper or brass coin imported or attempted to be îmported
coin. into Canada in violation of this Act, and may detain the

same as forfeited, to await the disposal of the Governor
General, for the public uses of Canada. 31V., c. 47,-s. 6.

Uttering un- 33. Every one who!utters, tenders or offers in paymen't
)awful copper any copper or brass coin, other than current copper coin,coin.à

shall forfeit double the nominal value thereof:
Recovery of 2. Such penalty may be recovered, with costs, in a sum-
penalty. mary manner, on the oath of one credible witness, other

than the informer, before any justice of the peace, who, if
such penalty and costs are not forthwith paid, niay cause
the offender to be imprisoned for a term not exceeding eight
days. 31 V., c. 41, ss. 1 and 8.

Application of 34. A moiety of any of the penalties imposed by any of
.penalties. the five sections next preceding, but not the copper or brass

coins forfeited under the provisions thereof, shaîL belong to
the informer or person who sues for the same, and the other
moiety shall belong to Her Majesty, for the public uses of
Canada. 31 V., c. 47, s. 9.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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OHAPTER 168.

An Aét respecting Malicious Injuries to Property. A. D 188&.

JRE Majesty, by and with the advice and consent of the1 Senate and House of Commons of Canada, enacts as
fòllows,:.

1. lu this Act, unless the context otherwise requires, the raterpreta-
expression "cattle " includes any horse, mule, ass, swine on.

sheep, or goat, as well as any neat. cattle or animal of theCatte
bovine species, and whatever is the age or sex of the animal,
ud whether castrated.or not, and by whatever technical or
tiivial name it is known, and shall apply to one animal as
well as to nany. 32-33 V., c. 22, s. 44 ;-40 V., c. 29, s. 2.

INJUIES BY FIRE TO BUILDINGS AND GOODS THEREIN.

2î. Every one who unilawfully and maliciously sets fire setting fire to
îotany church, chapel, meeting-house or other place of divine a hc.

worship, is guilty of felony and liable to imprisonment for [24-25 ., e.
life. 32-33 V., c. 22, s. 1. 97, S. 1.]

3. Every one who unlawfully and maliciously sets fire to Setting fire to
ahy dwelling-house, any person being therein, is guilty of aodlig
felony, and liable to imprisonment for life. 82-83 V., c. 22, personb efng

.2 therein.
s.2 [24-25 V., e

97, s. 2.]
4. Every one who unlawfully and maliciously sets fire setting fire to

to any house, stable .coach-house, out-house, warehouse, a house, out-
office, shop, mill, malt-house, hop-oast, barin, storehouse, abcuts, monua
granary, hovel, shed or fold,*or to any farm building, or to building, &c.
any building or erection used in farming land, or in carry- L24-25V., e.
ing on any trade or manufacture or any branch thereof,
whether the same is then in the possession of the offender,
or in the possession of any other person, with the intent
thereby to injure or defraud any person, is guilty of felony,
and liable to imprisonment for life. 32-33 V., c. 22, s. 3 ;-
85 V., c. 34, s. 1.

5. Every one who unlawfully and maliciously sets lire Settin fire tO
to any station, engine-house, warehouse or other building, station, &o.
belonging or appertaining to any railway, port, dock or [24-25 v.e;
harbor, or to any canal or other navigable water, is guilty 97 r.4.]
effelony, and liable to imprisonment fòr life. 32-33V.,

22, s. 4.
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Setting lire to 6. Every one who unlawfully and maliciously sets on
te"tyser fire or burns, or otherwise destroys or causes to be set on

dock-yards, fire or burnt, or othervise destroyed, any of Her Majesty'sships, &C. ships or vessels of war, whether afloat or building, or begun
12 G , C. to be built in any of Her Majesty's dock-yards, or building

or repairing by contract in any private yard, for the use of
Her Majesty,-or any of Her Majesty's arsenals, magazines,
dock-yards, rope-yards, victualling offices, or any of the build-
ings erected therein or belonging thereto, or any timber or
material there placed for building, repairing or fitting out
of ships or vessels, or any of' Her Majesty's military, naval
or victualling stores or other ammunition of war,-or any
place or places where any such military, naval, or victual-
ling stores, or other ammunition of war, are kept, placed or
deposited, is guilty of felony, and liable to imprisonment
for life. 82-33 V., c. 22, s. 5.

Setting fire to 7. Every one who unlawfully and maliciously sets fire
ny publi to any building, other than such as are in this Act -beforebuilding.C
24-25 v., e. nmentioned, belonging to Her Majesty or to any county, rid-

97, s. 5.] ing, division, city, town, village, parish or place, or belong-
ing to any university or college, or hall of any university, or
to any corporation, or to any unincorporated body or society
of )rsons, associated together for any lawful purpose, or
iýecvote d or dedicated to public use or ornament, or erected or
mai ii-ined by public subscription or contribution, is guilty
of fJuny, and liable to imprisonment for life. .32-33 V., c. 22,
s. 6.

etting fire to 8. Everv one who unlawfully and maliciously sets fire
other build-
ing rud to any building other than such as are in this Act before
[24-25 v., c. mentioned, is guilty of felony, and liable to fourteen years'
97, s. 6.] imprisonment. 32-33 V., c. 22, s. 7.

Setting fire to 9. Every one who unlawfully and maliciously sets fire
anythin~ntio en'ito any matter or thing, being in, against or under any build-
the setting ing, under such circumstances that,% if the building were
sie nich thereby set fire to, the offence would amount to felony, is

[24-25 v., e. guilty of felony, and liable to fourteen years' imprisonment.
97, s. 7.] 32-33 Y., c. 22, s. 8.

Attenptingto 10. Every one who, unlawfully and maliciously, by anyset on lire. overt act, attempts to set fire to any building, or any matter
25 V., . or thing in the next preceding section mentioned, under such

circumstances that if the saine were thereby set fire to the
offender would be guilty of felony, is guilty of felony, and
liable to fourteen years' imprisonment. 32-33 V., c. 22, s. 12.

Setting fire ¶11. Every one who, by such negligence as shows him toby -negligence eCekes ro
to an fore, be reckless or wantonly regardless of consequences, or in
tree, lumber, violation of a municipal law of the locality, sets fire toéc. any forest, tree, manufactured lumber, square timber, logs
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or floats, boom, dai or slide on the Crown domain, or land
leased or lawfully held for the purpose of cutting timber,
or on private property, on any creek or river, or rollway,
beach or wharf, so that the same is injured or destroyed, is
guilty of a misdemeanor, and liable to two years' imprison-
ment:

2. If, in the opinion of the magistrate investigating any In certain
charge under this section, the consequences have not been "aes 'agis-trate maay
serions, he may, in his discretion, dispose of the matter sum- impose a fine,
marily, without sending the offender for trial, by impôsing °itau fom-

a fine not exceeding fifty dollars, or in default of payment, trial.
by the committal of the offender to prison for any term not
exceeding six months, with orwithout hard labor. 32-33 V.,
c. 22, .ss. 9 and 10.

12. Every one who unlawfully and maliciously sets fire Setting fire
to any forest, tree, manufactured luraber, square timber, ma as y to
logs or floats, boom, dam or slide on the Crown domain, or tree, lumber,
on land leased or lawfully held for the purpose of cutting c*-
timber, or on private property, or on any creek, river, roll-
way, beach or wharf, so that-the same is injured or destroyed,
is guilty of felony, and liable to fourteen years' imprison-
ment. 32-33 V., c. 22, s. 11.

INJURIES BY EXPLOSIVE SUBSTANCES.

13. Every one who, unlawfully and maliciously, by the Destro ing,
explosion of gunpowder or other explosive substance, de- igann gun
stroys, throws down or damages the whole or any part of powder, &o.,
any dwelling-house, any person being therein, or of any ® °rpein.
building, whereby the life of any person is endangered,
is guilty of felony, and liable to imprisonment for life. 97, s. 9.]
32-33 V., c. 22, s. 18.

14. Every one who unlawfully and maliciously places Attemptinat.
or throws in, into, upon, under, against or near any build- °igs rw'il
ing, any gunpowder or other explosive substance, with 1 unpowder,
intent to destroy or damage any building, or any engine, ma- °·
chinery, working tools, fixtures, goods or chattels, whether [~2 V.j c.
or not any explosion takes place, and whether or not any
damage is caused, is guilty of felony, and liable to fourteen
years' imprisonment. 32-33 V., c. 22, s. 14.

INJURIES TO BUILDINGS BY TENANTS.

15. Every one who, being possessed of any dwelling- Tenants of
house or other building, or part of any dweling-house or °bouse, &C

hous orothr bildngor art f ay dellng-ous ormaliciously
other building, held for any term of years or other less iniuring
.term, or at will, or held over after the termination of any them.

tenancy, unlawfully and maliciously pulls down or demo- 97g. 1 °.
lishes, or unlawfully and maliciously begins to pull down
or demolish the same or any part thereof, or unlawfully and
maliciously pulls. down or severs from the freehold any fix-
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ture fixed in or to such dwelling-house ar-building, or *p rti
of such dwelling house or building, is guilty of a misde-
meanor. 32-33 V., c. 22, s. 17.

INJURIES TO MANUFACTURES, MACHINERY, ETC.

Dest'oying 16. Every one' who unlawfully and maliciously cuts,g*,°, in o breaks or destroys, or damages, with intent to destroy or to
faettre. render useless, any goods or article of silk, woollen, linen,
[24-25 v.. c. cotton, hair, mohair or alpaca, or of any one or'more öf
sTi.14.] those materials mixed with each other, or mixed with any

other material, or any framework-knitted piece, stocking,
hose or lace, being in the loom or frame, or on any machine
or engine, or on the rack or tenters, or in any stage, process
or progress of manufacture,-or unlawfully and maliciously
cuts, breaks, or destroys or damages with intent to destroy
or render useless, any warp or shute of silk, woollen, linen,
cotton, hair, mohair or alpaca, or of any one or more,;df
those materials mixed with each other, or mixed with any

Or certain other material,-or unlawfully and maliciously cuts, breaks
sed inueb or destroys, or damages with intent to destroy or render

manurae- useless, any loom, frame, machine, engine, rack, tackle, tobl
" "·.or implement, whether fixed or movable, prepared for or

employed in carding, spinniug, throwing, weaving, fulling,
shearing or otherwise manufacturing or preparing any such
goods or articles, or by force enters into any house, shop,
building or place, with intent to commit any of the offences
in this section mentioned, is guilty of felony, and liableto
imprisonment for life. 32-33 V., c. 22, s. 18.

Destroying 17. Every one who unlawfully and maliciously ets,
et""" ananu- breaks or destroys, or damages with intent to destroy or

factures, render useless, any machine or engine, whether fixed or
macehins, c. movable, used or intended to be used for sowing, reaping,

- , c. mowing, thrashing, ploughing or draining, or for perform-
S, a. 1.] îng any other agricultural operation, or any machine or

engine, or any tool or implement whether fixed or movable,
prepared for or employed in any manufacture whatsoever
except the manufacture of silk, woollen, linen, cotton, hair,
mohair or alpaca goods, or goods of any one or more of those
materials mixed with each other, or mixed with any other
material, or any framework-knitted piece, stocking, hose or
lace, is guilty of felony, and liable to seven years' imprison-
ment. 32-33 V., c. 22, s. 19.

INJURY TO CORN, TREES AND VEGETABLE PRODUCTIONS.

Settng fire to 18. Every one who unlawfully and maliciously sets:fia
corn, &c. to any crop of hay, grass, corn, grain or pulse, or of any cul-
[24-25 v., c. tivated vegetable produce, whether standing or cut down,
b7, a. 16.) or to any part of any wood, coppice or plantation of trees,

or to any heath, gorse, furzè or fern, wheresoever the samerie
1966
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grpwing, is .giilty of felony, and liable to fourteen years'
impnisonment.. 32-33 V.,. c..22,. s. ;20.

19. Every one who unlawfully and.maliciously sets fire Setting fire to
toany stack of corn, -grain, pulse, tares, hay, straw, haulm or staoks of
-stubble, or of any cultivated vegetable produce, or of furze, corn, Ce.-Y C[2--25V., c
gorse, heath, fern, turf, peat, coals, charcoal, wood or bark, 97, s.17.]
or to any stere or pile of wood or bark, is guilty of felony,
and liable to imprisonment for life.. 32-33 V., c. 22, s. 21.

20. Every one wlio unlawflly and maliciously, by any Attempting
overt act, attempts to set fire to any matter or thing men- to set tire to

mny cî*ops or
tioned in either of the two sections next preceding, under stacks ofcorn,
such circumstances that if the same were thereby set fire hay, &o.
to, the offnder would be, under either of such sections, L24-25 v., C.
guilty of felony, is guilty of felony, and liable to seven 97, s. 181
years' imprisonment. 82-33 V., c. 22, s. 22.

21. Every one who unlawfully and maliciously cuts or Destroying
hop-binds9,otherwise destroys any hop-binds growing ou poles in any

plantation of hops, or any grape vines growing l any .
vineyard, is guilty of felony, and liable to fourteen years' r-.i-s5 v., c.
imprisounment. b2-33 V., c. 22, s. 23. - 9''. 19.]

22. E very one who unlawfully and maliciously cuts, Destroying,
breaks, barks, roots up or otherwise destroys or damages &c., wort'
the whole or any part of any tree, sapling or shrub, or any more than $5,
underwood growing in any park, pleasure ground, garden, g°'lro &na
orchard or avenue, or in any grouid adjoining or belong- ground, &c.,
ing to any dwelling-house, if the amount of the .injury done [24-25 V., o.
exceeds the sum of five dollars, is guilty of felony, and liable - 2]

to three years' imprisonment. 32-33 V., c. 22,. s. 24.

23. Every one who unlawfully and malieiously cuts, nestroying,
breaks, barks, roots up or otherwise destroys or damages sh:°bs, &o,
the whole or. any part of any tree, sapling or shrub, or any worth more
underwood growing in any publie street or place or else- .groin-ese
where than in any park, pleasure ground,-gArden, orchard where.
or avenue, or in any ground adjoining or belouging to any [ . .
dwelling-house, if the amount of injury doue exceeds the 97, s. 21,]
sum of twenty dollars, is guilty of felony, and liable to
three years' imprisonment. 32-33 V., c. 22, s.25.

24. Every one who unlawfully and maliciously cuts, Damaging
breaks, barks, roots up or otherwise destroys or damages 2°,",'
the whole or any part of any tree, sapling or shrub, or any growing to
underwood,;wheresoever the same. is growing, the .injury 2® cents.n
doue being to the amount .of twenty-five cents. at the least, [24 .
shall, on summary.conviction,,baliable, to a. penalty not or, 9.22.].

<exceeding-. five dollars over and above,,the amount of the
inju.ry done, oz to one month's imprisonment, with or with-
out hard labor:
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Second 2. Every one who, having been convicted of any suchefence. offence, either against this or any other Act or law, after-
wards commits auy of the offences in this section men-
tioned, shall, on summary conviction, be liable to a penalty
lot exceeding twenty dollars over and above the amount

of the injury done, or to three months' imprisonment with
liard labor:

Subsequent 3. Every one who, having been twice convicted of any*ff®uce: such offence, afterwards commits any of the offences in this
section mentioned, is guilty of a misdemeanor, and liable
to imnprisonment for any terni less than two years. 32-33 V.,
c. 22, s. 26.

Destroying 25. Every one who unlawfully and maliciously destroys,any fr-uit or dmgs jtn odt n ri
vegetablepro- or damages with intent to destroy, any plant, root, fruit
auction in a or vegetable production, growing in any garden, orchard,
garden, &C. nursery ground, house, hot-house, green-house or conserva-

5 Vc. tory, shall, on sumary conviction, be liable to a penalty
not exceeding twenty dollars over and above the amount of
the injury done, or to three months' imprisonment, with or
without hard labor:

Subsequent 2. Every one who, having been convicted of any sucheffence. offence, either against this or any other Act or law, after-
wards commits any of the offences in this section men-
tioned, is guilty of felony, and li-able to two years' imprison-
ment. 32-33 V., c. 22, s. 27.

Destroying, 26. Every one who unlawfully and maliciously destroys,Ac., vegctable
productions or damnages with intent to destroy, any cultivated root or
not growing plant used for the food of nan or beast, or for medicine,
ica garden, or for distilling, or for dyeing, or for or in the course of
[24.25 v., c. any manufacture, and growing in any laud, open or in-
et s 24.] closed, not being a garden, orchard or nursery ground,

shall, on summary conviction, be liable to a penalty not
exceeding five dollars over and above the amount of the
injury done, or to one month's imprisonment, with or with-
out hard labor, and in default of payment of such penalty
and costs, if any, to imprisonment for any term not exceed-
ing one month :

ffequent 2. Every one who, having been convicted of any such
offence, either against this or any other Act or law, after-
wards commits any of the offences in this section mentioned,
shall, on summary conviction, be liable to three months'
imprisonment with hard labor. 32-33 V., c. 22, s. 28.

INJURIES TO FENCES.

Destroying 27. Every one who unlawfully and maliciously cuts,
fence g te, breaks, throws down, or in anywise destroys any fence of

any description whatsoever, or any wall, stile or gate, or
24-5 V c. any part thereof, respectively, shall on summary conviction
'7, s. 25.] be liable to a penalty not exceeding five dollars, over and

above the anout of the injury done:
1968
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2. Every one who, having been convicted of any such Subsequent
offence, either against this or any other Act or law, after- ofrence.
wards commits any of the offences in this section mentioned,
shall, on summary conviction, be liable to three months'im-
prisonment with hard labor. 32-33 V., c. 22, s. 29.

INJURIES TO MINES.

28- -Every one who unlawfully and maliciously sets fire Setting fire to.
to any mine of coal, cannel coal, anthracite or other mineral a coal-mine,
fuel, or to any mine or well of oil or other combustible sub- oil-i , &C'

[24-25 V., c.
stance, is guilty of felony, and liable to imprisonment for 97, s. 26.]
life. 32-33 V., c. 22, s. 30.

29. Every one who unlawfully and maliciously, by any Attemptingtob
overt act, attempts to set fire to any mine, or to any such ®e &ire a
oil well, under such circumstances that if the same were weni, &c.
thereby set fire to, the offender would be guilty of felony, [24-25 V., c.
is guilty of felony, and liable to fourteen years' imprison- 97, s. 27.1
ment. 32-33 V., c. 22, s. 31.

30. Every one who unlawfully and maliciously causes conveying
any water, earth, rubbish or other substance to be conveyed ater, earth,
or to run or fall into any mine, or into any oil well, or into into amine'
any subterraneous passage communicating therewith, with oil-wel, oh-
jutent thereby to destroy or damage such mine or well, or shaft, &c.
to hinder or delay the working thereof,-or who,with the like [24-25 v., c.
intent, unlawfully and inaliciously pulls down, fills up or 97, . 28.]
obstructs or damages with intent to destroy, obstruct or
render useless, any airway, waterway, drain, pit, level, or
shaft of or belonging to any mine or well, is guilty of felony,
and liable to seven years' imprisonment:

2. This section shall not extend to any damage committed Exception.
underground by any owner of any adjoining mine or well
in working the same, or by any person duly employed in
such working. 32-33 V., c. 22, s. 32.

31. Every one who, unlawfully and maliciously, pulls Damaging
down or destroys or damages with intent to destroy or render gti®an etaith
useless any steam engine or other engine for sinking, drain- wagon-ways,
ing, yentilating or working, or for in anywise assist in- y

sinking, draining,ventilating or working any mine or oil well mines.
or any appliance or apparatus in connection with any such [24-25 v C.
steam or other engine, or any staith, building or erection used 97, 8.29 i
in conducting the business of any mine or oil well, or any.
bridge, wagon-way or track for conveying minerals or oil
from any mine or well, whether such engine, staith, build-
ing, erection, bridge, wagon-way or track is completed or
in an unfinished state,-or unlawfully and malicionsly stops, tn awflly
obstructs or hinders the working of any such steam or other machinery
engine, or of any such appliances or apparatus as aforesaid,
with intent thereby to destroy or damage any mine or oil
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well, or to hinder, obstruct or delay the working thereo,
tamaging -or unlawfully and maliciously, wholly or partially, cu
tpchans through, severs, breaks or unfastens, or damages with in-

tent to destroy or render useless, any rope, chain or tackle,
of whatsoever material the same is made, used in any mine
or oil well, or in or upon any inclined plane, railway or other
way or other work whatsoever, in anywise belonging or
appertainiug to or connected with or employed in any mine
or oil well, or the working or business thereof, is guilty of
felony, and liable to seven years' imprisonment. 32-34 V!,
c.2 2, s. 33.

INJURIES TO SEA AND -RIVER E'ANKS, AND TO WORKS-ON
RILVERS, CANALS, ETC.

Destroying 32. Every one who unlawfully and maliciously breaks
o a down or cuts down, or otherwise damages or destroys any

canal, dam, ' sea bank, sea wall, dyke or aboiteau, or the bank, dam ôr
&c., used for wall of or belonging to any river, canal, drain, reservoir,hydrafflic c Iln~io
purposes, &c. pool or marsh, wherebv any land or building is, or is iii
t24-25 v., c. danger of being overflowed or damaged, -or unlawfully
7 S- 303 and mnaliciously throws, breaks or cuts down, levels, under-

mines or otherwise destroys any quay, wharf, jetty, lock,
sluice, fioodgate, weir, tunnel, towing-path, drain, wateî-
course or oth.er work belonging to any port, harbor, dock
or reservoir, or on or belonging to any navigable water or
canal, or any dam or structure erected to create or utilize
any hydrauhc power, or any embankment for the support
thereof, is guilty of felony, and liable to imprisonment for
life. *32-33 V., c. 22, s. 34.

Removing 33. Every one who unlawfully and maliciously cuts off,
paean ane draws up or removes any piles, stone or other mater'als

or obstructing fixed in the ground and used for securing any, sea bank or
navgao sea wall,or the bank, dam or wall of any river, canal, drain,
canar. aqueduct, marsh, reservoir, pool, port, harbor, dock, quay,
(4s25 V. c wharf, jetty or lock, -or unlawfully and maliciously opedis
7 S. s3. or draws up any floodgate or sluice, or does any other. in-

jury or mischief to any navigable river or canal, with in-
tent and so as thereby to obstruct or prevent the carrying
on, completing or maintaining the navigation thereof, js
guilty of felony, and liable to seven years' imprisonnenL

INJURIES TO FISH PONDS.

Breaking 34. Every one who unlawfully and maliciously cuts
do she am through, breaks down, or otherwise destroys the dam, flood-

&c., or mi - gate or sluice of any fish-pond, or of any water which is
private property, or in which there is any private right of
fishery, with intent thereby to take or destroy any of tha.

(45 y , c. fish in such pond or Water, or so as thereby to cause tho
97j . 32-3 loss or destruction of any of the fish, -or unlawfully- and.
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raliciously puts any lime or other noxious material in any
such pond or water, with intent thereby to destroy any
of the fish that are then or that may thereafter be put there-
in,-or unlawfully and maliciously cuts through, breaks
down or otherwise destroys the dam or floodgate of any
mill-pond, reservoir or pool, is guilty of a misdemeanor, and
liable to seven years' imprisonment. 32-33 V., c. 22, s. 36.

INJURIES TO BRIDGES, VIADUCTS AND TOLL-BARS.

35. Every one who unlawfully and maliciously pulls
or throws down, or in anywise destroys any bridge, whether public bridge
over any stream of water or not, or any viaduct or aqueduct, or viaduct.

over or under which bridge, viaduct or aqueduct any high- 124-25 y-, O.
way, railway or canal passes, or does any injury with intent
and so as thereby to render such bridge, viaduct or aqueduct,
or the highway, railway or canal passing over or under the
.same, or any part thereof, dangerous or impassable, is guilty
of felony, and liable to imprisonment for life. 32-33 V.,
c.22, s. 37.

36. Every one who unlawfully and maliciously throws Destroing a
down, levels or otherwise destroys, in whole or iii part, any turnpikegate,
turnpike gate or toll-bar, or any wall, chain, rail, post, bar toit house, te,

or other fence belonging to any turnpike gate or toll-bar,or 9. ."
set up or erected to prevent passengers passing by without
paying any toll directed to be paid by any Act or law re-
lating thereto, or any house, building or weighing engine
erected for the better collection, ascertainment or security
of any such toll, is guilty of a misdemeanor, and liable to
fine or imprisonment, or both, in the discretion of the court.
32-83 V., c. 22, s. 38.

INJURIES TO RAILWAYS.

37. Every one who unlawfully and maliciously, and Certnin in.
with intent to obstruct, endanger, upset, overthrow, injure juries to raiI.;
or destroy any engine, tender, carriage, truck or vehicle, on ",Y"[24-35 Y., c.
any railway, or any property passing over or along any s.3.]
railway,-

(a.) Puts, places, casts or throws any wood, stone or other Obstructions,.
matter or thing upon or across any railway,-

(b.) Breaks, takes up, removes, displaces, injures or de- Injiiringorre.
stroys any rail, railway switch, sleeper, bridge, fence or moving rai,
other matter or thing, or any portion thereof, belonging to
any railway,-

(c.) Turns, morves or. diverts any point or other machinery Iîiovng
belonging to any railway,- Points.

(d.) Makes or shows, hides or removes any signal or light Lighlts.
apon or near any railway, or-

(e.) Does or causes to be done, any other matter or thing,- Other act.

1886. Chap. 168. 145



Chap. 168. Maizcious Injuries to Property.

Punishment. Is guilty of a felony, and liable to imprisoument for life.
32-33 V., c. 22, s. 39 ;-42 V., c. 9, s. 88, part ;-44 V., c. 25,
s. 116, part.

Maliciously 3S. Every one who unlawfully and maliciously-
injuring, oh- (a.) Breaks, throws down, injures orcdestroys, or does anyratructing use ,LVVJ iJIe lLeLUo usan
of, or hinder- other hurt or mischief to,-
x nghe coC- (b.) Obstructs or interrupts the free use of, or-
of any rail- (c.) Obstructs, hinders or prevents the carrying on,'com-
"wav or rail-

works. pleting, supporting or maintaining of-
Any railway or any part thereof, or any building, struc-

ture, station, depot, wharf, vessel, fixture, bridge, fence,
engine, tender, carriage, truck, vehicle, machinery or other
work, device, matter or thing of such railway, or appertain-
ing thereto or connected therewith,-

Punishment. Is guilty of a misdemeanor, and liable to five years' im-
prisonment. 42 V., c. 9, ss. 87 and 90 ;-44 V.,. c. 25, ss. 115
and 118.

Obstructing 39. Every one who, by any means, or in any manner or
andf railaway way whatsoever, or by any wilful omission or neglect,
%works. obstructs or interrupts, or caises to be obstructed or inter-
[24-25 V., c. rupted, or aids or assists in obstructing or interrupting, the
i', s. free use of any railway or any part thereof, or any building,

structure, station, depot, wharf, vessel, fixture, bridge, fence,
engine, tender, carriage, truck, vehicle, machinery or other
work, device, matter or thing of such railway, or appertain-
ing thereto, or connected therewith, is guilty of a misde-
meanor, and liable to two years' imprisonnient. 32-33 V.,
c. 22., s. 40 ;-42 V., c. 9, s. 86 ;-44 V., c. 25, s. 114.

INJURIES TO ELECTRIC TELEGRAPHS, ETC.

Injuring clec- 40. Every one who unlawfully and maliciously cuts,
c or ma a®breaks, throws down, destroys, injures or removes any bat-

tery, machinery, wire, cable, post or other matter or thing
[24-25 v., c. whatsoever, being part of or being used or employed in or

3: ". 3] about any electric or magnetic telegraph, electrie light, tele-
phone or fire alarm, or in the working thereof, or for the
transmission of electricity for other lawful purposes, or
unlawfully and maliciously prevents or obstructs, in any
manner whatsoever, the sending, conveyance or delivery of
any communication by any such telegraph, telephone or fire-
alarm, or the transmission of electricity for any such electrie-
light or for any such purpose as aforesaid, is guilty of a mis-
demeanor, and lable to imprisoument for any term less than
two years. 32-33 V., c. 22, s. 41.

Attempts to 41. Every one who unlawfully and maliciously, by any
injre l ph overt act, attempts to commit auy of the offences in the
&e. next preceding section mentioned, shall, on summary con-
[24-25 V.- C. viction, be liable to a penalty not exceeding fifty dollars,.7, a.38. y1972
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8alicious Injuries to Property.

or to.three months' imprisonment, with or without hard
labor. 32-83 V., c. 22, s. 42.

INJURIES TO WORKS OF ART.

42. Every one who unlawfully and maliciously destroys Dcstrogyng or
or damages any book, manuscript, picture, print, statue, worn oart
bust or vase, or auy other article or thing kept for the pur- in musems,
poses of art, science or literature, or as an object of'curiosity, ores kble

in any museum, gallery, cabinet, library or other depository, places.
which museum, gallery, cabinet, library or other depository [24-25 v., c.
is, either at all times or from time to time, open for the ad- 97 s. 39.
mission of the public or of any considerable number of
persons to view the same, either by the permission of the
proprietor thereof, or by the payment of money before en-
tering the same, or any picture, statue, monument or other
memorial of the dead, painted glass or other monument or
work of art in any church, chapel, meeting-house or other
place of divine worship, or in any building belonging to
Her Majesty, or to any county, xiding, city, town, village,
parish or place, or to any university, or college or hall of
any university, or in any street, square, church-yard, burial
ground, public garden or ground, or any statue or monu-
ment exposed to public view, or any ornament, railing or
fence surrounding such statue or monument, or any foun-
tain, lamp, post, or other thing of metal, glass, wood or
other material, in any street, square or other public place,
is guilty of a misdemeanor, and liable to one year's impri-
sonment:

2. Nothing herein contained shall affect the right of any civilremeody
person to recover damages for the injury so committed. saved.
32-33 V., c. 22, E. 43.

INJURTES TO CATTLE AND OTHER ANIMALS.

43. Every one who.unlawfully and maliciously killis, Killing or
muaims, wounds, poisons or injures any cattle, is guilty of catg
felogy, and hiable to fourteen years' imprisonment. 32-83 [24-25 v., c.
V., c. 22, s. 45. 97,s. 403

44. Every one-who unlawfully and maliciously attempts Wantoniy
to kill, maim, wound, poison or injure. any cattle, or .unlaw- 'Poi®on, t.
fully adimalicipusly0places poisonin, such, a position, as to cattle.
be easily partaken of by any cattle, is.,guilty of. a misde-
meanor, and liable tofine or imprisonnent, or both, in the
discretion of the cort. 32-38-V., o. 22-,s. 46.

450. Every one who unlawfully and maliciously kills, Kîîîng or
maims, wounds, poisons or injures any dog, bird, beast, or other
other-animal, not being cattle, but being either'the subject animais.

oflarceny at common law, orbeing ordinarily kept in a state [24-25 V., c.

of cotfinemená, or kept for any domqstic purpose, or pur-
pose of lawful profit or, a4vantagepr-science, shall, on sum-

lo 19
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Chap. 168 Malicious Injuries to Property.

mary conviction, be liable to a penalty not exceeding one
hundred dollars, over and above the amount of injury done,
or to three months' imprisonment with or without hard
labor:

'zBubsequent -. Every one who, having been convicted of any such
ence. offence, afterwards commits any of the offences in this sec-

tion mentioned, is guilty of a misdemeanor, and liable to
fine or imprisonment, or both, in the discretion of the court.
32-33 V., c. 22, s. 47.

INJURIES '7O SIIIPS.

Setting fire to, 46. Every one wlho unlawfully and maliciously sets fire
"sra aa to, casts away or inl. anywise destroys any ship or vessel,

a ship. whether the same is complete or in an unfinished state, is
[24-25 V., c. guilty of felony, and liable to imprisonment for life. 32-83
97 s. 4. V., c. 22, s. 48.

Setting fireto, 47. Every one who unlawfully and maliciously sets fire
&ostîegaway, to or casts away or in anywise destroys any ship or vessel,
prejudice the with intent theieby to projudice any owner or part owner
ý0wner or uni-
derwriters. of such ship or vessel, or of any goods on board the same, or
[24.25 V., o. any person who has underwritten or who underwrites any
97, s. 43.] policy of insurance upon such ship or vessel, or on the

freight thereof, or upon any goods on board the same, is
guilty of felony, and liable to imprisonment for life. 32-33 V.,
c. 22, s. 49.

Attempting 4S. Every one who unlawfully and maliciously, by any
neohEacs. overt act, attempts to set fire to, cast away, or destroy any
f24-.25 v., c. ship or vessel, under such circumstances that, if the ship or
97, s 44.3 vessel were thereby set fire to, cast away or destroyed, the

offender would be guilty of felony, is guilty of felony, -and
liable to fourteen years' imprisonment. 32-33 V., c. 22, s.50.

Placing gun- 49. Every one who unlawfully and maliciously placespowder near a
.sbip with in. or throws ii, into, upon, aganst or near any ship or vessel,
tent.to dam- any gunpowder or other explosive substance, with intent;age I. to destroy or damage any ship or vessel, or any machin.ery,
94~ s. .j working-tool goods or chattels, whether or not any explo-

sion takes place, and whether or not any injury is effected,
is guilty of felony, and liable to fourteen years' imprison-
ment. 32-33 V., c. 22, s. 51.

uamaging 50. Every one who unlawfully and maliciously damages,
,Whie otherwise than by fire, gunpowder or other explosive sub-
[24-25 V., o. stance, any ship or vessel, whether complete or in au un-

.97, s. 46.] finished state, with intent to destroy the same or render the
same useless, is guilty of felony, and liable to seven years'
imprisonment. 8:-3i V., c.22, s. 52.

'xhibiting 5I. Every one who unlawfully masks, alters, removes,fase signais, or extiiguishes any light or signal, or unlawfully exhibitsor doin C 194
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any false liglit or signal, with intent to bring any ship, acts of Irke

vessel or boat into danger,-or unlawfully and maliciously nature
does any thing tending to the immediate loss or destruction 97, . 47.
of any ship, vessel or boat, and for which no punishment
is hereinbefore provided, is guilty of felony, and liable to
imprisonment for life. 32-33 V., c. 22, s. 53 ;-33 V., c. 18,
s. 4, part.

52. Every one who, unlawfully and maliciously, cuts Injuring, r
away, casts adrift, removes, alters, defaces, sinks or destroys, oinga -r
or unlawfully and maliciously does any act with intent to cut concealing
away, cast adrift, remove, alter, deface, sink or destroy,-or iun ys,°&c.
any other manner unlawfully and maliciously injures or [24-25 V., e
conceals any liglhthouse, light-ship, floating or other light, 97,9.48.1
lantern or signal, or any boat, buoy, buoy-rope, beacon,
anchor, perch or mark used or intended for the guidance of
seamen, or for the purpose of navigation, is guilty of felony,
and liable to seven years' imprisonment. 32-33V., c. 22,
s. 54;-33 V., c. 18, s. 4, part.

53. Every one who makes fast any vessel or boat to any making
such buoy, beacon or sea mark, shall, on summary convic- tobuoys,tion, be liable to a penalty not exceeding ten dollars, and in beacons, or
default of payment, to'one month's imprisonment. 32-33 V., sea marks,
c. 22, s. 55.

54. Every one who unlawfully and maliciously breaks, Cutting
boopas orinjures, cuts, loosens, removes or destroys, in whole or in rafadrift.

part, any dam, pier, slide, boom or other such work, or any
chain or other fastening attached thereto, or any raft, crib
of timber or saw-logs, or unlawfully and maliciously im- Imnpeding-
pedes or blocks up any channel or passage intended for the channel.
transmission of timber, is guilty of a misdemeanor, and liable,
to a fine or to two years' imprisonment or to both. 32-33 V.,
c. 22, s. 56 ;-C. S. C., c. 68, s. 67.

INJURIES TO POLL BOOKS, ETC.

55. Every one who unlawfully or maliciortsly destroys, Destroying,
injures or obliterates, or causes to be wilfully or maliciôusly ie"jring-or

destroyed, injured or obliterated, or makes or causes to be election -
made any erasure, addition of names or interlineation of documents.
names in or upon, or aids, consents or assists in so destroy-
ing, injuring or obliterating, or in making any erasure, ad-
dition of names or interlineation of names in or upon any
writ of election, or any return to a writ of election, or any
indenture, poll book, voters'list, certificate, affidavit or report,
or any document or paper made, prepared or drawn out ac-
cording to any law in regard to provincial, municipal or civic
elections, is guilty of felony, and liable to a fine in the dis-
cretion of the court, or to seven years' imprisonment, or to
both. 29-80 V. (Can.), c. 51, s. 188, part ;--R. S. B. C., c. 157.
ss. 99 and 100, part.
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INJURIES TO LAND MARKS.

Defacing or 56. Every one who knowingly and wilfully pulls down,
Iandmar<s of defaces, alters or removes any mound, land mark, post or
Province, &c. monument lawfully erected, planted or placed to mark or

determine the boundaries of any Province, county, city, town,
township, parish or other municipal division, is guilty of
felony, and liable to seven years' imprisonment. C. S. C.,
c. 77, s. 107, part;-C..S. U. C., c. 93, s. 4, part.

And of con- 57. Every one who knowingly and wilfully defaces, alters
ngen,&c. or removes any mound, land mark, post or monument law-

fully placed by any land surveyor to mark any limit, boun-
dary or angle of any concession, range, lot or parcel of land,
is guilty of a misdemeanor, and liable to a fiue liot exceeding
one hundred dollars, or to three months' imprisonment, or
to both:

Exception as 2. Nothing herein shall prevent any land surveyor in his
° eand su operation from taking up posts or other boundary marks

when necessary, if he carefully replaces them as they were
before. C. S. C., c. 77, s. 107, part;-C. S. U. C., c. 93, s. 4, part.

INJURIES NOT BRFORE PROVIDED FOR.

committing 5S. Every one who unlawfully and maliciously commits
damage, not any damage, injury or spoil to or upon any real or personalbefore pro-
vided for, ex- pToperty whatsoever, either of a public or a private nature,
.ceeding $20. for which no punishment is. hereinbefore provided, the

25 . c. damage, injury or spoil being to an amount exceeding twenty
dollars, is guilty of a misdemeanor, and liable to five years'
imprisonment. 32-33 V., c. 22, s. 59.

committing 59. Every one who unlawfully and maliciously commits
'damage, flot
before ro. any damage, i.njury or spoil to or upon any real or personal
vided or, property whatsoever, either of a public or private nature,
cenednt -o. for which no punishment is hereinbefore provided, shall, on
[24-25 v., e. summary conviction, be liable to a penalty not exceeding
:7,s. 52.] twenty dollars, and such further sum, not exceeding twenty

dollars, as appears to the justice to be a reasonable comjpen-
Compensa- sation for the damage, injury or spoilso committed,--which
aggr e el last inentioned sum of money shall, in the case of private

prope-ty, be paid to the person agg-rieved; andif such;sums
of money, together with the costs, if ordered, are not paid,
either immediately after the conviction, or within -such
period as the justice shall, at the time of the conviction,:ap-
point, the justice may cause the offender to be imprisoned
for any term not exceeding two months,-with or without
hard labor:

Not to extend 2. Nothing herein contained shall extend to any case
to°esrtain where the person acted under a fair and reason'able'suppo-

sition that he had a-right to do the act complaincd of, orto
any trespass, not being wilful aùd malicious, committed-in
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.Mlalicious injuries to Property.

hunting or fishing, or in the pursuit of game; but every
such trespass shall be punishable in the same manner as if
this Act had not been passed :

3. The provisions of this section shall extend to any per- This section
.son who- unlawfully and maliciously commits any injury ° ppyo
to any tree, sapling, shrub or underwood, for which no pun-
ishment is hereinbefore provided. 32-33 V., c. 22, ss. 60
-and 61.

OTHER MATTERS.

60. Every punishment and penalty by this Act imposed Malice against
<n any person maliciously committing any offence, whether ner say.
the same is punishable upon indictment or upon summary [24-25 V., C,
conviction, shall equally apply and be enforced, whether 91, s. 58.]
the offence is committed from malice conceived against the
owner of the property in respect of which it is committed,
or otherwise. 32-33 V., c. 22, s. 66.

61. Every provision of this Act, not hereinbefore so ap- Application
plied, shall apply to every person who, with intent to injure °ero" in
or defraud any person, does any of the acts hereinbefore property in-
made punishable, although the offender is in possession of jured.
the property against or in respect of whicbh sucLih act is done. [24-25 . C.
e2-38 V., c. 22, s. 67.

OTTAWA: Printed br BROWN CHAMBERLIN, Law Printer to the Oueen's Mot
Excellent Majesty.
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CHAPTER 169.
D. 186. An Act respecting offences relating to the Army and

INavy.

JJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as.

follows:-
Enticing sol- I. Every one who, not being an enlisted soldier in Her41iers or sailors -a
to desert. Majesty's service, or a seaman in Her Majesty's naval ser-
[..-so v., c. vice, by words or with money or by any other means what-
109, sa. 25-26; soever, directly or indirectly persuades or procures, or goes
44-45 V., c.

8,. .3 about or endea-vors to persuade, prevail on or procure any
such soldier or seaman to desert from or leave Her Majesty's

Concealing military or naval service, or conceals, receives or assists any
or sslsng deserter from Her AMajesty's military or naval service, know-

ing him to be such deserter, is guilty of a misdemeanor, and
liable, on summary conviction, to a penalty not exceeding-
two hundred dollars, and not less than eighty dollars and
costs, and in default of payment, to imprisonment for any
term not exceeding six months. 32-33 V., c. 25, s. 1, part.

Receiving 2. Every one who buys, exchanges or detains, or other-
regimental
necessaries, wise receives from any soldier or deserter any arms, clothing-
&c. or furniture belonging to Her Majesty, or any such articles,
14-45 v., c. belonging to any soldier or deserter, as are generally deemed,
58, . 156.] regimental necessaries, according to the custom of the army,.

or causes the color of such clothing or articles to be changed,
or exchanges, buys or receives from any soldier any pro-
visions, without leave in writing from the officer comman-
ding the regiment or detachment fo which such soldier
belongs, is guilty of a misdemeanor, and liable, on summary
conviction, to a penalty not exceeding forty dollars, and not
less than twenty dollars and costs, and in default of pay-
ment, to imprisonment for any term not exceeding six
months. 32-33 V., c. 25, s. 2.

Receivin.g 3. Every one who buys, exchanges or detains, or other-
ftom a sea- wise receives from any seaman or marine, upon any account
ma or whatsoever, or has in his possession any arms or clothing,
marine. or any such articles, belonging to any seaman, marine or

deserter, as are generally deemed necessaries, according to
the custom of the navy, is guilty of a misdemeanor, and
liable, on summary conviction, to a penalty not exceeding
one hundred and twenty dollars, and not less than sixty
dollars and costs, and in default of payment, to imprisoument
for a term not exceeding six months. 32-33 V., c. 25, s. 3.
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1868. Ofences relating to the Army and Navy. Chap. 169.

4. Every offender against the provisions of the preceding Prosecution ot
sections may be tried and convicted in a summary manner
before any two justices of the peace, or before the mayor of
any city and any one justice of the peace, or before any
recorder, judge of the sessions of the peace or police magis-
trate, on the evidence of one credible witness, or he may
be prosecuted by indictment for the misdemeanor, and shall
then be liable to punishment by fine and imprisonment in
the discretion of the court; and nothing in this Act shall Prosecution

may be under
be construed to prevent any person being prosecuted, con- imperial Aet.
victed and punished under any Act of the Parliament of
the United Kingdom in force in Canada; but no person shall
be twice punished for the same offence. 82-33 V., c. 25,
s. 1, part, and s. 5.

5. The examination of any soldier, seaman or marine Examination
liable to be ordered from the Province in which any offence ,l'outa 8 ve
against this Act is prosecuted, or of any Nwitness, sick, infirm the Province,
or about to leave such Province, may be taken de bene esse &C.

bëfore auy commissioner or other proper authority, in like
manner as depositions in civil cases are taken. 82-33 V.,
c. 25, s. 6.

6. Every one who is reasonably suspected of being a Apprehension
deserter from Her Majesty's service may be apprehended and O"u'ced
brought for examination before any justice of the peace, and d10-1u et.
if it appears that he is a deserter, he shall be confined in 62, s. 9;
gaol until claimed by the military or naval authorities, or 4 v.,
proceeded against according to law. 32-33 V., c. 25, S.7. 5 a. 154

7. No one shall break open. any building to search for Warrant re-
a deserter unless he has.obtained a warrant for that pur- entr ae
pose from a justice of the peace,-such warrant to be founded ing in searca
on affidavit that there is reason to believe that the deserter of deserters.

is concealed in such building, and that admittance has been
demanded and refused; and every one who resists the exe-
cution of any such warrant shall incur a penalty of eighty
dollars, recoverable on summary conviction in like manner
as other penalties under this Act. 32-33V., c. 25, s. 8.

8. Any justice of the peace, upon information on oath or Wa t
affirmation, may issue a warrant for the apprehension of nders.
any person charged with an offence against this Act, as in
the case of other offences against the law. 32-33 V., c. 25,
s. 9.

9. One moiety of the amount of any penalty recovered Application
under any of the preceding sections shall be paid over to ofpenaities.
the prosecutor or person by whose means the offender lias
been convicted, and the other moiety shall belong to the
Crown. 32-33 V., c. 25, s. 4.

OTTAWA: Printed by Bown CHAMBERLU<, Law Printer to the Queen's Most
Excellent Majest?.
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CHAPTER 170.

.. is.186. An Act respecting Military and Naval Stores.

1JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

Interpreta- 1. In this Act, unless the context otherwiserequires, the
ISt'ores., expression " stores " includes any single store or article.
t32 V., c. 12, 32-33 V., c. 26, s. 14.
s. 2; 38-39 V.,
,c. 25, s. 2.]
Marks to be 2. The marks described in the schedule to this Act, may
used on l. M- be applied in or on Her Majesty's naval, military, ordnance,stores.
[32 ., c.12, barrack, hospital and victualling stores, to denote Her Ma-
s. 4; 38-39 y., jesty's property in stores so marked. 32-33 V., c. 26, s. 1.
e. 25, s. 4.]

Who May 3. The Admiralty and War Department, their contract-
[p "ch ors, oflicers and workmen, may apply the said marks, or any

[32 ., 1. 2, of them, in or on any such stores as are described in the
s. 4; 38-39 V., said schedule. o2-33'V., c. 26, s. 2.

. 25, s 4.]

Unlawfully 4. Every one -who, without any lawful authority, the
usin such proof of which shall lie on him, applies any of the -said,
ar ., c.12 marks in or on any such or any like stores, is guilty of a

s.4; 38-39 v., misdemeanor, and liable to imprisonment for any term lesa
4. 25, a. 4.] than two years. 32-33 V., c. 26, s. 3.

Unlawfuny.5. Every one who, with intent to conceal Her Majesty's
or concealing property, in any naval, military, ordnance, barrack, hospital
such marks. or victualling stores, takes out, destroys or obliterates, wholly
[32 V., c.12, or in part, any such mark as aforesaid, is guilty of felony,

,-25, 9. , and liable to imprisonment for any term less than two;years.
82-33 V., c. 26, s. 4.

Unlawfully 6. Every one who, without lawful authority, the proof
eing stores of which shall lie on him, receives, possesses, keeps, -sella

so marked. or delivers, any naval, military, ordnance, barrack, hospital
130-31 V.. c. or victualling stores, bearing any such mark as aforesaia,119,: 7. knowing them to bear such mark, is guilty of a misdemea-

nor, and liable to imprisonment for any term not exceeding
one year. 32-33 V., c. 26, s.5.
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Military and Naval Stores.

7. If the person charged with such a misdemeanor as last Knowlede
aforesaid was, at the time at which the offence is charged to bear mar,
have been committed, a dealer in marine stores, or a dealer presumed
in old metals, or in Her Majesty's service or employment, trar s~w.
knowledge on his part that the stores to which the charge [30-31 V., c.
relates bore such mark as aforesaid, shall be presumed, î11, s. 8, c.
until the contrary is shown. 82-38 V., c. 26, s. 6. 128, S. 8.]

8. Every person charged with such misdemeanor as last When value
aforesaid in relation to stores, the value of which does not "fre dOC®
exceed twenty-five dollars, is liable, on summary conviction $25, case to
before two justices of the peace, or any recorder, stipendiary ®a tried
magistrate or police magistrate, or the city court of Halifax, m .,ie.
to a penalty not exceeding one hundred dollars, or to impri- 1S, S. 9, o.
sonment for any term not exceeding six months, with or 128·, s 9-
without hard labor. 32-33 V., c. 26, s. 7.

9. If any naval, military, orduance, barrack, hospital or Persons in
victualling stores, bearing any such mark, are found in the ,instores
possession of any person who is not a dealer in marine stores with mark are
or a dealer in old metals, and who is not in Her Majesty's ound, must

service, and such person, when taken or summoned before they obtained
two justices of the peace, recorder, stipendiary magistrate, them law-

1fully.
or police magistrate, or the city court of Halifax, does not [30-31 ., e.
satisfy the justice, recorder, magi strate, or the court, that he 119,9.12, c.
came lawfully by the stores so found, lie shall, on summary 128,.12.]

conviction, be liable to a penalty not exceedmg twenty-five
dollars; and if any such person satisfies the justices, recorder,
stipendiary or police magistrate or court, that he came law-
fully by the stores so found, the justices, recorder, magistrate
or court, in their discretion, as the evidence given or the
circunstances of the case require, may summon before them
every person tlirough whose hands such stores appear to Former pos-
have passed; and if any such person, who has had posses- "*s" ýa1 be
sion thereof, does not satisfy the justices, -recorder, stipen-
diary or police magistrate or court, that he came lawfully
by the same, he shall, on summary conviction of having
had possession thereof, be liable to a penalty not exceeding
twenty-five dollars, and in default of payment, to imprison-
ment for any-term not exceeding three months, with or with-
out hard labor. 32-33 V., c. 26, s. 8.

10. For the purposes of this Act, stores shall be deemed what shal be

to be in the possession or keeping of any person, if he know- sesio-.
ingly has them in the actual possession or keeping of any [32 v., e.1
other person, or in any house, building, lodging, apartment, 8- 8; 3-
field or place, open or inclosed, whether occupied by him-
self or not, and whether the same are so had for his own use
or benefit or for the use or benefit of another. 32-33 V., c. 26,
s. 9.
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Searching for 11. Noperson shall,without permission in writingfrom the
ILoVeesa . Admiralty or from some person authorized by the Admiralty
wharves, &c., in that behalf, creep, sweep, dredge or otherwise searcli for
witout per- stores in the sea or any tidal or inland water, within oneMission.

[32 V., c. 12, hundred yards from any vessel belonging to, Her Majesty
a. 7; 38-39V., or in Her Majesty's service, or from any mooring place or
C. 25, B. 8.] anchoring place, appropriated to such vessels, or from any

mooring belonging to Her Majesty, or from any of Her Ma-
jesty's wharves or docks, victualling or steam factory yards.
32-33 V., c. 26, s. 10.

Penalty in 12. Every one who violates the next preceding section
such case. shall, on summary conviction before two justices of the
(32 V c. 12,

7 39 -V,, peace, or any recorder, stipendiary or police magistrate, or
s. 2, s. 8.] the city court of Halifax, be liable to a penalty not exceed-

ing twenty-five dollars, or to imprisonment for any term not
exceeding three months, with or without hard labor. 32-33
V., c. 26, s. 11.

Who only 13. No person other than the officer commanding the
ay prose- naval or military forces in Canada or some person acting

[27-28 V.,e,. under his authority, shall institute or carry on under this
91, 5.15.] Act, any prosecution or proceeding for any offence against

it. 82-33 V., c. 26, s. 12.

Nothing in 14. Nothing in this Act shall prevent any person from
this Act shall

"revent in- being indicted, under this Act or otherwise, for any indict-
$ictnent able offence, made punishable on summary conviction by
under this or
"ay other this Act, or prevent any person from being liable, under any
Act. other Act or otherwise, to any other or higher penalty or pun-
[32 V., c. 12, ishment than is provided for any offence by this Act, so that

. 2 25,-3 no person is twice punished for the same offence. 32-33 V.,
.c. 26, s. 13.

Proof under 15. In all prosecutions under this Act, proof that any
this Act. soldier, seaman or marine was actually doing duty in Her

Majesty's service shall be primdfacie evidence that his en-
listment, entry or enrolment has been regular. 32-33 V.,
c. 26, s. 15.

lmrisonment 16. Any person convicted or sentenced to imprisonment
nci er this
Act. under this Act, before the city court of Halifax, may, in the

discretion of the court, be imprisoned in the city prison with
hard labor, instead of the county gaol. 32-33 V., c.26, s,16.
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SCIIEDULE.

Marks appropriated for Her Majesty's use in or on Naval,
Military, Ordnance, Barrack, Hospital and Victualling.
stores.

STORES.

Hempen
rope.

Canvas,
nocks

Bunting.
Candles.

MARKS.

cordage and wire White, black or colored wor-

fearnought ham-
and seamen's bags.

Timber, metal and other stores
not before enumerated.

sted threads laid up with
the yarns and the wire,
respectively.

A blue line in a serpentine
form.

A double tape in the warp.
Blue or red cotton threads in

each wick, or wicks of red
cotton.

The broad arrow, with or
without the letters W.D.

OTTAWA: Printed by Bxoww CBAMBEELIN Law Printer to the Queen's Mot
Excellent Majest.y.
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CHAPTER 171.

A. D. 1886. An Act respecting the protection of the Property of
Seamen in the Navy.

IIER Majesty,.by and with the advice and consent of the
Senate and House of Comons of Canada, enacts as

follows:

Interpreta- 1. In this Act, unless the context otherwise requires,-
tion.
"Admiralty. (a.) The expression " Admiralty " means the Lord Higlh

Admiral of the United Kingdom, or the Commissioners for
executing the office of Lord High Admiral;

sea-33." (b ) The expression "lseaman" mneans every person, not
23 ., e- being a commissioned, warrant or subordinate officer, who

is in or belongs to Her Majesty's Navy, and is borne on the
books of any one of Her Majesty's ships in commission,
and every person, not being an officer as aforesaid, who, be-
ing borne on the books of any hired vessel in Her Majesty's
service, is, by virtue of any Act of the Parliament of the
United Kingdom for the time being in force for the discip-
line of the Navy, subject to the provisions of such Act;

::seaman's (c.) The expression "seaman's property" means any
ppy clothes, slops, medals, necessaries or'articles usually deem-

ed to be necessaries for sailors on board ship, which belong
to any seaman. 33 V., c. 31, s. 2.

Pelmsig 2. Every# one who detains, buys, exchanges, takes on
seamau's pro. pawn or receives, from any seaman or any person acting
perty. for a seaman, any seaman's property, or solicits or entices
(32-33 y., c. any seaman, or is employed by any seaman to sell, exchange

or pawn any seaman's property, shall, unless he proves that
he acted in ignorance of the same being seaman's property,
or of the person with whom he dealt being or acting for a
seaman, or that the same was sold by order ofthe Admiralty
or Commander-in-Chief, be liable, on summary conviction,
to a penalty not exceeding one hundred dollars ; and if cou-

?.aaly- victed of a second offence, to the same penalty, or, in the
discretion of the justice or justices, to imprisoument for a
term not exceeding six months, with or without hard labor.
33 V., c. 31, s. 3.

Having pos 3. If any seaman's property is found in the possession or
a"man 'a pro. keeping of any person, and he, is taken or summoned before
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a justice of the peace (which taking and summoning are perty and not
hereby authorized), and the justice sees reasonable grounds for it.
for believing the property so found to have been stolen, or [32-33 y., c.
to have been detained, bought, exchanged, pawned or other- 57, s. 5.]
wise received, contrary to the provisions of this Act, then if
such person does not satisfy the justice that lie came by tihe
seaman's property, so found, lawfully and without any vio-
lation of this Act, he shall be liable, on summary convic- Penalty.
tion before a justice or justices, to a penalty not exceeding
twenty-five dollars; and for the purposes of this section, What shall be
seaman's property shall be deemed to be in the possession eemed hav-

or keeping of any person, if lie knowingly has any such session.
property in the actual possession or keeping of any other
person, or in any house, building, lodging, apartment, field
or place, open or inclosed, whether occupied by himself or
not, and wliether the same are so had for his own use or
benefit or for the use or benefit of another. 33 V., c. 31, s.4.

4. Nothing in this Act shall prevent any person from Nothing in
being indicted under this Act, or otherwise, for any indiCt. this Act shan

revent in-,
able offence made punishable on summary conviction by dictment
this Act, or prevent any person from being liable under any under this or

other Act, or otherwise, to any other or higher penalty or a y other
punishment than is provided for any offence by this Act, so [4.33 V., e.
that no person is -punished twice for the same offence. 57, s. 7.]
83 V., c. 31, s.7.

OTTA WA: Printed by Biows C&ussrLiv. Law Printer to he Qu.een's Most
Excellent Majes.Ly.
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CHAPTER 172.

A. D. 1886. An Act respecting Cruelty to Animals.

JJER Majesty, by and with the advice and consent oflthe
Senate and House of Commons of Canada, enacts as

follows :-

terpreta. 1. lu this Act, unless the context otherwise requires, the
tion. expression "cattle" includes any horse, mule, ass, swine,
"Cattie." sheep or goat, as well as any neat cattle or animal of the

bovine species, and whatever is the age or sex of the animal,
and whether castrated or not, and by whatever technical or
trivial name it is known, and shall apply to one animal as
well as to many. 32-33 V., c. 21, s. 10 ;-38 V., c. 42, s. 1.

CRUELTY TO ANIMALS.

Cruelty to 2. Every one who wantonly, cruelly or unnecessarily
animals, low beats, binds, ill-treats, abuses, overdrives or tortures anyPwiSùabl e attle, poultry, dog, domestic animal or bird,-or who, while

,2,à.) driving any cattle or other animal is, by negligence or ill-
usage in the driving thereof, the means whereby any mis-
chief, damage or injury is doue by any such cattle or other
animal,-or who, in any manner, encourages, aids or assists
at the fighting or baiting of any bull, bear, badger, dog, cock
or other kind of animal, whether of domestic or wild nature,
shall, on summary conviction before two justices of the
peace, be liable to a penalty not exceeding fifty dllars or
to imprisoument for any term not exceeding three months,
with or without hard labor, or to both. 43 V., c. 38, s. 2.

Ilaking or 3. Every one who builds, makes, maintains or keeps a
tain taig cockpit on premises belonging to or occupied by him, or

allows a cockpit to be built, made, maintained or kept on
premises belonging to or occupied by him, shall, on sum-
mary conviction before two *justicos of the peace, be liable
to a penalty not exceediug fifty dollars, or to imprisoument
for any term not exceeding three months, with or without
hard labor, or to both:

Forfeiture in 2. Al cocks found in any such cockpit, or on the premises
such case. wherein such cockpit is, shall be confiscated and sold for

the banefit of the municipality in which such cockpit is
situated. 43 V., c. 38, s. 3.
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4. If any such offence is committed, any constable or Aprehensio
other peace officer, or the owner of any such cattle, animal o oendera.
or poultry, upon view thereof, or upon the information of [2 p.3.'
any other person (who shall declare his name and place of
abode to such constable or other peace oflicer), may seize
and secure, and forthwith, and without any warrant, may
convey any such offender before a justice of the peace within
whose jurisdiction the offence was committed, to be dealt
with according to law. 32-33 V., c. 27, s. 4.

5. If any person apprehended -for having commiitted any Ifoffender .
such offence refuses to disclose his name and place of abode clos,° '
to the justice of the peace before whom he is brought, such uane, &c.
person shall be imnediatelv delivered over to a constable
or other peace officer, and shall, by him, be conveyed to the
common gaol or place of confinement for the district, county
or place -withiin which the ofteiice was committed, or in
which the offeinder was apprehended, there to remain for
any term not exceeding one month, or until he makes knowîi
his naine and place of abode to the said justice. 32-33 V.,
c. 27, s. 5.

6. No prosecution for any such offence shall be brought, Time for.
except within three months next after the commission of °r®scutoa
tie offeuce. 32-33 V., o. 27, s. 6. [1913Y .

92, s. 14.]
7. Every pecuniary penalty recovered with respect to Application or

any such ofence shall be applied in the following manner, penalIties.
that is to say: ·one moiety thereof to the corporation of the 12-13 V., 0.
city, town, village, township, )arish or place in which the '
offence was committed, and the other moiety, with full
costs, to the person who 'informed and prosecuted for the
same, or to such other person as to the justices of the peace
seems proper. 32-33 V., c. 27, s. 8.

THE CONVEYANCE OF CATTLE.

8. No railway company within Canada, whose railway cattleto be
forms any part of a line of road over which cattle are con- food res o 1,'
veyed from one Province to another Province, or from the at certaia
United States to or through any Province, or from any part ineteals.

of a Province to another part of the sanie, or owner or mas-
ter of any vessel carrying or transporting cattle, from one
Province to another Protince, or within any Province, or
from the United States through or to any Province, shall
confine the saie in any car, or vessel of any description,
for a longer period than twenty-eight consecutive hours,
without unlading the same for rest, water and feeding for
a period of at least five consecutive hours, unless prevented Exception.
from so unlading and furnishing water and food by storm
or other unavoidable cause, or by necessary delay or deten-
tion in the crossing of trains;
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Time, how 2. In reckoning the period of confinement, the time dur-
reckoned. gin which the cattle have. becn confined without such rest

and without the furnishing of food and water, on any
connecting railways or vessels from which they are re-
ceived, whether in the United States or in Canada, shall be
included:

Exception, if 3. The foregoing provisions as to cattle being unladenproper food nhu
and space are shall not apply wii cattle are carried in any car or vessel
firnished. in vhich they have proper space and opportunity for rest

and proper food and water. 38 V., c. 42, ss. 2 and 5, part.

Cattle un- 9. Cattle so unloaded shall be properly fed and wateredlad.en to be
fed and durmg such rest by the owner or person having the custody
vatered. thereof, or in case of his default in so doing, then by the

railway company or owner or master of the vessel trans-
porting the same, at the expense of the owner or person in
custody thereof; and such company, owner or master shall,
in such case, have a lien upon such cattle for food, care and
custody furnished, and shall not be liable for any detention
of such cattle. 38 V., c. 42, s 3.

cars to be 10. Where cattile are unladen from cars for the purposecleaned out. of receiving food, water and rest, the railway company then
having charge of the cars in which they have been trans-
ported shall, except during a period of frost, clear the floors
of such cars, and litter the same property with clean saw--
dust or sand before reloading them with live stock. 38 V.,
c. 42, s. 4.

Penalty for 11. Every railway company, owner or master of a vessel,violation of
section 8. having cattle in transit, as aforesaid, who knowingly and

wvilfully fails to comply with the provisions contained in
the eighth section of this Act, shall, for every such failure
to comply with its provisions, incur a penalty not exceeding
one hundred dollars. 38 V., c. 42, s. 5, part.

Constable 12. Every peace officer and constable may, at all times,
xniy en enter any premises where he has reasonable grounds for sup-
vessel. posing that any car, truck or vehicle, in respect whereof

any company or person has failed to comply with the pro-
visions of the four sections next preceding is to be found,
or enter on board any vessel in respect whereof he has.
reasonable grounds for supposing that any company or per-
son has, on any occasion, so failed:

Penalty for 2. Every one who refuses admission to such peace officer
refusinoe con-
stable admis- or constable, shall be liable, on summary conviction, to a.
sion. penalty not exceeding twenty dollars and not less than five

dollars, and costs, and in default of payment, to imprison-
ment for any tern not exceeding thirty days. 38 V., c. 42,.
ss. 6, 7é and 8.

1989

Cruelty to Animais. 49 V10T.



Cruelty to Animals.

13. Every penalty recoverable under the two sections Applicationer
next preceding, shall belong to the Crown for the public a
uses of Canada; and no proceeding for the recovery of such suits.
penalty shall be commenced except within one month next
after the commission of the offence. 88 V., c. 42, s. 10.

GENERAL.

14. Nothing in this Act shall prevent or abridge any Rightorsuit
remedy by action which any person has against the olfender ot aae
or his employer. 82-38 V., c. 27, s. 3, part ;-38 V., c. 42, [12.13.3,
s. 9, part. 92, s. 4.1

OTTAWA: Printed by BsowNi CBAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 173.

S" An Act respecting Threats, Intimidation and other
Offences.

à1R Majesty, by and with the advice and consent of the
Senate and ilouse of Commons of Canada, enacts as

foIllows:

THREATS.

'trs a I- Every onle who sends, delivers or utters, or directly
c. or indirec-ly causes to be received, knowing the contents

bmenace thereof, aiv letter or writing, demanding of auy person
4-25 V., with mnenaces, and without any reasonable or probable cause,

9any property, chattel, money, valuable security or other
valuable thing, is guilty of felony, and liable to imprison-
ment for life. 32-3.3 V., c. 21, s. 4.1.

gliolleding 2. Every one who, with menaces or by force, demands
3%v ne any 1)roperty, chattel, noney, valuable security or other valu-
or by force able thing of auy person, with intent to steal the same, is
9 . guilty of flony, and liable to two years' imlprisonment.

32-33V., c. 21, s. 44.

tters 3. Every one who sends, delivers or utters, or directly
o ecuse o or iidirec'tly causes to be received, knowing the contents

crime. thereof, any letter or writing, accusing or threatening to
1 4-.25 V., c- acewse or cause to be accused any other person of any

crime p)unishable by law with death, or imprisonment for
niot less than seven years, or of any assault with intent to

commit any rape, or of any attempt or endeavor to commit
any. rape, or of any infanous crime as hereinafter defined,
with a vie w or intent, in any of such cases, to extort or gain,
by ieans cf such letter or writing, any property, chattel,
money, valtable security or other valuable thing from any
person, is guilty of felony, and liable to imprisonment for
life:

pramwoi 2. Te crime of buggery, committed either with mankind
or with beast, and every assault with intent to commit the
said crime, and every attempt or endeavor to commit the
said crime, and every solicitation, persuasion, promise or
threat offered or mnade to any person whereby to move or
i duce such person to commit or permit the said crime,
shall be deemed to be an infamous crime withiu the mean-
inig of this Act:
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Tlreats and other Ofences.

8. Every species of parting with any such letter to the What shall he
end that it may come, or whereby it comes into the hands let"tger
of the person for whom it is intended, shall be deened a
sending of such letter. 32-33 V., c. 21, s. 45.

4. Every one who accuses, or threatens to accuse, either Accusing or
the person to whom such accusation or threat is made or Lrau'ca o
any other person, of any of the infamous or other crimes crime.
lastly hereinbefore mentioned, with the view or intent, in [24-25 V., e.

any of the cases last aforesaid, to extort or gain from such 8. 4
person so accused or threatened to be accused, or froin any
other person, any property, chattel, money, valuable security
or other valuable thing, is guilty of felony, and liable to
imprisonment for life. 82-33 V., c. 21, s. 46.

5- Every one who, with intent to defraud or injure any Inducing a
other person, by any unlawful violence to or restraint of, Irson bythîrats or
or threat of violence to or restraint of the person of another, violence t.
or by accusing or* threatening to accuse any person of any ed,e.
treason, felony or infamous crime, as hereinbefore defined, [24-2. Y.,
compels or induces any person to execute, make, accept, 9C, s. 49.1

indorse, alter or destroy the whole or any part of any val-
uable security, or to write, impress or affix his name, or
the name of any other person or of any company, firm or
co-partnership, or the seal of any body corporate, company
or society, upon or to any paper or parchment, in order that
the saie may be afterwards made or converted into or used
or dealt with as a valuable security, is guilty of felony, and
liable to imprisonient for life. 32-33 V., c. 21, s. 47.

6. It shall be immaterial whether the menaces or threats Imnaterial
hereinbefore mentioned are of violence, injury or accusation, nes re
to be caused or made by the offender or by any other person. to be execu-
32-33 V., c. 21, s. 48. [24-25 V., C.

96, s. 49.}

7. Evrery one who maliciously sends, delivers or utters, Letters

or directly or indirectly causes to be received, knowing the threatemng*
contents thereof, any letter or writing threatening to kill or [t-s v., .
murder any person, is guilty of felony, and liable to ten 1u, s. m.
years' imprisonment. 32-33 V., c. 20, s. 15.

8. Every one who sends, delivers .or utters, or directly Letters
or indirectly causes to be received, knowing the contents tara"i
thereof, any letter or writing threatening to burn or destroy destroy
any honse, barn or other building, or any rick or stack of bouses, &C.

ric [24-25V..grain, hay or straw or other agricultural produce, or any ,8.50.)
grain, hay or stra-.w or other agricultural produce, in or
under any building, or any ship or vessel, or to kill, maim,
wound, poison or injure any cattle, is guilty of felony, and
liable to ton years' imprisoument. 82-83 V., c. 22, s. 58.
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INTIMIDATION.

9. Every one who, in pursuanAce of any unlawful combi-.arising fromcosiaytrieth
,CoMbiation. nation or conspiracy to raise the rate of wages, or of any
[24-25 v., c. unlawful combination or conspiracy respecting any trade,

00, e. 4.J business or manufacture, or respecting any person concerned
or employed therein, unlawfully assaults any person, or,
in pursuance of any such combination or conspiracy, uses
any violence or threat of violence to any person, with
a view to hinder him from working or being employed at
such trade, business or manufacture, is guilty of a misde-
meanor, and liable to imprisonment for any terni less than
two years. 32-33 V., c. 20, s. 42.

s uhis vth 10. Every one who beats or uses any violence or threat
Struct the sale of violence to any person, with mutent to deter or hmider
Ofrain, &c., him from buying, selling or otherwise disposing of any

sa wheat or other grain, flour, neal, malt or potatoes or other
[:4-25 v., c. produce or groods, in any in arket or other place, or beats or
100, 8. 3.j uses any such violence or threat to any person having the

charge or e are of aiy wheat or other grain, flour, meal, malt
or potatoes, whilst on the way to or from any city, Market,
town or other place, with intent to stop the couveyance of
the same, shall, on summary conviction before two justices
of the peace, he liable to imprisonment, with hard labor, for
any terni not exceeditig three months. 32-33 V., c. 20, s. 40.

o Every one Who, unlawfully and with force, hinders
des, &c. or prevents ay seamnan, stevedore, ship-carpenter or other

{u2 v., c. person usuaily workinîg at or on board any ship or vessel,
.40-1.) from working at or exercising his lawful trade, business or

occupation, or beats or uses any violence to any such per-
:sont with intent to hinder or prevent him from working at
or exercising the saie, shall, on summary conviction be-
fore two justices of the peace, be liable to imprisonment,
with liard labor, for any terin not exceediug three months.
32-33 V., c. 20, s. 41.

r±tain adts 12. Every one who, wrongfully and without lawful au-
*C t thority, with a viewr to compel any other person to abstain

Sv. .from doing anything which he lias a lawful right to do, or to
8, S. 7.1 do anything fromn which he lias a lawful right to abstain,-
Ww1ence. (a.) Uses violence to such other person, or his wife or

children, or injures his proprty,-
Intimidation. (b.) Intimidates such other person, or his wife or children,

by threats of usinîg violence to him, her or any of themn, or
of injuring his property,-

Poîlowing. (c.) Persistently follows such other person about fromn place
to place,-

uidng pro- (d.) Hfides any tools, cluthes or other property owned or
**Y. used by such other person, or deprives him or hinders him

in the use thereof,-
1993
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(e.) Follows such other person, witli one or more other Disorderly
persons, in a disorderly imnniei, iii or through auy street or following.
road, or-

(f.) Besets or watches the house or other place where Besetting
such other person resides or works, or carries on business or house, &0.
happens to b,--

Shall, on surmary conviction before two justices of the Penalty.
peace, or on indictment, be liable to a linue not exceeding oue
hundred dollars, or to imprisoument for a term not exceed-
ing three months:

2. Attonding at or near or approaching to such house or "Besetting
other place as aforesaid, in order merely to obtain or com- f*" lde
municate infornation shall not be deemed a watching or
besetting within the meaiing of this section

8. Any person acused of any suIh offnce may, on ap- Proceedinge
pearing b-fore the justices, declare that he objects to being if Person.ac-
tried for swh offence by sutch justices ; and thereupon such fo" t.i"
justices shall not proeecd with such trial, but may deal bv justices.
with the case in aill respects as if the accused was charged 38-39 V., c. 86,
with an indictable offence and not with an offence punish-

ble on summary convietion, and the accused may be pros-
ecuted on in1dictment accordingly:

4. It shall be sufficient to describe anv such offence in Description or
the words of this section; and an.y exception, proviso, ex- ofrence, and
cuse or qualillcation, whether it does or dtoes not accompany ce ptions &c.
the description of the offence, may be proved by the defen-
dant, but need not be specified in the information or .com-
plaint, and if so speCified and negatived, noproof in relation
to the matter so specitied and negatived shall be required
on1 the part of the iniformant or prosecutor:

5. No person who is a master, or the father, son or brother certain per-
of a master in the particular manufacture, trade or busi- sofls not to
ness, in or in connection with which auy offence under ar.agtes.
this section is charged to have been committed, shall act as
a magistrate or justice, in any case of complaint or infor-
mation under this section, or as a niember of any court for
hearing any appeal in any such case. 35V., c. 31, s. 2, part,
41d s. 4;-39 V., c. 37, ss. 2 and 3.

1:;. In this section the expression " trade combination" "Trade com-
ieans any combination between masters or workmen or hination"
other persons, for regulating or alterhig the relations be- defined.

tween any persons being masters or workmen, or the con-
dtact of any master or workman, in or iii respect of his busi-
ness or eiIplrynent, or contract of ei plovment or service;
and the expression " act" includes a default, breach or ciet» de.
omission: fired.

2. No prosecution shall be inintainable against any par- Prosecutioa
son for conspiracy to do any act, or to cause any act to be for conspir-
doue for the purposes of a trade combination, unless such aey.
act is in offence punishable by statute. 39 V., c. 37, s. 4.
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Preventing 14. Every persol who, before or at the time of the publie
biddin sale o any dian lands, or public lands of Canada, or of any

Provinle of Canada, by intimidation, combination or unftir
manlagzement, hinders or prevents, or attempts to hinder or
prevent, any person from bidding upon or pnrchasing any
lands so .olfered for sale, is guilty of a misdemeanor, and
liable to a line not exfoeding four lundred dollars or to two
years' imprisonrient, or to both. 23 V. (Can.), c. 2, s. 33
-43 V., c. 28, s. 55.

CRIMINAL EAllso oNR.r

15. nvery oe who,-
Breachofcon- (a.) Tilfully and malieionsly breaks any contra't made

er e by him, knowing or having reasonable cause to believe that
person or the probable consequences of his so doiig, either alIi or
p°p"t* in combination with others, will be to endanger human lifo,

or to cause seriouis bodilv injnry, or to expose valuable pro-
perty, whetler real or personal to destruction or serious
lIjuly,-

Or cuing onf (m ing under any cotract iriade by hini with any
or gasr. micipal corporation or anthority, or with any company

s.39 v., c. bonlUd, agreeing or assuring to supply any city or any other
so, s. 4.] place, or any part thereof, with gas or water, wilfully and

maliciously breaks such contract, knowing or having reasont-
able cause to believe that the probable consequences of his
so doing, either alone or in combination with others, will be
to deprive the inhabitants of that city or place, or part
thereof, wholly or to a great extent, of their snpply of gas
or w ater, or-

Or delaying (c.) Being under any contract mnade hy hini with a rail-
orhnaidig way company, bound, agreeiig or assuming to carry Her Ma-

ralway cars, jesty's mails, or to carry passeugers or freight; or with Ier
elgme~, &c. Majesty, or any one on behalf of Her Majesty, in connectionà

with a Governnent railway on wbich ler Majesty's mails.
or pa.ssengers or freight are carried, wilfully and maliciously
breaks such contract, knowinig or having reason to believe
that the probable consequeices of his so doing, either alone
or in com ination with others, will be to delay or prevent
the runiiing of an y locomotive enîgi ne, or tender, or freiglit
or passenger train or ear, on the railway,-

Punme.nt. Shall, on summnary conviction before two justices of the
peace, or on indictment, b liable to a penltliy not exceeding
one hanudred dollars, or to imprisonment for a term not ex-
ceeding itree nonths, witl or without hard labor. 40 V.,
c. 35, s. 2.

Breach 16. Evry munipal corporation or authority or company
con tract by a.
corporation. which, bmcng bound, agreeing or assuming to supply any

city, or any other place, or any part thereof, with gas or
water, wilfully and maliciously breaks any contract mado -
by such nunicipal corporation, authority, or conpany, know-
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ing or having reason to believe that the probable conse-
quences of its so doing will be to deprive the inhabitants of
that city or place or part thereof, wholly, or to a great extent,
of their supply of gas or water, is liable to a penalty not ex-
ceeding one hundred dollars. 40 V., c. 35, s. 3, part.

17. Every railway aompany which. being bountd, agree- Breach of
ing or assuming to carry Her Majesty's mails, or to carry ranway com-
passengers or freight, wilfally and maliciously breaks any P"y-
contract madeby such railway conpany, knowing or having
reason to believe that the probable consequences of its so
doing will be to delay or prevent the running of any loco-
motive engine or tender, or freight or passenger train or car,
on the railway, is liable to a penalty not exceeding one hun-
dred dollars. 40 V., c. 35, s. 3, part.

18. Every punishment under the three sections next pre. Malice need

ceding imposed on any person maliciously committing any aparicuaa
offence, shall equally apply and be enforced, whether the indiviua).
offence is cominitted from malice conceived against the per-
son, corporation, authority or company with which the con-
tract is made or otherwise. 40 V., c. 35, s. 4.

19. Every such municipal corporation, authority or com- Certain cor-
pany, shall cause to be posted up at the gas works, or water- copie
works, or railway stations, as the case may be, belonging to of t ese pro-
such corporation, authority or company, a printed copy of p
this section and the four sections next preceding, in some [3R.39 v..
conspicuous place, where the same may be conveniently 86,s 4,1

read by the public; and as often as such copy becomes de-
faced, obliterated or destroyed, shall cause it to be renewed
with all reasonable despatch :

2. Every sueh municipal corporation, authority or com- Penalty for
pany which makes default in complying with the provisions default.
of this section in relation to such copy as aforesaid, shall
be liable to a penalty not exceeding twenty dollars for every
day during which such default continues ; and every person And for injur-
unlawfully injuring, defacing or covering up any such copy *ng copies.

go posted up, shall be liable, on sunmary. conviction, to a
penalty not exceeding ten dollars. 40 V., c. 35, s. 7.

FRAUDS WITII RESPECT TO CONTRACTS AND BUSINESS WITII
THE OOVERNMENT.

20. Every one who makes any offer, proposal, gift, loan, making irt
promise, agreement, compensation or cousideration, directly fl ne
or indirectly, to any officer or person in the employment of specting a
the Government of Canada, or of any Province of Canada, governmea
with intent to secure the influence of such officer or person
to promote either the obtaining or the execution of any con-
tract 'with such government, or the payment of the consid-
eration moneys therefor, and-

1996

1886. Chap. 1-13.



Threats and olher Offences.

Accepting Every officer or person in the employment of such gov-
:suCh gift or
Ollrr. ernment, who accepts, or agrees to accept, any such offer,

proposal, gift, loan, promise, agreement, compensation or
consideration,-

runishment. Is guilty of a misdemeanor and liable to a fine not ex-
ceeding one thousand dollars andnot less than one hundred
dollars, and to imprisonment for a term not exceeding one
year and not less than one month, and in default of pay-
ment of such fine, to imprisonment for a further term not
exceeding six nonths. 46 V., c. 32, s. 1.

Making gift 21. Every one who, in the case of tenders being called
toroferrto&., for by or on behalf of the Government of Canada, or of any
to obtain such Province. of Canada, for any contract, directly or indirectly,contract. by himself or by the agency of any other person on his

behalf, with intent to.obtain such contract, either for him-
self or for any other person, proposes or inakes any gift,
loan, offer, promise or agreemen t, or offers or gives any cou-
sideration or compensation whatsoever, to any person ten-
dering for snch contraut, or to any officer or person in the
employment of such gov&nment, and-

Accepting Every person so tendering and every officer or person in
jrehgif < or the employment of the said government who accepts or

agrees to accept any such gift, loan, offer, promise, agreement,
considera.tion or compensation whatsoever,-

Punishment. Is guilty of a misdemeanor, and liable to a fine not ex-
ceeding' one thousand dollars and not less than one hundred
dollars, and to imprisonment for a term not exceeding one
year and not less than one month, and, in default of pay-
ment of such fine, to imprisonmient for a further term not
exceeding six months. 46 V., ç. 32, s. 2.

Public officers 22. Every one who, being a public officer or paid em-
receiving coe f ho

ift &c. for ployee of the Government of Canada, or of any Province of
assistance in Canada, receives, directly or indirectly, any promise, offer,

asane gift, loan, compensation or con sideration whatsoever, either
Government. in money or otherwise, from any person whomsoever, for

fraudulently assisting or favoring any individual in the
transaction of any business whatsoever connected with such
government, or for doing so contrary to the duties of his
special position as an oflicer or employee of the government,
is g'uilty of a misdemeanor, and liable to a fine not exceeding
two thousand dollars, and shall be incapable, for the term
of five years,- of holding any public office; and every one
who makes such oifer shall be liable to the same penalty.
46 V., c. 32, s. 3.

Offenders 23. Every person convicted of any offence under the pro-
disqualified. visions of the three sections next preceding shall be incapable

of contracting with or holding any contract under any of
the said goverunments. 46 V., c. 32, s. 4.
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24. No prosecution under the provisions of the four sec- Time for
tions next preceding shall be commenced except within two fimit.fo
years from the commission of fhe offence. 46 V., c. 32, s. 5.

WILFUL VIOLATION OF STATUTES.

25. Every wilful violation of any Act of the Parliament Violation of
of Canada, or of the Legislature of any Province of Canada, statues.
which is not made au offence of some other kind, shall be a
misdemeanor, and punishable accordingly:

2. Whenever any wilful violation of any Act is made ail Ptunishment
offence of a.ny particular kind or name, the person guilty of aiolation of

such violation shall, on conviction thereof, be punishable stlttes.
in the manner in which such offence is, by law, punishable.
31 V., c. 1, s. 7, paragraphs 20 and 21;-31 V., c. 71, s. 3.

CONSPIRACIES-FRAU DS.

26. Every one who is convicted of fraud, or of cheating, Fraud or
Or of conspiracy, shall, in any case in which no special cheating.
punishment is provided by any statute,-be liable to seven
years' imprisonment. 32-33 V., c. 29, s. 86.

27. Every one who destroys, alters, mutilates or falsifies Destroying or
altering

any of bis books, papers, writings or securities, or makes, or books &c,
is ,privy to the making of any false or fraudulent entry in to deZraud
any book of account or other document, with intent to cr°ditors.

defraud his creditors, or any one or more of them, is guilty
of a-misdemeanor, and liable to six months' imprisonmeut.
C. S. U. C., c. 26, s. 19.

28. Every one who makes, or causes to be made, any Making away
gift, conveyance, assignment, sale, transfer or delivery of td'hroa"it
bis lands, hereditaments, goods or chattels, or who removes, creditors.
conceals or disposes of any of bis goods, chattels, property [32-33 V., c.
or effects of any description, with intent to defraud his 62, s.13.3
creditors or any of them, and every one who receives any
such property, real or personal, with such intent, is guilty
of a misdemeanor, and liable to a fine not exceeding eight
hundred dollars, and to one year's imprisonment. C. S. U. C.,
c. 26, s. 20.

MISCONDUCT OF OFFICERS INTRTJSTED WITHI EXECUTION
OF WRITS.

29. Every one who, being a sheriff, deputy sheriff, coroner, Misconduet of,
sheriffs andelisor, bailiff, constable or other officer intrusted with the otier officers.

execution .ot any writ, warrant or process, wilfully miscon-
ducts himself in the execution of the same, or wilfully and
without the consent of the person in whose favor the writ,
warrant or process was issued, makes any false return therv-
to, is guilty of a misdemeanor, and liable to a fine and ii-
prisonment, in the discretion of the court. 27-28 V. (Cai.),
c. 28, s. 81, part.
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172 Chap. 173. Threats and other Ofences. 49 VIcT.

EMBRACERY.

Embracery. 30. Every one who is guilty of the offence of embracery,
[s G. 4, c. 50, and everyjuror who wilfully and corruptly consents thereto,
. 61.] is liable, on indictment, to fine and imprisonment. C.S.U.C.,

c. 31, s. 106.

QUI TAM ACTIONS-QUEBEC.

Discoitinulng 31w E-very 'private prosecutor in the Province of Quebec
an'". who, being a plaintiff in a qui tam action, discontinues or.

suspends such action without the permission or direction
of the Crown, is guilty of a misdemeanor. 27-28 V. (Can.),
c. 43, s. 2, part.

OTTAWA: Printd by Buows CIa>nEYUN, Law Printer to the Queen's Most
. Èxvellent Majesty.



CHAPTER 174.

An Act respectinig procedure in Criminal Cases. A. n. is

J ER Majesty, by and with the advice and consent of the
- Senate and House of Conimons of Canada, enacts as
follows:

SITORT TITT>E.

1. This Act may be cited as " The Criminal Procedure Act." short titie.

INTERPRETATION.

2. In this and in any other Act. of Parliament containing interpreta-
any provision relating to criminal law, unless the context t'0"·
otherwise requires,-

- (a.) The expression " any Act," or, "anyother Act," includes " Any Act."
any Act passed or to be passed by the Parliament of Canada, I Auy other
or any Act passed by the legislature of the late Province of " Act."

Canada, or passed or to be passed by the Legislature of aiiy
Province of Canada, or passed by the legislature of any Pro-
vince included in Canada, before it was included therein;

(b.) The expression " justice " means a justice of the peace, " Justice."
and includes two or more justices, if two or more justices
act or have jurisdiction, and also any person haviing the
power or authority of two or more justices of the peace,-
and one justice may act, unless otherwise specially pro-
vided ;

(c.) The expression " indictment " includes information, "Indict-
inquisition and presentment as well as indictment, and also "me1t.
any plea, replication or other pleading, and any record; 100,8.a.]

(d.) The expression "finding of the indictment " includes "Finding of
also the taking of an inquisition, the exhibiting an informa- | the indiet-
tion and the making of a presentment;

(e.) The expression " property" includes goods, chattels, "Property."
money, valuable seculities, and every other matter or thing,
whether real or personal, upon or with respect to which
any offence may be committed ;

(f.) The expression "district, county or place " includes "District,
any division of any Province of Canada, for purposes relative pe.,"°'
to the administration of justice in criminal cases;

(g.) The expression " territorial division " meais county, ,".Territoriat
union of counties, township, city, town, parish or other ivision.
judicial division or place to which the context applies;
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Court for (h.) The expression " the court for crown cases reserved."
"Crown cases

eres" means and includes.-
(1.) ln the Province of Ontario, any division of the High

Court of Justice for Ontario;
(2.) In the P.rovince of Quebec, the Court of Queen's Bench,

on the appeal side thereof ;
(3.) In the Provinces of Nova Scotia, New Brunswick and

British Columbia, the Suprenme Court in and for each of the
said Provinces, respectively;

(4.) In the Province of Prince Edward Island, the Supreme
Court of Judicature for that Province;

(5.) lu the Province of Manitoba, Her Majesty's Court of
Queen's Bench for Manitoba; and-

(6.) lu the North-West Territories, the Supreme Court of
the North-West Territories. 32-33 V., c. 29, s. 1, part, and
e. 30, s. 65 ;-46 V., c. 10, s. 5, part ;-49 Y., c. 25, s. 14 ;-
C. S. L. C., c. 77, s. 57, part ;-R. S. N.-S. (3rd S.), c. 171,
s. 99, par ;-1 R. S. N. B., C. 159, s. 22, part.

JURISDICTIO N.

Powers of 3. Every superior court of criminal jurisdiction shall have
superi or
courts. power to try any treason, felony or other indictable offence.

34 V., c. 14, s. 2;-37 V., c. 42, s. 5; -40 V., c. 4, s. 4,part.

Certain 4. No Court of General or Quarter Sessions or Recorder's
tiry tta Court, nor any court but a superior court having criminal
otrences- jurisdiction, shall have power to try any treason, or any felony
5.6, C. 3, punishable with death, or any libel. 32-33 V., c. 29, s. 12.B. 1.]

Justices, &c., 5. Neither the justices of the peace acting in and for any
"°rin Y district, county, division, city or place, nor any judge of the
offences by Sessions of thé Peaòe, nor the recorder of any city, shall, at
explosives any session of the peace, or at any adjournment thereof,

try any person for any off nce under sections twenty-one,
twenty-two and twenty-three of the " Act respecting offences
aganst the Person." 32-33 V., c. 20, s. 48.

Court of Ses- 0. No Court of General or Quarter Sessions of the Peace
si eotaint shail have power to try any offence under any of the provi-
offencesunder sions of sections sixty to seventy-six, both inclusive, of

n oAct. "Tie Larceny Act." 32-33 V., c. 21, s. 92.[2-5Vc.
96, s. 87.]
Certain 7. The judge of the Sessions of the Peace for the city of
Mayirates Quebec, the judge of the Sessions of the Peace for the city

one of Montreal, and every police magistrate, district magistrate
or stipendiary magistrate appointed for aiiy territorial div-
ision, and every magiitrate authorized by the law of the
Province in which he a·ts, to perform a2ts usually required
to be done by two or more justi ,es of the peace, nay do
alone whatever is authorized by this Act to be done by any
two or more justices of the peace, and the several forms in
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this Act contained may be varied so far as necessary to ren-
der theim applicable to such case. 32-33 V., c. 30, s. 59, and
c. 36, s. 8.

PLACE OF COMMISSION AND TRIAL OF OFFENCES.

S. When any offence punishable under the laws of Canada Offences com-
has been committed within the.jurisdiction of the Admiralty the jurisdie-
of England, the same may be dealt with, inquired of and tion of thel
tried and deternined in the same manner as any olfence coin- [2ir-aVy.
mitted within the jtrisdietion of any court before which the 9,6. v., c.
offender is brouglit for trial. 82-33 V., c. 29, s. 136.

9. When any person, being feloniously stricken, poisoned, If deatb only-
or otherwise hurt, upon the sea, or at any place out of Canada, deathonly
dies of such stroke, poisoning or hurt, in Canada, or, being happensin
feloniously stricken, poisoned or otherwise hurt at any place Canada.
in Canada, dies of such stroke, poisoninig, or hurt, upon the 24-25 V., C.
sea, or at any place out of Canada, every offence conmitted '
in respect of any such case, whether the same amounts to
murder or manslaughter, or of being accessory to murder or
manslaughter, mnay be dealt with, inquired of, tried, deter-
mined and punished in the district, county or place in Can-
ada in which sugh death, stroke, poisoning or hurt happens,
in the saime manner, in all respects, as if such offence had
been wholly comnnitted in that district, county or place.
32-33 V., c. 20, s. 9.

10. When aiy felony or mnisdemeanor is comiiitted on otfences com-
the boundary of two or more districts, counties or places, or mitted on the

within the distance of one mile of any snch boundary, or in districts, &e.
any place with respect to which it is uncertain within which [7 G. 1V, c.
of two or more districts, counties or places it is situate, or 64, a. 12.1

when any felony or misdemeanor is begun in one district,
county or place, and completed in another, every such felony
or misdemeanor may be dealt with, inquired of, tried, deter-
mined and punished, in any one of the said districts, counties
or places, in the same manner as if it had been actually and
wholly committed therein. 32-33 V., c. 29, s. 8.

11. When any felony or misdemeanor is committed on offences com-
any person, or on or in respect of any property, in or upon pe on
any coach, wagon, cart or other carriage whatsoever, ema- property in
ployed in any journey, or is committed on any person, or on transit.

or in respect of any property on board any vessel, boat or [l G. IV, C.

raft whatsoever, employed in any voyage or journey upon.
any navigable river, canal or inland navigation, such felony
or misdemeanor may be dealt with, inquired of, tried, deter-
mined and punished, in any district, county or place, through
any part whereof such coach, wagon, cart, carriage or vessel,
boat or raft, passed in the course of the journey or voyage
during which such felony or misdemeanor was committed,
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in the saine manner as if it had been actually committed in
such district. county or place. 32-33 V., c. 29, s. 9.

iDffences com- 12. Whenlever the side, centre, bank or other part of any
mitted on h ighway or of any river, canal or navigation, constitutes the
riers, c, boundary of any two districts, counties or places, any felony
dividing tio or misdemeanor mentioned in the two sections next preced-d G.its. ing may be dealt with, inquired of, tried, determined and
. 13.] punished in eitlier of such districts, counties or places,

through or adjoining to, or by the boûndary of any part
whereof such coach, wagon; cart, carriage or vessel, boat or
raft, passed in the course of the journey or voyage during
which such felony or nisdeneanor was committed, in the
saine inanner as if it had been actually committed in such
district, county or place. 32-33 V., c.29, s. 10.

Place oftrial 13. If, upoii the dissolution of a union of counties, any
a fter dissolu- information, iudictient or other crimiial proceeding, int:ou) of union
uf counties to whicli lic venue is laid in a countiy of the union is pending,
be the courtsela, red teoutini whichsh informnation, inîdictment or proceed-

ing is pending, or any judge who lias authority to make
orders therein, rmay, by consent of parties, or on hearing the
parties upon affidavit, order the venue to be changed to the
new county, and all records and papers to be transmitted to
the proper officers of such county,-and in the case of any
such indictinent found at any court of criminaljurisdiction,
any judge of a superior court may make the order:

Ifnoorderis . If no such chlange is directed, all such informations,
Made. Cn ld i sc nomtos

indictiments and other proccedings shall be carried on and
tried in the senior county :

Place of trial 3. Any person charged with an indictable offence who,
r lnce in at the tinie of the disuniting of a junior fron a senior county,

sucb case. is imprisoned on the charge iii the gaol ofthe senior county,
or is under bail or recognizaince to appear for trial at any
court in the senior coufty, and against whon no indictment
lias been found before tlie disunion takes place, shall be
indicted, tried and sentenced in the senior eounty, unless a
judge of a superior court orders the proceediugs to be con-
ducted in the junior county,-in which event the prisoner or
recognizance, as the case may be, shall be removed to the
latter county and the proceedings shall be had therein; and
when, in any such case, the offence is charged to have been
committed in a county other than that in which such pro-
ceedings are had, tlie venue may be laid in the proper county
describing it as " formerly one of the unifed counties of

." 29-30 V. (Can.), c. 51, ss. 52, 53 and 55.

Where 1. All crimes and offences comnitted in any of the unor-
.,n'encea in
unorganized gaiiized tracts of country in the Province of Ontario, inclu-
tracts may be ding lakes, rivers and other waters therein, not embraced
charged to iuf fe t rwti
luave been within the limits of aiy organized county, or within any
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provisional judicial district, may be laid and charged to have committed,
been committed and inay be ingnired of, tried and punished and be tried,

within any county of such Province; and such crime or
ffeuce shal be within the jurisdiction of any court having

jurisdiction over crimes or offences of the like nature com-
mitted within the limits ofsuch county,-before which court
such crime or offence may be prosecuted; and such court
shall proceed therein to trial, judgment and execution or
other punishment'for such crime or offence, in the same
-manner as if such crime or offence had been committed within
the cou.nty where such trial is had:

2. When any provisional judicial district or new county Where to be
is formed and established in any of such unorganized tracts, tied hen
all crimes and offences cornmitted witlhin the limits of such tricts or new
provisional judicial district or new county, shall be inquired outes an

of, tried and punished within the same, in like manner as
such crimes or ofKnces would have been inquired of, tried
and punished if this section had not been passed:

3. Any pe.rson accused or convicted of any offence in any Persons ac-

such provisional district may be comitted to any common tdor cof
gaol in the Province of Ontario; and the eonstable or other crimes in any
officer having charge of such person and intrusted with his "¿‡eå°
conveyance to any such common gaol, may pass through tricts may be
any- couuty in sucli Province with such person in his cus- cmmitted te

tody; and the keeper of the common gaol of any county in Ontario.
such Province in which it is found necessary to lodge for
safe keeping any such person so being conveyed through
such county in custody, shall receive such person and safely
keep and detain him in such common gaol for such period
as is reasonable or necessary ; and the keeper of any common
gaol in such Province, to which any such person is com-
mitted as aforesaid, shall receive such person and safely
keep and detain him in such common gaol under his custody
until discharged in due course of law, or bailed in cases in
which bail may by law be taken. C. S. U. C., c 128, ss. 100,
101 and 105.

15. Whenever any offence is committed in the district of commitment
Gaspé, the offender, if committed to gaol before trial, may be t district f

committed to the common gaol of the county in which the Gaspé.
offence was committed, or may, in law, be deemed to have
been committed, and if tried before the Court of Queen's
Bench, he shall be so tried at the sitting of such court held
in the county to the gaol of which he has been committed,
and if imprisoned in the common gaol after trial he shall be
so imprisoned in the common gaol of the county in which
he has been tried. C. S. L. C., c. 80, s. 6.

16. Every person accused ofperjury, bigamy or any offence Venue in the

under the provisions of sections fifty-three, fifty-four and e
fifty-five of " The Larceny Act," may be dealt with, indicted, [24-25 v., e.
tried and punished in the district, county or place in which 96. a. 70, c.
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the offence is committed, or in- which he is appreheuded or
is in custody. 32-33 V., c. 20, s. 58, part, and t. 21, s. 72, part,
ad c. 23, s. 8 ;-33 V., c. 26, s. 1, part,

Place of trial 17. The offence of auy person who is au accessory, either
or accessoris. before or after the fact, to any felony, Mav be dealt with,

niqulired of, tried, determined and punis~ed by any court
which has jurisdiction to try the principal felony, or any
felonies comnitted iii any district, county or place in which
the act, by reason whereof sucih person became such acces-

Nseco sory, has been committed: Provided, that no person once
prosecution. duly tried, either as an-aecessory before or after the fact, or

for a substantive felony, shall be liable to be afterwards pro-
secuted for the same offence. 31 V., c. 72. s, 8 ;-32-38 V.,
c. 17, s. 2.

Place of trial 1S. E-ery one who commits any offence against the " Act
of forgery respecting Forge-y," or commits any offence of forging or
2425 v., c. altering any matter whatsoever, or of offering, uttering, dis-

ts, S. 41.j posimg- of or pntting off any matter whatsoever, knowing
the same to be forged or altered, whether the oftfnce in any
such ease is indictable at common law, or by virtue of any
Act, may be dealt with, indicted, tried and pnished in auy
district, county or place in which lie is apprchended or is in.
'ustody, in the same manner in all respects as if the offence;
had been actnally committed i that district, county or

And of acces- place; and every accessory before or after the fact to any
sories "n s"ch suci offence, if the same is a felony, and every person aiding,

abetting or counselling the commission of any such offence,
if the same is a nisdemeanor, May be dealt with, indicted,
tried and punished, in any district, county or place i which
he is apprehended or is in custody, in the- sane manner in
all respects as if his offence, and the offence of his principal,
had been actually committed in such district, county or place.
32-33 V., c. 19, s. 48.

Place of trial Il. Every one accused of any offence against the pro-
®f offences by visions of section forty-six of the "AC, respecting Ofences

against the Person " may be tried either iii the district, county
or place in which the same was committed, cr in any district,
county or place into or through which the person kidnapped
or confined was carried or taken while under such confine-

No second ment; but no peTson who lias been once duly tried for any
prosecutio. such offence shall be liable to be again indicted or tried for

the same offence. 32-33 V., c. 20, s. 71.

Place of trial °0. Every one who receives any chattel, money, valuable
for receiving security or other property whatsoever, knowing the same
stolengoods to have been feloniously or unlawfully stolen, taken, ob-
96 . tained, converted or disposed of, whether charged as an

accessory after the fact to the felony, or with a substantive
felony, or with a nisdemneanor» only, may be dealt with, in--
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dicted, tried and puinished in any county, district or place
in which he has or has had any such property in his posses-
sion, or in any county, district or place in which the person
guilty of the principal felony or misdemeanor may, by law,
be tried, in the same manner as such receiver may be dealt
with, indicted, tried and punished in the county, district or
place where ho actually received such property. 82-83 V.,
c. 21, s. 105.

21. Every one who brings into Canada, orhas in his pos- Place oftriat
session thercin, any property stolei, einbezzled, converted or i°to "ingin
obtained by fra-ud or false pretences in any other country, ini propertyý
such manner that the stealin g, embezzling, converting or """"
obtaining it in like manner in Canada, would, by the laws
of Canada, be a felony or misdemeanor, may be tried and
convicted in any district, couty or place in Canada into
or in which he brings such property, or has it in possession.
32-33 V., c. 21, s. 112, part.

22. If any person has in his possession in any one part Place of triat

of Canada, any chattel, money, valuable security or other pro- °2I*Ea"v"$
perty whatsoever, which he has stolen or otherwise feloni- stolen in ne
ously or nlawfully taken or obtained, by any offence against ° an
"The Larceny Act," in any other partof Canada, he may be the proîrty:
dealt with, indicted, tried and punished for larceny or theft i"° t
in that part of Canada where he so has such property, in the 5 .,
saine manner as if he had actually stôlen, or taken or ob- 96, î. m.1
tained it in that part; and if any person in any one part of
Canada receives or has any chattel, money, valuable security
or other property whatsoever, which has been stolen or other-
wise feloniously or unlawftlly taken or obtained in any
other part of Canada, such person knowing such property
to have been stolen or otherwise feloniously or unlawfully
taken or obtained, may be dealt with, indicted, tried and
punished for such offence in that part of Canada where he
so receives or has such property, in the same manner as if it
had been originally stolen or taken or obtained in that part.
32-33 V., c. 21, s. 121.

23. If any person tenders, utters, or puts off any false or Place of tri
counterfeit coin in any one Province of Canada, or in any of personacountrteituttering
one district, county or jurisdiction therein, and also tenders, counterfit
utters or puts off any other false or counterfeit coin, in any *
other Province, district, county or *jurisdiction, either on the Ïhan one.
day of such first mentioned tendering, uttering or putting [24-25 V., e..
off,' or within the space of ton days next ensuing, or if two 99,9 2.3

or more persons, acting in concert in different Provinces, or
in different districts, counties orjurisdictions therein, commit
any offence against the " Act respecting Offences relating to
the Coin," every such offender may be dealt with, indicted,
tried and punished, and the offence laid and charged to have
been committed, in any one of the said Provinces, or dis-
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tricts, counties or jurisdictions, in the same manner in all
respects, as if the offence had been actually and wholly com-
mitted within one Province, district, county or jurisdiction.
32-33 V., c. 18, s. 29.

APPREHENSION OF OFFENDERS.

Apprehension 24. Any person found committing au offence punishable
rant by ar either upon indictnent or upon suinmary conviction, may
officer in cer- be immediately apprehended without a warrant by any con-
tain cases. stable or peace officer, or by the owner of the property on or
[2425 V. c.

97'4- with respect to which the offence is being committed, or by
his servant or any other person authorized by such owner,
and shall be forthwith taken before some neighborin g justice
of the peace, to be dealt with according to law. 32-33 V.,
c. 22, s. 69, anld c. 29, s. 2.

And by any 25. Any person found committing any offence punish-
person in cer-
tain °o"t" able either upon indictneont or upon summary conviction,
cases. by virtue of " Thle Larceny Act" or the " Act respecting' the pro-
[24-25 V., c. tection o' th.e Propertyi of Seamen in the Navy," may be imme-
96, s. 103.] diately apprehended without a warrant by any person, and

forthwith taken, together with the property, if any, on or
with respect to which the offence is commintted, before some
neighboring justice of the peace to be dealt with according
to law. 32-33 V., c. 21, s 117, part;-33 V., c. 31, s. 5, part.

And by er- 26. If any person, to whom any property is offered to be
proorto so sold, pawned or delivered, has reasonable cause to suspect
oflered for that any such offence has been committed on or with respectsale, &C. to such property, he may, and, if in his power, he shall ap-
124t-25 V., C. rhu u orhihapae
9, preend and forthwith carry before a justice of the peace,

the peréon offering the same, together with such property,
to be dealt with according to law. 32-33 V., c. 21, s. 117,
part, and c. 29, s. 3 ;-33 V., c. 31, s. 5, part.

Apprehension 27. A ny person may apprehend any other person found
caught i the committing any indictable offence in the night, and shall
act in the convey or deliver him to some constable or other person, so
nmght time' that he may be taken, as soon as conveniently may be, before

a justice of the peace, to be dealt with according to law.
32-33 V., c. 29, s. 4.

Apprehension 28. Any constable or peace officer may, without a warrant,
in other eases take into custody auy person whom he finds lying or loiter-
rant. ing in any highway, yard or other place, during the niglit,
24-25 V., c. 96, and whoin he has good cause to suspect of having commit-
. 104, c 97, s. ted, or being about to commit, any felony, and may detain57, c 100,S

es j such person until he can be brought before a justice of the
peace, to be dealt with according to law:

Detention of 2. No person who has been so apprehended shall be de-person arrest-
ed,,nit. tained after noon of the followiug day without being brought

before a justice of the peace. 32-33 V., c. 29, ss. 5 and 6.
2008
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29. Any person may apprehend any other person who is Apprehension
found committing any indictable offence, against the " Art "om"ng
respecting Ofences relating to the Coin," and convey and coinage
deliver him to a peace officer, constable or officer of police, o offence.

that he may be conveyed, as soon as reasonably may be, [425 V., c.
before a justice of the peace, to be dealt with according to
law. 32-33 V., c. 18, s. 33.

ENFORCING APPEARANCE OF ACCUSED.

30. Whenever a charge or complaint (A) is made before Justice may
anyjustice of the peace for any territorial division in Canada, granta war-
that any person has committed, or is suspected to have com- persons
mitted, any treason or felony, or any indictable misdemeanor cha ed with
or offence within the limits of the jurisdiction of such justice, ofences to be
or that any person guilty or suspected to be guilty of having abrouht be-

committed any such crime or offence elsewhere out of the [1112 V
jurisdiction of such justice, is or resides or is suspected to be 42, s. 1.]
or reside within the limits of the jurisdiction of such justice,
then, and in every such case, if the person so charged or
complained against is not in custody, such justice may issue
his warrant (B), to apprehend such person, and to cause him
to be brought before him or any other justice for the saine
territorial division. 82-3 V., c. 30, s. 1.

S1. The justice to whom the charge or complaint is pre- Justice may
ferred, instead of issuing, in the first instance, his warrant to isîuentea
apprehend the person charged or complained against, may, if of a warrant
he thinks fit, issue his summons (C) directed to. such person, inthanc. «
requiring him to appear before him at the time and place [11-12 v., e.
therein mentioned, or before such other justice of the saie 42, s. 1.]
territorial division as shall then be there, and if, after being Warrant ia
served with the summons in manner hereinafter mentioned, disobeyed
he fails to appear at such time and place, in obedienceto such
summons, the justice or any other justice for the same ter-
ritorial division may issue his warrant (D), to apprehend
the person so charged or complained against, and cause such
person to be brought before him, or before some other justice
for the same territorial division, to answer to the charge or
complaint, and to be further dealt with according to law;
but any justice may, if lie sees fit, issue the warrant herein- rovso-
before first mentioned, at any time before or after the time
mentioned in the summons for the appearance of the accused
person. 32-33 V., c. 30, s. 2.

32. Whenever any indictable offence is committed on the As to indict-

high seas, or in any creek, harbor, haven or other place, in aombleitedon
which the Admiralty of England have or claim to have ju- the high seas,
risdiction, and whenever any offence is committed on land °c
beyond the seas for which an indictment may be preferred 1.,2 V..
or the offender may be arrested in Canada, any justice for
any territorial division in which any person ciarged with
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having comimitted, or suspected of having comnitted any
such olfence, is or is suspected to be, may issue his warrant
(1) 2), to appreheiid suh person, to be dealt with as therein
and. hereby directed. 32-33 V., c. 30, s. 3.

Watrant to 33. If an indictment is found by the grand jury in auy
apprehc court of criminal jursdiction, against any person then at

against large, and whether such person has been bound by any recog-
d meaan n- nizance to appear to answer to any such charge or not, and if

found. such person has not appeared and pleaded to the indictment,
n1-12 V., c. the person who acts as clerk of the Crown or chief clerk of
, 3 such coart shall, at any time, at the end of the term or sit-

tings of the court at which the indictment has been found,
upon application of the prosecutor, or of any person on his
behalf, and on payment of a fee of twenty cents, grant to
such prosecutor or person a certificate (E) of such indictment
having been found; and upon production of such certificate
to any justice for the territorial division in which the offence
is alleged in the indictment to have been committed, or in
which the person indicted resides, or is supposed or sus-
pected to reside or to be, such justice shall issue his warrant.
(F), to appreliend the person so indicted, and to cause him to
be brought before him or any other justice for the same ter-
ritorial division, to be dealt with according to law. 32-33 Y.,
c. 30, s. 4.

cornitnent, 34. If the person is thereupon apprehended and broughit

U42 , before any suci justice, surch justice, upon its being proved
2, s. :a.j' 'upon oath or affirmation before him that the'person so appre-

hended is the person charged and named in the indictment,
shall, without further inquiry or examination, commit (G)
him for trial or admit him to bail as hereinafter mentioned.
32-33 V., c. 30, s. 5.

Psn in- 35. If the person so indicted is confined iii any gaol or
r "a prison for any other offence than that charged in the indict-

prison for ment at the time of such application and production of such
sieother

-offnce, js- certificate to the justice, such justice, upon its being proved
ticewav order before him, upon oath or affirmation, that the person so
,ewaneid indicted and the person so confined in prison are one and

u-.142 v., e. the saie person, shall issue his warrant (H) directed to the
-42, 3.] gaoler or keeper of the gaol or prison in which the person

so indicted is then confined, commanding him to detain
such person in his custody until he is removed therefrom
by writ of habeas corpus, or by order of the proper court,
for the purpose of beiig tried upon the said indictment, or
until he is otherwise renoved or discharged out of his cus-
tody by due course of law. 32-33V., c.30, s.6.

sencb war- 36. Nothing hereinbefore contained shall prevent the
ts~ot pre- issuing or execution of bench warrants, whenever any court

of competent jurisdiction thinks proper to order the issuing
of any such warrant. 32-33 V.. c. 30, s.7.
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37. Any justice may grant or issue any warrant as afore- Warrant may
or any search warrant, on a Snday or other statutory bnds osad. o aySunday, &c.

holiday, as well as on any other day. 32-33 V., c. 30, s. 8. [1-12 V., e.
42, s. 4.]

38. Whenever a charge or complaint for any indictable Ifawarrantis
offence is made before any justice, if it is intended to issue a to e ,ssed,information
warrant in the first instance against the person charged, an to be upon
information and comuplaint thereof (A) in writing, on the oaith, &c.
oath or affirmation of the informant, or of sone witness or [2 V., .
witnesses in that behalf, shall be laid before such justice.
32-33 V., c. 30, s.9.

9- When. it is intendel to issue a summons instead of a And so in case
warrant in the first instance, the information and complaint °f "hei-
shall also be in writing, and be sworn to or affirmed in wise pro-
inanner aforesaid, except whenever, by some Act or law, v*
it is speeially provided that the information and complainf
mnay be by parol merely, and without any oath or affirmation
to support or substantiate the saine. 32-33 V., c. 30, s. 10.

40. The justice receiving any information and comnplaint Upon com-
as aforesaid, if he thinks lit, may issue his summons or plafUI, justice

warrant as hereinbefore directed, to cause the person charged summons or
to be and appear as thereby directed ; and every su-minons w"rn forto beana ppoa as ppearance of
<C) shall be directed to the person so charged by the inform- person
.ation, and shall state shortly the matter ofsuch information, charged.
and shall require the person to whom it is directed to be [II-12 V., c.
and appear at a certain time and place therein nentioned,
before the justice who -issues the summons, or before such
other justice for the same territorial division as shall then
be there, to answer to the charge and to be further dealt
with according to law. 32-33 V., c. 30, s. 13.

41. Every such summons shall be served by a constable Service of
or other peace oflicer, upon the person to whom it is directed summons.

by delivering the same to such person, or if he cannot con- 4'2 .1
veniently be so served, then by leaving the same for him,
with someperson at his last or usual place ofabode. 32-33 V.,
c. 30, s.14.

42. The constable or other peace ollicer who serves the Constables,
same, shall attend at the time and place, and before the jus- a pro attend

tice in the s0umons mentioned, to depose, if necessary, to service.
fthe service of the summnons. 32-33 V., c. 30, s. 15. [n1s v., c.

42, s. 9.]
43. If the p rson served does not appear before the justice if person surn-

at the tine and place mentioned im the summons, in obe- not attend,
dience to the same, the justice may issue his warrant (D) justice may
for apprehending the person so sunimoned, and bringing aa w -

him before such justice, or b3fore some other justice for the [11-12 v., e,
sane territorial division, to ans wer the charge in the inform- 42, s. 9.]
ation and conplaint mentioned, and to be further dealt
with according to law. 32-33 V., c. 30, s. 16.
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Warrant to 44. Every warrant (B) issued by any justice to apprehend
apprehend to

dunder the any person charged with any indictable offence shall be
hand and seal under the hand and seal of the justice issuing the same,
of justice : to and
whoxne and may be directed to all or any of the constables or other
addressed,&c. peace oflicers of the territorial division within which the
[11-12 V., c. same is to be executed, or to any such constable and all
42, s. 10.] other constables or peace officers in the territorial division

within which the justice issuing the same has jurisdiction,
or generally to all the constables or peace officers within

Wbat it sha such last mentioned territorial division; and it shall stateset forth. shortly the offence on which it is founded, and shall name
or otherwise describe the offender; and it shall order the
person or persons to whom it is directed to apprehend the
offender, and bring him before the jnstice issuing the war-
rant, or before some other justice for the same territorial
division, to answer the charge contained in the information,
and to be further dealt with accordin g to law. 32-33V.,
c. 30, s. 17.

Adxig seal 45. If. in any warrant or other instrumont or doumnat
t"ereof. issued in any Provincue of Canada, at any time, by any -jui-r

tice, it is stated that the same is given under the hand aind
seal of any justice signing it, such seal shall be presumed
to have been affixed by him, and its absence shall not inva-I-
idate the instrument, or such justice niay, a.t any time there-
after, affix such seal, with the saine effect as if it had been
affixed when such instrument was signed. 32-33 V., o. 36
s. 4, part.

Warrant in 46. It shall not be necessary to make the warrant return-
efruein able at any pýarticu1ar time, but the sane shall remain in
[11-12 v., c. force until executed. 32-33 V., c. 30, s. 18.
42, s. 10.]

How and 47. Such warrant may be eeuted by apprehending the
where a war-n
"rantay e offenider at any plac in the territoriail division within which
executed. the justice istuing the saine has jurisdiction, or in case of
[11-22 v., c. fresh pursuit, at any place in the next adjoining territorial
42, s. 10.J division, and within seven miles of the border of the first

mentioned territorial division, withouiit having the warrant
backed as hereinafter mnentioned. C2-33 V., c. 30, s. 19.

When any 4S. If any warrant is directed to aill onstables or otherConstable.
&c., nay'exe- peace officers in the territorial division. within which the
cute warant, justice has jurisdictioni. any constal ie or other peace officer
[11-12 V., C. for any pla4e withiii such territorial division may execute

the warrant at any place within the jurisdiction for which
the justice acted when he grantcd such warrant, in like
mnanner as if the warrant had been directed specially to such
constable by naine, and notwithstandin g the place within
which such warrant is executed is not within the place for
which he is constable or peace officer. '32-3 V., c. 30, s. 20..
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49. If the person against whom any warrant has been Provision
issued cannot be found within the jurisdiction of the justice dorsement of
by whom the same was issued, or if he escapes into, or is warrants.
supposed or is suspected to be, in any place within Canada, 11-12 -y c.
out of the jurisdiction of the justice issuinig the warrant, 42,

any justice within the jurisdiction of whom the person so
escapes, or in which he is or is suspected to be, upon proof
alone being made on oath or affirmation of the handwriting
of the justice who issued the saine, without any security
being given, shall make an indorsement (1) on the warrant,
signed with bis naine, authorizing the execution of the
warrant within the jurisdiction of the justice making the
indorsement; and such indorsement shall be sufficient au- Effeot of eueh
thority to the person bringing such warrant, and to all indorsement.

other persons to whom the saine was originally directed,
and also to all constables and other peace officers of the
territorial division where the warrant has been so indorsed.
to execute the saine in such other territorial division, and to
carry the person against whom the warrant issued, when
apprehended, before the justice who first issued the warrant,
or before some other justice for the saine territorial division,
or before some justice of the territorial division in which
the offence mentioned in the warrant appears therein to have
been committed. , 82-83V., c. 30, s. 23.

50. If the prosecutor -or any of the witnesses for the pro- Prooeedingi
secution are then in the territorial division where such ae arret i
person has been apprehended, the constable or other person L .- y., 4.
or persons who have apprehended himmay, if so directed by 42, i. 11.
the justice backing the warrant, talke him before the justice
who backed the warrant, or before some other justice for
the saine territorial division or place; and the said justice
may thereupon take the examination of such prosecutor or
witnesses, and proceed in every respect in the manner here-
inafter directed, with respect to persons charged before a
justice with an offence alleged to have been committed in
another territorial division than that in which such persons
have been apprehended. 32-33V., c. 30, s.24.

SEARCH WARRANTS AND SEARCHES.

51. If a credible witness proves, upon oath (K) before a Search war-
justice, that there is reasonable cause to suspect that any ant a
property whatsoever, on or with respect to which any lar- certain cases.
ceny or felony has been committed, is in any dwelling-house,
out-house, garden, yard, croft or other place or. places, the
justice may grant a warrant (K 2), to search suc dwel]ing-
house, garden, yard, croft or other place or places for such
property, and if the same, or any part thereof, is then found,
to bring the same and the person or persons in whose pos-
session such house or other place then is, before the justice
granting the warrant, or some other justice for the same
territorial division. 32-33 V., c. 30, s. 12.
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tAhin cer- * .Ie anycredible witness proves, upon oatli before any
cases. justice, a reasonable cause to suspect that any person has in
f24-25 v., c. h.is possession or on his premises any property whatsoever,

s.103 J on or with respect to which any offence, punishable either
upon indictment or upon summary conviction, by virtue of

The Larceny Act " or the "Act respecting the protection ofthe
Property of Seamen in lte Naviy," has been committed, the
justice may grant a warrant to search for such property, as
in the case of stolen goods. 32-33 V., c. 21, s. 117, part;
-33 V., c. 31, s. 5, part.

earch war- 53. On complaint in writing made to any justice of therant for gold,n
silver, quartz, county, district or place, by any person interested in any

mining claim, that ini]ed gold or gold-bearing quartz, or
mined or unmanufactured silver or silver ore, is unlawfully
deposited in aiy place, or held by any person contrary to
law, a general search warrant may be issued by such justice,
as in the case of stolenî goods, including any number of

Order, if the places or persons named in such complaint; and if, uponsameis found. such search, any such gold or gold-bearing quartz, or silver
or silver ore is found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawful owner as he considers right

tAppea ond. 2. The decision of such justice shall be subject to appeal,
i condi as in ordinary cases on summary conviction; but before such

appeal shal be allowed, the appellant shall enter into a re-
cognizance in the manner provided by law in cases of appeal
from summary convictions, to the value of the gold or other
property in question, that he will prosecute his appeal at
the next sittings of any court having jurisdiction in that
behalf, and will pay the costs of the appeal in case of a de-
cision against him,-and, if the defendant appeals, that he
will pay such fine as the court may impose, with costs.
32-33 V., c. 21, ss. 33 and 34.

Search for 54. If any constable or peace officer has reasonable cause
timber In- to suspect that any timber, mast, spar, saw-log or other de-
unlawfully scription of lumber, belonging to any lumberman or owner
detained. of lumber, and bearingr the registered trade mark of such

lumberman or owner of lumber, is kept or detained in any
saw-mill, mill-yard, boom or raft, without the knowledge or
consent of the owner, such constable or peace officer may
enter into or upon the same, and search or examine, for the
parpose of ascertaining whether such timber, mast, spar,
saw-log or other description of lumber is detained therein
without such knowledge and consent. 38 V., c. 40, s. 1, part.

Search for 55. If it is made to appear, by information on oath or
eentsn affirmation before a justice, that there is reasonable cause to

employed in believe that any person has in his custody or possession,any for ery atirt oûno
and forworged without lawful authority or excuse, any Dominion or Pro-
instruments. vincial note, or any note or bill of any bank or body corpo-
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rate, compilny or person carrving on the business of bankers, [24-25 V., c.
or any frame, mould, or implement for making paper in 9', 46

imitation of the paper used for sucli notes or bills, or any
such paper, or any plate, wood, stone or other material,
having thereon any words, forns, devices or characters capa-
ble of producing or intended to produce the impression of
any such note or bill or any part thereof, or any tool, imple-
ment or material used or employed, or intended to be used
or employed, in or about any of the operations aforesaid, or
any forged security, document or instrument whatsoever,
or any machinery, frame, mould, plate, die, seal, paper or
other matter or thing used or employed, or intended to be
used or employed, in the forgery of any security, document
or instrument whatsoever, such justice may, if he thinks fit,
grant a warrant to search for the sane; and if the same is
found upon such search, it shall be lawful to seize and carry
the saine before some justice of the district, county or place,
to be by him disposed of according to law ; and all such Teaetrny
matters and things so seized as aforesaid shall, by order of bv orderor
the court by which any such offender is tried, or if there is the court.

no such trial; then by order of some justice of the peace, be
defaced and destroyed, or otherwise disposed of as such court
or'justice directs. 32-33 V., c. 19, s. 53.

56. If any person finds or discovers, in any place whatso- Counterfeit
ever, or in the custody or possession of any person baving the cn &C., and.
same without lawful authority or excuse, any false or coun- to be seized.
terfeit coin resembling or apparently intended to-resemble or [24-25 V., c.
pass for any current gold, silver or copper coin, or any coin 99, - 27.
of any foreign prince, state or country, or any instrument,
tool or engine whatsoever, adapted and intended for the coun-
terfeiting of any such coin, or any filings or clippings, or any
gold or silver bullion, or any gold or silver, in dust, solution
or otherwise, which has been produced or obtained by dim-
inishing or lightening any current gold or silver coin, the
person so finding or discovering shal seize and carry the
same forthwith before a justice:

2. If it is proved, on the oath ýof a credible witness, betore Search for
any justice, that there is reasonable cause to suspect that any °°ofei-
person has been concerned in counterfeiting current gold, ing tools.
silver or copper coin, or any foreign. or other coin mentioned
in the " Act respecting Offences relating to the Coin," or has in
his custody or possession any such false or counterfeit coin,
or: any instrument, tool or engine whatsoever, adapted and
intended for the making or counterfeiting of any such coin,
or any other machine used or intended to be used for making
or counterfeiting any such coin, or any such filings, clippings
or bullion, or any such gold or silver, in dust, solution or
otherwise, as aforesaid, any justice may, by warrant under
his hand, cause any place whatsoev'er belonging to or in the
occupation or under the control of such suspected person to
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be scarched, either in the day or in the night, and if any such
fialse or counterfeit coin, or any such instrument, tool or
engine, or any such machine, or any such filings, clippings
or bullion, or any 1such gold or silver, in dust, solution or
oiherwise, as aforesaid, is found in any place so searched, to
cause the saine to, bo seized and carried forthwith before a
justice:

Now counter- 3. "W henever any such false or counterfeit coin, or any such
feit coin, &C*> hls
and coinag istrument, tool or engifne, or any such machine, or any such
tools shall be filings, clippings or bullion, or any suchl gold or silver, in dust,
dispcse" tsolution or otherwise, as afoTresaid, is in any case seized and

carried before ajustice, he shall, if necessary, causethe same
to be secured, for the purpose of being produced in evidence
against any person prosecuted for an offence against such Act;
and all such false and counterfeit coin, and ail instruments,
tools and engines adapted and intended for the making or
counterfeiting of coin, and all sueh machines, and all such
filings, clippings and bullion, and all such gold and silver,
in dust, solution or otherwise, as aforesaid, after they hare
been produced in evidence, or when they have been seized
and are not required to be produced in evidence, shall forth-
with be defaced, by the order of the court, or otherwise dis-
posed of as the court directs. 32-33 V., c. 18, s. 27.

PiROCEEDINGS ON APPEARANCE.

Place of %xa- 57. The.room or building in which the justice takes the
a on no. examination and statement shall not be deemed an open

auopeo. court; and the justice, in his discretion, may order that no
42e, a. 19.] person shall have access to or be or remain in such room or

building without his consent or permission, if it appears to
him that the ends of justice will be best answered by so doing.
32-33 V., c. 30, s. 35.

No objection é5. No objection shall be taken or allowed to any inform-
alloweil for
alleged defect ation, complaint, summons or warrant, for any defect therein
in substance in substance or in form, or for any variance between it and
or forn. the evidence adduced on the part of the prosecution, before

2 s. 8, 9.and the justice who takes the examination of the witnesses in
10.] that behalf. 32-33 V.. c. 30, ss. 11 and 21.

If variance is 59. If it appears to the justice that the person charged
imortant has been deceived or misled by any such variance in any
adjourned. summons or warrant, such justice, at the request of the per-
[11-12 v., c. son charged, may adjourn the hearing of the case to some
2s.9 and future day, and in the ineantime may remand such person,

or admit him to bail, as hereinafter mentioned. 32-33 V.,
c. 30, s. 22.

Power to jus- 60. If it is made to lappear to any justice, by the oath or
ont"''' affirmation of any credible person, that any person within

nesses to Canada is likely to give material evidence for the prosecution,
2016
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and will not voluntarily appear for the purpose of being ex- attend, and
amined as a witness at the time and place appointed for the aeoeV1
examination of the witnesses against the accused, such jus- 12 .
tice shall issue his 5ummons (L) to such person, requiring 42, s. 16.1
him to be and appear before him at a time and place therein
mentioned, or before such other justice for the same terri-
torial division as shall then be there, to testify what he knows
concerning the charge made against the accused person.
32-33 V., c. 30, s. 25.

61. If any person seo suuimoued negleets or refuses to ap- fstiummons is
pear at the time and place appointed by the sumnions, and "arranbe m
no just excuse is offered for suchl neglect or refusal, (after be issued to
proof upon oath or allirnation of the summons having been "Pe°lata
served upon such person. personally or by being left with some t.1-12 v., c.
person for him at his last or usual place of abode), the justice 4 B. 16.]
before whom such person should have appeared may issue a
warrant (L 2), to bring such persou, at a time and place
therein mentioned, before the justice who issued the sum-
Mons, or before such other justice for the saine territorial divi-
sion as shall then be there, to testify as aforesaid, and, il'
necessary, the said warrant nay be baeked as hereinbefore
mentioned, so that it may be executed out of the jurisdiction
of the justice who issued the same. 32-33 V., e. 30, s. 26.

62. If the justice is satisfied, by evidence upon oath or in certain
affLrmation, that it. is probable the person will net attend to cases warrant
give evidence unless compelled so to do, then, instead of firss instance.
issuing such summons, the justice may issue his warrant [11-12 v., c.
(L 3) in the. first instance, and the warrant, if necessary, iay 42, ®. 16.1
be backed as aforesaid. 32-33 V., c. 30, s. 27.

. 63. If, on the appearance of the person so summoned, Person.
either in obedience to the summons or by virtue of the war- uea a'4a
rant, he refuses to be examined upon oath or affirmation refusing to b.
concerning the premises, or refuses te take such oath or affir- exam ned
mation, or having taken such oath'or affirmation, refuses to ritted.
answer the questions then put to him concerning the pre- [11-12 V., o.
mises, without giving any just excuse for such refusal, any 42, a. 16.1
justice then present and there having jurisdiction may, by
warrant (L 4) commit the person se refusing to the common
gaol or other place of confinement, for the territorial division
where the person so refusing then is, there to remain and be
imprisoned for any term not exceeding ten days, unless he
in the meantime consents to be examined and to answer con-
cerning the premises. 32-33 V., c. 30, s. 28.

64. If, from the absence of witnesses or from any other Person ac-
reasonable cause, it becomes necessary or advisable to defer ®ema a b
the examination or further examination of the witnesses for from time to
any time, the justice before whom the accused appears or timebywar-
has been brought may, by his warrant (M), from time te v., e.
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time, remand the person accused to the coninon gaol in the
territorial division for which such justice is then acting, for
such tine as he deems reasonable, not exceeding eight clear
days at any one time. 82-33 V., c. 30, s- 41.

Or for three 65. If the remand is for a time not exceeding three clear
days offly by
verbal oder. days, the justice may verbally order the constable or other
[n1-12 v., c. person in whose custody the accused person then is, or any
42, s. 21.1 other constable or person named by the justice in that behalf,

to keep the accused person in his custody, and to bring him
before the same or such other justice as shall be there act-
ing, at the time appointed for continuing the examination.
32-33 V., c. 30, s. 42.

Person ac- 66. Aiy such justice may order the accused person to beclused n;ty bc
brough upn brought before him, or before any other justice for the same
an earier day. territorial division, at any time before the expiration of the
[n1-12 V., c. - tine for which such person has been remianded, and the
42, s. 21.] gaoler or officer in whose custody ho thon is shall duly obey

such order. 32-33 V., c. 30, s. 43.

Admission to 67. Instead of detaining the accused person in custody
bail ou ite-

gnianc. during the period for which ho has beenl so remanded, any
11-12 V., c. one justice, before whon such person has appeared or been

42, s. 21. brought, may discharge him, upon his entering into a re-
cognizance (M 2, 3), with or without sureties, in the discre-
tion of the justice, conditioned for his appearance at the time
and place appointed for the continuance of the examination.
32-83 V., c. 30, s. 44.

Proceedilgs 6S. If the accused person does not afterwards appear atif aceised
does not the time and place mentioned in the recognizance, the said
a justice, or any other justice who is thon and there present,
recognizance. having certified (M 4) upon the back of the recognizance
ri1-n2 v., c. the non-appearance of such accused person, mnay transmit
42, s 21.] the recognizance to the clerk of the court where the accused

person is to be tried, or other proper officer appointed by
law, to be proceeded upon in like manner as other recogni-
zances; and sucli certificate shall be primâfacie evidence of
the non-appearance of the accused person. 32-33 V., c. 30,
s. 45.

Examination 69. Whenever any person appears or is brought before'
ai witnQsscs
t be in the any justice charged with any indictable offence,-whether
presence of committed in Canada, or upon the high seas, or on land
the accus-", beyond the sea,-and whether such person appears volun-
tu-2 V., c. tarily upon summons or has been apprehended, with or
42, s. i.J without warrant, or is in custody for the same or any other

offence,-such justice, before he commits such accused person
to prison for trial or before he admits him to bail, shall, in
the presence of the accused person (who shall be at liberty
to put questions to any witness produced against him), take
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the statements (N) on oath or affirmation of those who know
the facts an-d circumstances of the case, and shall reduce the
same to writing; and such depositions shall be read over to
and signed respectively by the witnesses so examined, and
shall be signed also by the justice taking the same; and the Witnesses to
justice shall, before any witness is examined, administer to
such witness the usual oath or affirmation. 32-33 V., c. 30,
ss. 29 and 30, part.

70. After the examinations of ail the witnesses for the After exami-
prosecution have been completed, the justice or one of the "ice to read
justices, by or before whom the examinations have been depositions
completed, shall, without requiring the attendance of the ta'ken against

te accused,
witnesses, read or cause to be read to the accused, the depo- and caution
sitions taken against him, and shall say to him these words, aan",
or words to the like effect: "Having heard the evidence, maymake.
"do you wish to say anything in answer to the charge? En-12 v., e.
"You are not obliged to say anything unless you desire to 42, S. 18.]
"do so, but whatever you say will be taken down in writ-

ing, and may be given in evidence against you at your
trial ;" and whatever the prisoner then says in answer

thereto shall be taken down in wrîting (O) and read over to
him, and shall be signed by the justice, and kept with the
depositions of the witnesses, and shall be transmitted vith
them, as hereinafter mentioued. 32-33 V., c. 30, s. 31.

71. The justice shall, before the accused makes any state- Explanations
ment, state to him and give him clearly to understand that t°e acusedt
he has nothing to hope from any promise of favor, and person.
nothing to fear from any threat which mnay have been held [11-12 V., o.
out to him to induce him to make any admission or confes- 42,s. 18.1

sion of his guilt, but that whatever he then sàys may be
given in evidence against him upon his trial, notwithstand-
ing. such promise or threat. 32-33 V., c. 30, s. 32.

72. Nothing herein contained shall prevent any prosecu- Not to pre-
tor from giving in evidence any admission or confession, or e giving
other statement, made at any time by the person accused or confession,
charged, which by law would be admissible as evidence &c.
against him. 32-33 V., c. 30, s. 33. [1142 V., C.

42, a. 18.]

73. When all the evidence offered upon the part of the Discharge7if
prosecution against the accused has been heard, if the justice c'ide.
is of opinion that it is not sufficient to put the accused upon -12 y.,
his trial for any indictable offence, such justice shall forth- 42, a. 25.]
witli order the accused, if in custody, to be discharged as to
the information then under inquiry ; but if in the opinion Admission to

of such justice the evidence is sufficient to put the accused a
upon his trial for au indictable offence, although it may not
raise such a strong presumption of guilt as would induce
him to commit the accused for trial without bail, or if the
offence with which the person is accused is a misdemeanor,
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then the justice shall admit the accused to bail, as herein-
Committal in after provided; but if the offence is a felony, and the evidence
certain cases, given is such as to raise a strong presumption of guilt, then

the justice shall, by his warrant (P), commit the accused to
the common gaol for the territorial division to which, by
law, he may be committed,-or in the case of an indictable
offence committed on the high seas or on land beyond the
sea, to the common gaol of the territorial division within
which such justice has jurisdiction, to be there safely kept
until delivered in due course of law: Provided, that in cases

As to bail of misdemeanor the justice who has committed the accused
mnittia for for trial may, at any time before the first day of the sitting
trial- of the court at which the accused is to be tried, admit him

to bail in manner aforesaid, or may certify on the back of
the warrant of committal the anount of bail to be required,
in which case any justice for the same 'territorial division
may admit such person to bail in such amount, at any time
before such first day of the sitting of the court aforesaid.
32-33 V., c. 30, s. 56.

Ferson ac- 74. At any time aftr all the examinations have been
"cli®,"yt ftit completed, and before the first sitting of the court at which

depositions. any person so committed to prison or admitted to bail is to
Ù1-12 T., e. be tried, such person may require and shall be entitled to
12, a. 27.1 have from the officer or person having the custody of the

same, copies of the depositions-on which he has been com-
mitted or bailed, on payment of a reasonable sum for the
saie, not exceeding the rate of five cents for each folio of
one hundred words. 32-33 V., c. 30, s. 58.

RECOGNIZANCES TO PROSECUTE OR GIVE EVIDENCE.

Justice May 75. ,Any justice before whom any witness is examined,
proeorath may bind, by recognizance (Q), the prosecutor and every such
and wit- wituess (except married wonen and infants, who shall find

emes. security for their appearance, if the justice sees fit) to appear
. *1 at the next court ofcompetent criminal jurisdictiou at which

the accused is to be tried, then and there to prosecute, or
prosecute and give evidence, or to give evidence, as the case
may be, against the person accused, which recognizance shall
particularly specify the place of residence and the addition
or occupation of each person entering into the same. .2-33 V.,
c. 30, s. 36.

Recogniz- 76. The recognizance, being duly acknowledged by the
ns*crib"ed person entering into the same, shall be subscribed by the

by justice, justice before whom the same is acknowledged, and anotice
e. (Q 2) thereof, signed by the said justice, shall, at the same

2, '.2'. time, be given to the person bound thereby. 32-33 V., c. 30,
s. 37.

Recogniz- 77. The several recrnizances so taken, together with the
to be tran- written information, if any, the depositions, the statement
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-of the accused, and the recognizance of bail, if any, shall be mitted to the
delivered by the justice, or he shall cause the same to be c°ut"nwhich the
delivered to the proper officer of the court in which the trial trial is to be
is to be had, before or at the opening of the court on the first bad.
.day of the sitting thereof, or at such other time as the judge, 42
justice or. person who is to preside at such court, or at the
trial, orders and appoints. 82-33 V., c. 30, s. 38.

78. If any witness refuses to enter into recognizance, the witness re-
justice, by bis warrant (R), may commit him to the common "l4ent"
gaol for the territorial division in which the person accused nizances mayis to be tried, there to be imprisoned and safely kept until be committed.

after the trial of such accused person, unless in the mean- 1112 V- c
time such witness duly enters into a recognizance before a
justice for the territorial division in which such gaol is
situate. 32-33 V., c. 30, s. 39.

79. If afterwards, for want of sufficient evidence in that nelease if per-
behalf, or other cause, the justice before whom the accused icghergea.
person has been brought does not commit him or hold him [.1 y.,
to bail for the offence charged, such justice, or any other 42, s. 20.1

justice for the same territorial division, by bis order (R 2)
in that behalf, may order and direct the keeper of the gaol
where the witness is in custody to discharge him from the
same, and such keeper shall thereupon forthwith discharge
him accordingly. 32-33 V., c. 30,. s. 40.

SO. If any charge or complaint is made before any jus- ProceedingsZ5 in the case of
tice that any person bas committed, within the jurisdiction certain of-
of such justice, any of the offences.following, that is to say fences.
perjury, subornation of perjury, conspiracy, obtaining mouey [2 -23 V., c.
or other property by false pretences, forcible entry or detainer, 17, sa. 1-2.]
nuisance, keeping a gambling house, keeping a disorderly
house, or any indecent assault, and such justice refuses to
commit or to bail the person charged with such offence, to
be tried for the same, then, if the prosecutor desires to prefer
an indictment respecting the said offence, the said justice
.shall take the recognizance of such prosecutor, to prosecute
the said charge or complaint, and transmit the recognizance,
information and depositions, if any, to the proper officer, in
the same manner as such justice would have done in case
he had committed the person charged to be tried for such
offence. 32-33 V., c. 29, s. 29 ;-40 V., c. 26, s. 2.

BAIL.

81. When any person appears before any justice charged Two justices
with a felony, or suspicin of felony, other than treason or al paers as
felony punishable with death, or felony under the -" Act re- charged with
.specting Treason and otier Ofences against the Queen's author- féIy flOt

ity," and the evidence adduced is, in the opinion of such atu, a
justice, sulflcient to put the accused on his trial, but does 42, s.23.
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not furnish such a strong presumption of guilt as to warrant
his committal for trial, the justice, jointly, with some other
,justice, may admit the accused to bail upon his procuring
and producing such surety or sureties as, in the opinion of
the two justices, will be sufficient to insure his appearance
at the tinie and place when and where he ought to be tried
for the offence; and thereupon the two justices shall take the
recognizan ces (S and S 2) of the accused and his sureties,
conditioned for his appearance at the time and place of trial,
and that he will then surrender and take his trial and not

And one depart the court without leave; and when the oflence com-
justice in
cases of mis- mitted or suspected to have been committed is a misde-
demeanor. meanor, any one justice before whom the accused appears

may admit to bail in manner aforesaid,-and such justice
may, in his discretion, require such bail to justify upon oath
as to their sufficiency, which oath the said justice May ad-
minister; and in default of such person procuring sufficient
bail, such justice may commit him to prison, there to be
kept until delivered according to law. 32-33 V., c. 30, s. 52.

Superior or S2. lI aIl cases of felony or suspicion of felony, other
untayrdgr a than treason or félony puniishable with death, or felony under

person corn- the " Act respecting Treason and other Ofences against thernitted for
trial to be Queen's authori1ty," and in all cases of misdemeanor, where
adinitted to the accused has been finally committed as herein provided,bail. any judge of any superior or county court, having jurisdic-

tion in the district or county within the limits of which
the accused is confined, may, in his discretion, on applica-
tion made to him for that purpose, order the accused to be
admitted to bail on entering into recognizance with sufficient
sureties before two justices, in such amount 'as the judge
directs, and thereupon the justices shall issue a warrant of
deliverance (S 3) as hereinafter provided, and shall attach
thereto the order of the judge directing the admitting of the
accused to bail. 32-33 V., c. 30, s.53.

Certain offen- S3. No judge of a county court or justices shall admit
ces flot bail- Z
able except by any person to bail accused of treason or felony punishable
judge's with death, or felony under the ""Act respecting Treason and
order. other Offences againsi the Queen's auliorit y," nor shall any
[such person be admitted to bail, except by order of a superior

court of criminal jurisdiction for the Province in which the
accused stands committed, or of one of thejudges thereof, or
in the Province of Quebec, by order of a judge of i he Court
of Queen's Bench or Superior Court; and nothin g herein
contained shall prevent such courts or judges adnumi ting any
person accused of felony or misdemeanor to bail when they
think it right so to do. 32-33 V., c' 30, s. 54.

Justice bail- SI. Whenever any justice or justices admit to bail anyigatrcorn-
tta er issue person who is then in any prison charged with the offence

a warrant of for which he is so admitted to bail, sudh justice or justices
deliverance. 2022
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shall send to or cause to be lodged with the keeper of such [11-12 V., c.
prison, a warrant of deliverance (S 3) under his or their hands , 2f
and seals, requiring the said keeper to discharge the person
so admitted to bail if he is detained for no other offence, and
upon such warrant of deliverance being delivered to or
lodged with such keeper, he shall forthwith obey the same.
3,-33 V., c. 30, s. 55.

DELIVERY OF ACCUSED TO PRISON.

8. The constable or any of the constables, or other per- conveyance
son to whom any warrant of commitment authorized by this ° groners
or any other Act or law is directed, shall convey the accused [1-2v., .
person therein naned or described to the gaol or other prison 42, s. 26.]
mentioned in such warrant, and there deliver him, together
with the warrant, to the keeper of such ýgaol or prison, who
shall thereupon give the constable or other person delivering
the prisoner into his custody, a receipt (T) for the prisoner,
setting forth the state and condition of the prisoner when
delivered into his custody. 32-33 V., c. 30, s. 57.

PROCEEDINGS wHERE OFFENDER IS APPREIIENDED IN A DIS.
TRICT IN WHICH THE OFFENCE WAS NOT COMMITTED.

86. Whenever a person appears or is brought before a If a person is

justice in the territorial division, wherein such justice has in one ded
jurisdiction, charged with an offence alleged to have been ion for an

tD inoffence com-
committed within any territorial division in Canada wherein mitted ia
such justice has not jurisdiction, such justice shall examine anotner, lie
such witnesses and receive such evidence in proof of the Inheid in the'
charge as may be produced before him within his jurisdic- former, and.

tion; and if in his opinion, such testimony and evidence e°ltte"ir.

are sufficient proof of the charge made against the accused, [n-s V , e.
the justice shall thereupon commit him to the common gaol 42, s. 22.]
for the territorial division where the offence is alleged to have -
been conmitted, or shall admit hii to bail as hereinbefore
mentioned, and shall bind over the prosecutor (if he has
appeared before him) and the witnesses, by recognizance as
liereinbefore mentioned. 32-33 V., c. 30, s. 46.

87. If the testimony and evidence are not, in the opinion If evidence is

of the justice, sufficient to put the accused upon his trial for " dee®ni,"
the offence with which he is charged, the justice shall, by it may be
recognizance, bind over the witness or witnesses whom he anhm ied
has examined to give evidence as hereinbefore mentioned; division, &c.
and such jùstice shall, by warrant (U), order the accused to [11-12 V., C.
be taken before any justice in and for the territorial division 42, 9.22.]

where the offence is alleged to have been committed, and
shall, at the same time, deliver up the information and com-
plaint, and also the depositions and recognizances so taken
by him to the constable who has the execution of the last
mentioned warrant, to be by him delivered to the justice
before whom he takes the accused, in obedience to the war-
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Transmission rant ; and the depositions and recognizances shall be deemed
of record in
rue ca se to be taken in the case, and shall be treated to all intents and

purposes as if they had been taken by or before the last
mentionedjustice,-and shall, together with the depositions
and recognizances taken by the last mentioned justice in the
matter of the charge against the accused, be transmitted to
the clerk of the court or other proper officer where the accused
oughit to be tried, in the manner and at the time herein men-
tioned, if the accused is committed for trial upon the charge,
or is admitted to bail. 32-33 V., c. 30, s. 47.

Expenses of SS. If the accused is taken before the justice last afore-
constable con- said, by virtue of the said last mentioned warrant, the con-veying the
accused to be stable or other person or persons to whom the said warrant
repaid him. is directed, and who has conveyed the accused before such
[11-12 V., C. last mentioned justice, shall, upon producing the accused

' before such justice and delivering him into the custody of
such person as the said justice directs or names in that be-
half, be entitled to be paid his costs, and expenses of con-
veying the accused before such justice. 32-33 V., c. 30, s. 48.

Justice to fur- 89. Upon the constable delivering to the justice the war-

vitha t rant, information, if any, depositions and recognizances, and
or certificate, proving on oath or affirmation, the handwriting of the justice
4&- who has subscribed the same, suchjustice, before whom the

accused is produced, shall thereupon furnish such constable
with a receipt or certificate (U 2) of his having received from
him the body of the accused, together with the warrant, in-
formation, if any, depositions and recognizances, and of his
having proved to him, upon oath or affirmation, the hand-
writing of the justice who issued the warrant. 32-33 V.,
c. 30, s. 49.

Constable to 90. The said constable, on producing such receipt or cer-
berparo r. tificate to the proper officer for paying such charges, shall

[11-12 V., . be entitled to be paid all his reasonable charges, costs and
i2, s. 2.] expenses of conveying the accused into sutch other territorial

division, and returning froi the same. 32-33 V., c. 30, s.50.

Recogniz- 91. If such justice does not commit the accused for trial,
tceaincses. or hold him to bail, the recognizances taken before the first

[11-12 v., c. mentioned justice shall be void. 32-33 V., c. 30, s. 51.
42, a. 22.]

DUTIES OF CORONERS AND JUSTICES.

Duty of coro- 92. Every coroner, upon any inquisition taken before
neri cases masauîe or

of urder or him, whereby any person is ïndicted for manslaughter or
manslaugh- murder, or as an accessory to murder before the fact, shall,
ter. in presence of the accused, if he can be apprehended, re-
,G, 4., c. duce to writing the evidence given to the jurybefore him,

or as much thereof as is material, giving the accused -full
opportunity of cross-examination; and the coroner shall have
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authority to bind by recognizance all such persons as know
or declare anything material touching the manslaugliter or
murder, or the offence of being accessory to murder, to ap-
pear at the next court of oyer and terminer, or gaol delivery,
or other court or term or sitting of a court, at which the
trial is to be, then and there to prosecute or give evidence
against the person charged; and every such coroner shall Recogniz-
certify and subscribe the evidence and all the recognizances, to be 'sent'to
and also the inquisition taken before him, and shall deliver proper officer-
the same to the proper officer of the court at the time and in
the manner specified in the seventy-seventh section of this
Act. 32-33 V., c. 30, s. 60.

93. When any person has been committed for trial by When person
any justice or coroner, the prisoner, his counsel, attorney or enh tto e
agent may notify the committing justice or coroner, that he baited, jus-
will, as soon as counsel can be heard, move before a superior watrdaafor-

court of the Province in which such person stands com- mation to the

mitted, or one of thejudges thereof, or the judge of the county proper oficer.

court, if it is intended to apply to such judge, under the
eighty-second section of this Act, for an order to the justice
or coroner for the territorial division where such prisoner is
confined, to admit such prisoner to bail,-whereupon such
committing justice or coroner shall, as soon as may be, trans-
mit to the office of the clerk of the Crown, or the chief clerk
of the court, or the clerk of the county court or other proper
officer, as the case may be, close under his hand and seal,
a certified copy of all informations, examinations and other
evidences, touching the offence wherewith the prisoner has
been charged, together with a copy of the warrant of com-
mitment and inquest, if any such there is ; and the packet Row trans-

containing the same shall be handed- to the person apply- mitted.

ing therefor, for transmission, and it shall be certified on
the outside thereof to contain the information concerning
the case in question. 32-33 V., c. 30, s. 61.

94. Upon such application to any such court or judge, as Same order to
in the next preceding section mentioned, the same order b" madas
concerning the prisoner being bailed or continued in custody, corpus.
shall be made as if the prisoner was brought up upon a
habeas corpus. 32-33 V., c. 30, s. 62.

95. If any justice or coroner neglects or offends in. any- Penalty on
thing contrary to the true intent and meaning of aiiy of the "rdes
provisions of the three sections next preceding, the court to obeyingfore-
whose officer any such examination, information, evidence, .9iOf°D

bailment, recognizance or inquisition ought to have been [7 G. IV, c.
delivered, shall, upon examination and proof of the offence, 64, s. 5.]
in a summary manner, impose such fine upon every such
justice or-coroner as the court thinks fit. 32-33 V., c. 30, s. 63.
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Provisions to 96. The provisions of this Act relating to justices and
justices and coroners, shall apply to the justices and coroners not only of
coroners. districts and counties at large, but also of all other territorial
[7 G. IV, e divisions and jurisdictions. 32-33 V., c. 30, s. 64.
64, s. 6.]

REMOVAL OF PRISONERS.

Removal of 97. The Governor in Council or the Lieutenant Governor
rioners to in Council of any Province may, if, from the insecurity or

may be unfitness of any gaol of any county or district for the safe
or®e®Daol custody of prisoners, or for any other cause, he deems itis insecure.
[28-29 V., c. expedient so to do, order any person charged with treason
126, s. 64.] or felony confined in such gaol or for whose arrest a warrant

has been issued, to be removed to any other gaol of any
other county or district in the same Province, to be named
in such order, there to be detained until dischargced in due
course of law, or removed for the purpose of trial to the gaol
of the county or district in which the trial is to take place;

Authority !or and a copy of suclh order, certified by the clerk of the Queen's
such removal. Privy Council for Canada, or the clerk of the Executive

Council, or by any person acting as such clerk of the Privy
Council or Executive Couneil, shall be sufficient authority
to the sheriffs and gaolers of the counties or districts respect-
ively named in such order, to deliver over and to receive
the body of any person named in such order. 31 V., c. 74,
s. 1 ;-47 V., c. 44, ss. 1 and 2, parts.

Sheriff may 9S. The Governor in Council or a Lieutenant Governor inbc directed
to remnove Council may, in any such order, direct the sheriff in whose
prisoner. custody the person to be removed then is, to convey the
[28-29 V., c. said person to the gaol of the county or district in which he
126, s. 65.] is to be confined, and the sheriff or gaoler of such county or

district to receive the said person, and to detain him until
he is discharged in due course of law, or is renoved for the
purpose of trial to any other county or district. 31 V., c. 74,
s. 2 ;--47 V., c. 44, ss. 1 and 2, parts.

Removal for 99. If a true bill for treason or felony, is afterwards re-trial into
county where turned by any grand jury of the county or district from
indietment is which any such person is removed, against any such person,ound. the court into which such true bill is returned, may make

an order for the removal of such person, from the gaol in
which he is then confined, to the gaol of the county or dis-
trict in which such court is sitting, for the purpose of his
being tried in such county or district. 31 V., c. 74, s. 3;-
47 V., c. 44, s. 2, part.

When sen- 100. The Governor in Council or a Lieutenant Governorten ce of death
or of im- in Council may make an order as hereinbefore provided in
uisonment respect of any person under sentence of imprisoument or
nounced. under sentence of death,-and, in the latter case, the sheriff to

whose gaol the prisoner is removed shall obey any direction
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given by the said order or by any subsequent order in coun-
cil, for the return of such prisoner to the custodv of the
sheriff by whoi the sentence is to be exeeuted. 47 V.,
c. 44, s. 3.

101. When an indictinent is found against any person When indiet-
-and such person is confined in aay penitentiary or gaol m"is aound
within the jurisdiction of such court, under warrant of coi- son already in
mitment or under sentence for some other offence, the court custody.

may; by order in writing, direct the warden of the peuiten- [30-31 V.,

tiary or the keeper of such gaol, to bring up such person to
be arraigned on suuh inidictment, without a writ of habeas
.coyrpus, and the warden or keeper shall obey such order.
32-33 V., c. 29, s. 14.

CHANGE OF VENUE.

102. Whenever it appears to the satisfaction of the court Change of
or i'cnuc In cer-

or judge hereinafter mentioned, that it is expedient to the tain cases.
ends of justice that the trial of any person charged with
felony or misdemeanor should be held iii some district,
county or place other than that in which the olfence is sup-
posed to have been comnitted, or wouild otherwise be triable,
the court before which such person is or is liable to be in-
dicted may, at any term or sitting thereof, and any judge
who might hold or sit in such court nay, at any other time,
either before or after the presentation of a bill of indict-
ment, order that the trial shall be proceeded with in some
other district, county or place within the same Province,
named by the court or judge in such order ; but such order Payment of
shall be made upon such conditions as to the payment of any expe"ses

additional expense thereby caused to the accused, as the
courti or judge thinks proper to prescribe:

2. Forthwith upon the order of removal being made by Transmission
the court or judge, the indictment, if any has been found °o er&c.,
against the prisoner, and all inquisitions, informations, de- trial.

positions, recognizances and other documents whatsoever,
relating to the prosecution against him, shall be transmitted
by the officer having the custody thereof to the proper officer
of the court at the place where the trial is to be had, and all
proceedings in the case shall be had, or, if previously com-
menced, shall be continued in such district, county or place,
as if the case had arisen or the offence had been committed
therein:

3. The order of the court, or of the*judge, made under this Rermoval o
section, shall be a sufficient warrant, justification and autho- pr"aers eo
rity, to all sheriffs, gaolers and peace officers, for the removal, trial

disposal and reception of the prisoner, in conformity with the
terms of-such order; and the sheriff may appoint and em-
power any constable to convey the prisoner to the gaol in the
district, county or place in which the trial is ordered to be
had:
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Recogni- 4. Every recognizance entered into for the prosecution of
zances to
apply to such any person, and every recognizance, as well of any witness
place. to give evidence, as of any person for any offence, shall, in,

case any such order, as provided by this section, is made, be
obligatory on each of the persons bound by such recogni-
zance as to all things therein mentioned with reference to-
the said trial, at the place where such trial is so ordered to
be had, in like manner as if such recognizance had been
originally entered into for the doing of such things at such

Proviso: last mentioned place: Provided that notice in writing shall
notice to be given either personally or by leaving the same at thecognizors. place of residence of the persons bound by such recognizance,

as therein described, to appear before the court, at the place
where such trial is ordered to be had. 82-33 V., c 29, s. 11.

INDICTMENTS.

Indictment 103. It shall not be necessary that any indictment or any
need ixot be on odoro
parclment. record or document relative to any criminal case be written

on parchment. 32-33 V., c. 29, s., 13.

Not necessary 104. It shall not be necessary to state any venue in the
venetinite body of any inidictment; and the district, county or place-
body of the named in the margin thereof, shall be the venue for all the
indictmient. facts stated in the body of the indictment ; but if local descrip-
14-15 V.- c. tion is required, such local description shall be given in the

100, s. 23.] body thereof. 32-33 V., c. 29, s.15.

As to aboli- 105. The abolition of the benefit of clergy shall not pre-
o ce eneft vent the joinder in any indictment of any counts which

[7-8 G. 4, c. might have been joined but for such abolition. 32-33 V.,
28, s.6.1 c. 29, S. 16.

In cases speci- 106. Any number of the matters, acts or deeds by Vhich
one"°ert act any compassings, imaginations, inventions, devices or inten-
may be tions, or any of them, have been expressed, uttered or de-
charged. clared, may be charged against the offender, for any felony,
[11-12V.1 t under the "Act respecting Treason and other Offences against

the Queen's authority." 31V., c. 69, s. 7.

Form of in- 107. In any indictment for perjury, or for unlawfully,
dictment for
perjury. illegally, falsely, fraudulently, deceitfully, naliciously or
[14-15 v., e. corruptly taking, making, signing or subscribing any oath,
100, s.20.] affirmation, declaration, affidavit, deposition, bill, answer,

notice, certificate or other writing, it shall be sufficient to
set forth the substance of the offence chaiged against the
accused, and by what court or before whom the oath, affirma-
tion, declaration, affidavit, deposition, bill, answer, notice,
certificate or other writing was taken, made, signed or sub-
scribed, without setting forth the bill, answer, information,
indictment, declaration, or any part of any procéeding, either
in law or equity, and without setting forth the commission
or authority of the court or person before whom such offence
was committed. 32-33 V., c. 23, s. 9.
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108. In every indictment for subornation of perjury, or Form ofin-
for corrupt bargaining or contracting -with any person to sbomnatio:
commit wilful and corrupt perjury, or for inciting, causing of perjury.
or procuring any person unlawfully, wilfully, falsely, fraud- [4-15 V., e.
ulently, deceitfully, maliciously or corruptly, to take, make, 100, s. 2 .

sign or subscribe any oath, affirmation, declaration, aflidavit,
deposition, bill, answer, notice, certificate or other writing, it
shall be sufficient, whenever such perjury or other offence
aforesaid has been actually committed, to allege the offence
of the person who actually committed such perjury or other s
offence, in the manner hereinbefore mentioned, and then to
allege that the defendant unlawfully, -wilfully and corruptly
did cause and procure the said person to do and commit the
said offence in manner and form aforesaid; and whenever
such perjury or other offence aforesaid has not actually been
committed, it shall be sufficient to set forth. the substance of
the offence charged upon the defendant, without setting
forth or averring any of the matters or things hereinbefore
rendered unnecessary to be set forth or averred in the case
of wilful and corrupt perjury. 32-33 V., c. 23, s. 10.

109. In any indictment for murder or manslaughter, or Forn of in-
for being au accessory to any m-urder or manslauglhter, it d *tor
shall not be necessary to set forth the manner in which, or man-
the means by which, the death of the deceased was caused; slaughter.

but it shall be sufficient in any indictment for murder to [24-25 V., o.
charge that the accused did feloniously, wilfully, of his 00,9. 6j
malice aforethought, kill and murder the deceased,-and it
shall be sufficient in any indictiment for manslaughter to
charge that the accused did feloniously kill and slay the
deceased; and it shall be sufficient in any indictment against
any accessory to any murder or manslaughter to charge
the principal. with the myrder or manslaughter, as the, case
may be, in the manner hereinbefore specified, and then to
charge the accused as an accessory, in the manner heretofore
used and accustomed, or by law provided. 32-33 V., c. 20, s. 6.

110. In any indictment for stealing, or, for any fraudulent aoImof in

purpose, destroying, cancelling, obliterating or concealing stealing, &c.,
the whole or any part of any document of title to land, it umentaof
shall be sufficient to allege such document to be or contain [24-25V., e.
evidence of the title, or of part of the title, or of some matter 96, a. 28 i
affecting the title, of the person or of some one of the persons
having an interest, whether vested or contingent, 1egal or
equitable, in the real property to which the same ielates,
and to mention such real property or some part thereof.
32-33 V., c. 21, s. 16, part.

111. Any number of distinct acts of embezzlement, or of Distinct acts

fraudulent application or disposition, not exóeeding three, °ent .,
committed by the offender, against Her Majesty, or against may be
the same municipality, master or employer, within the space charged in
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the same in- of six nonths from the flrst to the last of stvh acts, May b.
<ctment' charged in any indictment,-and if the offence relates to any

s . c money or any valuable security, it shall be sufficient to
allege the em bezzlement or fraudulent application or dis-
position to be of money, without specifying any particular
coin or valuable security ; and such allegation, so far as
regards the description of the property, shal be sustained
if the offender is proved to have enbezzled or fraudulently
applied or disposed of any amount, although the particular
species of coin or valtable security of which such amount
was composed is not proved, or if he is proved to have
embezzled or fraudulently applied or disposed of any piece
of coin or any valuable seeurity, or any portion of the value
thereof, although such piece of coin or valuable security
was delivered to him in order that some part of the value
thereof should be returned to the person delivering the same
or to some other person, and such part has been returned
accordingly. 32-33 V., c. 21, s.73.

Form of in- i2 in any indictnent for obtaining or attempting to
'dictment for~bai" " obtain any property by false pretences it shall be sufficient
property by to allege that the person accused did the act with intent to
fa eepre- defraud, and without alleging an intent to defrauad any
(219 V., c. particlar person, and without alleging any ownership of
90, sa1 the chattel, money or valuable security; and on the trial

of any such indictment, it shall not be necessary to prove
an intent to defraud any particular person, but it shall be
sufficient to prove that the person accused did the act charged
with an inteut to defraud. 32-33 V., c. 21, s. 93, part.

Intent to de- 113. It shall not be necessary to allege, in any indictment
ft beed 'eýD against any person for wrongfully and wilfully pretending
in case or alleging that he inclosed and sent, or caused to be inclosed
SP*Cid and sent, in any post letter, any money, valuable security or-

chattel, or to prove ou the trial .that the act wTas doue with
intent to defraud. 32-33 V., c. 21, s. 96, part.

Form of in- 114. In any indictment for forging, altering, uttering,dictment fore>
forgery, &. offering, disposing of or putting off any instrument what-

4-2s V. e, soe rer, where it is necessary to allege an intent to defraud,
98,s. 44.] it shall be sufficient to allege that the person accused did

the act with intent to defra!d, without alleging an intent
to defraud any particular person ; and on the trial of any
such offence it shall not be necessary to prove an intent to
defraud any particular person, but it shall be sunicient to
prove that the person accused did the act charged with an
intent to defraud. 82-83 V., û. 19, s. 51.

Form of in- 115. In any indictment against any persou for buying,
dictment for n9

fgor selling, receiving, paying or putting offor offering to buy, sell,
selling coin- receive, pay or put off, without lawful authority or excuse, any
erft C°i' false or counterfeit coin, resembling or apparently intended
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to resemble or pass for any current gold or silver coin, at or D74-25 V., c.
for a lower rate or value than the same imports or wras appa- 9' s. 6.1
rently intended to import, it shall be sufficient to allege that
the person accused did buy, sell, receive, pay or put off, or did
offer to buy, sell, receive, pay or put off the false or coun-
terfeit coin, at or for a lower rate of value than the same
imports, or was apparently intended to import, without
alleging at or for what rate, price or value the same was
bought, sold, received, paid or put off, or offered to be bought,
sold, received, paid or put off. 32-3.3 V., c. 18, s. 6, part.

116. It shall be sufficient in any indictment for any Form of in-
offence against the " Act respecting Malicious Injuries to Pro- ° " or

perty," -where it is necessary to allege an itent to injure or jury to pro-
defraud, to allege that the person accused did the act with perty.
intent to injure or defraud, as the case may be, without [ 5
alleging an intent to injure or defraud any particular person;
and on the trial of any such offence it shahl not be necessary
to prove an intent to injure or defraud any particular person,
but it shal be sufficient to prove that the person accused did,
the act charged with au intent to injure or defratd, as the
case maay be. 32-33 V., c. 22, s. 68.

117. lu any indictment for any offence comnitted in or in ecase of
upon or with respect to,- respect to-

(a.) Any church, chapel, or place of religious worship, or churches, &c,
anything made of metal fixed in any square or street, or in [24-25 V., o.
any place dedicated to public use or ornameut, or in- any 6 S. 31.3
burial-ground,-

(b.) Any highway, bridge, court-house, gaol, house of cor- Publie build-
rection, penitentiary, infirmary, asylum, or other public " &C.
building,- 64, s. 15.]

(c.) Any railway, canal, lock, dam, or. other public work, Publie works.
erected or maintained in whole or in part at the expense of
Canada, or of any of the Provinces of Canada, or of any mu-
nicipality, county, parish or township, or other sub-division
thereof,-

(d.) Any materials, goods or chattels belonging to or pro- iaterials for
vided for, or at the expense of Canada, or of any such Pro- r huUd-
vince, or of any municipality or other sub-division thereof,
to be used for mnaking, altering or repairing any highway or
bridge, or any court-house or other such building, railway,
canal, lock, dam or other public work as aforesaid, or to be
used in or with any such work, or for any other purpose
whatsoever,-

(e.) The whole or any part of any record, writ, return, Records o

Qirmatiôn, recognizance, cognovit actionem, bill, petition, &c.%&rmtiô, r - *-peiti-ný[24-25 Y., eanswer, decree, panel, process, imterrogatory, deposition, affi- 96, s. 30.]
davit, rule, order or warrant of attorney, or of any original
document whatsoever, of or belonging to any court of justice,
or relating to any cause or matter, begun, depending or
terminated in any such court, or of any original document
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in any wise relating to the business of any office or employ-
ment under Her Majesty, and being or remaining in any
office appertaining to any court of justice, or in any Govern-
ment or public office,-

[24-25T.,. (f.) The whole or any part of any will, codicil or other
96, s 29.) testanentary instrument, or-
Election (g.) Any writ of election, return to a writ of election, in-
documents. denture, poll-book, voters' list, certificate, affidavit, report,

document or paper, made, prepared or drawn out according to
any law respecting provincial, municipal or civic elections,-

Allegations It shall not be necessary to allege that any such property,
as to pro.
perty. instrument or article is the property of any person. 32-33 V.,

c. 21, ss. 17, part, 18, part, 20, part, and c. 29, s. 19 ;-29-30 V.
(Can.), c. 51, s. 188, part.

If property is 118. If, in any indictment for any offence, it is requisite
owned by to state the ownership of any property, real or personal, which
Iai be belongs to or is in possession of more than one person, whether

sufmcientetof such persons are partners in trade, joint tenants, parceners
sucli art- or tenants in common, it shall be sufficient to name one of
ners, le. such persons, and to state the property to belong to the per-

S. IV, c. son so named, and another or others, as the case may be.
64, s. 14.] 32-33 V., c. 29, s.17.

Case of joint 119. If, in any indictment for any offence, it is necessary
stoi"kcnt for any purpose to mention any partners, joint tenants, par-
panies, &c. ceners or tenants in common, it shall be sufficient to describe
[7 G IV, c. them in the manner aforesaid; and this provision and that

·4, s. 14.] of the next preceding section shall extend to all joint stock
companies and trustees. 32-33-V., c. 29, s. 18.

Property in 120. In any indictment for any offence committed on or
elad, to with respect to any house, building, gate, machine, lamp,

trustees or board, stone, post, fence or other thing erected or provided
commis-
sioners with- by any trustees or commissioners, in pursuance of any Act
out naming in force in Canada, or in any Province thereof, for making
them. any turnpike road, or to any conveniences or appurtenances

S . thereunto respectively belonging, or to any materials, tools
or implements provided for making, altering or repairing
any such road, it shall be sufficient to state any such pro-
perty to belong to the trustees or commissioners of such
road, without specifying the names of such trustees or com-
missioners. 32-33 V., c. 29, s. 20.

Ownership of 121. In any indictment for any offence committed on orproperty 1in ihrsetbidns
possessiono with respect to any buildings, or any goods or chattels, or
public officers, any other property, real or personal, in the occupation gr
how to be
stated. under the supe'intendence, charge or management of any
[7 G. IV, c. public officer or commissioner, or any county, parish, town-

s.16.] ship or municipal officer or commissioner, it shall be suffi-
cient to state any such property to belong to the officer or
commissioner in whose occupation or under whose super-
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intendence, charge or management such property is, and it
shall not be necessary to specify the names of any such
officers or commissioners. 32-33 V., c. 29, s. 21.

122. All property, real and personal, whereof any body Property
corporate has, by law, the management, control or custody, uagernan,
shall, for the purpose of any indictment or proceeding against body corpo-
any other person for- any offence committed on or in respect rate.

thereof, be deemed to be the property of such body corporate.
32-33 V., c. 29, s. 22.

123. In any indictment against any person for stealing county or
any oysters or oyster brood from any oyster bed, laying or district n"
fishery, it shall be suflicient to describe, either by name or in inditment
otherwise, the bed, laying or fishery in respect of wbich any for stealg
of the said offences has been committed, without stating the [4-2. V.,*.
same to be in any particular county, district or local division. 96, s. 26.]
82-33 V., c. 21, s. 14, part.

, 124. In any indictment for any offence mentioned in sec- in whom
tions twenty-five to twenty-nine, both inclusive, of " The E. la may
Larceny Ac.," it shall be sufficient to lay the property in Her indictment
Majesty, or in any person or corporation, in different counts for" steaing
in such indictment; and any variance in the latter case, minerais, &c.
between the statement in the indictment and the evidence
adduced, may be amended at the trial; and if no owner is
proved the indictment may be amended by laying the pro-
perty in iler Majesty. 82-33 V., c. 21, s. 36.

125. In any indictment for any offence committed in In indictment
respect of any postal card, postage stamp or other stamp porstag
issued or prepared for issue by the authority of the Parlia- stamps, &c.
ment of Canada, or of the Legislature of any Province of
Canada, for the payment of any fee, rate or duty whatsoever,
the property therein may be laid in the person in whose
possession, as the owner thereof, it was when the larceny or
offence was committed, or in Her Majesty, if it was then
unissued, or in the possession of any ofâcer or agent of the
Government of Canada or of the Province, by authority of
the Legislature whereof it was issued or prepared for.issue.
85 V., c. 33, s. 1, part.

126. In every case of larceny, embezzlement or fraudulent in indictment
application or disposition of any chattel, money or valuable men mbezze-
security, under sections fifty-three, fifty-four and fifty-five sons in tfhe
of " The Larceny Act," the property in, any such chattel. pbli ser-

money or valuable security may, in the warrant of commit- [24 ., 
Ment by the justice of the peace before whom the offender 96,8 70.1
is charged, and in the indictnent preferred against such.
offender, be laid in Her Majesty, oi in the municipality, as
the case may be. 32-33 V., c. 21, s. 72, part.
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Form of in- 127. An indictment in the common form for larceny mayste tia be preferred against any person who steals any chattel Ilet

ing by to be used by him in or with any house or lodging,-and
lodgers. in every case of stealing any fixture so let to be used, an
['. ~. 4- indictment in the same form as if the offender was not a

tenant or lodger may be preferred,-and in either case the
property may be laid in the owner or person letting to hire.
32-33 V., c. 21, s. 75,·part.

Omis3ion of 12S. No indictment shall be held insuflicient for want of
certain aver- the averment of any matter unnecessary to be proved, nor
not fatal to for the omission of the words " as appears upon the record"
indictnient. or " as appears by the record," or of the words " with force
[1415 •V.. and arns," or of the words "against the peace,"-or for the
100, insertion of the words "against the form of the statute

instead of the words " against the form of the statutes," or
vice versa, or for the omission of such words,-or for the
want of an addition or for an imperfect addition of any per-
son mentioned in the indictnent, or because any person
mentioned in the indictment is designated by a naine of
office or other descriptive appellation instead of his proper
name,-or for omitting to state the time at which the offence
was committed in any case in which time is not of the essence
of the offenice, or for stating the time imperfectly, or for
stating the offence to have been committed on a day subse-
quent to the finding of the indictment, or on an impossible
day, or on a day that never happened,-or for want of a proper
or perfect venue, or for want of a proper or formal conclu-
sion, or for want of or imperfection in the addition of any
defendant,-or for want of the statement of the value or price
of any inatter or thing, or the amount of damage, injury or
spoil, in any case in which the value or price or amount of
damage, injury or spoil is not of the essence of the offence.
32-33 V., c. 29, s. 23.

what neces- 129. Whenever, in any indictment, it is necessary to make
sary to state
in describii g an averment as to any money or to any note of any bank, or
money or Dominion or Provincial note, it shall be sufficient to describe
bank notes. such money or note simply as money, without any allega-
115. 1.• tion, so far as regards the description of the property, spe-

cifying any particular coin or note; and such averment shall
be sustained by proof of any amount of coin or of any such
note, although the particular species of coin of which such
amount was composed or the particular nature of the note
is not proved. 32-33 V., c. 29, s. 25.

Description of 130. Whenever it is necessary to make an averment in an
instrumients
generally. in dictment, as to àny instrumeit, whether the same consists
[14-15 V., c. wholly or in part of writing, print or figures, it shall be
100, s. 7 sufficient to describe such instrument by any name or desig-

nation by which the same is usually knoyvn, or by the
purport thereof, without setting out any copy or fac simile
of the whole or of any part thereof. 32-33 V., c. 29, s. 24.
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131. In any indictiment for forging, altering, offering, Pescription.of
uttering, disposing of or putting off any instrument, stamp, ndictment
mark or thing, it shall be sufficient to describe the same by for forgery.
any naine or designation by which the saine is -usually [14-15 V., o.
known, or by the purport thereof, without setting out any 24-25'y,
copy orfac simile thereof, or otherwise describing the saine 98, 5. 42.3
or the value thereof. 32-33 V., c. 19, s. 49.

132. In any indictinent for engraving or making the And in indict-

whole or any part of any instrument, matter or thing what- ment for un-
Zn awful en-

soever, or for using or having the unlawful custody or pos- graving.
session of any plate or other material upon which the whole 24-25 V., .
or any part of any instrument, matter or thing whatsoever 98 S- 43.]
has been engraved or made, or for having the unlawful
custody or possession of any paper upon which the whole
or any part of any instrument, matter or thing whatsoever
has been made or printed, it shall be sufficient to describe
such instrument, matter or thing by any nane or desig-
nation by which the saine is usually known, without setting
out any copy orfac simile of the whole or any part of- such
instrument, matter or thing. 32-33 V., c. 19, s. 50.

133. Any number of accessories at different times to any Severa1 acces-
felony may be charged with substantive felonies, in the same pr° 1ay bn
indictment, and may be tried together, notwithstanding the one indiet-
principal felon is not included in the saine indictinent, or is ment.
not in custody or amenable to justice. 31 V., c. 72, s. 7, part. .425, .

i34. Several counts may be inserted in the saine indict- Three1ar-
ment against the saine person for any number of distinct acts cnirgage bn
of stealing, not exceeding three, committed by him against one indict-
the saine person, within six months from the first to the last ment.
of such acts, and all or any of. theii may be proceeded upon. [9,25 . .
32-33 V., c. 21, s. 5.

135. In any indictinent containing a charge of feloni- Indictment
ously steaAlng any property, a count, or several counts, for , bave n
feloniously receiving the same or any part or parts thereof, count for re-
knowing the saine to have been stolen may be added, and in "v".
any indictment for feloniously receiving any property, know- [24-25 V. .

ing it to have been stolen, a count for feloniously stealing
the same may be added. 32-33 V., c. 21, s. 101, part.

136. Every one who receives any chattel, money, valu- How receiver
of stolen.

able security or other property whatsoever, the stealing, tak- goods may be
ing, extorting, obtaining, embezzling and otherwise disposing indicted, &o
whereof, amounts to a felony, either. at common law or by [24-25 V., c.
statute, knowing the saine to have been feloniously stolen, 9. 91.]
taken, extorted, obtained, embezzled or disposec of, may be
indicted and convicted, either as an accessory after the fact
or for a substantive felony, and in the latter case, -whether
the principal felon has or has not been previously convicted,
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or is or is not amenable to justice: Provided, that no person,
howsoever tried for receiving as aforesaid, shall be liable to
be prosecuted a second time for the same offence. 32-33 V.,
c. 21, s. 100, part.

If stealin,. 137. E very such receiver may, if the offence is a misde-
ee'anor." meanor, be indicted and tried for the misdemeanor, whether

[24-253V., c. the person guilty of the principal misdemeanor has or has
26, a. 95 J not been previously convicted thereof, or is or is not amenable

to justice. 32-33 V., c. 21, s. 104, part.

Separate re- 138. Any number of receivers at different times, of pro-
.be nea{ in perty, or any part or parts thereof, so stolen, taken, extorted,
the same in- obtained, embezzled or otherwise disposed of at one time,<1ictmaent. may be charged with substantive felonies in the saine in-
[24-25 V., C. dictinent, and may be tried together, notwithstanding that
8.'93. ' ' ' the principal felon is not included in the saine indictment, or

is not in custody or amenable to justice. 31 V., c. 72, s.. 7,
pa7t ;-32-33 V., c. 21, s. 102.

Indictment, 139. In any indictment for any indictable offence, com-
eque° 2of- nitted after a previous conviction or convictions for any

fences: what felony, misdemeanor, or offence or offences punishable upon
al ents sumnary conviction (and for which a greater punishment

snfficient. nay be inflicted on that account), it shall be sufficient, after
[24-25 v., c. charging the subsequent offence, to state that the offender

9 . was at a certain time and place, or at certain times and places
' S. 3 7. convicted of felony or of a misdemeanor, or of an offence.or

offences punishable upon summary conviction, as the case
may be, and to state the substance and effect only, omitting
the formal part of the indictment and conviction, or of the
summary conviction, as the case may be, for the previons
offence, without otherwise describing the previous offence or
offences. 32-33 V., c. 29, s. 26, part.

PRELIMINARY REQUIREMENTS AS TO CERTAIN INDICTMENTS.

Require- 140. No bill of indictment for any of the offences follow-
inents as 10* ' sbrnto fnelrrcn
indicîments oing, that is to say: perjury, subornation of perjury, con-
for certain spiracy, obtaining money or other property by false pretences,
offences. forcible entry or detainer, nuisance, keeping a gambling
r22-23 V., e. house, keeping a disorderly house, or any indecent assault,

shall be presented to or found by any grand jury, unless the
prosecutor or other person presenting such indictment has
been bound by recognizance to prosecute or give evidence
against the person accused of such offence, or unless the per-
son accused has been committed to or detained in custody,
or has been bound by recognizance to appear to answer to an
indictnent to be preferred against him for such offence, or
unless the indictment for such offence is preferred by the
direction of the Attorney General or Solicitor General for the
Province, or by the direction or with the consent of a court
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or judge having jurisdiction to give such direction or to try
the offence:

2. Nothing herein shall prevent the presentment to or Indictment
finding by a grand jury of any bill of indictment, containing I"la y contaif
a count or counts for any of such offences, if such count or such offences
counts are such as may now be lawfully joined'with the rest "°o cti"n
of such bill of indictment, and if the same count or counts
are founded, in the opinion of the court in or before which
the said bill of indictment is preferred, upon the facts or
evidence disclosed in any examination or deposition taken
before a'justice in the presence of the person accused or pro-
posed to be accused by such bill of indictment, and trans-
mitted or. delivered to such court in due course of law.
32-33 V., c. 29, s. 28 ;-40 V., c. 26, ss. 1 and 2.

PLEAS,

141. No person prosecuted shall be entitled as of right No person en-
to traverse. or postpone the trial of any indictment preferred t traver rit
,against him in any court, or to imparl, or to have time to have time

allowed him to plead or demur to any such indictment : to plead.

Provided always, that if the court, before which any person Court may
is so. indicted, upon the application of such person, or other- r°'uon

wise, is of opinion that he ought to- be allowed a further terms, sc.
time to plead or demur or to prepare for his defence, or [6o G. III and
otherwise, such court may grant such further time to plead j,.G. C. 4,
or demur, or may adjourn the receiving or taking of the plea 14-15 V., e.
or demurrer and the trial, or, as the case may be, the trial 10' s. 7
of such person, to a future tine of the sittings of the court or -
to the next or any subsequent session or sittings of the court,
and upon such terms, as to bail. or otherwise, as to the court
seem meet, and may, in the case of adjournment to another
session or sitting, respite the recognizances of the prosecutor
and witnesses accordingly,-in which case the prosecutor
.and witnesses shall be bound to attend to prosecute and give
evidence at such subsequent session or sittings, without enter-
ing into any fresh recognizances for that purpose. 32-33 V.,
c. 29, s. 30.

142. No indictment shall be abated by reason of any dila- lndictment
flot to be

tory plea of misnomer, or of want of addition, or of wrong abated by
addition of any person offering such plea; but if thecourt reasonordila-

is satisfied, by affidavit or otherwise, of the truth of such .toFY plea rf
plea, the court shall forthwith cause the indictment to be [7 G. ., C.
amended according to the truth, and.shall cail upon such per- 64, s. 19.]
son to plead thereto, and shall proceed as if no such dilatory
plea had been pleaded. 32-33V., c. 29, s. 31.

143. Every objection to any indictment for any defect when objec-
apparent on the face thereof, shall be taken by demurrer or tion to indict

ment is to be
motion to quash the indictment, before the defendant has taken.

pleaded, and not afterwards; and every court before which [14-15 V., c.
14 . 2037 100, s. 25.]
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H.ow defects any sueh objection is taken may, if it.is thought netessary,
amna ed. cause the indictment to be forthwith amended in such par-

ticular, by sone officer of the court or other person, and
thereupon the trial shall proceed as if no such defect had
appeared ; and no motion in arrest of judgment shall be
allowed for any defect in the indictment which might have
been taken advantage of by demurrer, or amended under the
authority of this Act. 32-33 V., c. 29, s. 32.

Effect of plea 14-l. If any person. being arraigned upon any indictment
of*. No for any indictable offence, pleads thereto a plea of "not
[7-8 G. IV, c. guiltv." he shall, by such plea, without any further form, be
28, 3.1.] deemed to have put himself upon the country for trial, and

the court may, in the usual manner, order a jury for the trial
of such person accordingly. 32-33 V., c. 29, s. 33.

Court may 145. If any person, being arraigned upon any indictment
f"Naot'a for any indictable offlence, stands mute of malice, or will not

guilty" to be answer directly to the indictment, the court may order the
case ofeusal proper officer to enter a plea of "not guilty," on behalf of
to plead. such person, and the plea so entered shall have the same force
[7-8 G. IV, c. and effect as if such person had actually pleaded the same.
28, s. 2.] 32-33 V., c. 29, s. 34.

Form of plea 146. In any plea of autrefois convict or autrefois acquit it
of autrefois
coavit or au- shall be sufficient for any defendant to state that he has been
trefois acquit. lawfully convicted or acquitted, as the case may be, of the
[14-15 V., c offence charged in the indictuent. 32-33 V., c. 29, s. 35.
100, s. 28.]

Attainder of 147. No plea setting forth any attainder shall be pleaded
anothercre
not plead"'be 'in bar of any indictment, unless the attainder is for the same
[7-8 G. iv, c. offence as that charged in the indictment. 32-33 V., c. 29,
28, s. 4.] s.36.

LIBEL.

What my be . S. Every one accused of publishing a defamatory libel
can of libel. may plead that the defamatory matter was true, and that it
[6-7 v., e. 96, was for the public benefit that such matter should be pub-
s. 6.] lished, to which plea the prosecutor may reply generally,

denying the whole thereof. 37 V., c. 38, s. 5, part, and s. 6,.
part.

Truth lnot to 149. Without such plea, the truth of the matters charged
'to" u ess as libellous in any such indictment or information, or that

specially it wvas for the public benefit that such matters should havepleaded. been published, shall in no case be inquired into. 37 V.,[6-7 V., c. 96,
S. 6.] c. 38, s. 7.

Effect of plea 150. If, after such plea, the defendant is convicted on-of justifica-
tion. such indictment or information, the court, in pronouncing
[6-7 v., c. sentence, may consider whether the guilt of the defendant.
96, s. 6] 2038
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is aggravated or mitigated by such plea, and by the evidence
given to prove or disprove the same. 37 V., c. 38, s. 8.

151- In addition to such plea of justification, the defend- Plea of not
ant may plead not guilty; and no defence otherwise open g"f;tin
to the defendant under the plea of not guilty shall be taken [6-7 v., 9,..s
away or prej adiced by reason of sucli special plea. 37 V., s. 6.1
c. 38, s. 9.

152. On the trial of any indictment or information for the Proceedings-
making or publishing of any defamatory libel, on the plea o. ibtmen

of not gailty pleaded, the jury sworn to try the issue may [32 G. m,
give a general verdict of guilty or not guilty, upon the whole 60. ss. 1, 2, 3
matter put in issue upon such indictment or information, and 4.]
and shall not be required or directed, by the court or judge
before whom such indictment or information is tried, to find
the defendant guilty, merely on the proof of publication by
such defendant of the paper charged to be a defamatory libel,
and of the sense ascribed to the same in such indictment or
information; but the court or judge before whom such trial
is had shall, accordiiig to the discretion of such court or
judge, give the opinion and direction of such court or judge
to the jury, on the matter in issue, as in other criminal cases;
and the jury may, on such issue, find a special verdict if they
think fit so to do; and the defendant, if found guilty, may
move in arrest of judgment on such ground and in such
manner as he mnight have doue before the passing of this Act.
37 V., c. 38, s. 4.

153. lu the case of an indictment or information by a As between
private pro'ecutor for the publication of a defamatory libel, prvate prose
if judgment is given against the defendant he shall be liable fendant, costs
for the costs sustained by the prosecutor, by reason of such to follow the

indictment or information; and if judgment is given for the judgnent.

defendant he shall be entitled to recover from such prosecutor s. 8. 9
the costs incurred by him, by reason of such indictment or
information; and such costs, so to be recovered by the pro-
secutor or defendant respectively, shall be taxed by the court,
judge or the proper officer of the court before which such
indictment or information is tried. 37 V., c. 38, s. 12.

1,54. The costs mentioned in the next preceding section Enforcing
shall be recoverable either by warrant of dist-ess issued out sau nealt r
of the said court, or by action or suit as for an ordinary
debt. 37 V., c. 38, s. 13.

CORPORATIONS.

155. Every corporation against which a bill of indict- Corporation
meut for a misdemennor is found, at any court having crim- ladear ak
inal jurisdietion, shall appear by attorney- in the court in plead by
which such indictment is found, and plead or demur there- attorney.
to. 46 V., c. 34, s. 1.
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-Certiorari not 156. No writ of certiorari shall be necessary to remove
zequired, &c. any sucli indictinent into any superior court with the view

of compelling the defendant to plead thereto; nor shall it
be necessary to issue any writ of distringas, or other process,
to compel the defendant to appear and plead to such indict-
ment. 46 V., c. 34, s. 2.

What notice 157. The prosecutor, when any such indictment is found
shall be

ser on the agrainst any corporation, or the clerk of the court, when such
corporation. indictment is founded on a presentment of the grand jury,

.nay cause a notice thereof to be served on the mayor or
chief officer of such corporation, or upon the clerk or secre-
tary thereof, stating the nature and purport of such indict-
mént, and that, unless such corporation appears and pleads
thereto in two days after the service of such notice, a plea
of not guilty will be entered thereto for the defendant by the
court, and that the trial thereof will be proceeded with in
like manner as if the said corporation had appeared and
pleaded thereto. 46 V., c. 34, s. 3.

On default to 158. If such corporation does not appear, in the court in
apea, court which the indictment has been found, and plead or demur

plea of not thereto within the time specified in the said notice, thejudge
"ilt t be presiding at such court may, on proof to him by affidavit of

the due service of such notice, order the clerk or proper
oflicer of the court to enter a plea of "not guilty " on behalf
of such corporation; and such plea shall have the same force
and effect as if such corporation had appeared by its attorney
and pleaded such plea. 46 V., c. 34, s. 4.

'Trial may be 159. The court may,-whether such corporation appears
tproceecd
with in and pleads to the indictment, or whether a plea of " not
absence of de- gUilty" is entered by order of the court,-proceed with the
fendant. trial of the indictment in the absence of the defendant, in

the same manner as if the corporation had appeared at the
trial and defended the sane; and, in case of conviction, may
award such judgment and take such other and subsequent
proceedings to enforce the same as are applicable to convic-
tions against corporations. 46 V., c. 34, s. 5.

JURIES AND CHALLENGES.

Who are 160. Every person, qualified and summoned as a grand
serve as grand juror or as a petit juror, according fo the laws in force for the
or petit time being in any Province of Canada, shall be and shall be
jurors. held to be duly qualified to serve as such grand or petit juror

in criminal cases in that Province, whether such laws were
in force or were or are enacted by the Legislature of the Pro-
vince before or after such Province became a part of Canada,
but subject always to any provision in any Act of the Parlia-
ment of Canada, and in so far as such laws are not inconsist-
ent with any such Act. 32-33 V., c. 29, s. 44 ;-46 V., c. 10,
s. 3.
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161. No alien shall be entitled to be tried by a jury de Juries de
medietate lingce, but. shall be tried as if he was a natural
born subject. 32-33 V., c. 29, s. 39 ;-44 V., c. 13, s. 8. [33-34cV.,-c.

14, s. 5.] -
162. Auy quaker or other person allowed by law to Certain per-

affirm instead of swearing in civil cases, or solemnly declar- °e aarma
ing that the taking of any oath is, according to his religious tion and act.
belief, unlawful, who is summoned as a grand or petit juror as jurors.

in any criminal case shall, instead of being sworn in the [0-31 V., C.
usual form, be permitted to make a solemn affirmation be- '

ginning with the words following: " I, A. B. do solemnly,
sincerely and truly affirm," and then may serve as a juror as
if he had been sworn, and his declaration or affirmation
shall have the same effect as an oath to the like effect ; and
in any record or proceeding relating to the case, it may be
stated that the jurors were sworu or affirmed; and in any
indictment, the words "upoù their oath present," shall be
understood to include the affirmation of any juror affirming
instead of swegring. 32-33 V., c. 29, s. 43.

163. If any person arraigiied for treason or felony chal- Peremptory
lenges peremptorily a greater number of persons returned to challenge by

ZD - p L te prisâner;
be of the jury than twenty, in a case of indi<ctment for trea- to what ex-
son or felony punishable with death, or twelve, in a case of tent a ®owed

indictment for any other felony, or four, in a case of indict- void.
ment for misdemeanor, every peremptory challenge beyond [6 G. IV, c.
the number so allowed in the said cases respectively, shall 50, 2

be void, and the trial of such person shall proceed as if no 28, s. 3..
such challenge had been made; but nothing herein con-
tained shall be construed to prevent the challenge of any
number of jurors for cause. 32-33 V., c. 29, s. 37.

164. In all criminal trials, four jurors may be perempto- Challenges on
rily challenged on the part of the Crown ; but this shall not part of the

be construed to affect the right of the Crown to cause any
juror to stand aside until the panel has been gone through,
or to challenge any number of jurors for cause. 32-33 V.,
c. 29, s. 38.

165. The right of the Crown to cause any juror to stand As ta right to,
aside until the panel has been gone through, shall not be setturorsc a3iae iii cases
exercised on the trial of any indictment or information by oflibel.
a private prosecutor for the publication of a defamatory libel.
37 V., c. 38, s. 11.

166. In those districts in the Province of Quebec -in As to juries
which the sheriff is required by law to return a panel of petit hat a gish

jurors, composed one half of persons speaking the English French in
language, and one half of persons speaking the French lan- Quebec.
guage, he shal, in hi return, specify separately those jurors
whom he returns as speaking the English language, and
those whom he returns as speaking the French language
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respectivelv ; an d the naines of thejurors so summ oned shall
be called alternately froma such lists:

Peremptory 2. Whenever any person accused of treason orfelony elects
challenges to to be tried by a jury conposed one half of persons skilled in-b ividcd.- the language of the defence, the number of peremptory chail-

lenges to which he is entitled shall be divided, so that lie
shall onlv have the right to challenge one half of such nuim-
ber frorn aimong the English speaking jurors and one half
from among the Freneh speaking jurors

Application 3. This section applies only to the Province of Quebec.
of section. 32-33 V., c. 29, s. 40.

As to juries 167. Whenever any person who is arraigned before the
half Englisli
and haif Court of Queen's Bench for Manitoba, denands a jury com-
French in posed for the one half at least of persons skilled in the lan-
Manitoba. geuage of the defence, if such languagre is either English or

French, he shall be tried by a jury cornposed for the one half
at least of the persons whose ntarmes stand first in succession
upon the general panel, and who, on appearing, and not be-
ing lawfully challenged, are found, in the judgment of the
court, to be skilled in the.language of the defence:

Provision if 2. Whenever, from the number of challenges, or any other
the panel is . leerI
exhausteds cause, there is, in any such case, a deficiency of persons

skilled in the language of the defence, the court shall fix
another day Ibr the trial of such case, and the sheriff shall
supply the, deficiency by summoning, for the day so fixed,
such additional number of.jurors skilled in the language of
the defence as the court orders, and as are found inscribed
next in succession on the list of petit jurors :

Teremptory 3. Whenever a person accused of treason or felony elects,challenges 10toberc
be s to be tried by a jury composed one half of persons skilled in

the language of the defence, the nunber of peremptory chal-
lenges to which he is entitled shall be divided, so that he
shall only have the right to challenge one half of such num-
ber from auong theli Eiglish speaking jurors, and one half
from among the French speaking jurors:

Application 4. This section applies only to the Province of Manitoba.
ot section. 34 V., c. 14, ss. 3, 4 and 5.

Supplying 1 . Whenever, in any criminal case, the panelias been
jurors if the thpaehsbc
panel is exhausted by challenge, or by default of jurors by non-
exhausted. attendance or not answering when called, or from any other
10 G. 7C. cause, and a complete jury for the trial of such case cannot

be had by reason thereof, then, upon request made on behalf
of the Crown, the court nay, in its discretion, order the sheriff
or other proper officer forthwith to summnon such number of
good men of the district, county or place, whether on the
roll of jurors or otherwise qualified as j urors or not, as the
court deens necessary and directs, in order to make up a full
jury:
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2. Such sheriff or oflicer shall forthwith summon by word Hîow such
•jurors shall

of mouth or in writin,* the iiinber of persons he is so re- bersummoned.
quired to summon, and add their iames to the general panel
-of jurors returned to serve at that court, and, subject to the
right of the Crown and of the accused respectively, as to
challenge or direction to stand aside, the persons whose
names are so added to the panel shal, whether otherwise
<qualified or not, be deemed duly qualified as jurors in the
case, and so until a complete jury is obtained, and the trial
shall then proceed as if such jurors were originally returned
duly and regularly on the panel; and if, before such order,
one or more persons have been sworn or admitted unchal-
lenged on the jury, he or they rnay be retained on the jury,
or the jury may be discharged, as the court directs

3. Every person so summoned as a *juror shall forthwith Person so
attend and act in obedience to the summnons, and if he makes suntoned.
default shall be punishable in like manner as a juror sum-
noned in the usual way; and such jurors so newly suni-

moned shall be added to the panel for such case only. 32-33
V., c. 29, s. 41.

169. In all criminal cases, less than felony, the jury mnay, Jury mav be
in the discretion of the court, and under its direction as to alnowed to

the conditions, mode and time, be allowed to separate during s.aa.
the progress of the trial. 32-33 V., c. 29, s. 57.

170. Nothing in this Act shall alter, abridge or affect any Saving of
power or authority which any court or judge has when this powers not

Act takes effect, or any practice or form in regard to trials altered.
by jury, jury process, juries or jurors, except in cases where
such power or authority is expressly altered by or is incon-
sistent with the provisions of this Act. 32-33 V., c. 29, s. 42.

VIEW.

171. Whenever it appears to any court having criminal Court May
jurisdiction or to any judge thereof, that it will be proper °ita arlew

and necessary that the jurors, or some of them, who are out of the
COut into try the issues in such case, should have a view of the °°e the

place in question, in order to their better understanding venue is laid.
the evidence that may be given upon the trial of such [6 G. IV, c,
issues, whether such place is situate within the county or -. 23.1

united counties in which the venue in any such case is
laid, or without such county or united counties, in any other
county, such court or judge may order a rule to be drawn Rule.
up, containing the usual terms,-and, if such court or judge
thinks fit, also requiring the person applying for the view to Deposit by
deposit in the hands of the sheriff of the county or united person reuir
counties in which the venue in any such case is laida sum ing the view.
of money to be named. in the rule, for payment of the ex-
penses of the view. 29-30 V. (Can.), c. 46, s. 1.
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Duties of 172. All the duties and obligations now imposed by law
sherjiffs. &c,
i such cases. on the several sheriffs and other persons when the place to

be viewed is situate in the county or united counties in
which the venue in anv such case is laid, shall be imposed
upon and attach to such sheriffs and other persons when
the place to be viewed is situate out of the county or united
counties in which the venue in any such case is laid. 29-30«V.
(Can.), c. 46, s. 2.

SWEARING WITNESSES BEFORE GRAND JURY.

Witness be- 173. It shall not be necessary for any person to take an
fore grand
jury need not oath in open court in order to qualify him to give evidence
be sworn in before any grand jury. C. S. IU. C., c. 109, s. 1.
court.
[19-20 V., c.
54, s. 2.]
How such 174. The foreinan of the grand jury and any memîber of

s"®UeSSmay the grand jury who may, for the time being, act onà behalfbe sworn. -M-
[19-20 v., c. of the foreman in the examination of -witnesses, may admin-
54, ss. 1 & 3. ister an oath to every person who, under the circumstances

hereinafter enacted, appears before such grand jury to give
evidence in support of any bill of indictment; and every
such person nay be sworn and examined upon oath by suclh
g-rand jury touching the matters in question. C. S. TJ. C.,
c. 109, ss. 2 and 6, part ;-C. S. L. C., c. 105, s. 2.

Name to be -175e. The name of e-very witness examined, or intended
indlorsed on to be so examined, shall be indorsed on the bill of indict-
marked with ment; and the forernan of the grand jury, or any member of
initiais of the grand jury so acting for hin, shall write his initials

agaimst the naine of each witness sworn by him and exam-[1-0V., c. .z
4, . 1 ined touching such bill of indictnent. C. S. U. C., c. 109,

s. 3.

Who mnay be 176. The naine of every witness intended to be examined
orem ane on any bill of indictment shall be submitted to the grand

j ury. jury by the officer prosecuting on behalf of the Crown, and
no others shall be examined by or before such grand jury, un-
less upon the written order of the presiding judge. C. S.U.C.,
c. 109, s. 4.

As to fees. 177. Nothing in this Act shall affect any fees by law
[1o-0 v., c. payable to any officer. of any court for swearing witnesses,
54s. 1. but such fees shall be payable as if the witnesses had been

sworn in open court. C. S. TJ. C., c. 109, s. 5.

TRIAL.

Full defence 178. Every person tried for any indictable offence shall
[7-8 W. m, c. be admitted, after the close of the case for the prosecution,
, s. 1 -; 20 G. to make full answer and defence thereto by counsel learned

W. IV, 14, i the law. 32-33 V., c. 29, s. 45, part
a. 1.] 2044
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179. Upon the trial the addresses to the jury shall be now ad-
regulated as follows: the counsel for the prosecution, in the counse °f
event of the defendant or his counsel not announcing, at the jury shall be
close of the case for the prosecution, his intention to adduce regulate .
evidence, shall be allowed to address the jury a second time . 1
at the close of such case, for the purpose of summing up the
evidence; and the accused, or his counsel, shall then be
allowed to open his case and also to sum up the evidence, if
any is adduced for the defence; and the right of reply shall
be according to the practice of the courts in England: Pro- Proviso.
vided always, that the right of reply shall be always allowed
to the Attorney General or Solicitor General, or to aiy Queen's
counsel acting on behalf of the Crown. 32-33 V., c. 29, s. 45,
part.

180. Every person under trial shall be entitled, at the Inspection of
time of his trial, to inspect, without fee or reward, al depo- sitions

sitions, or copies thereof, taken against him, and returnedC[(3-1 W. IV, c
into the court before which such trial is had. 32-33 V., 114, s. 4.]
c. 29, s. 46.

181. Every person indicted for any crime or offence shall. Copy of in-
before being arraigned on the indictment, be entitled to a dtI'sOder
copy thereof, on paying the clerk ten cents per -ýolio for the trial.
saine, if the court is of opinion that the same can be made
without delay to the trial, but not otherwise. 32-33V., c.29,
s. 47.

182. Every person indicted shall be entitled to a copy of Also copies of
the depositions returned into court ou payment of ten cents depositions,
per folio for the saine, provided, if the same are not demanded conditionta
before the opening of the assizes, term, sittings or sessions, [1n-12 v., c.
the court is of opinion that the saine can be made withiout 42,S. 27.1
delay to the trial, but not otherwise; but the court m*ay, if
it sees fit, postpone the trial on account of such copy of the
depositions not having been previously had by the person
charged. 32-33 V., c. 29, s. 48.

183. If, on the trial of any person charged with any felony Verdict and
or misdemeanor, it appears to the jury, upon the evidence, " uisme t
that the defendant did not complete the offence charged, but offences are
that he was guilty only of an attempt to commit the same, peted
such person shall- not, by reason thereof, be entitled to be [14-15 V, .
acquitted, but the jury shall be at liberty to return as their îo, s. 9.]
verdict that the defendant is not guilty of the felony or mis-
demeanor charged, but is guilty of an attempt to commit
the saine ; and thereupon such person shall be liable to be
punished in the same manner as if he had been convictied
upon an indictinent for attemapting to commit the particular
felony or misdemeanor charged in the indictment; and no
person tried as lastly mentioned shall be liable to be.after-
wards prosecuted for committing or attempting to*comnit
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the felony or misdcemeanor for which he vas so tried. 32-3 V.,
c. 29, s. 4).

Persons tried 14. If, upon the trial of any person for any misdemea-
t'or mis(Ie- 

'meanorand l or, it appears that the lcts given iii evidence, while they
found guilty include such misdemeanor, amount in law to a felony, such
of felony not
to b ea"- person shall not, by reason. thereof, be entitled to be acquitted
qnitted. of su.ch misdeneanor, uinless the court before which such
[14-15 V., c. trial is had thinks it, in its discretion, to discharge the jury

fron givin g any verdict uponl such trial, and to direct such
person to be indicted for lelony,-in which case such person,
nay be deailt Nvith in all respects as if he had not been put
upon his trial for such nisdemeanor; and the person tried
for such nisdemeanor, if convicted, shall not be liable to be
afterwards pros ecuted for felony on the same facts. 32-33 V.,
c. 29, s.50.

Non-liability 185. No person shall be tried or prosecuted for an attempt
for attept to commit any felony or misdemeanor, who has been pre-after trial f'or
commission. viously tried for comnitting the saine ollence. 32-33 V.,

c. 29, s. 52.

Indictment 186. If the facts or matters alleged in an indictment for

var 107lo any felony under the "Act respecting Treason and other Offences
facts amount against the Qulee's aulthority," amount in law to treason, such
to treason. indiutmeiit shall not, by reason thereof, be deemed void,
[11-12 V., C. erroneous or defective ; and if the facts or matters proved on
12, à 7.1 the trial of any person ind.icted for felony un der the said Act

amount in law to treasoni, such persôn shall not, by reason
thereof, be entitled to be acquitted of such felony; but no
person tried for such felony shall be liable to be afterwards
prosecuted for treason upon the sane facts. 31 V., c. 69, s. 8.

No inquiry 147. The jury empanelled to try any person for treason
,conceriugi.
lands. or felony shall not be chargced to inquire concerning; his
[7-s G. Iv, , lands, teneients or goods, nor whether lie fled for such
28, s. 5.] treason or felony. 32-33 V., c. 29, s. 53.

On trial for 1SS. If any person tried for the maurder of any child is
illurder of a 1

chld, ve acquitted thereof, the jury by whose verdict such person is
tion may be acquitted may fnd, in case it so appears in evidence, that
for conceal- the child h'ad recently been born, and that such person did,nent of b l. by some secret disposition of such child or of the dead body
100, s. 60.] of such child, endeavor to conceal the birth thereof, and

thereupon the court may pass such sentence as if such per-
son·.had been convicted -ípon an indictment for the conceal-
ment of birth. 32-33 V., c. 20, s. 61, part.

On trial for 19. If, upon the trial of any indictment for any felony,
ictioCon~ except in cases of murder or manslaughter, the indictment

be for causing alleges that the accused did wound or inflict grievous bodily
grievous .'

bodilyharm. harm on any person with intent to maim, disfigure or disable
2046•
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any person, or to do some other grievous bodily harm to any [14-15 V., c..
person, or with the intent to resist or prevent the lawful 19' s. 5.]
apprehension or detainer of any person, and the jury is sat-
isfied that the accused is gnilty of the wounding, or inflict-
ing grievous bodily harm, charged in the indictment, but is
not satisfied that the accused is guilty of the felony charged
in such indictment, the jury may acquit of the felony, and
find the accused guilty of unlawfully and maliciously wound-
ing, or inflioting grievous bodily harm; and such accused
shall be liable to three years' imaprisonment. 32-33 V., c. 20,
s. 19, part.

190. If, upon the trial of anv persol for unlawfully and on trial for
maliciously administering to or causing to be administered ¡ng,
to or taken by any otherpason, any poison or other destrue- conviction
tive or noxious thing, so as thereby to endanger the life of be o°mr
such person, or so as thereby to inflict upon such person any [24-5 V., c.
grievous bodily harn, the jury is lot satisfied that such 100, s. 23,
person is guilty of such felony, but is satisfied that he is 24 and 25.]

guilty of the misdemeanor of unlawfully and maliciously
administering to, or causing to be administered to or taken
by such person, any poison or other destructive or noxious
thing, with intent to injure, aggrieve or annoy such person,
the jury may acquit the accused of such felony, and find
him guilty of such misdemeanor ; and thereupon he shall be
punished in the same manner as if convicted upon an in-
dictment for such misdemeanmor. 32-33 V., c. 20, s. 24.

191. If, upon the trial of any person for any felony what- Verdict of
soever, the crime charged includes an assault against the cs of
person, although an assault is not.charged in terms, the jury felony includ-
may acquit of the felony, and find a verdict of guilty of as- ing assanit.
sault against the person indicted, if the evidence warrants 7 Wy IV, and
such finding, and the person so convicted shall be liable to ni. 8
five years' imprisonment. 32-33 V., c. 29, s. 51.

192. If, upon the trial of any person upon an indictment On trial for
for robbery, it appears to the jury, upon the evidence, that victeon-
the accused did not commit the crime of robbery, but that be of assault
lie did commit an assault with intent to rob, the accused ntent to

shall not, by reason thereof, be entitled to be acquitted, but [24-25 v.. c.
the jury may find him guilty of an assault with intent to 96, s. 4L]

rob; and thereupon he shall be liable to be punished in the
same manner as if he had been convicted upon an indict-
ment for feloniously assaulting with intent to rob; and no
person so tried, as is herein lastly mentioned, shall be liable to
be afterwards prosecuted for au assault with intent to commit
the robbery for which lie was so tried. 32-33 V., c. 21, s. 40.

193. Every one who is indicted for any burglary, where On trial for
the breaking and entering are proved at the trial to have burglary, con-
been made in the day-time and no breaking out appears to be ofhouse-
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have been made in the night-time, or where it is left doubtful
whether such breaking and entering or breaking out took
place in the day or night-time, shall be acquitted of the
burglary, but may be convicted of the offence of breaking
and entering the dwelling-house with intent to commit a
felony therein. 32-33 V., c. 21, s. 57.

Proofof bur- 194. It shall not be available, by way of defence, to a
ulary no cha
efence on person charged with the offence of breaking and entering

charge of any dwelling-house', church, chapel, meeting-house or other
breaking. place of divine vorship, or any building within the curtilage,

school-house, shop, warehouse or coun ting-house, with intent
to commit any felony therein, to show that the breaking and
entering were such as to amount in law to burglary: Pro-
vided, that the offender shall not be afterwards prosecuted
for burglary upon the sane faets; but it shall be open to
the court before which the trial for such oflence takes place,
upon the application of the person conducting the proseen-
tion, to allow au acquittal on the ground that the offlence,

Offender in as proved, amounts to burglaryn; ad if an acquittal takes
h ndcae pace on sucli ground, and is so returned by the jury in

for burglory. delivering its verdict, the saine shall be recorded together
with the verdiut, and such aequittal shall iot then avail as
a bar or defeice upon an indictment for such burglary.
32-33 V., e. 21, s. 58.

n lfor 195 If, upon the trial of any person indicted for em-
ment, &c., bezzlement or fraudulent application or disposition of any
convitio" chattel, inoney or valuable security, it is proved that he
larceny and took the property in question in any such manner as to

amount in law to larceny, lie shall not by reason thereof be
entitled to be acquitted, but the jury may acquit the ac-
cused of embezzlement or fraudulent application or dispo-
sition, and find him guilty of simple larceny or larceny as
a clerk, servant or person employed for the purpose or in
the capacity of a clerk or servant, or as a person employed in
the public service, as the case may be, and thereupon the
accused shall be liable to be punished in the same manner
as if he had been convicted upon an indictment for such
larceny; and if, upon the trial of any person indicted for
larceny, it is proved that he took the property in question
in any such manner as to amount in law to embezzlement
or fraudulent application or disposition as aforesaid, he shall
not, by reason thereof, be entitled to be acquitted, but the
jury may acquit the aceused of larceny, and find himguilfy
of eimbezzlement or fraudulent application or disposition, as
the case may be, and thereupon the accused shall be liable
to be punished in the saime inanner as if he had been con-
victed upon an indictment for such embezzlement, fraud-
ulent application or disposition; and no person so tried
for embezzlement, fraudulent application or disposition, or
larceny as aforesaid, shall be liable to be afterwards prose-
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cuted for larceny, fraudulent application or disposition, or
embezzlement, upon the same facts. 32-33 V., c. 21, s. 74.

196. If, upon the trial of any person indicted for obtaining No acquittal
from any other person, by any false pretence, any chattel, of obtaining

property by
money or valuable security, with intent to defraud, it is false pre-
proved that he obtained the property in question in any tencesob.-
such manner as to amount in law to larceny, he shall not, by amounts to
reason thereof, be entitled to be acquitted of such misde- iarceny.
meanor; and no person tried for such nisdeneanor shall .
be liable to be afterwards prosecuted for larceny upon the
same facts. 32-33 V., c. 21, s. 93, part.

197. If, upon the trial of any person for any misdemeanor, The like in
under any of the provisions of sections sixty to seventy-six, frauds by
both inclusive, of " The Larceny Act, " it appears that the agents, &o.
offence proved amounts to larceny, he shall not by reason
thereof be entitled to be acquitted of the misdemeanor.
82-33 V., c. 21, s. 92, part.

198. If, upon the trial of any person for larceny, it appears On trial for
that the property taken was obtained by such person by a Con-
fraud, under circumstances which do not amount to such be of obtain-
·taking as constitutes larceny, such person shall not by reason ingpropertyby false pre-
thereof be entitled to be acquitted, but the jury may acquit tences.
the accused of larceny, and find. him guilty of obtaining
such property by false pretences, with intent to defraud,
if the evidence proves such to have been the case, and there-
upon the accused shall be punished in the same manner as
if he had been convicted upon an indictment for obtaining
property by false pretences, and no person so tried for larceny
as aforesaid, shall be* afterwards prosecuted for obtaining
property by false pretences upon the same facts. 32-33 V.,
c. 21, s. 99.

199. If any indictiment containing counts for feloniously When indict-
stealing any property, and for feloniously receiving the same, ste"lon-
or any part or parts thereof, knowing the same to have been tains a count
stolen, has been preferred and found against any persôn, the for receiving.

prosecutor shall not be put to his election, but the jury may L2 -25 V. .
find a verdict of guilty, either of stealing the property or of 9' S. 92.1
receiving the same, or any part or parts thereof, knowing
the same to have been stolen ; and if such indictment has If two or more
been preferred and found against two or more persons, the fa"c
jury may find all or any of the said persons guilty either of
stealing the property or receiving the same, or any part or
parts thereof, knowing the same to have been stolen, or may
find one or more of the said persons guilty of stealing the
property, and the other or others of them guilty of receiv-
ing the same, or any part or parts thereof, knowing the same
to have been stolen. à2-33 V., c. 21, s. 101, part.
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onu ietin %)-0. If, upon the trial of t wo or more persons indicted for
for jointly jointly receiving any property, it is proved that one or more
receivig. of su-ch persons separately received any part or parts of such
[24-25 V. c. prope-rty, the jury may convict, upon such indictment, such96, S. , pn uliiditens]ol the said persons as are.proved to have received any part

or parts of such property. 32-33 V., c. 21, s. 103.

On trial 201. If, on the trial of any person for larceny, for em-Jarceny, &e.,
convon bezzlement, or for obtaining any property by false pre-
may be of tences, the jury is of opinion that such person is not guiltyfi-audi nentt
appropria- of the o1tin:e charged in the indictment, but is of opinion
tion. that he is guiltv of an offeince against section eighty-five of

The Lar'cen Act," it may filnd him so guilty, and he shall
be liable to be punished as therein provided, as if he had been
convicted on an indictment under such section. 32-33V.,
c. 21, s. 110, part.

ce ar o{ 202. If, upon the trial of any indictment for larceny, it
charged ani appears that the property alleg-ed in such indictment to
seveal have been stolen at one time was taken at different times,
times are the prosecutor or cousel for the prosecution shall not, by
provei. reason thereof, be r-eqired to elect upon which taking he
24-25 V., C. will proceed, nless it appears that there were more than

three takings, or that more than six months elapsed between
the first and the last of such takings; and in either of such
last mentioned cases the prosecutor or counsel for the pro-
secution'shall be required to elect to proceed for such num-
ber of takings, not exceeding three, as appear to have taken
place within the period of six months from the first to the
last of suchi takings. 32-33 V., c. 21, s. 6.

Evienes. of 203. When proceedings are taken against any personformer Posses- Z
sion of other for having received goods, knowing them to be stolen, or

oase ofds for having in his possession stolen property, evidence may
receiving. be given, at any stage of the proceedings, that there was
[34-35 v., c. found in the possession of such person other property stolen
112, S. ·] within the preceding period of twelve months, and such

evidence may be taken into consideration for the purpose of
proving that such person knew the property which forms
the subject of the proceedings taken against him to be stolen:

ce Provided, that not less than three days' notice in writing
has been given to the person accused, that proof is in-
tended to be given of such other property, stolen within
the preceding period of twelve months, having been found
in his possession; and such notice shall specify the nature
or description of such other property, and the person from
whom the same was stolen. 40 V., c. 26, s. 3.

And of revi- 204. When proceedings are taken against any person for
tion of frani having received goods, knowing them to be stolen, or for
or dishonesty

r 3C ~ having in his possession stolen property, and evidence has
[4-35 V., c. been given that the stolen property has been found in his
m1, s. 19 J 2050
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possession,-then if such person has, within live vears im-
mediately preceding, been convicted of any offence in'volv-
ing fraud or dishonesty, evidence of such previous convic-
tion may be given at any stage of the proceedings, and may
be taken into consideration for the purpose of proving that*
the person accused knew the property which was proved
to be in his possession to have been stolen: Provided, that Notice to
not less than three days' notice in writing ihas been given accused.

to the person accused, that proof is intended to be given
of such previous conviction; and it shall not be necessary, Previous con-
for the purposes of this section, to charge in the indictment tvnc®d
the previous conviction of the person so accused. 40 V., charged.
c. 26, s. 4.

20 . Tpon the trial of any person accused of any offence Difrerences in
respecting the currency or coin, or against the provisions of date, &c., of
the "Act respecting Ofences relating- to the Coin" no difference coia not
in the date or year, or in any legend marked upon the lawful ground for
coin described in the indictment, and the date or year or acquiea.
legend inarked upon the false coin counterfeited to resemble
or pass for such lawful coin, or upon any die, plate, press,
tool or instrument used, constructed, devised, adapted or
designed, for the purpose of counterfeiting or imitating any
su'ch lawful coin, shall be considered a just or lawful cause
or reason for acquitting any such person of such offence;
and it shall, in any case, be sufficient to prove such general
resemblance to the lawful coin as wil show an intention
that the counterfeit should pass for it. 32-33 V., c. 18, s. 31.

206. If, upon the trial of any person for any felony men- On trial for,
tioned in the ninth section of the "Act respecting riots, un- destroying
lawful assemblies, and breaches of the peace," the jury is not conviction
satisfied that such person is guilty thereof, but is satisfied in-
that he is guilty of any offence mentioned in the tenth section same.
of such Act, they may find him guility thereof, and he may [24-25 V., c.
be punished accordingly. 32-383 V., c. 22, s. 16, part. . ss. Il and

Proceedings when previous offence charged.

207. The proceedings upon any indictment for com- How.previous
mitting any offence after a previous conviction or convictions, hallion
shall be as follows, that is to say: the offender shall, in the proved.
first instance, be arraigned upon so much only of the indict- [24-25 v~, c.
ment as charges the subsequent offence, and if he pleads not 96,s- 116, C.
guilty, or if the court orders a plea of not guilty to be entered
on his behalf, the jury shall-be charged, in the first instance,
to inquire concerning such subsequent offence only, and if
the jury finds him guilty, or if, on arraignment, he pleads
guilty, he shall then, and not before, be asked whether he
-was so previously convicted as alleged in the indictment;
and if lie answers that he was so previously convicted, the
court may proceed to sentenée him accordingly but if he
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denies that he was so previousiy convicted, or stands mute
of malice, or will not answer directly to such question, the
jury shall then be charged to inquire concerning such pre-
vious conviction or convictions, and in such case it shall not-
be necessary to swear the jury again, but the oath already
taken by them shall, for all purposes, be deemed to extend

If the defend. to such last mentioned inquiry: Provided, that if upon the
videneof trial of any person for any such subsequent offence, such per-

good charac- soni gives evidence of his good-character, the prosecutor may,ter. cnase leeo rctr h rsctrmy
in answer thereto, give evidence of the conviction of sûch
person for the previous offence or offences, before such verdict
of guilty is returned, and the jury shall inquire concerning
such previous conviction or convictions at the same time that
they inquire concerning such subsequent offence. 32-33 V.,
c. 29, s. 26, part.

Impounding Documents.

Court May 20S. Whenever any instrument which has been forged or
order docu- fraudulently altered is admitted in evidence, the court or the!Dents to ha
inpounded. Judge or person who admits the same, may, at the request of

any person against whom the saine is admitted in'evidence,
direct that the same shall be impounded and be kept in cus-
tody of some officer of the court or other proper person, for
such period and subject to such conditions as to the court,
judge or person admitting the saie, seems meet. 32-33 V.,
ci. 19, s. 86.

Destroying Counterfeit Coin.

Counterfeit 209. If any false or coùnterfeit coin is produced ·in any.
coin to be de- court, the court shall order the same to be cut in pieces instroyed. open court, or in the presence of a justice of the peace, and

then delivered to or for the lawful owner thereof, if such
owner claims the same. 32-33 V., c. 18, s. 28.

wITNESSES AND EVIDENCE.

Witnesses 210. Every witness duly subpænaed to attend and give
summoned evidence at any criminal 'rial before any court of criminalmiust attend. jurisdiction, shall be bound to attend and remain in attend-

ance throughout the trial. 39 V., c. 36, s. 1.

Judge may -211. Jpon proof to the satisfaction of the judge, of the
ause a service of the subpena upon any witness who fails to attend

to answer for or remain in attendance, and that the presence of such wit-
bis default. . ness is material to the ends of justice, he may, by his war-

rant, cause such witness to be apprehended and forthwith
brought before him to give evidence and to answer for his
disregard of the subpoena; and such witness may be detained
on such warrant before the judge or in the common gaol,
with a view to secure his presence as a witness, or, in the
discretion of the judge, he niay be released on a recognizance
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with or without suretieà, conditioned for his appearance to
give evidence and to answer for his default in not attending
or not remaining in attendance; and the judge may, in a Punishment
summary manner, examine into and dispose of the charge ° gnss
agaiast such witness, who, if he is found guilty thereof, shall of such
be liable to a fine not exceeding one hundred dollars, or to default.
imprisonment, with or without hard labor, for a term not
exceeding ninety days, or to both. 39 V., c. 36, s. 2.

212. If any witness in any criminal case, cognizable by witnesses
indictment in any court of criminal jurisdiction at any term, aa but
sessions or sittings of any such court in any part of Canada, without the
resides in any part thereof, not within the ordinary jurisdic- uridite ort
tion of the court before which such criminal case is cogni. -45 G. m. e
zable, such court may issue a writ of subpna, directed to 92, s. 3 '
such witness, in like manner as if such witness was resident
within the jurisdiction of the court; and if such witness Punishment
does not obey such writ of subpæna, the court issuing the f°or alsobe-
same may proceed against such witness for contempt or other-
wise, or bind over sudh witness to appear at such days and
time as are necessary, and upon default being made in such
appearance, may cause the recognizances of such witness to
be estreated, and the amount thereof to be sued for and re-
covered by process of law, in like manner as if such witness
was resident within the jurisdiction of the court. 32-33 V.,
c. 29, s. 59.

213. When the attendance of any person confined in any witnesses
penitentiary or in any prison or gaol in Canada, or upon the confined in a
limits of any gaol, is required in any court of criminal juris- rnitentiary,

diction in any case cognizable therein by indictment, the [16-17v., V .
court before whom such prisoner is required to attend may, 30, . 9.]

or any judge of such court, or of any superior court or county
court may, before or during any such term or sittings at

-which the attendance of such person is required, make an
order upon the warden of the penitentiary, or upon the sheriff,
gaoler or other person having the custody of such prisoner,
to deliver such prisoner to the person named in iuch order
to receive him; and such person shall, at the time prescribed
in such order, convey such prisoner to the place at which
such person is reqüired to attend, there to receive and obey
such further order as to the said court seems meet. 32-33 V.,
c. 29, s. 60.

214. No person offered as a wituess shall, by reason of whio ma1 be
any alleged incapacity from crime or interest, be excluded ad itteas
fromu giving evidence on the trial of any criminal case, or in [6-7 V., c. 85,
any proceeding relating or incidental to such case. 32-33 V., s. 1.1
c. 29, s. 62, and c. 19, s. 54, part.

215. Every person so offered shall be admitted and be An interestiff.
the question,

compellable to give- evidence on oath, or solemn affirmation, ora convic-
where an affirmation is receivable, notwithstanding that such lion not to
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[-7 V., c. 85, person has or may have an interest in the matter in question,
or in the event of the trial in which he is offered as a witness,
or of any proceeding relating or incidental to such case, and
notwithstanding that such person so offered as a witness has-
been previously convicted of a crime or offence. 32-33 V.,
c. 29, s. 63.

Defendant 216, On the siumarvor other trial of any person upon any
ii°ne"j in complaint, information or indictment, for common assault,

case of as- or for assault and battery, the defendant shall be a competent
sault. witness for the prosecution or on his own behalf:
Evidence of 2. On any such trial the wife or husband of the defend-

e or bus- ant shall be a competent witness on behalf of the defendant:
If another 3. If another crime is charged, and thie court having power
cagej, but to try the same is of opinion, at the close of the evidence for
not proved. the prosecution, that the only case apparently made out is

one of common assault, or of assault and battery, the defen-
dant shall be a competent witness for the prosecution or on
his own behalf, and his wife, or her husband, if the defen-
dant is a woman, shall be a competent wituess on behalf of
the defendant, in respect of the charge of common assault,
or assault and battery:

Application 4. Except as in the next preceding sub-section mentioned,
of section. this section shall not apply to any prosecution in which any

other crime than common assault, or assault and battery, is
charged in the information or indictment. 43 V., c. 87, s. 2.

Inother cases, 217. Nothing herein contained shall, except as provided
aifeo. s- in the -next preceding section, render any person who is
band not to charged, in any criminal proceeding, with the commission

gîeevi- oIen ~-*
ee. of any indictable offence, or any offence punishable on sum-

t1-15 V . mary conviction, competent or compellable to give evidence
99, S. 3 for or against himself, or shail render any person compellable

to answer any question tending to criminate himself ; and
nothing herein contained shall render any husband compe-
tent or compellable to give evidence for or against his wife,
or any wife competent or compellable to give evidence for or
against her husband in any criminal proceeding. O. S. U. C.,
c. 32, s. 18 ;-R. S. N. S. (3rd S.), c. 135, s. 44, part ;-19 V.
(N.B.), c. 41, s. 2, part;-16 V. (P. E. I.), c. 12, s. 18, part.

Corroborative 218. The evidence of any person interested or supposed
evidence . to be interested in respect of any deed, writing, instrument
necessary oion e ate neiec
forgery as.or other matter given in evidence on the trial of any indict-

ment or information against any person for any offence
punishable under the " Act respecting Forgery," shall not be-
suffcient to sustain a conviction for any of the said offences
unless the same is corroborated by other legal evidence in
support of such prosecution. 82-33 V., c. 19, s. 54, part.

Certain per- 219. Any quaker or other person allowed by law to affirm
sons niav -

make solemn instead of swearing in civil cases, or who solemnly declares
affrmation. that the taking of any oath is, according to his religious
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belief, unlawful, who is required to give evidence in any [34 W. IV.,
criminal case shall, instead of taking an oath in the usual . 1  *
forin, be permitted to make his solemn affirmation or decla- V., c.
ration, beginning with the wrords following, that is to say:
"1, (A. B.), do solemnly, sincerely and truly declare and
affirm; " which said affirmation or declaration shall be of the
same force and effect as if such quaker or other person as
aforesaid had talen an oath in the usual fbm, 32-33 V.,
c. 29, s, 61.

220, Whenever it is made to appear at the instance of the Commis-
Crown, or of the prisonier or defendant, to the satisfaction of l1Or1ey
a judge of a superior court, or a judge of a county court at0 1 eoieny e
having crirninal jurisdiction, that any person who is dan- of peron
gerously ill, and who, in the opinion of sone hicensed medical i.
practitioner is not likely to recover froin such illness, is able [30-31 V., «-e
and willing to give material information relating to any in- 35 3
dictable offence, or relatiug to any person accused of any
such offence, such judge may, by order under his haud,
appoint a commissioner to take in writing the statement on
oath or affirmation of such person:

2. Such commissioner shall take su ch statement and shall To be trans-
subscribe the same and add thereto the names of the persons, proper
if any, present at the taking thereoi and if the deposition officers.
relates to any indictable offence for which any accused per-
son is already committed or bailed to appear for trial, shall
transmit the same, with the said addition, to the proper
officer of the court for trial at which such accused person
has been so committed or bailed ; and in every other case he
shall transmit the same to the clerk of the peace of the county,
division or City in which he has taken the same, and such
clerk of the peace shall preserve the samne and file it of record,
and, upon order of the court or of a judge, transmit the samne
to the proper officer of the court where the saine shall be
required to be used as evidence:

3. If afterwards, upon the trial of any offender or offence Statemenfi
to which the same relates, the person who made the state- may e!'
ment is proved to be dead, or if it is proved that there is deponent a&
no reasonable probability that such person will ever be able del, or ný
to attend at the trial to give evidence, such stateinent may, tend.
upon the production of the judge's order appointing such
commissioner, be read in evidence, either for or against the
accused, without further proof thereof,-if the same purports
to be signed by the commissioner by or before whom it pur-
ports to have been taken, and if it is proved to the satisfac-
tion of the court that reasonable notice of the intention to
take such statement was served upon the, person (whether
prosecutor or accused) against rhom it is proposed to be rea4.
in evidence, and that such person or his counsel or attorney
had, or might have had, if he had chosen to be present, full
opportunity of cross-examining the person. who made the-
same. 43 V., c. 35, ss. 1 and 3, part.
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How prisoner 221. Whenever a prisoner in actual custody is served or
eentat he receives notice of an intention to take such statement as

.taking of such hereinbefore inentioned, the judge who has appointed the
t.tement- commissioner may, by an order in writing, direct the gaoler

having the custody of the prisoner to convey him to the
place mentioned in the said notice, for the purpose of being
present at the taking of the statement; and such gaoler shall
convey the prisoner accordingly, and the expenses of such
conveyance shall be paid out of the funds applicable to the
other expenses of the prison from which the prisoner has
been conveyed. 43 V., c. 35, ss. 2 and 8, part.

7epositions of 222. If, upon the trial of any accused person, it is proved
persons upon the oath or affirmation of any credible witness, that any
.dying, absent,
&c., how to' person whose deposition has been taken by a justice in the

rbe used. preliminary or other investigation of any charge, is dead, or
q11.42 V., c. is so ill as not to be able to travel, or is absent from Canada,

4 ~ and if it is also proved that such deposition was taken in the
presence of the person accused, and that he, his counsel or
attorney, had a full opportunity of cross-examining the wit-
ness, then if the deposition purports to be signed by the jus-
tice by or before whom the same purports to have been taken,
it shall be read as evidence in the prosecution, without fur-
ther proof thereof, unless it is proved that such deposition
was not in fact signed by the justice purporting to have
signed the same. 32-33 V., c. 30, s. 30, part.

;Statement of 223. The statement made by the accused person before
mcuedray tej~iemven the jstice may, if necessary, upon the trial of such person,

seVidence. be given in evidence against him without further proof
u-12 v., c. thereof, unless it is proved that the justice purporting to have

4', · "·l signed the same did not in fact sign the same. 32-83 V.,
c. 30, s. 34.

Mepositions 224. Depositions taken in the prelimainary or other in-
hare onnay vestigation of any charge against any person inay be read

'be read in as evidence in the prosecution of such person for any other
f ethers. offence whatsoever, upon the like proof and in the same

manner, in all respects, as they may, according to law, be
read in the prosecution of the offence with whiich such per-
son was charged when such depositions were taken. 32-33 V.,
c. 29, s. 58.

Iertificate of 225. A certificate, containing the substance and effect
eriaL' at hich only, omitting the formal part, of the indictment.and trial

commItted, for any felony or misdemeanor, purporting to be signed by
ufflet e the clerk of the court or other officer having the custody of
was J 5 V., c the records of the court whereat the indictment was tried,

aOo, s. 2.] or among which such indictment has been filed, or by the
deputy of such clerk or other officer, shall, upon the trial of
an indictment for perjury or subornation of perjury, be suffi-
cient evidence of the trial of such indictment for felony or mis-

2056

Chap. 174. 49 VicT,



Procedure in Criminal Cases.

demeanor, without proof of the signature or officiai character
of the person appearing to have signed the same. 32-33 V,
c.28, s. 11.

226. Whenever, upon the trial of any offence, it is neces- What shali à&e
sary to prove carnal knowledge, it shall not be necessary to carnal ka -
prove the actual emission of seed in order to constitute a ledge.
carnal knowledge, but the carnal knowledge shall be deemed [24-25 Y.,

complete on proof of any degree of penetration only. 32-33 V., 8-s 6&_j'
c.20, s. 65.

227. The trial of any woman charged with the murder Evidence at
of any issue of her body, male or female, which, being born mu e.e
alive, would, by law, be bastard, shall proceed and be gov-
erned 'by such and like rules of evidence and presumption
as are-by law used and allowed to take place in respect to
other trials for murder. 32-33 V., c. 20, s. 62.

228. In any prosecution, proceeding or trial for any offence What shannie
under the eighty-seventh section of " The Larceny Act,"®e®ra of
a timber mark, duly registered under the provisions of the timber.

" Act respecting the Marking of Timber," on any timber, mast,
spar, saw-log, or other description of lumber, shall be prind -
facie evidence that the same is the property of the registered
owner of such timber mark; and possession by any offender, Proof of raw-
or by others in his employ, or on his behalf, of any such o",,k°,§
timber, mast, spa, saw-log or other description oflumber so timber to lie
marked, shall, in all cases, throw upon the person charged On accused
with any such offence the burden of proving that such tim-
ber, mast, spar, saw-log or other description of lu-mber, came
lawfully into his possession, or the possession of.such others
in his employ or on his behalf as aforesaid. 38 V., c. 40, s. 1,
part.

229. When, upon the trial of any person, it becomes nec- what sau.
essary to prove that any coin produced in evidence against e®dence of
such person is false or counterfeit, it shall not be necessary false or
to prove the saie to be false and countèrfeit by the evidence counterren
of any'moneyer or other officer of fier Majesty's mint, or other [2425 Y,*r
person employed in producing the lawful coin in Her Ma- 9'829.1
jesty's dominions or elsewhere, whether the coin counterfeited
is current coin, or the coin of any foreign prince, state or
country, not current in Canada, but it shall be sufficient to
prove the same to be false or counterfeit by the evidence of
any other credible witness. 32-33 V., c. 18, s. 30.

230. A certificate, containing the substance and effect certica
only, omitting the formai p'art, of any previous indictment previos
and conviction for any felony or misdemeanor, or a copy of he
any summary conviction, purporting to be signed by the [4 'Y-., m

clerk of the court or other officer having the custody of the 96, Î. iul, Z.
records of the court before which the offender was first con- 99 a- 31.
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victed, or to which such summary conviction was returned,
qr by the deputy of such clerk or officer, shall, upon proof
of the identity of the person of the offender, be sufficient
evidence of such conviction, without proof of the signature
or official character of the person appearing to have signed
the sanie. 32-33 V., c. 29, s. 26, part.

ProPr 231. A witness may be questioned as to whether he has
lin of a wit.. been convicted of any felony or misdemeanor, and upon being
:ness may be so questioned, if he either denies the fact or refuses to answer,if be

eaies it, &c. the opposite party may prove such conviction; and a certi-
l[n-i8 v., c. ficate, as provided in the next preceding section, shall, upon
'125, s. 25; 28 proof of the identity of the witness, as such convict, be suffi-., c. 8, . cient evidence of his conviction, without proof of the signa-

ture or the official character of the person appearing to have,
signed the certificate. 32-33 V., c. 29, s. 65.

When attest- 232. It shall not be necessary to prove by the attesting
ng wtness witness any instrument to the validity of which attestation
called. is not requisite; and such instrument may be proved by
1s-18 v., c. admission or otherwise as if there had been no attesting
125, S.6; 28 witness thereto. 32-33 V., o. 29, s. 66.V. .18, El. 7.]

conmparison 233. Comparison of a disputed writing with any writing
o? it proved to the satisfaction of the court to be genuine, shall
genlmne. be permitted to be made by witnesses; and such writings

s17-18 v., c. and the evidence of witnesses respecting' the same may be
.1, s. 27; submitted to the court and jury, as evidence ofthe crenuine-

ness or otherwise of the writing in dispute. 82-33 V., c. 29,
s.67.

How far a 234. A party producing a witness shall not be allowed to
eîcredithis impeach his credit by general evidence of bad character, but

own witness. if the witness, in -the opinion of the court, proves adverse,
18 22, 28 such party may contradict him by other evidence, or, by leave
C. 18,s.3.1 of the court, may prove that the witness made at other times

a statement inconsistent with his present testimony; but
before such last mentioned proof can be given, the circum-
stances of the supposed statement, sufficient to designate the
particular occasion. shall be mentioned to the witness, and
he shall be asked whether or not he did make such statement.
32-33 V., c. 29, s. 68.

ross-examii- 235. Upon any trial, a witness inay be cross-examined as'
2 asprv1 to to-previous statements made by him in writing, or reduced
-statementsin to writing, relative to the subject matter of the case, with-Er'ting. out such writing being shown to him ; but if it is intended

I . 24. to contradict the witness by the writing, his attention must,
8., .',s.5.] before such contradictory proof can be given, be called to

those parts of the writing which are to be used for the pur-
pose of so contradicting him; and the judge at any time
during the trial may require the production of the writing
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for his inspection, and he may thereupon make such use of
it for the purposes of the trial as he thinks fit: Provided, Pr viso:
that a deposition of the witness, purporting to have been p.r?-)f of depo-

taken before a justice on the investigation of the charge, and witness.
to be signed by the witness and the justice, returned to and
produced from the custody of the proper officer, shall be
presumed prima facie to have been signed by the witness.
.22-33 V., c. 29, s. 64;-40 V., c. 26, s. 5.

236. if a witness, upon cross-examination as to a former Proofof con-
etatement made by him, relative to the subject matter of the stat mes by
case, and inconsistent with his present testimony, does not witness.
distinctly admit that he did make such statement, proof may [17-1s V., c.
be given that he did in fact make it ; but before such proof 2, i28
can be given, the circumstances of the supposed statement,
suflicient to designate the particular occasion, shall be men-
tidned to the wituess, and he shall be asked whether or not
lie did make such statement. 32-38 V., c. 29, s. 69.

VARIANCES-RECORDS.

237. Whenever, in the indictment whereon a trial is pend- Variances,
ing before any court of criminal jurisdiction in Canada, any rected~
variance appears between any matter in writing or in print [11-12 V., e.
produced in evidence, and the recital or setting forth there- 46, 9.4.]
of, such court may cause the indictiment to be forthwith
amended in such particular or particulars, by some officer
of the court, and after such amendment the trial shall proceed
in the same imanner in all respects, both with regard to the
liability of witnesses to be indicted for perjury, and other-
wise, as if no such variance had appeared. 32-33 V., c. 29,
s.7'0.

23S. Whenever, on the trial of an indictment for any court. may
felony or misdemeanor, any variance appears between the ,®,, e t-

stateinent in such indictment and the evidence offered. in amendea, to
proof thereof, in names, dates, places or other matters or cir- 'ae®th
.cumstances therein mentioned, not material to the merits of 1v.. c.
the case, and by the misstatement whereof the person on 1oo, o. 1.J
trial cannot be prejudiced in his defence on such merits, the
court before which the trial is pending may order such in- -

dictment to Ie amended according to the proof, by some
officer of the court or other person-both in that part of the
indictment where the variance occurs, and in every other
part of the indictment which it may become necessary to
amend-on such terms as to postponing the trial to be had Conditions
before the same or another jury as such court thinks reason- oay be im-
able; and if the trial is postponed the court nay respite the court.
recognizances of the prosecutor and witnesses, and of the
defendant and his sureties, if any,-in which case they shall
respectively be bound to attend at the time and place to
which the trial is postponed, without entering into new
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recognizances, and as if such time and place had been men-
tioned in the recognizances respited, as those at which they
were respectively bound to appear. 32-33 V., c. 29, s. 71.

Howtrialmay 239. After any such amendment the trial shall proceed,
be afterwards whenever the same is proceeded with, in the same manner
proceededwith. and with the same consequences, both with respect to the
1.4-15 v., c. liability of witnesses to be indicted for perjury and in all
100 · 1·] other respects, as if no such variance hadoccurred. 32-33V.,

c. 29, s. 72.

Order for 240. In such case the order for the amendment shall be
®mendigf to indorsed on the record; and all other rolls and proceedings

[1415 V., . connected therewith shall be amended accordingly by the
100, s. 1.] proper officer and filed with the indictment, among the pro-

per records of the court. 32-33 V., c. 29, s. 13.

In case of 241. When any sucih trial is had before a second jury,
eao bejorya the Crown and the defendant respectively shall be entitled

[14.15 v., e to the same challenges as they were entitled to with respect
100,8 . 1.] to the first jury. 32-33 V., c. 29, s. 74.

Verdict, &c., 242. Every verdict and judgment given after the making
10, be valid o n ul
after amend- of any such. amendnent shall be of the same force and effect
ment. in all respects as if the indictment had originally been in
[14-15 V., c. the same form in w- ic.". it is after such amendment has been
100, S. 2.] made., 32-33 V., c. 29, 75.

Formal re- 243. If it becomes necessary to draw up a formal record
bod-yw up. in any case in which an amendment has been made as afore-
[14-15 V., e. said, such record shall be drawn up in the form in which
100, s. 3.1 the indictment remained after the amendment was made,

without taking any notice of the fact of such amendment
having been made. 32-33 V., c. 29, s. 76.

Record of 244. In making up the record of any conviction or acquit-
cqunittin or tai on any indictment, it shall be suflicient to copy the in-

dictment with the plea pleaded thereto, without any formal
caption or heading; and the statement of the arraignment
and the proceedings subsequent thereto, shall be entered of
record in the same manner as before the passing of this Act,
subject to any such alterations in the forms of such entry as
are, from time to time, prescribed by any rule or rules of the
superior courts of criminaljurisdiction respectively,-which
rules shall also apply to such inferior courts of criminaljur-
isdiction as are therein designated. 32-33 V., c. 29, s. 77.

FORMAL DEFECTS CURED .AFTER VERDICT.

What defects 245. No judgment upon any indictment for any felonynot to vitiate 
yj°igment or misdemeanor, whether after verdict or outlawry, or by

after verdict confession, default or otherwise, shall be stayed or reversed
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for want of the averment of any matter unnecessary to be or conviction
proved,-nor for the omission of the words " as appears by orotherwise.
the record," or of the words " with force and arms," or of the [7 G. IV .
words " against the peace," nor for the insertion of the words64, s.20.1

"against the form of the statute," instead of the words
"against the form of the statutes," or vice vers, or the omis-
sion of such words or words of like import,-nor because any
person mentioned in the indictment is designated by a name
of office or other descriptive appellation, instead of his pro-
per name, nor for want of or any imperfection in the addition
of any defendant or other person,-nor for omitting to state
the time at which the offence was committed in any case
where time is not of the essence of the offence, nor for stat-
ing the time imperfectly, nor for stating the offence to have
been committed on a day subsequent to the finding of the
indictment or exhibiting the information, or on an impos-
sible day, or on a day that never happened,-nor for want of
the statement of the value or price of any matter or thing, or
the amount of damage, injury or spoil, in any case where
such value, price, damage, injury or spoil, is not of the
essence of the offence,-nor for the want of a proper or perfect
-venue, where the court appears by the indictment to have
had jurisdiction 'over the offence. 32-33 V., c. 29, s. 78.

246- Judgment, after verdict upon an indictment for Certain for-
any felony or misdemeanor, shall not be stayed or reversed a to tots
for want of a similiter,-nor by reason that the jury process reverse judg-
has been awarded to a wrong officer, upon an insufficient "etaafter
suggestion,-nor for any misnomer or misdescription of the
officer returning such process, or of any of the jurors,-nor 64, s. 21.]
because any person has served upon the jury who was not
returned as a juror by the sheriff or other offcer; and where
the offence charged is an offence created by any statute, or
subjected to a greater degree of punishment by any statute,
the indictment shall, after verdict, be held sufficient, if it
describes the offence in the words of the statute creating the
offence, or prescribing the punishment, altho-ugh they are
disjunctively stated or appear to include more than one
offence, or otherwise. 32-33 V., c. 29, s. 19.

247. No omission to observe the directions contained in verdict not to

anyAct as -respects the qualification, selection, balloting or or Crtaien
distribution of jurors, the preparation of the juror's book, omissionsas

the selecting of jury-lists, the drafting panels from the jury to jurors.

lists or the striking of special juries, shall be a ground for
impeaching any verdict, or shall be allowed for erro. upon
any writ of error or appeal to be brought upon any judg-
ment rendered in any criminal case. C. S. U. C., c. 31, s.139.

COSTS.

248. When any person is convicted on any indictment On convictiob

of any assault whether with or without battery and wound- f°eranssat
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M be ing, or either of them, such person may, if the court thinks
pay prosecu- fit, in addition to any sentence which the court deems pro-
tor's costs. per for the offence, be adjudged to pay to the prosecutor his
[24-25 V., c. actual and necessary costs and expenses of the prosecution,
100, s. 7 and such moderate allowance for loss of time as the court,

by affidavit or other inquiry and examination, ascertains to
be reasonable; and unless the sums so awarded are sooner
paid, the offender shall be liable to imprisonment for any
term not exceeding three months, in addition to the term of
imprisonment, if any, to which the offender is sentenced for
the offence. 32-33 V., c. 20, s. 78.

Such costs 249. The court may, by warrant in writiu, order such
may be levied sucs 5 o elve

y distress. sum as is so awarded, to be levied by distress and sale of

[24-25 v., o. the goods and chattels of the offender, and paid to the pro-
100, s. 75.] secutor, and the surplus, if any, arising from such sale, to

the owner; and if such sum is so levied, the offender shall
be released fromn such imprisonment. 32-33 V., c. 20, s. 79.

RESTITUTION OF STOLEN PROPERTY.

Restitution of 250. If any person who is guilty of any felony or misde-
stole pr-

penae meanor, in stealing, taking, obtaining, extorting, embezzling,
conviction. appropriating, converting or disposing of, or in knowingly
[24-25 v., c. receiving any chattel, money, valuable security, or other

,-100-] property whatsoever, is indicted for such offence, by or on
behalf of the owner of the property, or his executor or ad-
ministrator; and convicted thereof, the property shall be
restored to the owner or his representative :

Writs ofresti- 2. lu every such case, the court before whom such person
tution. is tried for any such felony or misdemeanor, shall have

power to award, from time to time, writs of restitution for
the said property or to order the restitution thereof in a

Restitution in summary manner; and the court may also, if it sees fit,
other cases. award restitution of the property taken from the prosecutor,

or any witness for the prosecution, by such felony or mis-
demeanor, although the person indicted is not convicted
thereof, if the jury declares, as it nay do, that such pro-
perty belongs to such prosecutor or witness, and that he was
unlawfully deprived of it by such felony or misdemeanor:

Astovaluable 3. If it appears before any award or order is made, that
nablesecuri- any valuable security has been bonáfide paid or discharged

ties. by any person liable to the payment thereof, or being a
negotiable instrument, has been bond fide taken or received
by transfer or delivery, by any person, for ajust and valuable
consideration, without any notice or without any reasonable
cause to suspect that the same had, by any felony or mis-
demeanor, been stolen, taken, obtained, extorted, embezzled,
converted or disposed of, the court shall not award or order
the restitution of such security:

.Not to apply 4. Nothing in this section contained shall apply to theto certain
effenders. case of any prosecution of any trustee, banker, merchant,
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attorney, factor, broker 'r other agent intrusted with the pos-
session of goods or documents of title to goods, for any mis-
demeanor under " The Larceny Act." 32-33 V., c. 21, s. 113.

251. When any prisoner has been convicted, either sum- Restitution ia
marily or.otherwise, of any larceny or other offence, includ- ut ofmone'y
ing the stealing or unlawfully obtaining any property, and taken from
it appears to the court, by the evidence, that the prisoner the prisoner.
sold such property or part of it to any person who had no [30-31 V-
knowledge that it was stolen or unlawfully obtained, and 3
that money has been taken from the prisoner on his appre-
hension, the court may, on the application of such purchaser
and on restitution of the property to its owner, order that
out of the money so taken from the prisoner, a sum not
exceeding the amount of the proceeds of the sale be deliv-
ered to such purchaser. 32-33 V., c. 21, s. 114.

INSANE PRISONERS.

252. Whenever it is given in evidence upon the trial of Jury acequt-
any person charged with any offence, whether the same is on ro oe
treason, felony or misdemeanor, that such pérson was insane insanity,. to
at the time of the commission of such offence, and such per- their verdict
son is acquitted, the jury shall be required to find, specially, [39-40 G. Ill,
whether such person was insane at the time of the commis- c. 94, a 1;
sion of such offence, and to declare whether lie is acquitteds. 3.
by it on account of such insanity ; and if it finds that such
person was insane at the.time of committing such offence,
the:,court before which such trial is had, shall order such
person to be kept in strict custody in such place and in such
manner as to the court seems fit, until the pleasure of the
Lieutenant Governor is known. 32-33 V., c. 29, s. 99.

253. The Lieutenant Governor of the Province in which Such person
the case arises may, thereupon, make such order for the arere'd to be
safe custody of such -person during his pleasure, in such kept in cus-
place and in such manner as to him seems fit. 32-3V., 9 G. II,
c. 29, s.100. e.94 a.1;

3 4 4,c 4

q254. If any person,.before the passing of this Act, whether It% iovernor
before or after the first day of July, one thousand eight hund- may ivealike
red and sixty-seven, was acquitted of any such offence on the tain other
ground of insanity at the time of the commission thereof, cases.

and has been detained in custody as a dangerous person by [, G.,l11
order of the court before which such person was tried, and 3-4 V., c. 54,
still remains in custody, the Lieutenant Governor may make s. 3.
a like order for the safe custody of such person during
pleasure. 32-33 V., c. 29, s. 101 ;-40 V., c. 26, s. 7.

255. If any person indicted for any offence is insane, and Provisions
upon arraignment is so found by a jury empanelled for to person
that purgose, so that such person cannot be tried upon such in<cted for
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n"y ¿, indictment, or if, upon the trial of any person so indicted,
be insane by a such person appears to the jury charged with the indict-
jury, ment to be insane, the court, before which such person is
[3940 G, III, brought to be arraigned, or is tried as aforesaid, may direct

9'' 9. such finding to be recorded, and thereupon may order such
-person to be kept in strict custody until the pleasure of the
Lieutenant Governor is known. 32-33 V., c. 29, s. 102.

And in the 256• If any person charged with an offence is brought
case oa ri before any court to be discharged for want of prosecution,
be discharged and such person appears to be insane, the court shall order
for want of a jury to be empanelled to try the sanity of such person ;
prosecution' and if the jury so empanelled finds him insane, the court
c. 94, s. 2 ' shall order-such person to be kept in strict custbdy, in such

place and in such manner as to the court seems fit, until the
pleasure of the Lieutenant Governor is known. 32-33 V.,
c. 29, s. 103.

Insuch cases 257. In all cases of insanity so found, the Lieutenant
Lt. Governor Governor may make such order for the safe custody, during
mey giveplcorders, &c. pleasure, of the person so found to be insane, in such place
[39-40 G. ni., and in such manner as to him seems fit. 32-33 V., c. 29, s. 104.
c. 94, s. 2.)

Removal and 258• The Lieuteiant Governor, upon such evidence of
custody °f the insanity of any person imprisoned for an offence, orinsane pri-ipisndoec,
soners. imprisoned for safe custody charged with an offence, or im-
[27-28V., c. prisoned for not finding bail for good behavior or to keep the
29, s.2. peace, as the Lieutenant Governor considers sufficient, may

order the removal of such insane person to a place of safe
keeping; and such person shall remain there, or in such
other place of safe keeping, as the Lieutenant Governor from
time to time orders, until his complete or partial recovery is
certified to the satisfaction of the Lieutenant Governor, who
may then order such insane person back to imprisonment, if
then liable thereto, or otherwise to be discharged. 36 V.,
c.51, s. 1.

CROWN CASES RESERVED.

In certain 259. Every court before which any person is convictedcases ques-. nicm
tions of eai on indictment of any treason, felony or misdemeanor, and
may be re- every judge within the meaning of " The Speedy Trials Act,"
Ser. ed trying any person under such Act, may, in its or his dis-
78, s.1.1 'cretion, reserve any question of law which arises on the trial,

for the consideration of the justices of the court for Crown
èases reserved, and thereupon may respite execution of the
judgment on such conviction, or postpone the judgment,
until such question has been considered and decided ; and

committal or in either case the court before which the person is convicted-
baisin sue, may, in its discretion, commit the person convicted to prison,
case. or take a recognizance of bail, with one or two sufficient

sureties, in such sum as such court thinks fit, conditioned
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for his appearance at such tine as such court directs, to re-
ceive judgment or to render himselfin execution, as the case
may be. 38 V., c. 45, s. 1 ;-46 V., c. 10, s. 5, part ;-49 V.,
c. 47, s. 1;-C. S. U. C., c. 112, s. 1;-C. S. L. C., c. 77, s. 57 ;-
R.S. N.S. (3rd, S.), c. 171, s. 99, part ;-1 Rt. S. N. B., c. 159,
s. 22, part.

260. The judge or other person presiding at the court Judge te state
'before which the person is convicted, shall thereupon state and sign a
in a case to be signed by such judge or other person, any [as v., .
question of law so reserved, with the special circumstances b8, s. 2.j
upon which the same arose; and such case shall be trans- Transmis-
mitted by such judge, or other person, to the court for Crown Sion thereof.

cases reserved, on or before the last day of the first week of
the term of such court next after the time when such trial
was had. C. S. U. C., c. 112, s. 2;-C. S. L. C., c. 77, s. 58,
part ;-R. S. N. S. (3rd S.), c. 171, s. 100 ;-1 R. S. N.B., c. 159,
s. 23, part.

261. The justices of the court for Crown cases reserved, Proceedings
to *which the case is transmitted, shall hear and finally t in

determine such question, and reverse, affirm or amend any Crown cases
judgment given on the trial wherein such question arose, or reserved.

shall avoid such judgment or order an entry to be made on [81,2 2.
the record, that in the judgment of such justices the person
convicted ought not to have been convicted, or shall àrrest
the judgment, or if no judgment has beengiven, shall order
judgrment to be given thereon at some future session of the
court before which the person was convicted, or shall make
such other order as justice requires. C. S. U. C., c. 112, s. 3;
-C. S. L. C., c. 77, s. 58, part ;-R. S. N. S. (3rd S.), c. 171,
s. 101;-1 R. S. N. B., c. 159, -s. 23, part.

262. The judcgment and order of such justices shall be How judg-
certified under the hand of the chief justice, president or e®o er-
senior judge of the court. for Crown cases reserved, to the tified.
clerk of the court before which the person was convicted, [1-2 s. .
who shall enter the same on the original record in proper Ent and
form, and a certificate of such entry, under the hand of such certificate
clerk, in the form as near as may be, or to the effect men- thereof.

tioned in the third schedule to this Act, with the necessary
alterations to adapt it to the circumstances of the case, shall
be, delivered. or transmitted by him to the sheriff or gaoler
in whose custody the person convicted is; and the said cer- Effect ofsudh
tificate shall be sufficient warrant to such sheriff or gaoler, certmicate.

and all other persons, for the execution of the judgment, as
so certified to have been affirmed or amended, and execution
shall thereupon be crrried out on such judgment, or if the
judgment has been leversed, avoided or arrested, the per-
son convicted shall be discharged from further imprison-
ment, and the court before which the person was convicted
shall, at its next session, vacate the recognizance of bail, if
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any; or if the court before which the person was convicted
is directed to give judgment, such court shall proceed to
give judgment at the next session thereof. 46 V., c. 10,
s. 5, part ;-C. S. 1U. C., c. 112, s. 4 ;-C. S. L. C., c. 77, s. 59;-
R. S. N. S. (3rd S.), c. 171, s. 102 ;-1 R. S. N. B., c. 159, s. 23,
part.

lowthejudg- 263. The judgment of the justices of the court for Crownment shalh be
delivered. cases reserved shall be delivered in open court, after hear.
[n-u v., c. ing counsel or the parties, in case the prosecutor or person
78, s. 3.]. convicted thinks it fit that the case should be argued, in

like manner as other judgments of such court are delivered,
but no notice, appearance or other form of procedure, except
such only as such justices in such case see fit to direct, shall
be requisite. C. S. U. C., c. 112, s. 5 ;-C. S. L. C., c. 77, s. 60;
-R. S. N. S. (8rd S.), c. 171, s. 103.

Case may be 264. The justices of the court for 0rown cases reserved,
sent back for
amendrent. when any question has been so reserved for their considera-
[11-12 V., c tion, may cause the case or certificate to be sent back -for
78, s. 4.] amendment, and thereupon the same shall be amended

accordingly, and judgment may be delivered after it has
been amended. C. S. U. C., c. 112, s. 6 ;-C. S. L. C., c. 77,
s. 61 ;-1 R. S. N. B., c. 159, s. 24.

WRITS OF ERROR.

Writs of 265. Writs of error shall run in the name of the Queen,ex ror, hiowprc
tested and and shall be tested and returnable according to the prac
returnable. tice of the court granting such writ, and shall, in the Pro-

vince of Quebec, operate a stay of execution of the judgment
of the court below. C. S. U. C., c.113, s. 16, part ;-C. S. L. C.,
c. 77, s. 56, part.

On what suxch 266. No writ of error shall be-allowed in any criminal
writ shall be
founded. case unless it is founded on some question of law which

could not have been reserved, or which the judge presiding
at the trial refused to reserve for the consideration of the
court having jurisdiction in such cases. 32-33 V., c. 29,
s. 80, part.

Proceedings 267. Whenever in a criminal case any writ of error has
i court o been brought upon any judgment or any indictment, infor-
t1-12 v., c. mation, presentment or inquisition, and the court of error
78, S. 5. reverses the judgment, the court of error may either pro-

nounce the proper judgment, or remit the record to the court
below, in order that such court may pronounce the proper
judgment upon such indictment, information, presentment
or inquisition. C. S. U. C., c. 113, s. 17 ;-C. S. L. C., c. 77,
s. 62;-1 R. S. N. B., c. 160, s. 1.
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NEW TRIALS.

268. A new trial shall not be granted in any criminal When a new
case unless the conviction is declared bad for a cause which tra aynoabeand
makes the former trial a nullity so that there was no lawful granted.
trial in the case: Provided that a new trial may be granted
in cases of misdemeanor in which, by law, new trials may
now be granted, and that nothing herein contained shall in-
terfere with the power of the Supreme Court of Canada to
grant a new trial, as provided in " The Sutpreme and Exche-
quer Courts Act," 32-33 V., c. 29, s. 80, part.

SPECIAL PROVISIONS.

269. Any judge, retired judge, or Queen's counsel pre- Jadge, &c., in
siding at any sittings of the High Çourt of Justice of Onta- Ontario may
rio may reserve the giving of his final decision on ques- decision.
tions raised at the trial; and his decision, whenever given,
shall be considered as if given at the time of the trial.
46 V., c. 10, s. 1.

270. The practice and procedure in all criminal cases Practice and
and matters whatsoever in the said High Court of Justice procedure in
shall be the same as the practice and procedure in similar cas.1
cases and matters before the establishment of the said High
Court. 46 V., c. 10, s. 2.

271. If any general commissiQn for the holding of a court Who may be
of assize and nisi prius, over and terminer or general gaol co0runfor
delivery is issued by the Governor General for any county holding
or district in the Province of Ontario, such commission shall assizes, &c.
contain the names of the justices of the Supreme Court of
Judicature for Ontario, and may also contain the names of
the judges of any of the county courts in Ontario, and of
any of Her Majesty's counsel learned in the law, appointed
for the Province of Upper Canada, or for the Province of
Ontario, and if any such commission is for a provisional
judicial district such commission may contain the name of
the judge of the district court of the said district :

2. The said courts shall be presided over by one of the Who sbail
justices of the said Supreme Court, or in their absence by preside.
one of such county court judges or by one of such counsel,
or in the case of the said district by the judge of the said
district court. 46 V., c. 10, s. 4.

272. It shall not be necessary for any court of General Courtnot
Sessions in the Province of Ontario to deliver the gaol of all eier the
prisoners who are confined upon charges of simple larceny, gaol.
but the court may leave any such cases to be tried at the
next court of oyer and terminer and general gaol delivery,
if, by reason of the difliculty or importance of the case, or for
any other cause, it appears to it proper so to do. C. S. U. C.,
c. 17, s. 8.
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Deendant in
inisdemeanor
inay not post.
pone trial by
ixuparlance.

a60 G. III,
Rnd 1 G. IV,

c. 4, s. 1.]

273. If any person is prosecuted in either division of
the High Court of Justice for Ontario, for any misdemeanor,
by information there filed or by indictment there found, or
removed into such court, and appears therein in term time,
in person, or, in case of a corporation, by attorney, to answer
to such information or indictment, such defendant, upon
being charged therewith, shall not imparl to a following
term, but shall plead or demur thereto, within four days
from the time of his appearance; and in default of his plead-
ing or demurring within four days as aforesaid, judgment
nay be entered against such defendant for want of a plea.

C. S. U. C., c. 108, s. 1.

Defendant 27-1. If such defendant appears to such information or
qaere- indictment by attorney, such defendant shall not imparl

plead forth- to a following term, but a iule, requiring him to plead, may
[t0 G111, forthwith be given and served, and a plea to such informa-
[d G. IV, tion or indictment may be enforced, or judgment in default

e.4, ss .-2.] may be entered, in the same manner as might have been
done formerly in cases in which the defendant had appeared
to such information or indictment by attorney in a previous

Time may be term ; but the court, or any judge thereof, upon sufficient
l "owed. -cause shown for that purpose, may allow further time for

such defendant to plead or demur to such information or
indictment. C. S. U. C., c. 108, s. 2.

Provision il 275. If any prosecution for misdemeanor instituted by
de naront s the Attorney General for Ontario in the said court, is not
ta trial brought to trial within twelve months next after the plea
within 12
nantIhs. of not guilty has been pleaded thereto, the court in which

t6o G. m, such prosecution is depending, upon application made on
and 1 G. IV, behalf of any defendant in such prosecution, of which appli-

4, s. 9.3 cation twenty days' previous notice shall be given to such
Attorney General, maay make an order, authorizing such
defendant to bring on the trial of such prosecution; and
thereupon such defendant may bring on such trial accord-
ingly, unless a nolle prosequi is entered to such prosecution.
C. S. T. C., c. 108,,s. 4.

Calendar of 276. In the Province of Nova Scotia a calendar of the
crirninal cases criminal cases shall be sent by the clerk of the Crown tofor grandsaîbest 7Lleo
jury in N. s. the grand jury in each term, together with the depositions

taken in each case and the names of the different witnesses,
and the indictments shall not be made out, except in Hali-
fax, until the grand jury so directs. R. S. N. S. (3rd S.), c. 123,
s. 17.

When sen- 277. A judge of the Supreme Court of Nova Scotia may
tence nuay"be sentence convicted criminals on any day of the sittings atpronaunzed
in N. S. Halifax, as well as in term time. R, S. N. S. (3rd S.), c. 171,

s. 75.
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GENERAL PROVISIONS.

278. The several forms in the schedules to this Act, or Forma in
forms to the like effect, shall be good, valid and sufficient ,he,1, tobe
in law, and the forms of indictmaent coutained in the secondsufficiet.
schedule to 'this Act may be used, and shall be sufficient as
respects the several offences to which they respectively re-
late ; and as respects offences not mentioned in such second As to ofrences
.schedule, the said forms shall serve as a guide to show the not men.

manner in which offences are to be charged, so as to avoid tioned,
surplusage and verbiage, and the averment of matters not
necessary to be proved, and the indictment shall be good if,
in the opinion of the court, the prisoner will sustain no in-
jury from its being held to be so, and the offence or offences
intended to be charged by it can be understood from it.
32-33 V., c. 29, s. 27, and c. 30, s. 66.

279. Nothmng herein contained shall alter or affect any Army ad
of the laws relating to the government of Her Majesty's y a n1ot
land or naval forces. 32-33 V., c. 29, s. 187.

FIRST SCHEDULE.

(A.)

INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE. [11-12 Y., e.
42,&So.]

Canada,
Province of

district (or county,
united counties, or
as Me case may be),
of

The information and complaint of C. D. of (yeoman),
taken this day of , in the year before the under-
signed, , a justice of the peace in and for the said
district (or county, or as the case may be), of , who
says that (4-c., stating the ofence).

Sworn (or affirmed) before (me) the day and year first
above mentioned, at

J. S.
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(B.)

WARRANT TO APPREMEND A PERSON CHARGED WITH AN
INDICTABLE OFFENCE.

Canada,
Province of

district (or county,
united counties, or

as the case may be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of
Whereas A. B., of (laborer), has this day been

charged upon oath before the undersigned , a justice
of the peace in and for the said district (or county, united
counties, or as the case may be), of , for that he, on ,.
at , did (4c., stating shortly the offence): These are there-
fore to command, you, in Her Majesty's name, forthwith to-
apprehend the said k B., and to bring him. before (me) or
some other justice of the peace in and for the said district
(or county, united counties, or as the case may be), of ,
to answer unto the said charge, and to be further dealt with
according to law..

Given under (my) hand and seal, this day of
at ,in the district (county, 4.c.), aforesaid.

J. S. {..

(C.)

SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE
OFFENCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To A. B., of , (laborer):
. Whereas yeu have this day been charged before the under-

signed , a justice of the peace in and for the said
district (or county, united counties, or as the case may be),
of for that yon on , at (&c., stating shorttly the
offence): These are therefore to command you, in Her Ma-
jesty's name, to be and appear before (me) on , at
o'clock in the (fore) noon, at , or before such other jus-
tice or justices of the peace for the same district (or county,
united counties, or as the case may be), of , as shall then
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be there, to answer to the said charge, and to be further
d.ealt with according to law. Herein fail not.

Given under (my) hand and seal, this day of , in
the year , at , in the district (or county, 4-c.), aforesaid.

J. S. [L. s.)

(U.)

WA4RRANT WREN THE SUMNONS IS DISOBEYED.

Canada,
Province of

district (or cnty,
united counties, or
as the case may be),
of

To all or any of the constables, or other peace officers in the
said district (or county, united counties, or as the case
may. be), of
Whereas on the day of (instant or last past)

A. B., of the . was charged before (me or us,)
the undersigned (or naie te justice or justices, or as the
case may be), (a) justice of the peace in and for the said
district (or county, united counties, as the case may be), of

for that (4e., as in the summons); and whereas
(1, br he the said justice of tte peace, or we or they, the said
justices of the peace) did then issue (*y, our, Ais or their)
summons to the said A. B., commanding him, in Her Ma-
jesty's name, to be and appear before (me) on
at o'clock in the (fore) noon, at , or before
such other justice or justices of the peace as should then
be there, to answer to the said charge and te be further
dealt with according to law; and whereas the said A. B.
las neglected to be or appear at the time and place ap-
pointed in and by the said summons. although it has now
been proved te (me) upon oath that the said summons was
duly served upon the said A. B.: These are therefore te
command you, in Her Majesty's name, forthwith te appre-
hend the said A. B., and to bring, him before (me) or some
other justice of the peace in and for the said district (or
county, united coanties, or as the case may be), of , te
answer the said charge, and to be further dealt with ac-
cording to law.

Given un.der (my) hand and seal, this day of
in the year , at , in the district (or county,
&c.), aforesaid.
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(D. 2.)

WARRANT TO APPREHEND A PERSON CHARGED WITH AN IN-
DICTABLE OFFENCE COMMITTED ON THE HIGH SEAS OR
ABROAD.

For offences committed on the high seas the warrant may be
the same as in ordinary cases, but describing the offence to have
been committed " on the high seas, out of the body of any
district or county of Canada and within the jurisdiction of
the Admiralty of England."

For offences committed abroad, for which the parties may be
indicted in Canada, the warrant also may be the same as in
ordinary cases, but describing the offence Io have been com-
mitted " on land out of Canada, to wit : at in the
Kingdom of , or, at , in the Island of ,
in the West Indies, or at , in the East Indies," or as
the case may be.

(E.)

CERTIFICATE OF INDICTMENT BEING FOUND.

I hereby certify that at a Court of (Oyer and Terminer,
or General Gaol Delivery, or General Sessions of the Peace)
holden in and for the district (or county, united counties,
or as the case may be), of , at , in the said district,
(county, &c)., on , a bill of indictiment was found by
the grand jury against A. B., therein described as A. B.,
late of (laborer), for that he (4rc., stating shortly the
offence), and that the said A. B. has not appeared or pleaded
to the said indictment.

Dated this day of ,in -the year

Z. X.
Clerk.

Clerk of the Crown, (or deputy clerk of the Crown) for
the district (or county, united counties, or as the case may
be) ;

or
Clerk of the peace of and for the said district (or county,

United counties, or as the case may be).
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(F.)

WARRANT -TO APPREHEND A PERSON INDICTED.

Canada,
Province of

district (or, county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in
the said district (or county, united counties, or as the case
may be), of
Whereas it has been duly certified by J. D., clerk of the

Crown, of (name the court) (or E. G., deputy clerk of the
Crown or clerk of the peace, as the case may be), in and for
the district (or county, united counties, or as the case may
be), of , that (4c., stating the certificate): These are
therefore to command you in Her Majesty's name forthwith
to apprehend the said A. B., and to bring him before (me)
or some other justice or justices of the peace in and for the
said district (or county, united counties, or as the case may
be), to be dealt with according to law.

Given under my hand and seal, this day of
in the year , at , in the district (or
county, 4-c.), aforesaid.

J. S.[LS.
J.P.

(G.>
WARRANT OF COMMITMENT OF A PERSON INDICTED.

Canada, .
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables, or other peace officers in the
said district (or county, &c.), of , aùd the
keeper of the common gaol, at , in the said district (or
county, united counties, or as the case may be), of
Whereas by a warrant under the hand and seal of

(a) justice of the peace in and for the said district (or coùnty,
united counties, or as the case may be), of under

hand and seal, dated , after reciting that it had
been certified by J. D., (4-c., as in the certificate), ( )
the said justice of the peace commanded all or any of
the constables, in Her Majesty's name, forthwith to ap-
prehend the said A. B., and to bring him before (ihim) the
said justi :e of the peace in ' and for the said district (or
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county, united counties, or as the case may be), of or
before sone other justice or justices in and for the said dis-
trict (or county, united counties, or as the case may be), to be
dealt with according to law; and whereas the said A. B.
has been apprehended under and by virtue of the said war-
rant, and being now brought before (me) it is hereupon duly
proved to (me) upon oath that the said A. B. is the same
person who is named and charged by , in the said
indictment: These are therefore to command you, the said
constables and peace officers, or any of you, in Her Majesty's
name, forthwith to take and convey the said A. B. to the
said common gaol at , in the said district (or
county, united counties, or as the case may be), of
and there to deliver him to the keeper thereof, together with
this precept; and (I) hereby command you the said keeper
to receive the said A. B., into your custody in the said gaol,
and him there safely to keep until he shall thence be de-
livered by due course of law.

Given under (my) hand and seal, this day of
in the year , at , in the district
(or county, 3rc.), aforesaid.

J. S. [L.s.]
J.'P.

(H.)

WARRANT TO DETAIN A PERSON INDICTED WHO IS ALREADY
IN CUSTODY FOR ANOTHER OFFENCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To the keeper of the common gaol at in the said
district (or county, united counties, or as'hie case may be),
ot
Whereas it has been duly certified by J. D., clerk of the

Crown of (name the court, or deputy clerk of the Crown or
clerk of the peace) of and for the district (or county, united
counties, or as the case nay be), of that (rc., stating
the certificate) ; And whereas (I arn) informed that the said
A. B., is in your custody in the said common gaol at
aforesaid, charged with some offence, or other matter ; and it
being now duly proved upon oath before (me) that the said
A. B., so indicted as aforesaid, and the said A. B., in your
custody, as aforesaid, are one and the same person: These are
therefore to command you, in Her Majesty'sname, to detain
the said A. B. in your custody in the common gaol aforesaid,
until by a writ of habeas corpus he shall be removed there-
from, for the purpose of being tried upon the said indict-
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ment, or until he shall otherwise be removed or discharged
out of your custody by due course of law.

Given under (rny) hand and seal, this day of
in the year , at .,in the
district (or county,,&c.), aforesaid.

.. P.

(I.)
INDORSEMENT IN BACKING A WARRANT.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of
Whereas proof upon oath has this day been made before

me, a justice of the peace in and for the said
district (or county, united counties, or as the case may be), of

that the name of J.S. to the within warrant subscribed,
is of the handwriting of the justice of the peace' within
mentioned: I do therefore hereby authorize W.T. who brings
to me this warrant and all other persons to whom this war-
rant was originally directed, or by whom it may be law-
fully executed, and also all constables and other peace
officers of the said district (or county, united counties, or
as the case may be), of , to execute the same within the
said last mentioned district (or county, united counties, or
as the case may be).

Given under my hand, this day of , in the
year , at , in the district (or
county, &c.), aforesaid.

J. L.

(K.)

INFORMATION TO OBTAIN A SEARCI WARRANT.

Canada,
Province of

district (or county,
united counties, or
-as the case may be),
of
The information of A. B., of the ;of

in the said district (or county, &c.), (yeoman), taken this
day of , in the year -

before me, W. S., Esquire, a justice of the peace, in and for
the district (or county, united counties, or as the case may
be), of , who says that on the day of
(insert the description of articles stolen) of the goods and chat-
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tels of deponent, were feloniously stolen, taken and carried
away, from and out of the (dwelling-kouse, 4-c.), of this
deponent, at the (township, 4-c.), aforesaid, by some person
or persons unknown (or name the person), and that he has just
and reasonable cause to suspect, and suspects, that the said
goods and chattels, or some part of them are concealed in
the (dwelling-house, 4-c.,) of C. D., of
in the said district (or county, 4c.), (here add the causes of sus-
picion, whatever they may be): Wherefore (he) prays that a
search warrant may be granted to him to search the (dwell-
ing-house, 4-c.), of the said O. D., as aforesaid, for the said
goods and chattels so feloniously stolen, taken and carried
away as aforesaid.

Sworn (or affirmed) before me the day and yearfirst above
mnentioned, at in the said district (or county, 4-c.), of

W. S.

(XC.2.)

SEARCH WARRANT.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables, or other peace officers, in
the district (or county, united counties, or as the case mtay
be), of
Whereas A. B. of the of in the said district

(or county, 4-c.), has this day made oath before me the un-
dersigned a justice of the peace, in and for the said
district (or county, united counties, or as the case may be), of

that, on the day of , (copy injormation
as.far as place of supposed concealment) : These are therefore
in Her Majesty's name to authorize and require you, and
each and every of you, with necessary and proper assistance,
to enter in the day-time into the said (dwelling-house, 4-c.),
of the said , and there diligently search for the said
goods and chattels, and if the same, or any part thereof, are
found upon such search, that you bring the goods so found,
and also the body of the said C. D. before me, and some
other justice of the peace, in and for the said district (or
county, united counties, or as the case may be), of
to be disposed of and dealt with according to law.

Given under my hand and seal, at , in the said
district (or county, 4c.), this day of , in the
year 

W. S.
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(L.)

SUMMONS TO A WITNESS

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To E. F., of (laborer).
Whereas information has been laid before the undersigned

, a justice of the peace in and for the said district (or
county, united counties, or as the case may be), of ,
that A. B. (4c., as in the summons or warrant against the
accused), and it has been made to appear to me upon (oat*h),
that you are likely to give material evidence for (the prosecu-
tion); These are therefore to require you to be and to appear
before me on next, at o'clock in the (fore)
noon, at , or before such other justice or justices
of the peace of the same district (or county, united counties,
or as the case may be), of , as shall then be there, to
testify what you know concerning the said charge so made
against the said A. B. as aforesaid. Herein fail not.

Given under my hand and seal, this day of in
the year . , at , in.the district (or county, 4c.),
aforesaid.

J.S. [L.s.]

(L. 2.)

WARRANT WHEN A WITNESS HAS NOT OBEYED THE
SUMMONS.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in
the said district (or county, united counties, or as the case
may be), of
Whereas information having been laid before , a

justice of the peace, in and for the said district (or county,
c.), of , that A. B. (4.c., as in the summons) ; and

it having been made to appear to (me) upon oaththat E.F.
of (laborer), was likely to give material evidence for
(the prosecution), (1) duly issued (my) summons to the said
E.F., requiring him to be and appear before (me) on
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, at or before such other justice or justices
a of the peace for the same district (or county, united coun-

ties, or as the case may be), as should then be there, to testify
what he knows respecting the said charge so made against
the said A.B., as aforesaid ; and whereas proof has this day
been made upon oath before (me) of such summons having
been duly served uipon the said E.F.; and whereas the said
E.F. has neglected to appear at the time.and place appointed
by the said summons, and no just excuse has been offered
for suchi neglect: These are therefore to command you to
bring and have the said E.F. before (me) on at

o'clock in the (fore) noon, at or before
such other justice or justices for the same district (or county,
united counties, or as the case may be), as shall then be there,
to testify what he knows concerning the said charge so made
against the said A.B. as aforesaid.

Given under (my) hand and seal, this day of
in the year , at in the district (or county,
4-c.), aforesaid.

J. S. [L.s.]

(L. 3.)

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in
the said district. (or county, united counties, or as the case
may be), of
Whereas information has been laid before the undersigned

ajustice of the peace, in and for the said district (or
county, united counties, or as the case may be), of , that
(4c., as in the summons) ; and it having been made to appear
to (me) upon oath, that E. F. of (laborer), is likely to
give material evidence for the prosecution, and that it is
probable that the said E. F. will not attend to give evfdence
unless compelled to do so: These are therefore to command
you to bring and have the said E. F. before (me) on
at o'clock in the (fore) noon, at , or before
such other justice or justices of the peace for the same
district (or county, united counties, or as the case may be),
as shall then be there, to testify what he knows concerning
the said charge so made against the said A. B. as aforesaid.

Given under my hand and seal, this day of
in the year . , , at in the district (or county,
4c.), aforesaid.

J. S. [L.s.]
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(L. 4.)

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO
BE SWORN, OR TO GIVE EVIDENCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in
the district (or county, united counties, or as the case may
be), of and to the keeper of the common gaol
at , in the said district (or county, united coun-
ties, or as the case may be), of
Whereas A. B. was lately charged before

a justice of the peace in and for the said district (or county,
united counties, or as the case may be), of , for that (4-c.,
as. in the summons) ; and it having been made to appear to
(me) upon oath that E. F. of was likely to give
material evidence for the prosecution (I) duly issued (my)
summons to the said E. F., requiring him to be and appear
before me on , at , or before such
other justice or justices of the peace for the same district (or
county, united counties, or as the case rnay be), as should then
be there, to testify what he knows concerning the said
charge so made against the said A. B. as aforesaid ; and the
said E. F. now appearing before (me) (or being brought
before (me) by virtue of a warrant in that behalf), to testify
as aforesaid, and being required to make oath or affirmation
as a witness in that behalf, now refuses so to do (or being
duly sworn as a witness now refuses to answer certain
questions concerning the premises which are now here put
to him, and more particularly the following )
without offering any just excuse for such refusal: These are
therefore to command you, the said constables, peace officers,
or any one of you, to take the said E. F. and him safely con-
vey to the common gaol at , in the district (or
county, &c.), aforesaid, and there to deliver him to the keeper
thereof, together with this precept: And (I) do hereby com-
mand you, the said keepér of the said common gaol to
receive the said E. F. into your custody in the said common
gaol, and him there safely keep for the space of days,
for his said contempt, unless in the meantime he consents
to be examined, and to answer concerning the premises; and
for your so doing, this shall be your sufficient warrant.

Given under (my) hand and seal, this day of
in the year , at ,in the district (or county,
4c.), aforesaid.

J. S. [r. s.1
2079



Procedure in Criminal Cases.

(M.)

WARRANT REMANDING A PRISONER.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables and other peace officers in the
said district (or county, united counties, or as the case may
be), of , and to the keeper of the (common gaol or
lock-up house) at , in the said district (or county,
&c.), of
Whereas A. B. was this day charged before the under-

signed , a justice of the peace in and for the said
district (or county, united counties, or as the case may be), of

, for that (4-c., as in the warrant to apprehend), and
it appears to (me) to be necessary to remand the said A. B. :
These are therefore to command you, the said constables and
peace officers in Her Majesty's name, forthwith to convey the
said A. B. to the (common gaol or lock-up house) at
in the said district (or county, 4'c.), and there to deliver him
to the keeper thereof, tog'ether with this precept; and I
hereby command you the said keeper to receive the said
A. B. into your custody in the said (common gaol or lock-up
house), and there safely keep him until the day
of , (instant) when I hereby command you to
have him at , at o'clock in the
(fore) noon of the same day before (me) or before such other
justice or justices of the peace for the said district (or county,
united counties, or as the case may be), as shall then be there,
to answer further to the said charge, and to be further dealt
with according to law, unless you shall be otherwise ordered
in the meantime.

Given under my hand and seal, this day of ,
in the year , at in the district (or county, 4.c.),
aforesaid.

J. S. [..

(M. 2.)
RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN ADJOURN-

MENT OF EXAMINATION.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of
Be it remembered, that on the day of

in the year A.B. of (laborer),
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L. M., of (grocer), and N. O., of (buitcher)
personally came before me, , a justice
of the peace for the said district (or county, united coun-
ties, or as the case rnay be), and severally acknowledged them-
selves to owe to our Sovereign Lady the Queen, her heirs
and successors, the several sums following, that is to say:
the said A. B. the sum of and the said L. M.
and N. O. the sum of , each, of good and lawful
current money of Canada, to be made and levied of their
several goods and chattels, lands and tenements respective-
ly, to the use of our said Lady the Queen, her heirs and suc-
cessors, if he, the said A. B., fails in the condition indorsed
(or hereutider written).

Taken and acknowledged the day and year first above
mentioned, at before me.

J. S.

CONDITION.
The condition of the within (or above) written recogniz-

ance is such that whereas the within bounden A. B. was this
day (or on last past) charged before me for that (4-c.,
as in the warrant); and whereas the examination of the wit-
nesses for the prosecution in this behalf is adjourned until
the day of (instant): If, therefore, the
said A. B. appears before me on the said day of

(instant) at o'clock
in the (fore) noon, or before such other justice or justices
of the peace for the said district (or county, united counties,
or as the case may be), as shall then be there, to answer
(further) to the said charge, and to be further dealt with
according to law, the said recognizance to be void, otherwise
to stand in full force and virtue.

(M. S.)

NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED AND
-RIS SURETIES.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of
Take notice that you, A. B., of , are bound in

the sum of , and your sureties, L. M. and N. O., in
the sum of , each, that you, A. B., appear before
me, J. S., a justice of the peace for the district (or county,
united counties, or as the case may be), of
on , the day of (instant), at
o'clock in the (fore) noon at , or before such other
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justice or justices of the same district (or county, united
counties, or as the case may be), as shall then be there, to
answer (further) to the charge made against you by C. D.,
and to be further dealt with according to law; and unless
you, A. B., personally appear accordingly, the amounts men-
tioned in the recognizance entered into by yourself and
sureties will be forthwith levied on you and them.

Dated this day of , in the year
J. s.

(M. 4.)

CERTIFICATE OF NON-APPEARANCE TO BE INDORSED ON THE
RECOGNIZANCE.

I hereby certify that the said A. B. has not appeared at
the time and place, in the above condition mentioned, but
therein has made default, by reason whereof the within
written recognizance is forfeited.

J. S.,
J. P.

(N.)

DEPOSITIONS OF WITNESSES.

Canada,
Province of

district (or county,
united counties, or
as the case nay be),
of
The examination of C. D., of (farmer), and E. F,,

of , (laborer), taken on (oath) this day of ,
in the year , at in the district (or
county, &-c., or as the case may be), aforesaid, before the under-
signed , a justice of the peace for the said district
(or county, united counties, or as the case may be), in the pres-
ence and hearing of A. B., who is charged this day before
(me) for that he, the said A. B., at (4c.,
describe the offence as in a warrant of commitment).

This deponent, C. D., upon his (oath) says as follows:
(4-c., stating the deposition of the witness as nearly as possible
in the words he uses. When his deposition is completed let him
sign il).

And this deponent, E. F., upon his (oath) says as follows:
(4-c.)

The above depositions of C. D. and E. F. were taken and
(sworn) before me, at , on the day and year first
above mentioned.

J. S2
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(O.)

STATEMENT OF THE ACCUSED.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

A. B. stands charged before the undersigned
a justice of the peace, in and for the'district (or county,
united counties, or as the case may be), aforesaid, this

day of ,in the year ,for
that the said A. B., on , at (4.c.,
as in the captions of the depositions); and the said charge
being read to the said A. B., and the witnesses for the prose-
cution, C. D. and E. F., being severally examined in his
presence, the said A. B. is now addressed by me as follows :
" Having heard the evidence, do you wish to say anything
" in answer to the charge ? You are not obliged to say any-
" thing unless you desire to do so ; but whatever you say
" will be taken down in writing, and may be given in
" evidence against you at your trial." Whereupon the said
A. B. says as follows: (Here state whatever the prisoner says,
and in his very words, as nearly as possible. Get hin to sign
it if he will).

A. B.
Taken before me, at ,the day and year first

above mentioned.

(P.)

WARRANT OE.COMMITMENT.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any. of the constables or other peace officers in the
district (or county, united counties, or as the case may be),
of , and to the keeper of the common gaol of
the district (or county, united counties, or as the case
may be), at , in the said district
(or county, 4rc.), of

2083'

1886. Chap. 174.



Chap. 114. Procedure in Criminal Cases.

Whereas A. B. was this day charged before (me) J. S., a
justice of the peace in and for the said district (or county,
united counties, or as the case may be), of on the
oath of C. D., of (farmer), and others, for
that (4c., stating shortly the offence): These are therefore to
command you the said constables or peace officers, or any
of you, to take the said A. B., and him safely convey to the
common gaol at aforesaid, and there deliver
him to the keeper thereof, together with this precept
And I do hereby command you, the said keeper of the said
common gaol, to receive the said A. B. into your custody in
the said common gaol, and there safely to keep him until
he shall be thence delivered by due course of law.

Qiven under my hand and seal, this day of
in the year , at

in the district (or county, &c.), aforesaid.

J. S. [L. s.]

(Q.)

RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Canada,
Province of
district (or county,
united counties, or
as the case may be),
of

Be it remembered, that on the day of
in the year C. D. of
in the of , in the (township) of
in the said district (or county, &c.), of ( farmer), per-
sonally came before me , ajustice of the peace in and for
the raid district (or county, united counties, or as the case
may be), of , and acknowledged himself to owe to our
Sovereign Lady the Queen, Her heirs and successors, the
suim of , of good and lawful current money of
Canada, to be made and levied of his goods and chattels,
lands and tenements, to the use of our said Sovereign Lady
the Queen, Her heirs and successors, if the said C. D. fails
in the condition indorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned at , before me.

J. S.
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CONDITION TO PROSECUTE.

The condition of the within (or above) written recogniz-
ance is such that whereas one A. B. was this day charged
before me, J. 8., a justice of the peace within mentioned, for
that (4-c, as in the caption of the depositions); if, therefore, he
the said C. D. appears at the next court of oyer and terminer
.or general gaol delivery, (or at the next court of General or
Quarter Sessions of the Peace), to be holden in and for the
district (or county, united counties, or as the case wzay be),
-of* , and.there prefers or causes to be pre-
ferred a bill of indictment for the ofience aforesaid, against
the said A. B., and there also duly prosecutes such indict-
ment, then the said recognizance to be void otherwise to
stand in full force and virtue.

CONDITION TO PROSECUTE AND GIVE EVIDENCE.

(Same as the last forn, to the asterisk,* and then thus)
And there prefers or causes to be preferred a bill of in-
-dictment against the said A. B. for the offence aforesaid,
and duly prosecutes such indictment, and gives evidence
thereon, as well to the jurors who shall then inquire into
the said offence, as also to them who shall pass upon the
trial of the said A. B, then the said recoglizance to be void,
or else to stand in full force and virtue.

CONDITION TO GIVE EVIDENCE.

(Same as the last formn but one, to the asterisk,* and then
thus) :-And there gives such evidence as he knows upon a
bill of indictment to be then and there preferred against the
said A. B. for the offence aforesaid, as well to the jurors who'
shall there inquire of the said offence, as also to the jurors
who shall pass upon the trial of the said A. B., if the said
bill shall be found a true bill, then the said recognizauce to
be void, otherwise to remain in full force and virtue.

(Q. 2.)

NOTICE OF TIIE SAID RZECOGNIZANCE TO BE GIVEN TO THE
PROSECUTOR AND HIS w1TNESSES.

Canada,
Province of

district (or county,
united counties, or
as the case m«y be),
of
Take notice that you C. D. of' , are boind in the

sum of to appear at the next court of oyer and ter-
miner and general gaol delivery (or at the next court of
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General Sessions of the Peace), in and for the district (or
county, united counties, or as the case mia.y be), of
to be holden at , in the said district (or county, &rc.),
and then and there (prosecute and) give evidence against
A. B., and unless you then appear there (prosecute) and give
evidence accordingly, the anount mentioned in the recogni-
zance entered into by yon will be forthwith levied on you.

Dated this day of in the year
J. S.

(R.)

COMMITMENT OF A \ITNESS FOR REFUSING TO ENTER INTO-
THE RECOUNIZANCE.

Canada, 
•

Province of •
district (or county,
uiiited conities, or
as the case mnay be),
of

To al] or any of the coistables or other peace officers in the-
said district (or county, 4-c.), of , and to the keeper
of the common gaol of the said district, (or county, 4-c.,
or as the case may be), at , in the said district
(or county, 4-c., or as the case may be), of

W hereas A. B. was lately charged before the undersigned
(namne of th e justice of the peace), a justice of the peace in and
for the said district (or county, 4-c.), of for that (4-c.,
as in the su'mmons to the witness), aud it having been made
to appear to (nie) upon oath that E. F., of was.
likely to give material evidence for the prosecution, (I) duly
issued (my) summons to the said E. F., requiring him to be
and appear before (me) on , at or before such
other justice orjustices of the peace as should then be there,
to testify- what he knows concerning the said charge so
made agains't the said A. B. as aforesaid; and the said E. F.
now appearing before (me) (or being brought before (me) by
virtue of a warrant in that behalf fo testify as aforesaid), has
been. now exaimined before (nie) touching the premises, but
beiig by (me) required to enter into a recognizance condi-
tioned to give evidence against the said A. B., now refuses
so to do: These are therefore to conmand you the said, con-
stables or peace oflicers, or any one of you, to take the said
E. F. and hin safely eonvey to the common gaol at ,
in the district (or county, &c.), aforesaid, an1d there deliver
him to the said keeper thereof, together with this precept:
And I (o hereby comrnand you, the said keeper of the said
coinmon gaol, to receive the said E. F. into your custody in
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the said common gaol, there to imprison and safely keep
him until after the trial of the said A. B. for the offence
aforesaid, unless ii the meantime the said E. F. duly enters
into such recognizance as aforesaid, ii the sum of
before some one justice of the peace for the said district, (or
county, united counties, or as the case may be), conditioned
in the usual form to appear at the next court of oyer and
terminer, or general gaol delivery (or General or Quarter
Sessions of the Peace), to be hold.en in and for the said dis-
trict (or county, united counties, or as th e case may be), of

, and there to give evidence before the grand jury
upon aiy bill of indictment which shall then and there
be preferred against the said A. B. for the offence aforesaid,
and also to give evidence upon the trial of the said A. B. for
the said offence, if a true bill is found against him for the
same:

Given under my hand and seal, this day of , in
the year , at in the district (or county, 4.c.),
aforesaid.

(IR. 2.)

SUBSEQUENT ORDER TO DISCHARGE THE WITNESS.

Canada,
Province-of

district (or county,
united counties, or
as the case rnay be),
of

To the keeper of the common gaol at , in the
district (or county, &c.), of ' aforesaid

Whereas by (my) order dated the day of
(instant) reciting that A. B. was lately before then charged
before (me) for a certain offence therein mentioned, and that
E. F. having appeared before (me) and being examined as a
witness for the prosecution on that behalf, refused to enter
into recognizance to give evidence against the said A.. B.,
and I therefore thereby committed the said E. F. to your
custody, and required you safely to keep him until after the
trial of the said A. B. for the offence aforesaid, unless in the
meantime he should enter into such recognizance as afore-
said; and whereas for want of sufficient evidence against
the said A. B., the said A. B. has not been committed or
holden to bail for the said offence, but on the contrary
thereof has been since discharged, and it is therefore not
necessary that the said E. F. should be detained longer in
your custody: These are therefore to order and direct you
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the said keeper to discharge the said E. F. out of your
custody, as to the said commitinent, and suffer him to go at
large.

Given under my hand and seal, this day of
in the year , at in the district (or county,
4c.), aforesaid.

J. S. [l. S.]
J.P.

(s.)
RECOGNIZANCE OF BAIL.

Canada,
Province of

district (or county,
united counties, or
as the case maq be),
of
Be it remembered, that on the day of in

the year , A. B. of (laborer), L. M.
of , (grocer), and N. O. of (butcher,) personally
came before (us) the undersigied, (two) justices of the peace
for the district (or county, united counties, or as the case
may be), of and severally acknowledged themselves
to owe to our Sovereign Lady the Queen, ler heirs and
successors, the several sums following, that is to say : the
said A. B. the sum of , and the said L. M. and N.O.
the sum of , each, of good and lawful current money
of Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of
our said Sovereigi Lady the Queen, ler heirs and succes-
sors, if he, the said A. B., fails in the condition indorsed (or
hereun der written).

Taken and âcknowledged the day and year first above
mentioned, at before us.

.T. S.
J. N.

CONDITION.

The condition of the within (or above) vritten recogni-
zance, is such that wNhereas the said A. B. was this day
charged before (u.s), the justices within nentioned for that

(as inz /he warrat) ; if, therefore, the said A. B. appears
at the next court of oyer and terminer (or general gaol de-
livery or court of General or Quarter Sessions of the Peace) to
be holden in and for the district (or county, uiiited counties,
or as the case may be), of , and there surrenders himself
into the custody of the keeper of the common gaol (or lock-
up house) there, and pleads to such indictment as may be
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found against him by the grand jury, for and in respect to
the charge aforesaid, and takes his trial upon the same, and
does not depart the said court without leave, then the said
recognizance to be. void, otherwise to stand in full force and
virtue.

(S. 2.)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE
ACCUSED AND HIS BAIL.

Take notice that you A. B., of , are bound in the
sum of , and your sureties (L. M. and N. O.) in
the sum of , each, that you A. B. appear (4c., as in the
condition of the recognizance), and not depart the said court
without leave ; and unless you, the said A. B., personally
appear and plead, and take your trial accordingly, the
amount mentioned in the recognizance entered into by you
and your sureties shall be forthwith levied on you and them.

Dated this day of , in the year
J. S.

.(S. 3.)

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A
PRISONER ALREADY COMMITTED.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To the keeper of the common gaol of the district (or county,
united counties, or as the case may be), of at

, in the said district (or county, united counties,
or as tecase may be).

Whereas A. B. late of (laborer), has before (us) (two)
justices of the peace in and for the said district (or county,
United counties, or as the case may be), of , entered
into his own recognizance, and found sufficient sureties for
his appearance at the next court of oyer and terminer or
general gaol delivery (or court of General or Quarter Ses-
sions of the Peace), to be holden in and for the district (or
county, united counties, or as the case niay be), of
to answer Our Sovereign Lady the Queen, for that (4-c., as
in the cominitment), for which he was taken and committed
to your said common gaol: These are therefore to command
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you, in ler Majesty's name, that if the said A. B. remains
in your custody in the said common gaol for the said cause,
and for no other, you shall forthwith suffer him to go at
large.

Given -uider our hands and seals, this day of
, in the year , at in the

district (or county, &c.), aforesaid.
JT. S. ['i. s.]
J. N. [l. s.]

(T.)

GAOLER'S RECEIPT TO THE CONSTABLE FOR THE PRISONER.

I hereby certify that I have received from W.T., constable,
of the district (or county, &c.), of , the body of
A. B., together with a warrant under the hand and seal of
J. S., Esquire, a justice of the peace for the said district (or
county, uuited counties, or as the case may be), of

, and that the said A. B. was sober, (or as the case nay
be), at the time he was' delivered into my custody.

P. K.,
Keeper of the common gaol of

the said district (or county,

'WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF THE
COUNTY IN WHIICU THE OFFENCE WAS COMMITTED.

Canada,
• Province of

district (or county,
united counties, or
as the case may be),
of

To all or auy of the constables or other peace officers in the
said district (or conuty, united counties, or as the case may
be), of

Whereas A. B., of (laborer), has this day been
charged before the undersigned , a justice of the peace,
in and for, the said district (or county, uited counties, or as
the case may be), of , for that ($c., as in the warrant
to apprehend): and whereas (1) have taken the deposition of
C. D., a witness examined by (me) in this behalf, but inas-
much as (I) am informed that the principal witnesses to
prove the said offence against the said A. B. reside in the
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.district (or county, united counties, or as the case mnay be), of
where the said offence is alleged to

have been committed: These are therefore to command you,
in Her Majesty's naine, forthwith to take and convey the
said A. B. to the said district (or county, united counties, or
as the case may be), of , and there carry him
before some justice or justices of the peace in and for that
district (or county, uuited counties, or as the case may be),
and in or near unto the (township of . ) where the
offence is alleged to have been committed, to answer further
to the said charge before him or them, and to be further
dealt with according to law; and (I) hereby further command
you to deliver to the said justice or justices the informa-
tion in this behalf, and also the said deposition of C. D., now
given into your possession for that purpose, together with
this precept.

Given under my hand and seal, this day of
, in the year , at ,in the

district (or county, 4-c.), aforesaid.

J. S. [L.s.]

(U. 2.)

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE
FOR THE COUNTY IN -WIIICH THE OFFENCE WAS COMMIT-
TED.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
-of

I, J. P., a justice of the peace in and for the district (or
county, 4c.), of , hereby certify that W. T., con-
stable, (or peace officer), of the district (or county, united
counties, or as the case rnay be), of , has, on this

day of , in the year
by virtue of and in obedience to a warrant of

J. S., Esquire, a justice of the peace in and for the district
(or county, united counties, or as the case may be), of
produced before me one A. B., charged before the said J. S.
with having (4-c., stating shorly the offence), and delivered
him into the custody of , by my direction, to
answer to the said charge, and further to be dealt with
.according to law, and has also delivered unto me the said
warrant, together with the information (if any) in that be-
half, and the deposition (s) of C. D. (and or ) in the
said warrant mentioned, and that he has also proved to me,
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upon oath, the handwriting of the said J. S. subscribed to-
the same.

Dated the day and year first above mientioned, at
in the said district (or couiity, 4r.), of

J. P.

SECOND SCHEDULE.

FORMS OF INDICTMENT.

MWurder.

County (or district) The jurors for ouir Lady the Queen,of , to wit : upon their oath, present that A. B., on
the day of in the year

, at in the county (or district)
of , did feloniously, wilfully, and of his malice afore-
thought, kill and murder one C. D.

Mlanslaughter.

County (or district) Saine as lastforn, omitting "wilfully
of to wit: and of malice aforethought," and sub-

stituting the word " slay" for the word " murder."

Bodily Harnz.

County (or district) l The jurors for our Lady the Queen,of , to wit upon their oath, present that J. B., on
the day of , at , did feloniously administer
to (or cause to be taken by) one A. B., poison (or other des-
tructive thing) and did thereby cause bodily harm to the
said A. B., with intent to kill the said A. B. (or C. D.)

Rape.

County (or district) The jurors for our Lady the Queen,of to wit: upon their oath, present that A. B., on
the day of , at , by force and against her
will, feloniously ravished and carnally knew C.D., a woman
above the age of twelve years.

Simple Larceny.

County (or district) The jurors for our Lady the Queen,of , to wit upon their oath, present that A.B., on
the day of , at , did feloniously steal a,
gold watch, the property of C. D.
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Robbery.

County (or district) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B.,

on the day of , at , did feloniously
rob C. D. (and at the time of, or immediately before or after
such robbery (if the case is so), did cause grievous bodily
harm to the said C. D.), (or to any person, naming Ai:n).

Burglary.

County (or district) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B., on

the day of , at did feloniously
break into and enter the dwelling-house of C. D., in the
night-time, with intent to commit a felony therein (or as
the case may be).

Stealing Money.
County (or district) The jurors for our Lady the Queen,

of to wit: ) upon their oath, present that A. B., ou
the day of , at , did feloniously
steal a certain sum of money, to wit, to the amount of
dollars, the property of one C. D. (or as the case may be).

Enbez:lement.
County (or district) The jurors for our Lady the Queen,of to wit: upon their oath, present that A. B., on
the day of , at , being a servant
(or clerk) then employed in that capacity by one C. D., did
then and there, in virtue thereof, receive a certain sum of
money, to wit, to the amount of , for and on
account of the said C. D., and the said money did feloniously
emubezzle.

False Pretences.
County (or district) The jurors for our Lady the Queen,

of , to wit: on their oath, present that A. B., on
the day of , at , unlawfully,
fraudulently and knowingly, by false pretences, did obtain
from one C. D., six yards of muslin, of the goods and chattels
of the said C. D., with intent to defraud.

Ofences against the Habitation.
County (or district) The jurors for our Lady the Queen,

of to wit:) upon their oath, present that A. B., on
the day of , at , did feloniously
and maliciously set fire to the dwelling-house of C. D., the
said C. D. (or some other person by' nane, or if the name is un-
known, some person) being therein.
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MJlalicious Injuries to Property.

County (or district) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B., on

the day of , at , did feloniously
and naliciously set fire, or attempt to set lire, to a, certain
building or erection, that is to say (a house or barn or bridge,
or as hie case may be) the property of one C. 1). (or as the case
may be).

Forgery.

County (or district> The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B., on

the day of , at , did feloniously
forge (or utter, knowing the same to be forged) a certain
promissory note, 4-c. (or cla.ndestinely and without the con-
sent of the owner, did make an alteration in a certain writ-
ten instrument with intent to defraud, or as the case may be).

Coining.

County (or district) The jurors for our Lady the Queen,of towit: on their oath, present that A. B., on
the day of , at , did feloniously
counterfeit a gold coin of the United Kingdom, called a
sovereign, current by law in Canada, with intent to defraud,
(or - had in his possession a
counterfeit of a gold coin of the United Kingdom, called a
sovereign, current by law in Canada, knowing the same to be
counterfeit, and with intent to defraud by uttering the same).

Perjury.

County (or district) The jurors for our Lady the Queen,of ,to wit: upon their oath, present that hereto-
fore, to wit, at the (assizes) holden for the county (or dis-
trict) of , on the day of ,
before (one of the judges of our Lady the Queen), a certain
issue between one E. F. and one J. H., in a certain action of
covenant, was tried, upon which trial A. B. appeared as a
witness for and on behalf of the said E. F., and was then
and there duly sworn before the said , and did then
and there, upon his oath, aforesaid, falsely, wilfully and
corruptly depose and swear in substance and to the effect
following, " that he saw the said G. H. duly execute the deed
on which the said action was brou.ght," whereas, in truth, the
said A. B. did not see the said G, H. execute the said deed,
and the said deed was not executed by the said G. H., and
the said A. B. did thereby commit wilful and corrupt perjury.
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Subornation of Perjury.

County (or district) Sane as lastform to the end, and then
of , to wit : proceed:-And the jurors further pre-

sent, that before the committing of the said offence by the
saidiA. B., to wit, on the day of , at C.D.,
unlawfully, wilfully and corruptly did cause and procure
the.said A. B. to do and commit the said offelice in manner
and form aforesaid.

Offences against the Public Peace:

County (or district) The jurors for our Lady the Queen,
of to wit: upon their oath, present that A.B., on

the day of , at , with two or more persons,
did riotously and tumultuously assemble together to the
disturbance of the public peace, and Nwith force did demo-
lish, pull down or destroy (or attempt or begin to demolish,

c.), a certain building or erection of C. D.

Offences against the Administration of Justice.

County (or district) The jurors for our Lady the Queen,of , to wit: upon their oath, present that A.B., on
the day of - , at did corruptly take or receive
money under pretence of helping C. D. to a chattel (or
money, 4.c.), that is to say, a horse (or five dollars, or a note,
or a carriage), which had been stolen (or as the case may be).

Bigamy or offences against the Law' for the Salemnization of
Marriage.

County (or district) Thejurors for our Lady the Queen,of , to wit: upon their oath, present that A.B., on
the day of , at , being then married, did
feloniously marry C. D. during the lifetime of the wife of
the said A. B -(or not being duly authorized, did solemnize
(or assist in the solemnization of) a marriage between C. D
and E. F., or being duly authorized to marry, did solemnize
marriage between C. D. and E. F. before proclamation of
banns according to law, or without a license for such mar-
riage under the hand and seal of the Governor).

Offences relating to the Army.

County (or district) The jurors for our Lady the Queen,of , to wit : upon their oath, present that A.B., on
the day of , at , did solicit (or procure) a
soldier to desert the Queen's service (or as the case viay be).
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Ofences against Public MJIorals and Decency.

County (or district) ý The jurors for our Lady the Queen,of , to wit : ý upon their oath, present that A. B., on
the day of , at , did keep a common gaming,
bawdy or disorderly house (or rooms).

General Forn.

County (or district) ý The jurors for our Lady the Queen,
of towit : ý upon their oath, present that A.B., on

the day of , at , did (here describe the
of'ence in the terms in whic/t it is described in the law, or state
such facts as constitute the offence intended to be charged, and
if the offence is felony, state the act to have been donefeloniously).

THIRD SCIIEDJLE.

[11-12 V., c. Whereas at (stating the session of the court before uihici
78, Sc.] tthe person was convicted), held for the county (or united

counties) of , on before
A. B., late of , having been found

guilty of felony, and judgment thereoni given, that (state
the substance), the court before whom he was tried reserved
a certain question of law for the consideration of the justices
of (name of court), and execution was thereupon respited in
the meantime (as the case may be): This is to certify that
the justices of (name of court) having met at
in term (or as the case rnay be), it was con-
sidered by the said justices there, that the judgment afore-
said should be annulled, and an entry made on the record,
that the said A. B. ought not, in the judgment of the said
justices, to have been convicted of the felony aforesaid; and
you are therefore hereby required forthwith to discharge the
said A. B. from your custody.

(Signed), E. F.
Clerk of (as the case ntay be)..

To the sheriff of , and
the gaoler of ,and
all others whom it may concern.

82-33 V., c. 29, sch. A, and c 30, sch. ;-C. S. U-1. C., c. 112,
sch. ;-C. S. L. C., c. 77, sch. A. ;-R. S. N. S. (3rd S.), c.
171, sch. ;-1 R. S. N. B., Title XL, and sch., Form (Ul).

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 175.

An Act for the speedy trial, in the Provinces of Ontario, A. D. 188&,

Quebec and Manitoba, of certain indictable offences.

]RER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. This Act may be cited as " The Speedy Trials Act." Short tite.
42'V., c. 44, s. 1.

2. In this Act, unless the context otherwise requires,- Interpreta-
tion.(a.) The expression "judge " means and includes,- cJudge.»

(1.) In the Province of Ontario, any judge of a county In Ontario.
court, junior judge or deputy judge authorized to act as
chairman of the General Sessions of the Peace, and also the
judge of the provisional district of Algoma, authorized to act
as chairman of the General Sessions of the Peace;

(2.) In the Province of Quebec, in any district wherein In Quebec.
there is a judge of the sessions, such judge of sessions, and
in any district wherein there is no judge of sessions but
wherein there is a district' magistrate, such district magis-
trate, and in any district wherein there is neither a judge
of sessions nor a district magistrate, the sheriff of such dis-
trict;

(3.) In the Province of Manitoba, the chief justice, or a In Manitoba.
puisné judge of the Court of Queen's Bench or a judge of a
county court:

(b.) The expression "Court of General Sessions of the C court of
Peace " means and includes,- ",sions of

(1.) In the Province of Quebec, any court for the time "the Peace."
being discharging the functions of a Court of General Ses- In Quebec.

sions of the Peace;
(2.) In the Province of Manitoba, the Court of Queen's In Manitoba.

Bench and the county court judges' crimuinal courts:
(c.) The expression " county attorney " or " clerk of the Il County at-

peace " includes, in the Province of Manitoba, any deputy Il te of toe
clerk of the peace, Crown attorney, the prothonotary of " peace."
the Court of Queen's Bench and any deputy prothonotary
thereof. 32-33 V., c. 35, s. 8 ;-37 V., c. 41;-42 V., c. 44, s. 9;
-47 V., c. 41, s 1.
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Application 3. This Act shah apply to the Provinces of Ontario, Que-of ct. bec and Maiitoba only. 32-33 V., c. 35, s. 9 ;-38 V., c. 54,
s. 1.

Court to be a 4. The judge sitting on any trial under this Act, for all
court of c '
r'"c"rd. the purposes thereof and proceedings connected therewith

. or relating thereto, shall b a court of record, and in the Pro-
Hlow styled. vinces of Ontario and Manitoba such court shall be called

"The County Judge's Criminal Court" of the county or
union of counties or judicial district in which the same is
held:

Records, 9where filed. 2. The record in any such case shall be filed among the
records of the court of General-Sessions of the Peace, as in-
dictnents are filed, and as part of such records. 32-33 V.,
c. 35, s. 5 ;-42 V., c. 44, s. 2.

'Saeedarial 5. Every person committed to a gaol for trial on a charge
offenderswith of being guilty of any offence for which he may be tried
their own at a court of General Sessions of the Peace, may, with hisconsent. own consent (of which consent an entry shall then be made

of record), and subject to the provisions herein, be tried out
of sessions, whether the court before which, but for such
consent, the said person would be triable for the offence
charged, or the grand jury thereof is or is not then in ses-
sion, and if such person is convicted, he may be sentenced
by the judge. 32-33 V., c. 35, s. 1 ;-38 V., c. 45, s. 2.

Duty ofsheriff 6. Every sheriff shall within twenty-four hours after any
baving a. pri- c
soner so prisoner charged as aforesaid is committed to gaol for trial,
triable. otify the judge in writing that such prisoner is so confined,

stating his name and the nature of the charge preferred
against him,-whereupon with as little delay as possible,
such judge shall cause the prisoner to be brought before
him. 32-33 V., c. 35, s. 2.

Statement to 7. The judge, upon having obtained the depositions on
emade toiZ

he soner which the prisoner was so committed, shall state to him,-
by the judge. (a.) That he is charged with the offence, describing it;

(b.) That he has the option to be forthwith tried before
such judge without the intervention of a jury, or to remain
untried until the next sittings of the' court of the General
Sessions of the Peace or of a court of oyer and terminer, or,
in Quebec, of any court having criminal jurisdiction:

If the prisoner 2. If the prisoner demands a trial by jury the judge shall
setsor remand him to gaol ; but if he consents to be tried by the

judge without a jury, the county attorney or clerk of the
peace shall draw up a record of the proceedings as nearly
as may be in one of the forms A or B in the schedule to this

heds Act; and if, upon being arraigned upon the charge, the
prisoner pleads guilty, such plea shall be entered on the
record, and the judge shall pass the sentence of the law on
such prisoner, which shall have the sane force and effect
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as if passed at any Court of General Sessions of the Peace.
32-33 V., c. 35, s. 3.

S. If one of two or more prisoners charged with the saine As to several
offence demands a trial by jury, and the other or others prisoners

charged with,
consent to be tried by the judge without a jury, the judge, the same
in his discretion, may remand the said prisoners to gaol to ofrence.
await trial, in all respects as if this Act had not been passed.
88 V., c. 45, s. 3.

9. If under " The Sunniary Trials Act," or " The .Tuvenile Effect of elec-
Ofenders' Act," any person has been asked to elect whether he tilo u
would be tried by the magistrate or justices of the peace, as of trialby a"
the case may be, or before a jury, and he has elected to be jury.
tried before a jury, and if such election is stated in the
warrant of committal for trial, the sheriff and judge shall
not be required to take the proceedings directed by this Act.
38 V., c. 47, s. 6, part.

10. If, on the trial under" The Summary Trials Act," or If the ma is-
"T/he Juvenile Offenders' Act," of any person charged with any Itr ardee.d e

offence triable under this Act, the magistrate or justices of under the
the peace decide not to try the saine summarily, but com- said Acts.
mit such person for trial, such person may afterwards, with
his own consent, be tried under this Act. -32-33 V., c. 33,
s. 5, part ;-38 V., c. 41, s. 7, part.

11. If the prisoner upon being so arraigned and consent- If the pri-
ing as aforesaid pleads not guilty, the judge shall appoint soer pleadg

C notguilty.
an early day, or the same day, for his trial, and the county
attorney or clerk of the peace shall subpena the witnesses
named in the depositions, or such of them and such other
witnesses as he tliinks requisite to prove the charge, to
attend at the time appointed for such trial, and the prisoner Trialiand
being ready, the judge shall proceed to try him, and if he "setarger
is found guilty, sentence shall be passed as hereinbefore
mentioned; but if he is found not guilty the judge shall
immediately discharge him from custody, so far as respects
the charge in question. 32-33 V., c. 35, s. 4.

12. The county attorney or clerk of the peace may, with Ofrender may
the consent of the judge, prefer against the prisoner a ,ithh,
charge or charges for any offence or offences for which he ofrences than

may be tried at a court of General Sessions of the Peace, ]1eas corWeh
other than the charge or charges for which lie has been coin- mitted.
mitted to gaol for trial, although such charge or charges do
not appear or are not mentioned in the depositions upon
which the prisoner was so committed. 42 V., c. 44, s. 3.

13. The judge shall, in any case tried before him, have Powers of the
the same power as to acquitting or convicting, or convict- j'dgeinany
ing of any other offence than that charged, as ajury would before him.

2099

Speedy Trials Act.1886.



272 Chap. 175.

have in case the prisoner was tried at a sitting of the court
of General Sessions of the Peace, and may render any ver-
dict which may be rendered by a jury, upon a trial at a sit-
ting of a court of General Sessions of the Peace. 42 V., c. 44,
s.4.

Jude niay 14. If a prisoner elects to be tried by the judge without
admit to bail the intervention of a jury, the judge may, in his discretion,
prisonernelecting to be admit him to bail to appear for his trial, and extend the
tried without bail, from time to- time, in case the court is adjourned or.
a jflry. there is any other reason th erefor ; and such bail may be

entered into and perfected before the clerk of the peace in
open court. 42 V., c. 44, s. 5.

Or if lie elects 13. If a prisoner elects to be tried by a jury, the judge
o. be tried by may, instead of remanding him to gaol, admit him to bail,
Sjuy to appear for trial at such time and place and before such

court as is determined upon, and such bail may be entered
into and perfected before the clerk of the peace in open court.
42 V., c. 44, s. 6.

Adjourninig 16. The judge.may adjourn any trial from time to time
trial. until finally terminated. 42 V.. c. 44, s. 7.

Powers of 17. The judge shall have all powers of amendment
amendment. which the court of General Sessions of the Peace would

have if the trial was before such court. 42 V., c. 44, s. 8.

Attendance of 18. Every witness, whether on behalf of the prisoner or
witnesses. against him, duly summoned or subpenaed to attend and

gi ve evidence before such judge, sitting on any such trial,
on the day appointed for the same, shall be bound to attend,
and remain in attendance throughout the trial; and if he
fails so to attend, he shall be held guilty of contempt of
court, and may be proceeded against therefor accordingly.
32-33 V., c. 35, s. 6.

Proceedings 19• Upon proof to the satisfaction of the judge of the
againstwit service of subpena upon any witness who fails to attend
to attend before hlm, as required by such subpæna, and such judge
when sum- being satisfied that the presence of such witness beforemoned. him is indispensable to the ends of justice, he may, by his

warrant, cause the said witness to be apprehended and
forthwith brought before him to give evidence as required
by such subpoena, and to answer for his disregard of the
same; and such witness may be detained on such warrant
before the said judge or in the common gaol, with a view to

Witness mnay secure his presence as a witness; or, in the discretion of
bc adirntted the judge, such witness may be released on recognizance with
to bail. CC

or without sureties, conditioned for his appearance to give
evidence as therein mentioned, and to answer for his de-
fault, in.not attending upon the said subpæna, as for a con-
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tempt; and the judge may, in a summary manner, examine Punishment
into and dispose of the charge of contenpt against the said for contempt.
witness who, if found guilty thereof, may be fined or im-
prisoned, or both,-such fine not to exceed one hundred dol-
lars, and such imprisonment to be in the common gaol, with
or without hard labor, and not to exceed the term ofninety
days:

2. Such warrant may be in the form C and the convie- Form ofwar-
tion for contempt in the form D in the schedule to this Act, ronviation.
.and the same shall be authority to the persons and officers
therein required to act, to do as therein they are respectively
directed. 32-33 V., c. 35, s. 7.

SCHEDTJLE.

Fonm A.

Form of Record when the Prisoner pleads Not Guilty.

Province of , Be it remembered that A.B., being
County (or district) a prisoner in the gaol of the said
of ,to wit: county (or district), committed for

trial on a charge of having, on day of , 18 , feloniously
stolen, &c. (one cow, the property of C.D., or as the case miay
be, stating briefly the ofence), and being brought before me,

(describe the judge) on the day of , 18 , and
asked by me if he consented to be tried before me without
the intervention of a jury, consented to be so tried ; and that
upon the day of , 18 , the said A.B., being again
brought before me for trial, and declaring himself ready, was
arraigned upon the said charge and pleaded not guilty; and
after hearing the evidence adduced, as well in support of
the said charge as for the prisoner's defence (or as the case
May be), I find himu to be guilty of the offence with which
he is charged as aforesaid, and I accordingly sentence him
to be (liere insert suc/t sentence as the law allows and thejudge
thinks right), (or I find him not guilty of the offence
with which he is charged, and discharge him accordingly).

Witness my hand at , in the county (or district)
of ,this day of , 18

O. K.,
Signature of Judge.

Fon B.

Forz of Record when the Prisoner pleads Guilty.

Province of , Be it remembered that A.B., being
County (or district) a prisoner in the gaol of the said
Of , to wit: county (or district), on a charge of

having on the day of , 18 , feloniously stolen, &c.,.
18 2101
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(one cow, tlie pro)erty of, or as the case may be, stating briefly
the offence), and being brought before me (describe thejudge)
on the day of ,18 , and asked by me if he
consented to be tried before me without the intervention of
ajury, consented to be so tried ; and that the said A.B., being
then arraigned ujpon the said charge, lie pleaded guilty
thereof, whereupon I sentenced the said A.B. to be (here
insert such sentence as the law allows and the judge thinks
right).

Witness my hand this day of 18

O.K.,
Signature ofudge.

ForM C.

Fort of Warrant to apprehiend Witness.

L.S.) Canada, To all or any of the constables
Province of , or other peace officers in the said
County (or district, as county (or district, or as the case
the case may be) of' rnay be) of

, to wit:

Whereas it having been made to appear before me, that
E. F., in the said county (or district, or as the case may be),
was likely to give material evidence on behalf of the prose-
cution or defence (as the case mnay be) on the trial of a certain
charge of (as larceny, or as the case may be), against
A. B., and that the said E. F. was duly subpænaed or bound
under recognizances to appear on the day of ,
18 , at , in the said county (or district, or as the case
may be), at o'clock (forenoon or afternoon, as the case nay
be), before me, to testify what he knows concerning the said
charge against the said E. F.

And whereas proof has this day been made before me,
upon oath, of such subpæna having been duly served upon
the said E. F., or of.the said E. F. having been duly bound
in recognizances to appear before, me (as the case may be);
and whereas the said E. F. has neglected to appear at the
trial and place appointed, and no just excuse has been offered
for such neglect: These are therefore to command you to
take the said E. F., and to bring him and have him forth-with
before me, to testify what he knows concerning the said
charges against the said A. B., and also to answer his cou-
tempt for such neglect.

Given under my hand this day of , in the
year 18

O.' K.,
Jude.
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FoRm D.

Form .of Conviction for Conteimpt.

(L.S.) Canada, Be it remembered, that on the
Province of , day of , in the year 18 , in

County (or district) the county (or district,. or as thte
of , to wit: case may be) of , E. F. is

convicted before me, for that he the said E. F. did not attend
before me to give evidence on the trial of a certain charge
against one A. B. of (larceny, or as the case may be), although
duly subponaed or bound by recognizance to appear and
give evidence in that behalf (as the case may be), but made
default therein, and has not shown before me any sufficient
excuse for such default, and I adjudge the said E. F., for his
said offence, to be imprisoned in the common gaol of the
county (or district) of at for the space of
there to be kcpt at hard labor (and in case a fine is also in-
tended to be imposed, then proceed) ; and I also adjudge that
the said E. F. do forthwith pay to and for the use of Her
Majesty a fine of dollars, and in default of payment,
that the said fine, with the cost of collection, be levied by
distress and sale of the goods and chattels of the said E.~F.
(or in case a fine alone is imposed, then the clause for imprison-
ment is to be ontitted).

Given under my hand at in the said county (or
district) of , the day and year first above mentioned.

O. K.,

82-83 V., c. 35, sch. A, B, C and D.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen*sMost
Excellent Majesty
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CHAPTER 176.

A.188. Ait Act respecting the Summary Administration of Cri-
minal Justice.

J1 ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Short title. 1. This Act may be cited as " The Summary Trials Act."

Interpreta- 2. In this Act, unless the context otherwise requires,-
tion.
°ais. (.) The expression "magistrate " means and includes,-

"trate." (1.) In the Provinces of Ontario, Quebec and Manitoba,
In ont., Que. any recorder, judge of a county court, being a justice of the
and Man. peace, coninissioner of police, judge of the sessions of the

peace, police magistrate, district magistrate. or other func-
tionary or tribunal, invested by the proper legislative author-
ity, with power to do alone such acts as are usually required
to be doue by two or more justices of the peace, and acting
within the local limits of his or of its jurisdiction ;

In N. S. and (2.) In the Provinces of Nova Scotia and New Brunswick,N. B. any recordeT, judge of a county court, stipendiary magis-
trate or police magistrate, acting within the local limits of
his jurisdiction, and any commissioner of police and any
fuuctionary, tribunal or person invested by the proper legis-
lative authority with power to do alone such acts as are
usually required to be doue by two or more justices of the
peace;

[n P. E. I. (3.) lu the Provinces of Prince Edward Island and Britishand B. 0., &c. Columbia and in the District of Keewatin, any two justices
of the peace sitting together, and any functionary or tribunal
having the powers of two justices of the peace:

N..W. T. (4.) In the North-West Territories, any judge of the
Supreme Court of the said Territories, any two justices of
the peace sitting together, and any functionary or tribunal
having the powers of two justices of the peace:

common (b.) The expression "lthe common gaol or other place of
aother place confinement," in the case of any offender whose age at the

of confine- time of his conviction does not, in the opinion of the magis-ment." trate, exceed sixteen years, includes any reformatory prison
provided for the reception of juvenile offenders in the Pro-
vince in which the conviction referred to takes place, and
to which by the law of that Province the offender may be
sent; and-
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(c.) The expression " property " includes everything in- "Property."
cluded under the same expression or under.the expression
"valuable security," as defined by "Thie Larceny Act," and in
the case of any " valuable security," the value thereof shall
be reckoned in the manner prescribed in the said Act.
32-38 V., c. 32, ss. 1 and 33 ;-37 V., .. 39, s. 3 ;-37 V., c. 40,
s. 1;-39 V., c. 21, sch., part ;-40 V., c. 4, sch., part ;-47 V.,
c. 42, s. .1, part ;-49 V., c. 25, s. 30.

3. Whenever any person is charged before a magis- Certain offen-
trate,- ces specified.

(a.) With having committed simple larceny, larceny from Larceny, &o.
the person, embezzlement or obtaining money or property [18-19 V., e.
by false pretences, or feloniously receiving stolen property, 126, s. 1.]

and the value of the property alleged to have been stolen,
embezzled, obtained or received, does not, in the judgment
of the magistrate, exceed ten dollars,-

(b.) With having attempted to commit larceny from the Attempts at
person, or simple larceny,- larceny.

(c.) With having committed an aggravated assault by un- Aggravated
lawfully and maliciously inflicting upon any other person, assault.
either with or without a weapon or instrument, any grievous
bodily harm, or by unlawfully and maliciously wounding
any other person,-

(d.) With having committed an assault upon any female Assaults on.
whatsoever, or upon any male child whose age does not, in females or

the opinion of the magistrate, exceed fourteen years, such
assault being of a nature which cannot, in the opinion of
the magistrate, be sufficiently punished by a summary con-
viction before him under any other Act, and such assault,
if upon a female, not amounting, in his opinion, to an assault
with intent to commit a rape,-

(e.) With having assaulted, obstructed, molested or hin- Assaults on
dered any magistrate, bailiff or constable, or offcer of customs magistrates

or excise or other officer, in the lawful performance of his or officers.

duty, or with intent to prevent the performance thereof,-
(f.) With keeping or being an inmate, or habitual fre- Disorderly

quenter of any disorderly hogse, house of ill-fame or bawdy ho"®®·
house, or-

(g.) With using or knowingly allowing any part of any Using pre- 3
premises under his control to be used for the purpose of t'"gorp e-
recording or registering any bet or wager,. or selling any seling.
pool, or-

Keeping, exhibiting, or employing, or knowingly allow-
ing to be kept, exhibited or employed, in any part of any pre-
mises under his control, any device or apparatus for the
purpose of recording or registering any bet or wager, or
selling any pool, or-

Becoming the custodian or depositary of any money, pro-
perty, or valuable thing staked, wagered or pledged, or-
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Recording or registering any bet or wager, or selling any
pool,-

TJpon the result of any political or municipa1 election, or
of any race, or-of any contest or trial of skill or endurance
of man or beast,-

Summary The magistrate may, subject to the provisions hereinafter
triai. made, hear and determine the charge in a summary way.

32-33 V., c. 32, s. 2 ;-40 V., c. 31, s. 3.

Jurisdietion 4. The jurisdiction of such magistrate shall be absolute
of magistrate poicabsolute in the case of any person charged, within the police limits
certain cases. of any city in Canada, with therein keeping or being an

inmate or habitual frequenter of any disorderly house, house
of ill-fame or bawdy house, and shall not depend on the
consent of the person charged to be tried by such magis-
trate, nor shall such person be asked whether he consents
to be so tried; ior shall this Act affect the absolute sum-
mary jurisdiction given to any justice or justices of the
peace in any case by any other Act. 32-33 V., c. 32, s. 15.

And as to cer- 4 The jurisdiction of the magistrate shall be absolute
tain persons. in the case of any person who, being a seafaring person

and only transiently in Canada, and having no permanent
domicile therein, is charged, either within the city of Quebec,
as limited for the purpose of the police ordinance, or within
the city of Montreal, as so limited, or in any other seaport
city or town in Canada, where there is such magistrate, with
the commission therein of any of the offences hereinbefore
mentioned, and also in the case of any other person charged
with any such offence on the complaint of any. such seafar-
ing person whose testimony is essential to the proof of the
offence ; and such jurisdiction shall not depend on the con-
sent of any such person to be tried by the magistrate, nor
shall such person be asked whether he consents to be so
tried. 32-33 V., c. 32, s. 16.

And in all 6. The jurisdiction of the magistrate under this Act shall,cases in cer-
tain parts of in the Provinces of Prince Edward Island and British Col-
Canada. umbia, and in the District of Keewatin, be absolute without

the consent of the person chaiged. 39 V., c. 21, soi., part;
-40 V., c. 4, sch., part ;-47 V., c. 42, s. 1, part.

Tra y con- 7- If any person is charged, in the Province of Ontario,
magistrate in before a police magistrate or before a stipendiary magistrate
ta'o Crt in any county, district or provisional county in such Pro-

of G. S. vince, with having committed any offence for which he may
be tried at a court of General Sessions of the Peace, or if any
person is committed to a gaol in the county, district or pro-
visional county, under the warrant of any justice of the
peace, for trial on a charge of being guilty of any such
offence, such person may, with his own consent, be tried
before such magistrate, and may, if found guilty, be sen-
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tenced, by the magistrate, to the same punishment as he
would have been liable to if he had been tried before the
court of Gencral Sessions of the Peace. 38 V., c. 47, ss. 1 and 2.

S. Whenever the miagistrate, before whomu any person is Accused to be
charged as aforesaid, proposes to dispose of the case summa- oknsentstobe
ri]y under the provisions of this Act, suchi magistrate, after tried sam-
.ascertaining the nature and extent of the charge, but before na8iy.

the formal examination of the witnesses for the prosecution, [81,9->, C
and before calling on the person chargced for any statement 4243 V., c.
which he wishes to make, shall state to such person the 5·1-3

substance of the charge against him, and (if the charge is
not one that can be tried summarily without the consent of
the accused) shall then say to him these words, or words to
the like effect: "Do you consent that the charge against
you shall be tried by me, or do you desire that it shal be
sent for trial by a jury at the (naming he court at wlich it
could soonest be tried);" and if the person chargced consents If le co-
to the charge beingr sunmarily tried and determined as jrdiction is
aforesaid, or if the power of the magistrate to try it does absolute.
not depend on the consent of the accused, the magistrate
shall reduce the charge to writing, and read the same to
such person, and shall then ask him whether he is guilty
or not of such charge. 32-33 V., c. 32, s. 3.

9. If the person charged confesses the charge, the magis- If he admita
trate shall then proceed to pass such sentence upon him as [ .,rg
by law n ay be passed in respect to such offence, subject to 126, s.2.]
the provisions of this Act; but if the person charged says If hot.
that he is not guilty, the magistrate shall then examine the
witnesses for the prosecution, and when the examination
has been completed, the magistrate shall inquire of the per-
son charged whether he has any defence to make to such
ch arge, and if he states that he -has a defence, the magistrate And if he ha$
shall hear such defence, and shall then proceed to dispose a defence.

of the case summarily. 32-38 V., c. 32, s. 4.

10. In the case of larceny, feloniously receiving stolen Sentence in
property, or attempt to commit larceny from the person, or ci®iof ofn-
simple Iarceny, charged under paragraphs (a) or (b) of the larceny, &c.
third section of this Act, the magistrate, after hearing the [18-19 v., c.
whole case for the prosecution and for the defence, shall, if 126, s. 3.]
he finds the charge proved, con-vict the person charged and
commit him to the common gaol or other place of confine-
ment, there to be imprisoned, with or without hard labor,
for any term not exceeding six months. 82-38 V., c. 82, s. 5.

11. In any case sumnarily tried under paragraphs (c), (d), Sentence on
(e), (f) or (g), of the third section of this Act, if the magistrate victed of cer-
finds the charge proved, he may convict the person charged tain ofreaces,
and commit hum to the common gaol or other place of confine-
ment, there to be imprisoned, with or without hard labor,
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for any term not exceeding six months, or may condemu
him to pay a fine not exceeding, with the costs in the case,
one hunîdred dollars, or to both fine and imprisonment not

Levying fine exceedfing the said suin and term; and such fine may be
imposed. levied by warrant of distress under the hand and seal of

the magistrate, or the person convicted may be condemned,
in addition to any other imprisonment on the same convie-
tioi, to be committed to the common gaol or other place of
confinement for a further tenu not exceeding six monthsT
unless such fine is sooner paid. 32-33 V., c. 32, s. 17.

If the value of 1?. When any person is charged before a magistrate wi th
hed p 1er, simple larceny, or witl having obtained property by false

and the pretences, or with having emibezzled, or having feloniously
inagistrate received stolen property, or with committing larceny fromthiniks thel
case one to the person, or with. larceny as a clerk or servant, and the
hc tried sum- value of the property stolen, obtained, embezzled or received
inarily. exceeds ten dollars, and the evidence in support of the pro-LI8-19 V., C i h tesficetf
126,s 3; secution is, in the opinion of the magistrate,suficient to put
4243 , c. the person on his trial for. the offlence charged, such magis-

, s. 3 trate, if the case appears to him' to be one which may pro-
perly be disposed of in a summary way, and may be ade-
quately punished by virtue of the powers conferred by this
Act, shall reduce the charge to writing, and shall read it
to the-said person, and, unless such person is one who can be
tried summarily without his consent, shall then put to him
the question mentioned in the eighth section, and shall ex-
plain to him that he is not obliged to plead or answer before
such magistrate, and tliat if le does not plead or aniswer
before him, lie will be committed for trial in the usual course.
32-33 V., c. 32, s. 10.

13. If the person so charged consents to be tried by the
magistrate, the magisirate shall then ask him whether he
is guilty or not of the charge, and if such person says that
he is guilty, the magistrate shall thereupon cause a plea of
guilty to be entered upon the proceediigs, and shall convict
him of the offence, and commit him to the common gaol or
other place of confinement, there to be imprisoned, with
or without hard labor, for any term not exceeding twelve
months. 32-33 V., c. 32, s. 11, part.

14. If, when his consent is necessary, the person charged
does not consent to have the case heard and determined by
the magistrate, or whenever it appears to the magistrate
that the offence is one which, owing to a previous convic-
tion of the person charged, or from any other circumstance,
ouglit to be made the subject of prosecution by indictment
rather than to be disposed of summarily, such magistrate
may, before such person has made his defence, decide not
to adjudicate summarily upon the case, and shall deal there-
with in all respects as if this Act had not been passed;
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but a previous conviction shall not prevent the magistrate
from trying the offender summarily, if lie thinks fit so to do.
32-33 V., c. 32, s.8 ;-38 V., c. 47, s. 7, part.

15. If, when his consent is necessary, the person cliarged Fact ofelec-
does not so consent, but elects to be tried before a jury, the me"tione in
magistrate shall state in the warrant of committal the fact the warrant.
of such election having been made. 38V., c. 47, s. 6, part.

16. In every case of summary proceedings under this Ful defence
Act, the person accused shall be allowed to make his full allowed.
answer and defence, and to have all witnesses examined and 118-9 V-. c.
cross-examined by counsel or attorney. 32-33 V., c. 32, s. 12.

17. Every court, held by a magistrate for the purposes of Magîstrate's
this Act, shall be an open public court, and a written or ope.
printed notice of the day and hour for holding such court [18-19 v., e.
shall be posted up or aflixed, by the clerk of the court, upon 126, s. 9.1
the outside of some conspicuous part of the building or place
where the same is held. 32-33 V., c. 32, s.26.

18. The mnagistrate before whom any person is charged Powertosun-
under this Act may, by summons, require the attendance pel attend-
of any person as a witness upon the hearing of the case, at ance of
a time and place to be named in such summons, and such waneses.

miagistrate may bind, by recognizance, all persons whom he
considers necessary to be examined, touching the matter of
such charge, to attend at the time and place -appointed by
him and then and there to give evidence upon the hearing
of such charge; and if any person so summoned, or required
or bound as aforesaid, neglects or refuses to attend in pur-
suance of such summons or recognizance, and if proof is
made of such person having been duly summoned as here-
inafter mentioned, or bound by recognizance as afoiesaid, the
magistrate before whom such person should have attended
may issue a warrant to compel his appearance as a witness.
32-33 V., c. 32, s. 13.

19. Every summons issued under this Act may be served Mode of sum-
by delivering a copy of. the summons to the person sum- ni"uAder

moned, or by delivering a copy of the summons to some
inmate of such person's usual place of abode; and .every
person so réquired by any writing under the hand of any
magi strate to attend and give evidence as aforesaid, shall be
deemed to have been duly summoned. 32-33 V., c. 32, s. 14.

20. Whenever the magistrate finds the offence not proved, Offence not

he shahl dismiss the charge, and'> niake out and deliver to proved.

the person charged a certificate under his hand stating the 12' .1je'
fact of such dismissal. 32-33V., c. 32, s. 6.

21. If, upon the hearing of the charge, the magistrate is Discharge in
Z:ý tDcertain cases.

of opinion that there are circumstances in the case which [18-19 v., e.
2110 126,5. 1.]
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render it inexpedient to inflict any punishment, he may
dismiss the person charged, without proceediug to a con-
viction. 32-33 V., c. 32, s. 9.

Effcct of con- 22. Every conviction under this Act shall have the same
viction. effect as a conviction upon indictment for the same offence
[18-19 V., C. wonld have had, except that no conviction under this Act

.13s., . sh all be attended with forfeiture beyond the penalty, if any,
49, s. 27 (3).] imposed in the case. 32-33 V., c. 32, s. 28 ;-38 V., c. 47, s. 3.

And of dis- 23. Every person who obtains a certificate of dismissal or
missal. is convicted under this Act. shall be released from all further
f18-19 V., C or other criminal proceedin1gs for the same cause. 32-33 V.,126, s. 12.1]

c. 32, s. 29 ;-38 V., c. 47, s. 4.

No conviction 24. No conviction, sentence or proceeding under this
to be quashed Act, shall be quashed for want of form; and no warrant of
form. commitment upon a conviction shall be held void by reason
[18-19 v., c. of any defect therein, if it is therein allecged that the offender
126, s. 13.] has been convicted, and there is a good and valid conviction

to sustain the same. 32-33 V., c. 32, s. 30 ;-38 V., c. 47, s. 5.

Conviction to 25. The magistrate adjudicating under this Act shallbe transmit- zted to court transmit the conviction, or a duplicate of a certificate of
of sessions of dismissal, with the written charge, the depositions of wit-
the peace. nesses for the prosecution and for the defence, and the state-
18-, V. c. ment of the accused, to the next court of General or Quarter

Sessions of the Peace or to the court discharging the func-
tions of a court of General or Quarter Sessions of the Peace,
for the district, county or place, there to be kept by the
proper officer among the records of the court. 32-33 V.,
c. 32, s. 23.

Proof of con- 26. A copy of such conviction, or of such certificate'ofviction or
dismissal. dismissal, certified by the proper officer of the court, or
£18-19 v., c. proved to be a true copy, shall be sufficient evidence to
126, s. -.1 prove a conviction or dismissal for the offence mentioned

therein, in any legal proccedings whatsoever. 32-33 V.,
c. 32, s. 24.

]Restitution of 27. The magistrate by whom any person has been con-
property. victed under this Act, may order restitution of the property
1 9 .. stolen, or taken or obtained by false pretences, in any case
42-43 V., c. which the court before whom the person convicted would
49, s. 27-(3). ha-ve been tried but for this Act, might by law order restitu-

tion. 32-33 V., c. 32, s. 25.

Persons 2S. Whenever any person is charged before any justice orbrouoeht be-
fore justices justices of the peace, with any offence mentioned in this
may be re- Act, and in the opinion of such justice or justices the case
M.a 'er is proper to be disposed of by a magistrate, as herein pro-
this Act. vided, the justice or justices before whom such person is so
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charged may, if he or they see fit, remand such person for LI8-19 V., e.
further examination before the nearest magistrate, in like 126, s.5.1

manner in all respects as a justice or justices are authorized
to remand a person accused for trial at any court, under
Te Criminal Procedure Act." 32-33 V., c. 32, s. 19.

29. No justice or justices of the peace, in any Province, BIt not inte

shall so remand any person for further examination or trial Province.
before any such mnagistrate in aiy other Province. 32-33V.,
c. 32, s. 20.

30. Any person so remanded for further examination be- Before whom

fore a magistrate in any city, may be examined and dealt
with by any other magistrate in the same city. 32-33 V.,
c. 32, s. 21.

31. If any person suffered to go at large, upon entering Person net
into such recognizance as the justice or justices are author- cppearing c-

M J j cordin4 te his
ized, under the last mentioned Act, to take on the remand recoganzance.
of a person accused, conditioned for his appearance before [18-19 V., c.

a magistrate, does not afterwards appear, pursuant to such 126, s. 6.
recognizance, the magistrate before whom he should have
appeared shall certify, under his hand, on the back of the
recognizance, to the clerk of the peace of the district, county
or place, or other proper officer,,as the case may be, the fact
of such non-appearance, and such recognizance shall be pro-
ceeded upon in like manner as other recognizances; and
such certificate shall be primd facie evidence of such non-
appearance. 32-33 V., c. 32, s. 22.

, 32. Every fine and penalty imposed under the authority Application

of this Act shall be paid and applied as follows, that is to o penalties.

say:-
(a.) In the Province of Ontario, to the magistrate who im- In Ontarie.

posed the same, or to the clerk of the court or clerk of the
peace, as the case may be, to be paid over by him to the
county treasurer for county purposes ;

(b.) In any new district in the. Province of Quebec, to the In Queb®e•
sheriff of such district, as treasurer of the building and jury
fund f6r such district, to form part of such fund,-and if in
any other district in the said Province, to the prothonotary
of such district, to be applied by him, under the direction
of the Lieutenant Governor in Côuncil, towards the keep-
ing in repair of the court house in such district, or to be
added by him to the moneys and fees collected by him for
the erection of a court house and gaol in such district, so
long as such fees are collected to defray the cost of such
erection;

(c.) In the Provinces of Nova Scotia and New Brunswick, In N.S. and

to the county treasurer for county purposes; and-
(d.) In the Provinces of Prince Edward Island, Manitoba la P.E.I.,

and British Columbia, to the treasurer of the Province. àlan.andB.C.

82-3 V., c. 32, s. 32;-40 V., c. 4, s. 8, part.
2112

1886. Chiap. 1'i6. 283



284 Chap. 176.

Forms in 33. Every conviction or certificate nay be in the form in
sbe ued m. the schedule hereto applicable to the case, or to the like effect,
[18-19 v., c. and whenever the nature of the case requires it, such forms
126, s. 1.] may be altered by omitting the words stating the consent of

the person to be tried before the magistrate, and by adding
the requisite words, stating the fine imposed, if any, and the
imprisonment, if any, to which the person convicted is to
be subjected if the fine is not sooner paid. 32-33 V., c. 32,
s. 7, s. 11, part, and s. 18.

Certain pro- 34. The provisions of " The Criminal Procedure Act," ex-
°"p"l to cept as mentioned in the twenty-eighth section, and of " Tte

under this Sumniarj Convictions Act," shall not apply to any proceed-
819 v., . ings under this Act. 32-33 V., c. 32, s. 27.

126, s. 17.]
Act not to 35. Nothing in this Act shall affect the provisions of
affect that for " The Juivenile Ofenders' Act," and this Act shall not extendtrial of juven-
ile offenders. to persons punishable under that Act, so far as regards
[18-19 v., c. offences for which such persons may be punished there-
126, S. 17.] under. 32-33 V., c. 32, s. 31.

.SCHEDULE.

[18-19 V., c. FORM A.
126, Sch.]

CONVICTION.

Pr'vince of ,city (or as the
case may be) of to wit:
Be it remembered that on the day of

in the year , at , A.B., being
charged before me, the undersigned, , of the said
(city) (and consenting to my trying the charge summarily),
is convicted before me, for that he, the said A.B., &c. (stating
the offence, and the time and place when and where conmitted),
and I adjudge the said A.B., for his said offence, to be im-
prisoned in the (and there kept to hard labor)
for the term of

Given under my hand and seal, the day and year first
above mentioned, at aforesaid.

. ~J. S. [..

FORM B.

CONVICTION UPON A PLEA oF GUILTY.

Province of , city (or as the
case may be) of to wit:
Be it remembered that on the day of

in the year , at A.B., being
charged before me, the undersigned, ,of the said
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(city) (and consenting to my trying the charge summarily),
for that he, the said A.B., &c. (stating the ofence, and the tïine
and place when and where comnitted), and pleading guilty to
such charge, he is thereupon convicted before me of the said
offence; and I adjudge him, the said A.B., for his said offence,
to be imprisoned in the (and there kept to hard
labor) for the term of

Given under my hand and seal, the day and year first
above mentioned, at aforesaid.

J. S. [L.S.]

FORM O.

CERTIFICATE OF DISMISSAL.

Province of , city (or as the
case may be) of to wit:

r I, the undersigned, , of the city (or as
the case nay be) of , certify that on the
day of , in the year ,at

aforesaid, A.B., being charged before me (and
consenting to my trying the charge summarily), for that he,
the said A.B., &c. (stating the offence charged, and the time and
place when and where alleged to have been committed), I did,
after having summarily'tried the said charge, dismiss the
same.

Given under my hand and seal, this day of
at aforesaid.

82-38 V., c. 32, sch. [L.s]

OTTAWA: Printed by BROWN CHAMBE[RLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 177,
A. D. 1886. An Act respecting Juvenile Offenders.

JER Mi\'Iajesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-
Short title. 1. This Act may be cited as " The Juvenile Offenders' Act."

Interpreta- . In this Act, unless the context otherwise requires,-
tion.

"Two or (a.) The expression "two or more justices," or "the jus-
more justi- tices " includes,-

"ces'" or "1thle
justices." o (1.) In the Provinces of Ontario and Manitoba any judge

in Ontario of the county court being a justice of the peace, police magis-
and Mani- trate or stipendiary magistrate, or any two justices of the
toba. peace, acting within their respective jurisdictions;
In Quebec. (2.) In the Province of Quebec any two or more justices

of the peace, the sheriff of any district, except Montreal and
Quebec, the deputy sheriff of Gaspé, and any recorder, judge
of the Sessions of the Peace, police magistrate,·district magis-
trate or stipendiary magistrate acting within the linits of

n N. their respective jurisdictions;
"....1 (3.) In the Provinces of Nova Scotia, New Brunswick,

and B. c. Prince Edward Island, and British Columbia, and in the
District of Keewatin, any functionary or tribunal invested
by the proper legislative authority with power to do acts
usually required to be done by two or more justices of the

In the peace ;
®.-W. T. (4.) In the North-West Territories, any judge of the

Supreme Court of the said Territories, any two justices of
the peace sitting together, and any functionary or tribunal
having the powers of two justices of the peace:

gaoi or (b.) The expression " the common gaol or other place of
éther place confinement " includes any reformatory prison provided for

eonnle- the reception of juvenile offenders in the Province.in which
the conviction referred to takes place, and to which, by the
law of that Province, the offender may be sent. 32-33 V.,
c. 83, s. 1 ;-37 Y., c. 39, s. 3, part;-39 V., c. 21, sch., part;-
40 V., c. 4, sch., part;-47 V., c. 42, s. 2, part ;-49 V., c. 25,
s.30.

Sumnmary 3. Every person charged with having committed, ortrial of per- hi
sons not more having attempted to commit, or with having been an aider,
aan sixteen abettor, counsellor or procurer in the commission of any
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offence which is simple larceny, or punishable as simple years of age
larceny, and whose age, at the period of the commission or certain ofea-
attempted commission of such offence, does not, in the opin- ces.
ion of the justice before whom he is brought or appears, ex- 10-11V., c.
ceed the age of sixteen years, shall, upon conviction thereof, 13.1., V.
in open court, upon his own confession or upon proof, before 37, s. 1.]
any two or more justices, be committed to the common gaol
or other place of confinement within the jurisdiction of such
justices, there to be imprisoned, with or without hard labor,
for any term not exceeding three months, or, in the discre-
tion of such justices, shall forfeit and pay such sum, not ex-
ceeding twenty dollars, as sucli justices adjudge. 32-33 V.,
c.33, s.2.

4. Whenever any person, whose age is alleged not to ex- Compeling
ceed sixteen years, is charged with any offence mentioned in pecsnd to
the next preceding section, on the oath of a credible witness, attend.
before any justice of the peace, such justice may issue his [10-11 V., e.
summons or warrant, to summon or to apprehend the person 82, s. 4.]

so charged, to appear before any two justices of the peace,
at a time and place to be named in such summons or war-
rant. 32-33 V., c. 33, s. 7.

5. Any justice of the peace, if he thinks fit, may remand Power to
for further examination or for trial, or suffer to go at large, emandor
upon his finding sufficient sureties, any such person charged tio-n V. .
before him with any such offence as aforesçid. 32-33 V., 82, o. 5.f,
c. 33, s. 8.

6. Every sudli surety shall be bound by recognizance to Condition of
be conditioned for the appearance of such person before the recognano.
same or some other justice or justices of the peace for further ~2. a *
examination, or for trial before two or more justices of the.
peace as aforesaid, or for trial by indictment at the proper
court of criminal jurisdiction, as the case may be. 32-33 V.,
c. 33, s. 9.

7. Every such recognizance may be enlarged, from time -Enarging or
to time, by any such justice or justices to such further tine dischargingto tmeby ny uchjusiceor jsties o sch urter imerecognizan oe.
as he or they appoint; and every such recognizance not so *[10-u VJ .
enlarged shall be discharged without fee or reward, when 8e, s. 5.]
the person has appeared according to the condition thereof.
32-33 V., c. 33, s. 10.

8. The justices before whom any person is charged and Defendant to
proceeded against under this Act, before such person is asked ase ti oe
whether he has any cause to show why he should not be tried sum-
convicted, shall say to the person so charged, these words, marny.
or words to the like effect: [31 2.,

"We shall have to hear what you wish to say in answer
"to the charge against you ; but if you wish to be tried by
"a jury, you must object now to our deciding upon it at

once.
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If lie docs not And if such person, or a parent or guardian of such per-<'onsen t.n son, then objects, such person shall be dealt with as if this
Act had not been passed ; but nothing in this Act shall
prevent the sumnary conviction of any such person before
one or more justices of the peace, for any offence for which
he is liable to be so convicted under any other Act. 32-33V.,
c. 33, s. 3.

Justices May 9. If the justices are of opinion, before the person charged
tobe thrie by has made his defence, that the charge is, from any circum-
ajury. stance, a fit subject for prosecution by indictment, or if the

o10-11 V., c. person charged, upon being called upon to answer the charge,
, . i] objects to the case being summarily disposed of under the

provisions .of this Act, such justices shall, instead of sum-
marily adjudicating thereupon, deal with the case in all
respects as if this Act had not been passed; and, in the
latter case, shall state in the warrant of commitment the fact
of such election having been made. 32-33 V., c. 33,~ s. 5,
part ;-38 V., c. 47, s. 6, part.

Summoning 10. Any justice of the peace may, by summons, require
menesses- the attendance of any person as a witness upon the hearing
[1 e- ~ of any case before two justices, under the authority of this

Act, at a tine and place to be named in such summons.
32-33 V., c. 33, s. 11.

Binding 'wit- 1 9. Any such justice may require and bind by recogni-"est° zance every person whon he considers necesssary to be ex-
ao-e V., . ainiued, touching the matter of such charge, to attend at the

s2, s. q time and place appointed by him and then and there to give
evidence upon the hearing of such charge. 32-33 V., c. 33,
s. 12.

Compeiling 12. If any person so summoned or required or bound, as
attendance in
case of re- aforesaid, neglects or refuses to attend in pursuance of such
fusai or summons or recognizance, and if proof is given of suchneglect. person having been duly summoned, as hereinafter men-

10-11 Vj - tioned, or bound by recognizance, as aforesaid, either of the
justices before whom any such person should have attended,
may issue a warrant to compel his appearance as a witness.
32-33 V., c. 33, s. 13.

Service of 13. *Every summons issued under the authority of this
sUMImons. Act may be served by delivering a copy thereof to the per-
10-11 V., Cson, or to some inmate at such person's usual place of abode,

and every person. so required by an.y writing under the
hand or hands of any justice or justices to attend and give
evidence as aforesaid, shall be deemed to have been duly
summoned. 32-33 V., c. 33, s. 14.

Discharge in 14. If the justices, upon the hearing of any such case,
erai. cases deer the offence not proved, or that it is not expedient to

82, 8. 1.] .1c
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infiict any punishment, they shall disniss the person charged,
-in the latter case on his finding sureties for his future
good behavior, and in the former case without sureties, and certificate ot
then make out and deliver to the person charged a certifi- discharge.
cate in the form A in the schedule to this Act, or to the like
effect, under the hands of such justices, stating the fact of
such disinissal. 32-33 V., c. 33, s. 4, pàrt.

15. Every person who obtains such certificate of dismis- Effect of such
sal, or is so convicted, shall be released from all further or certiicate or
other criminal proceedings for the saine cause. 32-33 V., [f c .ti.

c.33, s.6. 82, s. 3.)

16. The justices before whom any person is summarily Form of con-
convicted of any offence hereinbefore mentioned, may cause viction.
the conviction to be drawn up in the formin .luthe schedule Do-1 V., .
hereto, or iii any other form to the saine effect, and the 82, B.9.1

conviction shall be good and effectual to all intents and pur-
poses. 32-33 V., c. 38, s, 15, part.

17. No such conviction shall be quashed for want of forin, conviction
.or be removed by certiorari or otherwise into any court of not void for
record; and no warrant of commitment shall be held void &.a ononn,
by reason of any defect therein, if it is therein alleged that rio-îî v., c.
the person has been convicted, and there is a good and valid 82, a. 10.3
conviction to sustain the same. 32-33 V., c. 33, s. 16.

18. The justices before whom any person is convicted Couviction to
under the provisions of this Act, shall forthwith transmit aerk cf to
the conviction and recognizances to the clerk of the peace peace, &c.
or other proper officer, for the district, city, ,county or union [10-11 V., c.
of counties.wherein the offence was committed, there to be 8,, 9. 11.
kept by the proper officer among the records of the court of
iGeneral or Quarter Sessions of the Peace, or -of any other
court discharging the functions of a court of General or -
Quarter Sessions of the Peace. 32-33 V., c. 33, s. 17.

9. Every clerk of the peace, or other proper oficer, shall Returas to
transmit to the Minister of Agriculture a quarterly return
of the names, offences and punishments mentioned in the
convictions, with such other particulars as are, from time
to time, required. 32-33 V., c. 33, s. 18.

20. No conviction undceir the authority of tgis Act shall No forfeiture;
be attended with any forfeiture, except suéh penalty as is butrestitu-

tiont ray be
imposed by the sentence; but whenever any person is ad- ordered
judged guilty under the provisions of this Act, the presid- iGo-n V., c.
ing justice inay order restitution of the property in respect 32, 3. na
of which the offence was comitted, to the owner thereof
or his representatives. 32-33 V., c. 33, s. 19.

21. If such property is not then forthcoming, the justices, or the »-ar
whether they award punishm ent or not, may inquire into ain
and ascertain the value thereof in money; and, if they money.

19 2118

1886. Chap. 117. 289



[V-'u V., ç. think proper, order payrent of such sum of money to theý
true owner, by the person convicted, either at one time or
by instalments, at such periods as the justices deem reason-
able. 32-33 V., c. 33, s. 20.

Recovery of 22. The person ordered to pay such sum may be sued for
such value. the sane as a debt in any court in which debts of the like

amount are, by law, recoverable, with co'sts of suit, accord-82, S. 12.]
ig to the practice of such court. 3:2-33 V., c. 33, s. 21.

Enforcing .3. Whenever the justices adjudge any oifender to forfeit
or and pay a pecuiary penalty under the authority of this

Dio-u v., C. Act, and such peualty is not forthwith paid, they may, if
L" s. 1.3 they deem it expedieit, appoint some future day for the

payment thereof, and order the offender to be detained in
safe custody until the day so appointed, unless such offender
gives security, to the satisfaction -of the justices, for his
appearance on such day ; and the justices nay take such
security by way of recognizance or otherwise in their dis-
cretioni. 32-33 V., c. 33,-s. 22.

Coimittal for 24. If at any time so appointed such penalty ias not been
non-Payment. paid, the same or any other justices of the peace may, by

0~ 3.· warrant under their hands and seals, commit the offeuder
to the common gaol or other place of confinement within
their jurisdiction, there to renain for any time not exceed-
ing three months, reckoned from the day of such adjudica-
tion. 32-33 V., c. 33, s. 23.

Costs of pro- 25. The justices before whom any person is prosecuted
secu tion niay Ah

be awarded. or tried for any offence cognizable under this Act, May, in
[1-u v., 0. their discretion, at the request of the prosecutor or of any
82, s. 4.] other person, who appears on recognizance or summons to.

prosecute or give evidence against such person, order pay-
ment to the prosecutor and witnesses for the prosecution,
of such sums as to them seem reasonable and sufficient, to
reimburse such prosecutor and witnesses for the expenses
they have severally incurred in attending before them, and
in otherwise carrying on such prosecution, and also to con-
pensate them for their trouble and loss of time therein,-and
may order paynent to the constables and other peace officers
for the apprehension aud detention of any person so charged.
82-33 V., c. 3k s.-24.

Even without 26. The justices may, although no conviction tahes place,
conviction. order all or any of the payments aforesaid to be made, when

C.1 ithey are of opinion that the persons, or any of them, have
acted in good faith. 32-33 V., c. 33, s.25.

Appliation 27. Every fine imposed under the authority of this Actof penalties. shall be paid and applied as follows, that is to say:-
[10-. V. 2119
82; s. 6.1 11
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(a.) In the Province of Ontario, to the justices who impose ln ontario.
the same, or the clerk of the county court, or the clerk of the
peace, or .other proper officer, as the case may be, to be by
him or them paid over to the county treasurer for county
purposes;

(b.) In any new district in the Province of Quebec, to thé ln Quebec.
sheriff of sucih district as treasurer of the building and jury
fund for such district, to form part of such fund, and in any
other district in the Province of Quebec, to the prothonotary
of sucIh district, to be applied by him, under the direction
of the Lieutenant Governor in Council, towards the keep-
ing in repair of the court house in such district, or to be
added by him to the muoneys or fees collected by him for the
erection of a court house or gaol in such district, so long as
such fees are collected to defray the cost of such erection;

(e.) lu the Provinces of Nova Scotia and New Brunswick, InN.S. and

to the county treasurer, for county purposes; and- ' '
(d.) la the Provinces of Prince Edward Island, Manitoba In P.E.l.,

and British Columbia, to the treasurer of the Province. B..,
32-33 V., c. 33, s. 26 ;-40 V., c. 4, s. 8, part.

28. The amount of expenses of attending before the jus- Certiflcate of
tices and the compensation for trouble and loss of time there- expenses.
in, and the allowances to the constables and other peace offi- s. o.
cers for the apprehension and deteution of the offender, and
the allowances to be paid to the prosecutor, witnesses and
constables for attending at the trial or examination of the
offender, shall be ascertained by and certified under the
hands of such justices; but the amount of the costs, charges
and expenses attending any such prosecution, to be allowed
and paid as aforesaid, shall not in any one case exceed the
sum of eight dollars. 32-83 V., c. 33, s. 27.

29. Every such order of payment to any prosecutor or Dywhom such
other person, after the amount thereof has been certified by *expn®. shan
the proper justices of the peace as aforesaid, shall be forth- [o-1 V,
with made out and delivered by the said justices or one of 82, s. 1.]
then, or by the clerk of the peace or other proper officer,
as the case may be, to such prosecutor or other person, upon
such clerk or officer being paid his liawful fee for the same,
and shall be made upon the officer to whom fines imposed
under the authority of this Act are required to be paid
over in the district, city, county or union of counties in
which the offence was committed, or was supposed to have
been committed, who, upon sight of every such order, shall
forthwith pay to the person named therein, or to any other
person duly authorized to receive the sanie on his behalf,
out of any moneys received by him under this Act, the
money in such order mentioned, and shall be allowed the
same in his accounts of such moneys. 32-33 V., c. 33, s.28

30. This Act shall not apply to any offence committed A ta crta
in the Provinces of Prince Edward Island or British Colum- ° n
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and Kce- bia, or the District of Keewatin, punishable by imprison-
watîn. ment for two years and upwards; and in such Provinces

and District it shall not be necessary to transmit any recog-
nizance to the clerk of the peace or other proper officer.
39 V., c. 21, sch., part;-40 V., c. 4, sch., part ;--47 V., c. 42,
s. 2, part.

No sentence 31. This Act shall not authorize two or more justices ofto a reforma-
tory in the peace to sentence offenders to imprisonment in a reform-
Ontario. atory in the Province of Ontario. 43 V., c. 89., s. 15, part.

SCHEDULE.

Fow'x A.

, justices of the peace for
To wit: the of , (or if a recorder,

1c., , a , of the
of , as the case nay be), do hereby certify, that
on the day of , in the year
at , in the said of , (M. N.)
was brought before us, the said justices (or me, the said

), charged with the following offence, that is
to say (lere state briefiy the particulars of the charge), and that
we, the said justices, (or I, the said ) thereupon
dismissed the said charge.

Given under our hands (or my hand) this day of

J. P. [L. s.]
J. R. [L. s.]

or S. J. [L. s.]

Fonm B.

TBo i it remembered, that on the day of
To wit : , in the year

, at , in the district of
(county or united counties, &c., or as the case

inay be), A. O. is couvicted before us, J. P. and J. R., justices
of the peace for the said district (or city, &c., or me, S. J.,
recorder, &c., , of the , of , or
as the case may be) for that, he, the said A. O. did (specify the
offence and the time and place when and where the same was
committed, as the case may be, but without settingforth the evi-
dence), and we, the said J. P. and J. R. (or J, the said S. J.),
adjudge the said A. O., for his said offence, to be imprisoned
in the (or to be imprisoned in the
and there kept at hard labor), for the space of
(or we) (or 1) adjudge the said A. O., for his said offence, to
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forfeit and pay (here state the penalty
actuaIly imposed), and in default of immediate payment of
the said sum, to be imprisoned in the (or to
be imprisoned in the and kept at hard
labor) for the term of , unless the said suin
is sooner paid.

Given under our hand and seals (or my hand and seal),
the day and year first above mentioned.

J. P. [L. s.]
J. R. [L. s.]

or S. J. [fi. s.]
82-88 V., c. 33, s. 4, part, and s. 15, part.

OTTAWA • Printed by EntowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 178.

A. D. iss6. An Act respecting Sumnmary Proceedings before Justices
of the Peace.

][ ER IMajesty, by and with the advice and consent ofthe
Senate and House of Comnions of Canada, enacts as

follows:

SHORT TITLE.

Short title. 1. This Act may be cited as " The Sutimniary Convictions

Alc/."

INTERPRETATION.

1nterpreta- 2. In this Act, unless the context otherwise requires,-
Justice." (a.) The expreksion "justice " means ajustice of the peace,

and includes two or more justices if two or more justices
act or have jurisdiction, and also a.police inagistrate, a
stipendiary magistrate and any person having the power or

Clcrk of the authority of two or more justices of the peace;
,c peace" (b.) The expression "clerk of the peace" includes the

proper officer of the court having jurisdiction in appeal
under this Act;

ITerritorial (c.) The expression " territorial division " means district,
division." county, union of counties, township, city, town, parish or

lDistrict" other judicial division or place;
or Dicout y" (d.) The expression " district " or " county " includes auy

territorial or judicial division or place, in and for which
there is such judge, justice, justice's court, officer or prison
as is mentioned in the context;

" comniton (e.) The expression " common gaol" or " prison " means
pil.or any place other than a penitentiary in which persons

charged with offences are usually kept and detained in
custody. 32-33 V., c. 31, ss. 94 and 95 ;-40 V., c. 27, s. 3;-
49 V., c. 49, s. 1.

JURISDICTION.

Application 3. This Act shall apply to,-
of Act.
Offences put- (a.) Every case in which any person commits, or is sus-
ishable on pected of having committed any offence or act over which

viytion- the Parliament of Canada has legislative authority, and for
[11-12 v., c. which such person is liable, on summary conviction, to im-
43, .. prisonment, fine, penalty or other punishment;
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(b.) Every case in which a complaint is made to any cases in
justice in relation to any matter over which the Parliament w"lhe®go h,
of Canada has legislative authority, and with respect to payment of
wvhich such justice has authority by law to make any order "° xnay
for the payment of money or otherwise;-

Subject to any special provision otherwise enacted with
-respect to such offence, act or matter. 32-33 V., c. 18, s. 35,
c. 20, s. 80, c. 21, s. 123, c. 22, s. 75, c. 27, s. 7, c. 29, s. 7, and
c. 31, s. 1, part ;-33 V., c. 31, s. 6 ;-35 V., c. 31, ss. 2, part,
end 3 ;-38 V., c. 42, s. 11 ;-40 V., c. 35, s. 5 ;-43 V., c. 38,
s. 4;-44 V., c. 30, s. 10, part.

4. Every complaint and information shall be heard, tried, Bywhom com-
deternined and adjudged by one justice or two or more a a s in
justices, as directed by the Act or law upon which the [11-12 v.,
complaint or information is framed, or by any other Act or 43, s. 12.1
law in that behalf. 32-33 V., c. 31, s. 27.

5. If there is no such direction in any Act or law, then If there is no

the complaint or information may be heard, tried, deter- tle Act.
mined and adjudged by aly one justice for the territorial [1112 v., e.
division where the matter of the complaint or information 43, s. 12.]

arose. 32-33 V., c. 31, s. 28.

6. Any one jus.tice may receive the information or com- In what
plaint, and grant a summons or warrant thereon, and issue !es Ony
his summons or warrant to compel the attendance of any always act.
witnesses for either party, and do all other acts and matters [11-12 v., 0.
necessary, preliminary to the hearing, even if by the statute 43, s. 29.]
in that behalf it is provided that the information or com-
plaint shall be heard and determined by two or more
justices. 32-33 V., c. 31, s. 85.

7. After a case has been heard and determined, one jus- Afterhearing,
tice nay issue all warrants of -distress or commitment &11-12 .
thereon. 32-33 V., c. 31, s, 86. 43, s., 29.]

S. It shall not be necessary that the justice who acts be- Proceedings
fore or after the hearing be the justice or one of the justices merjudg-
by whom the case is or was heard and determined. 32-33 [11-12 v., c.
V., c. 31, s. 87. 43, s. 29.

9. If it is required by any Act or law that an information If twojustices

or complaint shall be heard and determined by two or more are required.

justices, or that a conviction or order shall be made by two 43,'s.22v.,j]
or more justices, such justices shall be present and acting3
together during the whole of the hearing and determination
of the case. 32-33 V., c. 31, s. 88.

10. Every judge of Sessions of the Peace, recorder, police Certain ma-
magistrate, district magistrate or stipendiary magistrate, Éavethe
.appointed for any district, county' city, borough,- town or power of twa
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place, shall have full power to do alone whatever is au-
thorized to be done by two or more justices. 32-33 V., c. 31,
s. 91, part.

LIIMITXTIONS.

When no l1. If no time is specially liiiited for making any con-
1ime i slimited plaint or laying any information in the Act or law relatingfor informa-nn
!ion or con- to the particular case, the conplaint shall be made and the
plaint. information shall be laid within three months from the time
[1-12 V. when the matter of the complaint or information arose, ex-
Eepo S. 11.] cept in the North-West Territories, and in that part of the
to certain county of Saguenny which extends fron Portueuf, in the
districts. said couiinty, to the eastward as far as the limits of Canada,

including all the islands adjoining thereto, where the time
within which such complaint shall be made, or such infor-
nation shal be laid, shall be extended to twelve months
fron the time when the mnatter of the complaint or informa-
tion arose. 32-33 V.,c. 31, s. 26 ;-43 V., c. 25, sch., part.

ABETTORtS.

Where abet- 12. Every one who aids, abets, counsels or procures the
oe"e¶ commission of any offence punishable on summary convic-

against. tion, may be proceeded against and convicted either in the
[11-12 v., c. territorial division or place where the principal offender
4 5 ] may be convicted, or in that in which the offence of aiding,

abetting, counselling or procuring was commîitted. 32-33 V.,
c. 31, S. 15, part.

ENFORCING ATTENDANCE OF DEFENDA NTS.

When infor- 13. Whenever an information (A) is laid before any jus-
mation is laid
before justice, tice for any territorial division of Canada, that any person,
a summons to being within the jurisdiction of such justice, has commit-
may bec ted or is suspected to have committed any offence or act for
issued. -which he is liable by law, on summary conviction, to be im-
[11-12 V., c. prisoned .or fined, or otherwise punished, or a complaint

3 is made to any sucih justice in relation to any matter upon
which he has authority by law to make any order for the
payment of mnoney or otherwise, such justice may issue his
sinmmons (B), directed to such person, stating shortly the
matter of the information or complaint, and requiring him
to appear at a certain time and place, before such justice,
or before such other justice in and for the same territorial
division as shall then be there, to answer to the said infor-
mation or complaint, and to be further dealt with according
to law. 32-33 V., c. 31, s. 1, part.

Service of 14. Every such summons shall be served by a constablesuimmons. or other peace officer, or other person to whom the same is
43, V. delivered, upon the person to whom it is directed, by deliver-

ing the same to suchperson personally, or by leaving it witk
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some person for him at his last or most usual place of abode.
32-33 V., c. 31, s. 2.

15. The constable, peace officer or person who serves such Proof of ser-
summons, shall attend at the time and place, and before the "ice.
justice in the summons menitioned, to depose, if necessary, [11-2 V., C.
to the service thereof. 32-33 V., c. 31, s. 3. 4 .

16. Nothing herein contained sh all oblige any justice to As to exparle,
issue any such summons whenever the application for any cases.
order may, by law, be made ex parte. 32-33 V., c. 31, s.4. [1112 V., C.

43, s:..

17. If the person served with a summons does not ap- If'the.surn-
pear before the justice at the time and place ientioned in mo"e"yedi
the summons, and it is made to appear to the justice, by oath justice May

or affirmation, that the summons was duly served, a reason- ."' war
able time, in the opinion of the justice, before the time [11-2 V., e
therein appointed for appearing to the sane, the justice, 43, s. 2.1
upon oath or affirmation being made before him, substan-
tiating the matter of thé information or complaint to his
satisfaction, may, if he thinks fit, issue his warrant (C) to
apprehend the person so summoned, and to bring him be-
fore such justice or before some other justice in and for the
same territorial division, to answer to the said information
or complaint, and to be further dealt with according to law.
32-33 V., c. 31, s. 6, part.

18. Any justice before whom any such information is Varrant may
laid for any offence punishable on sumnary conviction, "st 'inta nce-
may, if.he thinks fit, upon oath or affirmation being made on inforima-
before him, substantiating the matter of the information to ported~y
his satisfaction, instead of issuing a summons, issue in the oath, &c.
first instance his warrant (D) for appreiending the person [11-12 V., c.
against whom the information has been laid, and bringing 4 s 2.]
hif before such justice, or before soñie other justice in and
for the same territorial division, to answer to the informa-
tion and to be further dealt with according to law: Pro- CoPy of war-
vided, that whenever a warrant is issued in the first instance, s'vea on
the justice issuing it shall furnish a copy or copies thereof, defendant.
and cause a copy to be served on each person arrested at the
time of such arrest. 32-33 V., c. 31, s. 6, part.

19. Every warrant to apprehend a defendant, that he may Warrant to be
answer to an information or complaint, shall be under the and sea to
hand and seal of the justice issuing the same, and may be whom
directed to any one or more or to all of the constables or directed.

other peace officers of the territorial division within whichis s 3'
it is to be executed, or to such constable and all other con-
stables in the territorial division within which the justice
who issued the warrant has jurisdiction, or generally to all
the constables or peace officers within such territorial divi-
sion:
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What the 2. Suc11 warrant shall state shortlv the matter of the in-
"ant aan formation or complaint on which it is founded, and shall

naine or otherwise describe the person against whom it has
been issued, and it shall order the constaibles or other peace
oflicers to whîom it is directed, to apprehend the defendant
and to bring him before one or more justice or justices of the
saine territorial division. as the case requires, to alnswer to
the information or coimplaint and to be further dealt with
according to law. 32-33 V., c. 31, s.8.

Duration of 20. It shall not be necessary to make the warrant re-
warant and turnabe at any particular time, but the saine shall reinain
Cecuted. i full force until executed ; and the warrant may be exe-

S1.-12 V., c. cuted by apprehending the defendant at any place in the
3, S. s.] territorial division within which the justice who issued the

saie lias .jurisdiction, or, in case of fresh pursuit, at any
place in the niext adjoi ning territorial division, within seven
miles of the border of the first mentioned territorial division,
without havinga the warrant backed as hereinafter men-
tioned. 32-33 V., c. 31, s. 9.

what officer 21. If the warrant is directed to all constables or peace
¿nay execute officers in the territorial division within which the justice

tu-12 v . who issued the saie has jurisdiction, any constable or peace
43, s. 3.' officer for any place within the limits of the jurisdiction

may execute the warrant, in like manner as if the warrant
was directed specially to him by naine, and notwithstand-
ing that the place in which the warrant is executed is not
within the place for which he is a constable or peace officer.
82-33 V., c. 31, s. 10.

Indorsing of 22. If any person against whom any warrant lias been
the warrant issued is not found within the jurisdiction of the justice by
jurisdiction. whom it was issued, or, if ho escapes into, or is or is sus-
En1-12 v., c. pected to be in any place within Canada, out of the juris-
42, . 11, c.43, diction of such justice, any justice, within whose jurisdic-

3.] tion such person is or is suspected to be, upon proof upon
oath or affirmation of the hiandwriting of the justice issuing
the warrant, may make an indorsement upon it, signed with
his naine, authorizing the execution of the warrant within

pfrect of such his jurisdiction; and such indorsement shall be a sufficient
orsemnent. authority* to the person bringing the warrant, and to all other

persons to whom it was originally directed, and to all con-
stables or other peace officers of the territorial division where-
in the indorsement is made, to execute the saie in any place
within. the jurisdiction of the justice indorsing the saie,
and to carry the offender, when apprehended, before the jus-
tice who first issued the warrant or some other justice having
the saie jurisdiction. 32-33 V., c. 31, s. 11.
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INFORMATIONS AND COMPLAINTS.

23. It shall not be necessary that any coiriplaint 1pon Certain com-
which a justice may make an order for the payment of nioney "t Liin
or otherwise, shall be in writing, unless it is so required bv writing.
some particular Act or law upon which such complaint is 11-12 v., e.43,
founded. 32-33 V., c. 31, s. 20. S S.]

24. Every compl aint upon which ajustice is authorized by ComplaintsJ n ed flot belaw to make an order, and every information for any offence on oati ess
or act punishable on sumrnary conviction, may, unless it is so provided.
herein or by some particular Act or law otherwise provided, [11-12 V., c.
be made or laid without aiv oath or afrirmation as to the 4' s· 10.]

truth thereof. 32-33 V., c. 31, s. 24.

25. Whenever the justice issues his warrant in the first Exception,
instance, 1he matter of the information shall be substantiated isis"uedint
by the oath or alfirnation of the informant, or by some wit- the first
ness or witnesses on his behalf, before the warrant is issued. instance.

82-33 V., c. 31, s. 25, part. 43 s. o.]

26. Everv complaint shall be for one matter of complaint complaint to
only, and not for two or more matters of complaint, and aiatter ony,
every information shall be for one offence only, and not for &c.
two or more offences ; and every complaint or information [11-12 V., c.
may be laid or made by the complainant or informant in per- 43, 3.10.

son, or by his counsel or attorney or other person authorized
in that behalf. 32-33 V., c. 31, s. 25, part.

27. In any information or conplaint, or proceedings there- Description of
on, in which it is necessary to state the ownership of any prner, ofc.
property belonging to or in possession of partners, joint [11-12 V., c.
tenants, parceners or tenants in common, or par indivis, it 43, s. 4.]
shall be sufficient to name one of such persons, and to state
the property to belong to the person so named, and another
or others, as the case may be:

2. Whenever, in any information or complaint, or the pro- Partners, &c.,
ceedings thereon, it is necessary to mention, for any purpose raed e de
whatsoever, any partners, joint tenants, parceners or tenants manner.
in comrnon, or par indivis, it shall be sufficient to describe
them in the manner aforesaid:

3. Whenever, in any information or complaint, or the Description of
proceedings thereon, it is necessary to describe the owner- mrnopl yf
ship of any work or building made, maintained or repaired corporation.
at the expense of the corporation or inhabitants of any
territorial division or place, or of any materials for the mak-
ing, altering or repairing the same; they may be therein
described as the property of the inhabitants of such terri-
torial division or place. 32-33 V., c. 31, s. 14,

28. No objection shall be allowed to any information, com- No objection
plaint, summons or warrant., for anr alleged defect therein, ccount on
in substance or in form, or for any variance between such in- defect in sub-
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stance or formation, complaint, summons or warrant, and the evidence
[m1,2 v,, c. adduced on the part of the informant or complainant at the
43,ss. 1,3 and heariig of such information or complaint:
When vari- 2. Any variance between the information, for any offence
time shall or act punishable on summary conviction, and the evidence
not be adduced in support thereof as to the time at which sucli
material. offence or act is alleged to have been commnitted, shall not

be deened material, if it is proved that such information
w as, in fact, laid within the time limited by law for laying
the same :

When vari- 3. Any variaice between the information and the evi-
pna'e aI donce adduced in support thereof, as to the place in which
not be ma- the offence or act is alleged to have been committed, shall
terial. not be deemed material, if the offence or act is proved to

have been committed within the jurisdiction of the justice
by whom the information is heard and determined:

If defendan i . If any such variance, or any other variance between
led, tiejustce the information, complainit, summons or warrant, and the
niay adjourn evidence adduced in support thereof, appears to the justice
the case. present, aud acting at the hearing, to be such that the defen-

dant has been thereby deceived or mnisled, the justice may,
upon such terns as he thinks fit, adjourn the hearing of the
case to some future day. 32-33 V., c. 31, ss. 5, 12, part, 21
and 22, part.

WITNESSES.

Summonsto 29- If it is made to appear to any justice, by the oath or
person iee affirmation of any credible person, that any person within
rialevidence. the jurisdiction of such justice is likely to give material
[11-12 V., c. evidence on behalf of the prosecutor or coniplainant or de-
4' s. 7 fendant, and will not voluntarily appear as a witness at

the time and place appointed for the hearing of the in-
formation or complaint, the justice shall issue his summons
(E 1) to such personi, requiring him to be and appear at a
time and place mentioned in the summons, before such
.justice, or any other justice in and for the territorial division,
who shall then be there, to testify what he knows concern-
ing the information or complaint. 32-33 V., c. 31, s. 16.

Warrant if 30. If any person so summoned neglects or refuses to
raictoerap°n appear at the time and place appointed by the summons,
pear. and no just excuse is offered for such neglect or refusai,
[11-12 V., c. then, after proof upon oath or affirmation of the summons

having been served upon him, either personally or by leav-
ing the same for him with some person at his last or most
usual place of abode, the justice before whom such person
should have appeared may issue a warrant (E 2) to bring
and have such person, at a tine and place to be therein
mentioned, before the justice who issued the summons, or
before any other justice in and for the same territorial div-
ision who shall then be fhere, to testify as aforesaid, and
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the said warrant may, if necessary, be backed as hereinî men- May be
tioned, in order to its being executed out of thejurisdiction backed.

of the justice who issued the same. 32-33 V., c. 31, s. 11.

31. If the justice is satisfied, by evidence upon oath or Warrant ia
affirmation, that it is probable that the person will not at- stafc.-
tend to give evidence without being compelled so to do, he [n.. v., 4.
may instead of issuing a summons issue his warrant (E 3) 43, s. 7.]
in the first instance, and the warrant may, if necessary, be
backed as aforesaid. 82-33 V., c. 21, s. 18.

32. If, on the appearance of the person so suminoned be- Comitment
fore the justice, either in obedience to the summons or upon fore efusai to
being brought before him, by virtue of the warrant, such g.e v., ce.
person refuses to be examined upon oath or affirmation, 43, s. 7.]
concerning the premises, or refuses to take an oath or affir-
mation, or having taken the oath or affirmation, refuses to
answer such questions concerning the premises as are then
put to him, without offering any just excuse for his refusal,
any justice then present and having jurisdiction, may, by
warrant (E 4), commit the person so refusing to the common
gaol or other prison for the territorial division where the
person then is, there to remain and be imprisoned for any
term not exceeding ten days, unless, in the meantime, he
consents to be examined and to answer concerning ithe
premises. 32-3 V., c. 31, s. 19.

HE ARING.

33. The room or place in which the justice sits to hear Place of hear-
and try any complaint or information shall be deemed an ng' to be
open and public court, to which the public generally may open court.
have access, so far as the same can conveniently contain [11-12 V., C.
them. 32-33V., c. 1, s.29. 43, s. 12]

34. The person against whom the complaint is made or Defendant
information laid shall be admitted to make his full answer definkeil.
and defence thereto, and to have the witnesses examined [11-22 ., .
and cross-examined-by, counsel or attorney on his behalf. 43, s. 12.]
32-38 V., c. .31, s. 30.

35. Every complainant or informant in any such case Prosecutor
shall be at liberty to conduct the complaint or information, may be heard
and to have the witnesses examined and cross-examined, attorney.
by counsel or attorney on his behalf. 32-38 V., c. 31, s.1 [11-12 v., C.

43, s. 12.]
36. Every witness at any hearing shall be examined Witnesses to.

upon oath or aflirmation, and the justice before whiom any be examined
witness appears for the purpose of being examined shall on oat.

have full power and authority to administer to every wit- 43, s. 15.]
ness the usual oath or affirmation. 32-33 V., c. 31, s. 45, part.

2130

1886. Chap. 17 . 301



Sunmnary Convictions Act. 9c

Prosecutor, 37. Every prosecutor of any information not having any
tecnt xtesses pecuniary interest in the result, and every complainant in
iii certain any complaint, whatever his interest may be in the result
cases. ol the saine, shall be a competent vitness to support such
[11-12 V.. C.
43, s. 15.] information or complaint; and no prosecutor shall be deemed

incompetent as a witness on the ground only that he may
be liable to costs. 32-33 V., c. 31, s. 45, part.

Certain evi- 3S. The evidence of the person aggrieved, and also the
de1c niay beCc-l
adinitted. evidence of any inhabitant of the district, county or place

iii which any olfence has been committed, shall be admitted
iii proof of the offence, notwithstanîding that any forfeiture
or penalty incurred by the offence is payable to any public
fund of such district, county or place. 82-33 V., cz 31, s. 90.

If the defend- 39. If, on the day and at the place appointed by the sum-
ant does lot ions for hearinîg and determining the complaint or infor-

[.-2v, c mation, the defendant against whiom the same has been
43, ss. 2 and made or laid does not appear when called, the constable or
13] other person who served the defendant with the summons

shall declare upon oath in whliat manner he served the sum-
Proceedrng ex ions ; and'if it appears to the satisfaction of the justice thatparie. or wvar-
rant l ~nd such constablé or other person duly served the summons a
adjournment. reasonable time before the time appointed for appearance,

such justice nay proceed ex parte to hear and determine the
case iii the absence of the defendant, as fully and effectually,
to all intents and purposes, as if the defendant had person-
ally appeared in obedience to such summons, or the justice,
upon the non-appearance of the defendant, may, if he thinks
fit, issue his warrant in manner herein directed, and adjourn
the hearing of the complaint or information until the de-
fendant is appreliended. 2-33 V., c. 31, ss. 7 and 82.

When defend- 40. When the defendant has beel apprelended under
asel . the warrant, lie shall be brought before the justice who

{11-12 v., . issued it, or some other justice in and for the samue territo-
43, s. 13.] rial division, who shall thereupon, either by his warrant

(F) commit the defendant to the common gaol or other
prison, or if he thinks fit, verbally to the custody of the
constable or other person who apprelhended him, or to such
other safe custody as he deems fit, and may order the defen-
dant to be brought up at a certain time and*place before him,
-of which order the complainant or informant shall have

Proviso. due notice; but no committal under this section shall be
for more than one week. 32-33 V., c. 31, s. 33.

If defendant 41. If, upon the day and at the place so appointed, the
and 'cl' defendant appears volultarily in obedience to the summons
plainant does in that behalf served upon him, or is brought before the"' cjustice by virtue of a warrant, then, if the complainant or

3 informant, having lihad due notice, does not appear by him-
self, his counsel or attorney, the justice shall dismiss the
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complaint or information, unless for some reason he thinks
proper to adjourn the hearing of the same until some other
day, upon such terms as he thinks lit. 32-33 V., c. 31, s. 34,
part.

42. If both parties appear, either personally or by their Ifboth parties
respective counsel or attorneys, before the justice who is to appear.
hear and determine the complaint or information, such jus- [î-12 Y., C.

tice shall proceed to hear and determine the same. 32-33 V., s. 13.]
c. 31, s. 36.

43. If the defendant is present at the hearing, the sub- Proceedings
stance of the information or complaint shall be stated to oai eg.
him, and he shall be asked if he has any cause to show why [1u-12 v., c.
he should not be convicted, or why an order should not be 43, s. 14.]
made against himn,. as the case may be. 32-33 V., c. 31,. s. 37.

44. If the defendant thereupon admits the truth of the Justice may
convict, &c.,information or complaint, and shows no sufficient cause if defendant

whv he should not be convicted, or why an order should admits the
not~be made against him, as the case may be, the justice truth.,

present at the hearing, shall convict him or make an order 43, s., .1
against him accordingly. 32-33 V., c. 31, s. 38.

45. If the defendant does not admit the truth of the If he does not
information or complaint,. the justice shall proceed to hear armt tC.,
the prosecutor or complainant and such witnesses as he examination
examines and such other evidence as he adduces in support of*witnesses,

of his information or complaint, and shall also hear the de- [11-12 v., c.
fendant and such witnesses as he examines, an~d such other 43, s. 14.]
evidence as he adduces in his defence, and also hear such
witnesses as the prosecutor or complainant examines in
reply, if such defendant has examined any witnesses or
given any evidence other than evidence as to his general
character. 32-33 V., c. 31, s. 39.

46. The prosecutor or complainant shall not be entitled As to observa-
to make any observations in reply, upon the evidence given tisby
by the defendant, nor sliall the defendant be entitled to make [11-12 p., y.
any observations in reply upon the evidence given by the 43, s. 14.]
prosecutor or complainant in reply. 32-33 V., c. 31, s. 40.

47. If the information or complaint in any case negatives If information
any exemption, exception, proviso or condition in tlie statute gar coplaint

a4y xemtio, exeptonproiso r cndiion n te satuegati.e. any
on which the same is founded, il shall not be necessary for exemption,
the prosecutor or complainant to prove such negative, but &C.
the defendant may prove the affirmative thereof in his de- 3, .2 1. c.
fence, if he wishes to avail himself of the same. 32-33 V.,
c. 31, s. 44.

- 48- Before or during the hearing of any information or Adjournment:
complaint, the justice may, in his discretion, adjourn the -of tcase
hearing of the same to a certain time and place, to be then 43, s. 16.]
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If prosecutor
,or defendant
docs not ap-
pear, case
muay procecd.

(11-u2 V., c.
4j, B. 16.]

If the prose-
ciitor does iot
appcar.
11-12 V., c.

43, s. 16.]
On adjourn-
mient defend-
ant inay be
allowed to go
at large, or
xrîay be com-
Mitted.
[11-12 V., C,
43,SB. 3, 9
andý 13.]

Warrant may
be issued for
arrest of de-
fendant on
bail not ap-
pearing.

Decision of
the case.
[11-12 V., c.
43, B. 14.]

Minute of con-
Viction or
order to be
made.
[11-12 V., c.
43, ss. 14 and
17.]

Amount pay-
able to pterson

rrieved.
limigted.

appointed and stated in the presence and hearing of the
party or parties, or of their respective attorneys or agents
then present, but no such adjourument shall be for more
than one week. 32-33 V., c. 31, s. 46, part.

49. If, at the time aind place to which the hearing or
further hearing is adjourned, either or both of the parties
do not appear, personally or by his or their counsel or attor-
neys respectively, before the justice or such other justice as
shall then be there, tle justice who is then there may pro-
ceed to the hearing or further hearing as if the party or
parties were present. 32-33 V., c. 31, s. 47.

50. If the prosecutor or complainant does not appear, the
justice may dismiss the information with or without costs,
as to him seens fit. 32-83 V., c. 31, s. 48.

51. Whenever any justice adjourns the hearing of any
case, he may suffer the defendant to go at large or may
commit him (G-) to the common gaol or other prison, within
the territorial division for which such 'justice is then act-
ing, or to such other safe custody as such justice thinks
fit, or may discharge the defendant upon his recognizance
(I), with or without sureties, at the discretion of such jus-
tice, conditioned for his appearance at the time and place
to which such hearing. or further hearing is adjourned:

2 Whenever any defendant who is discharged upon re-
cognizance or allowed to go at large, does not appear at the
tine mentioned in the recognizance or to which the hearing
or further hearing is adjourned, the justice may issue his
warrant for tie apprehension of the defendant. 32-33 V.,
c. 31, ss. 12, part, 13, part, 22, part, 34, part, and 46, part.

52. The justice, having heard what each party has to
say, and the witnesses and evidence adduced, shall consider
the whole matter, and, unless otherwise provided,. determine
the same, and convict or make an order upon the defendant,
or dismiss the information or complaint, as the case may be.
32-33 V., c. 31, s. 41.

53. If tlie justice convicts or makes an order against the
defendant, a minute or memorandum thereof shall then be
made, for which no fee shall be paid, and the conviction or
order shall afterwards be drawn up by the justice on parch-
ment or on paper, under his hand and seal, in such one of
the forms of conviction (J 1, 2, 3) or of orders (K 1, 2, 3) in
the schedule to this Act, as is applicable to the case or to the
like effect. 32-33 V., c. 31, ss. 42, 50 and 51.

54. When several persons join in the commission of the
same offence, and, upon conviction thereof, each is adjudged
to pay a penalty, which includes the value of the property,
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or the amount of the injury done, no further sum shall be [24-25 V., c.

patd to the person aggrieved than such amount or value, and 9" s 64.]

costs, if any, and the residue of the penalties imposed shall
be applied in the saine manner as other penalties imposed
by a justice are directed to be apphied. 32-33 V., c. 31, s. 89.

55. Whenever any person is summarily convicted before n certain·
ajustice of any offence against " The Larceny Act," or the "Ac cat deend-
respecting Malicious Injuries to Propert y," or the " Act respect- discharged on
ing the Protection ofthe Property of Seamen in the Navy," andit na king satis-

is a first conviction, thejustice may, if'he thinks fit, discharge C 2-5V., c.
the offender from his conviction, upon his making such 96, s. ios, e.
satisfaction to the person aggrieved, for damages and costs, 97, s. 66.
-or either of them, as are ascertained by the justice. 32-33 V.,
c. 21, s. 119, and c. 22, s. 72;-33 V., c. 31, s 5, pari. -

56. If the justice dismisses the information or complaint, Certineate if
he may, when required so to do, make an order of dismissal tke.com-
of the saine (L), and shall give the defendant a certificate dismissed.
thereof (M),-which certificate, upon' being afterwards pro- [1u-12 v., c.
duced, shall, without further proof, be a bar to any subse- 4 s. 14.]

quent information or complaint for the same matter, against
the saine defendant. 32-33 V., c. 31, s. 43.

57. Whenever, by any Act or law, authority is given to Defendant to
commit a person to prison or to levy any sum upon his cof the
goods or chattels by distress, for not obeying an order of a minute before

justice, the defendant shall be served with a copy of the dists or.
minute of the order before any warrant of commitment or
of distress is issued in that behalf; and the order or minute 43, s. 17.]
shall not form any part of the warrant of commitment or of
distress. 32-33 V., c. 31, s. 52.

COSTS.

5S. In every case of a1sumnary conviction, or of an order Justice mar

made by a justice, such justice may, in his discretion, award awaredcosts
and order in and bv the conviction or order, that the defend- tent with the
ant shall pay to th'e prosecutor or complainant such costs fèes establish-

as to the said justice seems. reasonable in that behalf, and ed by Iaw.
as [11-12 v., c.

not inconsistent with the fees established by law to be 43, s. 18.]
taken on proceedings had by and'before justices. 32-33V.,
c. 31, s. 53.

59. Whenever the justice, instead of convicting or mak- Costsmaybe
ing an order, disnisses the information or complaint, he dfeaeto

may, in his discretion, in and by his order of dismissal, when the case
award and order th at the prosecutor or complainant shall is dismissed.

pay to the defendant such costs as to the said justice seems [11-12 V c.
reasonable and consistent with law. 32-33 V., c. 31, s. 54.

60. The sums so allowed for costs shall, in all cases, be Costs so ai-
llowed slial be

specified in the conviction or order, or order of dismissai, iied, be
20 2134
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11~ V., c. and the saime shall be recoverable in the saine manner and
43, s. i8 under the same warrants as any penalty, adjudged to be

paid by the conviction or order, is to be recovered. 32-33V.,
e. 31, s. 55.

May be re-
covereci by
ilistress.
[11-12 V., c.

43, s. 18.j

61. Whenever there is no suci penalty to be recovered,
sueh costs shall be recoverable by distress and sale of the
goods and chattels of the party, and in default of distress,.
by imuprisounient, with or without liard labor, for any term
not exceeding òne month. 32-33 V,, e. 31, s. 56, part.

WAR1RANTS O(F DSTiRESS AND COMMTMENT.

Justict niay 62. Whenever a conviction adjadges a pecuniary penalty
ggarre.flt or compensation to be paid, or an order requires the pay-
eases where a ment of a sum of money, and by the Act or law authorizing
Pecunifiary such conviction or order, the penalty, compensation or sui

as ee' Of monîey is to be levied upon the goods and chattels of the
jged. defendant, by distress and sale thereof, -and whenever, by
111'2 V-, c- the Act or law in that behalf, no mode of raising or levying

the penalty, compensation or sui of money, or of enforcing,
the payment of the same, is stated or providied, the justice
or any one of the justices making such conviction or order,
or any justice in and for the saie territorial division, inay
issue his warrant of distress (N 1, N 2) for the purpose of
levying the same,-whic-h warrant of distress shall be iii
writing, under the hand aud seal of the justice naking the
saime. 32-33 V., c. 31, s. 5 Î.

In certaita 63. If, after delivery of the warrant of distress to the
cases -arrft coistable or constables to whom the sane has been directed
1 or execu- to be executed, sufficient distress cannot be found within

tion i the limits of the jurisdiction of the justice granting theanother jtiris-c
diction. warrant, then upon proof being made upon oath or affirma-
tn-2 v., c. tion of the handwriting of the justice granting the' war-
e, 1. .] rant, before any justice of any other territorial division,

such justice shall thereupon make an indorsement (N 3) on
the warrant, signed with his hand, authorizing the execu-
tion of the warrant within the limits of his jurisdiction,-
by virtue of which warrant and. indorsement the penalty
or slum and costs, or so inuch thereof as has not been before
levied or paid, shail be le'vied by the person bringing the
warrant, or by the person or persons to whom the warrant
was originally directed, or by any constable or other peace
officer of the last mentioned territorial division, by distress
and sale of the goods and chattels of the defendant therein.
32-33 V., c. 31, s. 58.

When the 64. Whenever it appears to any justice to wliom applica-
Issuing of & tion is made for any warrant of distress, that the issuing
-would be thereof would be rninous to the defendant and his family,
ruinous to or whenever it appears to the justice, by the confession.
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of the defOndant or otherwise, that he has no goods aud ilefendant, or
ehattels whereon to levy such distress, thmn the justice, if rooîs, justice
he deems it it, instead of issuing a warrant of distress, may may commit
(0 1, O 2) commit the defelndant to the comimon gaol or other ""'
prison iii the territorial division, thero to be imprisoned, 4 '1 '
with or without hard labor, for the time and in the nanner
the deifendant could by law be committed iii case such
warrant of distress had issued, and no goods or chattels
had beeun found whereon to levy the penalty or sum and
costs. 32-83 V., c. .31, S. 519,

65. Whenever a justice issues any warrant of distress, he Men war-
may suffer the defendait to go at large, or verbally, or by a o
written warrant in that behalf, may order the defendant to defenaant
bo kept and dotained in safe custody, util return has been ¶ay be bailed
made to the wvarrant of distress, unless the defendant gives utitis re-
snlicient security, by recognizance or otherwise', to the satis. turfed.

faction of the justice, for his appearance, at the time and [1112 V.
place appointed for the return of the warrant of distress, 43,%.
before him or before such other justice for the saie territo-
rial division as shall then be there. 32-88 V., c. 81, s. 60.

6. If, at the time and place appointed for the return of Il default of
any warrant of distress, the constable, who has h ad the afficient dis-
executionî of the samAe, returns (N 4) that'he could find no may commit
goods or chattels whereon he could levy the sum or sums a ant to
therein mentioned, together with the costs of or occasioned 1-8 V., e.
by the levy of the samne, the justice before whom the sanie 43, s. -3
is returned may issue his warrant of commitment. (N 5),
directed to the same or any other constable, reciting the
conviction or order shortly, the issuing of the warrant of -
distress and the return thereto, and requirilg ithe constable
to convey the defendant to the common gaol or other prison
of the territorial division for which the justice is then acting,
and there to deliver him to the keeper thereof,-and requir-
ing the keeper to receive the defendant into such gaol or
pisou, and there to imprison him, or to imprison him and
keep him. at hard labor, in the manner and for the time
directed by the Act or law on which -the conviction or order
mentioned in the warrant of distress is founded, unless the
sum or sums adjudged to be paid, and all costs and charges of
the distress, and also the costs and charges of the commit-
ment and conveying of the defendant to prison, if such jus-
tice thinks fit so to order (the amount thereof being ascer-
tained and stated in such commitment), are sooner paid.
82-38 V., c. 31, s. 62, part.

07. Whenever, by the Act or law on which the convie- Term for
whieh defen-

tion or order is founded, the justice is authorized to issue a dant may be
warrant of distress, to levy penalties or other sums recovered committd la
before him by distress and sale of the defendants goods, but tree"t *fdi5
no further remedy is thereby provided in case no sufficient [11-12 V.;e.
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distress is fouin whereon to levy suclh pinalties or other
suis--anid whenever the Act or law on which the convic-
tio or order is founded provides no reiudy. in vase it shall
be rutunrined to a warrant of distress thereon, that no suifficient
goocs of the defendant can be found, the justice to whomn
suCh return is made, or auy other justice iii and for the same
territorial division, may, if he thinks fit, by his warrant, as
aforesaid. commit the defelndant to the common gao1 or other
prison of the territorial division lor which such justice is
actjing, for any termnot exeding three months. 82-83 V,

c. 31, s. 6-2, part.

rerui of im- I in every ctse of a summuary conviction for an offence
°"ei nuder "' The arepy Act." the " Act respecting Malicious

if penalty im.- L'en1ries to Property or the "Act respectIng he Protection of
posed is not tle Proper/y of Seamen in the Navt," when te penalty im-
pa id.1

4V c posed by the justice is not paid, either immediately after the
, s. ' conviction, or within such period as the justice, at fthe time

S. 65.] of the conviction, appoints, such justice, unless whereother-
wise speciallv directed, may commit the offender to the com-
mon gaol or other place of confinement, there to be impris-
oned only, or to be imprisoucd and kept at hard labor, in
the discretion of the justice, for any tenn not exceeding two
months if tc amount of the penalty imposed, together with
the costs, does not exceed twenty-dive dollars, and for any
term not exceeding threce mtonlths if such amount, wfith costs,
exceeds twenty-five dollars. y32-33 ., c. 21, s. 118, amd c. 22,
s. 71 ;-33 V., c. 31, s. 5, part.

imprisonuent 69. Whenever a justice, upon auy information or coin-
'o a subse- plaint, adjudges the defendant to be imprisoned, and the

defendant defendant is then in prison undergoing imprisonnent upon
eady conviction for any other olffnce, the warrant of commitient

V.12 y., for the subsequent offence shall be forthwith delivered to
13, s. 25.] the gaoler or other officer to whon it is directed; and the

justice who issued the saine, if he thinks fit, may award and
order therein that the imprisoînr ent for the subsequent of-
fence shall commence at the expiÉation of the imprisonment
to which fli defendant was previously sentenced. 22-33 V.,
c.31, s.63.

If information 70. When any information or complaint is dismissed with
is disrnissed,
costs nay be costs, the sumt aw'arded for costs iii the order for disnissal
recoverell by may be levied by distress (P 1) on the goods and chattels of

.~ the prosecutor or complainant, in the manner aforesaid;
u1-2 v., c. and ii default of distress or paymnent, the prosecutor or com-

43, s. 26. ,plainant may be commwitted (P 2) to the common gaol or
other prison, in manner aforesaid, for any terin not exceeding
one month, unless such sum, and all costs and charges of the
distress, and of the commitment and conveying of the pros-
ecutor or complainant to prison (the amount thereof being
ascertained and stated in the commitment), are sooner paid.
22-33 V., c. 31, s. 6 4..
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R1EC o(NIZANCES.

71- WIheiever a defendaiit gives security by or is dis- if defendait
charged poreconizae and does not aftervards appear d e
at the time and plce nentioned iin the recognizance, the zance and fais

justice who took the recognizance, or av justice who is then to apar.

present, having certified (Q) upon. the back of the recogni-
zance the non-appearancle of the defendant, may transmit 11; and 20.j
such recognizaince to the proper officer in the Province ap-
pointed by law to r-eceive the sane, to be proceeded npon
in like nanner as other recognizances ; and such certificate
shall be prim2 f[acie evidence of the nton-appearance of the·
said defendant. 32-3C3 V., c. 31, s.s. 18, part, 23, 35, 49 and 61.

72- Whenever a person who hias entered into any recogni- To ivat
zance ndiler this Act, has failed to appear accordiug to the °ÿaefå°a
condition of such recognizance, and his default las been cer- be trans-

tified by thei justice, the proper oilicer to whom the recogi- n"tted.

zance and certificate of defailt are to be transmitted, in the
Province of Ontario, sha be the clerk of the péace of the
county for which such justice is acting; and the court of In On1ta1rio.
General Sessions of the Peace for such county shall, at its
then next sitting, order all such recognizances to be forfeited
and estreated, and the saine shall be enforeed and collected
in the same ianner and subject to the same conditions as
any fines, forfeitures or amercements imposed by or forfeited
before such court; and ii the other Provinces of Canada, the rn the other

proper officer to whom any süch recognizance and certificate Provinces.

shall be transmitted, shall be the officer to whom like recog-
nizances have been heretofore accustomed to be transmnitted
under the law iii force before the passing of this Act; and
such recognizances shall be enforced and collected in the
saie manner as like recognizances have heretofore been en-
forced and collected. 32-33 V., c. 36, s. 6.

ASSAULTS.

73- Whenevcr any person unlawfully assaults or beats Proceediumg
any other person, any justice, upon complaint by or on behalf inaase of,
of the person aggrieved, praying lim to proceed sumrmarily [24-25 V., e.tntn C100, ss. 42 andon the complaint, may hear and determine such offence: j a

2. If such justice finds the assault or battery complained Wrhen there
of to have been accompanied by an attempt to commit felony, aas been at
or is of opinion that the same is, from any other circum- attenpt to

stance, a fit subject for prosecution by indictment, he shal reiony, &c.
abstain friom any adjudication theretipon, and shah deal with
thef case in ail respects in the saie manner as if he had no
authority finahly to hear and determine the saie:

3. No justice shah hear and determine any case of assault ra certain
or battery, in which any question arises as to the title to e e
any lands, tenements, hereditaments, or any inferest therein mine the

or accruing therefron, or as to any bankruptcy or insolvency, '"at.
2188
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or any exeeution under the process of any court of justice.
3 -31 V., o. 20, s. 43, part, and s. 46.

Certificate if 74. If the justice, upol the hearing of any case of assaiult
case s or bat tery upon the merits, where the complaint is preferreddisnsvcd. by or on beh alf of the person aggrieved, under the next pre-

[24-25 V., C.c"
10, s. 44.] eeding section, deems the oience not to be proved, or finds

the assait or battery to have been justified, or so trifling as
not to merit any punisiment, and accordingly dismisses the
complaint, he shall forthwithi make out a certificate under
his hand, stating the fact of such dismissal, and shall deliver
such certificate to thei person against whom the coippaint
w.as preferred. 32-33 V., c. 20, s. 44.

Certificate or 75. If any person against whom any snrh complaint has
beien preferred, by or on the behalf of the person aggrieved,

further obtains such certificate, or, having beenl convicted, pays the
procceding. whole arount adjudged to be paid or suifers the imprison-

100, s. . ment, or imprisonment with hard labor awarded, he shall
be released from all further or other proceedings, civil or
criminal, for the same cause. 32-33 V., c. 20, s. 45.

APPEALS.

Uniess other- 76. Uniless it is otherwise provided in any special Act
wisc provided uider which a conviction takes place or an order is made
aggrieved by a justice, or unless some other court of appeal havingjuris-

"L as diction in the premises is provided by an Act of the Legis-
in the several lature of the Province wvithin which such conviction takes
Provinces, place or such order is made, any person who thinks himself
[21-25 V., c. aggrieved by any such conviction or order niay appeal, in96. S. 110> e niai
97. s. 68; the Province of Ontario, to the court of General Sessions of
42-43 V., C. the Peace; in the Province of Quebec, to the Court of49, S. 31.1 Quee a's Bench, Crown side ; in the Provinces of Nova Scotia,

New Brunswick and Manitoba, to the county court of the
disti i -t or county where the cause of the information or com-
plaint arose ; in the Province of Prince Edward Island, to
the Supreme Court; in the Province of British Cohumbia, to
the county or district court, at the sitting thereof which
shall be held nearest to the place where the cause of the
information or complaint arose; and in the North-West Ter-
ritories, to a judge of the Supreme Court of the said terri-
tories sitting without a jury; and if any other court of ap-
peal is provided in any Province as aforesaid, the appeal
shall be to such court:

In certain 2.,In the districts of Muskoka and Parry Sound, in the
districts and ]?uvince of Ontario, such person may appeal to the court of
counties in General Sessions of the Peace for the county of Simcoe; in
Ontario. the provisional counity of IIaliburton, to the court of General

Sessions of the Peace for the county of Victoria, in the said
Province; in the district of Thunder Bay, to the court of
General Sessions of the Peace for the district of Algoma;
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and in the district of Nipissing, to the court of General Ses-
sions of the Peace for the county of Renfrew. 40 V., c. 4,
s. 6, pari, and c. 27, s. 2, part ;-47 V., c. 48, s. 1;-48-49 V.,
c. 51, s. 7, part.

e
77. Every right of appeal shall, unless it is otherwise Conditions of

provided in any special Act, be subject to the conditions E2 -25V., c.
following, that is to say :- 9,s. 10,.

(a.) If the conviction or order is Made more than fourteen 42-43 V., c.
days before the sittings of the court to which the appeal is 49, s. 31]

given, such appeal shall be made to the then next sittings To what sit-

of such court; but if the conviction or order is made within t nal e made.
fourteen days of the sittings of such court, then to the second
sittings next after such conviction or order:

(b.) The person agrrieved shall give to the prosecutor or N1ptice to be
complainant, or to the convicting justice, for him, a notice gien.
in writing (R) of such appeal, within ten days after such
conviction or order:

(c.) The person aggrievred shall either remain in custody Person so ap-
until the holding of the court to which the appealis given, gh°l tore-

or shall enter into a recognizance (S) with two sufficient tody or give
sureties, before a justice, conditioned personally to appear secunty.
-at the said court, and to try such appeal, and to abide the
judgment of the court thereupon, and to pay such costs as
are awarded by the court; or, if the appeal is against any
conviction or order, whereby only a penalty or sum of money Deposit f
is adjudged to be paid, the person aggrieved, (although the moneyin cer-
order directs imprisonment in default of payment), instead tain cases.
of remaining in custody as aforesaid, or giving such recog-
nizance as aforesaid, may deposit with the justice couvict-
ing or making the order such suàm of money as such justice
deems sufficient to cover the sum so adjudged to be paid,
together with the costs of the conviction or order, and the
costs of the appeal; and upon such recognizance being given,
or such deposit being inade, the justice before whom such
recognizan'ce is entered into, or deposit made, shall liberate
such person, if iii custody:

(d.) The court to which such appeal is made shall there- Proceedings
upon hear and determine the matter of appeal and make on the appeal.
-such order therein, with or without costs to either party,
including costs of the court below, as seems meet to the
court,-and, in case of the dismissal of the appeal or the If the convic-
affirmance of -the conviction or order, shall order and ad- iaf rrmere
judge the offender to be punished according to the convic-
tion, or the defendant to pay the amount adjudged by the
said order, and to pay such costs as are awarded,-and shall,
if necessary, issue process for enforcing the judgment of the
court; and whenever after any such deposit has been made as
aforesaid, the conviction or order is affirmed, the court may
order the sum thereby adjudged to be paid, together with
the costs of the conviction or order, and the costs of the ap-
peal, to be paid out ofthe money deposited, and the residue,
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If quashed. if any, to be repaid to the defendant; and whenever, after
any such deposit, the conviction or order is quashed, the
court shal order the noney to be repaid to the defendant :

Proceedings (e.) The said court shall have power, if necessary, from
jotie"d- ti4e to time, by order indorsed on the conviction or order,

to adjourn the heariig of the appeal from one sittings to
another, or others, of the said court

Menoraiidu(n Wlienever any conviction or order is quashed on ap-
o>fquashirig to
#)"ma"° peal, as aforesaid, the clerk of the peace or other proper

officer shall forthwith indiorse on the conviction or order a
memorandum that the same has been quashed; and when-
ever any éopy or certificate of sucih conviction or order is
made, a copy of suuh memorandum shall be added thereto,

Its efleet. and shall, when certiiied under the hand of the clerk of the
peace, or of the proper officer having the custody of the saie,
be sufficient evideice, in all courts and for all purposes, that
the conviction or order lias been quashed. 33 *V., c. 27, s. 1,
jiar1 ;-40 V., c. 4, s. 6, pari, and c. 27, s. 2, pari ;-49 V., c. 49,
ss.1i and12.

Court appeal- 74. When an appeal against any sumary conviction or
pane I"|"u"y decision lias been lodged in due form, and in compliance
to try the ~with the requirements of this Act, the court appealed to

may, at the request of either appellant or respondent, em-
panel a jury to try the facts of the case, and shall adminis-
ter to such jury an oath in the form followng:-

Oath of juror. " You shal well and truly try the facts in dispute in the
" matter of A. B. (Ihe informni) against C. D. (the defendant),.
"and a true verdict give according to the evidence. So lelp
" you God :"

Judgment. And the court, on the finding of the jury, shall give such
judgment as the law requires; and if a jury is not so de-
manded. the court shall try and be the absolute judge, as
well of the fact as of the law, in respect to such conviction

As to evi- or dcision; and any of the parties to the appeal may call
dence. witnessos and adduce evidence, whether such witlesses

were called or evidence adduced at the hearing before the.
justice or not. 32-33 V., c. 31, s. 66 ;-42 V., c. 44, s. 10.

Appeal not to 79. No judgment shall e given in favor of the appellan.t
b ased ou m 'îe

a leged defect if the appeal is based on an objection to any information,
in form or complaint or summons, or to any warrant to apprehend a
substance, ex-
ccpt in cases defendant, issued upon any such information, complaint or
specified. summons, -for any alleged defect therein, in substance or in

form, or for any variance between such information, com-
plaint, suqmmons or warrant and the evidence adduced in
support thereof at the hearing of such information or com-
plaint, unless it is proved befoère the court hearing the ap-
peal that such objection was made before the justice before
whom the case was tried and by whom such conviction,
judgment or. decision was given, nîor unless it is proved that
notwithstanding it was shown to such justice that by such
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variance the person sumnoned and appearing or appre-
hended had been deceived or misled, such justice refused
to adjourn the hearing of the case to some further day, as
herein provided. 32-33 V., c. 31, s. 67.

S. In every case of appeal from any summary convic- D.eeision to be
given on the

tion or order had or made before any justice, the court to merits,° not-
which such appeal is made shall hear and determine the withstanding
charge or complaint on which such conviction or order has jn convictioll,
been had or made, upon the merits, notwithstanding any which may be
defect of form or otherwise iii such conviction or order; and amended.

if the person charged or complained against is found guilty,
the conviction or order shall be affirmed and the court shall
amend the same if necessary; and any conviction or order
so affirmed, or affirmed and amended, shall be enforced in
the same manner as convictions or orders affirned on ap-
peal. 32-33 V., c. 31, s. 68.

1SI. The court to which an appeal is macle, upon proof If appeal is
of notice of the appeal to such cou.rt having been given to abandoiied,
the person entitled to receive the same, though such appeal given, costs
was not afterwards prosecuted or entered, nay, if such ap- c°vrale.
peal has not been abandoned according to law, at the same
sittings for which such notice was given, order to the party
or parties receiving the sane such costs and charges as are
thought reasonable and just by the court, to be paid by the
party or parties giving such notice; and such costs shall be
recoverable in the manner provided by this Act for the re-
covery of costs upon an appeal against an order or convic-
tion. 32-33 V., c. 31, s. 69.

82. If any appeal against any conviction or order is de- Proceedings
cided in favor of the respondents, the justice who made the after appea1.
conviction or order, or any other justice for the saine terri-
torial division, may issue the warrant of distress or com-
mitment for execution of the same, as if no appeal had been
brought. 32-33 V., c. 31, s. 70.

83. No conviction or order affirmed, or affirmed and No°conviotoaapproved to
amended, in appeal, shall be quashed for want of form, or be removed
be removed by certiorari into any superior court, and no bycertiorari,

warrant or commitment shall be held void by reason of &. v. c.
any defect therein, provided it is therein alleged that the 96, .,e.
defendant has been convicted, and there is a good and valid , S. 69.]
conviction to sustain the same. 33 V., c. 27, s. 2.

84. No writ of certiorari shall be allowed to remove any No certiorari
conviction or order had or made before any justice of the'a nppeal

peace if the defendant has appealed from such conviction or
order to any court to which an appeal fromn such conviction
or order is authorized by law, or shall be allowed to remove
any conviction or.order made upon such, appeal. 49 V.,
c. 49, s. 7.
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Justice con- S5. Every justice before whom any person is sumnarily'%icting to
transmit the convicted of any offeince, shall transmit the conviction to
conviction. the court to wvhich the appeal is herein given, in and for the
[24-25 V., c. district, county or place wvherein the offence has been com-

96 .112, c.
,'7, . 70.] initted, before the tinie when an appcal froni such convic-

tion may be heard, there to be kept by the proper officer
And tlie de- among the records of the court; and if such conviction has
iro°t oney, been appealed against. and a deposit of moiney made, such

justice shall return the deposit into the said court, and the
conviction shall be presumed not to have been appealed
against, until the contrary is shown. 32-33 V., c. 31, s. 72,
part.

Certificate of S6. And upon any indictment or information against
ee e°ace.* any person for a subsequent offence, a copy of such convic-

[24-25 v., c. tion, certilied by the proper officer of the court, or proved
93, s. 112, c. to be a true copy, shall be suflicient evidence to prove a

70.] conviction for the former offence. 32-33 V., c. 31, s. 72, pari.

Convictions, 87. No conviction or order made by any justice of the&c., not to be
invalid for peace and no warrant for enforcing the same, shall, on being
informalities. removed by certiorari be held invalid for any irregular-
Proviso, ity, informality or insufficiency therein, provided that the

court or judge before which or whom the question is raised
is, upon perusal of the depositions, satisfied that an offence
of the nature described in the conviction, order or warrant,
has been committed, over which such justice has jurisdic-
tion, and that the punishment imposed is not in excess of
that which might have been lawfully imposed for the said
offence; and any statement which, under this Act or other-
wise, would be sufficient if contained in a conviction, shall
also be sufficient if contained in an information, summons,
order or warrant. 49 V., c. 4 9, s.2.

a es "7. SS. The following matters amongst others shall be held
to be vithin the provisions of the next preceding section

Statements. (a.) The statement of the adjudication, or of any other
matter or thing, in the past tense instead of in the present;

Punishment. (b.) The punishment imposed being less than the punish-
ment by law assigned to the offence stated in the conviction
or order, or to the offence which appears by the depositions
to have been committed;

Omission to (c.) The omission to negative circumstances, the existence
i2egative ex- fwih
ception or of which would make the act complained of lawfu, wiether
proviso. such circumstances are stated by way of exception or other-

wise in the section under which the offence is laid, or are
stated in another section ;

Proviso. But nothing in this section contained shall be construed
to restrict the generality of the wording of the next preced-
ing section. 49 V., c. 49, s. 3.
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S9. If an application is made to quash a conviction or Protection of
order made by a justice of the peace, on the ground that t"
such justice has exceeded his jurisdiction, the court orjudge
to which or whom the application is made, may, as a con-
dition of quashing the same, if the court or judge thinks fit
so to do, provide that no action shall be brought against the
justice of the peace who made the conviction, or against
any officer acting under any warrant issued to enforce such
conviction or order. 49 V., c. 49, s. 5.

90. The court having auth ority to quash any conviction, Order may be
order or other proceeding by or beftore a justice of the peace no
inay prescribe by general order that no motion to quash any proceeiings
conviction, order or other proceeding by or before such to quash.
justice and brought before any court by certiorari, shall be
entertained unless the defendant is shown to have entered
into a recognîizance with one or more sufficient sureties,
before a justice or justices of the county or place within
which such conviction or order has been made, or before a
judge or other officer, as may be prescribed by such general
order, or to have made a deposit to be prescribed in like
manner, with a condition to prosecute such writ of certiorari
at his own costs and charges, with effect, without any wil-
ful or affected delay, and, if ordered so to do, to pay the
person in whose favor the conviction, order or other pro-
ceeding is aflirmed, his full costs and charges to be taxed
according to the course of the court where such conviction,
order or proceeding is affirmed. 49V., c. 49, s. 6.

91. The second section of the Act of the Parliament of 5 Geo. 2nd,
the United Kingdom, passed in the*fifth year of the reign e. 19,8,. 2
of His Majesty King George the Second, and chaptered nine-
teen, shall no longer apply to any conviction, order or other
proceeding by or before a justice of the peace in Canada,
but the next preceding section of this Act shall be substi-
tuted therefor, and the like proceedings may be had for
enforcing the condition of a recognizance taken under the
said section as might be had for enforcing the condition
of a recognizance taken under the said Act of the Parlia-
ment of the United Kingdom. 49 V., c. 49, .8.

92. No order, conviction or other proceeding shall be Court to take
quashed or set aside, and no defendant shall be discharged judicial p
by reason of any objection that evidence has not -been clamations.
given of a proclamation or order of the Governor General in
Council, but such proclamation or order of the Governor
General in Council shall be judicially noticed. 49 V., c. 49,
s.9.

93. If a motion or rule to quash a conviction, order or Procedendo
other proceeding is refused or discharged, it shall not be ,°r't cessry
necessary to issue ·a writ of.procedendo, but the order of the proceedings
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court refusing or discharging the application shall be a
sufficient authority for the registrar or other oflicer of the
court forthwith to return ihe conviction, order and proceed-
ings to the court or justice from which or whomu they were
removed, and for proceedings to be taken thereoii for the
enforcement thereof, as if a procedendo had issued, which

- shall forthwith be doue. 40 V., c. 41, s. 10.

Effrect of Col 94 Whenever it appears by the conviction, that the de-
viction if 110
ppe." fendant has appeared and pleaded, and the merits have

been tried, and that the defendant lias not appealed against
the conviction, where an appeal is allowed, or if appealed
against, the conviction has been affirmed, such conviction
shall not afterwards be set aside or vacated in consequence
of any defeLc of formi whatever, but the coistruction shall
be such a fair aid liberal construction as will be agreeable

. to thejustice of the case. 32-33V., c. 31, s.73.

To whom 93. If upon any appeal the court trying the appeal orders
costs to be
payable. either party to pay costs, the order shall direct the costs to
[n-1 V., C. he paid to the clerk of the peace or other proper officer of the
43, s. 2j court, to be paid over by hi to the person entitled to the

sanie, and shall state within what time the costs shall be
puid. 32-33 V., c. 31, s. 74.

Enforcenient 96- If such costs are not paid within the time so limnited,
of pay""'. and the person ordered to pay the sane h as not been bound
111-12 . by any recogizance conditioned to pay such costs, the clerk

of the peace or his depiuty, on application of the. person
entitled to the costs, or of any person on his behalf, and on
payment of any fée to which lie is entitled, shall grant to
the person so applying, a certificate (T) that the costs have
not been paid; and upon production of the certificate to
any justice in and for the sanie territorial division, such jus-

By distress or tice nay enforce the payment of the costs by warrant. of
men so" distress (U 1) in nianner aforesaid, and in default of dis-

tress may commit (U 2) the person against whon the war-
rant lias issued in rhanner hereinbefore mentioned, for any
term not exceeding two mnonths, unless the amount of the
costs and all costs and charges of the distress and also the
costs of the conmitment and conveyinig of the party to
prison, if the justice thinks fit so to order, (the amount
thereof being ascertained and stated in the commitmîent),
are sooner paid. 32-33 V., c. 31, s. 75.

TENDER AND PAYMENT.

In case often- 97. Whenever a warrant of distress lias issued against

ragp any person, and such person pays or tenders to the consta-
amount of ble liaving the execution of the same, the sum or sums in
distress. the warrant mentioned, together with the amount of the

expenses of the distress up to the time of payment or tender,43 s. 28.2145
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the constable shall cease to execute the same. 32-33 V.,
c.831, s.S83.

98. WVhenever 'anv person is imprisoned for non-payient Payrnent may
of any penalty or other sum, he nay pay or cause to bte paid ke"erof the
tothe keeper of the prison in which he is imprisoned, the prison.
suin in the warrant of commitmient mentioned, together [11-12 V., C.
with the amount of the costs and charges and expenses 4 s.28]
therein also mentioned, and the keeper shall receive the
same, and shall thereupon discharge the person, if he is in
his custody for no other matter. 32-33 V., c. 81, s. 56, part,
and s. 84.

RETURNS RESPECTING CONVICTIONS AND MONEYS RECEIVED.

99. Every justice shall, quarterly, on or before the second Returns to be
Tuesday in each of the months of March, June, September made quarter-

and December in each year, make to the clerk of the peace l 'yjsie

or other proper officer of the court having jurisdiction in
appeal, as herein provided, a return in ,writing, under his
hand, of all convictions made by him, and of the receipt and
application by him of the moneys received from the defen-
dants,-which return shall include all convictions and other
matters not included in some previous return, and shall be
in the form (V) in the schedule to this Act

2. If two or more justices are present, and join in the Joint return.
conviction, they shall make a joint return:

3. In the Province of Prince Edward Island such return In Prince
shall be made to the clerk of the court of assize of the county E ard
in which the convictions are made, and up to the fourteenth I
day next before the sitting of the said court next after such~
convictions are so made:

4. Every such returu %hall be made, in the districts of in certain dis-
Muskoka and Parry Sound, in the Province of Ontario, to trict and
the clerk of the peace for the county of Simcoe, in the said counties in
Province; in the provisional county of .Haliburton, in the Ontario.
said Province, to the clerk of the peace for the county of
Victoria, in the said Province; in the district of Thunder
Bay, in the said Province, to the clerk of the peace for the
district of Algoma, in the said Province ; and in the district
of Nipissing in the;said Province, to the clerk of the peace
for the county of Renfrew, in the said Province. 32-38 V.,
c. 81, s. 76, part ;-33 V., c. 27, s. 3 ;-40 V., c. 4, s. 7 ;-47 V.,
c. 43, s. 2;-49 V., c. 49, s. 13.

100. Every justice, to whom any such moneys are after- Return of
wards paid, shall make a-return of the receipts and applica- subsequent
tion thereof, to the court having jurisdiction in appeal as receipts, &c

hereinbefore provide.d,-which return shall be filed by the
clerk of the peace with the records of his office. 32-33 V.
c. 31, s. 77.
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Penalty on 101. Every justice, before whom any such conviction
justiC(?S of the
pea ne gleet- takes place or who receives any such moneys, who neglects
ing to comply or refuses to make such return thereof, or wilfully makes a

isions'ofhis false, partial or incorrect return, or wilfully receives a larger
Act as to amount of fées than by law he is authorized to receive, shallreturns, &c. incur a penalty of eighty dollars, together with full costs of

suit, which may be recovered by any person who sues for
the same by action of debt or information in any court of
record in the Province in which such return ought to have
been or is made:

Application 2. One moiety of such penalty shall belong to the person
of penalty. suing, and the other moiety to Her Majesty, for the public

uses of Canada. 32-33 V., c. 31, s. 78.

Actions for 102. All prosecutions for penalties arising under the pro-
limi'te(tsx visions of the next preceding section shall be commenced
months after within six months next after the cause of action accrues, and
cause. the same shall be tried in the district, county or place where-

iii such penalties have been incurred; and if a verdict or
As to costs. judgment passes for the defendant, or the plaintiff becomes

non-suit, or discontinues the action after issue joined, or if,
upon demurrer or otherwise, judgment is given against the
plaintiff, the defendant shall recover his full costs of suit,
as between solieitor and client, and shall have the like
remedy for the saine as any defendant has by law in other
cases. 32-33 V., c. 31, s.. 79.

Clerk of the 103. The clerk of the peace of the district or county in
u &C. to which any such returns are made, or the proper officer, otherpublish and

post up the than the clerk of the peace, to whom such returns are made,rcttiins so
sade. shall, within seven days after the adjournment of the next

ensuing General or Quarter Sessions, or of the term or sitting
of such other court as aforesaid, cause the said returns to
be published in one newspaper in the district or county, or
if there is no such newspaper, then in a newspaper of an
adjoining district or county, and shall also post up in the
court house of the district or county, and also in a conspicu-
ous place in the office of such clerk of the peace, or other
proper officer, for public inspection, a schedule of the re-
turns so made by such justices ; and the same shall continue
to be so posted up and exhibited until the end of the next
ensuing General or Quarter Sessions of the Peace, or of the

Fee for post- tern or sitting of such other court as aforesaid; and for every
ing up. schedulk so made and exhibited by such clerk or officer, he

shall be allowed fle expense of publication, and such fee
as is fixed by competent authority. 82-33 V., c. 31, s. 80.

Copy of re- 10-1. Such clerk of the peace or other officer of each dis-turns To be
sent to*Èîinis. trict or county, within twenty days after the end of each
ter of General or Quarter Sessions of the Peace, or the sitting of
Finance. such court as aforesaid, shall transmit to the Minister of
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Finance and Receiver General a true copy of all such returns
made within his district or county. 32-33 V., c. 31, s. 81.

105. Nothing in the six sections next preceding shall Not to pre-

have the effect of preventing any person aggrieved from vt"rosecu-ýD tion of a
prosecuting, by indictment, any justice, for any offence, the justice in
commission of which would subject him to indictment at default.

the time of the coming into force of this Act. 32-33 V.,
c. 31, s. 82.

GENERAL PROVISIONS.

106. No return purporting to be made by any justice Returns ]ot
under this Act shall be vitiated by the fact of its including, Utin nut-
by mistake, any convictions or orders had or made before ters being

him in any matter over which any Provincial Legislature lie.e
has exclusive jurisdiction, or with respect to which he acted
under the authority of any provincial law. 32-33 V., c. 86,
s. 7.

107. No information, summons, conviction, order or other Ofrences may

proceeding shall be held to charge two offences, or shall be ufeadcon-r
held to be uncertain on account of its stating the offence to disjunctively.
have been committed in different modes, or in respect of
one or other of several articles, either conjunctively or dis-
junctively; for example, in charging an offence under sec- Example.
tion twenty-four of the " Act respecting Malicious Injuries
to Property," it mäy be alleged that " the defendant unlaw-
fully and maliciously did cut, break, root up and otherwise
destroy or damage a tree, sapling or shrub ;" and it shall
not be necessary to define more particularly the nature of
the act done, or to state whether such act was done in
respect of a tree, or a sapling, or a shrub. 49 V., c. 49, s. 4.

108. If it is stated in any summons, warrant, document Seals towar-
rants and

or other instrument issued at any time in any Province of other docu-
Canada, by any justice, that the same is given under the ments.
hand and seal of the justice signing it, such seal shall be
presumed to have been affixed by him, and its absence shall
not invalidate the instrument; or such justice may at any
time thereafter affix such seal with the same effect as if it
hadbeen affixed when such instrument was signed. 82-33
V., c. 86, s. 4, part.

109. Every .judge of Sessions of the Peace, police magis- Power to pre..

trate, district magistrate or stipendiary maagistrate, shall have se.

such and like powers and authority to preserye order in the
said courts during the holding thereof, and by the like ways
and means as now by law are or may be exercised and used
in like cases and for the like purposes by any court in Can-
ada, or by the judges thereof, during the sittings thereof.
32-33 V., c. 31, s. 92.
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Power topun- 110. Every judge of the Sessions of the Peace, police
ishi resstancv

pt0oess",&. magistrate, district magistrate or stipeuidiary magistrate,
whenever any resistance is offered to the execution of any
summons, warrant of execution or other process issued by
him, may enforce the due execution of the same by the
means provided by the law for enforcing the execution of
the process of other courts-in like cases. 32-33 V.,c. 31, s. 93.

Forms to be 9111. The several forms in the scliedule to this Act con-
susficient. tained, varied to suit the case, or forims to the like effect,

shall be deemed good, valid and sufficieut in law. 32-33 V.,
c. 31, ss. 91, part, and 96.

SCHEDULE.

(A.)

FORM OF INFOR1MATION OR OF COMPLAINT ON OATH.

Canada. )
Province of

district (or county,
united counties, or as
the rase nay be),
of I
The information (or complaint) of C. D., of the township

ou , in the said district (or county, united counties,
or as the case may be), of (laborer). (If preferred by an
attorney or agent, say-by D. E., his duly authorized agent or
attorney, in this behalf), taken upon oath before me, the
indersigned, a justice of the peace in and for the said dis-
trict (or county, united counties, or as the case may be),
of , at N., in the said district (or county, as
the case may be) of, this day of
in the year
who says that he has just cause to suspect and believe,
and does suspect and believe that A. B., of the (township)
of , in the said district (or county, as the case
may be) of , within the space of
(the time within w hich the information (or complaint) should be
laid), last past, to wit, on the day of ,
at the (township) of ,in the district (county,
or as the case. may be) aforesaid, did (here set out the ofence,
4-c.), contrary to the forn of the statute in such case made
and provided.

C. D. (or D. E.)

Taken and sworn before me, the day and year and at the
place above mentioned.

J. S.
2149
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(3.)

SUIMMONS TO THE DEFENDANT UPON AN INFOR1MATION OR
COMPLAINT.

Canada.

district (or county,
nited counties, or

a.s the case rnay be),
of .

To A. B., of (laborer)
Whereas information has this day been laid (or complaint

has this day been made) before the undersigned, a justice
of the peace in and for the said district (or county, united
counties, city, town, &c., as the case may be), of
for that. you (here state shortly the matter of the iinformation or
conplaitt): These are, therefore, to command you, in Her
Majesty's name, to be and appear on
at o'clock in the (fore) noon, at
before me, or such justice or justices of the peace for the
said district (or county, united counties, or as the case may
be), as shall then be there, to answer to the said informa-
tion (or complaint), and to be further dealt with according
to ]aw.

Given under my hand and seal this day of
in the year , at in the district
(or county, or as the case may be), aforesaid.

J. S.[D.s.]

(C.)

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of
Whereas on last past, information was laid (or

complaint was made) before - , a justice of the peace
in and for the said district (or county, united counties, or as
the case may be), of , for that A. B. (4-c., as in the sum-
mons); And whereas (I) the said justice of the peace then
issued (my) summons unto the said A. B., commanding him,
in Her Majesty's name, to be and appear on , at
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o'clock in the (fore) noon, at , before (me) or such justice
or justices of the peace as should then be there, to answer
unto the said information (or complaint), and to be further
dealt with according to law; And whereas the said A. B.
has neglected to be and appear at the time and place so
appointed in and by the said summons, although it has now
been proved to me upon oath that the said summons was
duly served upon the said A. B.: These are, therefore, to-
command you, in Her Majesty's name, forthwith to appre-
hend the said A. B. and to bring him before (me) or some
one or more justices of the peace in and for the said district
(or county, united counties, or as the case may be), to answer
to the said information. (or complaint), and to be further
dealt with according to law.

Given under my hand and seal, this day of
in the year at , in the district (or
county, united counties, or as the case may be), aforesaid.

J.S. [L.s.}

(D.)

WARRANT IN THE FIRST INSTANCE.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of .

To all or any of the constables or other peace officers in the-
said district (or county, united counties, or as the case may
be), of
Whereas information lias this day been laid before the

undersigned, a justice of the peace in and for the said dis-
trict (or county, united counties, or as the case may be), of

for that A. B. (here state shortly the matter of informa-
tion); and oath being now made before me substantiating
the matter of such information: These are, therefore, to com-
mand you, in Her Majesty's name, forthwith to apprehend
the said A. B. and to bring him before (me) or some one or
more justices of the peace in and for the said district (or
county, united counties, or as the case may be), to answer to
the said information, and to be further dealt with accord-
ing to law.

Given under my hand and seal, this day of , in
the year , at , in the district (county,
&c., as the case may be) aforesaid.
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(E.1.)

SUMMONS TO A WITNESS.

Canada.
Province of

district (or county,
united counties, or
as the case niay be),
of .

To E. T2 of- , in the said district (or county,
united counties, or as the case may be), of

Whereas information was laid (or complaint was made)
before , a justice of the peace in and for the said
district (or county, united counties, or as the case may be), of

, for that (4.c., as in tfte summons), and it has been
made to appear to meupon (oath) that you are likely to give
material evidence on behalf of the prosecutor (or complain-
ant or defendant), in this behalf: These are, therefore, to
require you to be and appear on at
o'clock in the (fore) noon, at , before
me or such justice or justices of the peace for the said dis-
trict (or county, united counties, or as the case may be), as
shall then be there, to testify what you know concerning
the matter of the said information (or complaint).

Given under my hand and seal this day of
in the year , at ,in the district
(or county, or as the case may be), aforesaid.

J. S. [L. s.]

(E. 2.)

WARRANT WBERE A WITNESS HAS NOT OBEYED A SUMMONS.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables and other peace officers in
the said district (or county, united counties, or as the case
nay be), of

Whereas information was laid (or complaint was made)
before , a justice of the peace in and for the
said district (or county, united counties, or as the case mag
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be), of , for that (4-c., as in the sumnzons),
and it having been made to appear to (me) uipon oath that
E. F., of in the said district (or county,
united counties, or as the case may be), (laborer) was likely
to give material evidence on behalf of the (prosecutor, or as
the case may be), (1) did duly issue (my) summons to the said
E. F., requiring him to be and appear on , at

o'clock in the (fore) noon of the same day,
at , before me or such justice or justices of
the peace for the said district (or county, united counties,
or as the case nzay be), as should then be there, to testify to
what he knew concerning the said A. B., or the matter of
the'said information (or complaint) ; And whereas proof has
this day been made before me, upon oath, of such summons
having been duly served upon the said E. F. ; And whereas

'the said E. F. has neglected to appear at the time and place
appointed by the said summons, and no just excuse has
been offered for such neglect: These are, therefore, to com-
mand you to take the said E. F., and to bring and have him
on , at o'clock in the (fore)
noon, at , before me or suchi justice or
justices of the peace for the district (or county, united coun-
ties, or as the case may be), as shall then be there, to testify
what he knows concerning the said information (or com-
plaint).

Given under (my) hand and seal this day of
in the year , at in the district
(or county, or as the case may be), aforesaid.

.1. S. [ru. s.]

(E. 3.)

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case
may be), of

Whereas information was laid (or complaint was made)
before the undersigned , a justice of the
peace in and for the said district (or county, united coun-
ties, or as the case nay be), of for that (4c.,
as in the sumsons), and it being made to appear before me

2153

824 , Chap. 178. 49 VIcT.



Summary Convictions Act.

upon oath, that E. F., of , (laborer),
is likely to give material evidence on behalf of the (prose-
cutor, or as the case may be), in this matter, and it is probable
that the said E. F. will not attend to give evidence without
being compelled so to do: These are, therefore, to command
you to bring and have the said E. F., on , at

o'clock in the (fore) noon, at , before me
or such other justice or justices of the peace, for the district
(or county, united counties, or as the case mnay be), as shall
then be there, to testify what he knows concerning the
matter of the said information (or complaint).

Given under (my) hand and seal this day of
in the year , at , in the district
(or county, or as the case may be), aforesaid.

J. S. [L. s.] -

(E. 4.)

COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN
OR GIVE EVIDENCE.

Canada.
Province of

district (or county,
united counties or
as the case mnay be),
of.

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case
may be), of and to the keeper of the common gaol of
the said district (or county, united counties, or as the
case may be), at

Whereas information was laid (or complaint was made)
before (me) •, ajustice of the peace, in and for the said
district (or county, united counties, or as the case may be), of

, for that (c-c., as in the summons), and one E. F.,
now -appearing before me, such justice as aforesaid, on ,
at , and being required by me to make oath (or
affirmation) as a witness in that behalf, refuses so to do [or
being now here duly sworn as a witness inthe matter of
the said information (or complaint) refuses to answer cer-
tain questions concerning the premises which are now here
put to him, and more particularly the following question
here insert the exact words of the question], without offering
any just excuse for such his refusal : These are, therefore, to
command you, or any one of the said constabIes or peace
officers, to take the said E. F., and. him safely to convey to
the common gaol at aforesaid, and there deliver
him to the said keeper thereof. together with this precept•
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And I do hereby cormand you, the said keeper of the said
common gaol, to receive the said E. F. into your custody in
the said common gaol and there imprison him for such his
contempt for the term of days, unless he
shall in the meantime consent to be examined and to answer
concerning the premises, and for so doing this shall be your
sufficient warrant.

Given under (my) hand and seal, this day of
in the year , at , in the district (or
county, or as the case may be), aforesaid.

J. S. [L. s.]

(F.)

WARRANT TO REMAND A DEFENDANT WIHEN APPREHENDED.

Canada.
Proiince of

district (or county,
united counties, or
as the case may be),
of

To all or any cf the c'nstables, or other peace officers in the
said district (c. -,>unty, united counties, or as the case may
be), of , and to the keeper of the common gaol (or
lock-up house) at

Whereas information was laid (or complaint was made)
before , a justice of the peace in and for the
district (or county, united counties, or as the case may be), of

, for that (4-c., as in the summons or warrant); And
whereas the said A. B. has been apprehended, under and by
virtue of a warrant, upon such information (or complaint),
and is now brought before me as such justice as aforesaid :
These are, therefore, to command you, or any one of the said
constables or peace officers, in Her Majesty's name, forth-
with to convey the said A. B. to the common gâol'(or lock-
up house) at and there to deliver him to the said
keeper thereof, together with this precept; And I do hereby
command you, the said keeper, to receive the said A. B. into
your custody in the said common gaol (or lock-up house),
and there safely keep him until next, the
day of (instant), when you are hereby commanded
to convey and have him at , at o'clock in the

noon of the same day, before me, or such justice or
justices of 'the peace for the said district (or county, united
counties, or as the case may be), as shall then be there, to
answer to the said information (or complaint), and to be
further deait with accordîng to law.
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Given under (my) hand and seal, this
in the year , at
,county, or as the case may be), aforesaid.

day of
in the district (or

J.S. [L.s.]

(CT.)

WARRANT OF COMMITMENT FOR SAFE CUSTODY DURING AN
ADJOURNMENT OF THE HEARING.

Canada.
Province of

district (or county,
united counties, or
as the case mnay be),
of

To all or any of the constables or peace officers in the dis-
trict (or county, united counties, or as the case may be), of

, and to the keeper of the common gaol (or lock-up
house) at

Whereas on last past, information was
laid (or complaint made) before . , a justice of
the peace in and for the said district (or county, united
counties, or as the case may be), of , for that (4rc., as
in the sunmmons); And whereas the hearing of the same is
adjourned to the of (instant) at

o' clock in the (fore) noon, at , and it is
necessary that the said A.B. should, in the meantime, be
kept in safe custody: These are, therefore, to command you,
or any one of the said constables or peace officers, in Her
Majesty's name, forthwith to convey the said A.B. to the
common gaol (or lock-up house), at , and there
deliver him into the custody of the keeper thereof, together
with this precept; And I do hereby require you, the said
keeper, to receive the said A.B. into your custody in the
said common gaol (or lock-up house), and there safely keep
him until the day of , (instant) when
you are hereby required to convey and have him, the said
A.B., at the time and place to which the said hearing is so
adjourned as aforesaid, before such justices of the peace for
the said district (or county, united counties, or as the case may
be), as shall then be there, to answer further to the said in-
formation (or complaint), and to be further dealt with accord-
ing- to law.

dGiven under my hand and seal, this day of
in the year , at , in the district (or county,
&c., as the case may be) aforesaid.
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(H.)

RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT
WHEN THE CASE IS ADTOURNED, OR NOT AT ONCE PRO-
CEEDED WITH.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of . 1

Be it remembered, that on , A. B., of
(laborer), and L. M., of (grocer), and O. P. of
(yeoman), personally came and appeared before the under-
signed, , a justice of the peace in and for the
said district (or county, united counties, or as the case may
be) of , and severally acknowledged
themselves to owe to our Sovereign Lady the Queen the
several sums following, that is to say: the said A. B., the
sum of , and the said L. M. and O. P. the sum
of , each, of good and lawful current money of
Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the useof our
said Lady the Queen, her heirs and successors, if he, the said
A. B., fails in the condition indorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned at before me.

J. S. [L. S.]

The condition of the within (or the above) written recog-
nizance is such that if the said A. B. personally appears on
the day of ,(instant) at o'clock in the
(fore) noon, at , before me or such justices of
the peace for the said district (or county, united counties,
or as the case may be), as shall then be there, to answer
further to the information (or complaint) of C. D., exhibited
against the said A. B., and to be further dealt with accord-
ing to lav, then the said recognizance to be void, otherwise
to remain in full force and virtue.

NOTICE OF SUCHI RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND HIS SURETIES.

Take notice that you, A. B., are bound in the sum of
, and you, L. M. and O. P., in the sum of

each, that you A. B., appear personally on at
d'clock in the (fore) noon at , before me or such
justice of the peace for the district (or county, united coun-
ties, or as the case mayj be), of , as shall then be
there, to answer further to a certain information (or com-
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plaint) of C. D., the further hearing of which was adjourned
to the said time and place, and unless you appear accord-
ingly, the recognizance entered into by you, A. B., and by
L. M. and O. P. as your sureties, will forthwith be levied
on you and them.

Dated this day of , one thousand
eight hundred and .

J. S. [L. s.]

(J. 1.)

CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND
IN DEFAULT OF SUFFICIENT DISTRESS, BY IMPRISONMENT.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of .

Be it remembered, that on the day of
in the year , at in the
said district (or county, united counties, or as the case May be),
A. B. is convicted before the undersigned, , ajusticeof
the peace for the said district (or- county, united counties,
or as the case may be), for that the said A. B. (4-c., stating the
ofence, and the time and place when and where committed),
and I adjudge the said A. B. for his said offence to forfeit
and pay the sum of (stating the penalty,
and also the compensation, if any), to be paid and applied ac-
cording to law, and also to pay to the said C. D. the sum of

for his costs in this behalf; and if the
said several sums are not paid forthwith, (or on or before
the of next), * I order that
the same be levied by distress and sale of -the goods and
chattels of the said A. B., and in default of sufficient dis-
tress, * I adjudge the said A. B. to be imprisoned in the
common gaol of the said district (or county, united coun-
ties, or as the case may be), at in the said district (or
county) of (there to be kept at hard labor,
if such is the sentence) for the term of
unless the said several sums and all costs and charges of
the said distress (and of the commitment and conveying of
the said A. B. to the said gaol) are sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned, at , in the district (or county, united
cou-nties, or as the case nay be), aforesaid.
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* Or when the issing of a distress warrant would be ruin-
ous to the defendant or his family, or it appears he has. ne
goods whereon to levy a distress, then instead of the words
between the asterisks * * say, " inasmuch as it is now made
to appear to me that the issuing of a warrant of distress in
this behalf would be rUinous to the said A. B. and his family,"
[or, "that the said A. B. has no goods or chattels whereon to
levy the said sums by distress"], I adjudge, &c., [as above,
to the end].

(J. 2.)

CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT,
IMPRISONMENT.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

Be it remembered, that on the day of
in the year , at , in the said district
(or county, united counties, or as the case may be), A. B. is con-
victed before the undersigned, , a justice of the peace
for the said district (or county, united counties, or as the case
may be), for that he the said A. B. (4-c., stating the offence, and
the time and place when and where it was committed), and I
adjudge the said A. B. for his said offence to forfeit and pay
the sum of (stating the penalty and the compensation,
if any), to be paid and applied according to law; and also
to pay to the said C. D. the sum of for his costs in
this behalf; and if the said several sums are not paid forth-
with (or, on or before next), I adjudge the said A. B.
to be imprisoned in the common gaol of the said district
(or county, united counties, or as the case may be), at ,
in the said district (or county) of (and there to be
kept at hard labor) for the term of , unless the
said sums and the costs and charges of conveying the said
A. B. to the said common gaol are sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned, at in the district (or county,
united counties, or as the case may be), aforesaid.

J. S. [t.s.]
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(S. T.)

CONVICTION WHEN THE PUNISHMENT IS BY IMPRISON-
MENT, ETC.

Canada. •

Province of
district (or county,
united counties, or
as the case may be),
of

Be it remembered, that on the day of
in the year , in the said district (or county,
united counties, or as the case rnay be), A. B. is convicted
before the undersigned, , a justice of the peace
in and for the said district (or county, united countiee, or
as the case may be), for that he the said A. B. (4c., stating the
offence, and the time and place when and where it was com-
mitted); and I adjudge the said A. B. for his said offence to
be imprisoned in the common gaol of the said. district (or
county, united counties, or as the case may be), at ,
in the county of (and there to be kept at hard
labor) for the term. of ; and I. also adjudge the
said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs are
not paid forthwith (or on or before next,) then *
I order that the said sum be levied by distress and sale of
the goods and chattels of the said A. B.; and in default of
sufficient distress in that behalf, * I adjudge the said A. B.
to be imprisoned in the said common gaol (and. kept there
at hard labor) for the term of , to commence at
and from the term of his imprisonment aforesaid, unless the
said sum for costs is sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned at , in the district (or county,
united counties, or as the case may be), aforesaid.

J. S. [..

Or, when the issuing of a distress warrant would be ruin-
ous to the defendant and his family, or it appears that he has
no goods whereon to levy a distress, then, instead of the words
between t/he, asterisks * * say, "inasmuch as it is now made
to appear to me that the issuing of a warrant of distress in
this behalf would be .ruinous to the said A. B. and his
family," (or, " that the said A. B. has no goods or chattels
whereon to levy the said sum for costs .by distress ") I
adjudge, &c.
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(K. 1.)

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS,
AND IN DEFAULT OF DISTRESS, IMPRISONMENT.

Canada.
Province of

district (or county,
united counties, or
as the case mnay be),
of.

Be it remembered, that on , complaint was made
before the undersigned, , a justice of the peace
in and for the said district (or couiity, united counties, or
as the case may be), of , for that (stating the.facts
entitling the complainant to the order, with the time and place
when and where they occurred), and now at this day, to wit,
on , at , the parties aforesaid appear
before me the said justice (or, the said C. D. appears before
me the said justice, but the said A. B., although duly called,
does not appear by himself, his counsel or attorney, and it
is now satisfactorily proved to me on oath that the said A. B.
was duly served with the summons in this behalf, which
required him to be and appear here on this day before me or
such justice or justices of the peace for the district (or county,
united counties, or as the case may be), as should now be
here, to answer the said complaint, and to be further dealt
with according to law) ; and now having heard the matter
of the said complaint, I do adjudge the said A. B. to pay to
the said C. D. the sum of forthwith (or on or before

next, or as the Act or law requires), and also to pay
to the said C. D. the sum of for his costs in this
behalf; and if the said several sums are not paid forthwith
(or on or before next), tIen, * I hereby order that
the same be levied by distress and sale of the goods and
chattels of the said A. B., and in default of sufficient distress
in that behalf, * I adjudge the said A. B. to be imprisoned
in the common gaol of the said district (or county, united
counties, or as the case may be), at , in the said district
(or county) of , (and there kept at hard labor) for
the terin of , unless the said several sums, and all
costs and charges of the said distress (and the commitment
and conveyance of the said A. B. to the said common gaol)
are sooner paid.

Given under (my) hand and seal, this day of
in the year , at in the district (or county, or
as the case may be), aforesaid.

J. S. [L.s.]
*Or, when the issuing of a distress warrant would be ruinous

to the defendant and his fanily, or it appears he has no goods
whereon to levy a distress, then, instead of the words between
the asterisks * * say, " inasmuch as it is now made to appear
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to me that the issuing of a warrant of distress in this behalf
would be ruinous to the said A. B. and his family," (or,
"that the said A. B. has no goods or chattels whereon to levy
the said sums by distress ").

(K. 2.)
ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF

PAYMENT, IMPRISONMENT.

Canada.
Province of

district (or county,
united counties (or
as the case rnay be),
of
Be it remembered, that on , complaint was made

before the undersigned, , a justice of the peace
in and for the said district (or county, united counties, or
as the case may be) of , for that (stating thefacts
entitling the complainant to the order, with the time and place
when and where they occurred), and now on this day, to wit,
on , at , the parties aforesaid appear
before me the said justice (or the said C. D. appears before
me the said justice, but the said A. B., although duly called,
does not appear by himself, his counsel or attorney, and it
is now satisfactorily proved to me upon oath that the said
A. B. was duly served with the summons in this behalf,
which required him to be and appear here this day þefore
me, or such justice or justices of the peace for the said district
(or county, united counties, or as the case may be), as should
now be here, to answer to the said complaint, and to be
further dealt with according to law), and now havinglheard
the matter of the said complaint, I do adjudge the said A.B.
to pay to the said C. D. the sum of forthwith
(or on or before next, or as the Act or law
requires), and also to pay to'the said C.D. the sum of
for his costs in this behalf; and if the said several sums are
not paid forthwith (or on or before next),
then I adjudge the said A. B. to be imprisoned in the.com-
mon gaol of the said district (or· county, united counties, or
as the case may be), at , in the said district
(or county) of (there to be kept at hard labor
if the Act or lawv authorizes this) for the term of ,
unless the said several sums (and costs and charges of com-
mitment and conveying the said A. B. to the said common
gaol) are sooner paid.

Given under (my) hand and seal this day of
in the year , at , in the district (or county,
united counties, or as the case may be), aforesaid.
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(K. 3.)
ORDER FOR ANY OTHICR MATTER WRERE THE DISOBEYING

OF IT IS PUNISHABLE WITH IMPRISONMENT.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of
Be it remembered, that on , complaint was made

before the undersigned, , a justice of the peace in and
for the said district (or county, united counties, or as the case
may be), of , for that (stating the facts entitling the com-
plainant to the order, with the time and place where and when
they occurred); and now on this day, to wit, on , at

, the parties aforesaid appear before me the said jus-
tice (or the said C.D. appears before me the said justice, but
the said A.B., although duly called, does not appear by
himself, his counsel or attorney, and it is now satisfactorily
proved to me, upon oath, that the said A.B. was duly served
with the summons in this behalf, which required him to
be and appear here this day before me, or such justice or
justices of the peace for the said district (or county, united
counties, or as the case may be), as should now be here, to
answer to the said complaint, and to be further dealt with
according to law); and now having heard the inatter of the
said complaint, I do adjudge the said A.B. to (here state the
matter required to be done), and if, upon a copy of the minute
of this order being served upon the said A.B., either person-
ally or by leaving the same for him at his last or most usual
place of abode, lie neglects or refuses to obey the sane, in
that case I adjudge the said A.B., for such his disobedience,
to be imprisoned in the common gaol of the said district (or
county, united counties, or as the case may be), at ,
in the said county of (there to be kept at hard
labor, if the statute authorizes this), for the term of ,
unless the said order is sooner obeyed, and I do also adjudge
the said A.B. to pay to the said C.D. the sum of
for his costs in this behalf, and if the said sum for costs is
not paid forthwith (or on or before next), I order
the same to be levied by distress aid sale of the goods and
chattels of the said A.B., and in default of sufficient distress
in that behalf, I adjudge the said A.B. to be imprisoned in
the said common gaol (there to be kept at hard labor) for
the space of , to commence at and from the
termination of his imprisonment aforesaid, unless the said
sum for costs is sooner paid.

Given under (my) hand and seal, this day of ,in
the year , at , in the district (or county, united
counties, or as the case may be), aforesaid.
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(L.)

FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR
COMPLAINT.

.Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

Be it remembered, that on , information was laid
(or complaint was made) before the undersigned, a
justice of the peace in and for the said district (or county,
united counties, or as the case may be), of , for that
(¾c., as in the summons of the defendant) and now at this day,
to wit, on , at , (if at any adjournment
insert here: "to which day the hearing of this case was duly
adjourned, of which the said C.D. had due notice "), both
the said parties appear before me in order that I should
hear and determine the said information (or complaint) (or
the said A.B. appears before me, but the said C.D., although
duly called, does not appear); [whereupon the matter of the
said information (or complaint) being by me duly considered,
it manifestly appears to me that the said information (or
complaint) is not proved, and] (f the informant (or complain-
ant) does not appear, these words may be omitted), I do therefore
dismiss the same, and do adjudge that the said C.D. do pay
to the said A.B. the sum of , for his costs incurred
by him in defence in his behalf ; and if the said sum for
costs is not paid forthwith (or on or before
I order that the same be levied by distress and sale of the
goods and chattels of the said C.D., and in default of suffi-
cient distress in that behalf, I adjudge the said C.D. to
be imprisoned in the common gaol of the said district (or
county, united counties, or as the case may be), of ,
at , in the said (county) of (and
there kept at hard labor) for the term of , unless
the said sum for costs, and all costs and charges of the said
distress (and of the commitment and couveying of the said
C.D. to the said common gaol) are sooner paid.

Given under my hand and seal, this day of
in the year , at , in the district (or county,
united counties, or as the case may be), aforesaid.

J. S. [L.s.]
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(M.)

FORM OF CERTIFICATE OF DISMISSAL.

I hereby certify that an information (or complaint) pre-
ferred by C.D. against A.B. for that (4-c., as in the summons)
was this day considered by me, a justice of the peace in
and for the said district (or county, united counties, or as
the case may be), of , and was by me dismissed (with
costs).

Dated this day of , one thousand
.T. S.

(N. 1.)

wARRANT OF DISTRESS UPON . CONVICTION FOR A PENALTY.

Canada.
Province of

district (or county,
united counties, or
aç the case mfay be),
of

To aill or any of the constables or other peace oflicers in the
said district (or cowuty, united counties, or as the case rnay
be), of

Whereas A.B., late of (laborer) was on this day
(or on last past) duly convicted before
a justice of the peace, in and for the said district (or county,
united counties, or as the case may be), of , for
that (stating the ofence, as in the conviction), and it was
thereby adjudged that the said A.B. should for such his
offence, forfeit and pay (4-c., as in the conviction), and should
also pay to the said C.D. the sum of , for his
costs in that behalf; and it was thereby ordered that if the
said several sums were not paid (forthwith) the same should
be levied by distress and sale of the goods and chattels of
the said A.B., and it was thereby also adjudged that the said
A.B., in default of sufficient distress, should be imprisoued
in the common gaol of the said district (or county, united
counties, or as the case rnay be), at , in the said
county of (and there kept at hard labor) for
the space of , unless the said several sums and
all costs and charges of the said distress, and of the com-
mitment and conveying of the said A.B. to the said common
gaol were sooner paid; *And whereas the said A.B., being
so convicted as aforesaid, ahd being (now) required to pay
the said suins of and has not paid
the same or any part thereof, but therein has made default:
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These are, therefore, to command you, in Her Majesty's name,
forthwith to make distress of the goods and chattels of the
said A.B.; and if within days next after the
making of such distress, the said sums, together with the
reasonable charges of taking and keeping the distress, are
not paid, then to sell the said goods and chattels so by you
distrained, and to pay the money arising from such sale unto
me (the convicting justice, or one of the convicting justices)
that I may pay and apply the same as by law directed, and
may render the overplus, if any, on demand, to the said
A.B.; and if no such distress is found, then to certify the
same unto me, that such further proceedings may be had
thereon as to law appertain.

Given under my hand and seal, this day of
in the year , at ,in the district (or
county, or as the case rnay be), aforesaid.

J. S. [L.s.]

(N. 2.)

WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT
OF MONEY.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of .

To all or any of the constables or other peace officers, in the
said district (or couity, united. counties, or as the case may
be), of

Whereas on , last past, a complaint was made
before , a justice of the peace in and for the said
district (or county, united counties, or as the case may be),
for that (4c., as in the order), and afterwards, to wit, on

, at , the said parties .appeared before
(as in the order), and thereupon the matter of the

.said complaint having been considered, the, said A.B. was
adjudged (to pay to the said C. D. the sum of , on
or before then next), and also to pay to the said
C.D. the sum of , for his costs in that behalf ; and
it was ordered that if the said several sums were not paid
on or before the said then next, the same should
be levied by distress and sale of the goods and chattels of
the said A.B.; and it was adjudged that in default of sufl-
cient distress in that behalf, the said A.B. should be im-
prisoned in the common gaol of the said district (or county,
united counties, or as the case may be), at ,
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the said county of (and there kept at hard labor)
for the term of , unless the said several sums
and ail costs and charges of the distress (and of the commit-
ment and conveying of the said A.B. to the said common
gaol) were sooner paid; *And whereas the time in and by
the said order appointed for the payment of the said several
sums of , and has elapsed, but the said
A. B. has not paid the same, or any part thereof, but therein
has made default: These are, therefore, to command you, in
Her Majesty's name, forthwith to make distress of the goods
and chattels of the said A. B.; and if within the space of

days after the makiig of such distress, the said
last mentioned sums, together with the reasonable charges
of taking and keeping the said distress, are not paid, then
to sell the said goods and chattels so by you distrained, and
to pay the money arising from such sale unto me (or some
other of the convicting justices, as the case may be), that.1 (or
he) may pay and apply the same as by law directed, and
may render the overplus, if any, on demand to the said A. B.;
and if no such distress can be found, then to certffy the same
unto me, to the end that such proceedings may be had
therein, as to law appertain.

Given under my hand and seal, this day of
in the year , at ,in the district (or
coutnty, or as the case may be), aforesaid.

J. S. [L. S.]

(N. 3.)
INDORSEMENT IN BACKING A WARRANT OF DISTRESS.

Canada.
Province of

district (or county,
united counties, or
as the case rnay be),
of
Whereas proof upon oath has this day been made before me-

,a justice of the peace in and for the said district (or
county, united counties, or as the case maiy be), that the name
of J. S. to the -within warrant subscribed, is of the hand-
writing of the justice of the peace within mentioned, I do.
therefore authorize U. T., who brings me this warrant, and
all other persons to whom this warrant was originally
directed, or by Whom the same may. be lawfully executed,
and also all constables and other peace officers in the said
district (or county, united counties, or as the case may be), of

to execute the sane within the said district (or
county, united counties, or as the case may be).

Given under my hand, this day of , one-
thousand eight hundred and

O.K.
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(N. 4.)

CONSTABLE'S IRETURN TO A WARRANT OF DISTRESS.

i, W. T., constable of , in the district (or
county, united counties, or as the case may be), of
hereby certify to J. S., Esquire, a justice of the peace in and
for the district (or county, united counties, or as the case
rnay be), of , that by virtue of this warrant I have
made diligent search for the goods and chattels of the within
mentioned A. B., and that I can find no sufficient goods or
chattels of the said A. B. whereon to levy the sums within
mentioned.

Witness my hand, this day of , one thou-
sand eight hundred and

W. T.

(N. 5.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada.
-Province of

district (or county,
united counties, or
as the case may be),
of

To- all or any of the constables, or other peace officers in
the district (or county, united counties, or as the case may
be),.of , and to the keeper of the common gaol
of the said district (or county, united counties, or as the
case may be), of , at ,in the said district
(or county) of
Whereas (4-c., as in either of the foregoing distress war-

rants, N 1, N 2, to the asterisk,* and then thus): And whereas,
afterwards on the ' day of , in the year
aforesaid, 1, the said justice, issued a warrant to all or any
of the constables or other peace officers of the district (or
county, united counties; or as the case may be), of
commanding them, or any of them, to levy the said sums of

and by distress and sale of the goods and
chattels of the said A. B. ; And whereas it appears to me,
as well by the return of the said warrant of distress, by the
copstable who had the execution of the same, as otherwise,
that the said constable has made diligent search for the
goods and chattels of the said A. B., but that no suflicient
distress whereon to levy the sums above mentioned could
be found: These are, therefore, to command you, the said
constables or peace officers, or any one of you, to take the
said A. B., and him safely to convey to the common gaol at
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aforesaid, and there deliver him to the said
keeper, together with this precept: And I do hereby com-
miand you, the said keeper of the said common gaol, to re-
ceive the said A. B. into your custody, in the said common
gaol, there to imprisoi him (and keep him at hard labor) for
the term of , unless the said several sums, and all
the costs and charges of the said distress (and of the com-
mitment and conveying of the said A. B. to the said common
gaol) amounting to the further sun of , are sooner
paid unto you, the said keeper; and for so doing this shall
be your sufficient warrant.

Given under my hand and seal, this day of
in the year , at , in the district (or county,
united counties, or as the case mna.y be), aforesaid.

'J. S. [r2. s.]

(O. 1.)
WARRANT 0F COMMITMENT TJPON A CONVICTION FOR A

PENALTY IN THE FIRST INSTANCE.

Canada.
Province of

district (or county
united couities, or
as the case may be),
of .•

To all or any of the constables and other peace officers, in
the said district (or county, united counties, or as the
case may be), of , and to the keeper of the common
gaol of the said district (or county, united counties, or as
the case may be), of , at ,in the said
district (or county) of
Whereas A. B., late of (laborer), was ou this day

convicted before the undersigned , a justice offthe
peace in and for the said district (or couuty, uuited counties,
or as the case may be), for that (stating the ofence, as in the con-
viction), and it was thereby adjudged that the said A. B., for
his offence, should forfeit and pay the sum of
(3rc., as in the conviction), and should pay to the said C. D.
the sum of , for his costs in that behalf; and it was
thereby further adjudged that if the said several sums were
not paid (forthwith) the said A. B. should be imprisoned in
the common gaol of the said district (or county, united
counties, or as the case mnay be), at , in the said
district (or county) of (and there kept at hard labor)
for the term of , unless the said several sums (and
the costs and charges of conveying the said A. B. to the
said common gaol) were sooner paid; And whereas the
time in and by the said conviction appointed for the pay-
ment of the said several sums has elapsed, but the said
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A. B. has not paid the same, or any part thereof, but therein
has made default: These are, therefore, to command you, the
said constables or peace officers, or any one of you, to take
the said A. B., and him safely to convey to the common
gaol at aforesaid, and there to deliver him to the
said keeper thereof, together with this precept: And I do
hereby command you, the said keeper of the said common
gaol, to receive the said A. B. into your custody in the said
common gaol, there to imprison him (and keep him at hard
labor) for the term of , unless the said
several sums (and costs and charges of carrying him to the
said common gaol, amounting to the further sum of

), are sooner paid unto you, the said keeper; and for
your so doing, this shall be your sufficient warrant.

Given under (my) hand and seal, this day of
in the year , at , in the district
or county, united counties or as the case may be), aforesaid.

J. S.' [. .

(O. 2.)

WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST
INSTANCE.

Canada. .

Province of
district (or county,
unted counties,. or
as the case nay be),
of .

To all or any of the constabies and other peace officers in
the said district (or county, united counties, or as the case
»ay be), of , and to the keeper of the common gaol
of the district (or county, united counties, or as the case
mnay be), of , at ,in the said district (or county)
of
Whereas, on last past, complaint was made before

the undersigned , a justice of the peace in and for the
said district (or county, united counties, or as the case may be),
of , for that (4.c., as in the order), and afterwards, to
wit, on the . day of , at , the parties
appeared before me, the said justice (or as it is in the order),
and thereupon having considered the matter of the com-
plaint, I adjudged the said A. B. to pay the said C. D. the
sum of , on or before the day of then
next, and also to pay to the said C. D. the sum of , for
his costs in that behalf; and I also thereby adjudged that
if the said several sums were not paid on or before the

.day of then next, the said A. B. should be
imprisoned in the common gaol of the district (or county,
united counties, or as the case may be), of , at ,in
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the said county of (and there.be kept at hard labor)
for the term. of , unless the said several sums (and the
costs and charges of conveying the said A.B. to the said
common gaol, as the case may be) were sooner paid; And
whereas the time in and by the said order appointed for
the paynent of the said several sums of money has elapsed,
but the said A.B. has not paid the saine, or any part thereof,
but therein has made default: These are, therefore, to com-
mand yoiu, the said constables and peace officers, or any of
yoù, to take the said A.B. and him safely to, convey to the
said common gaol, at aforesaid, and there to deliver
him to the keeper thereof, together with this precept ; And
I do hereby command you, the said keeper of the said coin-
mon gaol, to receive the said A.B. into your custody in. the
said common gaol, there to imprison him (and keep him at
hard labor) for the term. of , unless the said several
sums (and the costs and charges of conveying him .to the
said common. gaol, anounting to the further sun of
are sooner paid unto you the said keeper; ánd for your so
doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
in the year , at , in the district (or county, united
counties or as the case may be), aforesaid.

J. S. [L.S.]

(P. 1.)

WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR
DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada.
Province of

district (or county,
united counties, or
as the case mnay be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of

Whereas on last past, information was laid (or
complaint was made) before a justice of the peace in
and for the said district (or county, united counties, or as the
case may be), of , for that (sc., as in the order of dismis-
sal) aiid afterwards, to vit, on at , both par-
ties appeariug before , iii order that (I) should hear
and determine the saine, and the several proofs adduced to
(me)i that behalf, being by (me) duly heard and considered,
and it manifestly appearing to (me) that the said informa-
tion (or complaint) was not proved, (I) therefore dismissed
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the same and adjudged that the said C.D. should pay to the
said A.B. the sum of , for his costs incurred by him in
his defence in that behalf; and (I) ordered that if the said
sum for costs was not paid (forthwith) the same should be
levied on the goods and chattels of the said C.D., and (I)
adjudged that inl aefault of sufficient distress in that behalf
the said C.D. should be imprisoned in the co mmon gaol of the
said district (or county, united counties, or as the case may
&e), of , at , in the said district or county of
and there kept at hard labor) for the space of , un-

less the said sum for costs, and all costs and charges of the
said distress, and of the commitment and conveying of the
said A.B. to the said common gaol, were sooner paid; *And
whereas the said C.D. being now required to pay to the said~
.A.B. the said sum for costs, has not paid the same, or any
part thereof, but therein has made default : These are, there-
fore, to command you, in Her Majesty's name, forthwith to
inake distress of the goods and chattels of the said C.D.,
and if within the term of days next after the making
of such distress, the said Last ro entioned sum, together with
the reasonable charges of taking and keeping the said dis-
tress, shall not be paid, then to sell the said goods and
chattels so by you distrained, and to pay the money arising
from such sale to me (the justice who made such order or dis-
vissal, as the case may be) that (1), may pay and apply the
same as by law directed, and may render the overplus (if
any) on demand to the said C.D., and if no distress can be
found, then to certify the same unto me (or to any other jus-
tice of the peace for the same district or county, united coun-
ties, or as the case may be), that such proceedings may be had
therein as to law appertain.

Given under my b and and seal this day of
in the year , at , in the district (or county, united
counties, or as the case may be), aforesaid.

.J.S. [L.s.]

(P. 2.)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN

THE LAST CASE.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of , and to the keeper of-the common gaol of
the said district (or county, united counties, or as the case
rnay be), of , at in the said district (or
county) of
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W hereas (ôe., as in the last fornm, to the asterisk, * and then
thus): And whereas afterwards, on the day of

, in the year aforesaid, 1, the said justice, issued
a warrant to all or aiiy of the constables or other peace offi-
cers of the said district (or county, united counties, or as the
case rnay be), commanding them, or any one ofthem, to levy
the said sum ofc , for costs, by distres and sale of
the goods and chattels of the said C. D.: And whereas it
appears to me, as well by the return to the said warrant of
distress of the constable (or peace officer) charged with the
execution of the same, as otherwise, that the said constable
has made diligent search for the goods and chattels of the
said C.D., but that no sufficient distress whereon to levy the
sum above nwntioned could be found: These are, therefore,.
to command you, the said constables and peace officers, or
any one of you, to take the said C.D., and him safely convey
to the common gaol or the said district (or county, united
counties, or as the case may be), at aforesaid, and
there deliver him to the keeper thereof, together with this
precept ; And I hereby command you, the said keeper of the
said common gaol, to receive the said C.D. into your cus-
tody in the said common gaol, there to imprison him (and
keep him at hard labor) for the term of , unless
the said sum, and all the costs and charges of the said dis-
tress (and of the commitment and conveying of the said
C.D. to the said common gaol, amounting to the further snm
of ), are sooner paid unto you the said keeper; and
for your so doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
, in the year ,at ,in the

district (or county, united counties, or as the case may be),
aforesaid.

J. S. (L.s.]

(Q.)
CERTIFICATE OF NON-APPEARANCE TO BE INDORSED ON THE.

DEFENDANT'S RECOGNIZANCE.

I hereby certify that the said A.B. has not appeared at the
time and place in the said condition mentioned, but therein
has made default, by reason whereof the within .written
recognizance is forfeited.

J. S. [L. s.]
J. P.

(R.)
NOTICE OF APPEAL AGAINST A CONVICTION OR ORDER.

To C.D., of, &c., nd (the names and additions of the
parties to whom the notice of appeal is required to be given).. i

Take notice, that 1, the undersigned, A.B., of
intend to enter and prosecute au appeal at the next General
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Sessions of the Peace (or other court, as the case miay be), to
be holden at , in and for the district (or county
united counties, or as the case may be), of , against a
certain conviction (or order) bearing date on or about the

day of , instant, and made by (you) C.D., Esquire,
a justice of the peace in and for the said district (or county,
united counties, or as the case may be), of , whereby 1,
the said A.B. was convicted of having (or was ordered) to
pay , (here state the ofence as in the conviction, informa-
tion, or summons, or the amiount adjudged to be paid, as in the
order, as correctily as possible).

Dated this day of , one thousand eight
hundred and

A..B.

MEMORANDUM.-If this notice is given by several defendants,
or by an attorney, it may be adapted lo the case.

(S.)

FORM OF RECOGNIZANCE TO TRY THE APPEAL.

Be it remembered, that on , A. B., of, (laborer),
and L. M., of. , (grocer), and N. O., of , (yeoman),
personally came before the undersigned , a justice of
the peace in and for the said district (or county, united coun-
ties, or as the case may be), of , and severally acknow-
ledged themselves to owe to our Sovereigu Lady the Queen,
the several sums following, that is to say, the said A. 13. the
sum of , and the said L. M. and N. O. the sum of

, each, of good and lawful money of Canada, to be
made and levied of their several goods and chattels, lands
and tenements respectively, to the use of our said Lady the
Queen, her heirs and successors, if he the said A. B. fails in
the condition indorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned at , before me.

J. S.

The condition of the within (or the above) written recog-
nizance is such that if the said A. B. personally appears at
the (next) General Sessions of the Peace (or other court dis-
charging the fanctions of the court of General Sessions, as the
case may be), to be holden at , on the
day of next, in and for the said district (or county,
united counties, or as the case may be), of , and
tries an appeal against a certain conviction, bearing date the

day of instant, and made by (me) the said
justice, whereby he, the said A. B., was convicted, for that
he, the said A. B., did, on the day of , at the
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township of , in the said district (or county, united
counties, or as the cansemay be), of , (here set out the
offence as stated in the conviction); and also abides by the
judgment of the court upon such appeal and pays such costs
as are by the court awarded, then the said recognizance to
be void, otherwise to remain in full force and virtue.

FORM OF NOTICE OF SUCH RECO(INIZANCE TO BE GIVEN TO
THE DEFENDANT (APPELLANT) AND RIS SURETIES.

Take notice, that you, A. B., are bound in the sum of
and you L. M. and N. O. in the sum of , each, that
you the said A. B. will personally appear at the next General
Sessions of the Peace to be holden at , in and
for the said district (or county, united counties, or as the case
may be), of , and try an appeal against a con-
viction (or order) dated the day of
(instant) whereby you A. B. were convicted of (or ordered,
&c.), (stating offence or the subject of the order shortl;y), and
abide by the judgment of the court upon such appeal and
pay such costs as are by the court awarded, and unless you
the said A. B. personally appear and try such appeal and
abide by such judgment and pay such costs accordingly,
the recognizance entered into by you will forthwith be
levied on you, and each of you.

Dated this day of , one thousand eight
hundred and

(T.)

CERTIFICATE OF CLERK OF THE PEACE TIHAT THE COSTS OF
AN APPEAL ARE NOT PAID.

Office of the clerk of the peace for the district (or county,
united counties, or as the case may be), of

Tifle of the Appeal.

I hereby certify, that at a court of General Sessions of
the Peace, (or other court discharging the functions of he Court
of General Sessions, as the case inay be), holden at ,
in and for the said district (or county, united counties, or as
the case may be), on last past, an appeal by A. B.
against a conviction (or order) of J. S., Esquire, a justice of
the peace iii and for the said district (or county, united coun-
ties, or as the case vnay be), came on' to be tried, and was
there heard and determined, and the said court of General
Sessions (or other court, as the case mnaj be), thereupon ordered
that the said conviction (or order) should be confirmed (or
quashed), and that the said (appellant) should pay to the
said (respondent) the sum of , for his costs
incurred by him in. the said appeal, and which sum was
thereby ordered to be paid to the çlerk of the peace for the
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said-district (or county, united counties, or as the case May
be), on or before the day of instant, to be
by him handed over to the said (respondent), and I further
certify that the said sum for costs has not, nor has any part
thereof, been paid in obedience to the said order.

Dated this day of , one thousand eight
hundred and

Clerk of the P'eace.

(U. 1.)

WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST
A CONVICTION OR ORDER.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case
may be), of
Whereas (4-c., as in the warrants of distress, N 1, N 2, ante,

and to the end of the statement of the conviction or order, and
then thus): And whereas the said A. B. appealed to the court
of General Sessions of the Peace (or other court discharging
the functions of the Court of General Sessions, as the case may
be), for the said district (or county, united counties, or as the
case rnay be), against the said conviction or order, in which
appeal the said A. B. was the appellant, and the said C. D.
(or J. S., Esquire, the justice of the peace who made the
said conviction or order) was the respondent, and which
said appeal carne on to be tried and was heard and dèter-
mined at the last General Sessions of the Peace (or other
court, as the case may be) for the said district (or county,
united counties, or as the case May be), holden at ,
on ; and the. said court thereupon ordered
that the said conviction (or order) should be confirmed (or
quashed) and that the said (appellant) should pay to the
said (respondent) the sum of , for his costs incurred
by him in the said appeal, which said sum was to be paid
to the clerk of the peace for the said district (or county,
united counties, or as the case May be), on or before the

day of , one thousand eight hundred
and , to be by hilm handed over to the said
C. D.; and whereas the clerk of the peace of the said district
(or county, united counties, or as the case may be), has, on
the day of instant, duly certified
that the said sum for costs had not been paid: * These are,
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therefore, to command you, in Her Majesty's name, forth-
with to make distress of the goods and chattels of the said
A. B., and if, within the term of days next
after the making of such distress, the said last mentioned
sum, together with the reasonable charges of taking and
keeping the said distress, are not paid, then to sell the said
goods and chattels so by you distrained, and to pay the
money arising from such sale to the clerk of the peace for
the said district (or county, united counties, or as the case
may be), of , that he may pay and apply the same
as by law directed; and if no such distress can be found,
then to certify the same unto me or any other justice of the
peace for the same district (or county, united counties, or as
the case may be), that such proceedings may be had therein
as to law appertain.

Given under my hand and seal, this day of
in the year , at , in the district (or
county, or as the case may be), aforesaid.

O. K. [L..]

(U. 2.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE
LAST CASE.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of.

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of , and to the keeper of the common gaol of. the
said district (or county, united counties, or as the case
may be), of , at , in the said county of
Whereas (xc., as in the last forn, to the asterisk,* and then

thus): And whereas, afierwards, on the day of ,
in the year aforesaid, I, the undersigned, issued a warrant
to all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of , commanding them, or any. of them, to levy the
said sum of , for costs, by distress and sale of the
goods and chattels of the said A. B.; And whereas it ap-
pears to me, as well by the return to the said warrant of
distress of the constable (or peace officer) who was charged
with the execution of the same, as otherwise, that the said
constable has made diligent search for the goods and chat-
tels of the said A. B., but that no sufficient distress whereon
to levy the said sum above mentioned could be found:
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These are, therefore, to command you, the said constables
or peace officers, or any one of you, to take the said A. B.,
and him safely to convey to the common gaol of the said
district, (or county, united counties, or as the case may be), of

at aforesaid, and there deliver him to the said
keeper thereof, together with this precept ; And I do hereby
command you, the said keeper of the said common gaol, to
receive the said A. B. into your custody in the s'aid common
gaol, there to imprison him (and keep him at hard labor)
for the term of , unless the said sum and all costs
and charges of the said distress (and for the commitment
and conveying of the said A. B. to the said common gaol,
amounting to the further sum of ), are sooner paid
únto you, the said keeper; and for so doing this shall be
your sufficient warrant.

Given under my hand and seal, this day of
in the year , at , in the district (or county,
united counties, or as the case may be), aforesaid.

J. N. [I.s.]

V.
RETURN of convictions made by me (or us, as the case may

be), during the quarter ending 18

'mi :s fi

ý . . If not paid, why not, and general observa-
tionis, if any.

A. B., Convicting Justice,

or

A. B. and C. D., Convicting Justices (as tie case may be).
82-38 V., c. 81, s. 76 part and sch. part ;-33 V., c. 27, s. 4.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen' s Most
Excellent Majesty.
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CHAPTER 179.
A. D. 1886. An Act respecting Recognizances.

HRER Majesty, by and witli the advice and consent of the
Senate and House of Coinmons of Canada, enacts as

follows:

Surety may 1. Any surety for any person charged with any indict-
obtain order afiavtl«rud
to render. able offence may, upon affidavit showing the grounds there-

for, with a certified copy of the recognizance, obtain from a
judge of 'a superior court or fron a judge of a county court
having criminal jurisdiction, an order in writing under his
hand, to render such person to the common gaol of the county
where the offence is to be tried. 1 R. S. N. B., c. 157, s. 1.

Sureties may 2. The sureties, under such order, iay arrest such person,arrest, &c. and deliver him, with the order, to the gaoler named therein,
who shall receive and imprison him in the said gaol, and
shall be charged with the keeping of such person until he
is discharged by due course of law. 1 R. S. N. B., c. 157, s. 2.

Application 3. The person rendered may apply to a judge of a superior
,for admis~sion ct° bl court, or in cases in which a judge of a county court may

admit to bail, to a judge of a county court, to be again ad-
nitted to bail, who mnay on examination allow or refuse the

same, and make such order as to the number of the sureties
aud the amount of recognizance as he deems meet,-which
ord.er shall be dealt with in the same manner as the first
order for bail, and so on as often as the case requires. 1 R. S.
N. B., c. 157, s. 3.

Entry of such 4. On due proof of such render, and certificate of the
render. sheriff, proved by the affidavit of a subscribing witness,that

such person has been so rendered, a judge of the superior
or county court, as the case may be, shall order an entry of
such render to be made on the recognizance by the officer

Effect of in charge thereof, which shall vacatè the recognizance, and
entry. may be pleaded or alleged in diseharge thereof. 1 R. S. N. B.,

c.157, s. 4.

Render in 5. The sureties may bring the person charged as afore-
Of cou"t. said into the court at which he is bound to appear, during

the sitting thereof, and then, by leave of the court, render
him in diseharge of such recognizance at any time before
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trial, and such person shall be committed to gaol, there to
remain until discharged by due course of law; but such
court may admit such person to bail for his appearance at
any time it deems ieet. 1 R.S. N. B., c.157, s. 5.

6. The arraignment or conviction of any person charged ArraignmeetZn or conviction
and bound as aforesaid, shall not discharge the recognizance, °lot to dis
but the same shall be effectual for his appearanée for trial charge recog-
or sentence, as the case nay be; and the court may commit nizance.
such person to gaol upon his arraignment or trial, or may
require new or additional sureties for his appearance for trial
or sentence, as the case may be, notwithstanding such recog-
nizance ; and such commitment shall be a discharge of the
sureties. 1 R. S. N. B., c. 157, s. 6.

7. Nothing in the foregoing provisions shall limit or Other ri hit
restrict any right which a surety now has of taking and not affected.

rendering to custody any person charged with any such
offence, and for vhom he is such surety.

S. Unless otherwise provided, all fines, issues, amerce- Fines, for-
ments and forfeited recognizances, the disposal of which is ®eated rewg
within the legislative authority of the Parliament of Canada, to be entered
set, imposed, lost or forfeited before any court of criminal on a roll.
jurisdiction shall, within twenty-one days after the adjourn- [3 • , .
ment of such court be fairly entered and extracted on a roll 46,s.21
by the clerk of the court, or in case of his death or absence,
by any other person, under the direction of the judge who
presided at such court, which roll shall be made in dupli-
cate and signed by the clerk of the court, or in case of his
death or absence, by such judge:

2. If suc court is a superior court of criminal jurisdic- With whor
tion, one of such rolls shall be filed with the clerk, protho- °i he
notary- registrar or other proper officer,-

(a.) In the Province of Ontario, of a division of the High
Court of Justice,-

(b.) lu the Provinces of Nova Scotia, New Brunswick and
British Columbia, of the Supreme Court of the Province,-

(c.) In the Prov'ince of Prince Edward Island, of the Su-
preme Court of Judicature of that Province,-

(d.) In the Province of Manitoba, of the Court of Queen's
Bench of that Province and,-

(e.) In the North-West Territories, of the Supreme Court
of the said Territories,-

On or before the first day of the term next succeeding Time for
the court by or before vhich sucli fines or forfeitures were fig
imposed or forfeited :

8. If such court is a court of General Sessions of the Peace, copy with
or a county court, one of such rolls shalh remain deposited tkn court.
in the office of the clerk of such court. C. S. U. C., c. 117,
ss. 1 and 2, part, 3 and 4, part;-49 V., c. 25, s. 14.
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Duplicate to 9. The oth er of such rolls shal, as soon as the same is pre-
be trans-
bMitted to pared, be sent by the clerk of the court making the same, or
sherr- in case of his death or absence, by such judge as aforesaid,

with a writ of fieri facias and capias, according to the fori
in the schedule to this Act, to the sheriff of the county in

Powers of the and for which such court vas holden; and suhl writ shall
ther-. be authority to the sheriff for proceeding to the immediate

{3 G. IV. c. levving and recovering of such fines, issues, amercemenîts
46, s. 2.] aud forfeited recognizances, on the goods and chattels, lands

and tenements of the several persons named therein, or for.
taking into custody the bodies of such persons respectively,
in case suflicient goods and chattels, lands or tenements
cannot be fouud, whereof the sums required can be made;
and every person so taken shall be lodged in the common
gaol of the county, until satisfaction is made, or until the
court into which such writ is returnable, upon cause shown
by the party, as hereinafter mentioned, makes an order in
the case, and until such order has been fully complied with.
C. S. U. C., c. 117, ss. 2, part, 4, part, and 5.

List of 10. If aniv person bound by recognizance for his appear-
prpare.° ance (or for whose appearance auy other person has become
[7 G. IV, c. so bound) to prosecute or give evidence in any case of felony
64, s. 31.] or misdemeainor, or to answer for any common assault, or to

articles of the peace, makes default, the officer of the court
by wliomî the estreats are made out, shall prepare a list in

What the list wying. specifving the. name of everv person so making de-shan set forth fault, and the nature of the offence in respect of which such
persoi. or his surety, was so bound, tog'ether with the resi-
dence, trade, profession or calling of every such person and
suret y,-and shall, in su.ch list, distinguish the principals
fiom ihe sureties, and shall state the cause, if known, why
each such person did not appear, and whether, by reason of
the non-appearaice of such person, the ends of justice have
been defeated or delayed. C. S. C., c. 99, s. 120.

To be b- 11- Every such ofiicer shal, before any such recognizance
Mitted to them

deT " is estreated, lay such list before the judge or one of the
[7 G. iv, c, judges who presided at the court, or if such court was not
4 S. -1.1 presided over by a judge, before two justices of the peace

who attended at such court, and such judge or justices shall
examine such list, and make such order touching the estreat-
ing or putting in process any such recognizance as appears
just, subject, iii the Province of Quebec; to the provisions

No est-reat hereiiafter contained; and no oflicer of any such court shall
withotpu
order. estreat or put in process any such recognizance without the

written order of the judge or justices of the peace before
w-hom respectively such list has been laid.- C. S. C., c. 99,
s. 121.

Court nay 12. Except in the cases of persons bound by recognizance
treating re- for their appearance, or for whose appearance any other per-
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eon has become bound to prosecute or give evidence in any cniances
case of felony or nisdemeanor, or to answer for any common circu-aa
assault, or to articles of the peace, in every case of default stances.
whereby a recognizance becomes forfeited, if the cause of
absence is made known to the court in which the person was
bound to appear, the court, on consideration of such cause,
and considering also, whether, by the non-appearance of such
person the ends of justice have been defeated or delayed, may
forbear to order the recognizance to be estreated; and, with
respect to all recognizances estreated, if it appears to the
satisfaction of the judge who presided at such court that the
absence of any person for whose appearance any recogni-
zance was entered into, was owing to circumstances which·
rendered such absence justifiable, such judge may make an
.order directing that the suin fo'rfeited upon such estreated
recoguizance shahl not be levied. C. S. .11 C., c. 117, s. 6, part.

13. The clerk of the court shall, for such purpose, before Minate on rot
to by the judge.sending to the sheriff any roll, with a writ of fieri facias and effect

and .capias, as directed by this Act, submit the saine to the thereof.

judge who presided at the court, and such judge may make
a minute on the said roll and writ of any such forfeited
recognizances and fines as he thinks fit to direct not to be
levied ; and the sheriff shall observe the direction in such
minute written upon such roll and writ, or indorsed thereon,
.and shall forbear accordingly to levy an.y such forfeited recog-
nizance or fine. C. S. U. C., c. 117, s. 7.

14. If upon any writ issued under this Act, the sheriff Proceedigrs
takes lands or tenements in execution, he shall advertise are seized.
the saine in like manner as he is required to do before the
sale of lands in execution in other cases ; and no sale shall
take place in less than twelve months from the time the
writ cane to the hands of the sheriffl C. S. U. C., c. 117, s. 8.

115. The clerk of the court shall, at the foot of each roll Affidavit t be
made out as herein directed, make and take an affidavit i or the court.
the following form, that is to say :- (s G. IV, e,

"1, A. B. (describing is office), make oath that this ro1l is 4, s. 3]
truly and carefully made up and examined, and that all
fines, issues, aniercemlents,. recognizances and forfeitures

"which were set, lost, imposed or forfeited, at or by the
" court therein mentioned, and which, in right and due

course of law, ought to be levied and paid, are, to the best
of my knowledge and understanding, inserted in the said
roll ; and that in the said roll are also contained and ex-

"pressed all such fines as have been paid to or received by
"me, either iii court or otherwise, without any wilful dis-

charge, omission, misnomer or defect whatsoever. So help
4 me God;"

Which oath any justice of the peace for the county is
liereby authorized to administer. C. S. Ul. C., c. 117, s. 9.
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Release of a 16. If any person on whose 2roods and chattels a sheriff;person or baîioro oI.r-
goods of a bailiff or other oflicer is authorized to levy any suich for-
person in feited recognizance, gives seeurity to the said sheriff or other
custody. officer for his appearance at the return day mentioied in the

G. IX', Cwrit, in the court into which such writ is returnable, then.
and there to abide the decision of such court, and also to,
pay such forfeited recognizance, or sum of money to be paid
in lieu or satisfaction thereof, together with all such expenses
as are adjudged and ordered by the court, such sheriff or
olficer shall discharge suchi person out of custody; and if
such person does iot appear in pursuance of his undertaking,
the court may forthwith issue a writ of fieri facias and
capias against the surety or sureties of the person so bound
as aforesaid. C. S. U. C., c. 117, s. 10.

Forfeited re- 17. The court, into which any writ offterifacias and capias,"ognizances issued under this Act, is returiiable, nay inquire into the
charged un- eircumstances of the case, and may, in its discretion, order
der certain the discharge of the whole of the forfeited recognizance, or-
stances. sumu of money paid or to be paid in lieu or satisfaction there-
[a G. IV, c. Of, and make such order thereon as to such court appears
16, S. ;.] just; and such order shall accordingly be a discharge to the

sheriff, or to the party, accordiiig to the circumstances of the
case. C. S. U. C., c. 117, s. 11.

Return of writ 1S. The sheriff, to whoa aiy writ is directed under this,
by the sheritr. Act, shall return the saine on the day on which the same is
[3 G. IV, C. made returnable, and shall state, on the back of the roll
46, S. 8] attached to such writ, what has been doue in the execution

thereof; and such return shall be filed in the court into
which sucli returu is made. C. S. U. C., c. 117, s. 12.

Copy f ru 19. A copy of such roll and return, certified by the clerk
ant return for of the court into which sueh return is made, shall be forth-MIinister of
Finance. with transmitted to the Miiister of Finance and Receiver

G-eneral, with a minute thereon of any of the sums therein
mentioned, which have been remitted bv order of the court,
in whole or in part, or directed to be forborne, under the
authority of this let. C. S. U. C., c. 117, s. 13.

Pavments by 20. The sheriff or other officer shall, vithout delay, pay
thé sheiiff. over all moneys collected uiinder this Act by hin, to the

Minister of Finance and Receiver General, or other person
entitled to receive the saine. C. S. Ul. C., c. 117, s. 14.

QrEJEC.

Provisionsap- 21. The provisions of sections eight and nine and of
Quewe. twelve to nineteen, both incilusive, shall not apply to the

Province of Quebec, and th, followiig provisions shall apply
to that Province only.
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22. Whenever default is made in the condition of any Forfeited re-
recognizance lawfully entered into or taken in any criminal îÎn '"c
case, proceeding or matter, in the Province of Quebec, within cases in
the legislative authority of the Parliament of Canada, so s"reat d.
that the penal sum therein mentioned becomes forfeited and
due to the Crown, such recogniizance shall thereupon be
estreated or withdrawnu from any record or proceeding in
which it then is-or a certificate or minute of such recog-
nizance, under the seal of the court, shall be made from the
records of such court where the recognizance has been en-
tered into orally in open court:

2. Such recognizance, certificate or minute, as the case And certifie&
may be, shall be transmitted by the court, recorder, justice iCoseuor
of the peace, magistrate or other functionary before whom
the cognizor, or the principal cognizor, where there is a
surety or sureties, was bounid to appear, or to do that, by his
default to do which the condition of the recognizance is
broken, to the Superior Court in the district in which the
place where such default was made is included for civil pur-
poses, with the certificate of the court, recorder, justice of
the peace, magistrate or other functionary as aforesaid, of the
breach of the condition of such recognizance, of which and
of the forfeiture to the Crown of the penal sum therein men-
tioned, such certificate shall be conclusive evidence:

8. The date of the receipt of such recoguizance or minute Judgment for
and certificate by the prothonotary of the said court, shall the rown t
be indorsed thereon by him, and he shall enter judgment in be entered.
favor of the Crown against the cognizor for the penal sum
nentioned in such recognizance, and execution may issue

therefor after the same delay as in other cases, which shall
be reckoned from the time when the judgment is entered by
the prothonotary of the said court:

4. Such execution shall issue upon fiat or prScipe of the Execution to
Attorney General, or of any person thereunto authorized in of Attoney
writing by him; and the Crown shall be entitled to the General.
costs of execution and to costs on all proceedings in the case
subsequent to execution, and to such costs for.the entry of
the judgment, as are fixed by any tariff:

5. Nothing in this section contained shall prevent the Other modes
recovery of the sum forfeited by the breach of any recog- noteeY.
nizance from being recovered by suit in the manner pro-
vided by law, whenever the saine cannot, for any reason, be
recovered in the manner provided in this section:

6. In suclih case the sum forfeited by the non-performance ?roceedings
of the conditions of such recognizance shall be recoverable, in such case.

with costs, by action in any court having jurisdiction in civil
cases to the amount, at the suit of the Attorney General of
Canada or of Quebec, or other person or officer authorized to
sue for the Crown; and in any such action it shall be held
that the person suing for the Crown is duly empowered so
to do, and that the conditions of the recognizanue were not
perlrmed, and that the sum therein mentioned is, there-
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fore, due t te Crown, unless t1he efendant proves the con-
±raxV:-

Cognizor . in thiýs section, unless the context otherwise requires,defired. the expression " cogniizor "includes any number of cognizors
in the same recognz ance, whether as principals or sureties.
.C. S. L. C., c. 106, s. 2.

Recogni- 23. When a person has been arresi ed in aii district for
rances t n a crime or offence committed within the limits of the Pro-
bave the Vince of Quebec, and a justice of the penee hlas taken recog-
lane Ct as nizances froma the witnesses heard before him or another
where the justice of the peace, for their appearance at the next session
court is held. or term of the court of competent criminal jurisd.iction, be-

fore which siuh person is to undergo his trial, there to tes-
tify and give evidence on su.h trial. and such recognizances
have been transmitted to the olfice of the clerk of such court,
the said court may proceed on the said recognizances in the
same manner as if they had been taken in the district in
which such court is held. C. S. L C.. e. 106, s.1.

SCHIEDULE.

FORM,

Victoria, by the G race of God, &C.

To the sheriff of , Greeting:
You are herebv commanded to levy of the goods and

chattels, lands aind tenements. of all an'd singular, the per-
sons metioied in the roil or extract to this writ annexed,
ail and siigular the debts and surms of money upoin tlem
sev-erally imposed and charged, as therein is specified; and
if any of the said several debts caniot be levied, by reason
that no goods or. chattels, lands or tenemients can be fouid
belonging tthe said persons, respectively, then, and in all
such cases, ihai you take the bodies of such persons, and keep
them safely in the gaol of your county, there to abide the
judgmnent of our court (as the case mwiy be) upon any iatter
to be shown bv them, respectively, or otherwise to remain
in Your custody as aforesaid, until such debt is satisfied,
unfess any of such persons respectively gives sufficient se-
curity for his appearance at the said court, on the return
day hereof, for which you will be held answerable ; and
what you do in the prenises make appear before us in our
court (as the case may be), on the day of
termI next, and have then and there this writ. Witness,
&c., A. B., clerk (as the case may be). C. S. U. C.. c. 11- sh.

OTTAWA : Prínted by BnowN CunEatIs, Law Printer to the Queeds Most
Excellent Majesty.
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CHAPTER 180.

An Act respecting Fines and Forfeitures. A.1886.

I ER PtMajesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Whenever any pecuniary penalty or any forfeiture is Recovery of
imnposed for any violation of any Act, and no other mode is P®ealties
prescribed for the recovery thereof, such penalty or for- mode is pre-
feiture shall be recoverable or enforceable, with costs, by sG"i*d-
civil action or proceeding at the suit of ler Majesty only,
or of any private party suing as well for Her Majesty as
for himself-in any form allowed in such case by the law of
that Province in which it is brought-before any court hav-
ing jurisdiction to the amount of the penalty in cases of
simple contract-upon the evidence of any one credible
witness other than the plaintiff or party interested; and if Appropria-
no other provision is made for the appropriation of any
penalty or forfeiture so recovered or enforced, one, moiety
shall belong to Her Majesty, and the other moiety shall be-
long to the private party suing for the same, if any, and if
there is none, the whole shal belong to Her Majesty. 31 V.,
c. 1, s. 7, part.

2. Whenever iio other provision is made by any law of To belong to
Canada for the application of any fine, penalty or forfeiture the Crown in

imposed for the violation of any such law, the same shall certain cases.
belong to the Crown for the public uses of Canada. 49 V.,
c.48, s.l.

*;. The Governorin Council may. from time to time. direct May be other-
that any fine, penalty or forfeiture, or any portion thereof, wise appled
which would otherwise belong to the Crown for the public counci.
uses of Canada, be paid to any provincial, municipal or
local authority, which wholly or in part bears the expenses
of administering the law under which such fine, penalty
or forfeiture is imposed, or that the same be applied in any
other manner deemed best adapted to attain the objects of
such law and to secure its due administration. 49 V., c. 48,
s.2.

4. Any duty, penalty or sum of noney, or the proceeds crown's
of any forfeiture, which is, by any JAct, given to the Crown, "o oti'erwise
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app roprited shall, if no other provision is made respecting it, form part
ofthe"Coli. of the Consolidated Revenue Fund of' Canada, and shall be
Rev. Fund. accounted for and otherwise dealit with accordingly. .31 V.,

c. 1, s. 7, part.

Limitation of i. No action, suit or information shall be brought or laidactons, for any penalty or forfeiture under any Act except within
two years after the cause of action arises or after the offence
is committed, unless the time is otherwise limited by such
Act. C. S. U. 0., c. 78, s 7, part ;-C S. L. O.. c. 108, s. 1,part
and s. 2;-29 V., (N.S.) c. 12, s 15 part ;-1 R. S. N. B, c. 140,
s. 2.

OTTAWA: Printed by BROWN CHAMBERL!N. Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 181.

An Act respecting Punisliments, Pardons and the Com- A. D. 1886.
mutation of Sentences.

1 ER Majesty, bv and with the advice and consent ofthe
Senate and louse of Commons of Canada, enacts as

follows :-

PUNISHMENTS.

1. Whenever a person doing a certain act is declared to Punishment
be guilty of any offence, and to be liable to punishment ter noni-
therefor, it shall be understood that such person shall only
be deemed gùilty of such offence and liable to such punish-
ment after being duly convicted of such act. 32-33 V., c. 29,
s. 1, pari.

2. Whenever it is provided that the offender shall be liable Degree ot
to different degrees or kinds of punishment, the punishment pluniliment
to be inflicted shall, subject to the limitations contained in cretion of the
the enactnent, bc in the discretion of the court or tribunal court.
before which thé conviction takes place. 32-33 V., c. 29,
s. 1, part.

3. Whenever any offender is punishable under two or If offender is
more Acts or two or more sections of the same Act, lie may der tabeor
be tried and punished under any of such Acts or sections; more Acts,
but no person shall be twice punished for the same offence. &C-
32-33 V., c. 20, ss. 40, part and 41, part, and c. 21, s. 90, part;
-36 V., c. 55, s. 33 ;-40 V., c. 35, s. 6.

CAPITAL PUNISiiMENT.

4. Every one who is indicted as principal or accessory Convictionby
for any offence made capital by any statute, shall be liable verdict or on
to the same punishment, whether lie is convicted by verdict confession.

or on confession. 32-33 V., c. 29, s. 82.

5. In all cases of treason, the sentence or judgment to be sentence on
pronounced against any person convicted and adjudged roction for
guilty thereof shall be, that he be hanged by the neck until [54 G. Ir, o.he is dead. 31 V., c. 69, s. 4. 146, s. 1.]

6. Upon every conviction for murder, the court shall Sentence on
pronounce sentence of death, and the same may be carried ma°?r"er.'on for
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[24-25 V., c. into execution, and all other proceedings upon such sen-.
tence and in respect thereof nay be had and taken in the
same manner, and the court before which the conviction
takes place shall have the same powers in all respects, as
after a conviction for any other felony for which a prisoner
may be sentenced to suffer death as a felon. 32-33 V., c. 20,

Court to 7. Whenever any offender Las been convicted before any
rn oe- court of criminal jurisdiction, of an offence for which such

tence of offender is liable to and receives sentence of death, the courtdeath. shall order and direct execution to be donc on the offender
in the manner provided by law 32-33 V., c. 29, s. 106.

Report to be S. In the case of any prisoner sentenced to the pnish-
®e.u Vg e ment of death, the judge before whom such prisoner has

been convicted shall forthwith make a report of the case to
the Secretary of State, for the information of the Governor
General; and the day to be appointed for carrying the sen-
tence into execution shal be such as, in the opinion of the
judge, will allow sufficient time for the signilication of the

Reprieve in Governor's pleasure before such day, and if the judge thinks
certain cases. Such prisoner ouglit to be recom1numded for the exorcise of

the Royal mercy, or if, from the noii-decision of any point of
law reserved in the case, or from any other cause, it becomes
necessary to delay the execution, he, or any other judge of
the same court, or who night have held or sat in such
court, nay, from time to time, either in term or in vacation,
reprieve such offender for such period or periods beyond the
time fixed for the execution of the sentence as are necessary-
for the consideration of the case by the Crown. 32-33 V.,
c. 29, s. 107 ;-36 V., c. 3, s. 1.

Treatment of 9. Every one who is sentenced to sufler death shah, after
ilenn""to judgment, be confined in some safe place within the prison,
death. apart fron all other prisoners ; and no person except the
[25 G. UI, c. g-aoler and his servants, the imedical officer or surgeon of the

, prison, a chaplain or a minister of religion, shall have access
127, Sch. G1.] to any such conviet, withont the permission, in writing, of

the court or judge before whom such convict has been tried,
or of the sheriff. 32-33 V., c. 29, s. 108.

Judgment to 10. Judgment of death to be. executed on any prisouer
btin entds shall be carried into effect within the walls of the prison in

of prison. which the offender is confined at the time of execution.
[31 V., c. 24. 82-33 V., c. 29, s. 109.
s. 2.]
Sheriff, &c., 11. The sheriffecharged with the execution, and the gaoler
to be present. aid inedical officer or surgeon of the prison, and such other
[31 V., C. 24, officers of the prison anld such persons as the sheriff requires,
s. 3.1 shall be present at the execution. 32-33 V., c. 29, s. 1,10.
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12. Any justice of the peace for the district, county or Justices ofthe
place to which the prison belongs, and such relatives of the peace, &C.
prisoner or other persons as it seems to the sheriff proper to sent.
admit within the prison for the purpose, and any minister [31 V., c. 24,
of religion who desires to attend, may also be present at the S. 3.1
execution. 32-33 V., c. 29, s. 111.

13. As soon as may be after judgment of death has been Surgeon to

executed on the offender, the medical officer or surgeon of certity death.

the prison shall examine the body of the offender, and shall [31 V., c. 24,
ascertain the fact of death, and shall sign a certificate there-
of, and deliver the same to the sheriff. 32-33 V., c.29, s.112.

14. The sheriff and the gaoler of the prison, and such jus- Declaration
tices and other persons present, if any, as the sheriff requires b stgei.
or allows, shall also sign a declaration to the effect that judg- [3 v., c. 24
ment of death has been executed on the offender. 32-33 V., s. 4.]
c. 29, s. 113.

15. The duties imposed upon the sheriff, gaoler, medical Deputies may
officer or surgeon by the four sections next preceding, may a

and shall, in his absence, be performed by his lawful deputy 31 , c. 24,
or assistant, or other officer or person ordinarily acting for
him, or conjointly with hiim, in the performance of his duties.
32-33 V., c. 29, s. 114.

16. A coroner of the district, county or place to which Coroner's
the prison belongs, wherein judgment of death is executed Ifq"esLOIi

on any offender, shall, within twenty-four hours after the [31 V., c. 24,
execution, hold an inquest on the body of the offender ; and s. 5.]
the jury at the inquest shall inquire into and ascertain the
identity of the body, and wrhether judgment of death was
duly exceuted on the offender; and the inquisition shall be
in duplicate, and one of the originals shall be delivered to t
the sheriff. 32-33 V., c. 29, s. 115. .

17. No oflicer of the prison or prisoner confined therein) officers and
shall, in any case, be a juror on the inquest. 3;2-33 V., c. 29, prisoncr. notel ~ to bej*urors.
s. 116. [31 V., c. 24,

s. 5.]*
18. The body of every offender executed shall be buried Burial of

within the walls of the prison within which judgment of the body.
death is executed on him, unless the Lieutenant Governor in [31 -. ·:24,
Council, being satisfied that there is nlot, within the walls
of any prison, sufficient space for the convenient burial of
offenders executed therein, permits some other place to be
used for the purpose. 32-33 V., c. 29, s. 117.

19. Every one who knowingly and wilfully signs any Penalty for
false certificate or declaration required with respect to any gg a*
execution, is guilty of a misdemeanor, and liable to impri- [îtv., c. 24
sonment for any term less than two years. . 32-33 V., c. 29, s. 9.1
a. 120.
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Certificate, 20. Every certificate and declaration, and a duplicate of
crety the ingnest -equired by this Act. shall, in every case, be sent

of State, and with all convenient speed by the sheriff to the Secretary of
exdiibited at
entrance to State, or to sucith other oflicer as is, from time to time,
prison. appointed for the purpose by the Governor in Council; and
[31 V. c. 24, printed copies of such several instruments shall, as soon as
i 10.] possible, be exhibited, and shall, for twenty-four hours at

least, be kept exhibited on or near the principal entrance of
the prison within which judgmient of death is executed.
32-33 V., c. 29, s. 121.

Saving clause 21. The omission to comply with any provision of the
e eeution. preceding sections of this Act shall not make the execution

[31 V., . 4, of judgment of death illegal in any case in which such exe-
s. 13.] cution would otherwise have been legal. 32-33 V., c. 29,

s. 123.

As to other 22. Except in so far as is hereby otherwise provided,
atters' judgment of death shall be carried into effect in the same

nanner as if this Act had not been passed. 32-33 V., c. 29,
s. 124.

IMPRISONMENT.

Otrence not 23. Every one who is convicted of any offence not pun-
t d ishable with death shall be punished in the manner, if any,

7-8 G. Iv, c. prescribed by the statute especially relatin-g to such offene.
28, s. 8.] 32-33 V., c. 29, s. 88, part.

Felony when 24. Every person convicted of any felony for which no
teci1 "ufn- punishment is specially provided, shall be fiable to impri-

ishment. soninent for life:
And misde- 2. Every one who is convicted on indictment of any mis-

'ini*t**. demeanor for which no punishment is specially provided,
shall be liable to five years' imprison-ment:

And on sum- 3. Every one who is summarily convicted of any offence
CfonnC- for which no punishment is specially provided, shall be

[7-8 G. IV, c. liable to a penalty not exceeding twenty dollars, or to im-
28, s.8.1 prisonment, with or without hard labor, for a term not ex-

eeeding three months, or to both. 32-33 V., c. 29, s. 88, part.

Second con- '25. Every one who is convicted of felony, not punish-viction for
feiony. able with death, committed after a previous conviction for
[7-9 G. 1V, C. felony, is liable to imprisonment for life, un-less some other
28, j. .] punishment is directed by an-y statute for the particular

offence,--in which case the offender shall be liable to the
punishment thereby awarded, and not to any other. 32-33 V.,
c. 29, s. 83.

Term of im- 26. Every one who is liable to imprisonment for life, or
prisonment fo f term of years, or other term, may be sentenced to im-
the discretion for an-y e o eso te em ab ennedoi-
of the court. prisonment for any shorter term: Provided, that no one shall
[9-10 v., c. 219224, s. 1.]
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be sentenced to any sliorter term of imprisonment than the
minimum term, if any, prescribed for the offence of which
he is convicted. 32-33 V., c. 29, ss. 89 and 90, part.

27. When an offender is convicted of more offences than Offender con-
one, before the same court or person at the same sitting, or ofièncte otmr
when any offender, under sentence or undergoing punish- one, &c.
ment for one offence; is convicted of any other offence, the [7-8 G. IV, c.
court or person passing sentence may, on the last conviction, 28, S. 10.]

direct that the sentences passed upon the offender for his
several offences shall take effect one after another. 32-33 V.,
c. 29, s. 92.

2S. Every one who is sentenced to imprisonment for life, Imprisonment
*in a peniten-

or for a tern of years, not less than two, shall be sentenced tiary.
to imprisonment in the penitentiary for the Province in [1617 V.- c.
which the conviction takes place: 9 6.]

2. Every one who is sentenced to imprisonment for a term In the com-
less than twô years shall, if no other place is expressly men- non gaol.

tioned, be sentenced to imprisonment in the common gaol
of the district, county or place in which the sentence is pro-
nounced, or if there is no common gaol there, then in that
common gaol which is nearest to such locality, or in some
lawful prison or place of confinement, other than a peniten-
tiary, in which the sentence of imprisonment may be law-
fully executed:

3. Provided, that any prisoner sentenced for any term by Prisoners sea-
any military, naval or militia court martial, or by any mili- tecmartia
tary or naval authority under any Mutiny Act, may be sen-
tenced to imprisonment in a penitentiary :

4. Imprisonment in a penitentiary, in the Central Prison Hard labor ia
for the Province of Ontario, in the Andrew Mercer Ontario pcnentay,
Reformatory for females, and in any reformatory prison for
females in the Province of Quebec, shall be with hard labor,
whether so directed in the sentence or not:

5. Imprisonment in a common gaol, or a public prison And in other
other than those last mentioned, shall be with or without fee con-
hard labor, in the discretion of the court or person passing
sentence, if the offender is convicted on indictment, or under
" Thte Speedy Trials Act,"-and, if convicted summarily, may
be with hard labor, if hard labor is part of the puinishment
for the offence of which such offénder is convicted,-and if
such imprisonment is to be with hard labor, the sentence
shall so direct:

6. The term of imprisonment, in pursuance of any sen- Commence-
tence, shall, unless otherwise directed in the sentence, com- ofimprison-
mence on and from the day of passing such sentence, but ment.
no time during which the convict is out on bail shall be
reckoned as part of the term of imprisonment to which he
is sentenced:

7. Every one who is sentenced to imprisonment in any Prisonerasub-
penitentiary, gaol, or other public or refornatory prison, e to re ula-
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shall be subject to the provisions of the statutes relating to
such penitentiary, gaol or prison, and to all ries and regula-
tions lawfully miade with respect thereto. 32-33 V., c. 29,
ss. 1, part, 91, 93, 94,part, 96, part, and 97 ;--34 V., c. 30, s. 3,
part ;--43 V., c. 39, s. 14, part ;-43 V., c. 40, s. 9, part ;-
44 V., c. 32, s. 4;-46 V., c. 37, s. 4.

REFORMATORIES.

Certain onen- 29. The court or person before whom any offender whose
ders ma), be
sentenced to age at the time of his trial does not, in the opinion of the
imprisonrment court, exceed sixteen years, is couvicted, whether sumimarily

ta reforma- or otherwise, of any offence punishable by imprisonnent,
29-30 v., c. may sentence such offender to imprisonment in any reforma-
117, s. 14.] tory prison in the Province in which such conviction takes

place, subject to the provisions of any Act respecting im-
prisonment in such reformatory; and such imprisonment
shall be substituted, in such case, for the imprisonment in
the penitentiary or other place of confinement by whichthe
offender would otherwise be punishable under any Act or

As to teri of law relating thereto: Provided, that in no case shall the
mion- sentence be less than two years' or more than five years'

eonfinement in such reformatory prison; and in every case
where the term of imprisonient is fixed by law to be more
than five years, then such imprisonment shall be in the
penitentiary:

Labor in a re. 2. Every person imprisoned in a reformatory shall be liable
frnnatoy to performu such labor as is required of such person. 38 V.,

c. 43;-43 V., c. 39, ss. 1, part, and 14, part, and c. 40, ss. 1,
part, and 9, part.

WH{IPPING.

Whipping. . \ Whenever whipping may be awarded for any offence,
[24-25 v., c. the court mnay sentence the offender to be once, twice or
96, s. 119, c. thrice whipped, within the limits of the prison, under the
97, S. 75, lC.

0, S. 70.] supervision of the medical officer of the prison; and the
number of strokes and the instrument with which they shall
be inflicted shall be specified by the court in the sentence;

Time for its and, whenever practicable, every whipping shall take place
infliction. not less than ten days before the expiration of any term of

imprisonment to which the offender is sentenced for the
offence:

No female to 2. Whipping shal not be inflicted on any female. 32-33 V.,
be whipped. c. 20, ss. 20, 21, parts, and c. 29, s. 95 ;-40 V., c. 26, s. 6.

SURETIES FOR KEEPING THE PEACE, AND FINES.

Sureties may 31. Every one who is convicted of felony may be required
be required in
cases of to enter into his own recognizances, and to find sureties,
felony. both or either, for keeping the peace, in addition to any

[2-5V., c. -i ws-u
e" punishment otherwise authorized

97, a.73, c. 98, 2194

Chap. 181. 49 VICT.



Punishments, Pardons, 4-c.

2. Every one who is convicted of any nisdemeanor may, · ¿ .c99, s.
in addition to or in lieu of any punishment otherwise author- 71.]
ized, be fined, and required to enter into his own recogn- And in cases
zances, and to find sureties, both or either, for keeping the of mise-
peace and being of good behavior: meanor.

3. No person shall be imprisoned for not finding sureties Im r«sonment

under this section, for any term exceeding one year. 31 V., 1iXted'.
c. 72, s. 5, part;-32-33 V., c. 18, s. 34, and c. 19, s. 58, and
c. 20, s. 77, and c. 21, s. 122, and c. 22, s. 74.

32. Whenever any person who has been required to enter Notice to be
into a recognizance with sureties to keep the peace and given to a
be of good behavior has, on account of his default therein, pegen a
remained imprisoned for two weeks, the sheriff, gaoler or been im-

warden shall give notice, in writing, of the facts to a judge i"ee for
of a superior court, or to a judge of the county court of in default of
the county or district in which such gaol or prison is situate, sureties.
or, in the North-West Territories, to a stipendiary magistrate,
-and such judge or magistrate may order the discharge of Discharge
such person, thereupon or at a subsequent time, upon notice a e
to the complainant or otherwise, or may make such other '
order, as he sees fit, respecting the number of sureties, the
sum in which they are to be bound and the length of time
for which such person may be bound. 41V., c. 19, s. 1.

33. Whenever a fine may be awarded or a penalty im- Amount of
pôsed for any offence, the amount of such fine or penalty cetiotne the
shall, within such limits, if any, as are ·prescribed in that court.
behalf, be in the discretion of the court or person passing
sentence or convicting, as the case may be. 82-33 V., c. 29,
s." 90, part.

SOLITARY CONFINEMENT.--PILLORY.

34. The punishment of solitary confinement or of the No solitary
pillory shall not be awarded by any court. 32-33 V., c. 29, confiement

s81. or pillory.
[7 W. IV, and
1 V., c. 23.1

DEODAND.

35. There shall be no forfeiture of any dhattels, which No deodand.
have moved to or caused the death of any human being, in [9-10 V.,-e.
respect of such death. 32-33 V., c. 29, s. 54.

ATTAINDER.

36. Except in cases of treason, or of abetting, procuring Except for
or counselling the same, no attainder shall extend to the attainder nfot
disinheriting of any heir, or to the prejudice of the right or to disinherit

title of any person, other than the right or title of the the heir.
offender during his natural life only. 32-33 V., c. 29, s. 55. [, o.
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The heirxmay 37. Every one to whom, after "the death of any such
det or offender, the right or interest to or in any lands, tenements
offender. or hereditaments, should or would have appertained, if no

such attainder had taken place, may, after the death of such
offender, enter into the same. 32-33 V., c. 19, s. 56.

PARDONS.

Pardon when 3S. The Crown may extend the Royal nercy to any
the o -al person sentenced to imprisonment by virtue of any statute,
payment of although such person is imprisoned for non-payment of
moneys. money to some person other than the Crown. 32-33 V.,
[22 V., c. 32, c. 29, s. 125.
s. 1.]

rffect of 39. Whenever the Crown is pleased to extend the Royal
pardon. mercy to any offender convicted of a felony puanishable with

,7-8 G. VI c. death or otherwise, and grants to such offender either a free28, S. 13;n
9 G. IV, c. 32, or a conditional pardon, by Warrant under the Royal Sign
.3 Manual, countersigned by one of the principal Secretaries of

State, or by warrant under the hand and seal-at-arms of the
Governor General, the discharge of such offender out of
custody, in case of a free pardon, and the performance of
the condition in the case of a conditional pardon, shall have
the effect of a pardon of such offender, under the Great Seal,
as to the felony for which such pardon has been grapted;

As to se but no free pardon, nor any discharge in consequence thereôf,
tions. nor any conditional pardon, nor the performance of the con-

dition thereof, in any of the cases aforesaid, shall prevent or
mitigate the pinishment to which the offender might other-
wise be lawftlly sentenced, on a subsequent conviction for
any felony or offence other than that for which the pardon
was granted. 32-33 V., c. 29, s.126.

COMMUTATION OF SENTENCE.

Crown 40. The Crown may commute the sentence of death
imay commute
sentence te passed upon any person convicted of a capital crime, to im-
death. prisonment in the peuitentiary for life, or for any terni of

years not less than two years, or to imprisonment in any
other gaol or place of confinement for any period less than

Form and two years, with or without hard labor; and an instrument
mutation. under the hand and seal-at-arms of the Governor General,

declaring such commutation of sentence, or a letter or other
instrument under the hand of the Secretary of State or of
the Under Secretary of State, shall be sufficient authority to
any judge or justice, having jurisdictioir in such case, or to
any sheriff or officer to whom such letter or instrument is
addressed, to give effect to such commutation, and to do all
such things and to make such orders, and to give such direc-
tions, as are requisite for the change of custody of such
convict, and for his conduct to and delivery at such gaol
or place of confinement or penitentiary, and his detention
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therein, according to the terns on which his sentence lias
been commuted. 32-33V., c. 29. s. 127.

UNDERGOING SENTENCE, EQUIVALENT TO A PARDON.

41. When any offender has been convicted of an offence not Undergoing
punishable with death, and has endured the punishment to sentence

'equivalent to,
which such offender was adjudged,-or if such offence iS a pardon.

punishable with death and the sentence has been commuted, [9 G. IV,
then if such offen der has endured the punishment to which c. 32, S. 3.1
his sentence was commuted, the punishment so endured
shall, as to the offence whereof the offender was so convicted,
have the like effect and consequences as a pardon under
the Great Seal; but nothing herein contained, nor the en- Proviso.

during of such punishment, shall prevent or mitigate any
punishment to which the offender might otherwise be law-
fully sentenced, on a subsequent conviction for any other
offence. 32-33 V., c. 29, s. 128.

42. When any person convicted of any offence has paid the Undergoing
sum adjudged to be paid, together with costs, under such c"' abar tt
conviction, or has received a remission thereof from the farther pro-

Crown, or has suffered the imprisonment awarded for non- ceedings.

payment thereof, or the imprisonment awarded in the first 962 . e
instance, or lias been discharged from his conviction by the 97, s 67.]

justice of the peace in any case in which such justice of
the peace may discharge such person, he shall be released
from all further or other proceedings for the same cause.
32-33 V., c. 21, s. 120, and c. 22, s. 73.

43. Nothing in this Act shall, in any manner, limit or Royal prero-
affect Her Majesty's Royal prerogative of mercy. 32-33 V., gative saved.
c. 29, s. 129. [16-17 V.,

99, S. 13.]

GENERAL -PROVISIONS.

44. The Governor in. Council may, from time to time, Governor in
make such rules and regulations to be observed on the Cucilteo
execution of judgment of death in every prison, as he, from &c., as to
time to time, deemns expedient for the purpose, as well of executions.
guarding against any abuse in such execution, as also of
giving greater solemnity to the same, and of making known
without the prison walls the fact that such execution is tak-
ing place. 32-33 V., c. 29, s. 118.

45. All such rules and regulations shall be laid upon the Sub . ules to
tables of both Houses of Parliament within six weeks after Parniament.jj
the making thereof, or, if Parliament is not then sitting,
within fourteen days after the next meeting thereof. 32-33
V., c. 29, s. 119.

46. The forms set forth in the schedule to this Act, with Forms in
sebedule to,

such variations or additions as circumstances require, shall be used.
2197

Chap. 181. 3671886.



Punisiments, Pardons, .- c.

be used for the respective purposes indicated in the said
schedule, and according to the directions contained therein.
32-33 V., c. 29, s. 122.

Laws as to 47. Nothing in this Act shall alter or affect any laws re-
aarmnot lating to the governnent of Her Majesty's land or naval
affected. forces. 32-33 V., c. 29, s. 137.

SCHEDULE.

CERTIFICATE OF SURGEON.

i, A. B., surgeon (or as the case may be) of the (describe the
prison), herebv certify that I, this day, examined the body
of C. D., on whon judgment of death was this day executed
in the said prison ; and that on such examination I found
that the said C. D. W'as dead.

(Signed), A. B.
Dated this day of 18

DECLARATION OF SHERIFF AND OTIIERS.

We, the idersigned, hereby declare that judgment of
death was this day executed on C. D., in the (describe the
prison) in our presence.

1)ated this day of 18

E. F., Sheriff of
L. M., Justice of the Peace for
CT. H., Gaoler of-

&c., &c.
32-33 V., c. 29, sch. B.

SURETIES.

COMPLAINT BY THE PARTY THREATENED, FOR SURETIES FOR
THE PEACE.

Can ada.
Province of

district (or county,
united counties, or
os the case nay be),
of
The information (or complaint) of C. D., of the township

of in the said district (or county, united counties,
or as the case may be), of (laborer). (If preferred by
an attorney or agent, say-by D. E., his duly authorized agent
(or attorney), in this behalf), taken upon oath, before me, the
undersigned, a justice of the peace, in and for the said dis-
trict (or county, united counties, or as the case may be) of
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, at N., in the said district, (county, or as the
case may be) of this day of , in the year
one thousand eight hundred and , who says
that A. B., of the (township) of , in the district
(county, or as the case may be), of , did, on the

day of (instant or last past, as the
case may be), threaten the said C. D. in the words or to the
effect following, that is to say, (set them. out, with the circum-
stances under which they were used): and that from the above
and other threats used by the said A. B. towards the said
C. D., he, the said C. D., is afraid that the said A. B. will do
him some bodily injury, and therefore prays that the said
A. B. may be required to find sufficient sureties to keep the
peace and be of good behavior towards him,· the said C. D. ;
and the said C. D. also says that he does not make this com-
plaint against nor require such sureties from the said A. B.
from any malice or ill-will, but merely-for the preservation
of his person from injury.

FORM OF RECOGNIZANCE FOR THE SESSIONS.

Be it remembered that on the day of
in the year , A. B. of (laborer),
L. M. of (grocer), and N. O. of (butcher),
personally came before (us) the undersigned, (two) justices
of the peace for the district (or county, united counties, or
as the case may be), of , and severally acknowledged
themselves to owe to our Lady the Queen the several sums
following, that is to say: the said A. B. the sum of
and the said L. M. and N. O. the'sum of , each, of
good and lawful money of Canada, to be made and levied of
their goods and chattels, lands and tenements respectively,
to the use of our said Lady the Queen, her heirs and succes-
sors, if he, the said A. B., fails in the condition indorsed (or
hereunder written).

Taken and acknowledged the day and year first above
mentioned, at before us.

J. S.
J. T.

The condition of the within (or above) written recogni-
zance is such that if the within bound A. B. (of, &c.), appears
at the next court of General Sessions of the Peace, (or other
court discharging the functions of the court of General Session's,
or as the case may be), to be holden in and for the said dis-
trict (or county, united counties, or as the case may be), of

to do and receive
what is then and there enjoined him by the court, and in
the meantime keeps the peace and is of good behavior to-
wards Her Majesty and her liege people, and specially
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towards C. D. (of, &c.), for the tern of now next en-
suing, then the said recognizance to be void, otherwise toý
stand in full force and virtue.

FORM OF COMMITMENT IN DEFAULT OF SURETIES.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in the,
district (or county, united counties, or as the case may be),
of , and to the
keeper of the common gaol of the said district (or county,
united counties, or as the case rnay be), at , i
the said district (or county, &c.)

Whereas on the day of instant, com-
plaint on oath was made before the undersigned (or J. L.,
Esquire) a justice of the peace in and for the said district (or
county, united counties, or as the case rnay be), of
by C. D., of the township of , n the said
district (or county, or as the case may be) (laborer), that A. B.,.
of (&c.), on the day of , at the township
of , aforesaid, did threaten (*rc.,follow-
to end of complaint, as inform above, in the past tense, then):
And whereas the said A. B. was this day brought and
appeared before the said justice (or J. L., Esquire), a justice
of the peace in and for*the said district (or county, united
counties, or as the case nzay be), of , to
answer unto the said complaint: and having been required
by me to enter into his own recognizance in the sum of

with two sufficient sureties in the sum
of each, as well for his appearance.at the
next General Sessions of the Peace (or other court discharg-
ing the functions of the court of General Sessions, or as the case
may be), to be held in and for the said district (or county,
united counties, or as the case ray be), of
to do. what shall be then and there enjoined him by the
court, as also in the meantime to keep the peace and be of
good behavior towards Her Majesty and her liege people,.
and especially towards the said C. D., has refused and neg--
lected, and still refuses and n.egleets, to find such sureties:
These are therefore to command you, and each of you, to take
the said A. B., and him safely to convey to the (common gaol)
at aforesaid, and there to deliver him
to the keeper thereof, together with this precept; And I do
hereby command you, the said keeper of the (common-gaol),.
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to receive the said A. B. into your custody in the said (com-
mon gaol), there to imprison him until the said next General
Sessions of the Peace (or the next term of sitting of the said
court discharging the functions of the court of General Sessions,
or as the case may be), unless he, in the meantime, finds
sufficient sureties as well for his appearance at the said.
sessions (or court) as in the meantinie to keep the peace as
aforesaid.

Given under my hand and seal, this day of
in the year , at in the district
(or county, or as the case may be) aforesaid.
32-33 V., c. 31, sch., part. X. S. [L. s.]

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 182.

A. D. 1886. An Act respecting Penitentiaries.

HiER Majesty, by and with the advice and consent of the
Senate and ilouse of Commons of Canada, enacts as

follows:

Short title. I. This Act may be cited as " The Penitentiary Act." 46 V.,
c. 31, s. 81.

Penitenti- 2. All the penitentiaries iii Canada and such other prisons,
aries, prisons, hospitals, asylums and other publie institutions as are, fromâc. to be isiuin
under·controi time to time, designated for that purpose by the Governor
ofMinisterof in Couincil, by proclamation in the Canada Gazette, and allJustice. prisoners and other persons confined therein and inmates

thereof, shall be under the control of the Minister of Justice,
who. shall exercise over them complete administrative power.
46 V., c. 37, s. 1, part.

Annualreport 3. The Minister of Justice shall submit to the Governor
tr General an annual report upon all the penitentiaries, prisons

and other institutions under his control, to be laid before both
Houses of Parliament within the first twenty-one days of
each session thereof, showing the state of each penitentiary,

. prison or other institution, and the amounts received and
expended in respect thereof, with such further information

· as is requisite. 46 V., c. 31, s. 1, part.

Peniten- 4. The penitentiary situate near the city of Kingston, in
aeat'eda-d the Province of Ontario, known as the Kingston Peniten-

*described. tiary,-the penitentiary situate at St. Vincent de Paul, in the
Province of Quebec, known as the St. Vincent de Paul Peni-
tentiary,-the penitentiary situate at Dorchester, in the Pro-
vince of New Brunswick, known as the Dorchester Peniten-
tiary,-the penitentiary situate in the county of Lisgar, in the
Province of Manitoba, known as the Manitoba Penitentiary,
and the penitentiary situate in the district of New West-
minster, in the Province of British Columbia, known as the
British Columbia Penitentiary, together with all the land
appertaining to the same respectively, according to. the re-
spective metes and bounds thereof as now known and defined,
and all the buildings and property thereon belonging to the
same, are, all and each of them, hereby declared to be peni-
tentiaries of Canada. 46 V., c. 31, s. 2.
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5. The Kingston Penitentiary, for the-Province of Ontario, Peniten-
-the St. Vincent de Paul Penitentihry, for the Province of tiresa r Pre
Quebec,-the Dorchester Penitentiary, for the Provinces of vinces.
Nova Scotia, New Brunswick and Prince Edward Island,-
the Manitoba Penitentiary, for the Province of Manitoba, the
North-West Territories and the District of Keewatin, and the
British Columbia Penitentiary, for the Province of British
Columbia, shall each be maintained as a prison for the con-
finement and reformation of persons lawfully convicted of
crime before the courts of criminal jurisdiction of the Pro-
vince, Territory or District for which it is the penitentiary,
and sentenced to confinement for hife, or for any term not less
than two years. 32-33 V., c. 29, s. 96, part ;-46 V., c. 37, s. 3.

6. The Governor in Council may declare, from time to time, Governor in
by proclamation, to be published in the Canada Gazette, that Cachmay
any tract of land within Canada, of which the boundáries peniten-
shall be particularly defined in the proclamation, is a peni- tiari, ane
tentiary, and is to be so held within the meaning of this Act, lands estaby
-and by such proclamation may declare for what part of lished as such
Canada the same shall be a penitentiary ; and the Governor not to be so.
in Council, by any proclamation published as aforesaid, may
declare that any tract of land established as a penitentiary
by the fourth section of this Act, or by any other law, or by
proclamation under this section, from and after a certain day
to be named in such proclamation, shall cease to be a peni-
tentiary, or a penitentiary for a part of Canada named in
such proclamation,-hnd such tract of land shall cease to .be
a penitentiary; or a penitentiary for such part of Canada,
accordingly. 46 V., c. 37, s. 5.

7. Every penitentiary now established, or hereaf ter estab- What shall be
lished by virtue of this Act, shall be held to include all car- inluded aspart of a peni-
riages, wagons, sleighs and other vehicles for land carriage, tentiary.
and all boats, scows and other vessels for water carriag e, being
property belonging to such penitentiary, or employed by
hire or otherwise in its service,-and also every wharf at or
near the said penitentiary, which, although not within the
limits mentioned in the proclamation establishing the same,
is used for the accommodation of such boats, scows or other
vdssels, when so employed in or about any work or labor
connected with such penitentiary. 46 V., c..37, s. 6.

8. Every street, highway or public thoroughfare of any Streets,roads,
kind, along or across which it is necessary that convicts &c., when to
should pass in going to and returning from their work, shall penrintiUa
be considered, while so used, as a portion of the tract of land
forming the penitentiary; and every escape, or attempt at Escapes.
escape, and every rescue, or aid in rescue, which takes place
on such street, highway or publie thoroughfare, while so
used, shall have the same effect as if such escape, or attempt
at escape, or such rescue, or aid in rescue, had taken place
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within the prison walls or penitentiary limits. 46 V., c. 87,
s.7.

Tram roads 9. The inspector of penitentiaries, with the approval of
may be made. the Minister of Justice, may authorize the warden of any

penitentiary to construct rail or tram roads to communicate
between any one part of the penitentiary and any other part,
and to carry the same across, upon or along any public road
or street intervening, in such manner as to cause the least
possible inconvenience to passengers or carriages using such

Notice to road or street: but the warden of such penitentiary shall not
municipality. break ground upon any public road or street for the purpose

of constructing such rail or tram roads, in virtue of such
authority from the inspector, until after the lapse of one
month after a copy of the wrriting giving such authority,
certified by the warden, together with a plan showing the
line which such rail or tram roads are to occupy, has been
served upon the officer or person charged with the care or
supervision of such public road. 46 V., c. 37, s. 8.

Construction 10. The construction and repairs of buildings and other
and repair oi 'buildings. works in the penitentiaries shall be under the control of the

Minister of Public Works. 46 V., c. 37, s. 9.

INSPECTOR.

Governor in 11. The Governor in Council may appoint some fit and

aponcaina proper person to be inispector of all penitentiaries, and of such
spector. other prisons, hospitals, asylums and other public institutions

as are, from time to time, designated by the Governor in
Council; and the inspector shall hold office during pleasure,
and shall be an officer of the Department of Justice, and, as
such inspector, shall act as the representative of the Minister
of Justice. 46 V., c. 37, s. 10.

Inspector to 12. The inspector, under direction from the Minister of
visi t peniten- j
tiaries and Justice, shall visit, examine and report to him, upon the state
report. and management of all the penitentiaries, and all suggestions

which the wardens thereofmake for the improvement of such
penitentiaries. 46 V., c. 37, s. 11.

To keep.min- 13. The inspector shàll keep an exact record of all minutes
transmit copy Of inspection made by him in the inspection books of the said.
to Minister. institutions, together with all his proceedings in connection

therewith, and, after each visit of inspection, shall transmit
a copy thereof, under his hand, to the Minister of Justice.
46 V., c. 87, s. 12.

To be a jus- 14. The inspector, by virtue of his office, without any
tice of the
peace. property qualificatioi, shall be a justice of the peace for every

district, county, city or town of Canada, but shall have
power to act in matters connected with the criminal law
of Canada only. 46 V., c. 87, s. 13.
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. 15. The inspector shall, subject to the .approval of the Tomakerules
Governor in Council, make rules and regulations for the aon &e.,a-
management, discipline and police of fhe .penitentiaries, and subject to ap-
for the duties and conduct of the wardens thereof, and 'of povearnof th
every other officer or class of officers or servants eiüployed counei.
therein, and for the diet, clothing, maintenance, employment, [28-29 V., o.
instruction, discipline, correction, punishment and reward '26, s. 21.]
of convicts imprisoned therein, and may, from time to time,
with such approval, aninul, alter or amend the saine; and the
wardens of the penitentiaries, and every other officer and
servant employed in or about the saine, shall be bound to
obey such rules and regulations when so approved. 46 V.,
c. 37, s. 14, part.

16. The inspector shall make an annual report to the To make an
Minister of Justice on or before the first day of December in anual re-
each year, which shall contain a full and accurate statement
of the state, condition and management of the penitentiaries
under his control and supervision, and inspected during the
preceding fiscal year, together with such suggestions for the What the re-
improvement of the saine as he deems necessary and ex- port shan
pedient, and accompanied by copies of the annual reports of contain.
the officers of the penitentiaries, and by such financial and
statistical statements and tables as the books kept by them
contain; and such report shall ajso comprise and embrace
the following particulars, that is to say:-

(a.) Such statistical information in respect to each peniten- Statistics,
tiary as is ·embraced in the registers of such penitentiaries, saes atons.
together with any facts which have come to his knowledge
with respect to the working of the criminal laws and penal
system of Canada, or. any injustice or. hardship wrhich, in
his opinion, has arisen therefrom, and such suggestions for
the improvement or amendment of the saine, and for the
prevention of crime or the reformation of criminals, as he
deems expedient ;

(b.) An inventory and valuation of all the movable and Inventory
immovable property belonging to the penitentiaries, respect- oproaerty.
ively-distinguishing the estimated value of the several
descriptions of property;

(c.) A detailed statement showing the money receipts of Receipts, ex-
the penitentiaries, and the sources from which they have statt of
leen derived'; also, the expenditures, together with a state- debts.
ment of all debts due on account of the penitentiaries, show-
ing the names of the persons to whom each is due, and show-
ing also the debts, if any, due to the penitentiary, with the
amount and nature of each debt;

(d.) An estimate of the expense.of the penitentiaries for the Estimnates for
ensuing year-distinguishing the ordinary from the extra- ensung year.

ordinary:
2. The wardens and other officers shall furnish to the Ofcers to

inspector all information necessary for the preparation of mation.
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his report, on or before the first day of October in each year.
46 V., c. 87, s. 15.

Special re- 17. If the inspector at any time fiuds that any peniten-
mortsas to tiary is out of repair, or does not possess the proper and

ments and requisite sanitary arrangements, or has become unsafe or
repairs. uinfit for the confinement of prisoners, or that the same does

not afford sufficient space or room for the number of prisoners
confined therein, or the requisite amount of shop and yard
space for the proper industrial employment of the prisoners,

Copy to Min- he shall forthwith report the same to the Minister of Justice,
ister of Public and at the same tinre shall furnish a copy of such report forWorks. the Minister of Public Works. 46 V., c. 31, s. 16.

EXAMINATIONS AND INVESTIGATIONS.

Entry and 18. The inspector may, at all times, enter into and remain
o amina o . within any penitentiary or other public institution placed

under his control as aforesaid, and have access to every part
of the sanie, and examine all papers, documents, vouchers,
records and books of every kind belonging thereto. 46 V.,
c. 37, s. 17, part.

Inquiries into 19. The inspector may investigate the conduct of any
coudert &c officer or servant employed in or about any penitentiary, or

other such public institution, as aforesaid, or of any person
Summoning found within the precincts thereof; and, for that purpose,as and by subpæia issued by him, may summon before him any
oaths. person, and examine such person upon oath,-which oath the

inspector may administer,and may compel the production
Punishment of papers and writings before him; and if any person duly
for refusai to summoned neglects or refuses to appear at the time and place

ence. specified in the subpena legally served upon him, or refuses
to give e-vidence or to produce the papers demanded of him,
the inspector may cause the said person, by warrant under
his hand, to be talen into custody and to be imprisoned in
the common gaol of the locality, as for contempt of court, for
a period Iot exceeding fourteen days. 46 V., c. 37, s.17,part.

Minister of 20. The Minister of Justice, at any time when lie deems
ausesicemay it necessary, may appoint one or more persons to make a

reports to be special report on the state and management of any peniten-
hes han tiary, and in such case the person or persons so appointed,

inspector. in order to enable him or them to make such special report,
shall have the powers given to the inspector by the .two
sections next preceding. 46 V., c. 31, s. 18.

ACCOUNTANT OF PENITENTIARIES.

Accountant 21. The Governor in Council may appoint a fit and proper
tiarie* personl to be the accountant of penitentiaries, who shall be

an officer of the Department of Justice, and shall be charged
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generally with the direction, inspection and audit of the His duties.
books, accounts, money transactions and financial affairs of
the penitentiaries, and shall have such other powers as are
assigned to him by the Governor in Council; and he shall
perfbrm such other'duties as are required of him by the Min-
ister of Justice:

2. He shall audit the accounts of the penitentiaries and To audit ac-
transmit the same, duly certified as to correctness, to the inquire ino
Minister of Justice; he shall also inquire into the money money mat-
transactions and financial affairs of the penitentiaries, prisons, ters.

hospitals, asylums or other public institutions supported
wholly or in part by Canada:

3. He shall, in the performance of his duties, have all the Powers.

powers given to the inspector by sections eigliteen and nine-
teen of this Act. 46 V., c. 37, s. 19.

WARDENS AND OTHER OFFICERS.

22. The Governor in Coûncil may appoint, for any peni- Appointment
tentiary, a warden, a deputy warden, a Protestant chaplain, of°fficers for

yec peni-
an assistant Protestant chaplain when required, a Roman tentiary.

Catholic chaplain, an assistant Roman Catholic chaplain
when required, a surgeon and an accountant, all of whom
shall hold their offices during pleasure:

2. The inspector may summarily suspend any of the above Inspector
named officers for misconduct, until the circumstances of the xnay suspend
case, of which the Minister of Justice shall be at once noti- any officer.
fied, have been decided upon by the Minister, and the inspec-
tor may, until such decision has been so intimated, cause
any officer so suspended to be removed beyond the precincts
of the prison; and the inspector shall recommend the removal Removal may
of any of the above named officers whom he deems incapable, mende°d.
inefficient or negligent in the execution of his duty, or whose
presence in the penitentiary he considers detrimental to the
interests thereof. 46 V., c. 37, s. 20, part.

23. The Minister of Justice may appoint, for any peni- Minister of
tentiary, a schoolmaster, a schoolmistress, a storekeeper, -a Ju"t cear-
steward, a chief keeper, an engineer, a matron, a deputy tain officers.
matron, and such trade instructors as are, from time to time,
required, whò shall'hold their offices during pleasure:
. 2. The warden may, for misconduct, summarily suspend Warden ay
aûy of the ofiicers named in this section until the next visit of m.any
the inspector, when the warden shall submit to the inspector
a report of the circumstances of the case, to be dealt with as
to the inspector seems meet. 46 V., c. -37, s. 21, part.

24. The warden may appoint, for any peiitentiary, an Warden may
assistant deputy matron and a clerk, and such and so many a oin cers
keepers and guards and other servants, for the proper pro- guards, &c.
tection and care of the institution, às the Minister author- and suspen
izes, and may suspend any of them for neglect of duty, for thenm.

such time as he sees fit, or dismiss them, without further
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charge than that, in his opinion, they are inefficient; and
such suspension or dismissal shall be reported forthwith to
the inspector. 46 V., c. 37, s. 22.

As topay in 25- The pay of every oflicer so suspended by'the inspec-case of sus-gteprodo i
Pension. tor or by the warden shall cease during the period of his

suspension ; but the Minister of Justice may direct payment
of the same. 46 V., c. 37, s. 23.

Warden may 26. The warden may impose upon any officer or servantimpose fines
for neglect of appointed by him or by the Minister of Justice, for any act
duty. of negligence or carelessness committed by him, a fine, pay-

able in money, of suchi reasonable arnount, not exceeding
one month's pay, as the warden, under the circumstances
of the case, thinks fit; and, under like circumstances, the
Minister of Justice may impose a like fine on the deputy
warden and accountant. 46 V., c. 37, s. 24.

Powers and 27. The warden of a penitentiary shall be the chief exe-duties of the
warden. cutive officer of the sane; and as such shall have the en'tire

executive control and management of all its concerns, subject
to the rules and regulations duly established, and the written
instructions of the inspector authorized by the Minister of
Justice; and, in all cases not provided for, and where the
said inspector cannot readily be consulted, the warden shall
act in such manner as he deems most advantageous for the
penitentiary; lie shall be responsible for the faithful and
efficient administration of the affairs of every department of

Residence the penitentiary, shall reside in the penitentiary, and shall
and. ow- receive such allowance of fuel and light as the Governor in

Council sees fit to make. 46 V., c. 37, s. 25.

Absence, &c., 2S. In the absence or during the incapacity of the warden
of the warden Z
and deputy. the deputy warden shall exercise all the powers and perform

all the duties of the warden ; and in the absence or during
the incapacity of the deputy warden the chief keeper shall
exercise all the powers and perform all the duties of the
deputy warden. 46 V., c. 37, s. 20, part, and s. 21, part.

What officers 29. Every warden, accountant, storekeeper, steward, andto, ive bonds
ana sureties every such other officer as is, from time to time, designated
of offi'. by the Qovernor in Council, shall give and enter into a bond

or bonds for the faithful performance of the duties of his office
according to law, and in such sum, and with such sufficient
surety or sureties, as the Governor in Coincil or the Minister
of Justice approves of, and such bonds shall be filed in the
office of the Secretary of State of Canada. 46 V., c. 37, s.27.

Oaths of ai- 30. Every warden, and every other officer and servantlegiance and
office. employed permanentily in a penitentiary, shall severally take

and subscribe, in a book to be kept for that purpose by the
accountant in his office, the oath of allegiance to Her Majesty,
and an oath of office in the form following, that is to say:-

2 09

49 VICT.Pen itentia ries.



"I (A. B.) do promise and swear that I will faithfully, Form of oath
diligently and justly serve in the office and perform the Of ofice.

duties of in the penitentiary, to the.
" best of my abilities; and that I will carefully observe and
"carry out all the regulations of the prison. So help me Gol:"

2. The inspector or warden is hereby authorized to admin- Before whom.

ister such oaths. 46 V., c. 37, s. 28.

31. Every inspector, warden, or other officer or servant Penalty if in-
employed in a penitentiary, who, either in his own nane or wardeo,
in the name of, or in connection with, any other person, pro- acts as con-
vides, furnishes or supplies any materials, goods or provisions tractor.M [28-29 V., C.
for the use of any penitentiary, or is concerned directly or 126, Sch. 65.1
indirectly in furnishing or supplving the same, or in any
contract relating thereto, shall incur a penalty of five hun-
dred dollars, recoverable, with costs, by any person who sues
for the same in any court of competent jurisdiction. 46 V.,
c. 37, s. 29.

32. No warden, officer or servant, except the surgeon and Warden, &c.,
chaplain, shall carry on any trade or calling of profit or emolu- "° t ta'e r
ment other than his office in the' penitentiary; and, except caring.
in the case mentioned in section sixty-four, no officer shall Nor to buy or
buy from or sell to or for any convict anything whatsoever; ;*oucor
or take or receive for his own use, or for that of any other &c.
person, any fee or gratuity or emolument fron any convict [28-29 V., e.
or visitor or other person ; or, without the consent of the a2¿ds 64
Minister, employ any convict in working for him. 46 V.,
c. 37, s. 30.

33. The Governor in Council may, froin time to time, fix Governor in
the sums to be annually paid to the warden and the other Cayof taofr'd
officers and servants of any penitentiary established under and officers.
the provisions of this Act, regard being had to the number
of convicts confined therein, and the consequent responsi-
bility attaching to their offices respectively, and to the length
of service and amount of labor devolving upon them ; but
such salaries shall not exceed the sums specified in the sche-
dule to this Act. 46 V., c. 31, s. 31.

314. The warden shall be a corporation sole known by Warden to be

the name of "The Warden of the Penitentiary," aoooaton
(designating the place as named in this Act, or named in the - V., o. 29,
proclamation establishing it as a penitentiary), and by that 9. 11; 6-7 V.,
name he and his successors shall have perpetual succession, c. 26, s. 10.]

and may sue and be sued, and may plead and be pleaded
unto, in any of Her Majesty's courts. 46 V., c. 37, s. 32.

35. All dealings and transactions on account of any peni- Contracta,
tentiary, and all contracts for goods, wares or merchandise dealings, per-

necessary for maintaining and carrying on the penitentiary, gErtY, &c., to
or for the sale of goods prepared or manufactured in the peni- name
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[5-6 V., c. 29, tentiary, shall be entered into and carried out in the corporate
s. 12 6-7 V., niame of the warden; and all personal property belonging to

the penitentiary shall be held, in the corporate name of the
warden, for Her Majesty. 46 V., c. 37, s. 33.

Real pro- 36. The real property of every penitentiary, as well as all
vested and the other property thereto beloncring, shall be vested in Her
managed. Majesty; but the warden and his successors in office shall

have the custody and care thereof under the provisions of
this Act. 46 V., c. 37, s. 34.

Arbitration in 37. Whenever any difference arises, between the wardencase of ditfer-
ence between and any person having dealings with him on account of the
warden and penitentiary, such difference may, by order of the inspector,
contractors,
&c. and with the consent of such person, be referred either to

one arbitrator, selected by the warden and such person, or
to three arbitrators,-one of whom shall be named by the
warden, and another by such other person, and a third by
the two so named as aforesaid; and, in the one case, the
award of the arbitrator, and, in the other case, of any. two of
the arbitrators, shall be final. 46 V., c. 37, s. 35.

Warden to 3S. The warden of a penitentiary shall exercise due dili-
collect debis
to peniten-is gence in enforciig the payment of debts due to the peniten-
tiary. tiary, and with as little expense as possible; and, on the

report of the inspector approved by the Governor in Council,
he may accept of such security from any debtor on granting
time, or such composition in full settlement, as is thought
conducive to the interests of the penitentiary. 46 V., c. 31,
s. 36.

Books, docu- 39. All books of account and other books, bills, registers,ments, &c., to
be roperty of returns, receipts, bills of parcels and vouchers, and all other
penitentiary. papers and documents of every kind relating to the affairs

of the penitentiary, shall be the property of the penitentiary,
Copies of re- and shall remain therein; and the warden shall preserve
orts to be therein at least one set of copies of all official reports made

to Parliament respecting the. penitentiary,-for which pur-
pose, and for the purpose of enabling him to distribute such
official reports in exchange for like documents from other

Bywhom to similar institutions abroad, he shall, as soon as they are
be furnished. printed, be furnished by the clerk of the House of Commons

with fifty copies of such reports as are printed by order of
the House. 46 V., c. 31, s. 31.

Monthly 40. The warden and accountant shall transmit monthly,stateent by to the accountant of penitentiaries, a statement of the receipts
accountant and expenditures for the preeeding month, verified under

oath in the manner following:
Oath of "J, warden, and 1, accountant, of the
warden and
accountant. penitentiary, make oath and say, that the fore-

" oi ng statement of receipts and expenditures on account of
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" the said penitentiary for the montle of 18 , is true
" and correct.

" Sworn before me at the day
"of AD., 18

Inspector, or as the case may be."

"I, storekeeper of the Storekeeper's
"penitentiary, make oath and say that the articles mentioned oath.

"in the foregoing statement, as purchased for the said peni-
"tentiary for the month of 18 , were duly received.

" Sworn before me at the
"day of A.D., 18

" Inspector, or as the case nay be."

2. Such oaths may be administered by the inspector or the By whom ad-
accountant of penitentiaries, or by any justice of the peace, mnistered.
notary public, or commissioner for taking affidavits. 46 V.,
c. 37', s. 38.

PRIVILEGED VISITORS.

41. The following persons, other than the inspector or Who shanZn have the right
persons specially appointed by the Minister of Justice may of visiting.
visit any penitentiary at pleasure, that is to say,-the Gov-
ernor General of Canada, the Lieutenant Governor of any
Province of Canada, any member of the Queen's Privy Council
for Canada, any member of the Executive Council of any of
the said Provinces, any member of the Parliament of Canada
or of any of the local Legislatures, any judge of any court of
record in Canada or in any of the said Provinces, and any
Queen's Counsel; but no other person shall be permitted to
enter within the walls. wherein the prisoners are confined,
except by the special permission of the warden, and under
such régulations as the inspector prescribes. 46 V., c. 37, s. 39.

.CONVEYANCE, RECEIPT AND REMOVAL OF CONVICTS.

42. The sheriff or deputy sheriff of any county or district, What shan1n'Ibe suffcient
or any bailiff, constable, or other officer, or other person, by aUthorty for
his direction or by the direction of a court, or any officer conveying
appointed by the Governor in Council and attached to the peitentiaty.
staff of a penitentiary for that purpose, may convey to the
penitentiary named in the'sentence, any convict sentenced
or liable to be imprisoned therein, and shall deliver him to
the warden thereof, without any further warrant than a
copy of the sentence taken from the minutes of the court be-
fore which the convict was tried, and certified by ajudge or
by the clerk or acting clerk of such court. 46 V., c. 37, s. 40.

43. Whenever a prisoner is ordered, by compètent author- When
ity, to be conveyed to any penitentiary from any other peni- aO ythe fo
tentiary, or from a reformatory prison, or from a common penitentiary
gaol, there shall be delivered to the warden of the penitenti- org . 29,

2212 s.; 6-7V.,
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ary receiving such prisôner, together with all other necessary
documents, a certificate signed by the medical officer of the
institution from which such prison er has been taken, and
countersigned by the warden, if the prisoner has been taken
from a penitentiary or a reformatory prison, or by the sheriff
or his deputy if from a common gaol, declaring that such
prisoner is free fron any putrid, infectious or cutaneous
disease, and that lie is fit to be removed. 46 V., c. 37, s. 41.

Duty of war- 44. The warden shall receive into the penitentiary every
den as to
receiving and convict legally certifled to him as sentenced to imprison-
detainin g ment therein, and shall there detain him, subject to all the
convicts. rules, regulations and discipline thereof, until the term for
[5-6 V., c. 29,

2. 16; 6-7 V., which he has been sentenced is completed, or until he is
c. 26, S. 14.] otherwise discharged in due course of law. 46 V., c. 37, s. 42.

Governormay 45. The Governor General may, by warrant signed by
authorize re-
moval froan or the Secretary of State of Canada, or by such other officer as
to any peni- is, from time to time, authorized by the Governor in Council,tentiary. direct the removal of any convict from any one penitentiary
Proceedings to another; and the warden of the penitentiary having the
in such case. custody of any convict so ordered to be removed, when re-

quired so to do, shall deliver up the said convict to the con-
stable or other officer or person who produces thé said war-
rant, together with a copy, attested by the said warden, of
the sentence and date of conviction of such convict as given.
to him on reception of such convict into his custody; and
the constable or other officer or person shall give a receipt
to the warden for the convict, and shall thereupon, with all
convenient dispatch, convey and deliver up such convit,
with the said attested copy, into the custody of the warden
of the penitentiary mentioned in the warrant, who shall give
a receipt in writing for every convict so received into his
custody, to such constable or other officer or person, as lis

Detention of dischargne ; and the convict shall be kept in custody in the
connect. penitentiary to which he is so removed, until his removal

to another penitentiary, or until the termination of his sen-
tenée, or until his pardon or release, or discharge by law.
46 V., c. 37, s. 43.

Powers of 46. The sheriff, or other officer or person employed by
sheriff or
oificer con- competent authority to convey any convîct to any peniten-
veying con- tiary to which such convict is ordered to be taken, either

entiteiary. by sentence of a court or by order of the Secretary of State
or other officer, as in the next preceding section mentioned,
may secure and convey him through any county or district
through which he has to pass in any of the Provinces of
Canada;-and until the convict has been delivered to the
warden of such penitentiary, such sheriff, officer or person.
shall, in all territorial divisions or parts of Canada through
which it may be necessary to convey such convict, have the
same authority and power over and with regard to such con-
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vict, and to command the assistance of any person in pre- Assistance in
venting his escape, or in recapturing him in case of an escape, case ofescafe.
as the sheriff of the territorial division in which he was con-
victed .would himself have, in conveying him from one part
of that division to another. 46 V., c. 37, s. 44.

47. If sentence of death has been passed upon any convict Powerto con-
by any court in Canada, and the Governor General, on behalf ',7ecen-
of Her Majesty, has been pleased to commute such sentence tence of death
to imprisonment for life, or for any term of years, such com- muted, andm

mutation shall have the saine effect as the judgment of a effect of com-
competent court legally sentencing such convict to such mutation.

imprisonment for life or other term, and the sheriff, or other
officer, or other person having such convict in custody, on
receipt of a letter from the Secretary of State or such other
officer as aforesaid, notifying him of the fact of such commu-
tation, and directing him to convey such convict to a peni-
tentiary therein named, shall forthwith convey such con- *ict
thereto, and shall have the same rights and powers, in con-
veying such convict to such penitentiary, as if the convey-
ance took place by virtue of the sentence of a competent
court. 46 V., c. 37, s. 45.

48. A letter .signed by the Secretary of State or such What shallbe
other officer as aforesaid, notifying the warden of the fact of duircient to
the commutation of any sentence of death to imprisonment the warden in
for life or for a term of years, and of the term of years or life ""ch case.

term to which the sentence has been commuted, shall be
sufficient authority to the warden to receive such convict
into the penitentiary, and to deal with him as if he had
been sentenced by a competent court to confinement therein
for the period or life term in the said letter mentioned; and
it shall not be necessary, for the purpose of commuting such
sentence, or of authorizing the conveyance of a prisoner to
any penitentiary, or for his reception and detention therein
for the term to which such sentence is commuted, that the
warden should have in his possession a copy of any pardon.
46 V., c. 37, s. 46.

TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFOR-
MATORY PRISONS.

49. If a juvenile offender has been ordered by competent Juvenile
authority to be imprisoned in any reformatory prison, and fondincor-
after being imprisoned therein has become incorrigible, and rigible may
is so certified by the warden and one of the chaplains, the freforma.
Lieutenant Governor of the Province in which the reforma- tory to peni-
tory prison is situate, by a warrant under his hand, addressed tentiary.

to the warden of such reformatory prisonl, setting forth, the [1-2 ., , 8,

sentence or order under which the juvenile offender was im-
prisoned therein, and the fact that he is incorrigible; may
direct that such juvenile offender be removed to any peni-
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tentiary namned in the said warrant; and the warden, or any
other officer of the prison, or any other person authorized by
him, shall have the same powers in conveying such juvenile
offender to such penitentiary as are hereinbefore given to a
sheriff or other person in like cases:

And deaIt 2. The warden of the penitentiary therein named shall
ete asc o receive such juvenile offender and deal with him for the

the peniten- unexpired term of the sentence or order under which he
tiary. was ordered to be imprisoned in such reformatory prison, as

if he had been seitenced to such penitentiary by a compe-
Copy of sen- tent court : Provided, that together with the said offender, a
teceor oder copy of the said sentence or order, attested by the warden
livered. of the reforniatory prison, and also an order from the Lieu-

tenant Governor, directing the warden of such penitentiary
to receive such juvenile offender, shall be delivered to the
warden of the penitentiary. 46 V., c. 37t, s. 47.

Juvenile of- 50. The Governor General may, at any time, in his dis-
peniten iary cretion, by warrant under his hand, cause any convict in a
nay be trans- penitentiary, whose sentence is for a term not less than two

ièrred to
reformatory years, and who appears to the inspector to be under sixteen
prison. years of age, and susceptible of reformation, to be transferred,

lor the remainder of his term of imprisonment, to the re-
formatory prison, if there is one, of the Province where such
convict was sentenced. 46 V., c. 37, s. 48.

TREATMENT OF CONVICTS.

General ries 51. The following general rules shall be observed in the
treatinent of convicts in a penitentiary:

Scth. (a.) Every convict shall, during the term of his confine-
12 c' 23.] ment, be clothed, at the expense of the penitentiary, in suit-

able prison garments;
Food. (b.) He shall be fed on a suflicient quantity of wholesome
[28-29 V., c. , ,
126, Sch. 21.] (ood
Bedding. (c.) le shall be provided with a bed and pillow with

sufficient covering, varied according to the season; and-
Solitary con- (d.) le shall, except in case of sickness, be kept in a cell
finement. by himself at night, and during the day when not employed.
[28-29 V., C M
126, s. 17 4().] 6 V., c. 37, s. 49.

Convict 52. Convict labor may be of two descriptions,-
Oligatory. (a.) Obligatory, that is to say: every convict, except during
[28-29 V., c. sickness or other incapacity, shall be kept constantly at hard
126, s. 19.] labor during at least ten hours, exclusive.of hours for meals
Holidays. or schools, of every day, except Sunday, Good Friday, Christ-
.- 6 V. c. 29, Mas Day, and such other days as the Governor General sets

6-7 V., c. 26, apart for days of fasting or thanksgiving, and such days as
29 v., e are designated in the rules made by the inspector in that be-

126, Sch. 36.] half; and the warden shall determine the kind of such labor;
As to R. c. but no convict professing the Roman Catholic faith shall be
holidays. compelled to labor on any of the obligatory holidays of his
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church,-that is to say, Circumcision., Epiphany, Annuncia-
tion, Corpus Christi, Saint Peter and Saint Paul, All Saints,
Conception and Ascension, or other festival days of obliga-
tion

(b.) Voluntary, that is to say : a convict of exemplary con- Voluntary.
duct may be allowed by the warden, if he sees fit, to work Over hours,
over hours at such work as may be conveniently done in the "erneat
penitentiary, and at such rates as are fixed by the inspector,
the value of which overwork, at such rates, may either be paid
to the convict's family during his imprisoiment, should he
so desire it, or be credited to hin in the books of the peni-
tentiary, to be paid him on his discharge, subject, however,
to any general rules which the inspector makes upon the
subject:

2. The convicts may be employed either in labor or at Labor of con-
trades under the control of the Crown ; but no labor shall be blet"ot.
let out to any company or private person. 46 V., c. 37, s. 50.

FEMALE PRISONERS.

53. The female convicts shall be kept separate 'and Female con-
secluded from the male convicts, and shall be under the "" a'
charge of a matron, with such and so nany female oflicers and unaer
as, the inspector, from time to time, sees fit to order -to be female offt-

employed, reference being had to ,the.number of such con- [28-29 V., c.
victs and the kinds of work in which they are engaged. 126, s. 17 (3).]
46 V., c. 37, s. 51.

PENAL CELLS.

54. The Go.vernor in Council, whenever he deems it ex- Penal cells
pedient, may order such and so many penal cells to be conI- struceeof
structed at any penitentiary, as he sees fit. 46 V., c. 37, s. 52. [28-29 v, c.

126, s. 17 (2).}

SHORTENING OF SENTENCE.

55. The inspector may, for the purpose of encouraging Rules as to
convicts to good behavior, diligence and industry, and of rewaeds for

good condurt
rewarding them, for the samhe, make rules and regulations, and diligence.
under which a correct record may be kept of the daily cou-
duct of every convict in any penitentiary, noting his in-
dustry, diligence and faithfulness in the performance of his
work, and the strictness with which he observes the prison
rules, with a view to permit such convict, under the prison
rules, to earn a remission of a portion of the time for which Remission of
he is sentenced to be confined, not exceeding five days for tie \®wiit.hia
every month during which he is exemplary in industry,
diligence and faithfulness'in his work, and does not violate
any of the prison rules:

2. When any convict has earned and has at his credit Provision for
any. of the several numbers of days of remission hereinafter âra ae
respectively mentioned, he may be allowed, for every subse- mission.
quent month during which his industry, diligence, faithful-
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ness in his work and observance of the prison rules continue
satisfactory, the following increased rates of remission, that
is to say:-

When 30 days (a.) When he has thirty days' remission at his credit, seven
are earned. days and one half day's remission may be allowed him for

every month thereafter;
When 120 (b.) When he has one hundred and twenty days' remission
days are at his credit, ten days' remission may be allowed him for

every month thereafter:
Remission in 3. If any convict, by reason of sickness or any other in-
case of sick- firmity, not intentionally produced by himself, is unable toness. labor, he shall be entitled, by good conduct, to one-half the

remission from his sentence every month to which he would
otherwise be entitled:

Forfeiture for 4. Every convict who escapes, attempts to escape, breaks
certain
offences. prison, attempts to break prison, breaks out of his cell, or

makes any breach. therein with intent to escape, or assaults
any officer or servant of the penitentiary, shall forfeit the
whole of such remission which he has earned. 46 V., c. 37,
ss. 54, 55 and 56, parts.

OFFENCES AND PENALTIES.

Assaulting 56. Every convict confined in any penitentiary, who
officers. assaults any officer or servant employed therein, is guilty

[5-6 V.,7 c. 29. vae ' q1 nt
s. 21; 6-7 v.; of an aggravated assault and liable to imprisonment in the
c. 26, s. 19] said peniitentiary for a term not exceedincg two years. 46 V.,

c. 37, s. 56, part.

Inspector to 57. The inspector shall draw up a list of prison offences,
inake list of b e
Prison by way of general warning to the convicts as to their con-

-offences. duct in the prison, among which it shall specially be de-
No talking clared that no convict shall be permitted to speak to another
allowed. convict lipon any pretence. whatsoever, nor to any officer or

guard, or other servant of the institution, except with respect
to the work at which he is employed, aûd then only in the

osting up fewest words possible and in a respectful manner: and such
list shall be printed, and a copy of the same placed in every
cell of the penitentiary. 46 V., c. 37, s. 60.

Inspector to 5S. The inspector may, subject to the approval of the
x;ake rules for Minister of Justice, make and, from time to time, alter rulesdiscipline and
correction. for the discipline and correction of convicts. confined in any
Corporai penitentiary as hereinbefore provided; but in case any con-
punishment. vict is accused of having committed any offence which, if

proved, would be followed by the infliction of corporal pun-
ishment or a remand to the penal prison, where such penal

Investigation. prison is established, the wai-den shall investigate, under
oath, the facts of the case, before awarding such punishment
or remand, and make a minute of the evidence taken by him,

anrgical cer- which shall be forwarded forthwith to the inspector ; and
ie &c. no such punishment shall. be inflicted unless the surgeon
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of the penitentiary has- certified that the prisoner is in a
physical condition to bear such punishment, and unless the Limited to 60
surgeon is present during its iniliction; and not more than lashes.
sixty lashes shall be inflicted upon any prisoner for any such[
offence. 46 V., c. 37, s. 61. and 60.]

59. Every officer, guard or servant of any penitentiary, or Bringing
other person, who briigs in or carries out, or endeavors to spi®its, let-
bring in or carry out, or knowingly allows to be brought in ters, &o., to
or carried out, to or from any convict, or carries to any con- (°6 V.°

vict while employed outside the prison walls, any money, a. 26; 6-7 .,
clothing, provisions, tobacco, spirits, letters, papers or otbher c. 26, s 24;
articles whatsoever, not allowed by the rules of the peni- i2 s-2.°.
tentiary shall, on summary conviction, be liable to a penalty Pehaity.
not exceeding one hundred dollars, or to imprisonment with
hard labor, for a term not exceeding three months. 46 V.,
c. 37, s. 59

TRESPASSES.

60. Every person who is found trespassing upon any Punishment
grounds, buildings, yards, offices or other premises whatso- °repassing
ever, belonging or appertaining to any penitentiary, or who on penitenti-
enters the same, not being an oflicer or servant of the peni- ary grounds.

tentiary, or authorized by the warden, shall, on summary
conviction for a first offence, be liable to a penalty not exceed-
ing ten dollars, and in default of payment to imprisonment,
with or without hard >labor, for a term not exceeding one Subsequent
month ; and for a subsequent offence to a penalty not exceed-
ing fift.y dollars, and in default of payxment to imprisonment
with or without hard labor, for a term not exceeding three
months. 46 V., c. 87, s. 62.

61. Every person who moors or anchors, or causes to be Penalty if
moored or anchored, any raft, boat, vessel or craft of any kind es"" are
within three hundred feet of the shore or wharf bounding in 3oo feet of
the lands of any penitentiary towards any lake, arm of the rf on.®
sea, bay or river, without the permission of the warden of ing peniten-
such. penitentiary, shall, on summary conviction, be liable to tiary.

a penalty of twenty dollars, and in defauilt of payment of
such penalfy and costs, to imprisonment with. hard labor, for
a term not exceeding two months; and the amount of such
penalty may be levied upon such raft, boat, vessel or craft,
in whomsoever the property thereof may be, as well as on
the offender's own goods and chattels. 46 V., c. 37, s. 68.

LIQUORS.

62. No spirituous or fermented liquors shall be brought No spiritsSallowed in-
into the penitentiary for the use of any officer or person peitentiary
therein (except the warden or deputy warden, if the latter except for
is resident therein), or fox the use of any convict confined war en, &c.

therein, except under the rules of the penitentiary; and any
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3ivin t nor person who gives any spirituous or fermented liquor, tobacco,
&, co¿ sunuff or cigars, to any conviet, except under the rules of the

victs. penitentiary, or conveys the saie to any convict, shall incur
126. q.38.1 a penalty of forty dollars, which shall be recoverable by the
P enalty. warden before any court of competentjurisdiction; and placed

to the credit of the Minister of Finance and Receiver G-eneral.
46 V., c.37, s.64.

DISCIIRGE OF CONVICTS.

Discharge of 63. No convict shall be discharged from a penitentiary
cotate on the termination of his sentence, or otherwise, if he is labor-
and under ig under any contagious or infectious disease ; or, unless at
certain e- his own request, during the months of November, December,

January, February or March, or if he is laboring under any
acute or dangerous disease; but such convict may remain
in the penitentiary until he recovers from such disease, or
until the first day of April following the termination of his
sentence: but a convict remaining from any cause in a
penitentiary after the termination of his sentence, shall be
under the same discipline and control as if his sentence were
still unexpired:

order of dis- 2. On the first day of April a list shall be made of all the
ch°in fri- prisoners whose sentences have expired during the five pre-

ceding months, and who are still in prison, according to the
dates when their sentences expired; and according to such
order they shall be discharged, one convict on the.said first
day of April, and one on every day thereafter, until the whole
are discharged:

sentence n 3. Whenever the term of any prisoner's sentence expires on
landaIy° a Sunday, h e shall be discharged on the Saturday preceding,
128-29 V., e. unless he desires to remain until the Mpndav following:
126, s. 41.-]
C]othing and ,4. Every convict under sentence for life, or for a term not
rmoney to less than two years, shall, upon his discharge, either by ex-
c°"ged. piration of sentence, or otherwise, be furnished, at the expense
[28-29 V., 0. of the penitentiary, with a suit of clothing other than prison
126, s. 43.] clothing, and with such sum of money as is sufficient to pay

his travelling expenses to the place at which he received his
sentence, and such other sum in addition, not exceeding

Money for twenty dollars, as the warden deems proper; and if any sumover work. remains at his credit for earnings for overwork, such sum
As to conviet shall be paid to him at such times, and in such amounts, as"ot returning the prison rules direct; but if the warden is of opinion that
conviction. a convict, on being discharged, does not intend bona fide to

returu to the place at which he received his .sentence, but
intends to go to some other place, nearer to the penitentiary,
such convict shall be furnished with such less sum of money
as is, in the warden's opinion, sufficient to pay his travelling
expenses to such nearer place. 46 V., c. 37, s. 65.

PRISONERS' EFFECTS.

Articles 64. Every article found upon the person of a convict at
vi"t onenry the time of his reception into the penitentiary, which is con-
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sidered worth preservation, shall be taken from him, and a to be kept
description thereof entered in a book kept for that purpose; for 8 .

and if the convict does not see fit otherwise to dispose of it 126, Sch. 8.
at the time, it shall be carefully put away until the day of
his discharge, when it shall be delivered up to him again in
the state in which it then is; but the warden shall not be
liable for any deterioration which takes place in such article
in the interval:

2. If, at the time of his reception, the convict desires to May be sold if
dispose of any such article, aiid it is so disposed of, a memo- dispose "f
randum of the fact shall be noted in the said book, and signed them.
by the proper officer who has charge thereof, and also by
the convict; and any money received therefor shall be placed
to his credit. .46 V., c. 37, s. 66.

CORONERS' INQUESTS.

65. If a convict dies in a penitentiary, and the inspector, Coroner ta
warden, surgeon or chaplain has reason to believe that the i°ler quest
death of such convict arose from any other than ordinary cases.
causes, he shall call upon a coroner having jurisdiction to Ea-29 V., 0.
hold an inquest upon the body of such deceased conviet; 126, s. 48.)

and upon such requisition by one or more of the officers
above named, the said coroner shall hold such inquest, and, odittance
for that purpose, he and the jury, and all other persons neces- and jury.
sarily attending such inquest, shall have admittance to the
prison. 46 V., c. 37, s. 67.

DECEASED CONVICTS.

66. The body of every convict who dies in a penitentiary Hov the body
shall, if claimed by his relatives, be given up to and shall be shalibe dis-
taken away by them; but if not so claimed, the body may be posed of.

delivered to an inspector of anatomy, duly appointed under
any Act authorizing such appointment, or to the professor
of anatomy in any college wherein medical science is taught;
or if not so delivered, shall be decently interred at the ex-
pense of the penitentiary. 46 V., c. 87, s. 68.

INSANE CONVICTS.

67. The Governor in Council may direct the warden of Kingston
the Kingston Penitentiary to set apart a portion thereof for pente"®tiar"
the reception, confinement and treatment of insane convicts ;
and the portion so set apart shall be used for such purposes
accordingly, and shall be known as the ward for the insane.
46'V., c. 37, s. 69.

68. If at any time it appears to a surgeon of a peniten- surgeons to
tiary that any convict. confined therein is insane and ought ePort cases
to be removed to the ward for the insane, he shall report among con-
the same-in writing to the warden, and on such report the viets.

warden shall forthwith remove such convict to the ward for [5-6 V.. 29,a23; 6-7V,
the insane. 46 V., c. 37, s. 70. c. 26, s. 21.
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If insane con- 69. If, at any time before the termination of the sentence
et>comes of such convict, it is certified to the warden by the surgeon
s v , 29, that such convict has recovered his reason, and is in a fit

e. 23; 6-7 V., state to be removed from the ward for the insane, the warden
e. 26, s. 21.] shall remove such convict therefron. 46 V., c. 37, s. 71.

If insane 70. If the term of imprisonnent of any convict expires
wheni lis
term expires. while detained as insane in the ward for the insane, he may

continue to be detained therein pending the proceedings
authorized by this Act; and in such case the surgeon shall
forthwith certify to the warden whether the person is sane
or insane. 46 V., c. 37, ss. 12 and 73.

Discharge, if 71. If the surgeon certifies that such person is sane, he
eane. shall be forthwith discharged. 46 V., c. 31, s. 14.

Report in 72. If the surgeon certifies that the person is insane, the
order to re- zmoval of i. warden shall report the fact to the inspector; and the Sec-
5ane convict. retary of State shall thereupon communicate the fact to the

Lieutenant Governor of the Province within which the per-
son was sentenced, so that he may be removed to a place of
safe keeping :

Lt. Goverior 2. The Lieutenant Governor may, thereupon, order the
mayomovd removal of the person to a place of safe keeping within the

Province, and lie shall, upon such order, be delivered to the
person therein designated, for transport to such place, and
he shall remain and be detained there or in such other place
of safe keeping as the Lieutenant Governor, from time to
time, orders, until it appears to the Lièutenant Governor
that he is of sound mind, when the Lieutenant Governor

Further may order him to be discharged; but if, at any time after his
Lieutenant removal to such place of safe keeping, and before his com-
Governor. plete recovery, the Lieutenant Governor thinks fit to order

that he shall be given up to any person by him named, he
shall be given up accordingly. 46 V.,'c. 37, ss. 75 and 76.

Provision if 73. If the Lieutenant Governor of the Province within
rrements which any such person was sentenced has m'ade arrange-

made for safe ments with the Lieutenant Governor of the Province of
keeping of Ontario for the safe keeping of any such person in Ontario,-conviet in
Ontario. and such arrangements have been communicated to the

Secretary of State by the Lieutenant Governors of the Pro-
vinces concerned, the Secretary of State shall, in the case of
any such person, communicate, under the next preceding
section, with the Lieutenant Governor of Ontario, wlho shall,
in such cases, have all the powers thereby given :

'Provision if 2. If the Lieutenant Governor does not, within two months
t. Governor after the Secretary of State has communicated, as provideddoes not pro-

vide for re- by the next preceding section, cause the person to be removed
inoval. under the provisions thereof, the Secretary of State may, on

the recommendation of the Minister of Justice, direct the
convict to be removed for safe keeping to the gaol in which
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he was last confined previous to his transfer to the peniten-
tiary, or to any other gaol in the Province within which he
was sentenced; and, after such removal, all the provisions
of the next preceding section shall apply to his case. 46 V.,
c. 37 ss. 77 and 78.

74. If any question arises as to the sanity of any convict, Question of
soamity ho1rthe Minister of Justice may order an inquiry and report to decile'd.

be made by one or* more medical men, in conjunction with
the surgeon, and may, upon such report, direct such action
as is necessary-to carry out the provisions of this Act. 46 V.,
c. 37, s 79.

SCHEDULE.

Warden, not exceeding......................................... $3,000
and not less than ..................... $1,000

Deputy Warden, not exceeding................. 1,400
and not less than......................................... 600

Chief Keeper, not exceeding...... ............... 900
and not less than.................................... 500

Chaplain, not exceeding.......... ..................... 1,200
and not less than.................. 400

Assistant Chaplain, not exceeding.. ......... 500
and not less than...... ................. 300

Surgeon, not exceeding................................................ 1,800
and not less than...... ................. 400

Accountant, not exceeding...................... 1,000
and not less than...... ................. 500

Schoolmaster, not exceeding......................... 600
and not less than...... ................. 250

Storekeeper, not exceeding...... ................ 900
and not less than....................... 400

Steward, not exceeding..... .................... 700
and not less than............................................. 400

(If the offices of Steward and Storekeeper
are combined, the salary may be that of
the Storekeeper).

Chief Trade Instructor, not exceeding...... ........ 1,100
and not less than:......................................... 700

Trade Instructor, not exceeding........ ............. 15a
and not less than........................................ 500

Hospital Keeper, not exceeding..................50
and not less than...... ................. 500

Engineer, not exceeding............ ............ 900
and not less than...... ................. 500

Farmer and Gardener, not exceeding.............. 650
and not less than.................................. 500

Keeper, not exceeding .................................... 600
and not less than..................................... 400
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Guard, not exceeding............................................. $600
and not less than......................$850

Messenger, not exceeding...... ................. 600
and not less than..... .................. 400

Team ster, not exceeding................................................. 400
and not less than....... ................ 300

Other male servants, not exceeding per day............ 1
Matron, not exceeding..... .................... 550

and not less than.......................................... 250
Deputy Matron, not exceeding.................................. 350,

and not less than..... .................. 200
Assistant Deputy Matron, not exceeding................... 250

and not less than...... ................. 175
Schoolmistress, not exceeding....................................... 250

and not less than........................................ 120
46 V., c. 37, schedule A.

OTTAWA: Printed by Browx CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 183.

An Act respecting Public and Reformatory Prisons. A. D. 1886.

IER Majesty, by and with the advice and consent of the
.Senate and House of Commons' of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires, the Interpreta-
expression "Lieutenant Governor" means the Lieutenant '°n-e.,a
Governor in Council. "Governor."

PART I.

INSECURE PRISONS.

2. The Lieutenant Governor of any Province of Canada Lt.-Governor
may, by proclamation published in the official Gazette of may substi-

tute a neigh..
the Province, and in the Canada Gazette, declare that the boring gao
common gaol of any district, county or place in such Prov- for an in-

ince is insecure, and may name the gaol of any adjoining dis- secure one.

trict, 'county or place as the gaol to which offenders within
such first mentioned district, county or place, may, from
and after a time stated, be conmitted or sentenced. 40 V.,
c. 37, s. 1.

3. The Lieutenant Governor may, after the issue of such Transfer of
proclamation, from time to time, direct the sheriffto transfer prisoner to

such of the prisoners then confined in such insecure gaol, as gaoï.
the Lieutenant Governor thinks proper, to the gaol so named
as aforesaid; and such order shall be a sufficient authority
to the respective sheriffs and officers to deliver and receive,
and to the keeper of such last mentioned gaol to detain
therein, any such prisoner, according to the exigency of the
warrant or sentence under which he was confined in such
insecure gaol. 40 V., c. 37, s. 4.

4. During the continuance of such proclamation, any per- Effect of sucih
son whowould otherwise be committed to or sentenced to Proclamation

- a to persona
imprisonment in the common gaol so declared insecure, shall who would
be committed to or sentenced to imprisonment in the gaol °therwise be
named in the proclamation for the purpose, and the respec- the insecure
tive sheriffs and officers shall have authority to deliver and gaol.
receive such person; and a warrant directed to the gaoler
of the insecure gaol shall be a sufficient authority for the
gaoler of the gaol so named as aforesaid to detain in such

2225



Chap. 183 Public and Reformatory Prison.

gaol the person named in such warrant, according to the
exigency of the warrant, or until he is removed, as is here-
inafter provided. 40 V., c. 37, s. 2.

As to place of 5. Every person so confned in the gaol named in suchtrial of pri- ocmai
soners in proclamation, may be tried in the district, county or place
substituted in the gaol whereof he is confined, unless the judge, or other

.person presiding at the court at which it is proposed to try
such person, or a judge of a court ha;ving jurisdiction to try

Powers ofZn?
ort and the offence, otherwise directs; and the court of general gaol

judges. delivery or General Sessions of the Peace, or other court
having like powers, held in such district, county or place,
and every judge presiding thereat, shall have jurisdiction
to make, in reference to any person committed in default of
sureties for good behavior, or to keep the peace, the like
order as such court or judge might make if the court was
being held in the district, county or place in which such per-
son was committed. 40 V., c. 37, s. 8.

Proclamation 6. The Lieutenant Governor inay, at any time, by his
superseding
tbat lrst proclamation published in the official Gazette of the Prov-
issued. ince, and in the Canada Gazette, declare that any proclama-

tion issued under the second section of this Act, shall, from
and after a time stated, cease to have effect; and such pro-
clamation shall cease to have effect accordingly. 40 V., c. 37,
s. 5.

Re-transfer of 7. The Lieutenant Governor may, after the issue of such
sonsequenne. last mentioned proclamation, direct the sheriff to transfer

so many of the prisoners then confined in the gaol so named
as aforesaid, as the Lieutenant Governor thinks proper, to
the gaol of the district, county or place in which, but for the
operation of the preceding sections,.such prisoners would
have been confined ; and such order shall be sufficient
authority to the respective sheriffs and officers to deliver
and receive, and to the keeper of such last mentioned gaol to
detain therein, any such prisoners, according to the exigency
of the warrant or sentence under which they were originally
confined. 40 V., c. 37, s. 6.

EMPLOYMENT OF PRISONERS.

Lt.-Governor S. The Lieutenant Governor of any Province may, from
"n °onil time to time, make regulations for the purpose of prevent-

regulations, ing escapes and preserving discipline in the case of prisoners
in any common gaol, employed beyond the limits thereof.
40 V., c. 36, s. 1.

And May 9. After such recrulations are made, the Lieutenant Gov-then autho-c
rîze employ- ernor may, from time to time, direct or authorize the em-
menters out- ployment, upon any specific work or duty, beyond the limits

°ide of gaoos. any common go, of any prisoner who is sentenced to
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be imprisoned with hard labor in such gaol, for any offence
against any law of Canada. 48-49 V., c. 81, s. 1.

10. Every such prisoner shall, during such employment Discipline of
be subject to such regulations and to all the rules, regula- obetvO be
tions and discipline of the gaol, so far as applicable. 40 V.,
c. 36, s. 3.

11. No such prisoner shall be so employed, except under SupervisioL
the strictest care and supervision of officers appointed to
that duty. 40 V., c. 36, s. 4.

12. E very street, highway or public thorouglhfare of any Place of
kind, along or across which prisoulers pass in going to or e' & *
returning from their work, and every place where they are part of gaol.
so employed, shall, while so used, be considered as a portion
of the gaol; and any escape or attempt at escape, and any
rescue or attempt at rescue, made on such street, highway
or thorouglhfare, shall be held to have been made within or
from sucih gaol. 40 V., c. 36, s. 5.

IMPROVEMENT OF PRISON DISCIPLINE.

13- If,,in any Province, there is at any time a prison of On ctain0
such a character as to render practicable the application of three sections
the three sections next following to such Province, and if next follow-
the Lieutenant Governor muakes rules for keeping a correct delarein
record of the daily conduct of every prisoner in such prison, force in any
noting his behavior, industry, diligence and faithfuniess, Province.

and the strictness with which he observes the prison regu-
lations, and if such prison, and the ries so made, are, bv
the Governor in Council. declared adequate, the Governor
in Council may, by proclamation published in the Canada
Gazette, reciting the premises, and describing -the prison,
declare such sections in force within such Province from
and after a day named in such proclamation. 40 V., c. 39,
ss. 1 and 5.

14. An.y judge sentencing any prisoner to imprisonment Power to
in any prison named in the proclamation in the next pre- tencena
ceding section mentioned, may sentence such prisoner for prisoner in
a term not more than one sixth longer than the maximum certain cases.

term at present prescribed by law for the offence; and an.y
such sentence may be carried out in such prison, although
it is for any term not exceeding two years and four months.
40 V., c. 39, s. 2.

15. Every prisoner sentenced to such prison shall be en- Prisoner may
titled to earn a remission of a. portion of the time for which e!ran a remis-
he is sentenced, not exceeding five days for every month sentence.
during which he is exemplary in behavior, industry and
faithfulness, and does not violate any of the prison rules;
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and if prevented from labor by sickness, not intentionally
produced by himself, he shall be entitled to earn, by good
conduct, a remission not exceeding two and one half days
for every such month. 40 V., c. 39, s. 3.

Forfeiture of 16. Every such prisoner who commits any breach of the
remiss'en . laws or of the prison regulations shall, besides any othercertain cases penalty to which he is liable, be liable to forfeit the whole

or any part of any remission which he has so earned. 40V.,
c. 39, s. 4.

PART II.

ONTARIO.

Provisions 17. Thie provisions of sections eighteen to forfy-eight both
appialeo inclusive, being Part two of this Act apply only to the Pro-

Ontalo. nensweiovince of Ontario. 43 V., c. 39, s. 16, part, and c, 40, s. 10,part.

Interpreta- 1S. In this part of this Act, the expression " court " in-
out, . ludes a police or stipendiary magistrate, but does not in-

clude one or more justices of the peace. 43 V., c. 39, s. 2, and
c. 40, s. 2;-44 Y., c. 32, s. 1, part, and s. 6, part.

Te Central Prison for the Province of Ontario.

Imprisonient 19. Every court in the Province of Ontario, before which
ir te Central any person is convicted for an offence against the laws of

Canada, punishable by imprisonment in the common gaol,
for the term of two months, or for any longer time, may
sentence such person to imprisonment in the central prison
for the Province of Ontario. instead of the common gaol of
the county or judicial district where the offence was com-
mitted, or was tried. 44 V., c. 32, s. 6, part.

Transfer of 20. Every person confined in any one of the conimon
er gaols of the said Province, under sentence of imprisonment

Prison, for any offence, may, by direction of the Provincial Secretary,
be transferred from such common gaol to such central
prison, there to be imprisoned for the unexpired portion of
the term of imprisomnent to which such person was origin-
ally sentenced or committed to such common gaol; and such
person shall thereupon be imprisoned in such central prison
for the residue of such term, unless in the meantime he is
lawfully discharged or removed, and shall be subject to all
the rules and regulations of such central prison. 36 V.,
c. 69, s. 2.

Transfer 21. Such, person may be renmoved to the central prison,
altough im: notwithstanding such imprisoument, or any part thereof, isprisonment isn

imposed in default of the payment of a fine or penalty in-
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money, and that such person is entitled to be discharged for non-pay-
upon payment of such fine or penalty :iitof fine.

2. if tle fine or penalty is paid after the removal of the If fine is paid
offender, the sane shall be paid to the proper officer of such s"bsqu"®tl.

prison, to defray the expenses of the removal of the said
offender to such prison, and otherwise for the uses of such
prison; but nothing herein contained shall affect the right
of any private person to such fine or penalty, or any part
thereof. 44 V., c. 82, s. 5.

22. The warden of the central prison shall receive into Warden tore-
the said prison every offender legally certified to him as na
sentenced to imaprisonment therein; and shall. detain him, ders.
subject to all the rules, regulations and discipline thereof,
until the terra for which he has been sentenced is com-
pleted, or until he is otherwise discharged in due course of
law. 36 V., c. 69, s. 3.

23. The Lieutenant Governor may, from time to time, Employment
authorize, direct or sanction the employment upon any spe- of prisoners

cific work or duty, without or beyond the walls or limits of without the
such central prison, of any of the prisoners confined or sen- prson.
tenced to be imprisoned therein; and all such prisoners
shall, during such last mentioned employment, be subject
to all the rules, regulations and discipline of such prison,
s0 far as the samie are applicable, and to such otherregila-
tions, for the purpose of preventing escapes, and otherwise,
as are approved by the Lieutenant Governor in that behalf:
Provided, that when prisoners are so. emrployed without the
walls or limits of such prison, it shall onlv be done under.
the strictest care and supervision of officers appointed to
that duty. 36V., c. 69, s. 4.

24. Tie Lieutenant Governor may, from time to time, by Transfer of
warrant signed by the Provincial 'Secretary, or by such prisoners ta
other officer as is authorized by the Lieutenant Governor in
that behalf, direct the renoval of any offender from the cen-
tral prison to the Ontario reformatory for boys, or fron the
central prison to the comimon gaol of the county in which
he was sentenced, or to any other gaol, or froni the said
reformatory to the.said central prison.· 48-49 V., c. 79, s. .

Ontario Reformatory for Boys.

'M, If any boy, who, at the time of hi' trial, appears· to What offea.
the court to be under the age of sixteen years, is convicted ®ray be

of any offence for which a sentence of imprisonnient for a the Ontario
period of three months or longer, but less than five years, formatory
may be imposed upon an adult convicted of the like offence, boys.
and the court before which such boy is convicted is satisfied
that a due regard for -the material and moral welfare of the
boy manifestly requires that he should be committed to the
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Ontario reformatory for boys, then such court may sentence
the boy to be imprisoned in such reformatory for such term
as the court thinks fit, not being greater than the term of
imprisonment which could be imposed upon an adult for
the like offence; and may further sentence such boy to be
kept in such reformatory for an indefinite time after the

As to term of expiration of such fixed terni: Provided, that the whole
imprisoli- period of confinement in such reformatory shall not exceedment. five years from the commencement of his imprisonment.

43 V., c. 39, s. 1, part.

In certain 26. If any boy, apparently under the age of sixteen years,,cases offen-.co itd
ders sum. is convicted of any offence punishable by law on summary
marily con- conviction, and thereupon is sentenced and committed toi'icted m n cmmn fra ffuren a
be sentencd prison in any common gaol for a period of fourteen days'at
to such refor- the least, any judge of any one of the superior courts, or any
Matoy. judge of a county court, in any case occurring within his

éounty, may examine and inquire into the circumstances of
such case and conviction, and when he considers the material
and moral welfare of the boy requires such sentence, he
may, as an additional sentence for such offence, sentence
such boy to be sent either forthwith or at the expiration of
his imprisonment in such gaol, to such reformatory, to be
there detained for the purpose of his industrial and moral
education, for an indefinite period, not exceeding in the
whole five years, from the commencement of his imprison-
ment in the common gaol. 43 V., c. 39, s. 3.

Detention for 27- Every boy so sentenced shall be detained in such
p"fpome's° reform atory until the expiration of the fixed term, if any, of

his sentence, unless sooner discharged by lawful authority,
and thereafter shall, subject to the provisions hereof and to
any regulations made, as hereinafter provided, be detained
in such reformatory for a period not to exceed five years
from the commencement of his imprisoument, for the pur-
pose of his industrial and moral education. 43 V., c. 39, s. 4.

Commitment 28. A copy of the sentence of the court, duly certified
of boy to gaol by the proper officer, or the warrant or order of the judgeuntil convev- Y
ed to reforma- or other magistrate by whom any boy is sentenced to con-
tor- finement in such reformatory, shall be a sufficient authority

to the sheriff, constable or other officer who is directed,
verbally or otherwise, so to do, to convey such boy to the com-
mon gaol of the county where such sentence is pronounced,
and for the -gaoler of such gaol to receive and detain such
boy, until some person, lawfully authorized, requires the
delivery of such boy for removal to the reformnatory. 43 V.,
c. 39, s. 6.

If the boy is 29. If any boy sentenced to be confined in such reforma-
in bad health' tory is in.such a weak state of health that he cannot safely

or conveniently be removed to the reformatory, he may be
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detained in the common gaol or other place of confinement
in which he is, until he is sufficiently recovered to be
safely and conveniently removed to the reformatory. 43 V.,
c. 39, s.

30. No boy shall be discharged from such reformatory at As to dis-
the termination of his term of confinement, if then laboring bar e whn
under any contagious or infectious disease, or under any health.
acute or dangerous illness, but he shall be permitted to re-
main in such reformatory until he recovers from such disease
or illness : Provided, that any boy remaining in such refor- Proviso.
matory for any such cause shall be under the same disci-
pline and controi as if his term was still unexpired. 43 V.,
c. 89, s. 13.

The Andrew iMlercer (Ontario) Reformatory for Fenales.

31. Every court in the Province of Ontario, before which when females
any femaale is convicted of an offence against the laws of ened tsoen
Canada, punishable by imprisonimeit in the common, gaol Andrew Mer-
for the term of two months, or for any longer time, may t eforma-
sentence such female to imprisonment in the Andrew Mercer
(Ontario) reformatory for females, instead of the'common gaol
of the county or judicial district where the offence was com-
mitted or was tried. 44 V., c. 32, s. 1, part.

32. Any female, from time to tine, confined in any com- Transfer of
mon gaol in the said Province, under sentence of imprison- prisonre to
ment for any offence against the laws of Canada, may, by tory.
direction of the Provincial Secretary, be transferred from
such common gaol to such reformatory, to be imprisoned
for the unexpied portion of the term of imprisonment to
which such female was originally sentenced or committed
to the common gaol; and such female shall thereupon be
imprisoned in such reformatory for the residue of the said
term, and shall be subject to all the rules and regulations of
the reformatory. 44 1., c. 32, s. 2.

33. Any female so sentenced to imprisonment may be Transfer
removed to such reformatory, notwithstanding such im- alÊon ia-'
prisonment, or any part thereof, is imposed in default of tor non-a -

the payment of a fine or penalty in money, and that such met of a e.

offender is entitled to be discharged upon payment of such
fine or penalty:

2. If the fine or penalty is paid after the removal of the If fine is paid
offender, the sane shall be paid to the proper officer of such subsequeatly.
reformatory, to defray the expense of the removal of the said
offender to such reformatory, and otherwise for the uses of
such reformatory; but nothing herein contained shall affect ,
the right of any private person to such fine or penalty, or
any part thereof. 42 V., c. 43, s. 3.
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Term of im- 34. WMhenever any female is convicted under the eighth
.triincses,. section of the "Act respecting Qfences against Public Morals

and Public Con venience," or, under" T/e Sumnary Trials Act,"
she may be sentenced to the said refornatory for any term
less than two years; but if any term exceeding six months
is inflicted, no fine shall be imuposed in addition. 44V.,
.. 32, s. 3.

Conveyance 35. Any officer appointed by the Lieutenant Governor, orof prisoners. other officer or person, by his direction or by direction of
the court or other lawful authority, may convey to such
reformatory any convict sentenced, or liable to be imprison-
ed therein, and deliver her to the superintendent or keeper
thereof, without any further warrant than a copy of the
sentence, taken from the minutes of the court before which
the offender was tried, and certified by a judge or the clerk
or acting clerk of such court. 42 V., c. 43, s.7.

Superinten- 36. The superintendent of the reformatory shall receive
dentto re-
<eive and into the same every offender legally certified to her as sen-
detain offend- tenced to imprisonment therein, and shall there detain her,subject to all the rules, regulations and discipline thereof,

until the tern for which she has been sentenced is com-
pleted, or until she is otherwise discharged in due course of
law 4 2 V., c. 43, s. 8.

Transfer of 37. The Lieutenant Governor may, from time to time,prisoners to by warrant signed by the Provincial Secretary, or by-such
other oflicer as is authorized by 'the Lieutenant Governor in
that behalf, direct the removal from such reformatory back
to the common gaol, or to any other gaol in Ontario, of any
person removed to such reformatory under this Act. .42 V.,
c.43. s.9.

Delivery of 38. The superintendent of such reformatory, or the keeper
theoper of any common gaol, havincr the custody of any offender
officer. ordered to be removed, shall, when required so to do, d'eliver

up to the constable or other officer or person who produces
the said warraiit, such offender, together with a copy, at-
tested by the said superintendent or gaoler, of the sentence
and date of conviction of such offender, as given on the
reception of the offender into the custody of such super-
intendent or keeper. 42 V., c. 43, s. 10.

The Iridustrial Refuge for Girls.

On conviction 39. If any girl who at the time of her trial appears to
ecfan4rI3 the court to be under the age of fourteen years, is convicted

may be sen- of any offence for which a sentence of imprisonment for a
senced to in- term of one month or longer, but less than five years, may

Refuge. be imposed upon an adult convicted of the like offence, and
the court before which the girl is convicted is satisfied that
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a due regard for her material and moral welfare mànifestly
requires that she should be committed to the Industrial
Refuge for Girls of Ontario, such court may sentence such
girl to be imprisoned in the Andrew Mercer (Ontario) refor-
matory for females, for such fixed term as the court thinks
fit, not being greater than the term of imprisonment which
could be imposed upon an adult for the like offence, and
may further sentence the said girl to be kept in such indus-
trial refuge for girls for an indefinite time after the expira-
tion of such fixed term: Provided, that the whole term of As to term of
confinement in such reformatory and industrial refuge shall
not exceed five years from the commencement of her im-
prisonment. 43 V., c. 40, s. 1, part.

40. If any girl apparently under the age of fourteen years, in certain
is convicted of any offence punishable by law on summary cases offen-
conviction, and thereupon is sentenced and committed to marilcn-
prison in any common gaol for a term of fourteen days at victelmay be
the least, any judge of one of the superior courts, or any such refnge.
judge of a county court, in any case occurring within his
county, may examine and inquire into the circumstances
of such case and conviction, and if he considers the material
and moral welfare of the girl requires it, he may, as an
additional sentence for such offence, sentence such girl to
be sent either forthwith, or at the expiration of lier imprison-
ment in such gaol, to such industrial refuge for girls, to be
there detained for the purpose of her industrial and moral
education for an indefinite period, not exceeding in the
whole five years from the commencement of her imprison-
ment in, the common gaol. 43 V., c. 40, s. 3.

41. Every girl so sentenced shall be detained in such Detention for
reformatory until the expiration of the fixed term of her purposes of

sentence, unless sooner discharged by lawful authority; and
such girl thereafter shall, and every girl sentenced under
the next preceding section shall, subject, in bot'h cases, to
the provisions hereof, and to auy regulations made as here-
inafter provided, be detained in such industrial refuge for
girls for a terrm not to exceed five years from the commence-
ment of her imprisonment, for the purpose of her industrial
and moral education. 43 V., c. 40, s. 4.

General Provisions.

42. Any sheriff or other person having the custody of Detention in
any offender sentenced to imprisonment in the said central e1 aned by

prison or either of the said reformatories, may detain the proger
offender in the common gaol of the county or district in aUt o
which such offender is sentenced, or other place of confine-
ment in which such offender is, until some person lawfully
authorized in that behalf requires such offender's delivery
for the purpose of being conveyed to such prison or either
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of such reformatories. 38 V., c. 46, s. 1;-42 V., c. 43, s. 4 ;-
43 V., c. 39, S. 5.

If offencer is 43. If the gaol surgeon, or other medical practitioner
er to be acting in that behalf, certifies that any offender sentenced

health. to the central prison or to the Andrew Mercer (Ontario)
reformatory for females, is in such a weak state of health
that such offender is unable to perforn hard labor, such
offender may be detained in the common gaol or other place
of confinement in which such offender is, until such offender
is sutficiently recovered to be employed at hard labor. 38 Y.,
c. 46, s. 2;-42 V., c. 43, s. 5.

computation 44. The time for which any person, sentenced to im-
ofatiein such prisonment in the central prison or in the Andrew Mercercases. (Ontario) reformatory for females, is held in custody under

the provisions of the two sections next preceding, shall be
reckoned in computing the time served by such person in
such prison or reformatory. 38 V., c, 46, s. 3;-42 V., c. 43,
s. 6.

If term ex- 45. Wheuever the time of any offender's sentence in
es on Sun- such prison, reformatories or refuge, under any law within

the legislative authority of the Parliament of Canada, ex-
pires on a Sunday, such offender shall be discharged on the
previous Saturday, unless such offender desires to remain
until the Monday following. , 36 V., c. 69, s. 6 ;-42 V.,
c. 43, s. 11;-43 V., c. 39, s. 12.

pprentice- 46. If any respectable and trustworthy person is will-
sh ofie ng to undertake the charge of any boy committed to the

Ontario Reformatory for Boys, when such boy is over the
age of twelve years, or of any girl committed to the In-
dustrial Refuge for Girls, as an apprentice to the trade
or calling of such person, or for the purpose of domestic
service, and such boy or girl is confined to the refor-
matory or refuge by virtue of a sentence or order pro-
nounced inder the authority of any Act of the Parliarment
of Canada, the superintendent of the reformatory or refuge
may, with the consent and in the name of the inspector of
prisons and public charities of Ontario, bind the said boy
or girl to such person for any term not to extend, without
his or her consent, beyond a term of five years, from the

Discharge on commencement of his or her imprisoument; and the in-
probation in spec.tor shall thereupon order that such boy or girl shall besuch ca discharged from the said reformatory or refuge on probation,

to remain so discharged, provided his or her conduet during
the residue of the term of five years, from the commence-
ment of his or her imprisonment, continues good, and such

sto wages. boy or girl shall be discharged accordingly : Provided, that
any wages reserved in any indenture of apprenticeship made
under this section shall be payable to such boy or girl, or
to some other person for lis or her benefit,
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2. No boy or girl shall be discharged under this section Sanetion oi
until after the fixed term of his or her sentence has elapsed, Gerna
unless by the authority of the Governor General. 43 V.,
c. 39, ss. 8 and 9;-43 V., c. 40, ss. 5 and 6.

47. The Governor in Council may make such regulations Regulations.
as he considers advisable for the discharge, after the expira- cha.g°
tion of the fixed term of sentence, of prisoners confined in
such reformatory or refuge under any Act of the Parliament
of Canada; and such discharge, may be either absolite or
upon probation, subject to such conditions as are imposed
under the authority of the said regulations. 43 V., c. 39,
s. 10 ;-43 V., c. 40, s. 7.

48. The judge of any county court or any police maagis- Re-commi-ii-
trate may, upon satisfactory proof that any boy or girl who " n
was sentenced under the provisions of any Act of the Parlia- ditions of dis-
ment of Canada, and who has been discharged on probation, charge
has violated the conditions of his or her discharge, order
such boy or girl to be reconmitted to such reformatory or
refuge, and thereupon such boy or girl shall be detained
therein under his or her original sentence, as if such boy or
girl had never been discharged. 43 V., c. 39, s.11, and c. 40,
s. 8.

PART III.

QUEB3EO.

-Reformatory Schools for Boys.
49. The provisions of sections fifty to sixty, both in- Provisions

elusive, being Part three of this Act, apply only to the Pro- appleae te

vince of Quebec. 32-38 V., c. 84, s. 10, part,

50. Every person apparently under the age of sixteen Offendew
years, who is convicted before any court of criminal juris- une" 1'
diction or before any judge of the Sessions of the Peace, sent to.Befe
recorder, district or police magistrate, of any offence for Mea
which he would be liable to imprisonment, may be sen-
tenced, on such conviction, to be detained 'in a certified
reformatory school for any term not less than two years
nor more than five years, or he m'ay be sentenced to be first
imprisoned in the common gaol for a term not in any case
exceeding three months, and at the expiration of his sen-
tence, to be sent to a certified reformatory school, and to be
there detained for a term of not less than two years and
not more than five years. 32-8 V., c. 34, s. 2.

31. The Lieutenant Governor may, at any time, in his Power to
discretion, order that any offender detained in such reform- diseaarge.
atory school, under a sümmary conviction, be discharged.
82-33V., c. 84, s. 3.
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Removal of 52. The Lieutenant Governor may, at any time, on the
-incorrigibles. report of one of the inspectors of prisons for the Province of

Quebec, order any offender undergoing sentence in any cer-
tified refornatory school, on a conviction for felony, to be
removed as incorrigible; and in any such case, the offender
shall be imprisoned in the penitentiary for the remainder of
the teri of his sentence. 32-33V., c. 34, s. 4.

Detention of 53. A person, apparently under fthe age of sixteen years,
offeinders
Under 16 arrested on a charge of haviig comritted any offence not
years pre- capital, shall not, while awaiting trial for such offence, be

ous to tra. detained in any common gaol, if there is a certified reforma-
tory school within three miles of such gaol, but shall be
detained in such reformatory school while awaiting trial;
and if there is more than one such school within such dis-
tance, the person so charged shall be detained in that one
of them which is conducted nearest in accordance with the
religious belief to which his parents belong, or in which he
has been educated. 32-33 V., c. 34, s. 5.

Punishment 5-1. Every offender detained in a certified reformnatory
of persons
breaking the school, who wilfully neglects or refuses to conform to the
rules of rules thereof, shall, on sunmary conviction before a justice
rratory of the peace having jurisdiction in the place or district in

which the school is situate, be imprisoned with hard labor,
for any tern not exceeding three months; and at the expi-
ration of the tern of his imnprisonment, he shall, by and at
the expense of the managers of the school, be brought back
to the school from which lie was taken, there to be detained
during a period equal to so much of his period of detention
as remained unexpired at the time of his being sent to the
prison. 32-33 V., c. 34, s. 6.

Reformatory Prisons for Females.

When Refor- 55. Whenever the Lieutenant Governor of the Province
matory Pri- of Quebec has declared, by proclamation published in thesons areprcaain nLe
established Oficial Gazette of that Province, that suitable arrangements
Certain remale have been made in any district in that Province, for the de-conviets May
be sentencead tention and proper government and discipline of female con-
to be detained victs in any separate building or separate portion of thethierein.

common gaol in such district, as a reformatory prison for
such convicts, and that such separate building or.portion of
a common gaol shall be a reformatory prison for the pur-
poses hereof,-then if any female person is convicted in the
said Province of any felony, not capital, and for which'she
would, without this Act, ltherwise be punishable by im-
prisonment for any tern not less than two years, but not
exceeding seven years, such female convict shall be punish-
able by imprisonment in the female reformatory prison for
any term less than seven, but not less than five years, and
she may be sentenced to such imprisonment accordingly,
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although otherwise she would not be liable to imprisonment
in the penitentiary for so long a term as that for which she
may be so sentenced to imprisonment in the female reforma-
tory prison. 34V., c. 30, s. 1.

;56. If, after such proclamation, any female is convicted And certain
of any felony or misdemeanor otherwise punishable by im- °bers a e
prisonment, but not for any term so long as two years, or tions or with
of any offence under the eighth section of the "Act respecting tei°,o"
Offences against Public Jorals and Public Convenience," then,
unless it is proved that she has been previously convicted
and imprisoned twice or oftener each of such convictions
being for some such felony, misdemeanor or offence, as afore-
said, such convicf shall be asked, by the judge, recorder,
judge of the Sessions of the Peace, commissioner of police,
district, police or stipendiary magistrate, mayor, warden or
the two justices of the peace, or other functionary before
whom the conviction is had, whether she consents, instead
of the imprisonment to which she is otherwise liable, to be
sentenced to imprisonment for a term of five years, in the
female reformatory prison; and if she refuses to give such
consent, sentence shall be passed upon her as if this Act had
not been passed, but if she gives such consent, or it is proved
that she has been twice convicted as aforesaid, the fact shall
be duly recorded. or entered on the proceedings in the case,
and she shall be sentenced accordingly to imprisoniment in
the female reformatory prison for a term of five years. 34 V.,
c.830, s.2.

57. If, at the time of the passing of any such sentence, In whatpri-
there is more than one female reformatory prison in suchi onsuc 1saen-
Province, the imprisonment under such sentence shall be carried out.
in that one of such reformatory prisons which is in the same
district as the place at which the sentence is'passed, or if
there is no reformatory prison in such district, then in the
reformatory prison nearest to such place; but if there is not
more than one such reformatory prison in the Province, then
such imprisonment shall be in it ; and in any case the Power to con-
sheriff of the district in which the sentence is passed, or any eprisoner

person thereunto by him deputed, shall have the like powers
for conveying the convict to the reformatory prison in which
she is to be imprisoned, as any sheriff has to convey any
convict to the penitentiary. 34 V., c. 30, s. 3, part.

58. Each such female reformatory prison as aforesaid, Every such
shall be a house,,of correction and a public reformatory """ eoe ce -a
prison, within the meaning of the sixth sub-section of the reuion, &c.
ninety-second section of " Tte British North America Act,
1867," and subject to such laws as the Legislature of such
Province makes with respect to the establishment, mainten-
ance and management thereof. 34V., c. 30, s.,4.
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Enpiloyiment of Prisoiners.

Conviets in 59. Every sheriff or gaoler in the Province of Quebec,
ay ieeaois being thereunto authorized by the Lieutenant Governor, or

ployed out- in suchi manner as any Act of the Legislature of the Pro-
Bide the same. vince provides, and under suclh regulations as the said

Legislature makes or authorizes to be made in that behalf,
may employ any male convict sentenced to hard labor in
such prison, at hard labor outside the walls or precincts of.

Powers for such prison, and may exercise the same powers of restraintpreventing ~pwie cn
,escapes, &e. and discipline, and for preventing escape, while such con-

vict is so outside of the walls or precincts, as if he was inside
the same, and whether his labor is so employed directly by
the Government of the said Province or by any contractor to
whom such labor is let or hired out by the said Govern'

Sentence to ment, or by any competent authority; and the sentence ofinclude such
employment. any such male convict, whether pronounced before or after

the passing of this Act, shall be understood to include such
employment as aforesaid,-and any time during which a
convict is so employed, shall be reckoned as part of the
term for which he was sentenced to be confined in such
prison. 34 V., c. 30, s. 5.

Comnmon Gaols.

Gaols to be 60. Every common gaol in such Province shall be a house
ouses of of correction, reformatory prison and place of detention.

34 V., c. 30, s. 6. -

PART IV.

NOVA SCOTIA.

The Hlalifax Industrial School.
Certain offen- 61. Whenever any boy, who is a Protestant and a minor,ders may be
sentenced to apparently under the age of sixteen years, is convicted be-

aifax In- fore the police court in the city of Halifax, or before the
School. , stipendiary magistrate for the city of Halifax, of any offence

for which, by law, he is liable to .imprisonment, the police
court or stipendiary magistrate may sentence such boy to
be detained in the Halifax Industrial School for' any term
not exceeding five years, and not less than two years, as to
the said police court or stipendiary magistrate appears
proper. 33 V., c. 32, s. 1.

As to support 62. No such sentence shall be pronounced unless, norof such boys. until, provision has been made by the city of Halifax, out of
its funds, for the support of boys so sentenced, at the rate of
not less than forty dollars per annum for each boy. 33 V.,
c. 32, s. 2.
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63. The said industrial school shall, at all times, be open School to be
to inspection by the mayor and aldermen of the city of opel to n-
Halifax, and the stipendiary magistrate for the city of Hali-
fax, or any of them. 33 V., c. 32, s. 3.

64. The committee of the said industrial school shall be Boys to be
bound to teach and instruct each boy so sentenced and de- tauahtatrades.
tained as aforesaid, iii reading and writing, and in arith-
metic as far as the rule of three, and also to teach each such
boy such one of the trades or occupations which is, fron
time to time, taught in the said school, as the committee
deems most adapted to his capabilities. 33 V., c. 32, s. 4.

Halifax Reformatory School for Boys of the Roman Catholic
Faith.

65. As soon as a proclamation has been issued by the certain offen-
Lieutenant Governor of Nova Scotia, declaring that a refor- dler ay be
matory, orphanage, industrial school or home for boys of the Halifax Ro-
Roman Catholic faith has been established in the county of "frmatory.
Halifax, and made ready for the confinement of prisoners,
any boy, who is a Roman Catholic and apparently under
the age of sixteen years, who is convicted before the police
court of the city of Halifax, or before the stipendiary magis-
trate for such city, of any offence for which by law he is
li able to imprisonment, with or without hard labor, may
be sentenced by such police court or stipendiary magistrate
to be detained in such home, whether situate in such city
-or elsewhere in such county, for any term not exceeding five
years, as to such police court or stipendiary magistrate
appears proper. 47 V., c. 45, s. 1.

66. The governing body or head of such home may, at Number of
any time, notify the mayor of the city of Halifax that no "ayberisoners
prisoners, beyond those already under sentence in such ed by the

home, will be received therein; and after the receipt ofsuch g 1"ning
notice by such mayor, no such sentence shall be pronounced.
until notice has been received by the mayor from such gov-
erning body or head that prisoners will again be received
in such home. 41 V., c. 45, s. 2.

67. Such home shal, at all times, be open to inspection Reformatory
by any officer appointed by the Governor in Council to in- °"beoP t"
spect the same, and, when and so long as any pecuniary aid
:is received from the city of Halifax, shall be open to inspec-
tion by the inayor, aldermen and stipendiary magistrate of
.such city, or any of them. 47 V., c. 45, s. 3.

68. The governing body of such home shall be bound to Boys to be
teach and instruct each boy so sentenced, and detained as educated and

aforesaid in reading and writing, and in arithmetic to te
,end of simple proportion, and also to teach each such boy
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such one of the trades or occupations which are, from time
to time, taught in such home, as such governing body deems
most adapted to his capabilities. 47 V., c. 45, s. 4.

Removal of 69. If any offender detained in such home becomes in-incorrigibles. corrigible, he may, on a certificate from the officer in charge
of such home, be removed to a penitentiary, as provided in

The Penitentiary Act." 47 V., c. 45, s. 5.

Ticket of 70. If any boy so sentenced and detained in such Home
granteda has, in the opinion of the governing body of such Home, so
Minister of conducted himself during a term of six consecutive months

as by his good behaviour, diligence and industry, to war-
rant his being set at large and no longer detained in the
Home, and if the police court or stipendiary magistrate of
the city of Halifax concurs with the said governing body in
recommending the issue of a license to such boy to be at
large, then the Minister of Justice, or such person as he
appoints to issue such licenses, may issue a license to such
boy to be at large in the Province of Nova Scotia, or in such
part thereof as is specified in such license

And may be 2. Such license may be revoked or altered at pleasure by
aloed or the Minister of Justice, or by such person as he appoints

as aforesaid:
Minister to 8. The Minister of Justice may make such regulations as.
iake regua- he sees fit as to the form of such licenses. the conditions of

enjoyment and forfeiture thereof, and for ascertainingr that
such conditions are duly complied with

Contraven- 4. Upon information on oath that the holder of any suc
tion of license has contravened any of the conditions thereof, the

ticket of police court or stipendiary magistrate of the city of Halifax
deat -with. may issue a warrant for his arrest, wherever in the Domin-

ion of Canada he may be, and cause him to be brought
before sich court or magistrate, and upon conviction of
suc contravention, shall remand him to such Home, there
to serve the remainder of his original sentence, with such
additional term, not exceeding one year, as to such court or
magistrate seems proper. 49 V., c. 54, s. 1.

Jurisdiction 71. The jurisdiction of the police court and of the sti-
ofrt, l. pendiary magistrate of Halifax, and of the policemen. and

extended. other officers of such court or magistrate, shall, for tIe pur-
poses hereof, extend to every boy so convicted and sentenced
as aforesaid, although he is in any place in the county of
Halifax beyond the limits of the city of Halifax. 47 V., c. 45,.
s.7.
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PART V.

PRINCE EDWARD ISLAND.

Reformatory Prison.

72. As soon as a proclamation has been issued by the Certain offef.
Lieutenant Governor of the Province of Prince Edward deeraybe
Island, declaring that a reformatory for juvenile offenders P. E. I. Re-
has been established and made ready for the confinement formatory.
of prisoners, any person, apparently under the age of sixteen,
who is convicted in that Province, before the Supreme Court
or stipendiary magistrate, of any offence for which, by law,
he is liable to imprisonment, may, by the said court or sti-.
pendiary magistrate, be sentenced to be detained in the said
refonnatory for any tern not exceeding five years and not
less than two years, as to the said court or magistrate ap-
pears proper. 43 V., c. 41, s. 1.

73. Any person, apparently under the age of sixteen Offenders

years, thereafter arrested on a charge of having committed riang
any offence within the said Province, not capital, shall not,
while awaiting trial for such offence, be detained in any
common gaol, but shall be detained. in such reformatory.
43 V., c. 41, s. 2.

74. If any offender, detained in such reformatory, wilfully Punishment
neglects to conform to the rules thereof, he may, upon sum- volating
mary conviction, be imprisoned in the common gaol, with rules.
hard labor, for any term not exceeding three nonths; and
at the expiration of his term of imprisonment, he shall be
brought back to the reformatory, there to be detained during
a term equal to so much of his term of imprisonment as re-
mained unexpired at the time of his being sent to the prison.
43 V., c. 41, s. 3.

Renoval of Prisoners to the Gaol of Queen's County.

75. The Supreme Court of Judicature of the Province of RemovaI of
Prince Edward Island, or any judge thereof, may, on the 1 ofeat
application of the Attorney General or other Crown officer eueen's

of such Province, whenever any prisoner is sentenced to be rday
any term of imprisonment, with hard labor, in either of the
counties of Prince County or King's County, make an order
or give directions for the transfer and removal of such pri-
soner from the gaol of the county in which the conviction
of sucli prisoner takes place, to the gaol of the county of
Queen's County, and such order may be made or directions
given at the time of passing sentence. 17 V. (P.E.I.), c. 13,
s. 1, part.

76.· Whenever such order is made or directions given, Sheriffto
the sheriff of the county in which the conviction takes place or.Uch
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shall cause such prisoner to be removed with ail convenient
despatch to the gaol of the cou-nty of Queen's County, pur-
suant to such order or direction. 17 V. (P.E.I.), c. 13, s. 1,
part.

,Toaty 77. Upon such removal, such prisoner shall be subject
suchprisoners to the same authority and jurisdiction as if he had been
,hab ub convicted in the county of Queen's County. 17 V. (P.E.I.),

c. 13, s. 1, part.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



CHAPTER 184.

An Act respecting the Police of Canada. A. D. 1886.

lIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The Governor in Council may, from time to time, Governormay

appoint, by commission under the Great Seal, one or morea onerî
fit and proper persons to be a commissioner or commis- police.
sioners of police within Canada, or within one or more of
the Provinces, Territories or Districts of Canada, or within
any one or more of the districts or counties in any Province,
Territory or District, or within any temporary judicial dis-
trict, or any provisional judicial district in Ontario. 42 V.,
c. 37, s. 1.

2. The Governor in Council may, from time to time, Appointmen4

direct and authorize any commissioner of police, under this of police

Act to appoint any fit and proper persons to serve as police
constables under and within the jurisdiction of such com-
missioner of police, and such commissioner -aay, at his
pleasure, remove any such police constable; and every such Their duties
police constable shall obey all lawful directions and be and powers.
subject to the government of such commissioner of police,
and shall be charged with all the powers, rights and re-
sponsibilities which belong, by law, to constables duly ap-
pointed in the Province, District or county of the Province
or Territory for which they are appointed, but for the purpose
of carrying out the criminal laws and other laws of Canada
only. 31 V., c. 73, s. 2.

3. Every such commissioner 'of police shall, for the pur- Powers of the

pose of carrying out the criminal laws and other laws of ers carry-
Canada only, have and exercise, within the limits of his ing out the

jurisdiction, all "the powers and authority, rights and privi- laws of
leges, by law appertaining to justices of the peace generally, Canada.

-and shall, within the limits of hisjurisdiction within any
Province have and exercise, for' the purpose aforesaid, all.
the powers and authority, rights and privileges by law
appertaining to police magistrates of cities in the same Pro-
vince,-and shall, within the limits of his jurisdiction in
any of the Territories or Districts of Canada, have and exer-
cise, for the purpose aforesaid, all the powers and authority,
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rights and privilegcs by law app3rtaining to stipendiary
magistrates in the same District or Territory, and shall be
subject in all respects, except as otherwise provided by this
Act, to the regulations of the law of the Province, District
or Territory, in which he is acting, respecting police magis-

a alification, Justice the peace ; but it shall not
c reqWreà. be necessary for any commissioner of police appointed under

this Act to possess any property qualification, or to be actu-
ally resident within the Province, District or Territory for
which, or part of which, lie is appointed. 42 V., c. 37, s. 2.

Duties of com- 4. Every such commissioner of police shall keep minutes
missioners. of every proceediiig h.ad by and before him, and shall keep

such accounts, make such returns and collect such informa-
tion within his jurisdiction, and perform such other duties
as the Governor in Council, from time to time, prescribes
and requires. 31 V., c. 73, s. 5.

Regulations, 5. Every such commissioner of police and every such
nalaccount police constable, shall be subject to such regulations in
to parlia- respect to the order, management and disposition of the

police, and shall receive such rates of pay or allowance
as are, from time to time, prescribed by the Governor in
Council; and an account shall be laid before Parliament,
within the first fourteen days after the meeting of each
session, of the average number of men employed during
each month of the year, and of their pay and travelling
expenses. 31V., c. 73, s. 6.

Penalty for 6. Every such police constable, who is guilty of any dis-
misconiduct ý
by police obedience of orders, neglect òf duty, or any misconduct as
constables. such police constable, shall, on summary conviction before

any commissioner of police, police magistrate or justice of
the peac-, be liable to a penalty not exceeding forty dollars
and costs, and in default of immediate payment thereof, to
imprisonment for any term not exceeding three months,
urnless such penalty and costs are sooner paid ; and any such
person may be proceeded against by indictment for any
offence committed by him as such constable, but not both
by indictment and under this Act for the same offence.
31 V., c. 73, s. 3.

Application 7. All moneys arising from penalties, forfeitures and fines
0' penalties. imposed by any commissioner of police, if not directed by

law to be otherwise appropriated, shall be, from time to
time, paid to such commissioner of police, who shall account
for the same and pay over or disburse the moneys arising
therefrom at such times and in such manner and to such
persons as the Governor in Council, from time to time,
directs. 31 V., c. 73, s 7.

OTTAWA : Printed bY BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 185.

An Act respecting actions against persons administering A. D. 1886.

the Criminal Law.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Every action and prosecution against any person, for Limitation of
anything purporting to be done in pursuance of any Act of acions and

the Parliament of Canada relating to criminal law, shall,1prsecu2on.
unless otherwise provided, be laid and tried in the district, 4s. 8.an
county or other judicial division, where the act was com- 10.1
mitted, and not elsewhere, and shall not be commenced
except within six months next after the act committed.
81 V., c. 15, s. 7, part ;-32-33 V., c. 29, s. 130.

2. Notice in writing of such action and of the cause Notice to de-
thereof, shall be given .to the defendant, one month at least fendant.

before the commencement of the action. 32-33 V., c. 29, [Il-2 V., e.
s.131.4,s.9.]

3. In any such action the defendant may plead the gen- Generalissue.
eral issue, and give this Act and the special matter in [11-12 V., c.
evidence at any trial had thereupon. 31 V., c. 15, s. 7, part; > s. 10.]

-'32-83 V., c. 29, s. 132.

4. No plaintiff shall recover in any such action, if tender Il case of
of sufficient amends is made, before such action brought, or sun eent
if a sufficient sum of money is paid into court by or on amenda.

behalf ofthe defendant, after such action brought. 32-33 V., [11-12 V., e.
c. 29, s. 133. 4, s. 11.]

5. If such action is commenced after the time hereby Verdict or
judgment for

limited for bringing the saie, or is brought or the venue defendant ini

laid in any other place than as aforesaid, a verdict shall be certain cases,

found or judgment shall be given for the defendant; or if costs.
the plaintiff becomes non-suit, or discontinues any such [1-12 V.,.e
action after issue joined, or if upon demurrer or otherwise, 44,-ss. 12 and
judgment is given against the plaintiff, the defendant shail 14.]
recover his full costs as between solicitor and client, and
shall have the like remedy for the same as any defendant
lias by law in other cases; and although a verdict or judg-
mnent is given for the plaintiff in any such action, such
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plaintiff shall not have costs against the defendant, unless
the judge, before whom the trial is had, certifies his appro-
val of the action. 31 V., c. 15, s. 17,part ;-32-33 V., c. 29, s.
134.

Protection of 6. Nothing herein shall prevent the effect of any Act
peace, &c. in force in any Province of Canada, for the protection of

justices of the peace or other ofâcers from vexatious actions
for things purporting to be done in the performance of their
duty. 32-33V., c. 29, s. 185.

OTTAWA: Printed by BRows CAxBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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OHAPTER 139.

An Act respecting Evidence. A. D. 18ss.

H ER Majesty, by and with the advice and consent of the
Senate and Hlouse of Commons of Canada, enacts as

follows :

1. This Act may be cited as " The Evidence Act." 44 V., Short title,
c. 28, s. 6.

2. In any criminal proceeding or any civil proceeding in Judicial
respect of which the Parliament of Canada has jurisdiction "tice t brespct f wlichtaken of Prcs.
in this behalf, whenever it becomes necessary or expedient vincial
to prove or give in evidence any statute of any Province of ®tatu"3

the Dominion of Canada or of the late Province of Canada,
passed either before or after the passing of " The British
North America Act, 1867," the court or judge before whom
such proceeding is pending, or being heard or tried, shall
take judicial notice of any such provincial statute, in like
manner and way as if such statute was a statute of the
Province in which such proceeding is being heard or tried;
and any copy of any such statute purporting to be printed
and published by the printer authorized to print and pub-
lish the same, shall be receivable and received in evidence
to prove the contents thereof in every court having cogni-
zance of any such proceeding. 49 V., c. 50, s. 1

3. Primàfacie evidence of any proclamation, order, regula- Primafacit
tion or appointment, made or issued by the Governor Gene- evidence f
ral or by the Governor in Council or by or under the autho- t oon ,fof
rity of any Minister or head of any department of the Governor,
Government of Canada, may be given in all courts ofjustice [31.32 v.[3-2V., c.
established by the Parliament of Canada, and in all legal 3, S. 2'
proceedings whatsoever, civil or criminal, over which the
Parliament of Canada has legislative. authority in all or
any of the modes hereinafter mentioned, that is to say

(a.) 3y the production of a copy of the Canada Gazette canada
or of a volume of the Acts of the Parliament of Canada pur- Gazette, &e,
porting to contain a notice of such proclamation, order,
regulation or appointment;

(b.) By the production of a copy of such proclamation cop rintet
order, regulation or appointment, purporting to be printed 'l
by the Queen's Printer for Canada; and--
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Copy or ex- (c) By the production, in the case of any proclamation,
yact certifed order, regulation or appointment made or issued by the

auttority. Governor General or by the Governor in Council, of a copy
or extract purporting to be certified to be true by the ~clerk,
or assistant or acting clerk of the Queen's Privy Council for
Canada,-and in the case of any order, regulation or appoint-
ment made or issued by or under the authority of any such
Minister or head of a department, by the production of a copy
or extract purporting to be certified as true by the Minister,
or by his deputy or acting deputy, or by the secretary or
acting secretary of the department over wvhich he presides.
44 V., c. 25, s. 90, part, and s, 91, and c. 28, s. 1.

Frimafacie 4. Primdfacie evidence of any proclamation, order, regu-
evcelanlof lation or appointment made or issued by a Lieutenant Gover-

tons, &c,, of nor or Lieutenant Gvernor in Council of any Province, or
Lieutenant by or under the authority of any member of the Executive

Council, being the head of any department of the Govern-
ment of the Province, may be given in all courts of justice
established by the Parliament of Canada and in all legal
proceedings whatsoever, civil or criminal, over which the
Parliament of Canada has legislative authority, in all or any
of the modes hereinafter mentioned, that is to say:-

Official (a.) By the production of a copy of the official Gazette for
Gazette. the Province, purporting to contain a notice of such procla-

mation, order, regulation or appointment;
Cop printed (b.) By the production of a copy of such proclamation,
nient Pr ner. re, gulation or appointment, purporting to be printed

by the Government Printer for the Province;
Copy or ex- (c.) By the production of a copy or extract of such procla-tract vertified odr rt etu
by the proper mation, order, regulation or appointment, certified to be true
authorily. by the clerk or assistant or acting clerk of the Executive

Council, or by the head of any department of a Provincial
Government, or by his deputy or acting deputy, as the case
may be. 44 V., c. 28, s.2.

Proof ofhand- 5. No proof shall be'required of the handwriting or official
t e position of any person certifying, in pursuance of this Act,

131-32 v., C. to the truth of any copy of or extract from any proclamation,
37, a. 2.3 order, regulation or appointment; and any such copy or

extract may be in print or in writing, or partly in print and
partly in writing. 44V., c. 28, s. 3.

Order signed 6. Any order in writing, signed by the Secretary of State
ty, 3Setary of Canada, and purporting to be written by command of the

Governor General, shall be received in evidence as the order
of the Governor General. 41 V., c. 7, s; 6, part.

Copies of 7. All copies of official and other notices, advertisements
in Ct cla and documents, printed in the Cariala Gazette shall bepriwid
«azette. facie evidence of the originals, and of the contents thereof.

32-33 V., c. 7, s. 4.
1606
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8. A copy of any entry in any book of account kept in copies of en-
any department of the Government of Canada shall, in all afGoo
courts established by the Parliament of Canada, and in all ment depart-
legal proceedings, civil and criminal, over which the Par- " 'i'ene on
liament of Canada has legislative authorîty, be received as proof thereof.
primfacie evidence of such entry and of the matters, trans- [42 V., c, li,
actions and accounts therein recorded, if it is proved by the ss- a' 4 r,]
oath or aflidavit of an officer of such department that such
book was, at the time of the making of the entry, one of the
ordinary books kept in such department, that the entry was
made in the usual and ordinary course of business of such
department, and that such copy is a true copy thereof.
48-49 V., c. 48, s. 1.

9. The provisions of this Act shall be deemed to be in now this Ac
addition to and not in derogation of any powers of proving halb cou-
documents given by any existing statute or existing at com-
mon law. 44 V., c. 28, s. o. 37, s. 6.]

10. In all proceedings over which the Parliament of Application"
Canada has legislative authority, the laws of evidence il O°arQYoflCe

force in the Province in which such proceedings are taken evidence.
shall, subject to the provisions of this and otherActs of the
Parliament of Canada, apply to such proceedings.

OTTAWA: Printed by BRoWN C!BAMBEtLRN, Law Printer to the Queen's Most
Excellent )Jajesty.
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CHAPTER 140.

A. D. 1886. An Act respecting the taking of Evidence relating to

proceedings in Courts out of Canada.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Interpreta- 1. In this Act, uiless the context otherwise requires,-
(a.) The expression " court " means and includes the

Supreme Court of Canada, and every superior court in any
Province of Canada;

"mudge." (b.) The expression " judge " means and includes any
judge of the Supreme Court of Canada and anyjudge of any
superior court in any Province of Canada;

"cause." (c.) The expression " cause " includes a proceeding against
a crimin al. 31V., c. 76, s. 6, part ;-46 V., c. 35, s. 1, part.

Order may be 2. Whenever, upon an application for that purpose, it is
®ade for ex- i ade to appear to any court or judge, that any court or tri-

Ganada of a bunal of competentjurisdiction, in any other of Her Majesty's
awitess in dominions, or in any foreign country, before which anyrelation to ac

!matter pend- Civil, commercial or criminal matter is pending, is desirous
ing out of of obtaining the testimony in relation to such matter, of any
Canada. ý

'., ~ party or witness within the jurisdiction of such first men-
13, S. 1.j® tioned court, or of the court to which such judge belongs or

of such judge, such court or judge may, in its or his dis-
cretion, order the examination upon oath upon interroga-
tories, or otherwise, before any person or persons named in
such order, of such party or witness accordingly, and by the
same or any subsequent order may command the attendance
of such party or witness for the purpose of being examined,
and for the production of any writings or other documents
mentioned in such order, and of any other writings or docu-
ments relating to the matter in question that are in the
possession or power of such party or witness. 31 V., c. 76,
s. 1;-46 Y., c. 35, s. 1, part.

Enforcement 3. TJpon the service upon such party or witness of such
.of such order. order and of an appointment of a time and place for the

examination of such party or witness, signed by the person
named in such order for taking the same, or if more than
one person is named, then by one of the persons named,
and upon payment or tender of the like conduct money as
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is properly payable upon attendance at a trial, such order
may be enforced in like manner as an order made by such
court or judge in a cause depending in such court or before
such judge. 31 V., c. 76, s.2.

4. Every person whose attendance is required in manner Conde
aforesaid shall be entitled to the like conduct money and expenses.
payment for expenses and loss of time as upon attendance at [19.20 v., e.
a trial. 31 V., c. 76, s. 3. .13,us. 4.

5. Any person examined under any order made under this Witness to
Act shall have the like right to refuse to answer questions ight Ofe
tending to criminate himself, and other questions, which a fusai as at.
party or witness, as the case may be, in any cause pending ta'

in the court by which, or by a judge whereof, such order is 19-20 .
made, would be entitled to, and no person shall be compelled
to produce, under any such order, any writing or other docu-
ment that he could not be compelled to produce at a trial of
such a cause. 31 V., c. 76, s. 4.

6. Any person authorized to take the examination of par- Examinatiom
ties or witnesses by any order made in pursuance of this Act, t°abeo" a"$
may take such examination upon the oath of the parties or mation.
witnesses, or upon affirmation, in cases in which by the law [19-20 v., c.
of the Province wherein such examination is taken, affirma- 113, s. 3.];
tion is allowed instead of oath; and such oath or affirmation
shall be administered by the person so authorized, or, if more
than one, the à by one of such persons. 31V., c. 76, s. 5,part.

7. The court may frame rules and orders in relation to Rules"and
procedure, to the evidence to be produced in support of the made byte
application for an order for examination of parties and wit- court.
nesses under this Act, and generally for carrying this Act [19-20 v., c.

into effect; and in the absence of any order in relation to n1, 8. 6.

sùch evidence, letters rogatory from any court of justice in
any other of the dominions of Her Majesty, or from any
foreign tribunal, in which such civil, commercial or criminal
matter is pending, shall be deemed and taken to be sufficient
evidence in support of such application. 31 V., c. 76, s. 6,
part ;-46 V., c. 35, s. 1, part.

8. This Act shall not be so construed as to interfere with Powers or
the right of legislation of the Legislature of any Province t°.ai..ea
requisite or desirable for the carrying out the objects hereof. affected.
81 V., c. 76, s. 7.

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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Penalty for
administer-
ing oath
without law
fui warrant.
[5-6 W. IV,
62,8s.13.1

Act not to
extend ivC
tain oaths,
affidavits an
affirmations

5-6 W. IV,

olemn de-
claration
May be re-
ceived.
[5-6 W. IV,
62, S. 18.]

Before who
affidavits to
be used in
insurance

cases maybe made.

CHAPTER 141.

An Act respecting Extra-judicial Oaths.

IIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Every justice of the peace or other person who admin-
isters, or causes or allows to be administered, or receives or

- causes, or allows to be received, any oath, affidavit or solemn
affirmation, touching any matter or thing whereof such justice
or other person has not jurisdiction or cognizance by some
law in force at the time being, or authorized or required by
any such law, is guilty of a misdemeanor and liable to a fine
not exceeding fifty dollars, or to imprisonment for any term
not exceeding three months. 37 V., c. 37, s. 1, part, and s. 2.

2. Nothing herein contained shall be construed to extend
to any oath, affidavit or solemn affirmation before any justice

d in any matter or thing touching the preservation of the
. peace, or the prosecution, trial or punishment of any offence,

or to any oath, affidavit or affirmation required or authorized
by any law of Canada, or by any law of the Province wherein
such oath, affidavit or affirmation is received or administered,
or is to be used, or to any oath, affidavit or affirmation which
is required by the laws of any foreign country to give
validity to instruments in writing designed to be used in
such foreign countries respectively. 37 V., c. 37, s. 1,part.

3. Any judge, justice of the peace, public notary or other
functionary authorized by law to administer an oath, may
receive the solemn declaration of any person voluntarily

e making the same before him, in the form in the schedule to
this Act, in attestation of the execution of any written deed
or instrument, or allegations of fact, or of any account ren-
dered in writing. 37 V., c. 37, s. 1, part.

n 4. Any affidavit, affirmation or declaration required by
any fire, life or marine insurance company, authorized by
law to do business in Canada, in regard to any loss of pro-
perty or life insured or assured therein, may be taken before
any commissioner authorized to take affidavits, or before
any justice of the peace, or before any notary public for any
Province of Canada; and any such officer is hereby required
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to take such affidavit, affirmation or declaration. 32-33 V.,
c. 23, s. 4.

SCHEDTJLE.

I, A. B., do solemnly declare that (state the fact or facts 15-6 W. IV, c-
.declared to), and I make this solemu declaration conscienti- 62, sch.]
ously believing the same to be true, and by virtue of the
'Act respecting extra-judicial Oaths."

.37 V., c. 37, schedule.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Moit
Excellent Majesty.

1812

1886. Chap. 141.' 421



CHAPTER 142.

A. D-1886. An Act respecting the Extradition of Fugitive Criminals.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Extradition Act." 40 V.,
[33-34.,c. c. 25, s.24.
52, s. L ]

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires,-
Extradition (a.) The expression " extradition arrangement," or "ar-

"arrange- rangement," means a treaty, convention or arrangement made
334 ., o. by Her Majesty with a foreign state for the surrender of

52, s. 26.1 fugitive criminals, and which extends to Canada;
" Extradition (b.) The expression " extradition crime " may mean any

crime." crime which, if committed in Canada, or within Canadian
jurisdiction, would be one of the crimes described in the
first schedule to this Act,-and, in the application of this Act
to the case of any extradition arrangement, means any crime
described in such arrangement, whether comprised in the
said schedule or not;

convie- (c.) The expressions " conviction " and " convicted " do not
"tion."-p

"Convieted., inuclude the case of a condemnation under foreign law by
" Accused reason of contumacy; but the expression " accused person

person." includes a person so condemned; -
"Fugitive (d.) The expressions " fugitive " and " fugitive criminal"°"""at1 mean a person being or suspected of being in Canada, who

is accused or convicted of an extradition crime committed
within the jurisdiction of any foreign state;

"Foreign (e.) The expression "forëign state " includes every colony,.
State." dependency and constituent part of the foreign state; and

every vessel of any suchl state shall be deemed to be within
the jurisdiction of and to be part of the state;

"Warrant." (f.) The expression "warrant," in the case of a foreign
state, includes any judicial document authorizing the arrest
of a person accused or convicted of crime ;

iJudge." (g.) The expression "judge " includes any person author-
ized to act judicially in extradition matters. 40 V., c. 25, s. 1.

1813
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APPLICATION OF ACT.

3. In the case of any foreign state with which there is, at or As to existing
after the time when this Act comes into force, an extradition arrangement.

arrangement, this Act shall apply during the continuance of
such arrangement; but no provision of this Act, which is
inconsistent with any of the terms of the arrangement, shall
have effect to contravene the arrangement; and this Act
shall be so read and construed as to provide for the execu-
tion of the arrangement:

2. In the case of any foreign state with respect to which As to limita-
the application to the United Kingdom of the Act of the catio'san
Parliament of the United Kingdom, passed in the year one exceptions.
thousand eight hundred and seventy, and intituled " An Act Imp. Act
for amending the Law relating to the Extradition of Crininals,," 33-34V.0 c. 52.

is made subject to any limitation, condition, qualification or
exception, the Governor in Council shall make the applica-
tion of this Act, by virtue of this section, subject to such
limitation, condition, qualification or exception:

3. The Qovernor in Council may, at any time, revoke or Rers May
alter, subject to the restrictions of this Act, any order made be revoked.
by him in council under this Act, and all the provisions of [33-34 V., 0.
this Act with respect to the original order shall, so far as 52, S. 21.]
applicable, apply mutatis mutandis to the new order. 40 V.,
c. 25, s. 4.

4. This Act, so far as its application in the case of any if the applica-
foreign state, depends on or is affected by any Order in Coun- t°oi of this
cil made under this Act or referred to therein, shall apply, on an Urder
or its application shall be affected from and after the time in council.

specified in the order, or, if no tinie is specified, after the [33-34 V., c.

date of the publication of the order in the Canada Gazette 52, s. 5]
2. Any order of Her Majesty in Council, referred to in this Publication

Act, and any Order of the Governor in Council made under of Orders in

this Aet, and any extradition arrangement not already pub- Counc.

lished in the Canada Gazette, shall be, as soon as possible, s34s. .
published in the Canada Ga~ette and laid before both Houses
of Parliament:

3. The publication in the Canada Gazette of an extradition Effect of pub-
arrangement, or an Order in Council, shall be evidence of a it

such arrangement or order, and of the terms thereof, and of Gazette.
the application of this Act, pursuant and subject thereto;
and the court or judge shall take judicial notice, without

*proof, of such arrangement or order, and the validity of the
order and the application of this Act, pursuant and subject
thereto, shall nottbe questioned. 40 V., c. 25, s. 5.

JUDGES AND COMMISSIONERS.

5. All judges of the superior courts and of the county What judges
courts of any Province, and all commissioners who are, from casesaunder
time to time, appoiùted for the purpose, in any Province by this Act.
the Governor in Council, under the Great Seal of Canada,
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by virtue of this Act, are authorized to act judicially in
extradition matters under this Act, within the Province; and
every such person shall, for the purposes of this Act, have
all the powers and jurisdiction of any judge or magistrate
of the Province:

No habeas 2. Nothing in this section shall be construed to confer oncorpus power any judge any jurisdiction in habeas corpus matters. 40 V.,
c. 25, s. .

EXTRADITION FRO1 CANADA.

On what 6. Wheiever this Act applies, a judge may issue his war-
arant ay rant for the apprehension of a fugitive on a foreign warrant

lesue. of arrest, or an information or complaint laid before him, and
[33-34 V., e. on such evidence or after such proceedings, as in his opinion
2, s.] would, subject to the provisions of this Act, justify the issue

of his warrant if the crime of which the fugitive is accused
or alleged to have been convicted lad been committed in
Canada:

Report to 2. The judge shall forthwith send a report of the fact of
sticer of the issue of the warrant, togrether with certified copies of

[33-34 v., e. the evidence and foreign warrant, information or complaint,
a2, s. 8 (2).] to the Minister of Justice% 40 V., c. 25, s. 11.

Execution of 7. A warrant issued under this Act may be executed inwarrant.
[33-34a., . any part of Canada, in the same manner as if it had been
52, a. i'.J originally issued, or subsequently indorsed, by a justice of

the peace having jurisdiction in the place where it is exe-
cuted. 40 V., c. 25, s. 10.

Surrender fnot 8. Every fugitive criminal of a foreign state, in the caseto depend onc
time when the of which state this Act applies, shall be liable to be appre-
oflence was hended, committed and surrendered in the manner provided

c mitted,in this Act, whether the crime or conviction, in respect of
.33-34 v., C. which the surrender is sought, was committed or took place
2, )s.6.] before or after the date of the arrangement, or of the coming

into force of this Act, or of the application of this Act in the
case of such state, and whether there is or is not any crim-
inal jurisdiction in any court of Her Majesty's dominions
over the fugitive, in respect of the crime. 40 V., c. 25, s. 7.

Fugitive to be 9. The fugitive shall be brought before a judge, who
forreht be- shall, subject to the provisions of this Act, hear the case, in
judge. the same manner, as nearly as may be, as if the 'fugitive was
[33.34 v., c. brouglit before a justice of the peace, charged with an in-

62, ~ ~ dictable offence committed in Canada:
Evidence of 2. The judge shall receive upon oath, or affirmation if
the charge. affirmation is allowed by law, the evidence of any witness

tendered to show the truth of the charge or the fact of the
conviction

Evidence that 3. The judge shall receive, in like manner, any evidence
the crime 18 tendered to show that the crime of which the fugitive is
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accused or alleged to have been convicted is an offence of a notanextra-
political character, or is, for any other reason, not an extradi- dition crime.
tion crime; or that the proceedings are being taken with a
view to prosecute or punish him for an offence of a political
character. 40 V., c. 25, s. 12.

10. Depositions or statements taken in a foreign state on Depositions

oath, or on affirmation, where affirmation is allowed by the c'anaoa
law of the state, and copies of such depositions or state- [33-34 V., c.
ments, and foreigncertificates of, or judicial documents stat- 52, s. 14.]

ing the fact of conviction, may, if duly authenticated, be
received in evidence in proceedings under this Act:

2. Such papers shall be deemed duly authenticated if When to be

authenticated in manner provided, for the time being, by the®nticated.
law, or if authenticated as follows:- [33-34 V., c.

(a.) If the warrant purports to be signed by, or the certifi- 52, s. 15.]
cate purports to be certified by, or the depositions or state-
ments, or the copies thereof, purport to be certified to be the
originals or true copies, by a judge, magistr ate or officer of
the foreign st4te;

(b.) And if the papers are authenticated by the oath or
affirmation of some witness, or by being sealed with the
official seal of the Minister of Justice, or some other minis-
ter of the foreign state, or of a colony, dependency or con-
stituent part of the foreign state; of which seal the judge
shall take judicial notice without proof. 40 V., c. 25, s. 9.

11. If, in the case of a fugitive alleged to have been con- what evi-
victed of an extradition crime, such evidence is produced ence slgaU
as would, according to the law of Canada, subject to the to justiry
provisions of this Act, prove that he was so convicted,-and committal.

if, in the case of a fugitive accused of an extradition crime, [3334 .
such evidence is produced as would, according to the law
of Canada, subject to the provisions of this Act, justify his
committal for trial, if the crime had been committed in
Canada, the judge shall issue his warrant for the committal
of the fugitive to the nearest convenient prison, there to re-
main until surrendered to the foreign state, or discharged
according to law; but otherwise the judge shall order hini
to be discharged. 40 V., c. 25, s. 13.

12. If the judge commits a fugitive to prison, he shall, Judgesball,-CD [3-34V., c.
on suçh committal,- 52, s. 11.

(a.) Inform him that he will not be surrendered until after Give certain
the expiration of fifteen days, and that he has a right to information to
apply for a writ of habeas corpus; and- fugitives,-

(b.) Transmit to the Minister of Justice a certificate of the Transmit evi-
committal, with a copy of all the evidence taken before isteof
him, not already so transmitted, and such report upon the Justice.
case as he thinks fit. 40 V., c. 25, s. 14.

13. A requisition for the surrender of a fugitive criminal By.whom re-
of a foreign state who is, or is suspected to be iii Canada, quIsition fot
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surrendermay may be made to the Minister of Justice by any person
be made. recognized by him as a consular officer of that state resident
524.,.] at Ottawa,-or by any minister of that state communicating

with the Minister of'Justice through the diplomatic repre-
sentative of Her Majesty in that state,-or if neither of these
modes is convenient, then in such other mode as is settled
by arrangement. 40 V., c. 25, s. 15.

When the 14. No fugitive shall be hable to surrender under this Act
"fiinie if it appears,-

to surrender. (a.) That the offence in respect of which proceedings are
[33-34 V., c. taken under this Act is one of a political character ; or-
2 ' 3 1j (b.) That such proceedings are being taken with a view to

prosecute or punish him for an offence of a political character.
40 V., c. 25, s. 6.

In cases 15. If the Minister of Justice at any time determines,-

eiser Mir- (a.) That the offence in respect of which proceedings are
fuse to make being taken under this Act is one of a political character;
order or may (b.) That the proceedings are, in fact, being taken with acancel order i at en
already made. view to try or pumish the fugitive for an offence of a polit-
[33-34 v., c. ical character; or-
2, s. 7.1 (c.) That the foreign.state does not intend to make a re-

quisition for surrender,-
He may refuseto make'ai order for surrender, aid may,

by order under his hand and seal, cancel any order made by
him, or any warrant issued by a judge under this Act, and
order the fugitive to be discharged out of custody on any
committal made under this Act; and the fugitive shall be dis-
charged accordingly. 40 V., c. 25, s. 16 ;-45 V., c. 20, s. 1.

Delay before 16. A fugitive shall not be surrendered until after the
surrender. expiration of flifteen days from the date of his committal for

3-34 V surrender; or if a writ of habeas corpus is issued, until after
the decision of the court remanding him:

If fugitive is 2. A fugitive who has been accused of an offence within
an offencier
ander Can- Canadian jurisdiction, not being the offence for which his
adian law. surrender is asked, or who is undergoing sentence under a
[33-34 V., c. conviction in Canada, shall not be surrendered until after he
52, s. 3 (3). ] has been discharged, whetler by acquittal or by expiration

of his sentence, or otherwise. 40 V., c. 25, s. 17.

Minister may 17. Subject to the provisions of this Act, the Minister
order sur-
render of of Justice, upon the requisition of the foreign state, may,
fu itive to under his hand and seal, order a fugitive who has been
foreign state. committed for surrender to be surrendered to the person or
[33-34 v., o. persons who are, in his opinion, duly authorized to receive
52, s. n..] him in the name and on behalf of the foreign state, and he

shall be so surrendered accordingly:
Powers of 2. Any person to whom such order is directed may deliver,
suCb officer. and the person so authorized may receive, hold in custody

and convey the fugitive within. thejurisdiction of the foreign
1817
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state; and if he escapes out of any custody to which he is
delivered, on or in pursuance of such order, he may be re-
taken in the same manner as any person accused or convicted
of any crime against the laws of Canada may be retaken on
an escape. 40 V., c. 25, s. 18.

18. Everything found in the possession of the fugitive at Property
the time of his arrest, which may be material as evidence r"unoo
in making proof of the crime, may be delivered up with the
fugitive on his surrender, subject to all rights of third per-
sons with regard thereto. 40 V., c. 25, s. 19.

19. If a fugitive is not surrendered and conveyed out of Fugitive to be
Canada within two months after his committal for sur- cvy'ed out
render, or, if a writ of habeas corpus is issued, within two within a cer-
months after the decision of the court on such writ, over tain time.

[33-34 V., cand above, in either case, the time required to coivey him ..
from the prison to which he has been committed, by the
readiest way out of Canada, any one or more of the judges Or may be
of the superior courts of the Province in which such person released by
is confined, having power to grant a writ of habeas corpus, 'oŸ,P.
may, upon application made to him or them by or on behalf
of the fugitive,"and on proof that reasonable notice of the
intention to make such application has been given to the
,Minister of Justice, order the fugitive to be discharged out
of custody, unless sufficient cause is shown against such
discharge. 40 V., c. 25, s. 20.

20. The forms'set forth in the second scliedule to this Forms valid.
Act, or forms as near thereto as circumstances admit of, may [33-34 V., s.

be used in the matters to which such forms refer, and, when ' S 2.
used, shall be deemed valid. 40 V., c. 25, s. 21.

REXTRADITION FROM A FOREIGN STATE.

F 21. A requisition for the surrenler of a fugitive criminal Requisition
from Canada, who is or is suspected to be in any foreign ra fugitive
state with which there is an extradition arrangement, may bow made.
beimade bydthe Minister of Justice to a consular officer of
that state resident at Ottawa, or to the Minister of Justice
or any other minister of that state, through the diplomatic
representative of Her Majesty in that state ; or, if neither of
these modes is convenient, then in such otlier mode as is
settled by arrangement. 40 V., c. 25, s. 22.

22. Any person accused or convicted of an extradition Conveyance
crime, who is surrendered by a foreign state, may, under the ,fivdera.
warrant for his* surrender issued in such foreign state, be
brought into Canada and delivered to the proper authori-
ties,ýto be dealt with according to law.

23. Whenever any person accused or convicted of an ex- Fugitive sur-
tradition crime is surrendered by a foreign state, in pursu- ",eig*
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mot PulgI1- aice of any extradition arrangement, such person shall not,Sable contrarvM
to arrange- until after he has been restored or bas had an opportunity
ment. of returning to the foreign state within the meaning of
[33-34 V., c. the arrangement, be subject, in contravention of any of the
52, s.19] terms of the arrangement, to any prosecution or punish-

ment in Canada for any other offence committed prior to
his surreider, for which he should not, under the arrange-
ment, be prosecuted. 40 V., c. 2.5, s. 23.

LIST OF CRIMES.

How ist of 24. The list of crimes in the first schedule to this Act
crimes ln
schedule shall shall be construed according to the law existing in Canada
be con- at the date of the alleged crime, whether by common law or
strued. by statute made before or after the passing of this Act, and
52, Sch.] as including only such crimes, of the descriptions com-

prised in the list, as are, under that law, indictable offences.
40 V., c. 25, second schedule, part.

FIRST SCHEDULE.

List of Crimes.
133-34 V., c. (1.) Murder, or attempt or conspiracy to murder;
52, lst Sah.1 (2.) Manslaughter;

(3.) Counterfeiting or altering money, and uttering coun-
terfeit or altered money;

(4.) Forgery, counterfeiting or altering, or uttering what
is forged, counterfeited or altered;

(5.) Larceny;
(6.) Embezzlement;
(7.) Obtaining money or goods, or valuable securities, by

false pretences;
(8.) Crimes against bankruptcy or insolvency law;
(9.) Fraud by a bailee, banker, agent, factor, trustee, or by

a direetor or member or officer of any company, which fraud
is made criminal by any Act for the time being in force;

(10.) Rape ;
(11.) Abduction;
(12.) Child stealing;
(13.) Kidnapping;
(14.) False imprisonment;
(15.) Burglary, house-breaking or shop-breaking;
(16.) Arson;
(17.) Robbery;
(18.) Threats, by letter or otherwise, with intent to extort;
(19.) Perjury or subornation of perjury;
(20.) Piracy by municipal law or law of nations, committed

on board of or against a vessel of a foreign state;
(21.) Criminal scuttling or destroying such a vessel at sea,

whether on the high seas or on the great lakes of.North
America, or attempting or conspiring to do so;
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(22.) Assault on board such vessel at sea, whether on the
high seas or on the great lakes of North America, with intent
to destroy life or to do grievous bodily harm ;

(23.) Revolt, or conspiracy to revolt, by two or more per-
sons on board such a vessel at sea, whether on the high seas
or on the great lakes of North America, against the authori-
ty of the master;

(24.) Any offence under either of the following Acts, and
not included in any foregoing portion of this schedule

(a.) " An Act respecting Offences against the Person ;"
(b.) " The Larceny Act;"
(c.) "An Act respecting Forgery;"
(d.) "An Act respecting Of'ences relating to the Coin ;"
(e.) "An Act respecting Malicious Injuries to Property ;"
(25.) Any offence which is, in the case of the principal

offender, included in any foregoing portion of this schedule,
and for which the fugitive criminal, though not the principal,
is liable to be tried or punished as if he were the principal.
40 V., c. 25, second schedule, part.

SECOND SCHEDULE
FORM ONE.

Form of Warrant of Apprekension.

To wit:-

To all and each of the constables of
Whereas it has been shown to the undersigned, a judge

under " The Extradition Act," that
late of is accused (or convicted) of the
crime of within the jurisdiction of

This is therefore to command you, in Her Majesty's name,
forthwith to apprehend the said and to
bring him before me, or some other judge under the said
Act, to be further dealt with according to law; for which
this shall be your warrant.

Given under my hand and seal at this
day of A.D.

FORM TWO.

Form of Warrant of Comm ittal.

To wit:-
To one of the constables of

and to the keeper of the
at

*Be it remembered that on this day of
in the year at is
brought before me a judge under "The
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Extradition Act," who has been
apprehended under the said Act, to be dealt with according
to law ; and forasmuch as I have determined that he should
be surrendered in pursuance of the said Act, on the ground
of his being accused (or convieted) of the crime of

within the jurisdiction of
This is therefore to command you, the said constable, in

Her Majesty's name, forthwith to couvey and deliver the
said into the custody of
the keeper of the at and
you, the said keeper, to receive the said

into your custody, and him there safely to keep
until he is thence delivered pursuant to the provisions of
the said Act, for whicli this shall be your warrant.

Given under my hand and seal at this
day of A.D.

FORM THREE.

Forn of Order of Minister of .Tustice for Surrender.

To the keeper of the at
and to

Whereas late ot
accused (or convicted) of the crime of
within the jurisdiction of
was delivered into the'custody of you, the keeper of the

at by warrant
dated pursuant to " Thte Extradition
Act."

Now I'do hereby, in pursuance of the said. Act, order you,
the said keeper, to deliver the said

into the custody of the said
; and I command you, the

said to receive the said into
your custody, and to convey him within the jurisdiction of
the said and there place him in
thecustody of any person or persons (or of

) appointed by the said to
receive him: for which this shall be your warrant.

Given under the hand and seal of the undersigned Minister
of Justice of Canada, this day of

A.D.
40 V., c. 25, third schedule.

OTTAWA: Printed by BROWN CHAMBERLYN, Law Printer to the Queen's Mpst
Excellent Iajesty.
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CHAPTER 143.
An Act respecting fugitive offenders in Canada from A. D. 1886.

other parts of Her Majesty's Dominions.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

SHORT TITLE.

1. This Act may be cited as "I Ve Fugitive Offenders Act." Short title.
45 V., c. 21, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,- Interpreta-
(a.) The expression " magistrate " means any justice of the "agstrate.

peace or any person having authority to issue a warrant for
the apprehension of persons accused of offences, and to com-
mit such persons for trial;

(b.) The expression " deposition " includes every affidavit, ,','eposi-
affirmation, or statement made upon oath;

(c.) The expression " court " means,-in the Province of "court."
Ontario, the High Court of Justice for Ontario; in the Pro-
vince of Quebec, the Superior Court; in the Province of Nova
Scotia, the Supreme Court; in the Province of New Bruns-
wick, the Supreme Court; in the Province of Prince Edward
Island, the Supreme Court of Judicature; in the Province
of British Columbia, the Supreme Court; in the Province of
Manitoba, Her Majesty's Court of Queen's Bench for Mani-
toba; in the North-West Territories, a judge of the Supreme
Court of the North-West Territories ; in the District of Kee-
watin, a stipendiary magistrate; and also in the said Terri-
tories and District such court or magistrate or other judicial
authority as is designated, from time to time, by proclama-
tion of the Governor in Council, published in the Canada
Gazette. 45 V., c. 21, s. 16, part ;-49 V., c. 25, s. 30.

APPLICATION OF ACT.

3. This Act shall apply to the following offences, that is to To what
sayr: to treason and to piracy, and to every offence, whether °ct aplie
caled felony, misdemeanor, crime or by any other name,
which is for the time being punishable in the part of Her
Majesty's dominions in which it was committed, either on
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indictment or information, by imprisonment with hard labor
for a term of twelve months or more, or by any greater pun-
ishment, and, for the purposes of this section, rigorous im-
prisonment, and any confinement in a prison combined with
labor, by whatever name it is called, shall be deemed to be
imprisonment with hard labor:

Application 2. This Act shall apply to an offence, notwithstanding
oancs no that, by the law of Canada, it is not an offence or not an
Canadian offence to which this. Act applies; and all the provisions of
law. this Act, including those relating to a provisional warrant

and to a committal to prison, shall be construed as if the
offence were in Canada an offence to which this Act applies:

Application 3. This Act shall apply, so far as is consistent with the
° ri"iuy tenor thereof, to every person convicted by a court in any

atlarge. part of Her Majesty's dominions, of an offence committed
either in Her Majesty's dominions or elsewhere, who is un-
lawfully at .large before the expiration of his sentence, in like
manner as it applies to a person accused of the like offence
committed in the part of ler Majesty's dominions in which
such person was convicted:

As to offences 4. This Act shall apply in respect to offences committed
fouüt. e- before the commencement of this Act, in like manner as if
mencement of such offences were committed after such commencement.
Act. 45 V., c. 21, ss. 8, 14 and 15.

RETURN OF FUGITIVES.

Apprehension 4. Whenever a person accused of having committed an
an n rtua of offence to which this Act applies in any part of Her Ma-
caenders. jesty's dominions, except Canada, has left that part, such

person, in this Act referred to as a fugitive from that part, if
found in Canada, shall be liable to be apprehended and re-
turned, in the manner provided by this Act, to the part from
which he is a fugitive:

Warrant. 2. A fugitive may be so apprehended under an indorsed
warrant or a provisional warrant. 45 V., c. 21, s. 2.

Proceedings 5. Whenever a warrant has been issued in a part of Her
waatda or n Majesty's dominions for the apprehension· of a fugitive from
Issued else- that part who is or is suspected to be in or on the way to
where. Canada, the Governor General or a judge of a court, if

satisfied that the warrant was issued by some person haying
lawful authority to issue the same, may indorse such war-
rant in manner provided by this Act, and the warrant so
indorsed shall be a sufficient authority to apprehend the
fugitive in Canada and bring him before a magistrate. 45 V.,
c. 21, s. 3.

Issue of pro- 6. A magistrate in Canada may issue a provisional war
°isionai rant for the apprehension of a fugitive who is or is suspectedw6rraat. of being in or on his ~way to Canada, on such information

and under such circumstances as would, in his opinioi,
1824
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justify the issue of a warrant, if the offence of which the
fugitive is accused had been committed within his jurisdic-
tion; and such warrant may be backed and executed accord-
ingly:

2. A magistrate issuing a provisional warrant shall forth. Report to

with send a report of the issue, together with the informa- Governor.

tion or a certified copy thereof, to the Governor General;
and the Governor General may, if he thinks fit, discharge the Governor
person apprehended under such warrant. 45 V., c. 21, s. 4. charge.

7. A fugitive, when apprehended, shall be brought be- Fugitive to
bebrouglit

fore a magistrate, who, subject to the provisions of this Act, before a mag-
shall hear the case in the same manner and have the same istrate. 
jurisdiction and powers, as nearly as may be, including the
power to remand and admit to bail, as if the fugitive was
charged with an offence committed within his jurisdiction:

2. If the indorsed warrant for the apprehension of the Committai of
fugitive is duly authenticated, and such evidence is pro- fugitive.

duced as, subject to the provisions of this Act, according to
the law ordinarily administered by the magistrate, raises a
strong or probable presumption that the fugitive committed
the offence mentioned in the warrant, and that the offence
is one to which this Act applies, the magistrate shall com-
mit the fugitive to prison to await his return, and shall forth- Report to

with send a certificate of the committal and such report of Generai.
the case, as he thinks fit, to the Governor General:

3. Whenever the magistrate commits the fugitive to prison, Magistrate
he shall inform the fugitive that he will not be surrendered [° °,emthat
until after the expiration of fifteen days, and that he has a he has cer-
right to apply for a writ of habeas corpus or other like pro- tain rights.
cess :

4. A fugitive apprehended on a provisional warrant may, Renand of
from time to time, be remanded for such reasonable time, ugt*e
not exceeding seven days at any one time, as under the cir-
cumstances seems requisite for the production of an indorsed
warrant. ~45 V., c. 21, s. 5.

8. Upon the expiration of fifteen days, aiter a fugitive has Order for the

been committed to prison to await his return,-or if a writ of "°tiveth®
habeas corpus or other like process is issued by a. court, with
reference to such fugitive, after the final decision of the
court in the case,-the Governor General, by warrant under
his hand, if he thinks it just, may order the, fugitive to be warrant.
returned to the part of Her Majesty's dominions from which
he is a fugitive,. and for that purpose to be delivered into
the custody of the persons to whom the warrant is addressed,
or some one or more of them, and to be held in custody, and
conveyed to the said part of Her Majesty's dominions, to be
dealt with there, in due course of law, as if he had been
there apprehended; and such warrant shall be forthwitlh
Pxecuted accor4djg to the tenor thereçf, 45 YIl c, 21, s. 6,
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Court may 9. If a fugitive who, in pursuance of this Act, has been
fugitarve not committed to prison in Canada to await his return, is not

returned conveyed out of Canada within two months after such com-within a cer-
tain time. mittal, the court, upon application, by or on behalf of the

fugitive, and upon proof that reasonable notice of the inten-
tion to make such application has been given to the G-over-
nor General, may, unless sufficient cause is shown to the
contrary, order the fugitive to be discharged out of custody.
45 V., c. 21, s. 7.

Court may 10. Whenever it is made to appear to the court that bydischarge
fugitive in reason of the trivial nature of the case, or by reason of the
trivial cases. application for the return of a fugitive not beincr made in

good faith, in the interests of justice or otherwise, it would,
having regard to the distance, to the facilities for communi-
cation, and to all the cireumstances of the case, be uijust or
oppressive or too severe a punishment to return the fugitive
either at all or until the expiration of a certain period, such
court may discharge the fugitive, either absolutely or on
bail, or order that he shall not be returined until after the
expiration of the period named in the order, or may make
such other order in the premises, as to the court seems just.
45 V., c. 21, s.9.

Fugitive who 11. A fugitive who has been accused of an offence within
',sentence&c. Canadian jurisdiction, not being the offence for which his

surrender is asked, or who is undergoing sentence under a
conviction in Canada, shall not be surrendered until after he
has been discharged, whether by acquittal or by expiration
of his sentence, or otherwise.

Search war- 12. Whenever a warrant, for the apprehension of a person
rant May be accused of an offence, has been indorsed in pursuance ofgranted. this Act, in Canada, any magistrate in Canada shall have

the same power of issuing a warrant to search for any pro-
perty alleged to have been stolen or to be otherwise unlaw-
fully taken or obtained by such person, or otherwise to be
the subject of such offence, as that magistrate would have if
the property had been stolen or otherwise unlawfully taken
or obtained, or the offence had been committed wholly within
the jurisdiction of such magistrate. 45 V., c. 21, s. 10.

Exercise of 13. Any judge of the court may, either in term time 'r
judicial vacation, exercise in chambers, all the powers conferred bypowers. this Act upon the court. 45 V., c. 21, s. 16, part.

Effect of in- 14. An indorsement of a warrant in pursuance of this Act
aaran0t. °f shall be signed by the authority indorsing the same, and

shall authorize all or any of the persons named in the indorse-
ment, and of the persons to whom the warrant was originally
directed, and also every constable, to execute the warrant
within Canada by apprehending the person named in it, and

1826
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bringing him before a magistrate in Canada, whether lie is
the magistrate named in the indorsement or some other:

2. Every warrant, summons, subpæna and process, and As to death

every indorsement made in pursuance of this Act thereon, 'fsig°err
shall, for the purposes of this Act, remain in force, notwith-
standing that the person signing the warrant or such in-
dorsement dies or ceases to hold office. 45 V., c. 21, s. 11.

15. Whenever a fugitive or prisoner is authorized to be How the

returned to any part of Her Majesty's dominions in pursuance fugitive May
of this Act, such fugitive or prisoner may be sent thither in be returned.

any ship registered in Canada or belonging to the Govern-
ment of Canada:

2: The Governor General, for the purpose aforesaid, may, Order to
by the warrant for the return of the fugitive, order the anaian
master of any ship registered in Canada, bound to the said ships to
part of Her Majesty's dominions, to receive such fugitive or fugite.
prisoner, and afford a passage and subsistence during the
voyage to him, and to the person having him in custody,
and to the witnesses; but such master shall not be required Proviso.
to receive more than one fugitive or prisoner for every hun-
dred tons of his ship's registered tonnage, or more than one
witness for every fifty tons of such tonnage:

3. The Governor General shall cause to be indorsed upon Indorsement

the agreement of the ship such particulars with respect to UP"otre~
any fugitive prisoner or witness sent in her, as the Minister ship.

of Marine and Fisheries, from time to time, requires:
4. Every such master shall, on his ship's arrival in the Duty of mas-

ter on arrivaisaid part of Her Majesty's dominions, cause such fugitive at destination.
or prisoner, if he is not in the custody of any person, to be
given into the custody of some constable there, to be dealt
with according to law:

5. Every master who fails, on payment or tender of a Penalty for
reasonable amount for expenses, to comply with an order "conp-
made in pursuance of this section, or to cause a fugitive or
prisoner committed to his charge to be given into custody
as required by this section, shall be liable, on summary con-
viction, to a penalty not exceeding two hundred dollars.
45 V., c. 21, s. 12.

EVIDENCE.

16. A magistrate may take depositions for the purposes DePositions.
of this Act, in the absence of a person accused of an offence,
in like manner as he might take the saine if such person
was present and accused of the offence before him. 45 V.,
c. 21, s. 13, part.

17. Depositions whether taken in the absence of the fugi- Their use in

tive or otherwise and copies thereof, and official certificates eidence,

of, or judicial documents stating facts, may, if duly authen-
ticated, be received in evidence in proceedings under this
Act, 45 V., c. 21, s. 13, part..

1886. Fugitive Ofenders.



Authentica- 18. Warrants and depositions, and copies thereof, and
ants aar- official certificates of, or judicial documents stating facts,

other docu- shall be deemed duly authenticated for the purposes of this
ments. Act if they are authenticated in manner provided for the

time being by law, or if they purport to be signed by or
authenticated by the signature of ajudge, magistrate or officer
of the part of Her Majesty's dominions in which the same
are issued, taken or made, and are authenticated either by
the oath of some witness, or by being sealed with the official
seal of a ·Secretary of State, or with the public seal of a
British possession, or with the official seal of a Governor of
a British possession, or of a Colonial Secretary, or of some
secretary or minister administering a department of the gov-

Judicial ernment of a British possession; and all courts and magis-
notice of trates shall take judicial notice of every such seal as is in
tin this section mentioned, and shall admit in evidence without

further proof the documents authenticated by it. 45 V., c. 21,
s. 13, part.

OTTAWA : Printed by Baows OBABusarI, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 60.

An Act respecting Criminal Statistics. A. D. 1886.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

foIlows

1. In this Act, unless the context otherwise requires, the Interpreta.
expression " Judge " includes any Recorder, District Stipen- n
diary or other Magistrate or other functionary presiding over
any court or tribunal administering criminal justice. 39 V.,
c.13, S. 9.

2. The clerk, and if there is no clerk, the officer perform- 9chedule of
ing like duties, and if there is no such officer, the judge of r" tone

every court administering criminal justice, and the warden furnished by
of every penitentiary or reformatory, and the sheriff of every Cin "u'
district, shall, before the end of October in each year,, fill up
and transmit to the Minister of Agriculture,-or in case the
branch of the subject of statistics and the registration thereof
to which this Act relates is, by the Governor in Council, as-
signed to any other Minister, then to such other Minister,
-sucli schedules for the year ending the thirtieth day of
September preceding, relative, in the case of the clerk, officer
or judge, to the criminal business transacted in the court,
and in the cases of the warden or sheriff, to the prisoners
committed to the penitentiary, reformatory or gaol, as he
receives, from time to time, from the said Minister. 39 V.,
e. 13, s. 1.

3. Every person required to transmit any such schedules, Records to be-

shall, from day to day, make and keep entries and records of kePt
the particulars to be comprised in such schedules. 39 V.,
c. 13, S. 8.

4. The Minister of Agriculture, or such other Minister Remuneration
as aforesaid, shall cause to be paid out of any moneys fr,,iig
which are provided by Parliament for that purpose, to any statistics.
clerk, officer, warden of a reformatory, or sheriff, filling up
and transmitting such schedules, the sum of one dollar,-and
the further sum of five cents for each case comprised in such
schedules. 39 V., c. 13, s. 4, part.

5. Every oflicer required by the "Act respecling summary certain
proceedings before Justices of the Peace," to transmit to the transmitted.
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Minister of Finance and Receiver General true copies of
returns made by justices of the peace under the said Ae't,
shall, before the end of October in each year, transmit to the
Minister of Agriculture, or such other Minister as aforesaid,
true copies of all such returns for the year ending the-
thirtieth day of September next preceding. 39"V., c. 13, s. 2.

Payment for 6. The Minister of Agriculture, or such other Minister as
such returns. aforesaid, shall cause to be paid out of any moneys which

are provided by Parliament for that purpose, to any officer
transmitting the returns requiredâunder the next preceding
section of this Act, the sum of one dollar._ D 8 9 V., c. 13, s. 4,.
part.

As to Provin- 7. Whenever in any Province a system of collecting sta-
cial gaols and .

reformatories. tistics relative to the prisoners committed to the provincial
gaols or reformatories is established, the Governor in Coun-
cil may arrange with the Lieutenant Governor in Council
of such Province for the collection and transmission through
such Lieutenant Governor of any part of the information to
be embraced in the schedules authorized under this Act;

Payment in and in case of such arrangements, the Minister of Agricul-
such case. ture, or such other Minister as aforesaid, may cause to be

paid out of any moneys which are provided by Parliament
for that purpose, to the treasurer of such Province instead
of to the sheriffs, wardens or other officers as aforesaid, such
sum as is agreed on, not exceeding the amounts which
would otherwise be payable, for like services, to the sheriffs,
wardens or other officers as aforesaid. 89 V., c. 13, s. 4, part.

Penalty for 8. Every one who neglects or refuses to fIl up and trans-
neglect to. mit any schedule, or to transmit any return required under
th Act. this Act, or wilfully makes a false, partial or incorrect sche-

dule or return, shall incur a penalty of eighty dollars, re-
coverable, with costa, by any person who sues for the same
in any court of record in the Province in which such return
should have been made or is made, or in the Exchequer
Court of Canada-a moiety whereof shall be paid to the-
person suing, andThe other moiety to the Minister of Finance
and Receiver General, to and for the public uses of Canada.
39 V., c. 13, s. 5.

Statistics of 9. The Secretary of State shall, before the end of October
exercise f in each year, cause to be filled up and transmitted to the
prerogative of-i ahyacuet efle padtas te ote
merey. Minister of Agriculture, or such other Minister as aforesaid.

such schedules for the year ending the thirtieth day of Sep
tember next preceding, relative to the cases in which the
prerogative of mercy has been exercised, as he, from time to
time, receivés from the Minister of Agriculture, or such other
Minister as aforesaid. 89 V., c. 13, s. 6.

Forms of 10. All schedules transmitted under this Act shall be
schedules. according to forms, from time to time, approved by the
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Governor in Council, and published in the Canada Gazette.
39 V., c. 18, s. 7.

11. The statistics collected by the Minister of.Agriculture, statistics to
or such other Minister as aforesaid, under this Act, shall be be abstraeteda

abstracted and registered, and the results thereof shall be an ted.
printed and published in an annual report. 89 V., c. 18, s.8.

12. This Act shall remain in force and effect until the Duration-of
same is declared to be no longer in force by a proclamation Act
of the Governor in Council, stating that provision has been
made for the collection of criminal statisties in accordance
with the requirements of the "Act respecting Statistics," and
from and after the issue of such proclamation, this Act shall
cease.to have force and effect. 42 V., c. 21, s. 39, part.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen'sMost
Excellent Majesty.
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CHAPTER 45.

An Act respectin g Publie Stores.

[Assented to 23rd June, 1887.]

]RER Majesty, by and with the advice and consent of the Preamble-
Senate and House of Commons of Canada, enacts as

follows

1. This Act may be cited as " Thie Public Stores Act." Short title.
. [38-39 V., e.

2. In this Act, unless the context otherwise requires.:- 25'rs 1.aInterpreta-
tion.

(a.) The expression "two justices of the peace " or " such Jues e,-o f
justices" includes any recorder, stipendiary magistrate, "the peace."

police magistrate, or other person having the jurisdiction
of two justices of the peace ;

(b.) The expression " public departient " includes the "Publie de-

Admiralty and the War Department, and also any public " .
department or office of the Government of Canada, or of
the public or civil service thereof, or any branch of such
department or office;

(c.) The expression "public stores:" includes all stores "Publie
under the care, superintendence or control of any public stores.

department as herein defined, or of any person in the ser-
vice of such department;

(d.) The expression " stores " includes all goods and "stores-.[38-397v,@
chattels, and any single store or article; 2, .2.

(e.) Stores shall be deemed to be in the possession or Stores i*npos.
keeping of any person if he knoivingly has them in the eepina of
actual possession or keeping of any other person, or in any any person.
house, building, lodging, apartment, field or place, open 8-39 V-' 0
or inclosed, whether occupied by himself or not, and
whether the same are so had for his own use or benefit or
for the use or' benefit of another.

3. The marks described in the schedule to this Act May, Marks to be

be applied in or on any public stores to denote Her Majesty's stos.

property in such stores, and it shall bé lawful for any [38.9 v., e.
public department, and- the contractors, officers and work- 25, s. 4.]
men of such department, to apply such marks, or any of
them, in or on any such stores.

30~
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ýZniawfuu1y 4. Every one who, without lawful authority, the
"uc,""SU proof of which shall lie on him, applies any of the said
m38-39 v., c. marks in or on any such public stores is guilty of a mis-

25, s. 4.] demeanor, and liable to imprisonment for any term less
than two years.

'Unlawfnl1y 5. Every one who, with intent to conceal Her Majesty's
obligea "n property in any public stores, takes out, destroys or obliter-
[38-39 v., c. ates, wholly or in part, any such mark as aforesaid, is guilty
25, s. 5] of felony, and lable to imprisonment for any term less than

two years.

Unlawfully 6. Every one who, without lawful authority, the proof
kecping or
seling suci of which shall lie on him, receives, possesses, keeps, sells or
stores. delivers any public stores bearing any such mark as afore-
[30-31 V , c. said, knowing them to bear such mark, is guilty of a misde-

] meainor and liable to imprisoument for any tern not exceed-
ing onIe year.

Wbat shall be 7. If the person charged with such a misdemeanor as last
presumeil ta o rsi Zn
be u eg aforesaid was, at the time at which the offence is charged
as to marks to have beei committed, in Her Majesty's service or em-
f30-31 v., c. ploymnent, or a dealer in marine stores, or a dealer in old
119, 8. 8.] metals, knowledge on his part that the stores to which

the charge relates bore such mark as aforesaid, shall be pre-
sumed until the contrary is shewn.

Penalty if S. Every one charged with such misdemeanor as last
,value doe? notC
exceed $25. aforesaid in :relation to public stores, the value of which
[30-31 v., c. does not exceed twenty--five dollars, is liable, on summary
119, S. 9.] conviction before two justices of the peace, to a penalty not

exceeding one hundred dollars, or to imprisonment for any
termn not exceeding six months, with or without hard labor.

As to proof 9. If any public stores, bearing any such mark, are found
hat tresfuny in the possession of any person who is not a dealer in marine

obtaited. stores or a dealer in old metals, and who is not in Her
[30-31 V, c. Majesty's service, and such person, when taken or sum-
128, s. 12.] moned before two justices of the peace, does not satisfy

such justices that he came lawfully by such stores so found,
he shall, on summary conviction, be liable to a penalty not
exceeding twenty-five dollars; and if any such person satisfies
such justices that he came lawfully by the stores so found,

Former pos- the justices, in their discretion, as the evidence given or
sessor may be the circumstances of the case require, may summon before

them every person through whose hands such stores appear
to have passed; and if any such person who has had pos-
session thereof, does not satisfy such justices that he came
lawfully by the same, he shall, on summary conviction of
having had possession thereof, be liable to a penalty not ex-
c:eeding twenty-five dollars, and in default of payment, to
imprisonment for any term not exceeding three months,
with or without hard labor.

Public Stor-es. 50-51 VICT.



10. Any constable or other peace officer, if deputed by any Officer may
public department, may, within the limits for which he is sons, vehîc1es>
such constable or peace officer, stop, detain and search any &c.
person reasonably suspected of having or conveying in any 38-39 V., e.
manner any sucih stores stolen or unlawfully obtained, or any ' .
vessel, boat or vehicle in or on which there, is reason to sus-
pect that any public stores stolen or unlawfully obtained
may be found:

2. A constable or other peace officer shall be deemed to When offlfer
be deputed within the neaning of this section if he i ehan be eizem
deputed by any writing signed by the person who is the
head of such department, or who is authorized to sign
documents on behalf of sueh department.

11. No person shall, without permission in writing from Searching for
the Admiralty or from some person authorized by the ". Mer
Admiralty in that behalf, creep, sweep, dredge or otherwise &c.
search for stores in the sea or any tidal or inland water, [38-39 V., .-
within one hundred yards from any vessel belonging to 25, .8.

Her Majesty or in Her Majesty's service, or from any moor-
ing place or anchoring place, appropriated to such vessels,
or from any mooring belonging to Her Majesty, or from
any of ier Majesty's wharves or docks, victualling or steam
factory yards.

12. Every one who vi olates the provisions ôf the next Penalty in
preceding section shall, on summary conviction before two such case.

justice's of the peace, be liable to a penalty not exceeding [53''8. .
twenty-five dollars, or to imprisonment for any term not ex-
ceeding three months, with or without hard labor.

13. In all prosecutions under this Act, proof that any Proof under
soldier, seaman or marine was actually doing duty in Her this Act.

Majesty's service shall be prima facie evidence that his
enlistment, entry or enrolment has been regular.

14. Nothing in this Act shall prevent any person from Other remedy

being indicted, under this Act or otherwise, for any indict- "°t afreeted.
able offence, nade punishable on summary conviction by 2,39 .16.
this Act, or prevent any person from being liable, under
any other Act or otherwise, to any' other or higher penalty
or punishment than is provided for any offence by this Act,
so that no person is twice punished for the same offence.

15. Any person convicted or sentenced to imprisonment imprisonmen
under this Act in Halifax, may be imprisoned in the city case spec-
prison with hard labor, instead of the county gaol.

16. This Act shall be substituted for the Revised Repeal, R.S.
Statutes, Chapter one hundred and seventy, intituled " An o., c. 170.

Act respecting Military and Naval Stores," which is hereby
repealed.
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SCIIEDULE.

3Marks appropriated for Her Majesty's u.se in or on Naval,
Jilitary, Ordnance, Barrack, Hospital and Victualling
Stores.

STORES. MARKS.

IHempen cordage and wire Wlhite, black or colored
rope. worsted threads laid up

-vith tlhe yarns and the
wire, respectively.

Canvas, fearnouglht ham- A bine hue in a serpentine
mocks and seamen's bagsi forr.

Bunting. A double tape in the warp.
Caudies. Biue or red cotton threads ini

each ick, or wicks of red
cotton.

Timber, metaw and other stores The broad arrod, with or
îot before eiunierated. iwithout the letters W.D.

Marks appropriated for ?s, on Soires, he properly of ler
Mq.esty, in te ri'ham of bener Goeeriaient of Canada.

STORES.

Public Stores.

MARKS.

The nane of any public de-
partment, or the word
"Canada," either alone or in
combination with a Crown
or the Royal Arms.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 46.

An Act respecting the conveyance of Liquors on board
lier Mjesty's Ships in Canadian Waters.

[Assented to 28rd .Tune, 1887.]

H ER Majesty, by and with the advice and consent of the Preamble.

Senate and House of Commons of Canada, enacts as
follows:-

1. Every person who, without the previous consent of Conveying or
the officer commanding the ship or vessel,- co®ey i tno

(a.) Conveys any spirituous or fermented liquor on board on board er
Majeety'aany of Her Majesty's ships or vessels; ships.

(b.) Approaches or hovers about any of Her Majesty's [16-17 V.,,
ships or vessels for the purpose of conveying any such 69, s. 12.]
liquor on board the same;

(c.) Gives or sells to any man in Her Majesty's service,
on board any such ship or vessel, any spirituous or fer-
mented liquor;

Is guilty of a misdemeanor and liable, on summary con- Penalty.
viction before two justices of the peace, to a fine not exceed-
ing fifty dollars for each offence, and in default of payment
to imprisonment for a term not exceeding one month.

2. Any officer in Her Majesty's service,. any warrant or Apprehension
petty officer in the navy, and any non-commissioned officer of offenders.

of marines may, in like manner as any peace officer, appre- · •.
hend, without warrant, any person found committing any
offence against the provisions of this Act.

3. Any officer in Her Majesty's service, any warrant or Vessel ma1
petty officer of the navy, or any non-commissioned officer of b7 s ., e.
marines, with or without seamen or persons under his com- 69, a. 12.]
mand, may search any boat or vessel which hovers about or
approaches, or which has hovered about or approached, any
of Her Majesty's ships or vessels, and may seize any spirit- And liquor
uous or fermented liquor found on board such boat or seized.
vessel; and the liquor so found shall be forfeited to the
Crown.

OTTAWA: Printed by BRowN CHAMBrRLIN, Law Printer to the Queen's Most
Excellent Majesty.



CHAPTER 47.

An Act respecting the Defacing of Counterfeit Notes
and the use of Imitations of Notes.

[Assented to 23rd,.June, 1887.]

Preamble. ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:

Counterfeit l. Every officer charged with the receipt or disburse-
an ftuds- ment of public moneys, every officer of any bank doing
be stamped as business m Canada, and every person acting as or em-
such. ployed by any banker, shal stamp or write in plain letters

the word " Counterfeit," " Altered " or " Worthless " upon
every counterfeit or fraudulent note issued in the form of
a Dominion or bank note, and intended to circulate as money,
which is presented to him at his place of business; and if
such officer or person wrongfully stamps any genuine note,
he shall, upon presentation, redeem it at the face value
thereof.

No advertise- 2. Every person who designs, engraves, prints or in any
ment, &c. to manner makes, executes, utters, issues, distributes, circu-
the form o a lates or uses any business or professional card, notice,
bank note. placard, circular, hand-bill or advertisement in the likeness

or similitude of any Dominion or bank note, or any obliga-
tion or security of any Government or any bank, is liable, on
summary conviction before two justices of the peace, to a

Penalty. penalty of one hundred dollars or three months' imprison-
ment, or both.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



CHAPTER 48.

An Act to amend the Act respecting Offences against
Public Morals and Public Convenience.

[Assented to 23rd .une, 1887.]

jlER Majesty, by and with the advice and consent of Preambies
the Senate and House of Commons of Canada, enacts

as follows:-

1. Paragraph (b) of section three of chapter one hundred R. s C., o.
and fifty-seven of the Revised Statutes of Canada, intituled: ande
"An Act respecting Offences against Public Morals and Public
Convenience," is hereby amended by inserting the words " or
insane " after the word " imbecile," where the same occurs
in the second line and at the end of the saidjparagraph
respectively.

2. Section four of the said chapter is'hereby repealed and S. 4, repealed;
the following substituted therefor:- ne" st.

"4. Every one above the age of twçnty-one years who, Si®g un-
under promise of marriage, seduces and has illicit con- of marriage.
nection with any unnarried female of previously chaste Punishment.
character and under twenty-one years of age, is guilty of a
misdemeanor and liable to imprisonment for a term not ex-
ceeding two years."

OTTAWA: Printed by BROWN CHAMBEBLIN, Law Printer to the Queen's Most
Excellent Majesty.



CHAPTER 49.

An Act to amend the Revised Statutes, Chapter one
hundred and seventy-tliree, respecting Threats,
Intimidation and other offences.

[Assented to 23rd June, 1887.]

Preamble. IER Majesty, by and with the advice and coneit of the
Senate and louse of Commons of Canada, enacts as

follows:-

C. 173, 1. Section eleven of the Revised Statutes, chapter one
"ei recetio.; hundred and seventy-three, intituled, "An Act respecting

Threats, Intimidation and other ofences," is hereby repealed
and the following section substituted therefor:

Attempts to "l- Every person who unlawfully and by force or
prevent per- threats of violence, hinders or prevents or attempts to
working on hinder or prevent any seaman, stevedore, ship carpenter,
board ship. ship laborer or other per'son employed to work at or on

board any ship or vessel, or to do any work connected with
. the loading or unloading thereof, from working at or

exercising any lawful trade, business, calling or occupation
in or for which he is so employed ; or beats or uses any
violence to, or makes any threat of violence against any
such person, with intent to hinder or prevent him from
working at or exercising the same, or on account of his
having worked at or exercised the same, shall, on sumary
conviction before two justices of the peace, be liable to im-
prisonment, with hard labor, for any term not exceeding
three maonths."

OTTAWA : Printed by BRow CiiAMBErLIN, Law Printer to the Queen's Moit
Excellent Majesty.



CHAPTER 50,

An Act to anend the law respecting Procedure in
Criminiial Cases.

[Assented to 23rd June, 1887.]

_RER Majesty, by and with the advice and consent of the Preamble.
Senate and HLouse of Commons of Canada, enacts as

follows:-

L Section two hundred and sixty-eight of " The Oriminal R.S.O, c.1'4,
Procedure Act" is hereby repealed, and the following sub- epal-
stituted therefor:- tion.

APPEALS AND NEW TRIALS.

"268. Any person convicted of any indictable offence Appeat in
or whose conviction has been athìrmed before any Court caseofconic-
of Oyer and Terminer or Gaol. Delivery or before the dictable
Court of Queen's Bench in the Province of Quebec, on offence,
its Crown side, or before any other superior court
having criminal j.urisdiction, whose conviction has been
affirmed by any court of last resort, or, in the Province of
Quebec, by the Court of Queen's Bench on its appeal side,
may appeal to the Supreme Court against the affirmance of
such conviction; and the Supreme Court shall make such Proceedings
rule or order therein, either in affirmance of the conviction thereupon.

or for granting a new trial, or otherwise, or for granting or
refusing such application, as the justice of the case requires,
and shall make all other necessary rules and orders for car-
rying such iule or order into effect: Provided that no such When appeal
appeal shall be allowed if the court affirming the conviction lanot be

is unanimous, nor unless notice of appeal in wnting has
been served on the Attorney General for the proper Pro-
vince, within fifteen days after such affirmance:

"2. Unless such appeal is brought on for hearing by the When appeal
whic mnust beappellant at the session of the Supreme Court during whichrought to

such affirmance takes place, or the session next thereafter, hearing.
if the said court is not then in session, the appeal shall be
held to have been abandoned, unless otherwise ordered by
the Supreme Court:

"S. Thejudgment of the Supreme Court shall, in all cases, Judgment to
be final and conclusive : be final.



Procedure in Crininal Cases.

When a new "4. Except as hereinbefore provided, a new trial shall nottrial may and oratdi cinl
a nobed be granted in any criminal case unless the conviction is

granted. declared bad for a cause which makes the former trial a
nullity, so that that there was no lawful trial in the case;
but a new trial may be granted in cases of misdemeanor in
which, by law, new trials may now be granted:

No appeal.to "5. Notwithstanding any royal prerogative, or anything
en ctetn contained in "The Interpretation Act " or in " The Supreme

Kingdom. and Exchequer Courts Act," no appeal shall be brought
in any -criminal case from any judgment or order
of any court in Canada to any cQurt of appeal established
by the Parliament of Great Britain and Ireland, by which
appeals or petitions to ler Majesty in Council may be
ordered to be heard."

Repeal; R.S. 2. Sections sixty-eight and sixty-nine of " The SupremeC., c. 135, ss. C
68 and 69. and Exchequer Courts Act " are hereby repealed. .

When fore- 3. The foregoing provisions of this Act shall not corme
sionvsi a into force until a day to be named by the Governor General,
take effect. by his proclamation to that effect.

R.S.C., c. 174, 4. Section two hundred and sixty-five of " The Criminals. 265, axnend-
ed. Procedure Act" is hereby amended by striking out the

words "in the Province of Quebec."

OTTAWA: Printed by BntowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAPTER 51.

An Act to amend
one hundred
Statutes.

" The Speedy Trials
and seventy-five of

Act," chapter
the Revised

[Assented to 23rd .une, 1887.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :-

1. The paragraph of section two of " Tite Speedy Trials R.S.O, c. 175,
Act " lettered (c) is hereby repealed and the following sub- s. 2. amended.

stituted therefor:-
(c). The expression "county attorney" or "clerk of the "count7 At-

peace " includes, in the Province of Manitoba, any Crown trneY,' OrklrI of the
attorney, the prothonotary of the Court of Queen's Bench, Peace."
and any deputy prothonotary thereof, any deputy clerk of
the peace, and the deputy clerk of the Crown and Pleas for
any district in the said Province.

OTTAWA: Printed by BROWN CAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



CHAPTER 52.

An Act to amend the Penitentiary Act.

[Assented to 23rd June, 1887.]

Preamble. ER Majesty, by and with the advice and consent of
Il the Senate and House of Commons of Canada, enacts
as follows:--

Interpreta- I. In this Act, unless the context otherwise requires-
tion.
" Omeer." (a.) The expression " officer " means and includes any

officer or employee of any of the classes mentioned in the
schedule to this Act;

"Trade in- (b.) The expression " trade instructors " includes bakers,structors." blacksmiths, carpenters, masons, inillers, shoemakers, stone-
cutters, tailors and persons employed to direct and instruct
convicts in any branch of labor.

R.S.C., c. 182, 2. The twenty-seventh section of " T/e Penilentiary Act"
s.27amended. is hereby amended-

(a.) By substituting for the words " shall reside in the
penitentiary," the words " and he shall reside at the peni-
tentiary; " and-

(b.) By striking. out the words " and shall receive such
allowance of fuel and light as the Governor in Council sees
fit to make."

SALARIES.

Section 33 3. The thirty-third section of " T/he Penitentiary Act " isamended. hereby repealed, and the following section substituted
therefor

Salaries. "33. 'The Governor in Council inay, within the limits
prescribed by the schedule.to this Act, fix the salaries to be
paid to the officers of any penitentiary :

Increases. " 2. No oflicer shall be entitled as of right to any yearly'
increase of salary, but the sane may be given to him if the
Minister of Justice is satisfied that he is competent and
faithful in the performance of his duties:

When paya- " 3. No such yearly increase of salary shall be paid untilb. the expiry of a year at least from the date of the officer's
appointment, or of the last increase given to him:



Chap. 52. 15

1 4. Such yearly increase shall take effect and be reckoned When to talie
from the first day of July only : effect.

"5. Nothing herein shall affect the salary of any officer Certain rights
whosé salary, as provided in the estimates of the session saved.
held in the fiftieth year of Her Majesty's reign, exceeds the
maximum salary prescribed for his class by the schedule to
this Act, but the salary of such officer shall not be further
increased :

"6. No officer whose salary, as provided in the estimates No increase if
of the session held in the fiftieth year of Her Majesty's reign, am has
is equal to or less than the maximum salary prescribed for
his class in such schedule, and no officer hereafter appointed
shall be paid a salary in excess of that so prescribed by such
schedule."

CGRATUITIES.

4. To any officer-
(a.) Whose conduct has been good, and who has been Gratuities

faithful in the discharge of his duties; maadi cgeran
(b.) Who is compelled to retire from the service on account cases.

of some mental or physical infirmity which unfits him for [28-29 V., c.
the performance of his duty; and- 126, .14.

(c.) Who is not entitled to a superannuation allowance,
under the ries in that behalf in force,-

A gratuity, or retiring allowance may be given, calculated Amouat.
at the rate of a half month's salary for each year of his ser-
vice, up to five years, and a month's salary for each year of
service in excess of five years, based on the salary that such
officer was in receipt of at the time of his retirement.

5. Such retiring allowance may be increased by one-half increase if in-
the amount thercof if the infir.mity which compels such frmit esuis
officer to retire from the service is occasioned by any injury m injury.
received by him in the performance of his duty, without
fault or negligence on his part, at the hands of any convict,
or in preventing an escape or rescue, or in suppressing a
revolt.

6. If any officer dies in the service leaving a widow or Allowance to
any person who in his lifetime was dependent on him, a °idow, &c

gratuity may be paid to such w'idow, if any, and if not, to
any person or persons in the lifetime of such officer depen-
dent on him, or to any person or corporation in trust for
any such person or persons so dependent on him:

2. No such gratuity shall exceed the amount of the salary Amount of
of such oflicer- gratui

(a.) For the two months next preceding his death, if he
was appointed by the Governor in Council ;

(b.) For the three months next preceding his death, if he
was appointed by the Minister or the warden.

1887. Penitentiary Act.



Increase in 7. Such gratuity may be increased by one-half the
case specified. amount thereof if the death of such officer is occasioned by

any injury received by him, in the performance of his duty,
without fault or negligence on his part, at the hands of any
convict, or in preventing an escape or rescue, or in suppres-
sing a revolt.

PERQUISITES.

Perquisites. 8. No officer shall be allowed any perquisite except as
follows:-

House and (a). Any officer may, during the will of the Minister of
grounds. Justice, occupy free of rent any house or quarters, with any

grounds attached, which forms part of the penitentiary
property;

Convict (b.) The grounds or gardens attached to the residence or
labor. quarters of a warden or deputy warden may be kept in order

and cultivated by convict labor, but otherwise no convict
labor shall be employed in keeping in order or cultivating
any grounds occupied by any officer ;

Uniform. (c.) Any officer who wears uniform may be allowed such
uniform as the Governor in Council prescribes.

REGULATIONS.

Regulations 9. The Governor in Council may, subject to the provi-
may be made sions of " The Penitentiary Act " and of this Act, from time

to time, make regulations respecting-
Salaries; (a.) Officers' salaries;
Gratuities; (b.) Gratuities and retiring allowances;
Houses and (c.) The occupation by officers of houses, quarters or
grounds; grounds which form part of the penitentiary property;
Uniforms; (d.) Officers' uniforms;
Sale of arti- (e.) The sale to officers of articles manufactured in the
cles to offi-
cers; penitentiary shops or grown upon the penitentiary property;
And general- (f.) Any matter relating to the establishment, mainten-
7Y. ance and management of penitentiaries.

Schedule re- 10. The schedule to " The Penitentiary Act " is hereby
pealed, and
new provi- repealed and the following schedule substituted therefor:-
sion.

50-51 VICT.16 Chap. 52. -Penitentiary Act.
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"SCHEDULE.

KINGSTON .PENITENTIARY.

Chap. 52.

From From By
date of yearly date of yearlyincreases increasesappoint- . appoint- .of Fifty of Thirty

Dollars, to 'ent, Dollars, to

-~ $ $ $
Warden............... ........................... 2.600 3,000 .................
Deputy Warden............................... 1,200 1,500 .................
Chaplains............ ........................... 1 1,000 1,200 ...............
Surgeon............................... · 1,400 1,800 ...... ...........
Accountant ..................... .. .800 1,200 ........... ......
Warden's Clerk ......... ............... 500 800
Storekeeper.......... ......... ............... ............... 600 900
Stew ard.:................ ............... ........ ............... ............... 600 900
Chief keeper ................................... ............. 700 900
Hospital Overseer......... ................... ............. 500 800
Sehoolmaster................................... 500 700
Engineer............... ......................... ............... j 800 1,000
Trade Instructors............................. ............... ............... 600 700
Keepers ..................... ..................... ....... 500 600
G uards............................................ ....... 400 500
M essenger...... ................................. ............... ............... 400 500
Stoker........................................... ............... ............... 400 500
Teainsters.......... ............................ ............... ............... 300 400
M atron........... ................................ ............... ............... 400 600
Deputy Matron................................ ................ 200 400

ST. VINCENT DE PAUL PENITENTIARY.

Warden....... .................... 2400 2,800
Deputy Warden............................... 1,200 1,500 .
Chaplains............... ........................ 1,000 1,200
Surgeon.......................................... .............
Accountant...... ................. 0 .................
Warden's Clerk........................................ ......... 500 70
Storekeeper....................................................600 900.
Steward.........................................................600 800
Chief keeper.................................... ........... .... 700 900
Hospital Overseer....................... .................. .500 750
Schoolmaster.................... ........ .................... 500 700
Engineer.....................,....................... 750 900
Trade Instructors.................. ................. 600 700
Keepers.............................. ................ 500 600
Guards............... ......................... ................... 400 500
Messenger............ ....................... ................... 400 500
Teasters ...................................... ...... ........300 400

DORCHESTER ]PENITENTIÀ.RY.

W arden...................................... 2,000
Deputy Warden................................ 1,100
Deputy Warden and Chief keeper,

wnen offices held by one person .... 1200
Chaplains.................. ..................... 500
Surgeon......... ................ 1,000
Accountant..................................... 800
Storekeeper......... ................
Steward.......................................
Storekeeper and Steward, when offices

. beld by one person...................
Chief keeper..........................................
Hospital Overseer................. .......
Schoolmaster..................... ......
Engineer........................................
Assistant Engineer.......................
Trade Instructors........................ ..

381

2,400
1,400

1,500
600

1,200
1,000

...............

...............

... ..........................................
600
600

800
700
500
500
750
600
600

...............

...............

...............
...............

800
800

1,000
800
700
600
930
750
700

............ ......................................
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DORIIESTER PENITENTIARY-Concluded.

From By From B
dateo yearly date of a'rly

S- ireaes point- ncreases
of Fift of Thirty

Dollars, to Dollars, to

$ $ $ $
Keepers......... ......... ........................ .................. 500 600
Guards.................. ............... ...... ...... 400 500
Messenger ....................................... . ..... ............... 400 50)
Team ster......................................... ............... .......... . 300 400

MANITOBA PENITENTIARY.

Warden..................... ..................... 2,000 2J400........... ......
Deputy Warden and Chief keeper.. ... 900 20
Chaplains................. ..................... 500 600..............
Surgeon.......................................... 11000 1,200........... ......
Accountant and Storekeeper........... .800 1,100 .. ..........
Stew ard ............ .................
Hospital Overseer and Schoolmaster. 70 900
Engineer ........................................... 1 000
Trade Instructors........................ 0
Guards............................ . . . . .. 500 600
Messenger........................... ....... ............ 500 600

]3RTTISI COLUMBIA PENITENTIARY.

Warden ............................... 2,000 2,400.........
Deputy Warden and Chief keeper...... .900 1,200.........
Chaplains.................. ................... . 500 600.........
Surgeon . ......... .................. 600.. ...............
Accountant, Storekeeper and School-

master..................................... .800 1000 .........
Steward........................................
Trade Instructors..................................... .600
Keepers and Guards................ ..................
Messenger ..........................
Tea24ster .... 500

800
700
600
600
600"

OTTAWA : Printed by BROWN CHAMBERLTN, Law Printer to the Queen's Most
Excellent Majesty.



INDEX.

ABANDONMENT-
Of child under two years, a misdemeanor

ABDUCTION-.
Of girl under age..............................

" under sixteen..............................
Of woman against her will......................

ABETTOR-
At prize fight. .......................................
In forgery, place of trial of.....................
In indictable offences.............................
In offiences punishable on summary con-

viction.........................................
In unlawful solemnization of marriage......
Of factors obtaining advances on property

of principals....................................
Of owners selling after advance by con.

signees............................................
Of person forging, in Canada, documents

made ont of Canada.........................
Or bills of exchange payable out of

Canada...........................................
Prosecution of where, in offences punish-

able on summary conviction..............
When under sixteen years of age..............

ABORTION.............................................
Administering drugs, &c.........................
Procuring or supplying drugs or instru-

m ents, & c............ ........................
Using instruments, &c.......................

ACCEPTANCE-
Of bill of exchange, forgery of........
Of gift, &c., to obtain Government contract

ACCESSORIES-.An Act respecting .........
Felonies ..............................................

Accessories after the fact....................
Accessories before the fact ..............
Counselling, procuring or command-

ing-Panishment for........................
Indictment and conviction of acces.

sories .............................................
Principal in the second degree....... ......
Prosecution of accessory after principal

offender convicted, &c .....................
Punishment of accessories ..... l............

Misdemeanors. ........................
Aiding, abetting, counselling or pro-

curing-guilty, &c., as a principal
offender..............,,......................

ACCESSORIES-Continued.
Offences punishable on summary con-

viction .................. .........................
After the fact, to murder, punishment

of..................................................
In capital offence, punishment of.........
Place of trial of, generally..................
Place of trial of, in case of forgery......
Several may be included in one indict-

m ent..................................... ........

ACTION-
Against public officer under Act for Pre-

servation of Peace near Public Works,
limited to six months........................

For liquor sold near Public Works after
proclamation, not to be maintained...

Under Act for Preservation of Peace near
Public Works, not to fail for want of
form........................

ACTIONS AGAINST PERSONS ADMIN-
ISTERING THE CRIMINAL LAW-
An Act respecting...... .........

General issue .........................
Limitation of actions and prosecutions....
Notice to defendant................................
Protection of Justices of the Peace-

Other Acts to apply to the................
Tender of sufficient amends...................
Verdict or judgrnent for defendant in

certain cases and recovery of costs...

ACT OF PARLIAMENT..........................
See Interpretation Act.

Provincial Act, how proved....................
.See Evidence Act.

13

63
359
178
178

207

35

34

35

413
413
413
413

414
413

413

1

415

ADDRESS OF COUNSEL-
On trial of criminal case, how regulated. 217

ADMIRALTY-
Of England, offence committed within the

jurisdiction cf................................ 175
See Military and Naval Stores......... 154
See Public Stores................App. 3

ADVERTISEMENT-
In form of bank note prohibited..............App. 8
Of lottery, penalty for............................56, 57
Of reward for return of stolen property...... 99

ADMISSION--
&e Confession.



INDEX.

AFFIDAVIT-
By Clerk of Court on recognizance roll,

form of ........................................... 353
False swearing in................................... 42
Forgery of............................................ 114
In matters extra-judicial......................... 420
In insurance case, who may take............. 420

AFFIRMATION-
By Quaker, &c., sworn as a juror............ 213
Or as a witness .......... ........................... 226
Included in expression " Oatlh " in statute 4
Solemn, in natters extra-judicial, form of 421

See Aflidavit.
AFFRAY-

D efined ................................................ 20

AGENT-
Larceny by............................................90-92
Of person selling liquornear public works

after proclamation, equally guilty
with principal ...... .......................... 32

AIDERS AND ABETTORS-
See Abettors.

ALIEN-
Not entitled to jury de medietate linguo...
Second marriage by, out of Canada, not

bigamv ......................
ANIMALS-

C ruelty to.............................................

Se- Cruelty to Animals.

213

02

100

Stealing ............................. 78, 79
Killing or m naiming ......................... ...... 147

AMENDMENT-
Of indictm ent....................................231, 232

APPEAL-
Froni summary conviction by justice....... 310

See Summary Conviction.
Froni decision of justice on charge of un-

lawful deposit of gold quartz, &c...... 186
On any criminal trial case may be reserved 236
In case of conviction of indictable

offence............ .......... App. 11
To Privy Council, not allowed in criminal

case.........................App. 12
APPEARANCE-

Of accused before justice on indictable
offence, how enforced...................... 181

And of witness ....................................... 188
See Procedure in Criminal Cases.

Of accused in case that may be dealt with
summarily........................ 296

And of witness...................................... 300
See Summary Conviction.

APPREHENSION OF OFFENDERS-
Against whom indietment is found. ......... 182
By person to whom property is offered for

sale, & c ........ ;.................................. 180
Caught in the act in the night time......... 180

APPREHENSION OF OFFENDERS-Continued.
Committing coinage offences................... 181
For cruelty to animals............................ 161
Idle or disorderly person, or vagrant....... 51
In certain cases by officer, or other person,

without warrant .............................. 180
In certain other cases by any person......... 180
Of fugitive offenders............................. 432
Suspected of being a deserter.................. 153
Unlawfully assembling in disturbance of

public peace.................................... 18
Warrant for, requisites of...................... 181
Who has escaped from Reformatory......... 45
Carrying liquor on board Her Majesty's

ships in Canada ............................. App. 7

APPRENTIE-
Apprenticeship of juvenile offender ......... 402
Master and mîistress failing to provide

food, & c., for................. .................. 65

ARBITRATION-
In case of dispute about penitentiary sup-

plies............................................... 380

ARMS-.
Improper use of..................................... 21

Se Fire Arms.
Not to be allowed near public works after

proclam ation................................... 30
Of soldier or deserter, buying, &c., a mis-

dem eanor......................................... 152
Of seaman or marine, the same............... 152
Unlawful meetings for drill in the use of,

prohibited ....................................... 18

ARMS KEPT FOR DANGEROUS PUR-
POSES-

An Act respecting the seizure of...... ...... 23
Arms kept for any unlawful purpose may

be seized ...................................... .23
Persons in possession thereof, may be

arrested .......................................... 23
"Arms "-What to include............... 23
Concurrent jurisdiction of justices of the

peace.............................................. 24
Decision of claitns for restitution of arms 23-
Interpretation....................................... 23
Persons unlawfully carrying arms may be

arrested .......................................... 24
May be admitted to bail........................ 24

Proclamation declaring this Act in force
after suspension............................... 24

Suspension of tbis Act by Governor in
Council........................................... 24

ARMY-
Apprehension of deserter from ................ .15U
Officer or soldier in, corresponding with

enem y ............................................



INDEX.

ARMY AND NAVY-
Offences relating to the .........................
.Application of penalties .................
.Apprehension of suspected deserters ......
Concealing or assisting deserter............
Enticing soldiers or sailors to desert........
Examination of witnesses about to leave

Province, &c...................................
Penalties-Application of......................
Prosecution of offender..........................

May be under Imperial Act..................
Receiving necessaries from a seaman or

m ariner ..........................................
Receiving regimental necessaries.............
Warrant required to break and enter a

building in search of deserters...........
Warrant to apprehend deserters..............

ARRANGEMENT-
Or extradition arrangement, meaning of..

ARRAIGNMENT-
Not to discharge recognizance.............
Of prisoner under Speedy Trials Act, pro-

ceedings on.....................................
Of offender under Summary Trials Act....
Of juvenile offenders, proceedings on ......

ARREST-
Bee Apprehension.

By surety on bail bond, of principal.........
In Canada, for offence committed within

the jurisdicLion of the Admiralty of
England............................

Of absconding witness, under Explosive
Substances Act..................

Of person about to engage in a prize fight
Of person attending unlawful meeting for

drill, &c..........................................
Of person carrying arms dangerous to pub-

lic peace..........................................
Of person employed on public work carry-

ing arm s.... ....................................
Of person found in common gaming bouse
Of person gambling in public conveyance
Of person in possession of arms danger-

ous to public peace...........................
Of witness disobeying subpena.............
On view, of person disturbing religious

m eeting..........................................
ARSON-

Attempts to commit..............................
Setting fire to-

Buildings, other than public. ...............
Church, &c....................................
Coal-mine, oil-well, &e ......................
Contents of buildings, setting fire to

which is felony .....................
Crops of hay, & c ................................
Forest, &c., by negligence ..................

'k

152
153
153
152
152

153
153
153
153

152
152

153
153

422

351

270
279
287

350

181

27
40

18

24

31
52
59

23
224

47

138

138
137
143

138
140
138

ARSON-Continued.
Setting fire to-

Or m aliciously....................................
Her Majesty's dock yards.....................
House, outhouse, &c ..............
Inhabited dwelling................. ............
Public building..................................
Railway station ..................
Ship or vessel...................... ...............
Ship, &c., to prejudice owner or under-

writer......... ...............
Stacks of corn, &c.............................

ART-
Injuries to works of, a misdemeanor........
Party injured not deprived of civil remedy
Distribution of works of, by lot among

members of Art Union, not an offence
ASSAULT-

Aggravated, may be dealt with summarily
Also assaults on females and children, and

on magistrates and other officers.......
Arising from trade combination, how pun-

isbed..............................................
See Threats, &c.

By convict in penitentiary on officer.
By person armed, or by two or more, with

intent to rob....................................
Certificate of dismissal to accused of, on

summary trial .................................
Certificate or conviction a bar to further

proceedings.....................................
Common, or assault and battery, accused,

and husband or wife of accused, coin-
petent witnesses for the defence.........

Also when another crime is charged, but
proof only amounts to assault. .........

Common, punishment for........................
Costs against defendant on conviction for
Occasioning bodily harm........................
On clergyman ......................................
On person returning from public meeting,

lying in wait to commit....................
Proceedings on summary conviction, in

case of ...........................
Verdict of, in case of felony including......
Verdict of, with intent to rob, on trial for

robbery..........................................
With intent to commit indictable offence,

or on officer.....................................
With intent to commit rape....................
W ith intent to rob'.................................

A.SSEMBLY,,UNLAWFUL.....................
See Riots, &c.

ASSIZES-
In Ontario, who may hold and preside

over .......................... ....................

139
138
137
137
138
137
148

148-
141.

14r
147

57

277

277

16a

386

85

310

310

228

226
69

233
69
47

38

309
219

219

69
69
84
17

239



INDEX.

ATTAINDER-
Except in case of treason, not to disin-

herit heir....... .......... ............. 365
Only crime charged in indictment to be

pleaded by way of........................... 210

ATTEMPT-
At larceny, may be dealt with summarily 277
No liability for, after trial for commission

of offence....... . ................. 218
To commit murder, or cause bodily harm 64
To commit sodomy................................. 48
To injure magnetie or electric telegraphs,

& .................................................. 146
To have carnal knowledge of girl under

twelve years of age.......................... 70
-To obtain money by gambling in public

conveyances..................................... 59
To poison, &c., cattle............... . . 147
To seduce girls under sixteen, or have

carnal knowledge of female idiot, &c. 48
To set fire te building, &e...................... 138
Or crops, stacks of corn, &c................... 141
Or mine, oil-well, &c.............................. 113
Or ships, or to cast them away................ 148
Or to destroy building with gunpowder,

& c ................... .............................. 139
-To prevent persons from working on board

Ship.........................App. 10
ATTORNEY-GENERAL-

May direct inquiry, or consent to proceed-
ings, for having possession of explo-
sive substances ................... 26

No prosecution for concealment of deeds,
&c., without consent of .......... ......... 99

On judgment for forfeited recognizance in
Quebec execution to issue onfiat of... 355

Trustees fraudulently disposing of pro-
perty, not to be prosecuted without
consent of....................... 93

AUTREFOIS ACQUIT - AUTREFOIS
CONVICT-

Form of plea of..................................... 2110
BAIL-

Admission to-
After committment for trial before first

day of sittings of court..................... 192
After commiittment by coroner or jus-

tice, by judge on application............ 197
On application same order as to custody

of prisoner as on habeas corpus and
after indictwent by Grand Jury......... 197

For appearance on return of distress
warrant on summary conviction....... 307

For felony not capital-Two justices
may admit person charged with, to... 193

Form of recognizance......................... 260
Notice of recognizance................ 261

BAIL-Continued.
Admission to-

For misdemeanor-One justice may ad-
m it to.............................................

For offences which are not bailable ex-
cept by judge's order........................

For perjury on trial before judge. .........
0f juvenile offender ...........................
Of defendant under Speedy Trials Act..
And of witness................'..................
Of person charged with carrying arms

dangerous to public peace ...... .........
And of unlawfully carrying arms near

public works ...................................
On adjournment of preliminary hearing

before justice...................................
Form of recognizance................
Notice of recognizance..................

Proceedings in case of non-appearance
Certificate of non-appearance to be in-

dorsed on recognizance.................
Form of certificate ....................

On committment by justice after pre-
liminary hearing..............................

On adjournment under Summary Con-
viction Act........................

Form of recognizance....................
Form of notice..............................

194

194
43

287
272
272

24

31

190
252
253
190

190
254

191

304
328
328

Pending decision of Crown case re-
served............................................. 236

Procedure-
On summary trial if defendant does not

appear according to recognizance...... 283
The same under Summary Conviction

A ct ................................................ 309
Certificate of non-appearance, form of... 344
Person admitted to bail entitled te

copies of deposition........................... 192
When person imprisoned *for want of

bail is found insane .......................... 236
Superior or county court judge-Powers

of, as to.......................................... 194
Warrant of deliverance-When justice

shall issue....................................... 194-
F orm of............................................. 261

BAILEE -
Fraudently converting property............. 78

BANK-- •

Books of relating to public funds, making
false entries in ................................ 105

Forging transfer of stock of, or persona-
ting owner...................................... 104

Forging attestation of power of attorney
for transfer ..................................... 105

Keeping public accounts, clerk making
out false dividend warrants............ 105

Making paper with name of..................... 110



INDEX.

BANK NOTE-
Forgery of............................................. 107
Forged, purchasing or having................. 108
Engraving or having plate for making.... 109
Engraving on plate, &c., word or device

resembling part of............................ 109
Making, &c., paper with words used for... 108

Or selling or having such paper.. ......... 108
Or causing distinctive marks te appear

thereon.................................. ......... 108
Making, &c., mould for manufacture of

such paper....................................... 110
To be described in indictment as money... 206
Advertisenent in form of prohibited......App. 8
Counterfeit and fraudulent, to be stampedApp. 8

BANK OFFICER-
Stealing or embezzlement by.................. 89
To stamp counterfeit note ........... App. 8
To redeem genuine note if wrongfully

stamped ....................................... App. 8
BANKER-

Frauds hy ..........................................
Fraidulently selling property intrusted,

&c....... ..........................................
Intrusted, converting money to bis own

use .................................................
Punishment ..........................................
Net to apply to bankers receiving money

due on securities..............................
Or disposing of securities on which they

have a lien......................................
BANKRUPT-

Frauds on creditors by ...........................
BAPTISM-

Forging or defacing register of ............
BARRATRY ............................................

See Malicious Injuries te Property.
BASTARD-

Evidence at trial for murder of ...............
Mother or reputed father, getting posses-

sion of, net liable te prosecution.......
BATTERY-

Assault and, procedure in case of............
Near public meeting ..............................

BAWDY-HOUSE-
Enticing girl under twenty-one into.........
Keepers or inmates of, deemed loose or

disorderly persons ......................
And may be proceeded against summarily

BEGGAR-
When deemed a loose, idle or disorderly

person ...........................................
BENEFIT OF CLERGY-

Abolition of, net te prevent joinder of
counts in indictment which might be
otherwisejoined .............................

90

90

171

115
148

229

71

226
38

49

BENCH WARRANT-
Issue of, not prevented...........................

BESETTING HOUSE...............................
BETTING................................................

See Lotteries.
BIGAM Y.................................................

Definition of......................................
Exception .... ....................

Absence ofhusband or wife for seven
years........................................

Former marriage annulled................
Marriage by alien out of Canada.
Where person marrying was divorced

from bond of lirst marriage.........
Punishment for....................... ...............

BILL OF EXCHANGE-
Forgery of............................................
Forgery of foreign...........................,......
Forgery in Canada of, purporting to be

made out of Canada.........................
Forgery of instrument wbich in law is.
Making or accepting, by procuration

without authority .... ,. .................
Provisions against making paper for bank

notes, not to apply to.. .................
BIRTH-

Concealment of.....................................
Conviction for concealment of, on trial

for murder of child...........................
Forging or defacing register of............

BODY CORPORATE-
Making paper with name of .......... .........
Directors fraudently appropriating pro-

perty............................... ...............
Proceedings against.......... .....................

See Corporation.
BOND-

Forgery of.............................................
Stealing of, by bank officer.....................

BOOKS OF ACCOUNT-
False entries in by directors of company
Of Government departments, evidence of

entries in.........................................
BOOM-

Cutting adrift ........................
BOWIE-KNIFE-

Penalty for carrying..............................
BREACHES OF PEACE .........................

Set Riots.
BREAKING PRISON ..............................

Set Escapes and Rescues.
BRITISH COLUMBIA-

Appeal from summary conviction in, shall
be te County or District Court..........

Application of fines imposed on summary
trialb in ..........................................

182
167
56

62
62
62

62
63
62

62
62

1li1
110

117
116

112

108

72

218
115

110

93
211

89

93

417

149

21

17

44

310

283



INDEX.

BRITISH COLUMBIA-Concluded.
And inposed on juvenile offenders ..........
Criminal law of England applied to .......
Interpretation-

Magistrate " in Summary Trials Act.
"Twoor more justices " in Juvenile Of-

fenders A ct ....................................
Provisions of Larceny Act applicable

solely to..........................................

BUGGERY ..............................................
Sée Public Morals.

BURGLARY and house-breaking...............
Being armed and disguised, &c., with

intent to break and enter any house
in the night.....................................

After previous conviction....................
Breaking into building within the curtil-

age and committingfelony...............
Breaking into house, shop, &c., and com-

mitting felony.............................
Church, chapel, &c................................
Curtilage-Building within. when to be

deemed part of dwelling.............
Definition of......................................
Entering in the night with intent to com-

m it felony.......................................
louse-breaking with intent to commit

felony........................................
Punishm ent .................. ........................
Procedure-

On trial for, conviction may be ofhbouse
breaking ........................................

Proof of, not a defence on a charge of
house-breakiug ...............................

Offender in such case may be indicted
for burglary....................................

CANADA-
' Bringing stolen property into...............

Place of trial for...... ......................
Evidence in proceedings in courts out of..
Exporting counterfeit coin from..............
And.iinporting it into............................
Importing foreign counterfeit coin .........
Extradition of fugitives from..................
Extradition from foreign State to ............
Foreign aggression, trial by court-martial

for ........................ .........................
Forgery of debentures, &c., of ...............
Forgery of Great Seal............................
Forgery in, of documents, &c., purporting

to be made ont of Canada................
Manufacturing moulds for making Dom-

inion bank notes..............................
Personating owner of stock, &c., of........
Fugitive offenders in, apprehension and

return of .........................................

CANADA-Concluded.
Must be conveyed out of, within two

months after committal. ... ............... 434
Penalty, &c., to belongto Crown for pub-

lic uses of, unless otherwise provided 357
Person hurt, &c., out of, and dying in,

Canada, proceedings........................ 175
Police of, Act respecting........................ 411
Prize fighting in, proceedings................. 40
Resident of, leaving to engage in prize

fight............................................... 39
Seafaring person only transiently in, sub-

ject to summary trial......................... 278
Seizing, and confining person within....... Il
Statutes of, how construed..................... 1
Conveying liquor on board Her Majesty's

ships in ................ ........................ App. 7
CANADA GAZETTE-

Copies of notices, &c., in, to be evidence
of originals......... . ........... 416

Copy of, may be used to prove proclama-
tion, &c., published in it .................. 415

Gaol.declared insecure by proclamation in 393
Such proclamation may be superseded...... 394
Penitentiary established by proclamation

in................................................... 373
Publie buildings designated by proclama-

tion in, to be under control of Minis-
ter of Justice.................................... 372

CANAL-
Destroying bank or wall of, dividing two

districts, may be tried in either......... 176
Property in, how described in indictment.. 203

CAPITAL PUNISHMENT........................ 359
&ee Punishments, &c.

CARNAL KNOWLEDGE-
Enticing girl under age to bawdy-house

for ............ ................. ................. 48
Inducing resort for................................. 48
Of female idiot or imbecile ..................... 48
Of insane woman or girl....... ............... App. 9
Of girl under ten years of age ............... 69
Of girl between the ages of ten and

tw elve ............................................ 69
Attempt to have, of girl under twelve..... 70
What shall be sufficient evidence of, on

trial ......... .................................... 229
CASE RESERVED................................... 236

See Crown Cases Reserved.
CATTLE-

Couveyance of....................................... 161
Set Cruelty to Animals.

Injuries to............................................. 147
Stealing................................................. 78

CERTIFICATE-
Authoized by Act of Parliament, forgery

o?................................................... 113



INDEX.

CERTIFICATE-Concluded.
By surgeon, of death on execution of

sentence of death............................. 361
Form of ............................................ 368

Penalty for signing false certificate......... 361
To be sent to Secretary of State.............. 362
Of dismissal of defendant on summary

trial .............................................. 281
Form of .......................................... 285

The same on trial of juvenile offender...... 289
Fori ...................................... ,........ 292

The sane on trial under Summary Con-
victions Act ...... . '............... 305

Form ........................... .................. 336
And in case of assault and battery ......... 310
Of estreated recognizance in Province of

Quebec, to be evidence..................... 355
Of expenses of trial of juvenile offender.. 291
Of non-payment of costs of appeal from

summary conviction ........................ 316
Fora ........................... . ................. 346

Of order quashing summary conviction on
appeal, to be evidence ..................... 312

Of summary enviction, evidence on in-
dictment for subsequent offence........ 314

Of previous conviction to be evidence...... 229
Ofjudgment or order of court of Crown

cases reserved................................. 237
Form of ........................ . . ........... 268

To prove trial at which perjury charged
was committed................................ 228

To witness making full disclosure under
Act respecting gaming houses.......... 55

CERTIORARI-
No conviction or order affirmed appeal

to be removed into Superior Court by 313
Not allowed to remove conviction, &e., if

defendant appeals................... 313
Not necessary to remove indictment

against corporation into Superior

Court ............................................ 212

CHALLENGE-
To fight.................................... .......

See Prize Fighting.
To jury.................................................

See Jury.
CTARACTEE-

Of accused on trial for second offence,
prosecutor may give evidence of pre-
vious conviction ta rebut evidence of.

CHEQUE-
Obliterating crossing on. ........................

C.ILD-
Bastard, evidence on trial for murder of...
Concealing birth of................ ............
Under two years, abandonment or ex-

posure of...... ..............................

39

212

224

112

229
72

66

CHIID STEA.LING-
Taking away and detaining child....... 70
Receiving such child.............................. 71
Punishment ........................................ ,. 71
Person claiming child not liable to prose-

cution............................................. 71
CHLOROFORM-

Administering, with intent ta commit in-
dictable offence............................... 65

CHOKE-
Attempt to, with intent to commit indict-

able offence..................................... 65
CHURCH-

Breaking and entering ......................... 85
Destroying works of art in..................... 147
Rioters demolishing .............................. 19
Setting fire to ...................................... 137

CLERGYMAN-
Assault on, while in discharge of his

duties............................................. 47

CLERK-
Embezzlement by ................................ 88
Stealing by .......................................... 87
Making ont false dividend warrants........ 105

COIN-Offences relating ta the.................. 129
Application of penalties ........................ 136
Buying or selling counterfeit gold or silver

for lower value than its denomination
imports ........................ 130, 131

Coining press or cutting engine-Making,
mending, having, &c ................. 134

Coining tools-Making, &c..................... 134
Coloring coin or pieces of metal ............ 130
Coloring or altering genuine coin.......... 130
Conveying tools or moneys or metal out

of the mint without authority............ 134
Counterfeiting current gold or silver coin 130
Counterfeiting, &c., copper coin or buy-

ing or selling it for less than its de-
nomination imports................ 132

Counterfeiting foreign coin other than
gold or silver................................... 133

Bringing such into Canada......,........... 133
Having such coin in possession............ 133
Penalty for uttering ........................... 133

Second offence................................. 133
Subsequent offences ........................ 133

Cusiody or possession-Havingin, what
it includes...... ................. 129

Cutting coin suspected, &c..................... 134
Disputes, how decided ........................ 135
Loss in such case-Who shall bear....... 135
Revenue officers to destroy counterfeit

soin........................ 135,
Defacing the coin by stamping words

thereon ........ ,................ 132
Uttering coin so defaced ........................ 132



'viii

CON-Concluded.
Edging instruments-Making, mending,

having, &.....................................
Exporting counterfeit coin .....................
Interpretation .......................................

"Copper or brass coin "......................

"Current coin ".................................

' Current copper coin "...................
Current gold or silver coin "l.........

"False or counterfeit coin, &c. ".........

Manufacture and importation of uneur-
rent copper coin ................

Circulation of such coin.....................
Forfeiture of, on proof ..... .............
Officers of customs may seize..............
Penalty and forfeituie ..................
Recovery from the owner in certain cases
Seizure of such coin ...........................
When the penalty shall be enforced......

Passing light gold or silver coin ............
Penalties-Application of......................
Subsequent offences after conviction.......
Unlawful possession of filinge or clippings

of gold or silver coin........................
Uttering base copper -coin.......................
Uttering counterfeit gold or silver coin...
Uttering foreign coin, medals, &c., as

current coin with intent to defraud...
Uttering unlawfuil copper coin................

Forfeiture ..........................
Recovery of penalty........................

When the offence of counterfeiting shall
be deemed to be complete..................

Procedure in case ofoffences-
Buying or selling counterfeit coin.
Counterfait coin, &c., and coining tools

to be seized....:....................
Search for..........................................
Disposal of after seizure.......................
Difference in date between true and

false, no ground of acquittal. ............
Evidence of coin being false or counter-

feit .. ......... ...............
False or counterfeit, to be destroyed.....,
Uttering counterfeit, in more places than

one, venue........ ..........................

INDEX.

136
131

130
132
131

132
136
136
136

135

202

187
187
188

223

229
224

179

COMBINATION-
Trade combination................................. 166

COMMUTATION OF SENTENCE-
Crown may comniute sentence of death... 366
Form and effect of commutation............ 366

CONOEALMENT-
Of birth of cbild .......................
Of deeds, &c., by seller or mortgagor of

land ..............................................

12

99

CONDUCT MONEY-
To witness in proceeding to be used out of

Canada...... ..................
CONFESSION-

Conviction on, for capital offence, same
punishment as by verdict..................

Of accused, may be evidence against him.
Of accused on summary trial.................

CONSPIRACY-
PTunishment for ........................
Trade combination or............................

Prosecution for ..................................
To intimidate Legislative body ...............
To murder....................................

CONTRACT-
Criminal breach of................. ..............
With Government, frauds with respect to
Witb factor or agent entrusting bim with

goods............ ...............................
CONVICT................... ...........................

Seo Penitentiaries.

CONVICTION-
Punishment for committing offence after,

in case of destroying trees.................
Og fruit la garden or vegetables not grow-

ing in garden..................................
And destroying or injuring fences..........
And being armed at night with intent to

break into bouse.............................
And stealing trees................................
Or vegetable products not growing il

garden...... ............................
And uttering counterfeit coin..................
For seduction, evidence of one witness in-

sufficient for...................................
And also for procuring feigned marriage..
For larceny of trees, effect ofin civil suits,

&C ..................... ............................
May be for-

Assault, on trial for felony, including
assault ........................................ ,.

Assault with intent to rob,-on trial for
robbery ......................

Attempt, on trial for commission of
offence............................................

Causing grievous bodily harm, on trial
for felony ......................................

Concealment of birth, on trial for mur-
der of child.........................

Fraudulent appropriation, on trial for
larceny...........................................

House-breaking, on trial for burglary ...
Injuring, on trial for destroying, build-

ings...... ...................
Larceny, on trial for embezzlement and

vice vera ......... ...........................

419

35b
191
27

171
166
167
15
63

168'
169

92
381

142

142
142

86
81

83
133

49
61

82

219

219

217

218

218

222
219,

223

220



INDEX.

CONVICTION-
May be for-

Misdemeanor, on trial for felony by
poisoning ........................

Obtaining property by false pretences,
on trial for larceny...........................

On proceedings against receiver evidence
may be given of previous conviction
of fraud and dishonesty...............

Of juvenile offender, effect of..............
Form o?.............................
Not void for want of form.....................
To be transmitted to Clerk ofPeace......

On summary trial.......................
Effect o?............................................
Not to be quashed for want of form.......
To be transmitted to Court ofSessions of

Peace.............................................
Proof of, in any proceeding .................

Previous, how proved. ............................
Previous, of witness may 'be proved if

denied.......................
Record of, how made up..........................

And see Sumnary Conviction.
CORPORATION-

Breach of contract by.................... ........
Provisions respecting to be kept posted up
Directors of, fraudulently appropriating

property......................................
Or keeping false accounts.......................
Or destroying or falsifying books, &c......
Or publishing false statements. ...............
Forgery of transfer of stock of........... ....
Or of attestation to power of attorney for

transfer...................... . . ..............
Personating owner of stock.....................
Municipal, description of property of, in

information.....................................
Powers of, under words in statute consti-

tuting.............................................
Procedure on indictment against-

Appearance to be by attorney........ ....
Certiorari not required to remove indict-

ment into Superior Court to compel
appearance. ....................................

Notice of indictment to be served on......
On default to appear, Court may order

plea of "lnot guilty " to be entered....
Trial may proceed in absence of............
Property under management of, deemed

property of for purposes of indictment
against any other person .... ,.............

Sole, warden of penitentiary to be........
COSTS-

On summary conviction-.
If information or complaint is dismissed,

may be recovered against prosecutor
by distress..................................

211

COSTS-Concluded.
If appeal is abandoned after notice........ 313
In action against justice for neglect...... 318
May be ordered in every case ............... 305
May be allowed to defendant if case dis-

missed............................................ 305
May be recovered by distress................ 306
To be specified in conviction or order.... 305
Of prosecution of juvenile offender....... 290
On conviction on indictment for assault 233
May be levied by distress..................... 234

COUNSEL--
Addresses of to jury, how regulated........ 217
Prisoner allowed full defence by............. 216
May appear on sunmary proceedings bc-

fore justice...................................... 301
COUNTERFEIT NOTES, DEFACING OF,

AND USE OF IMITATIONS OF
NOTES-

An Act respecting..............................A pp. 8
Counterfeit and fraudulent notes to be

stamped as such .............................. 8
Genuine note wrongfully stamped to be

redeemed......................................... 8
No advertisement, &c., to be issued in the

form of a bank note.......................... 8
See Appendix.

COUNTERFEITING, &.-
See Coin-Offences relating to the.......... 129

COURTS OUT OF CANADA-
Evidence relating to, &c. See Evidence

relating to proceedings, &c............... 418
CRIMINAL CASES-

Procedure in. See Procedure in Criminal
Cases........... ............... 173

CRIMINAL JUSTICE-
Summary administration of. Se Summary

Trials Act. ...................................... 276
CRIMINAL LAW-

Actions against persons administering.... 413

CRXMINAL LAW OF ENGLAND-
An Act respecting the application of the,

to the Provinces of Ontario and British
Columbia ....................................... 11

CRIMINAL STATISTICS-
An Act respecting.................................. 437
Duration of Act .................................... 439
Forms of schedules ........ ......... 438
Interpretation ....................................... 137
Justices of the peace-Returns to be made

by .................................................. 437
Payment for such returns................... 438

Penalty for not complying %vith this Act. 438
Printing and publishing of statistics ....... 439
Provincial gaol, reformatories, &c.,

statistics to be collected in Province.. 438
Payment in such cases .................. .... 438



INDEX.

CRIMINAL STATISTICS-Concluded.
Records to be kept................................. 437
Remuneration to persons furnishing ........ 437
Schedules of, to be furnished by certain

officials........................ 437
Statisties of exercise. of prerogative of

mercy .......................... 438
CRUELTY TO ANIMALS-

An Act respecting.................................
Application of penalties.........................
Apprehension of offenders...................
Cattle-The conveyance ................
Cockpit-Making or maintaining............

Forfeiture in such case............
Conveyance of cattle .........................

Application of penalties......................
Cars to be cleaned ....................
C attle to be unladen for food, rest, &c.,

at certain intervals.............. .........
Exception, when..............................
Proper space, &c..............................
Time, how reckoned .................

Cattle unladen to be fed and watered...
Constable may enter premises or vessel

Penalty for refusing admission to......
Penalty for confining cattle improperly

Cruelty to animals-How punishable,......
Damages-Right of suit for, not affected.
Interpretation-" Cattle ".....................

Offender refusing to disclose his name.....
Time for prosecution, limited.............

CROWN CASES RESERVED.............
Case may be sent back for amendment...
Committal or admission to bail pending

decision.................. ....................
Judge to state and sign a case...........

Transmission of the case................
Judgment, how to be delivered..............
Judgment or order, hov to be certified.....

Effect of such certificate......................
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Punishm ent ....................................... 45
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tal................................................... 192
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EVIDENCE ACT..................................... 415
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tbority............................................ 417
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For indictable offence-

Form of ........................................
If warrant to be issued in first instance,

to le on oath ............................ ......
And also if summons to be issued nnless

otherwise provided ...............
No objection allowed for alleged defect

of substance or form in.....................
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In High Court of Justice for Ontario,

defendant not to imparl to following
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But shall plead or demur within four
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If defendant misled case may be ad-
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Proceedings by justice on receiving.

INSANE PRISONERS-
Proceedings on trial .. .. ....................
Provisions respecting insane convicts......

INTERPRETATION-See under the seve val
titles of Chapters.
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Administration of oaths................... ......
Anending Acts-Limitation of...........
Amendment or repeal........................
Application of Act......... ..................
Appointments by Governor General. ......
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Evidence ........................
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INTERPRETATION ACT-Con'inued.
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" A ct" .............................................
" Affirmed " ...................................
" County " .................................. ......

" D eclared ' ............................. .........

" Governor General, &c., &c ...............
"Governor in Council," &c., &c........
" Great Seal ".......................
"iH erein " ..........................................

H oliday ".................................. ......
"'L eislature," &c., &c................. ......
"Lieutenant Governor " .....................
"Lieutenant Governor in Council "......
" 1agl istrate I.....................................
" IM ay " .............................................
" M onth "...........................................
" Now " or " next .............................
" Oath," .' sworn," & c..............

Person "...............

"Proclamation " ......................... ......
''Province .......................................
"'Registrar" or " register "..................

' Slall "................

" Superior Court " ..............................
"Sureties," " security," &c.............

Two justices "..................................
" Writing,"' writtn, &c ..................
" United Kingdom " ...........................
"IUnited States .................................

Forn of enacting....................................
Forms-Slight deviations from ...............
Holiday-See Expressions .......................

Time how reckoned in case of............
Imprisonment .......................................
Indorsement..........................................
Judicial notice of Public Acts .......... ......
Majority-Acts by, defined .....................
Moneys-Paying and accounting, &c.......
Name commonly applied .................
Number and gender.......... .......... ......
Oaths how administered... ..........
Parliament-Powers, &c., of.......... ........
Power to do inclndes what......................
Preamble-See Form of enacting...... ......
Preamble, part of Act...................
Proclamation, how issued ............... ......
Proof of Acts ....................................
Public-Acts to be considered, unless, &c
Reckoning time in case of holiday..........
References, & c.......................................
Remedial nature of Acts ........................
Repeal of Acts.....................

Effect of, generally....................... ......
Short title........................
Territorial application............................
Time-Application as to.............
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Time of commencement..........................
Time, how reckoned in case of holiday.....
Words authorizing appointment of public

officer, &c., include what..................
Words directing Minister of Crown to do,
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INTIMIDATION-See Threats, &c.............

JOINT-TENANTS-
How described in indictment...... ............
Property of, how described.....................
And in information or complaint....... ......
May lawfully divide property by lot........
Of interest in mining claim, co-tenant

concealing gold and silver found.........
JUDGE-

Bail for treason allowed by what............
And for other felonies.......... ..................
Forgery of name, &c., of....................
In Ontario, may reserve decision ............

Commission to hold assizes to contain
names of certain judges..........

May direct prosecution of person guilty of
perjury on trial before him...............

May grant order for render in discharge
of bail............................................

Of superior or county court, &c., to bave
powers of justices of the peace with
respect to prize fighting....................

Proceedings before on charge for extra-
dition.................. ........................

No jurisdictiou in habeas corpus con-
ferred by Act.................. 

Report by, in case of prisoner sentenced
to death..........................................

JURIES-
Juries and challenges............................
Acquitting prisoner on ground of insanity

to state so in verdict........................
Affirmation instead of oath-Who may

m ake ..................... ........................
Challenges on the part of the Crown ...
Grand jurors and petit jurors-Who

qualified to serve as. ........................
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Juries de medietate lingue-Aliens not

entitled te.......................................
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less than felony................................
Libel-As to right to set juries aside in

cases of...........................
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-Provision for ...................
Peremptory challenges to be divided

in such case ............................
Provision if panel is exhausted..........

JURIES-Concluded.
Peremptory challenge by prisoner, to

what extent allowed and when.........
Quebec-Half English and half French

in certain districts of....................
Peremptory challenges to be divided

in such case........ ..........
Saving of powers of court, &c., not ex-

pressly altered......................
Supplying jurors if panel is exhausted.

How such jurors shall be summoned..
Persons summoned shall attend.........

Treason, no inquiry concerning lands on
trial for.........................................

Verdict not to be impeached for omission
in selecting, &c.....................

View, proceedings on ...........................
When prisoner may elect to be tried by..

See Speedy Trial.
And see Grand Jury.

JURISDICTION-
General or Quarter Sessions or Recorder's

Court...... ......... ...........................
Justices of the peace..............................
" Larceny Act "....................................

Magistrates who may act alone...............
"Offences against the person "-Sections

21, 22 and 23 of Act respecting.........
Superior courts......................................

JUST10E OF THE PEACE-
Bail allowed by, for indictable offence.....
Forgery of orders, &c., of......................
Meaning in act of expression "-two jus-

tices " .............................................

And "magistrate''..............................
Meaning of expression, in Procedure Act.
Not to try certain offences by explosives...
Proceedings by, on information of indict-

able offence............................ .........
Proceedings on appearance of accused.....
Proceedings by, on person subject to sum-

mary trial being charged before him.
Sec Summary Trials.

Summary proceedings before...................
Ses Summary Convictions.

Trial of juvenile offenders before. ............
Set Juvenile Offenders.

And see the powers and duties of, in the
different chapters.

JUVENILE OFFENDERS' ACT...............
Accused to.be asked if he consenta to be

summarily tried. ..............................
Form of question.................................
If he does not consent...........

Application of penalties.........................
British Columbia.................................
Manitoba............................................
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JUVENILE OFFENDERS ACT-Continued.
New Brunswick................................... 291
Nova Scotia............. .......................... 291
O ntario.............................................. 291
Prince Ed ward Island........................ 291
Quebec........................... 291

U3ertificate of conviction-Effect of.......... 289
Uertificate of discharge. ......................... 289

Formof............................................. 292
See Schedile A.
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send returns, &c., to Ministerof Agri-
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'C onviction-Formn t .............................
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To bc sent to clerk of the peace, &c......
Costs of prosecution may bc awarded......
Discharge in certain cases.......... ............
Effect of certificate of discharge. ............
Expenses by whou paid.......... ...............
'Forfeiture, when not to follow conviction
Interpretation.......................................

The comnon gaol or other place of
confin eincnt "..................................
Two or more justices" or " the jus-
tices ".............................................

Justices miay send the case to bc tried by
a jury..............................................

'Offences in P. E. Island, British Columbia,
and Keewatin to which this Act does
not apply................................. .

Ontarlo-Sentence to a reformatory in,
not authorized.................................

Payment of costs nay bc ordered without
conviction.........,........................

'Pavient of value in money may bc
ordered.................. ... .....................

Penalties-E uforcin g payment of...........
Power to remand or take bail..............
Recognizance-Condition of...................

Enlarging or discharging.....................
Recovery of value..................................
Restitution m ay bc ordered.....................
Schedule of Forms-

Certificate of discharge ................... A.
Conviction . ................................ B.

Service of summons ....................
Short title............................................
Snmmary trial of persons not more than

16 years of age charged with simple
larceny, &c........................

Witnesses-Attendauce of.......................
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KEEWATIN-
Expression "Act " in statute includes an

ordinance of............. ...................
Legislature" " Legislative Council " or

Legislative Assembly" includes
Lieutenant-Governor in Council of....

And "Province " includes the district of.
In Explosive Substances Act "Attorney-

General " means Attorney-General of
Canada, with respect to....................

Meaning in, of expression "magistrate"
in Summary Trials Act.....................

And of "1 two or more justices" or " the
justices" in Juvenile Offenders Act....

And " court " in Extradition Act means a
stipendiary magistrate.....................

Juvenile offenders Act not to apply to
certain offences committed in............

K idnapping...........................................
Se Person, Offences Against.

LARCENY ACT..................................
Advertising a reward for the return of

stolen property...............................
Agent, banker, broker, &c., converting

money, &c., to his own use...............
lolders of securities excepted.............
Trustees or mortgagees, excepted........

Agent, &c., fraudulently selling, &c.,
property......... .............. ..................

Agent or factor, when deemed to be in-
trusted with goods...........................

Appropriating timber, &c............. .........
.Assault with intent to rob,.....................
Bailee fraudulently converting property...
Bringing into Canada property stolen, &c.
British Columbia..................

False statements, &c., in relation to
transactions in land in..................

Criminal liability not to protect
against givng evidence.................

Other remedies not impaired............
Indian grave in--Injuring or removing

anything froni, or purchasing such
thig .......................

Property in, may be stated in the
C row n .................................... ...

]3urglary and house-breaking..................
See Burglary.

Concealment of deeds, &c............. ........
Directors, &c., fraudulently appropria-

ting property............................
Fraudulently keeping false accounts,&c
Wilfully destroying or falsifying books

or papers............................... .........
Embezzlement by clerks or servants.........

"i by officers of unincorpo-
rated societies..............
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LARCENY ACT-Contirmed.
Embezzlement by persons in the Queen's

service, &c ..............
SOther remedies not affected .................
Refusal to deliver up moneys, &c..........

Factors obtaining advances on the pro-
perty of their principals.......... .........

False pretences-Obtaining money, &c.,by
Falsification of pedigree .................
Fences-stealing, &c..............................
Fixtures, stealing. .............................
Frauds by agents, hankers or factors.......
Fradulent hypothecation of property in

Q uebee ..................... .....................
Fraudulent sale of property....................
Fruits, plants, &c.-Stealing, &c ............
Grand larceny ......................................
House-breaking-Burglary and.......
Interpretation ....................................

"Banker ".................................. ......
" Cattle " .......... ,.........................
"Document of title to goods"........... .
"Document of title to lands ".............

''Having in custody or possession "'......
' Municipality' ..... ,............................

N ight "l.................................. ......

"Property " ......... ,...........................

" Testamentary instrument"...............
" T rustee '',.......................................

'' Valiable security" .........................
" Writing " .........................

Keepers of warehouses, &c., giving false
receipts ..........................................

Knowingly using false receipts............
Killing, wounding or taking pigeons......
Larceny after conviction of felony. .........
Larceny by persons in the Queen's ser-

vice, & C..........................................
Making false statements in receipts for

grain ............ ................... ............
Metal, glass, wood, &c , fixed to land or

house-Stealing...............................
Obtaining money by false pretences......
Offences not otherwise provided for........,
Ores or minrals-Stealing, &c...............

Concealing royalty, &c. .....................
Defrauding partners.......................
Exceptions as to scientific investigations
Gold in quartz or smelted-Purchasing,

without giving a proper receipt there-
for..................................................

Miners removing ore, &c......................

Possession primafacie evidence...........
Quartz, &c., containing gold or silver-~

Selling or purchasing without per-
m ission...........................................

100
100
82
77
85
75
77
76
75
75
77
77
77
76
77
75
76
77

94
95
78
78

88

95

80
96
97
83
83
84
83

84

83
84

84

LARCENY ACT-Continud.
Owner selling after advance by con-

signees...........................................
Oyster fishery-Uilawffully dredging in...

Floating fish excepted.....................
Oysters or oyster brood-Stealing...........
Partne'rs............................ ..................
Partners-Stealing by............................
Power of attorney-Persons acting under,

fraudulently selling property............
Quebec-Certain sections of Act only to

apply to Province of........................
Recciving stolen goods...........................
Remedy at law or in equity not to lie

affected, w hen.................................
Robbery or assault by a person armed......

By two or m ore..................................
Wounding-Robbery and.....................

Robbery, or stealing from the person ......
Short title............................................
Simple larceny........................

Punishm ent for................ ..................
Stealing cattle, &c.................................

Killing with intent to steal......... ......
Stealing dogs, birds, beasts or other ani-

mais ordinarily kept in confinement
or for domestic purposes ..................

Second and subsequent offences.
Stealing election documents............... ....
Stealing from ships, wharves, &c...... ......
Stealing from the person and other like

offences...........................................
Stealing goods intrusted for manufacture.
Stealing in manufactories ......................
Stealing in the house..............................
Stealing or embezzlement by clerks, &c.,

or persons in the publie service.........
Stealing things attached to or growing

on land ..........................
Stealing written in.truments..................
Taking a reward for helping to the re-

covery of stolen property without
bringing the offender to trial.............

Tenants or lodgers-Stealing by.. ...........
Township lands in Quebec not belonging

to defendant-Knowingly seizing........
Other remedies not affected..............

Trees in pleasure grounds-Stealing or
destroying, &c.................................

Other remedies not affected.............
Effect, &c., of conviction..............

Purchasing or receiving stolen trees. ...
Trustees fraudulently disposing of pro-

perty............ ............... .... ........ ...
No prosecution without sanction of At-

torney General..... .....................
When civil proceedings have been taken
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LARCENY ACT -Concludd.
Unltwfully appropriating property .........
Vegetable prod actions-Stealingf.............

Subsequent offence........... ..................
WVitnesses-.Privilege 0 f.........................

Written instrumients-Stealing, destroy-
ing, &c............................,....

Deeds, &c., relating to real property
Disclosure under compulsory process....
Effect of conviction in civil action.......
Other remedies not effected..............
Riailway tickets..............................
Rc(eeip ts for passage.............,..............
Steau-boat tickets..............................
Val nahle security................. ............
W ilts or codicils........ .......... .........

Procedure in case of offence against, ap-
prelieision of offender in certain cases

filictment form of, &c ..........................
Nce Indictment.

Restitution of stolen property ..,.............
Search warrants and searches .........
Trial, plaec of, in certain cases ...............
Trial, proeecdings on........................,

LARCENY-
By person not more than sixteen years

of age............ ........... ,
When subject to summary trial ...............

See Sumrmary Trials.
LAW OF MARRIAGE-

offences against ................................
See Marriage, offences relating to.

LETTERS-
Sending to extort money....................

LETTERS PATENT-
Forgery o ........................

LEGISLATURE- .
"Legislative Council" or "Legislative

Assenbly," tMhat expression in Act
ilu cudes. ............. .........

Conspiracy to intinidate a felony............

LIEUTENANT GOVERNOR-
Meaning of expression in Act..............

LIEUTENANT GOVERNOR IN COUN-
CIL-

Meaniu of expression in Act .........

LIBEL-An Act respecting...........,.... ......
Copy of report, &e., with affidavit of cor-

rectness may be laid before the court,
Evidence by the defendant of the publica-

tion having been without his author-
ity ........................ ,....

In prosecution for publishing extract, re-
port, &c., may be given in evidence...
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80
80
79

180
201

234
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277

61

164
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15

3

3
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'74
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74

LIBEL-Concluded.
Maliciously publishing any defanatory

libel............................ 73
Publication by order of a 1egislative body

may be pleaded......... .. ,............. ...... 74
Certificate to be produced,.............. 74
Effect of certificate................................ 74
Publishing defaniatory libel knowing it

to be false.............................. ........ 13
Pablishing or threatening to publish any

inatter with intent to extort noney.... 73
Procedure on information or indictment

for................................................. 210
Costs to follow the judgment as between

private prosecutor and defendant ...... 211
Eflect of plea of justification.......... ......... 210

Not guilty, in addition-Effect of......... 211
Enforcing payient of costs..................... 211
Proceedings on indic tment for................. 211
Truth not to be inquired into unless spe-

cially pleaded.................................. 210
What may be pleaded in case of ..... ,. ...... 210

LIMITATION-
Of tinie for prosecution for adivertising re-

ward for stolen property, 6 months....... 99
Arms kept for daugerous purposes, 6 mos. 24
Cruelty to animals, 3 months. ................ 161
Frauds with respect to Govetrnent con-

tracts, 2 years .................................... 171
rmproper use of fire arms, &c., 1 month.... 22
0ffences punishable on summary convic-

tion wlen no time liraited in Act, 3 mos. 29G
And in N.-W.T. and part of Saguenay

county, 12 months. ........................ 296
Peace near public meetings--Offences

against Act, 12 months........................ 38
Peace near public works-The same, 6

months............................ ......... 35
Penalty or forfeiture under any Act not

specifying, 2 years........................... 358
Procuring feigned mnarriage, 1 year....... 61
Riotous assembly and opposing proclama-

ti'n, 12 Months ......... ............ 17
Seduction, &c., 1 year ........................... 49
Solemnizing marriage in violation of pro-

vincial law, 2 vears........................... 61
LIQUOR-

Sale of near public works after proclama-
tion......... .......... ............................... 32

LIQUORS ON BOARD HER MAJESTY'S
SIIIPS IN CANADIAN WATERS-

An A.ct respecting the conveyance of-App. 7
Apprehension of offenders........................7
Conveying, or attempting to convey, li-

quor on board ler Majesty's ships . ...... 7
Penalty .,..... ....................... 7

Vessels may be searched ........................ 7
And liquors seized...........................,. 7
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LOTTERIES, BETTING A1D POOL-
SELLING-

An Act respecting ..................................
Betting and pool-sellin.. ........................

Holders of stakes, when excepted .........
Imprisonment ..... ..............................
Misderneanor-Offender guilty of..........
Pnnishment for ............. .....................

Interpretation ............. ....... ...............
" Personal property " .......... ...............
" Real property l .......... ......... ............

Lotteries .... ,.............. .......
Bona fide division of property held in

common, excepted.......................
Distribution by lot of works of art, ex-

cepted ......... .................................
Foreign lottery schemes - Publication

of, Act to apply to...........................
Penalty for making or advertising..

For buying or receiving tickets.........
Parchaser without notice................
Railes at bazaars excepted..............
Sales, &c., founided on, void....... .........

M&AGISTRATE-
Means 1 Justice of the Peace " in statute.

See Justices of the Peace.
MALICE-

In case of criminal breach of contract......
Not necessary against owner of property

injured.......................
MALICIQUS INJURIES TO PROPERTY

-An Act respecting,.......................
Application ofthis Act to persons in pos..

session of property injured ..............
Attempting to set fire to building, &c....
Bridges, viaducts and toll-bars--Injuries

to................................................
Ageduct......... .............................
Bar. .............. .............. ,............
Bridge...................... .......... ...... .....
Chain ......... .................................
Fence ......... ..................................
Post ..... , .....................................
R ail .................................................
Toll-bars .......................
Toll-house. ............ .......................
Turnpike gate ...................................
V iaduct ....................................... .....
W all ........... ,............................... ......

Buildings and goods therein-Injuries to,
by fire.............................................

Cattle and other animals-Injuries to.
Killing or maiming cattle.....................
Killing or maiming domestie animais

other than. cattle..............................
Subsequent offences...................... ......
Wantonly attempting to poison cattle...

'Coal mines, &c.-Se Mines, &c.............
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145
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147
147
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MALICIOUS INJURIES TO PROPERTY
-- Coravi 'u d.

Corn, trees and vegetable productions-
Injury to....................................

Cutting booms or rafts adrift..................
Daniages nothecein provided for, exceed-

ing $20 ......................................
Not exceeding $20...... ....................
Certain cases excepted.......................
Coràpensation to person aggrieved.......
Trees included in Sec. 5U,................

Election documents-Injuries ..............
Electric telegraphs, & c...................

Attempting to injure...........................
Explosive subs tances-Injuries by......
False liglits or signals-Exhibiting ......
Fences -Injuries t0......................... ..

Subsequent offences............................,
Pire-Injuries by, to buildings and goods

therein ...........................
Pish-ponds -Injuries to ......................... ,
Fruit or vegetable productions-Destroy-

itig ._,,..........................................
Subsequent offences................ ............

Eop-hinds, grape-vines, &c.-Destroying..
Impeding channel intended for timber....
Interpretation " cattle " .....................
Land marks-Injuries to«..,......... ....

Exception, as to land surveyors........
Lighthonses, buoys-Injuring, &c.. .........
Malice against owner not necessary.........
Manufactures, machinery, &c.-Injuries to

Goods in process of manufacture..........
Machinery used in manufactures..........
Machines, &c ........... ........ ........

Mines, oil wells, &c.-Injries to ............
Conveying water, earth, rubbish, &c.,

into a mine or oil well, obstructing
the shaft, &c ..................

Exception ...... .........................
Damaging chains, ropes or tackle.........
Setting fire to a coal mine, oil well, &c.

- Attempting ft set fire, &c.......... ......
Steam engines, staiths, waggon-ways,

&c., for working mines-Damaging...
Utda.wfully obstructing machmnery. ......

Oil wells. &c -See Mines, oil wells, &c ...
Poil books, &c.-Injuries t ............ ......
Raiway-Injuries ............................

Injuring or removing rail, &c...............
Lights-Making, showing, hiding or re-

moving ...................................
Moving points ...............................
Obstructions.....................
Other Acts..................................
Punishment ......................

Rail way or railway works...............,
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MALICIOUS INJURIES TO PROPERTY
concluded.
Maliciously îinurin g, obstructing use of

or hindering the comleting, &c., of. 146
Punishment in such case ..................... 146

Sea and river banks, aid works on rivers,
canals, &c.-Injuries to....... ..... 144

Setting fire to-
Buildings not specified herein..............
Church, chapel, &c................ 1
Crops of hay, corn, &c............... 140
Dock yards, slips, &c., of H. M ........ 138
Dwelling house, any one living therein. 137
Forest, luimber, &c., maliciously........ 239
Forest, luxmber, &c., negligently. ......... 138

Wben justice of thepeace mayimpose
l............................,. 139

louse, out-house, imn neufactory, farm
building, &c.................................. 37

Public building .................. 138
Railway station................... 137
Stacks of corn, &c............................. 141

Ships- Injuries t ........... .,................... 148
Cutting booms or r'afts adrift.............. 149
Damaging geerally................... 148
Exhibiting false signais.... ......... 248
Impeding channel .............................. 149
Injuring, removing, concealing or de

facing lighthouses, buoys, &c............ 149
Making vessels fast to buoys, beacons

or sea m arks.................................... 149
Placing gunpowdcr near, with in tent to

dam age .,.................................... 148
Setting fire to, easting awaLy or destroy-

ing ............................................ 148
A ttem ptin g to conit such offlence ... 148
To prejudice the owners or under-

writers .. ................... 148
Tenants-Injuries to buildings by............ 189
Trees, shrubs, &c.-Daagig, & c....1.. 41

"i l Il -Destroyiag ............ ,.. 142
Vegetable production-Destroying ....... , 142
Works of art--Injuries 10....................... 147

Civil remedy n.otaffected..................... 147
Form of indictment for...... ................... 203

See Indictment.

MANITOBA-
Appeal from sumrnary conviction to what

court in .......................
Application of penalties in, under Juvenile

Offenders Act ..................................
And under suîmary Tiials Aet............

In terpretation-
"Court" in Pugitive Offenders Act....
«Court of Crown Cases Reserred ".
"Magistrate " in Sumnary Trials Act..
" Superior Court"' in statute............

310

291
283

431
174
276
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MANITOBA-Co00cluded.
Interpretation-

"Two or more Justices " in Juvenile
Offenders .. .......... ........

Roll of forfeited recognizances to be lìled
in court of Queen's Beach of...........

Speedy trials in.......... ........ ..................
Trial in court of Queen's Bench, jury may

be half English and balf French.........

MARKING Or MERCHANDIZE, &c.......
See Trade Marks Omftnces Act.

MARRIAGE-
Offences relating to the lawof. ...............

Bigamy ................ ................ .........
Ses Bignamy,

Procuring feigned marriage...............
Defendant a competent witness............
Evidence in swh case. ..................
Limitation of time for prosecution......

Solemnization of marriage in violation of
the laws of the Province...............

Punishment.,.......................
Time for prosecution limited..........

Unflawful solennization of......................
Punishment for................ ..................

MAY-
Lsed in statute is permissive...................

286

351
269

214
119

61
62

61
61
61
el

61
61
61
61
61
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MERCHANDIZE-
Fraudently marking o?.....,................... 119

See Trade Marks Offences Act.

MILITARY AND NAVAL STORES-
An Act respecting...... .......................... 154
Repealed by Public StoresA et,50-51 Vie.,

c. 45 ........................... App. 3
See Public Stores.

NAVAL STO .ES..... ............. pp. 3
See Public Stores.

NEVY-
- Conveying liquor on board Her Majesty's

ships in Canadian waters................App. 7
Set Liquors on -board ler Majesty's

Ships, &c.
Offences relating t.......... ......... 15Z

Ses Army aid Navy.
Seamen in-

An A ct respecting the protection of the
property of.............................. .... 158

laving possession of seamaan's property
and not accounting for it............... 158

Penalty .......................................... 159
What shall be deemed having in pos-

session ....... ................ 159
Interpretatioa ............... ................ 158

"Admiralty "................................. 158

Seaman".................... .
"Seaman's property" .............. 15
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1NAVY-Con t nued.
Nothing in this Act shall prevent indict-

ment under this or any other Act... 159
Purchasing, selling, &c., seaman's pro-

perty ...................................... 158
Penalty ................................ .. 158

NEGLIGENCE-
Causing bodily injury by ....................... 68
Setting fire to forest, &c., by .... ,,............ 138

NEW BRUNSWICK-
Appeal frotu summary conviction il, to

be to county court..y.t................,...... 310
Application of penalties in, under Juvenile

Offendets Act................................. 291
And under Summary Trials Aet............ 283
Interpretation-

"Court" in Fugitive Offenders Act
means Supreme Court...................... 431

"Court of Crown Cases Reserved" is
Supreme Court. .............................. 174

"Magistrate" in Summary Trials Act
means what officiais of-................... 276

"Superior Court" in Act means Sa-
preme Court of ..... .............. 5

« Tv o or more justices'' or " the jus-
tices," in Juvenile Offenders Act,
what officials of, meant by................ 286

"Recognizance roll to be filed in Su-
preme Court of .................... ......... 351

NEWSPAPER-
Action against for advertising reward for

stolen property ............. ....... 99
NEW TRIAL-

When, and when not, granted............App. 12.
NEXT-

Expression in Act, how construed........... 4
XIGHT-

Apprehension of offender fonnd commit-
ting indictable offence la....,.... ........ 180

Or lying or Ioitering in highway, &c....... 180
Being armed, &c., with intent to break or

enter dwelling-house in ............. ...... 86
Entering dwelling-house in, with intent

to commit felouv.................. 85
NORTH-WESTB TERORIES-

Appeal fromsunmary conviction in, to be
to judge of Supreme Court ............... 310

Interpretation-
" Act I in statute includes ordinance of 4
"Court" in Fugitive Offenders Act

means judge of Supreme Court of...... 431
"Court of Crown Cases Reserved" in,

is the Supreme Court of............. ...... 174
Legislature," " Legislative Council"
or ''Legislative Assembly'' Ii Act,
includes Lieutenant- Governor in
Council and Legislative Assembly of. 3

xxv

NORTE-WEST TERRITORIES-Continued.
Interpretation-

"Magistrate" in Summary Trials Act,
what officials meant by....................

Also "two or more justices" or "the
justices" in Juvenile Offenders Act...
Province" in Act, includes................

"Superior Court" in Act means Sa-
preme Court of ,...............................

Recognizance roll to be filed in Supreme
Court of........................................

NOVA SCOTIA-
Appeal from summary conviction in, to

be to County Court...........................
Application of penalties in, under Juvenile

Offenders Act.....................
And under Summary Trials Act. .........

Calendar of criminal cases for grand jury
in .............................. ........... .,

Interpretation~-
"Court" lin Fugitive Offenders Act

means Supreme Court of...................
" Courtot Crown Cases Reserved" mI

is Supreme Court ...............
" agistrate " in Summary Trials Act,
what officials Li meant by .................

And I two or more justices," or I the
justices " in Juvenile Offenders Act.

"Superior Court" in Act means
Supreme Court of..................... ......

Public and reformatory prisons in........
Recognizance roll to be filed in Supreme

Court of.............. .........
Sentence of convicted criminals in,

when pronounced..................... .......
NOW-

Expression in Act, how construed............

NUISANCE-
Preliminary requirements to indictaent

276

280

3

5

351

310

291
283

240

431

174

for.. ................................ 208

OATH-
Authorized by Act, &c., who nay admin-

ister........:................... ............. .......
Expression in Act, what included........... 4
Extra-judicial ...................... ,................ 420

See Extra Judicial Oaths.
False swearing in....... ......................... 42

See Perjury.

OBJECTION-
To indictment, whens to be taken ........... 209

OBLITERATION-
Of crossing on cheques, &c..................... 112

OBSTRUTNG-
Officer in entering gaming house.....,....... 53
Railways .................... .....-- ........... 145, 144

See Railway.
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OFFENCES AGAINST THE PERSON...... 63
Sec Person, Offences against.

OFFICER-
Intrusted with execution of writ, miscon-

duct of ....... ......... ......... 171
See Public Oficer.

ONTARIO-
Appeal from summary conviction in, to

Court of General Sessions of the Peace 310
Application in criminallaw of England to Il
Application of penalties imposed in under

Juvenile Offenders Act............... 91
And under Summary Trials Act.............. 283
Interpretation-

"Court" in Fugitive Offenders Act
means High Court of Justice for........ 431

" Court of Crown Cases Reserved " in
any division of High Court of Justice. 174
Magistrate " in Summary Trials Act,
wlat officials meant by.. .................. 276

Also I two or more justices," or "l the
justices " in Juvenile Offienders Act.. 286

" Superior Court 1 in Act, is Court of
Appeal and High Court of Justice in........ 5
Procedure in criminal cases in, special

provisions ....................................... 239

See Procedure in Criminal Cases.
Public and reformatory prisons in........... 390
Recognizance roll to be flled in division of

Iligl Court of Justice of................... 351
Speedy trials in.......... ........................ 269

See Speedy Trials.

Of metal, &c., stealing........................... 83
See Larceny.

OYSTERS-
Or oyster brood, stealing........................ 79
Property in, how described in indictment. 205

PARD ON ................................................ 359
Sec Punishien ts, Pardons, &c.

PARTNERS-
Description of property of, in indictment. 204
And in information or complaint............. 299
Stealing by,.......................................... 89

PEACE, PRESERVATION OF, AT PUB-
LIC MEETINGS-

An Act respecting the ........................... 37
Conviction not to prevent disarming ...... 37
Justices of the peace may disarm persons

attend ing a meeting ........................ 37
No liability in case of accidental loss. ...... 37
Punishiment of persons approaching a

meeting arnied. ................... 38
Of persons con victed of a battery near a

meeting ........................ 38
Ofpersons lying in wait. ..................... 38
Refusing to surrender weapons............ 37

Time for actions limited...... ................... 38

PEACE, PRESERVATION OF, IN THE
VICINITY OF PUBLIC WORKS-

An Act respecting the........................
Arms, &c. See Weapons....... ................
Cities are exempted froni Act......... .........
Commissioner deemed to be a justice of

the peace...... ...............
Declaring Act in force..... .........
Defect of form not to invalidate proceed-

ings................................................
Defendant and wife or husband competent

w itnesses.........................................
Disposal of forfeited weapons.........
General issue..........,.........................
General provisions.................................
Interpretation .......................................

Com m ission ' .................. ...............
District, county or place "...............
Intoxicating liqluor "......... ...............
Public ork........... . ............

" This Act "............ .....................
" W eapon ''............ ......... ..................

Intoxicating liquor........... ...............
Agent, &c., to be liable.to same penalty

as principal.....................................
Evidence of precise description ofliquor

not necessary. ..............................
Nor of personal knowledge of sale. ...

Forfeiture and destruction of ...............
If owner is unknown...........................

Seizure to be advertised before liquor
is destroyed..................................

Môney paid or consideration given for
liquor sold contrary to Act may be
recovered ........................ ...............

No action to lie for or on account of
liquor prohibited, &c........................

Possession of, for sale, prohibited.........
E xception ................ .....................
Penalty for contravention....... .........

Sale of, prolibited by proclamation......
Search for and seizure of, on information

and warrant.................................
Attestation of destruction....... ... ......
Liquor to be forfeited and destroyed.
Owner, &c., may be convicted atonce.
Owner to be summoned............ .......
Search, where there is no shop or bar.
Seized liquor to be kept securely.......

When liquor may be delivered to owner.
Judicial notice of proclamation...............
Justices of the Peace-Acts relating to,

to apply...........................
Limitation of time for actions, &c............
Monthly returas to be made....................
Non-suit, &c......... .........................
Pleading, &c............ ........ .......... . .......
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PEACE, PRESERVATION OF, IN THE
VICINITY OF PUBLIC WORKS-
Coecluded.

Procedure and powers of the commissioner
or justice............ ................ ,..........

Proclam ation......................... ..............
Restitution, when Act ceases to be in force.
Revocation and renewal of proclamation.
Search warrant may be issued................

Forfeiture of weapon found..............
Right of entry for searcb.....................

V enue, &c............... ...........................
Weapons...... ........................

Delivery of, to commissioner....,...........
D isposal of........................................
Forfeiture of......................................
Persons unlawfully carrying, may be

arrested and committed. ..................
Punishment for keeping....... ...............

For unlawfully concealing...............
Search warrant may be issued..............
Seizure, if not delivered. ..... ,...............

PENITENTIARY ACT........................
Accountant of Penitentiaries...............

Appointment of...................................
Audit of accounts by ...........................
Duties of...........................
Money ratters, &c.-To inquire to.......
Powers of ......................................

Annual report of Minister.......................
Arbitration in case of difference between

warden and contractors, &c..............
]Books, documents, &c., to be property of

penItentiary ....................................
Copies of reports to be kept................,
How copies are to be furnished ............

"'Canada Gazette" - Proclamation of
penitentiaries, &c., in the ............ ....

Construction and repairs of buildings....
Contracts, dealings, personal property,

&e., te be in corporate nane of
w arden ............... , .......................

Conveyance, receipt and removal of con-
. victs ....................... ......
Assistance in case of escape.................
Authority for conveyance, &c. ......... ...
Certified copy of sentence.................
Convict whose sentence of death is

com mnuted.......................................
Warden how authorized la such case....
Detention of convict..................
Duty of warden as' to receiving and

detaining convicts...... .........
Other penitentiary or gaol-When

brought from...............................
Powers of sheriff or other officer..........
Removal from one penitentiary to

another ......................

30
372
376
376
377
3'i?
377
377
372

380

380
380
380

372
374-

379

381
383
381
381

383
383
382

382

381
382
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PENITENTIARY ACT-Continecd.
Convicts-Deceased....................
Convicts-Discharge of ................
Convicts-Insane ..................................
Coroners' inquests .......... ...... ...............
Deceased convicts..................
Discharge of convicts...................... ......
Discipline and correction-Inspector to

make rules for............ ......... ...........
Effects--Prisoners'..................... ...........
Escapes, &c., as te streets, &c................
Examinations and investigations.............

Entry and examination of papers, &c...
Evidence-Punishment for refusal te

give .............................
Inquiries into conduct of officers, &c.
Witnesses-Summoning....................

Female convicts ........... ,............ ...........
Governor in Council may establish peni-

tentiaries..........................
Inquests................................................
Insane convicts....................................

Diseharge if sane..............................
Insane when term expires........... .........
Kingston penitentiary insane ward......
Lieutenant Governor may order remov-

al of................,.........................
Further power of Lieut. Governor.....

Ontario-Provisions in.............
Provisions if Lieu.-Gov. (Ontario) does

not provide for removal....................
Question of sanity, how decided. .........
Report in order to removal of...............
Sane-Becoming.................................
Surgeons to report cases of..............

Inspector.......... .................
Annual report of, to Minister of Justice,

what to contain.....................
Appointment of................... ...............
D uties of............,........ .....................

Officers to furnish informatin to .........
Special reports by, as to improvements

and repairs..................................
Copy of, te Minister of Public Works

To be a Justice of the Peace.................
To keep minutes and transmit copy to

M inister............... .......... ................
To make an annual report to Minister of

Justice............... ........................
To make rules and regulations, &c.,

subject to the approval of the Gover-
nor in Council.............................

Investigations-Examinations and. .........
Juvenile offenders-See Transfer of Juve-

nile offenders, &c.......,................
Liquors.................................................

Penalty for providing .........................
Prohibited..........................................
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PENITENTIARY ACT- Continued.
Exception....... ..............

Minister of Justice-Penitentiaries, &c.,
to be under control of......................

Monthly statement by warden and ac-
comntant .........................................

Notice to mxunicipality foi construction of
tram w ays, &C.................................

Onth of storekeeper................ ...............
Oath of warden and accountant..............
Oaths-Wbo may ad minster................
Offences and penalties ...........................

Assaulting otticers.....................
Bringing Money, spirits, tobacco, let-

ters, &c., to convicts.....................
Penal ty for...................,,. .............

Coriporal punishmen ...........................
Investigation betore.......,.................
Limitation as to....... ....................
Surgical certificate. &c.....................

Fines for neglect of duty--Warden may
im pose......... ................. ..................

Inspector to make list of prison offiences.
Inspector to inake rales for discipline

and correction.................. ...............
List of offences to be posted up ............
Talking not allow-ed ...........................

Pay of officer while suspended. ...............
Penal cells .......................
Penalties-Offences and................ .........
Penitentiaries en aerated, &c. ...............

British Columbia Penitentiary.............
Dorchester Penitentiary,.....................
Kingston Penitentiary ............
Manitoba Penitentiary........................
St. Vincent de Paul Penitentiary..........

Penitentiaries may be established by
Governor in Counacil........................

Prisoners' effects...............................
May be sold if conviet desires........
To be kept, &c., when ....................

Privileged visitors.................................
Proclamation of penitentiaries, &c., in the

Canada Gazette................
Provinces for which the penitentiaries are

established respectively. ...... ............
Real property, bow vested and managed..
Receipt of conviets................. ...............

See Conveyance, &c.
Reformatory prisons...............................

See Transfer of juvenile offenders,
&c,

Renioval of con victs.......,..............
See Conveyance, &c

Salaries...........- ........ ...........................
See Schedule.

Shortening of Sentence ..................
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PENITENTIARY ACT-Continued.
Special reports-Minister of Justice may

cause, to bc made...................
Streets, roads, &c., when to be a part of a

peniten tiary.......... ........ .................
Talking by convicts not allowed...........
Tobacco, &c., not allowed to convicts.
Tram-roads may be made...................
Transfer of juvenile offenders fron and to

reformatory prisons.......... ..............
low such offenders are to be dcalt with
Incorrigible juvenile offenders nay be

removed froma reformaatory prison to
peniteltiary ...... ........ ...........

Offenders may be transferred froua peni-
ten tia ry to reformatory prison by war-
rant of Governor-General .......... ......

Treatmaent of convicts............................
Bedding ................... .........................
C lothing............................................
Con viet labor ................................
Food ......................... . . ...................
G enieral ruiles.....................................
Labor of convicts not to let out............
Solitary conlfinement, when..............

Trespasses on grounds...........................
Nooring vessels, &c......................

Penalty ......................................
Punishm ent .......................................
Subsequent offen ce..............................

Visitors-Privileged...........................
Warden and other officers......................,

Appointment of, for eaci penitentiary...
Bonds and sureties of office..................
Clief'keeper may act in absence of war-

den and deputy ...............................
Deputy warden-Clhief keeper may act

in absence of, &c.........................
Form of oath of office..........................

Who may administer oath........
Inspector may suspend............
Minister of Justice may appoint certain

officers............................................
Not to buy fromn or sell to convicts, &c..
Not to exercise any other calling...........

Exceptions. ...................
Oaths of allegiance and office............
Pay of, to bc established by Governor

in Council .......................................
Penalty for acting as contractor. .........
Removal may be reconmmended............
Warden may appoint certain officers

and suspend them.............................
Warden to be a corporation sole...........

Ilow to be styled..................... ........
Warden-Powers and duties of........

Absence of-Deputy may actin............
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PENITENTIARY ACT-Concb1ded.
May appoint certain officers........ ......... 3
May dismiss certain officers.................. 3
May impose fines, &c........................... 3
May suspend certain officers................. 3
Residence of and allowances for.......... 3

Warden to collect debts due to peniten-
tiary..................................................

What shall be included as part of a peni-
tentiary............ ..............................

PENITENTIARIES-
An Act to amend the Act·respecting....App.
Gratuities ......... ...............

Allowance to widow...........................
Amount of gratuity..........................

Increase in case specified......................
Gratuities may be granted in certain cases
A m ount ........................ ......................
Increase if infirmity results from injury

in discharge of duty..........................
Interpretation .......................................

" O fficer ..........................................
" Trade instructors "...... ....................

Perquisites ............................................
House and grounds....................... ......
Convict labor................................
Uniform............... ........................

Regulations ...........................
Salaries..............................................
G ratuities..........................................
Houses and grounds..........................
U niform s ..................................... ......
Sale of articles to officers.....................
And generally......... .......................

R. S. o., c.182, s. 27 amended....... ..........
Salaries-

Certain rights saved ...........................
Governor in Council may fix salaries....

Increases-
When payable....................................
When ta take effect...................... ......
No increase if maximum has been

reached ..........................................
Schedule ta former Act repealed..........
New schedule....... ..............................
S. 33 Penitentiary Act repealed ; new

section..........................

PENITENTIARY-
Escape from ..........................................

See Escapes and Rescues.
Imprisonment in....................................

See Punishment, Pardons, &c.
Witness confined in...............................

PERSON, OFFENCES ÀGAINST......
Abduction and defilement of women........

See Abduction.
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PERSON, OFFENCES AGAINST-Co itinued.
A bortion ..................................... .........

See Abortion.
Accessory after the fact to niurder ... ......
Acts causing bodily hari or dangerous

ta life...... ....................................
Assault occasioning bodily harni ............
Assault on officers .................................
Assauilt with intent ta commit an indict-

able offence............................ .........
Assaults-Common, &c...........................
Attempt ta choke, &c., with intent to

commit an indictable oWfence ............
Attenpt to have carnal knowledge of

girl under twelve years.....................
Attempts ta maim, disfigure, &c.............
Attempts ta murder..... ........... .....
Carnally knowing girl under ten years of

age .................................... .........
Between ten and twelve.......... ,.......
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Common assault........................
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Continuing ta leave openings or excava-
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murder .......... .............
Drugs, &c,--Adniinistering....,.............
Excusable homicide...................... .........
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Exposing ebildren...... ...........
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whereby life is endangered ...............
Evidence in such case. ............

Forcible abduction.................
Furious driving-Iujury by.....................
lom icide...............................................
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Indecent assault.......................
Inflicting grievous bodily harn...............
Interpretation "loaded arms" ...............
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Leaving certain excavations unguarded

and unenclosed......................... ......
Leaving unguarded holes in the ice or any

frequented water...............
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Petit treason.......................................... 64
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Poison, &c.-Administering, so as to en-

danger life, &c.............. ..... 65
With intent to injure or annoy............. 65

Railway carriage-Throwing missiles at. 67
Railway-Doing anything to endanger

persons on......... ..................... ......... 67
Placing obstacles on, or removing rail,

& c .......................................... ....... 67
R ape .................................................... 69

Assault with intent to commit....... ...... 69
Receiving stolen child ................. 71
Setting fire to ship, &c., with intent to

commit murder ................................ «4
Setting spring guns, &c.......................... 66
Soliciting or proposing to murder............ 63
Spring guns-Setting................. 66

PETIT LARCENY-
All larcenies to be of the same nature...... 77

PERJURY-
An Act respecting................................. 42
All evidence material with respect to...... 43
Imprisonîment for 14 years......... ............ 42
Judge may direct prosecution of person

appearing to be guilty of perjury be-
fore him ......... ................................. 43

Commitment of such person or admis-
sion to bail ..... ............ ......... 43

Making false affidavit out of Province in
vlhich it is to be used......................... 43

Misdemeanor-Person committing per-
jury, guilty ot.................................. 42

Oath, &c.-False statement upon............ 42
Perjury at common law not affected by

this A ct .......................................... 42
Punishment for..................... 42
W ho guilty of .................................... 42

Comiitted at trial for felony, &c., how
sucb trial is proved.......................... 228

Form of indictment for........................... 200
See lndictment.

Preliminary requirements to Indictment... 208
Proceedings on charge,.or complaint before

Justice............................................ 193
Venue in case of................................... 177

PILLORY-
Punishment by, not to be awarded.......... 365

PLEAS . . .............................. 209
See Procedure in Criminal Cases.

POISON-
Administering, with intent, &c............... 65

POLICE OF CANADA-
An Act respecting the............................
Application of penalties..........................
Commissioner of Police..........................
Duties of commissioner.......................
Penalty for misconduct by police con-

stables............................
Police constables....................... ............

Duties and powers ..............................
Powers of the commissioners in carrying

out the laws of Canada.....................
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by commissioner..............................
Regulations, pay and annual account to

Parliam ent.......................................

POOL-SELLING......................................
See Lotteries, &c.

PRA CTICE..............................................
See Procedure in Criminal Cases.

PRINCE EDWARD ISLAND-
Appeal from summary conviction in, to be

to Supreme Court. ...........................
Application of penalties imposed in, under

Juvenile Offenders Act.....................
And under Summary Trials Aet...............
Interpretation-

" Court " in Fugitive Offenders Act
means Supreme Court of Judicature
of...................................................

" Court of Crown Cases Reserved " in,
is Supreme Court of Judicature.........
Magistrate " in Summary Trials, Act,
what officials meant by.....................

Also " two or more justices " or " the
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" Superior Court " in Act means
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An Act respecting ................................. 393
D iscipline ............................................. 395

See Improvement of Prison Dis-
cipline.

Employment of prisoners........................ 394
Discipline of gaol to be observed. ........ 395

Lieut. Gov. may make regulations con-
cerning............................................ 394

Outside of gaols-Employment of pri-
soners, how authorized..................... 394

Place of work, &c., to be deemed part
of gaol...................,......................... 395

Regulations, how made ....................... 394
Supervision of prisoners................ 395

Improvement of prison discipline............. 395,
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soner .............................................. 395
Insecure prisons................................... 393

Effect of proclamation......................... 393
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gaol, &c.......................................... 394

Powers of court and judges........... ...... 394
Proclamation-Publication of............. 393
Proclamation, superseding that first is-

sued.. ...... . ..................... 394
Transfer of prisoners to substituted gaol 393

Interpretation ....................................... 393
I'Lieutenant Governor "-Meaning of. 393

Nova Scotia.......................................... 406
Halifax Industrial Sciool..................... 406

Boys to be educated and taught trades 407
School to be open to inspection......... 407
Support of boys sentenced to........... 406
Who may be sentenced to................ 406

Halifax.Reformatory School for boys of
the Roman Catholic faith............... 407

Boys to be educated and tauglit trades. 407
Contravention of conditions of ticket

of leave how dealt with................. 408
Incorrigibles-Riemoval of. ............... 408
Jurisdiction of police court, &c., ex-

tended....................... 408
License to be at large....... ............... 408
Number of prisoners may be limited... 407
Reformatory to be open to inspection. 407
Regulations as to license.................. 408
Removal of .incorrigibles .................. 408
Revocation of license.............. ......... 408
Ticket of leave may be granted by

Minister of Justice........................ 408
Who may be sentenced to................ 407

Industrials school .............................. 406
See Halifax Industrial School.

Jurisdiction of police court, &c., ex-
tended............................................ 408

Reformatory sehool for boys of the

Roman Catholie faith...................... 407

See Halifax Reformatory School, &c.
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Ontario-Province f...... ........... 396

Andrew Mercer Reformatory for females 399
Conveyance of prisoners.................. 400
Term of imprisonment, &c................ 400
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non-payment of fine................ ...... 399
Subsequent payment of fine.............. 399
Transter of prisoners from, to common

gaol ............................................ 400
Transfer of prisoners to....... ............. 399
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Central prison for the province of......... 396
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Imprisonment in .............................. 396
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Transfer of prisoners from, to common

gaol............................................. 397
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ers............................ 397
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Delivery of offenders to proper officer.... 400
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per authority.......................... ........ 401
Discharge of apprentice on probation.... 402
Females-Reformatory for. ................. 399

See Andrew Mercer Reformatory.
General provisions.............................. 401
Industrial refuge for girls............ 400

Detention for purposes of reform. ...... 401
Girls may be sentenced to, for certain

offences....................................... 400
Offenders summarily convicted......... 401
Term of imprisonment............... 401

Interpretation " Court"...................... 396
Re-commitment for violation of condi-

tions of discharge. ........................... 403
Reformatory for boys........................... 397

As to term of imprisonment............... 398
Bad healtb, in case of ............. 398
Commitment to gaol until conveyed

to reformatory................... 398
Contagions or infections disease....... 399
Detention for purposes of reform....... 398
Discharge when in bad bealth.......... 399
Discipline and control..,................... 399
Offenders summarily convicted......... 398
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See Industrial Refuge, &c.

Regulations as to discharge.............. 103
Suinday-Term expiring on............... 402
Wages of apprentice, to whom paid. 402
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fied to be in................................... 402
Part five-Prince Edward Island ............ 409
Part four-Nova Scotia.................... ...... 406
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Part three-Quebec................................
Part two-Ontario.................................
Prince Edvard Island............................

Refornatory prison ....... .................
Ofienders awaiting trial...............
Punishment of offenders violating

rules ...........................................
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Queen's County............................

How ordered ..................................
Sheriff to carry out order..................
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be subject ....................................
Prison discipline-Improvement of..........
Prisoners-Employinent cf.....................
Prison- Insecure....................................

,See Part one, &c.

Quebec-Province of...............
Application of parts of this Act to......
Boys-Reformatory schools for.............
Common gaols................................
Employment of prisoners.....................
Females-Refornatory prisons for .......
Iouses of correction......................
Prisoners-Employment of.................
Prisons for females....... .................

Sec Reformatory Prisons for Females.
Public reformatory..............................
Reformatory prisons for females ...........

After two convictions............
Bouse of correction, &c....................
In what prison sentence in certain

cases shall be carried out...........
Power to convey prisoner to reforma-

tory prison ...................................
Public reformatory, &c....................
What females may be sentenced to....
With consent of offender..................

Reformatory schools for boys ...............
Detention of offenders under 16 years

previous to trial...........................
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Offenders under 16 years................... 403
Power to discharge offenders.......... .403
Punishment for breaking rules. ......... 404
Removal of incorrigibles.................. 404

Schools for boys................................. 403
See Reformatory Schools, &c.

Re-transfer of prisoners.......................... 394
Transfer of prisoners, &c........................ 393

And see Gaol.
PRISON-BREAKING............................... 44

See Escapes and Rescues.
PRIVY COUNCIL-

Of England, appeal to in criminal case
abolished .................. . . ........ App. 12

PRIZE FIGHTING-
An Act respecting...... ........................... 39
Aiders and abettors ................................ 39
Challenging or preparing for.................. 39
Interpretation-

" Prize fight"..................................... 39
Judges, who are to have powers of jus-

tices of the peace, in dealing with
offences .......................................... 41

Leaving Canada to engage in .......... ...... 39
Proceedings when fight about to take

place.............................................. 40
Arrest......... .................. 40
Commitment ...................................... 40
Recognizance..................................... 40

Panishment .......................................... 39
Quarrel or dispute only, when not an

offence against this Act ................... 41
Sheriff may prevent by force ................. 40
Witnesses-Who shall be competent........ 40
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Accessories, where to be tried............... 178
Accused-Enforcing appearance of. ........ 181
A mendment .............................. ............ 231

Court may order indictment to be
am ended ......................................... 231

Formal record, how to be drawn up...... 232
lIow trial may be proceeded with after. 232
In case of trial before a second jury...... 232
Indictment-Amendment ofafter objec-

tion ................................................ 210
Order to be recorded........................... 232
Verdict, &c., to be valid after............... 232

Appearance of accused-Enforcing......... 181
Appearance-Proceedings on.................. 188
Apprehension of offenders. ..................... 180

See Apprehension of Offenders.
Bail...................................................... 193]

See Bail.
Bringing stolen property into Canada-

Venue, in such case................... 179
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Causé of death in Canada and death out
of Canada or vice versa how and where
tried.............................

Challengces........................................
S e Juries.

Change of venue...............................
Order how and when granted .............
Payment of expenses...................... ...
Recognizance to apply in such case......

Notice in such case...........................
Removal of prisoner............................
Transmission of record........................

Coroners and justices-Duties of............
Babeas corpus-Same order to be made

as upon...... ................................ .
Murder or manslaughter-Cases of.......
Penalty on, for disobedience................
Transmission of all '-information and

documents to the proper officer.........
Corporations......................

Certiorari-Writ of, not necessary........
Court may order plea of "not guilty"

on default to appear.........................
Distringas -Writ of, not necessary......,
To appear and plead by attorney...........
Trial may proceed in absence of defend-

ant ................................................
Costs............... ................................

On conviction for assault defendant
may be ordered to pay prosecutor's
costs...............................................

Such costs may be levied by distress.....
Counterfeit coin to be destroyed..............
Crown cases reserved .,.......................

,See Crown cases reserved.
Defects which are not to stay or reverse

judgment after verdict..................
Defects which are not to vitiatejudgment

after verdict or conviction by confes-
sion or otherwise ........ .......... .......

Delivery of accused to prison..................
Keeper of gaol or.prisou to give a receipt

Form of receipt..........,.....................
See Schedule T.
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233
234
224
236

233

232
195
195
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Destroying counterfeit coin........ ............ 224
Dissolution of union of counties-Provi-

sion in such case.............................. 176
Place of trial of indictable offence in

such case......................................... 176
Documents-Impounding ....................... 224
Duties of coroners and justices..........196
Enforcing appearance of accused............ 1l

Bench warrant not prevented............182
Charge or complaint before justice of

peace ......................................... . 18

mxiii

175
212

199
199
199
200

Insane prisoners .................................... 235
Cnstody of, provided for..................235, 236
Insane persoa to be kept in custody...... 236

Continued.
Form of-See Schedule A .................
Constables to attend and prove service.
High seas-Indictable offences commit.

ted on the .........................
Iow and wbere warrant may be exe-

cuted.................................
Indorsement of warrants............

Effect of............ ........................
Proceedings after arrest in such case.

Information and complaint for a sum-
mous ..........................

Information upon oath if a warrant is to
be issued ......................................

Form of-Se Schedule A..................
Justice may issue summons or warrant,

&CI..............-...............................
Service of summons ...................
Summons may issue.. .............

Form of-See Schedale Ç............
Sunday-Warrant may issue on...........
Warrant, how to be issued and sealed,

and to whom to be addressed.........
What it shall set forth..................
Seal and effect thereof.....................

Warrant if summons is disobeyed....181,
Form of-See Schedule D..................

Warrant to apprehend.......................
Fori of-See Schedule B..................

Warrant to apprehend a person against
whom an indictment has been found.

Certificate in such case..............
Form of-ee Schedule E...............
Form of warrant-See Schedule F..

Committment or bail. .....................
If person already in prison justice

may order him to be detained........
Form of such warrant-See Schedule

H ................................................
Warrant to remain in force till execnted
When any constable, &c., may execute

warrant...........................
Error-W rits of.....................................
Evidence-See " Witnesses, &o."............
Forgery offences-Place of trial of..........
Formal defects cured after verdict............
Gaspé-Commitment and trial in the dis-

trict of. .....................
General provisions.................................
Grand jurors, qualification of-See Juries.
Grand jury-See Grand Jury.. .......
Impounding documents .............
Indictments-Se Indictment .............
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Jury acquitting on the ground of in-
sanity, to state so in their verdict...... 235

Order of Lieut. Governor in certain
cases .......................................... 235, 236

Prisoner, who is insane, about to be dis-
charged for want of prosecution-
C ustody ot....................................... 236

Proceedings in cases of ...................... 235
Removal and custody of...................... 236

Interpretation-
"A ny Act ....................................... 173

Anv other A ct " .............................. 173
''District, county or place"....... ......... 173

Finding of the indictment"............... 173
'Indictment ''...................... 173
" Justice'" ........................................ 173
" Property "....................................... 173
" Territorial division "......................... 173
" The court for crown cases reserved ".. 174

Juries and challenges.........:................... 212
See Juries.

Jurisdiction........................................... 174
See Jurisdiction.

Justices and coÉoners-Duties of;............. 196
Justices and coroners-Provisions of this

Act to apply to, generally................ 198
Kidnappïing-Offences by, where to be

tried ........................................... . 178
"Larceny Act"-Venue in cases under

sections 53, 54 and 55....................... 177
Libel.................................................... 210

See Libel.
New trials............................................. 239
Nova Scotia-Calendar of criminal cases

for grand jury in............................. 240
When sentence may be pronounced in... 240

Offences committed on highways, rivers,
& c.,dividin g two districts,where tried 176

Offences committed on persons or property
in transit, where tried.............. 175

Offences committed on the confines of dis-
tricts, &c., where tried..................... 175

Offences committed within the jurisdic-
tion of the Admiralty of England,
how tried, &c.................................. 175

Ontario, Province of.............................. 239
Court not required to deliver the gaol... 239
Defendant in misdemeanor may not

postpone trial by imparlance ............ 240
Defendant may be required to plead

forthvith .................................... 240
But time may be allowed.................. 240

Judge, &c., in, may reserve decision...... 239
Provision, if defendant is not brought to

trial within 12 months ..................... 240

PROCEDURE IN CRIMINAL CASES-
Continued.

Who may be commissioned for holding
assizes, &c., in................................ 239-

Who shall preside over courts in........... 239>
Petit jurors......................... .................. 212

See Juries.

Place of commission and trial of offences. 175
Place of trial of persons uttering counter-

feit coin in more places than one....... 179-
Place of trial of persons who have stolen

in one part of Canada and have the
property in another part............. ...... 179

P leas................................................... 209
Amendment of indictment.................... 210
Attainder of another crime not plead-

able................................................ 210
Autrefois co. vict or autrefois acquit-

Plea of........................................... 210
Court may order plea of "not guilty"

to be entered in case of refusal to
plead..................................... ......... 210

Defects how amended ........................ 210
Indictment not to be abated by reason

of dilatory plea of misnomer, &c........ 209
No' person entitled of right to traverse

or to have time to plead.............. 209
Court may postpone trial upon terms,

................................................ 209
"Not guilty "-Effect of plea of........... 210
Objection, wien to be taken ............... 209

Preliminary requirements as to certain
indictments...............................208, 209

Prisoners-Removal of........................... 198
Proceedings on appearance..................... 188

Accused may be remanded from time to
tim e ............................................ 189,

Form of warrant............................. 252
See Schedule M.

Verbal remand-Limit of.................. 190

Adjournment in case varian.ce is im-
portant.................................. ......... 188

Admission or confession may be given
in evidence....................... 191

Admission to bail on committment........ 191
Admission to bail on remand ............... 190

Form of recognizance......... .... 252
See Schedule M 2.

Notice of recognizance..................... 253.
See Schedule M 3.

After examination justice to read depo-
sitions taken and caution the accused
as to any statement he may make...... 191

Bail after committal for trial,, how
granted ......................................... 192

Committal in certain cases ................. 192
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Copy of depositions-Accused entitled
to ............................. . . ...............

Discharge if evidence is insufficient......
Examination of witnesses to be in the

presence of accused, &c..................
Form of deposition........................

See Schedule N.
Explanations to be made to the accused
Justice may summon witness to attend

and give evidence ........................
Warrant in case sumrnmons is not

obeyed .................................. ......
Forma of ....................................

See Schedule'L 2.
Warrant-When to issue in the first

instance.......................................
Form of ....................................

See Schedule L 3.
No objection allowed for defect in sub-

stance or for .................................
Person accused may be brought up be-

fore the expiration of the time for
which he is remanded................

Persons appearing on summons and re-
fusing to answer may be committed

Form of warrant..............................
See Schedule L 4.

Place of examination not an open court
Proceedings if accused does not appear

according to his recognizance . .........
Recognizance to be indorsed.............

Form of indorsement ........................
See Schedule M 4.

Statement to be taken down in writing
and read over................................

Form of...........................................
See Schedule O.

Witnesses to be sworn..........................
Proceedings when previous offence charged

Evidence of good character..................
Proof of previous conviction.................

Proceedings where offender is appre-
hended in a district in which the
offence was not committed ..............

Committal of accused...................
Constable to be paid bis expenses.........
Evidence may be transmitted to the

proper division, &c..........................
Examination of accused............. .........
Expenses of constable conveying the

accused to be paid him.....................
Justice to furnish constable with a re-

ceipt or certificate.........................
Form of............ ..... ........................

See Schedule.U 2.
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Recognizances void in certain cases...... 198.
Transmission of record........................ 196.
Warrant to take the accused before a

justice in the place where offence
was committed.............................. 195.

Form af.. ............. ......... 262:
See Schedule U.

Receiving stolen goods-Venue in case of. 17g
Recogiizances to prosecute or give evid-

ence................................................ 192
Justice may bind over the prosecutor

and witnesses............................... 193
Forn ot recognizance........... .... ...... 256

See Schedule Q.
Notice of recognizance to be given........ 192

Form of notice..................... ............ 257
See Schedule Q 2.

Proceedings in case justice refuses to
commît or to bail the accused ........... 193

Recognizances to be transmitted to the
court............................ 193

Release of witness if accused is dis-
charged .............................. ........ 193

Form of warrant of release..,............ 259
See Schedule R 2.

Witness refusing to enter into recogniz-
ance may be committed.................. .193

Form of warrant.......................... 258
See Schedule R.

Record of conviction or acquittal............ 232
Records-Variances............................... 231
Removal of prisoners.............................. 198

Authority for, how obtained................ 198
Into county where indictment is found.. 198
Sheriff may be directed to renove pri-

soner............................ .......... ,...... 198
To another gaol, when........................ 198
When indictment is found against a

person already in custody....... . ....... 199
When sentence of death or imprison-

ment has been pronounced ...... ....... 198
Restitution of stolen property.................. 234

After conviction..................... 234
Money taken from the prisoner............. 235
Offenders who are not included, &c...... 234
Valuable and negotiable securities........ 234
Writs of restitution, when awarded..... 234

Schedules. See at the end of the index to
this chapter.

First Schedule. Forms generally......... 243
Second Schedule. Forms of indictment. 264
Third Schedule. Annuling judgment.. 268

Schedules-Forms in, to be suflicient....... 241
As to offences not mentioned in the

second schedule ....... ..................... 242
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Search warrants and searches .............
Counterfeit coin, &c., and coining tools

to be seized .......................... .......
D isposal f.................. ....................
Search for.......................................

Gold, silver, quartz. &c...... ................
Information for, what to show..............

Form of.........................................
See Schedule K.

Larceny Act "-Property stolen inder
Paper or implements employed in any

forgery, &c......................................
C Property of seaneil in the navy-Act

respecting, &c." Property taken
under ............. ...............................

Timber, lumber, &c., unlawfully de-
tained.............................................

Warrant, when to issue .......................
Form of.........................................

See Schedule K 2.
Short title.............................................
Special provision..............................
Stolen property-Restitution of............
Swearing witnesses before the grand jury.
T rial........................ ............................

See Trial.
Variances-Records................................

Court may order indictment to be
amended to agree with evidence.....

Conditions may be imposed...............
Variances how corrected...............

And see amendment.........................
Venue-Change of.................................
Verdict not to be impeached for certain

omissions as to j nrors.............
View.................................

Court may order a view out of the
county in which the venue is laid......

Deposit by persons rcquiring the view...
Duties of sheriffs, &c., in such case......
Rule to be drawn up ......... ..................

Where o1ifences in unorganized tracts may
be charged to have been committed
and be tried ......... ..... ..................

Where offences to be tried, when judicial
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Punishment for contempt ............ 273
An Act to amend the Actrespecting.....App. 13
Interpretation ....................... 13

"Clerk of the peace " ....... ............ 13
"County attorney"..... ............ 13

R. S. C. c. 175, s. 2, amended....... ......... 13
SPRING-GUNS-

Setting, with intent to do bodily harm..... 66
STAMPS-

Or stamped paper, forgery of................. 107
And having tools for making............... 107
Removing from instruments................. 107

STATEMENT-
Of accused on preliminary hearing may be

given in evidence at trial.................. 228
STATUTE-

Form and interpretation of.................... 1
See Interpretation Act.

STEALING..................... ........ ............... 78
See Larceny.

STEAM ENGINES-
Rioters destroying................................. 19
Used in manufacture, maliciously destroy-

........................ ........................ 140
STOLEN GOODS.................................... 97

See Receiving Stolen Goods.
Restitution of..... .................. 234

STORES................................................App. 3
See Public Stores.

SUBORNATION OF PERJURY............... 42
See Perjury.

SUMMARY CONVICTIONS ACT..... ..... 294
Abettors, &c................................... ...... 296
Aiding,. abetting, &c.-Where persons,

may be proceeded against................. 296
A ppeals............................................... 310

Amendment-Power of........................ 313
Certiorari not allowed to Superior

Court.......................................... 313
£ertiorari'not allowed when appeal

taken......... ................................. 313
Conditions of appeal........................ 311
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SUMMARY CONVICT[ONS ACT -Continued.
Costs of............................................ 316
Costs recoverable, when appeal aban-

doned .......................................... 313
Courts of appeal................................. 310
Defect in form of substance.................. 312
Deposit money, how disposed on by jus-

tice convicting.............................. 314
Deposit of money, wln...................... 311
Jury may be empanelled..................... 312

Evidence in such case....................... 312
Judgment in such case..................... 312
Oath of juror............................ ...... 314

Justice convicting to transmit the
conviction. ............................ ...... 314

Merits-Decision to be given on the...... 313
Next sittings of court, &c., when appeal

shall be made to...... ........................ 311
Notice to be given.............................. 311

Form of notice.............. .................. 344
See Schedule R.

Payment of costs, how enforced.. ........ 316
Procedendo not necessary................... 315
Proceedings atter appeal..................... 313
Proceedings on the appeal .................. 311

Adjournment of.............................. 312
Conviction or order affirmed.............. 311
Conviction or order quashed ............ 312
Effect of memorandum of quashing

conviction................. ................ 312
Memorandum to be made.................. 312

Protection of justices ................ 315
Recognizance to be entered into by ap-

pellant............. .......... 311
Form of.......................................... 345

See Schedule S.
Return of proceedings not ouashed....... 315

Application of Act .......... ...... 294
Attendance of defendants....... ............... 296

See Enforcing attendance, &c.
Assaults-Proceedings in case of ............ 309

Attempt to commit felony................... 309
Certificate if case dismissed.............. 310
Certificate or conviction, a bar to any

further proceedings .......................... 310
Determination ofmatterby justice,when 309

By whom complaint shall be heard ......... 295
Certificate of conviction to be evidence... 314
Clerk of the peace, &c., to publish and

post up returns of convictions. ......... 318
Copy of returns to be sent to Minister of

Finance ........................ 318
Fee 'for posting up, &c ..................... 318
Schedule to be -prepared by................. 318

Commitment-Warrants of distress and... 306
Complaint, by whom heard in cases not

directed by this Act............ ............ 295
Complaints-Informations and................ 299
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SUMMARY CONVICTIONS ACT-Contin
Convictions,"&c., not to be invalid for in-

form alities ..................... ................
C osts ...................................................

How to be awarded............. ...............
Recovery of, by distress....,..............
And in default of distress by imprison-

m ent...........................................
Costs in actions against justice3 for

penalties for not making proper
returns, &c.....................................

Costs of appeai, to whom payable...........
Defendants-Enforcing attendance of.....

See Enforcing attendance of, &c.
Distress.........................

See Warrants of Distress, &c.
Effect of conviction, if no appeal............
Enforcing attendance of defendants........

Ex parte cases ..........................
Execution of warrant................... ......

By wbat officer and where................
Indorsement of warrant-Effect of......
Indorsin g warrant in anotherjurisdiction
Information to be laid................ .........

Form of information. .................
See Schedule A.

Service of summons.............................
Proof of service ..............................

Summons may be issued......................
Form of summons ...........................

See Schedule B.
Warrant-Duration of, and how to be

executed .........................
Warrant in the first instance-Copy of,

to be served ou defendant..............
Warrant may be issued if summons dis-

obeyed .................................. .....
Form of such warrant.......................

See Schedule C.
Warrant may issue in the first instance,

w hen..................................... ......
Form of such warrant......................

See Schedule D.
Warrant, to whom directed. ................

How to be signed and sealed.............
What to contain..............................

Enforcement of payment of costs of appeal
Certificate that costs have not been

paid, to be granted.............. ........
Form of..........................................

See Schedule T.

Warrant of commitment may be issued,
when.................................... ..

Form of .......... ...........................
See Schedule U, 2..

ued.
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316
296

306
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296
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298
298
298
298
296
320

296
297
296
321
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297
297
298
316

316
346

316
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SUMMARY CONVICTIONS ACT-Continued.
Warrant of distress, may issue............. 316

Form of......................... 347
See Schedule U, 1.

Errors and defects, which shall not invali-
date convictions, &c ........................ 314

Evidence................ .............................. 300
See Witnesses.

Ex parte cases ....................................... 297
Forms to be sufficient............................. 320
General provisions................................ 319
H earin g......................... . . .............. 301

Adjournment of the case..................... 303
Aggrieved-Evidence of the person...... 302
Amount payable to person aggrieved,

lim ited .......................................... . 304
Case may proceed, if prosecutor or

defendantdoes not appear ............... 304
Certificate of dismissal of complaint.... 305

Forni of .......................................... 336
See Schedule M.

Complainant, &c., competent witnesses 302
Convictions to be drawn up by the

justice................................... 304
Forims of..............................329, 330, 330

See Schedules J 1, J 2, J 3.
Copy of minute of order of comnitment

to be served on defendant, before dis-
tress or commitment ........................ 305

Defence and answer. ........................... 301
Decision of the case............................. 304
Defendant may be allowed to go at

large or may be'committed, or may
be discharged upon his own recog-
nizance on adjournment of case...... 304

Form of recognizance ...................... 328
See Schedult H.

Form of warrant of committal........... 327
See Schedule G.

Defendant may make full defence......... 301
Dismissal of case, when prosecutor does

not appear..................... . . ........... 304
Dismissal of complaint proceedings on 305

Form of order......................... ........ 335
See Schedule L.

Examination of witnesses, &c............... 303
If both parties appear......................... 303
If defendant appears, &c , and the com-

plainant does not appear .................. 302
Inhabitant of district-E vidence of...... 302
Justice may convict, &c., if defendant

admits truth of information............ 303
Making satisfaction-In certain cases

defendant may be discharged on........ 305
Minute of conviction or order to be made 304
Negative-When proof of, not required. 303
Non-appearance of defendant............... 302
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SUMMARY CONVICTIONS ACT-Continued.
Observations in reply to the evidence

not permitted................................... 303
Open court-Hearing to be in............. 301
Orders to be drawn up by the justice..... 304

Form of.................332, 333, 334
Sée Schedules K 1, K 2, K 3.

Penalty or forfeiture to publie fund of
district, &c., not to disqualify inhabi-
tant thereof from giving evidence...... 302

Proceedîngs in case of non-appearance
of defendant................................ 302

Adjournment.................................. 302
Ex parte.......................................... 302
W arrant......... .............................. 802

Proceedings on the hearing ................. 303
Prosecutor, competent witness............. 302
Prosecutor may be heard by counsel or

attorney............ ............ 301'
Warrant may issue for arrest of defen-

dant on bail not appearing................
Warrant ta issue ta commit defendant

when apprehended................
Form of warrant..............................

See Schedule F.

304

302
326

When defendant has been apprehended. 302
Witnesses ta be examined on oath........ 301

Indictment against a justice, not pre-
vented..,......... ................ 319

Informations and complaints.................. 299
Adjournment of case on account of va-

riance, when .................................. 300
Complaint ta be for one matter only.... 299
Complaints need not be in writing, when 299
Complaints need not be on oath unless

so provided...................... 299
Defects, &c.-Whenno objection.......... 299
Description of partners....................... 299

Of property of municipal corporation. 299
" of partners..................... 299

Information must be on oath when war-
rant is issued in the first instance...... 299

Variance as ta place when not material. 300
" c" time when not material. 300
See also ''Enforcing attendance,

Interpretation'....................................... 294
"Clerk of the peace ". ........................ 294
"Common gaol " or " prison "............ 294
" District " or " county " .......... ......... 294
'' Territorial division "........................ 294

Jurisdiction.......................................294, 295
Justices-Protection of................ ......... 315
Limita1&on of action for penalties for not

nmaking proper returns, & c...... ......... 318
Iimitalion of proceedings generally......... 296
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SUMMARY CONVICTIONS ACT-Cortinued.
Magistrates having the power of two jus-

tices.......................... ..................... 295
Offences may be laid conjunctively or dis-

junctively ................... . . ........... 319
Example . ......... . .................... 319

One justice--When le may act ............... 295
Powers, &c.. of, after hearing ....... ...... 295

Order of court in lien of writ ofprocedendo 315
Payment-Tender and...... ......... 316
Penalty on justice for not making proper

returns, &c....................... 818
Application of penalty .............. 318

Power ta preserve order................ ......... 319
Procedendo, not necessary for return of

proceedings not quashed .................. 315
Proceedings after judgment . ....... ....... 295
Proclamations-Courts ta take judicial

notice of.......................................... 315
Protection of justices.............................. 315
Recognizances....................................... 309

Certificate of justice endorsed............... 309
Form of......................................... 345

See Sehedule Q.
Defendant, failing to appear................ 309
Officers ta whom recognizances shall

be transiuitted................................. 309
Resistance ta process-Power ta punish... 320
Returns not vitiated by certain matters

being included therein.................... 319
Returns respecting convictions and

moneys received ............................ 317
Returns to be made quarterly by every

justice................... ......................... 317
Form of return ..................... 349

See Schedule V.
Subsequent receipts, &c...................... 317
To whom ta be made.......................... 317

Schedule of forms-
Certificate of clerk of the peace that

the costs of an appeal are not paid...T 346
Certificate of dismissal .................. M. 336
Certificate of non-appearance ta be en-

dorsed on the defendant's recogniz-
ance . ............... ......... Q 344

C ommitment of a witness for refusing,
&c......................,......................E, 4 225

Constable's return ta a warrant of dis..
tress......................................... N, 4 339

Conviction for a penalty and in default
of payment imprisonment........... J, 2 330

Conviction for a penalty ta be lévied by
distress and in default of payment, by
ünprisor.ment......... .................. J, 1 329

Conviction when the punishment is by
imprisonment, &. ..............J; 3 331
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SUMMARY CONVICTIONS ACT - Continued.
Indorsement on a warrant of distress

N 3.................................................. 338
Information or complaint on oath......A 320
Notice of appeal, &c.........................R 344
Order for any other matter, where the

disobeying of it is punishable with
imprisonment.............................K, 3 334

Order for payment of money, and in
default of payment imprisonment K, 2 333

Order for payment of money to be levied
by distress, and in default of distress,
imprisonment ........................ K, 1 332

Order of dismissal of information or
com plaint .................................... L 335

Recognizance for the appearance of de-
findant, when case is adjourned,
& c........ .................................... Il 328

Notice to defendant, &c .................. .328
Recoginizance on appeal...................S 345

N otice of.,.............. ................. ...... 346
Return of convictions........................ 349
Snrmons to a witness................... E, 1 323
Summons to defendant.......................B 321
Warrant for a witness in the first in-

s tance.................... E, 3 324
Warrant for defendant in the first

instance........ ......... ..................... D 322
Warrant of commitinent for want of

distress ...... ............... N, 5 339
Warrant of commitment for want of

distress for costs of an appeal......U, 2 348
Warrant of commitment for want of

distress for costs, upon an order for
dismissal of an information, &c..P, 2 343

Warrant of commitnent on an order in
the first instance........................0, 2 341

Warrant of commitment, upon a con-
viction for a penalty in the first in-
stance.. .............. ................. 0, 1 340

Warrant of committal, &c., on ad-
journment of hearing..................... G 327

Warrant of distress for costs of an
appeal. ............................... U, 1 347

Warrant of distress for costs, upon an
order for dismissal of an information,
& c............ ........ ,......................P, 1 342

Warrant of distress upon a conviction
for a penalty,.............................N, 1 336

Warrant of distress upon an order for
the payment of money.................N, 2 337

Warrant to remand a defendant when
apprehended ................................. F 326

Warrant when summons is disobeyed..C 321
Warrant where a witness has not obey-

ed a summons...........................E, 2 323
Seals to warrants and other documents.... 319

SUMMARY CONVICTIONS ACT-rontineed.
Seals-When absence of, not to invalidate 319
Security in proceedings to quash-Order

may be made as to ...................... 315
Sufficiency of forms............................... 320
Summons.... ................. ... 29a

See Enforcing attendance, &c.
Superseded-5 Geo. 2nd, c. 19, s. 2......... 315
Tender and payment.....................,........ 31(

To the constable................................. 3SI
To the keeper of prison............... 317
What to include .................... ........ 316, 317

Time for making complaint or laying in-
formation limited.......................... 296

T rial..................................................... 301
See Hearing.

Two justices shall be present and act
together in cases requiring two......... 295v

W arrants............................................. 296
See Enforcing attendance, &c., and

thereunder.
Warrants of distress and commitment...... 308

Costs against the prosecutor, when...... 308
Default of sufiicient distress................. 307
Defendant may be bailed or detained

until warrant is returned.................. 307
Imprisonment for a subsequent offence,

if defendant is already in gaol ......... 308
Indorsement of, for execution in another

jurisdiction................ ................ 308
Form of ....................... ............... 338

See Schedule N, 3.
Justice may issue, when............. 308

Forms of.....................................336, 337
See Schedule N, 1, N, 2.

Prosecutor, when liable for costs ......... 308
Recovery of costs from prosecutor....... 308

Form of commitment....................... 343
See Schedule P, 2.

Form of warrant of distress............... 342
See Schedule P, 1.

Return to, by constables...................... 307
Form of......................................... 339

See Schedule N, 4.
Term for which defendant may be com-

mitted in default of distress ........... 307
Term of imprisonment in certkin cases

if penalty is not paid,...................... 308.
Warrant of commitment for want of

distress ........................ 307
Forni of...............«.......................... 339

See Schedule N, 5.
When the issuing of a warrant would

be ruinous to defendant and his
family, or there are no goods, justice
may commit him ....... ............... 306, 307

Warrant of committal, 0, 1, 0,2....340, 341
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SUMMARY CONVICTIONS ACT--Concludd.
W itnesses,,.......... .............. .................. 300

Commitment for refusal to give evidence 301
Summons may issue ........................... 300

Form of.,............. ............. ............. 323

See Schedule E, 1.
Oath required for.,........................... 300

Warrant against witness-Indorsement
of, if to be executed ont of the juris-
diction............... ........................ 300, 301

Warrant in the first instance when and
how obtained............................... 301

Form of........- ................................ 324
See Schedule E, 3.

Oath to obtain such warrant ............ 301
Warrant may issue if summons dis-

obeyed ......................................... 300
Form of......................................... 323

See Sehedule E, 2.
Oath to obtain such warrant............ 300
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Application of penalties.......... ............... 283
Certain provisions not to apply to cases

under this Act............................... 284
Consent to be tried suimmarily in cases of

simple larceny, &c........................... 280
Fact of consent to be mentioned in the

warrant..... ................... 281
Full defence allowed .......................... 281
If accused consents, &c....................... 280
If accused does not consent, &c........ 28-,

Conviction not to bc quashed for want of
form ................................................ 282

Conviction to be transmitted to court of
sessions of the peace ........................ 282

Discharge in certain cases ..................... 281
Effect of conviction................................ 282

Of dismissal....................................... 282
Forms in schedule nay be used............... 284
Interpretation ...................... 276

"Common gaol or other place of con-
finement .................................... 276

'<Magistrate ".................................... .276
" Property "....................................... 277

Jurisdiction of magistrate, when absolute. 278
" Juvenile Offenders' Act" lnot affected

by this Act ...................................... 284
Offence notproved................... 281
Offences triable under this Act ............... 277

Aggravated assault............................ 277
Assaults on females or children........... 277
Assaults on magistrates or officers...,... 277
Attempting to commit simple larceny... 277

- Betting or pool selling . ..................... 277
Keeping &c., disorderly houses............ 277
Larceny from the person ..................... 277
Simple larceny.................................... 277
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Open court-Magistrate's, to be............
Penalties-Application of..................
Persons brought before justices may be

remanded for trial under this Act......
But not into another province..............
Before whorm to be tried.....................

Proof of conviction or dismissal............
Recognizance-ot appearing according

to............... ......... .. ,.............
Restitution of property.....................
Schedule of forms-

Certificate of dismissal........... ......... 0.
Conviction.......... ....................... A.
Conviction upon a plea of guilty ...... B.

Sentence in case of conviction of larceny,
& C......... ............................ ............

Sentence on persons corivicted on sum-
mary trial, &c...............................

Levying fine irposed.........................
Short titie..... ....................................
Trial by consent before magistrate in

Ontario instead of Court of General
Sessions..... .................

Accused to be asked if he consents to
be summarily tried.......................

If he admits the charge........................
If he consents...................

Witnesses--Attendaàce of ...............
Mode of summoning ...........................

SUPERIOR COURT-
Expression in Act means what courts in

the different provinces .................
May try any treason, felony or indictable

offence ...........................
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Meaning of expression in Act.........
Render to gaol by, of principal charged

with indictable 'offence.................

281
283

282
283
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283
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284
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TELEGRAPHS-
Electric or magnetic, &c., injuries to...... 148

TENANTS-
Injnries to buildings by ......................... 139
Or lodgers, stealing by...................... 89

TE14ANTS IN COMMON-
low described in indictment.................. 204
And in information or complaint ............ 299,
Of interest in mine, defrauding co-tenant 84

THREATS, INTIMIDATION'ýANDýOTHER
OFFENCES-

An Act respecting.............,................... 164
Aceusing or tbreatening to accuse of

crime . .................................. 165
" Act " in sec. 13, defined.... .......... 165
Assaults arising from combination.......... 166
Assaults on seamen, stevedores, &c........ 166
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THREATS INTIMIDATION AND OTHER
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Conspiracies-frauds.........................
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defraud creditors...... ..................
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Punishm ent ....................................
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Conviction and penalty.......................
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executed........................................
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to execute deeds ..............................
" Infamous crime" defined .....................
Intimidation......................................
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menaces...........................
Letters threatening to accuse of crime......
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houses...........................
Letters threatening to murder..........
A alice .................................. ...........
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THREATS, INTIMIDATION AND OTHER
OFFENCES-Concluded-

Misconduct of officers intrusted with exe-
cution of writs................................. 171

Preventing bidding for public lands......... 168
Qui tam actions, Quebec, discontinuing... 172
Railway Co.-Breach of contract by....... 169
Sending letter-What shall be................. 165
Sheriff, coroner, bailiff, constable, &c.~

Misconduct of.................................. 171
Threats ................................................ 164
" T rade combination' defined................ 167
Wilful violation of Statutes.................... 171

TEREATS, &c.-
An Act to amend the Act respecting ...App. 10
Attempts to prevent persons from working

on board ship..................... 10
R. S. C. c. 173, s. Il repealed; new section 10

TICKETS-
Railway or steamboat, stealing............... 8

TIMBER-
Found adrift, appropriating, defacing,

marks, &c........ ................ 98
Setting fire to by negligence.................. 138

Or maliciously...................... 139
Unlawfully detained, search for............. 186
What shall be deemed evidence of owner-.

ship of......................... ................... 229
Proof of lawful possession of marked,

to lie on accused............................. 229
TIME-

For prosecution, limitation of.
See Limitation.

Limited by Act expiring on holiday, how
reckoned ................... .................... 4

Of imprisoniment in penitentiary, remis-
sion of............................................ 385

See Penitentiaries.
TITLE TO LAND-

Document of, definition in Larceny Act... 75
Forging instrument relating to registry of

deeds, &c......................................... 114
Stealing or destroying document of. . 79

TRADE-
Unlawful combination or conspiracy re-

specting.......................................... 166
See Threats, &c.

TRADE MARKS OFFENCES ACT ......... 119
Action or suit for damages-Wrongful

acts for which the same may be main-
tained.......................................... .. 128

Attaching a letter, figure, &c., falsely
indicating article to be patented....... 123

Penalty . . . . . ................. 123

Attaching case, &c., falsey marked........ 121
Contract to sell article bearing special

designation, &c., to imply that it is
genuine............... ..................... ,...... 127
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TRADE MARKS OFFENCES ACT-Continued.
Contract to sell article bearing trade

mark to imply that it is genuine,....... 126
Court may order article wrongfully

marked, to be destroyed, or otherwise -
disposed of....................................... 127

Injunction may be issued..................... 127
Inspection nay be ordered .................. 127
Penalty for refusing to allow inspection 128

Falsely designating any article with in-
tent to defraud........... ..................... 123

Forfeiture of articles marked and instru-
m ents used ................ .................... 120

Forfeiture of cases, covers, labels, &c. 121
Forged and counterfeited trade mark-

What shall be deemed...................... 120
Forging or eourterfeiting.............. ........ 120
Fraudulently attaching trade mark......... 121
Inclosing, &c., anything in vessel, &c.,

bearing trade mark of another person. 121
Inclosing, &c., anything in vessel, &c.,

falisely marked........................ ......... 121
ltent to defraud a partictlarperson need

not be proved..........,....................... 125
1r'terpretation ....... ; . .... .................. 119

" M ark "............................................ 119
Person ".................. ......... ............. 119

"Trade mark" ........ ................... 119
Knowingly selling any article falsely

m arked, &c..................................... 123
Exceptions-.'rms in general use....... 124
Penalty. ................ .................... ..... 123

Penalties, how paid and accounted for. ... 125
C osts..................... ........................... 125
Defendant's costs when lie succeeds...... 126
Plaintiff, when required to give security 126
Time for commencing action limited.... 126

Punishment for misdemeanor under this
A ct....................... ............ ........... 125

Recovery of penalties............................. 125
In a summary manner, when ............... 125

Remedy at law, not impaired.................. 124
Evidence in such case.......................... 124

Selling and uttering articles bearing forg-
ed trade mark, &c...... .................. .. 122

Offender .bound to give- information
when required.............................. 122

May be summoned in case of refusal.. 122
Penalty for refusing ........................ 122

Penalty for selling, & c....................... 122
Short title............................................. 119
Unlawfully applyiug a trade mark.......... 120

TREASON-
Attainder to disinherit only in case of. ... 365

See Punishments, Pardons, &c.
Bail in case of, who shall allow............... 194

4

TREASON- Concluded.
Indictment for felony valid, though facts

proved amount to.............................
In indictment more than one act may be

charged ...... ..............................
No.inquiry concerning lands on trial for..
Only to be tried by Superior Court .........
Punishable by death .............................

TREASON AND OTHER OFFENCES
AGAINST THE QUEEN'S AU-
THORITY-

An Act respeoting.................... ............
Compassing death of Sovereign...............
Conspiracy to intimidate legislative body.
Corresponding with the enemy.......
Evidence....... .................
Militia court martial..............................
Militia general court martial..........
Nothing in this Act to affect the Imperial

statute intituled " A declaration
which offences shall be adjudged
treason ".........................................

Place of trial of certain felonious offences.
Prosecution, when t'o be commenced........
Punishment for treason..........................
Punishment for foreign aggression, &c.
Time within which prosecutions shall be

com m enced ............... .....................
Treason defined.................................
.Trial of citizens of a foreign power taken

in arms in Canada...........................
Trial of subjects of Her Majesty levying

war in Canada in company with
foreigners .......................................

Trial under "The Militia Act"...............

TREES-
And vegetable productions, injuries to.....

See Malicious .Injuries to Property.
Stealing, or cutting, &c., with intent to

steal..............................................
See Larceny.

TRIAIr-
Of indictable offences................

Addresses of counsel to jury, how regu-
lated............ ............. ..........

Attorney General....................
Queen's counsel.....................
Solicitor Genet al.............. ...............

Assault-Verdict of, in cases of felony,
including assault.............................

Burglary-On trial for, conviction may
be of house breaking........................

Burglary- Proof of, not a defence on a
charge of housebreaking ...............

Offender in such case may be indicted
for burglary ......................
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TRIAL- C.îtinid
Concealment of birth-On trial for mur-

der of child, conviction may be for.....
Conviction on indictment for jointly re-

ceiving.................. . .........
Copies of depositions, under certain con-

ditions, person indicted entitled to.....
Copy of indictment to persons under

trial, the sam e .................................
Destroying buildings-On trial for, con-

viction may be of injuring the same...
Differences in date, &c., of truc and

false coin not ground for acquittal.....
Embezzlement-On trial for, conviction

may be of larceny and vice versa........
Evidence of former possession of other

stolen goods, in cases of receiving..
Notice to accused.............................

Evidence of previous conviction of fraud
or dishonesty in cases of receiving..

Notice to accused.............................
Previous conviction need not be

charged........................................
Full defence allowed..................
Fraudulent appropriation-Conviction
- may be of, on trial for larceny, &c....

Grievious bodily harm-On trial for
felony, conviction may be for commit-
ting ................................................

Indictment for felony valid, though facts
, amount to treason...........................

Inspection of depositions by prisoners...
Larceny-On trial for, conviction may
- be of obtaining property by false pre-
. tences.................. ...........................

No inquiry concerning lands...............
Obtaining property by false pretences-

No acquittal because offence
amounts to larceny. ...........

Fraud by agents, &c., the like...........
One act of larceny charged; and several

acts at different times, proved...........
Persod tried for committing crime not

to be afterwards tried for attempting
to com m it ......... ..............................

Personstried for misdemeanor and found
guilty of.felony not to be acquitted...

Poisoning-On trial for felony by, con-
viction may be of misdemeanor......

Robbery-On trial for, conviction may
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'be of assault with intent to rob.........219

Verdict and punishment in cases where

offences not completed.....................217

When indictment for stealing contains

a count for receiving.....................

If two or more persons are included...
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TRIAL-Concluded.
Of foreigners taken in arms against

Canada, by court-martial............... 15
And also of British subjects levying

war in Canada in company with
foreigners..................................... 15
See Speedy Trials.
See Summary Trials.

TRUSTEE-
Fraudulently disposing of property......... 92

No prosecution without consent of
Attorney-General............................ 93

UNDERWRITER-
Setting fire to or casting way ship to pre-

judice ......... . ..................... 148

UNITED KINGDOM- .
Meaniug of expression in Act................. 3
No appeal to any court ofin criminal case App. 12

UNITED STATES-
Meaning of expression in Act ...... ,.......... 3

UNLAWFUL ASSEMBLY....................... 17
See Riots, &c.

UTTERING-
Counterfeit coin .................................... 129

See Coin, Offences relating to.
Forged instruments............................... 102

See Forgery.
VAGRANTS-

What persous deemed to be..................... 50
Punishm ent of................................... 51

See Public Morals.

VALUABLE SECURITY-
Definition of, in Larceny Act.................. 76
Stealing................................................. 79

VARIANCES-
Between indictment and evidence............ 231

See Procedare in Criminal Cases.
Between information and evidehce........... 299

St e Summary Conviction.

VENUE-
Need not be stated in margin of indict-

m ent..................... .......... .......... ... 2E0
Place of trial of indictable offences.......175-180

S e Procedure in Criminal Cases.

VERDICT-
Formal defects cured after...................... 232
Certain formal defects not to state or re-

verse judgment after............... 233
Not to be impeached for certain omissions

as to jucrors..................... 233
What defects not to vitiatejudgiment after 232

WAR-
Foreigners levying in Canada.................. 15

WAR DEPARTMENT ........................... App. 3
See Public Stores.
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Arrest by, of absconding witness bound
by recognizance to give evidence un-
der Explosive Substances Act............ 27

For extradition.................................... 424
Execution 0f....................................... 424

Fugitive offenders may be apprehended by 432
Authentication of, on hearing......... 436
Governor General may issue warrant

for return of ............................. ...... 433
Provisional may issue.......................... 432

In case of indictable offence-
Enforcing appearance of accused by,

proceedings..................................181-1. 5
See Procedure in Criminal Cases.

• And of witness................................... 189
Forms of .......................... 241

Sec First Schedule.
In case of offence punishable on summary

conviction-
Compelling attendance of accused, pro-

ceedings.....................................296-298
And of witness .................................. 300

Form s............................................. 320
Sec Schedule.

May be issued if detendant dpes not ap-
pear on return of summons............... 302

Or after remand when on bail............... 304
Of distress and commitment................ 306

May be issued when appeal dismissed 313
When one justice may issue.................. 295

Misconduct of officers intrusted with ex-
ecution of ........................................ 171

Search warrants for-
Deserters from Her Majesty's service.... 153
Explosive substances.. ............... ;........ 27
Liquor near public works..................... 33
And w eapons...................................... 31
Property stolen by fugitive offender...... 434
Stolen property, &c., on charge of in-

dictable offence............................... 185-
See Procedure in Criminal Cases.

To compel attendance of juvenile offen-
der before two justices...................... 287

Witness under Speedy Trials Act may
be apprehended by........................ .272

Form........................... 274

WFAPONS-
Sec Arms.

WHIPPING-
Manner and extent of, to be specified in

sentence of court.............................. 364
Time for its infliction........................... 364

Shall not be inflicted on female ............... 364
WIFE-

See Husband.

WILL-
Codicil, &c., forgery of ............. ............ 111
Demanding money, &c., on letters pro-

bate, knowing will to have been
forged........................... 116

Stealing, &c., during life of testator. ...... 79
WITNESS-

About to leave Province in which offence
against Army and Navy Act is com-
mitted, may be examined before com-
m issioner........................................ I 3

Assault and battery or common assault,
on trial for defendant competent........ 226

And wife or husband of defendant....... 226
Also if another crime is charged but

not proved........................ 226
In other cases not competent............... 226

Attendance of, on speedy trial............... 272
Punishment of, for contempt............... 273
Form of conviction.............................. 275

Compelling attendance on summary trial. 281
May be summoned by inspector on investi-

gating conduct of officer of peniten-
tiary .............................................. 3 6

Punishment for refusing to testify........ 376
On charge for extradition............... 424
On criminal trial.................................... 224

Ste Procedure in Criminal Cases.
On examination of fugitive off nder, depo-

sition of how taken........................... 435
On hearing under Summary Convictions

A ct................................. ...... ........ 300.
Sec Summary Conviction. .

On inquiry under Explosive Substances
A ct.................. .............................. 26

S-e Explosive Substances Act.
On preliminary -hearing of indictable

offence, compelling attendance of...... 188
Justice may issue summons........ ......... 189

Form of summons.................. 249
And warrant if summons not obeyed.... 189

Form of warrant............................. 249
When warrant muay issue in first instance 189

Form of warrant in such case............ 250
Witness appearing on summons and

refusing to be examined may be
comm itted............................'........ 189

Form of warrant of commitment........ 251
Examination to be in presence of ac-

cused........................................... 190
Form of deposition........................... 254

May be bound by recognizance to give
evidence at trial........................... 192

Form of recognizance....................... 256
See Recognizance.

On proceeding under Act for preservation
of peace near public works, defendant,
and husband or wife competent......... 35
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WITNESS-Concluded.
On trial of juvenile offender, summons to.

Binding to attend...............................
Warrant in case of refusal or neglect....

Persons apprehended in gaming bouse
may be required to give evidence......

See Gaming Houses.
Procuring feigned marriage, uncorrobor-

ated evidence of one not sufficient to
convict for.................... ..................

Defendant competent...................
Seduction, uncorroborated evidence of

one not sufficient to convict for...........
Defendant competent...........................

Swearing before Grand Jury..................
See Grand Jury.

Treason to be proved by two credible
witnesses...........................

Who competent in case of prize fighting...
See Prize Fighting.

WOUNDING-

Or inflicting grevious bodily harm....64, 65

WRIT-
Misconduet of officer instrusted with ex-

ecution of .............................. .... 171

WRITS OF ERROR-

How tested and returnable..................... 238
On what grounds to befounded............... 238
Proceedings in court of error.................. 238
Shall operate as stay of execution in Que-

bec...... .................. ........................ 238

WRITING-
Comparison of disputed with genuine...... 230

WRITTEN INSTRUMENT-
Forgery of, however designated.............. 113
Stealing .............................................. ' 9


