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BILL.

An Act respecting' Joint Stock Companies incorporated by
Letters Patent.

Note.—The clause between brackets thus [ ] is proposed to be struck
out at the third reading.

| I ER Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :

1. This Act may be cited as the “Canada Joint Stock Companies
Letters Patent Act, 1869.”

5 2. The following expressions, in this Act, and in all letters patent reerprota-
and supplementary letters patent issued under the same, shall have the tion of the
meaning hereby assigned to them, unless there is something in the Words:—
subject or context repugnant to such construction, that is to say :

1. The expression “the letters patent” means the letters patent « mye jetiers
incorporating a Company for any purpose contemplated by this Act; patent;”

2. The expression “the supplementary letters patent” means any « The supple-
letters-?atent granted for the increasing or reducing of the capital mentary

stock of such Company ; lotters
patent ;”
3. The expression “the Company” means the Company so incor- # The com-
porated by letters patent ; peny ;"

4. The expression “the undertaking” means the whole of the works « The under~
and business of every kind, which the Company is authorized to teking;”
carry on;

5. The expression “real estate” or “land” includes all immoveable “Real estate,”
real property of every kind ; “land ;"

6. The expression “ shareholder” means every subscriber to or holder « Share-
of stock in the Company, and extends to and includes the personal holder,”
representatives of the shareholder.

25 8. The Governor in Council may, by letters patent under the Companies
great seal, grant a charter -to any number of persons, not less than formed for
five, who shall petition therefor, constituting such persons and others °r'ai2 o
who may become shareholders in the company thereby created, a body ?,fiﬁfp?;’tea
cor;forate and politic, for any of the purposes or objects to which the by letters-

80 exclusive Legislative authority of the Parliament of Canada extends, Patent.

except the construction and working of Railways, or the business of

Banking or Insurance.

4. The applicants for such letters patent must give at least one yotice 1o be

month’s previous notice in the Canada Gazette, of their intention to given in tke
apply for the same, stating therein : gﬂnﬁtdt“
azette.
85

1. The proposed corporate name of the Company, which shall not be What notice
that of any other known company incorporated or unincorporated, or #hall contain,
iy X

-
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any name liable to be unfairly confounded therewith, or otherwise on
public grounds objectionable ; o

2. The object for which its incorporation is sought ;

3. Theplace or places within the Dominion of Canada, where its opera-
tions are to be carried on, with special mention if there be two or more 5
such places, of some one of them as its chief place of business ;

4. The amount of its capital stock ;
5. The number of shares and amount of each share ;

6. The names in full and the address and calling of each of the
applicants, with speeial mention of the names of not less than three 10
nor more than nine of their number, who are to be the first directors
of the Company, and the major part of whom must be resident in
Canada, and subjects of Her Majesty by birth or naturalization.

3. At any time, not more than one month after the last publication
of such notice, the applicants may petition the Governor General, 15
through the Secretary of State of Canada, for the issue of such letters
patent ; .

2. Such petition must reeite the facts set forth in the notice, and
must further state the amount of stock taken by each applicant, and
also the amount paid in upon the stock of each applicant, and the 20
manner in whicﬁ the same has been paid in, and is held for the
Company ;

3. The aggregate of the stock so taken must be at least the one half
of the total amount of stock of the Company ;

4. The aggregate so paid in thereon must be at least ten per cent 25.
thereof, or five per cent of the total capital ; unless such total exceed
five hundred thousand dollars, in which case the aggregate paid in
upon the excess over five hundred thousand dollars must be at least
two per cent thereof; .

5. Such aggregate must have been paid in to the credit of the Com- 30
pany, or of trustees therefor, and must be standing at such credit, in
some chartered bank or banks in Canada, unless the object of the
Company is one requiring that it should own real estate, in which
case, not more than one half of such aggregate may be taken as being
paid in if dond fide invested in real estate suitable to such object duly 40:
held by trustees for the Company, and being fully of the required
value over and above all incumbrances thereon ;

6. The petition may ask for the embodying in the letters patent, of
any provision which otherwise under this Act might be embodied in
any by-law of the Company when incorporated. : 45

6. Before the letters patent are issued, the applicants must establish
to the satisfaction of the Secretary of State, or of such other officer as
may be charged by order of the Governor General in Council to report
thereon the sufficiency of their notice and petition, the truth and
sufficiency of the facts therein set forth—and further that the appli- 50
cants, and more especially the provisional directors named, are persons
of sufficient reputed means to warrant the application ; ‘

2. And to that end, the Secretary of State, or such other officer, may
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take and keep of record any requisite evidence in writing under oath
or affirmation, and may administer every requisite oath or affirmation.

7. The letters patent shall recite all the material averments of the Facts 1o be

notice and petition, as so established, reeited in
letters patent.

5 8. Notice of the granting of the letters patent, shall be forthwith Notiee of issu-
given by the Secretary of lggate, in the Canada Gazette, in the form of in?gnlceetgrlsssu
the schedule A appended to this Act; and thereupon, from the date of Petent.
the letters patent, the persons therein named and their successors shall
be a body corporate and politic by the name mentioned therein.

10 9. Every Company so incorporated may acquire, hold, alienate and Gexeral cor-
convey, any real estate, requisite for the carrying on of the undertaking Porate pawers
of such Company, and shall forthwith become and be invested with all o £32
rights, real and personal, heretofore held by or for it under any trust
created with a view to its incorporation, and with all the powers privi-

15 leges and immunities requisite to the carrying on of its undertaking, as
though incorporated by a special Act of Parliament, ormaking it by that
name a body politic and corporate, and embodying all the provisions
of this Act and of the letters patent.

companies.

- 10. The Directors of the Company, if they see fit at any time, after Increase of
20 the whole capital stock of the Company shall have been allotted and capital.

paid in, but not sooner, may make a by-law for increzsing the capital

stock of the Company to any amount whith they may consider

requisite in order to the due carrying out of the ohjects of the

Company.

25 2. Such by-law shall declare the numyer and value of the shares of By-laws for
the new stock ; and ma}y preseribe the manner in which the same shall that purpose.
be allotted ; and in default of itk so doing, the control of such allot-
ment shall be held to vest absolutely in the Directors.

11, The Directors of ‘che Company, if they see fit at any time, may Reduction of
80 make a by-law for dzcreasing the capital stock of the Company to any ¢#Piteh
amount which thay may consider sufficient in order to the due carry-
ing out of the andertaking of the Company, and advisable ;

2. Such by-law shall declare the number and value of the shares of By-law for
the stock as so decreased; and the allotment thereof, or the rule or thatpurpose.
85 rules by which the same shall be made.

12. But no by-law for increasing or decreasing the capital stock of Such by-law
the Company, shall have any force or effect whatever, until after it ggi;ag’hpgr":_‘

shall have been sanctioned by a vote of not less than two thirds in polgers and

value of the shareholders at a general meeting of the Company duly confirmed by
40 called for considering the same—and afterwards confirmed by supple- Supplemen-

tary letters
mentary letters patent. pa.g;nt. :

" 13. At any time, not more than six months after such sanction of Petition for
such by-law, the Directors may petition the Governor, through the :'lpplle?en-
Secretary of State, for the issue of supplementary letters patent to % tH¢

45 confirm the same ;

2. With such petition they must produce such by-law, and establish By{)lﬂw, &dC-.-
to the satisfaction of the Secretary of State, or of such other officer as £ i3 ot
may be charged by order of the Governor in Council, to report thereon, tion.
— {e due passage and sanction of such by-law, and the bond fide

55 character of the increase or decrease of capital thereby provided for;
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Powers of 3. And to that end the Secretary of State or such officer may take
'g&ﬁ::’rggg;%‘ and keep of record any requisite evidence in -writing under oath or
on petition.  affirmation, and may administer every requisite oath or affirmation.

Granting of ~ 4. Upon due proof so made, the Governor in Council may
g:lgpllﬂaen- grant such supplementary letters patent under the great seal; and
patent;  notice thereof shall be forthwith given by the Secretary of State in
—notice ;— the Canada Gazette, in the form of the schedule B appended to this
effect of such Act ; and thereupon, from the date of the supplementary letters patent,
letterspatent. the capital stock of the Company shall be and remain increased, or
decreased, as the case may be, to the amount, in the manner, and 10
subject to the conditions set forth by such by-law; and the whole of
the stock, as so increased or decreased, shall become subject to the
provisions of this Act, in like manner (so far as may be) as though
every part thereof had formed part of the stock the Company
originally subscribed. , : 15

Powers of the 1. All powers given to the Company by the letters patent and
company to supplementary letters patent granted in its behalf, shall be exercised

b subliect t0 subject to the provisions and restrictions contained in this Act.
Board of 16. The affairs of every such Company shall be managed by a Board
Directors.  of 1ot Jess than three, nor more than nine Directors. 20

Provisional 17, The persons named as such, in the Letters Patent, shall be the
Directors.  Directors of the Company, until replaced by others duly appointed in
their stead.

Qualifications 8. No person shall be elected or appointed as a Director thereafter,

of Directors. ynless he is a Shareholder, owning stock absolutely in his own right,
and not in arrear in respect of any call thereon; and the major part
of the after Directors of the Company shall, further, at all times, be
persons resident in Canada, and subjects of Her Majesty by birth or
naturalization.

After Direc-  19. The after Directors of the Company shall be elected by the 80

tors. Shareholders, in general meeting of the Company assembled, at such
times, in such wise, and for such term, not exceeding two years, as the
Letters Patent, or (in default thereof) the By-laws of the Company
may prescribe. -

Mode of 20. In default oniy of other express provisions in such béhalf, by 35
Blection.  the Letters Patent or By-laws of the Company,—

1. Such election shall take place yearly, all the members of the
Board retiring, and (if otherwise qualified) being eligible for re-
election ;

2. Notice of the time and place for holding general meetings of the 49
Company shall be given at least ten days previously thereto, in some
newspaper published at or as near as may be to the office or chief place
of business of the Company ;

3. At all general meetings of the Company, every sharsholder shall
be entitled to as many votes as he owns shares in the Company, and 45
may vote by proxy ;

4. Elections of Directors shall be by ballot ;

5. Vacancies occurring in the Board of Directors may be filled for
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the unexpired remainder of the term, by the Board, from among the
qualified Shareholders of the Company ;

6. The Directors shall, from time to time, elect from among them-
selves a President of the Company; and shall also name, and may
5 remove at pleasure, all other officers thereof.

21. If at any time an election of Directors be not made or do not 1';“1}“3, to
take effect at the proper time, the Company shall not be held to be ge = e
thereby dissolved ; but such election may take place at any general
meeting of the Company duly called for that purpose ; and the retiring

10 Directors shall continue in office until their successors are elected.

22 The Directors of the Company shall have full power in all g°:.'°" f“l‘)‘.l
things to administer the affairs of the Company, and may make, or ecyors:
cause to be made, for the Company, any description of contract which
the Company may by law enter into; and may, from time to time,

15 make By-laws not contrary to law, nor to the Letters Patent of the
Company, nor to this Act, to regulate the allotment of Stock, the
making of calls thereon, the payment thereof, the issue and registra-
tion of certificates of stock, the forfeiture of stock for non-payment,
the disposal of forfeited stock and of the proceeds thereof, the transfer

90 of stock, the declaration and payment of dividends, the number of the
Directors, their term of service, the amount of their stock qualification,
the appointment, functions, duties and removal of all agents, officers
and servants of the Company, the security to be given by them to the
Company, their remuneration and that (if any) of the Directors, the

25 time at which and place where the Annual Meetings of the Company
shall be held, the calling of meetings, regular and special, of the Board
of Directors, and of the Company, the quorum, the requirements as to
proxies, and the procedure in all things at such meetings, the imposi-
tion and recovery of all penalties and forfeitures admitting of regulation

30 by By-law, and the conduct in all other particulars of the affairs of the
Company ; and may, from time to time, repeal, amend or re-enact the
same+ but every such By-law, and every repeal, amendment or re-
enactment thereof, unless in the meantime confirmed.at a General Confirmation
Meeting of the Company, duly called for that purpose, shall only have of By-laws.

85 force nntil the next Annual Meeting of the Company, and in default
ot confirmation thereat, shall, at and’1rom wnuu vime omly, veass to havo

force; Provided always that one-fourth part in value of the Share-

holders of the Company, shall at all times have the right to call a

special meeting thereof, for the transaction of any business specified in
40 such written requisition and notice as they may issue to that effect.

23. A copy of any By-law of the Company, under their seal, and Evidence of
purporting to be signed by any Officer of the Company, shall be received By-laws.
as primd facie evidence of such By-law in all Courts of Law or Equity
in Canada.

45 24 The stock of the Company shall be deemed personal estate, and Stock per-
shall be transferable, in such manner only, and subject to all such con- sonal estate,
ditions and restrictions as by this Act, or by the Letters Patent or
By-laws of the Company, are or shall be prescribed.

23. If the Letters Patent make no other definite provision, the Anerment of
50 stock of the Company, so far as it is not allotted thereby, shall be stock.
allotted when and as the Directors, by By-law or otherwise may
ordain.

26. The Directors of the Company may call in and demand from Calling in
the Shareholders thereof, respectively, all sums of money by them instalments.
55 subseribed, at such times and places, and in such payments or instal-
A-2



ments, as the Letters Patent, or this Act, or the By-laws of the Com-
pany may require or allow ; and interest shall accrue and fall due, at
the rate of six per centum per annum, upon the amount of any unpaid
call, from the day appointed for payment of such call.

Calls to a 27. Not less than ten per centum upon the allotted Stock of the 5
:;:;;;“t Company shall, by means of one or more calls, be called in and made
snnually,  Payable within one year fromt the incorporation of the Company ; and
. for every year thereafter, at least a further five per centum shall in like
manner be called in and made payable, until the whole shall have been

so called in. 10

Enforcement 8. The Company may enforce payment of all calls and interest

of payment of thereon, by action in any competent Court ; and in such action it shall

calls. not be necessary to set forth the special matter, but it shall be sufficient
to declare that the defendant is a holder of one share or more, stating
the number of shares, and is indebted in the sum of money to which 15
the calls in arrear amount, in respect of one call or more upon one
share or more, stating the number of calls and the amount of each,
whereby an action hath accrued to the Company under this Act; and
a certificate under their seal, and purporting to be signed by any officer
of the Company, to the effect that the defendant is a Shareholder, that 20
such call or calls has or have been made, and that so much is due by
him and unpaid thereon, shall be received in all Courts of Law and
Equity as primd facie evidence to that effect.

Forfeiture 29. If, after such demand or notice as by the Letters Patent or

ofshares,  By-laws of the Company may be prescribed, any call made upon any 25
share or shares be not paid within such time as by such Letters Patent
or By-laws may be limited in that behalf, the Directors, in their discre-
tion, by vote to that effect, reciting the facts, and duly recorded in their
minutes, may summarily forfeit any shares whereon such payment is
not made ; and the same shall thereupon become the property of the 80
Company, and may be disposed of as by By-laws or otherwise they
shall ordain. i

Restrictionas ~ @0. No share shall be transferable, until all previous calls thereon

to transfer.  have heen fully paid in, or until declared forfeited for non-payment. of
calls thiereon. 09

Shareholders 31, No shareholder being in arrear in respect of any call, shall be
10 BTTEAT entitled to vote at any meeting of the Company.

Stock book 32. The Company shall cause a book or books to be kept by the
to bekept.  Socretary, or by some other officer especially charged with that duty,
wherein shall be kept recorded—

1. A copy of the Letters Patent incorporating the Company, and ofany
supplementary Letters Patent for increasing or decreasing the capital
stock thereof, and of all by-laws thereof.

2. The names, alphabetically arranged, of all persons who are or
have been shareholders ; v 45

3. The address and calling of every such person, while such share-
holder ; :

4. The nuwmber of shares of stock, held by each shareholder ;

5. The amounts paid in, and remaining unpaid, respectively, on the
stock of each shareholder ; 50
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6. All transfers of stock, in their order as presented to the Company
for entry, with the date and other particulars of each transfer, and the

date of the entry thereof; and—

7. The names, addresses and ca.llinti, of all persons who are or have
5 been Directors of the Company ; with the several dates at which each

ever became or ceased to be such Director.

33. The Directors may refuse to allow the entry into any such book, 1,iabilities of
of any transfer of stock whereof the whole amount has not been paid Directors as
in; and whenever entry is made into such book, of any transfer of ::ﬂ‘;‘;?eis =
10 stock not fully paid in, to a person not being of apparently sufficient ceraiy eases.

means, the Directors, jointly and severally, shall be liable to the

creditors of the Company, in the same manner and to the same extent
a$ the transferring shareholder, but for such entry, would have been ;
but if any Director present when such entry is allowed do forthwith,
15 or if any Director then absent, do within twenty-four hours after he

shall have become aware thereof and able so to do, enter on the minute

book of the Board of Directors, his protest against the same, and do

within eight days thereafter publish such protest in at least one news-

paper published at, or as near as may be possible to, the office or chief
90 place of business of the Company, such Director may thereby, and not

otherwise, exonerate himself from such liability.

34. No transfer of stock, unless made by sale under execution, shall prangfer valid
be valid for any purpose whatever, save only as exhibiting the rights only after
of the parties thereto towards each other, and as rendering the ®8%Y:
95 transferee liable ad interim jointly and severally with the transferor,
to the Company and their ereditors,—until the entry thereof has been
duly made in such book or books.
33. Such books shall, during reasonable business hours of every day, §;°§k°g°&§ 9
except Sundays and holidays, be kept open for the inspection of share- inspﬁcﬁon_
80 holders and creditors of the Company, and their personal representa-
tives, at the office or chief place of business of the Company ; and every
?uch shareholder, creditor or representative may make extracts there-
Tom.

86. Such books shall be primd facie evidence of all facts purporting Books to be
35 to be thereby stated, in any suit or proceeding against the Company Pr>7me facie
or against any shareholder. oo

_ 37, Every Director, officer or servant of the Company, who know- Penalty for
ingly makes or assists to make any untrue entry in any such book, or false’entries.
who refuses or neglects to make any proper entry therein, or to exhibit
40 the same, or to allow the same to be inspected and extracts to be taken
therefrom, is guilty of a misdemeanor, and being convicted thereof,
shall be punished accordingly, and shall also be liable in damages fors
all loss or injury which any person interested may have sustained
thereby. ;

45 38. Every Company neglecting to keep such book or books open Neglect to
for inspection as aforesaid, shall forfeit its corporate rights, g;:g ok
39. The Company shall not be bound to see to the execution of Company not
any trust, whether express, implied or constructive, in respect of any ! be liable
share ; and the receipt of thesharcholder in whose name the same :,?' :::&?tgc
50 may stand in the books of the Company, shall be a valid and binding el
discharge to the Company for.any dividend or money payable in
respect of such share, and whether or not notice of such trust has
been given to the Company ; and the Company shall not be bound
to see to the application of the money paid upon such receipt.
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sg::":g';’:c' 40. Every contract, agreement, engagement or bargain made, and

binding every bill of exchange drawn, accepted or endorsed, and every promis-
on company. sory note and cheque made, drawn or endorsed on behalf of the Com-

x pany, by any agent, officer or servant of the Company, in general
accordance with his powers as such under the By-laws of the Company, 5
shall be binding upon the Company; and in no case shall it be neces-
sary to have the seal of the Company affixed to any such contract,
agreement, engagement, bargain, bill of exchange, promissory note or
cheque, or to prove that the same was made, drawn, accepted or
endorsed, as the case may be, in pursuance of any By-law, or special 10
vote or order ; nor shall the party so acting as agent, officer or servant
of the Company, be thereby subjected individually to any liability

Provish: whatsoever to any third party, therefor ; provided always, that nothing
in this Act shall be construed to authorize the Company to issue any
note payable to the bearer thereof, or any promissory note intended to 16
be circulated as money, or as the note of a Bank, or to engage in the
business of banking or insurance.

Aapplication 4L No Company shall use any of its funds in the purchase of stock
of funds limi- jn any other Corporation.

ted. .

Lisbility 4?2. Each Shareholder, until the whole amount of his stock has been 20
of share-  paid up, shall be individually liable to the creditors of the Company,
holders. to an amount equal to that not paid up thereon; but shall not be

liable to an action therefor by any creditor, before an execution
against the Company has been returned unsatisfied in whole or in
part ; and the amount due on such execution, shall be the amount 25
recoverable with costs, against such Shareholder.

Tiinited to 43. The Shareholders of the Company shall not as such be held

amountof  responsible for any act, default, or liability whatsoever, of the Company,

wtoek. or for any engagement, claim, payment, loss, injury, transaction, matter
or thing whatsoever, relating to or connected with the Company, 30
bﬁyond the amount of their respective shares in the capital stock
thereof. : ‘

Trustees, &c.,
not person-
ally liable,

44 No person holding stock in the Clompany as an exeentor,
administrator, tutor, curator, guardian or trustee, shall be personall;

subject to liability as a Shareholder ; but the estates and funds in the 35
hands of such person, shall be liable in like manner, and to the same
extent, as the testator, or intestate, or the minor, ward or interdicted
person, or the person interested in such trust fund, would be, if living
and competent to act and holding such stock in his own name ; and
no person holding such stock as collateral security, shall be personally 40
subject to such liability ; but the person pledging such stock shall be
considered as holding the same, and shall be liable as a Shareholder
«accordingly.

But enti:led 435. Every such executor, administrator, tutor, curator, guardian, or

sl trustee, shall represent the stock in his hands, at all meetings of the
Company, and may vote accordingly as a Shareholder ; and every
person who pledges his stock may nevertheless represent the same at
all such meetings, and may vote accordingly as a Shareholder.

1I§'ir22§§rs 46. Tf the Directors of the Company declare and pay any dividend
declare a when the Company is insolvent, or any dividend the payment of which 5
dividend renders the Company insolvent, or diminishes the capital stock thereof,.
;:‘:; g"m' they shall be jointly and severally liable, as well to the Company as to

fasowvent, &, the individual Shareholders and creditors thereof, for all the debts of
the Company then existing, and for all thereafter contracted during
their continuance in office, respectively; but if any Director present
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when such dividend is declared do forthwith, or if any Director then
absent do within twenty-four hours after he shall have become aware
thereof and able so to do, enter on the x.mr}ute.s of the Board of
Directors his protest against the same, and within eight days thereafter
5 publish such protest in at least one newspaper published at, or as near
as may be possibie to, the office or chief place of business of the Com-
?Ta.ny, such Director may thereby, and not otherwise, exonerate himself

om such liability.

47. No Loan shall be made by the Company to any Shareholder ; No losns by
10 and if such be made, all Directors and other officers of th_e _Company GhompthI{l to
making the same, or in anywise assenting thereto, shall be jointly and St8renciders.
severaﬁy hable to the Company for the ameunt of such loan—and also
to third parties, to the extent of such loan, with legal interest,—for all
- debts of the Company contracted from the time of the making of such

15 loan to that of the repayment thereof.

48, The Directors of the Company shall be jointly and severally {){i!}’ited lis—
liable upon any and every written contract or undertaking of the b;"g pl:;’.':e?
Company on the face whereof the word “Limited” or the words ia contracts,
“Limited Liability” are not distinctly written or printed after the

20 name of the Company where first occurring in such contract or

undertaking.

49. The Directors of the Company shall be jointly and severally liable Liability of
to the laborers, servants and apprentices thereof, for all debts, not ex- Directors for
ceeding one year's wages, due for service performed for the Company "*8%

25 whilst they are such Directors respectively; but no Director shall be
liable to an action therefor, unless the Dompany has been sued therefor
within one year after the debt became due, nor yet unless such Director
is sued therefor within one year from the time when he ceased to be
such Director, nor yet before an execution against the Company has

80 been returned unsatisfied in whole or in part; and the amount due on
such execution shall be the amount recoverable with costs against the
Directors.

30. Service of all manner of summons or writ whatever upon the Service of
ANY, May LE Waas Ly lvaviug o vopy +themeof at tho affice or Process.

Comps

35 pﬁ‘lef place of business of the Company, with any grown person
in charge thereof, or elsewhere with the President or Secretary thereof;
or if the Company have no known office or chief place of business, and
have no known President or Secretary, then, upon return to that effect
duly made, the Court shall order such publication as it may deem

40 requisite to be made in the premises, for at least one month, in at least
one newsgap\er ; and such publication shall be held to be due service
upon the Company.

81 Any description of Action may be prosecuted and maintained Actions be-
between the Company and any Shareholder thereof; and no Share- tween Com-
45 holder, not being himself a party to such suit, shall be incompetent as ™™’ o

a witness therein. Riarelioldess,

&2. In any action or other legal proceeding, it shall not be requisite Mode of incor-
to set forth the mode of incorporation of the Company, otherwise than P i0u, &c.
by mention of it under its corporate name, as incorporated by virtue ?:{'r:;l: %n
50 of letters-patent,—or of letters-patent and supplementary letters-patent, legal pro-
as the case may be,—under this Act; and the notice in the C(anada ceedings.
Gazette, of the issue thereof, shall be primd Jacie proof of all things
thereby declared ; and on production of the letters patent, or supple-
mentary letters-patent themselves, or of any exemplification or copy
55 thereof undeg the great seal, the fact of such notice shall be presumed ;
. ;
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and, save only in any proceeding, by scire facias or otherwise, for direct
impeachment thereof, the letters patent or supplementary letters-patent

themselves, or any exemplification or copy thereof under the t
seal, shall be conclusive proof of every matter and thing therein set
forth. 5

Forfeiture of §P. The charter of the Company shall be forfeited by non-user
:g;:::;:?‘ during three consecutive years at any one time,—or if the Company do
not go into actual operation within three years after it is granted ; and
no declaration of such forfeiture by any Act of Parliament shall be

deemed an infringement of such charter. 10

Fature legis- §4. The Company shall be subject to such further and other pro-
lation. visions as Parliament may hereafter deem expedient.

Peesonlet-  [§F The Governor in Council may from time to time establish, alter,

ters patent.  and regulate the tariff of the fees to be paid on applications for letters-
patent and supplementary letters-patent under this Act, may designate 15
the department or departments through which the issue thereof shall
take place, and may prescribe the forms of proceeding and record in
respect thereof, and all other matters requisite for carrying out the ob-
jects of this Act.

2. Such fees may be made to vary in amount, under any rule or 20
rules,—as to nature of Company, amount of capital, and otherwise,—
that may be deemed expedient; :

3. No step shall be taken in any Department towards the issue of
any letters-patent or supplementary letters-patent under this Act,
until after the amount of all fees therefor shall have been duly paid] 25§

Acts repeal-  9®. The Act chapter sixty-three of the consolidated statutes of

ed. Canada, intituled : “ An Act respecting joint stock Companies for man-
ufacturing, mining, mechanical, chemical or other purposes, or for
the erection of public hotels or baths and bath-houses, or the opening
and using of salt or mineral springs, or for carrying on fishing,”—the Act 30
chapter thirty-one of the statutes of the late Province of Canada passed in

the twenty-third year of Her Majesty’s rei%):n and intituled: “An Act
ronPccbing tho judiclal 10COTPOration Or JoIn “stock Uompanles for certain

purposes,—and the Act chapter twenty-three of the statutes of the said
late Province passed in the session held in the twenty-seventh and 35
twenty-eighth years of Her Majestys reign, and intituled: “An
Act to authorize the granting of charters of incorporation to manu-
facturing, mining and other companies,”—and all Acts extending or
amending the same, or any of them, and sections one to seven both
inclusive and sections ten, eléven, twelve,and thirteen, of chapter sixty- 40
sevenof the consolidated statutes of Canada, intituled; “ An Act respect-
ing Telegraph Companies,”—are hereby repealed in so far as regards
the formation or incorporation hereafter, in virtue of any of the
provisions thereof, of any company whatever, the incorporation of
which is subject to the control of the Parliament of Canada.

Existing 2. But every such Company heretofore incorporated by virtue of any
Companies. of such Acts, shall so remain, and no provision of such Acts shall,
as touching any such Company, be in any wise affected by this Act;

Pending ap- 3. And every application for the incorporation of any Company, the

plications for jncorporation of which is subject to the control of the Parliament of 50

[ Canada,—pending at the time of the passing of this Act under the said
Act passed in the twenty-third year of Her Majesty’s reign or under
the said Act chapter twenty-three of the Acts passed in the session held



‘ 11
in the twenty-seventh and twenty-eighth years of Her Majesty’s
reign,—may be proceeded with,and incorporation by judicial decree or
letters-patent (as the case may be) may be obtained in virtue thereof,

as though this Act had not been passed.
Winding up

87. The Company shall be subject to the provisions of any Act
. of this or any lt)’ut,ure Session, for the winding up of Joint Stock e

Companies.

SCHEDULE A,

Public notice is hereby given, that under the Canada Joint-Stock
Companies Letters Patent Act, 1869,letters-patent bave been issuedunder
the great seal of the Dominion of Canada bearing date the
day of incorporating [here state names, address and calling, of
each corporator named in the letters patent], for the purpose of [here
state the undertaking of the company, as set forth in the letters-patent], by
the name of [here state name of the company, as in the letters-patent]

with a total capital stock of dollars, divided into
shares of dollars each.
Dated at the office of the Secretary of State of Canada, this
day of
A B.
Secretary. .

SCHEDULE B.

Public notice is hereby given, that under the Canada Joint-stock
Companies Letters Patent Act 1869, supplementary letters-patent have
been this day issued under the great seal of the Dominion of Canada,

bearing date the day of whereby the total
capital stock of [here state the name of the Company] is increased [or
decreased, as the case may be] from dollars to
dollars.
Dated at the office of the Secretary of State of Canada, this
day of

A, B.
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BILL.

An Act respecting Patents of Invention.

I IER Majesty by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as follows :

PATENT OFFICE €ONSTITUTED.

1. There shall be attached to the Department of Agriculture, as Minister of
a branch thereof, an Office to be named The Patent Office ; and t‘%"%‘“““u
5 the Minister of Agriculture for the time being shall be the Com- sionerof
missioner of Patents of Invention ; and it sgilall be the duty of Patents of
the said Commissioner to receive all applications, fees, papers, [avention.
documents and models for patents, and to perform such acts and
things respecting the granting and issuing of patents for new and
10 useful discoveries, inventions, and improvements as are herein
provided for ; and he shall have the charge and custody of the
books, records, papers, models, machines, and other things belong-
ing to the said Office.

2. The Commissioner shall cause a seal to be made for the geal to be
15 purposes of this Act, and may cause to be sealed therewith letters made and
patent and other instruments and copies proceeding from the odin gy
Patent Office ; and all Courts, Judges, and other persons Whomso- reeived in
ever shall take notice of such seal, and receive impressions thereof evidence.
in evidence, in like manner as impressions of the Great Seal are
90 received in evidence, and shall also take notice of and receive in
evidence, without further proof and without production of the
originals, all copies or extracts certified under the seal of the said
Oftice to be copies of or extracts from documents deposited in such
office.

95 3. The Commissioner may, from time to time, subject to the Commis-
approval of the Governor in Council, make such rules and regula- °28r o,
tions, and prescribe such forms, as may appear to him necessary go =
and expedient for the purposes of this Act ; such regulations and
forms approved as aforesaid and circulated in print for the use of the

g0 public thall be deemeda true interpretation of the meaning of the
law ; and all documents, executed after the same and accepted by .
the Commissioner, shall be held valid so far as relating to proceed-

ings in the Patent Office.

4. The Deputy of the Minister of Agriculture shall be the Deputy Com-
g5 Deputy Commissioner of Patents of Invention ; and the Governor e of
may, {from time to time, appoint such clerks and officers under him f::fﬂ:foz
as may be necessary for the purpose of this Act, and such clerks™
and officers shall hold office during pleasure.

S. The Commissioner shall cause a report to be prepared Annual re-
40 annually and laid before Parliament of the proceedings under port and list
this Act, and shall from time to time and at least once m a year, °f F2tente.
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qulish in the Canada Gazette a list of Patents granted, and may,

with the approval of the Governor in Council, cause such specifi-

cations and drawings as may be deemed of interest, or essential

parts thereof, to be printed from time to time for disiribution or

sale. - 5
WHO MAY OBTAIN PATENTS.

6. Any person having heen a resident of Canada for at least one
year next before hisapplication, and having discovered or invented
any new and useful art, machine, manufacture, or composition of
matter, or any new and useful improvement on any art, machine,
manufacture or composition of matter, not known or used by 10
others before his invention thereof, and not being at the time of
his application for a patent in public use or on sale anywhere
with his consent or allowance as the discoverer orinventor thereof*
may, on a petition to that effect presented to the Commissioner and
on compliance with the other requirementsof this Act, obtaina 15
Patent granting to such person an exclusive property therein; and
the said Patent shall be under the sealofthe Patent Office and
the signature of the Commissioner, or the signature of another mem-
ber of the Privy Council in the absence of the Commissioner, and
shall be good and avail to the grantee, his heirs, assigns or other legal 20
representatives, for the period mentioned in such Patent;
but no patent shall issue for an invention having an illicit object in
view nor for any mere scientific principle or abstract theorem.

7. An original and true inventor shall not be deprived of the
right to a Patent for his invention by reason of his having, pre- 25
viously to his application, taken out a Patent therefor in any other
country, and the same having been published at any time within
six months next preceding the filing of his specification and
drawing as required by this Act. ¥

8. The Patent may be granted to any person to whom the in- 30
ventor entitled under the sixth section to obtain a Patent hag
assigned or bequeathed the right of obtaining the same, and the
exclusive property in the invention in Canada, orin default of such
assignment or bequest, to the executor or administrator of the
deceased inventor, or other legal representative. 35

9. Any person, having been a resident of Canada for at least
one year next before his application ; and who has invented any
improvement on an{ Patented invention, may obtain a Patent for
such improvement, but shall not thereby obtain the right of vend-
ing or using the original invention, nor shall the Patent for the 40
original invention confer the right of vending or using the patented
improvement.

19. In cases of joint applications, the Patent shall be granted in
the names of all the applicants; and in such cases, any assignment 45
from one of the said applicants or patentees to the other shall be
registered in the manner of other assignments.

CONDITIONS AND FORMALITIES.

11. Every applicant for a Patent, before he can obtain the same,
shall make oath or affirmation that he verily believes that he is, or
that the person whose assignee or representative he is, is or was 50
the true inventor, or discoverer of the invention for which the
Patent is solicited, and that he, or the person whose assignee or
representative he is, was a resident of Canada for one year next
before the application, or in case of death of the Inventor, for one
year next before such death. Such oath or affirmation may be 55
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made before any Justice of the Peace in Canada ; butif the appli-
cant is not at the time in Canada, the oath or affirmation may be
made before any Minister Plenipotentiary, chargé d'affaires, consul
or consular angnt, holding commission under the government of

5 the United Kingdom, or any Judge of the Country in which the
applicant happens at the time to be.

12. The Petitioner for a Patent shall for all the purposes of this Petitionér to
Act elect his domicile at some known and specified place in f;“é;g:g‘;‘c“‘
Canada, and mention the same in his Petition for a Patent. X

10 13. The applicant shall, in his petition for a Patent, insert the Contents, &c.
title or name of his invention, its object and ashort description of gfr“PP:‘“t“""
the same, and shall distinctly allege all the facts which are neces- """
sary under this Act to entitle him to a Patent therefor, and shall
with the petition send in a written specification, in duplicate, of his

15 invention, describing the same in such full, clear and exact terms,
as to distinguish it from all contrivances or processes for similar
purposes.

14. The specification shall correctly and fully deseribe the mode gyecification
or modes of operating contemplated by the applicant,—and shall and drawing.
20 state clearly and distinctly the contrivances and things which he
claims as new and for the use of which he claims an exclusive
property and privilege; —it shall bear the name of the place
where it is made, the date, and be signed by the applicant and two
witnesses ;—in the case of a machine the specification shall fully
25 explain the principle and the several modes inwhich it is intended
to apply and work out the same ; in the case of a machine or in
any other case where the inyvention admits of illustration by means
of drawings, the applicant shall also, with his application, send in
drawings in duplicate showing clearly all parts -of the invention ;
30 and each drawing shall bear the name of the inventor and shall
have written references corresponding with the specification, and
a certificate of the applicant that it is the drawing referred to in
the specification ; but the Commissioner may require any greater
number of drawings than those above mentioned, or dispense
35 with any of them, as he may see fit ;one duplicate ofthe specifica-
tion and of the drawings, if any drawings, shall be annexed to the
Patent, of which it forms an essential part and the other duplicate
shall remain deposited in the Patent Office.

15. The applicant shall also deliver to the Commissioner, unless Working
40 specially dispensed from so doing for some. good reason, a neat model
working model of his invention on a convenient scale, exhibiting
its several parts in due proportion, whenever the invention admits
of such model ; and shall deliver to the Commissioner specimens
of the ingredients, and of the composition of matter sufficient in
45 quantity for the purpose of experiment, whenever the invention is
a composition of matter; provided such ingredients and composi-
tion are not of an explosive character or otherwise dangerous, in
which case they are to be furnished only when specially required
by the Commissioner, and then with such precautions as shall be
50 prescribed in the said requisition.

CONTENTS, DURATION, SURRENDER, RE-ISSUE OF PATENTS AND
DISCLAIMERS.

16. Kvery patent granted under this Actshall recite briefly the Contents of
substance of the petition on which itis granted, and shall contain patents.
the title or name of the invention and a short description of the
same, referring for a fuller detail to the specification,—and shall
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grant to the Patentee, hisassigns and legal representatives, or in
trust as the case may be, for the period therein mentioned from
the granting of the samé, the exclusive right, privilege and liberty
of making, constructing and using, and vending to others to be
used, the said invention or discovery,—and shall contain a condi- 5
tion that it is nevertheless subject to adjudication before any Court
4 of competent jurisdiction
Duration of 17. Patents of invention issued by the Patent Office shall be
patents. valid for a period of five years ; but at or before the expiration of
the said five years the holder thereof may obtain an extension of the 10
patent for another period of five years, and after those second five
years may again obtain afurther extension for another period offive
years ; and the instrument delivered by the Patent Office for such
extension of time shall be in the form which may be from time to
time adopted, and shall be made in duplicate, one duplicate to 15
remain of record and be duly registered,and the other to be attached,
with a reference, to the Patent, under the seal ofthe Patent Office,
and signature of the Commissioner, or any other Privy Councillor
in case of absence ofthe Commissioner.

In case of I8. Whenever any patent shall be deemed defective orinopera- 20

‘c’::;m}::ion_ tive by reason of insufficient description or specification, or by

ers may cause Téason of the patentee claiming more than he had a right to

amew patent claim as new, but at the same time it appears that the

to be issued. error arose from inadvertence, accident or mistake, without
any fraudulent or deceptive intention, the Commissioner may, 25
upon the su-render of such patent and the payment of the further
fee hereinafter provided, cause a new patent in accordance with
an amended description and specification to be made by such
patentee, to be issued to him for the same invention, for any part
or the whole of the then unexpired residue of the five years period 8¢
for which the original patent was or might have been, as herein- -
before directed, granted ;—In case of the death of the original
patentee or of his having assigned the patent, a like right shall
vest in his assignee, or legal representative : The new patent, and
the amended description and specification, shall have the same g5
effect in law, on the trial of any action thereafter commenced for
any cause subsequent]l accruinfg, as ifthe same had been originally
filed in such corrected form before the issue of the original patent.

Patentee 19. Similarly, whenever by any mistake, accident or inadver-
= make ey ce and withoutany wilful intent to defraud or mislead the public 40
1S¢lalmer  public, a patentee has made his specification too broad, claiming
more than that of which he or the party through whom he claims
was the first inventor, or has in the specification claimed that he
or the party through whom he claims was the first inventor of
any material or substantial part of the invention patented of which 45
he was not the first inventor, and had no legal right thereto;—
the patentee may, on payment of the fee hereinafter provided,
make disclaimer of such parts as he shall not claim to hold by
virtue of the patent or the assignment thereof;—such disclaimer
shall be in writing, and in duplicate, and attested in the manner 50
hereinbefore prescribed for a patent, one copy to be filed and
recorded in the office of the Commissioner, the other copy to be
attached to the Patent and made a part thereof by reference, and
such disclaimer shall thereafter be taken and considered as part of
the original specification. Such disclaimer shall not affect any 55
action pending at the time of its being made, except in so far as
may relate to the question of unreasonable neglect or delay in
making it. In case of the death of the original Patentee or of his
having assigned the Patent, a like right shall vest in his assigns
or legal representatives respectively, any of whom may make g
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disclaimer. The Patent shall thereafter be deemed good and
valid for so much of the invention -asis truly the disclaimant’s own,
and not disclaimed, provided it be a material and substantial part
of the invention, and definitely distingunished from other parts

5 claimed without right; and the disclaimant shall befentitle d to
maintain a suit for such part accordingly,

ASSIGNMENT AND INFRINGEMENT OF PATENTS.

20. The Government of Canada may always use any patented Government
invention, paying to the patentee such sum as the Commissioner @25 use any

may report to be a reasonable compensation for the use thereof. Fgiredin-

10 21. Every Patent for an invention whensoever issued -shall be Patents to be
assignable 1 law either as to the whole interest or as to any part {Eignable.
thereof, by any instrument in writing; but such assignment, and to be regise
also every grant and conveyance of any exclusive right to make tered.
and use and to grant to others the right to make and use the

15 invention patented within and threughout the Dominion of Canada,
or within and throughout any one ormore ofthe Provinces of Ontario,

Quebec, Nova Scotia or New Brunswick, or any part of any of such
Provinces or of the Dorhinion, shall be registered in the Office of the
Commissioner ; and every assignment affecting a Patent for

90 invention shall be deemed null and void against any subsequent
assighee unless such instrument is registered as hereinbefore
prescribed, before the registering of the mstrument under which

such subsequent assignee may claim.

22. Every person who, without the consentin writing of the Penalty for
95 Patentee, makes, constructs or puts in practice any invention for infringement
which a Patent has been obtained under this Act, or procures fpatent
such invention from any person not authorized to make or use it
by the Patentee, and uses it, shall be liable to the Patentee in an
action of damages for so doing;—and: thej judgment shall be
g0 enforced, and the damages, and costs as may be adjudged, shall be
recovered in like manner as in other cases in the Court in which
the action is brought.

23. An action for the infringement of a Patent may be brought Action for
before any Court haying jurisdiction to the amount of damages infringemens
“ 85 asked for and having its sittings within the Province in which the °f patent.
infringement is said to have taken place, and being at the same
time, of the Courts of such jurisdiction within such T?rovince, the
one of which the place of holding is nearest to the place of resi-
dence or of business of the defendant ; and such Court shall decide

40 the case and determine as to costs. In any action for the infringe-
ment of a Patent, the Court if sitting, or any Judge thereof in
Chambers if the Court be not sitting may, on the application of the
plaintiff or defendant respectively, make such order for an injunc-
tion, restraining the opposite party from further use, manufacture

45 or sale of the subject matter of the patent, and for his punishment
in the event of disobedience to such order, or for inspection or
account, and respecting the same and the proceedings in the
action, as the Court or Judge may see fit;—but from such order
an appeal shall lie under the same circumstances and to the same

50 Court, as from other judgments or Jorders of the Court in which
the order was made.

24. Whenever the plaintiff fails to sustain his action, because Court may
his specification and claim embrace more than that of which he f;sfgtn;‘;i“”
was the first inventor, and it appears that the defendant used or cases.

55 infringed any part of the invention justly and truly specified and

2
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claimed as new, the Court may discriminate, and’the judgment
may be rendered accordingly.

Defence in 23. The defendant in any such action may specially plead as

such cases. matter of defence any fact or default which by this Act or by law
would render the Patent void; and the Court shall take cogniz-
ance of that special pleading and of the facts connected therewith,
and shell decide the case accordingly.

(w2

NULLITY, IMPEACHMENT AND VOIDANCE OF PATENTS.

Datent to be .. 20 A Patentshall be void, if any material allegation in the pe-
void in cer-  tition or declaration of the applicant be untrue, or if the specifica-
tain cases or tion and drawings contain more or less than is necessary for ob- 10
ouly valid for taining the end for which they purport to be made, such omission
P or addition being wilfully made for the purpose, of misleading;
butif it shall appear to the Court that such omission or addition 1s
simply an involuntary error, and it is proved that the Patentee is
entitled to the remainder of his Patent pro tanto, the Court shall 15
render a judgment in accordance with the facts, and determine as
to costs, and the Patent shall be held valid for such part of the in-
vention described, and two office copies of such judgment shall
be furnished to the Patent Office by the Patentee, one to be regis-
tered and to remain of record in the office, and the other to be at- 20
tached to the Patentand made apart of it by a reference.

Patents to be 27, Lvery Patent granted under this Act shall be subject and

g:“;t;"’:}:g_ expressed to be subject to the condition that such Patent and all

‘ture in Cana- the rights and prin’ieges thereby granted shall cease and determine

da of thing and the Patent shall be null and void, at the end of three years 25

patented.  from the date thereof, unless the Patentee shall, within that period,
have commenced and carried on in Canada the coustruction or
manufacture of the invention patented, in such manner that any
person desiring to use it may obtain it or cause it to be made for
him at a reasonable price at some manufactory or establishment for 8¢
making or constructing it, in Canada, and that such patent shall be
void if after the expiration of eighteen months from the granting -
thereof, the patentee or his assignee or assignees for the whole or
a part of his interest in the Patent, imports or causes to be import-

ed into Canada, the invention for which the Patent is granted. = g5
“Propeedingl :
for impeach- @8, Any person desiring to impeach any Patent issued under

patent. this Act, may obtain a sealed and certified copy of the Patent and
of the petition, declaration, drawings and specification thereunto
relating, and may have the same filed in the Office of the Prothono-
tary or Clerk of the Superior Court for the Province of Quebec, or 40
of the Court of Queen’s Bench or Common Pleas for the Province
of Ontario, or of the Supreme Courtiin the Province of NovaScotia,
or of the Court of Queen’s Bench in the Province of New Bruns-
wick, according to the domicile elected by the Patentee as aforesaid ;
which Courts shall adjudicate on the matter and decide as to costs. 45
The Patent and documents aforesaid shall then be held as of record
in such Court, so that a Writof Secire Facias under the Seal of the
Court grounded upon such record may issue for the repeal of the
Patent, for legal cause as aforesaid, if upon proceedings had upon
the Writ in accordance with the meaning of this Act the Patent be 50
adjudged to be void.

Certificate of 9. A certificate of the judgment voiding any Patent, shall, at
J":gg;:e“‘ the request of any personjor party filing it to be of record in the
pmntsw te Patent Office, be entered on the margin of the enrolment of the
«entered.
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Patent 1n the Offlce of the Commissioner, and the Patent shall
thereupon be and be held to have been void and of no effect, un-
less and until the judgment be reversed on!appeal as hereinafter
provided.

5 30. The judgment declaring any Patent void *shall be subject Juigment to
to appeal to any Court of Appeal having appellate jurisdiction in be Elﬂimt to
other cases over the Court by which the same was rendered. figpeas.

PATENTS ISSUED UNDER FORMER LAWS,

31. All patents issued under any Act of the Le%islature of the pxisting Pro-
late Province of Canada, or of Nova Scotia or of New Brunswick, viacial :
10 and all Patents issued for the Provinces of Ontario and Quebec Patents 2" 3
under thie Act of the late Province of Canada, to the date of the ™™™
coming into operation of the present Act, shall remain in force for
the same term, and for the same extent of territory, as if the Act
under which they were issued had not been repealed, but subject
15 to the provisions of this Act in so far as applicable to them.

2. And it shall be lawful for the Commissioner, upon the appli-
cation of the patentee named in any such patent, being the dis-
coverer orinventor of the subject matter ofthe patent and a British
subject, or a resident in any Province of Canada for upwards of a

20 year, if the subject matter of the patent has not been known or
used nor on sale with the consent of the patentee, in any of the
other Provinces of the Dominion, to issue upon payment of the
proper fees in that behalf a patent under this Act extending such
Provincial patent over the whole of the Dominion, for the remain-

25 der of the term mentioned in such patent.

32. All the records of the Patent Offices of the late Province of Re°°.’d‘.°lf
Canada, and of the Provinces of Ontario and Quebec, of Nova f,’;:;’;?;ﬁce,
Scotia and New Brunswick, shall be handed over by the officers to be handed

in charge of them to the Commissioner of Patents of invention, to over to Com-
30 fﬁm fart of the records of the Patent Office for the purposes of ®isioner:
is Act.

TARIFF OF FEES.
83. The following fees shall be payable, to the Commissioner, Tariff of fees.
before an application for any of the purposes hereinafter mention- e
ed shall be entertained, that is to say :

35 On petition for a Patent for 5 years....:......cccovevunn. $20 00

On petition for extension from 5 to 10 years........... 20 00
On petition for extension from 10 to 15 years......... 20 00
Ondodging & Caveatiimuig. )\ av. d0ail S 0aan LG, 5 00
On asking to register a Judgment pro tanto.......... 4 00
40 On asking to register an Assignment................... 2 00
On asking to attach a Disclaimer to a Patent......... 4 00

On asking for a copy of Patent with specification.... 4 00
On petition to re-issue aPatent after surrender, and
_ on petition to extend a former patent to the :
45 ‘ Dominion, the fee shall be at the rate of.......... 4 00
for every unexpired year of duration of{such
Patent. ,
On office copies of Documents, not above mentioned, the follow-
ing charges shall be exacted :
50 For every single or first folio of certified copy......... §0 50
For every subsequent hundred words, (fractions
from and under fifty being not counted, and
over fifty being counted for one hundred)....... 0 25
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 Copies of 84. For every copy of drawings, the party applying shall pay
drawings:  guch sum as the Commissioner considers a fair remuneration for
time and labour expended thereon by any officer of the fDepart-

ment or person employed to perform such service.

Fees to hein  @JF, The said fees shall be in full of all services performed under 5
ggg{gg:“ this Act in any such case by the Commissioner or any person em-
ployed in the Patent Office. .

Fees to be 36. All feesreceived under this Act shall be paid over to the

%ffei‘;‘;i’ to Receiver General and form part of the Consclidated Revenue -

Geronnl Fund of Canada, except such sums as may be paid for copies of 10
drawings when made by persons not receitving salariesin the
Patent Office. : ’

Ofreturnof 37, No fee shall be made the subject of exemption in favor of
g any person ; and no fee, once paid, shall be returned to the person
who paid it, except :

1. When the invention is not susceptible of being'patented ;
2. When the petition for a Patent is withdrawn ;
And in every such case the Commissioner may return one half
of the fee paid ;
And in the case of withdrawal, & fresh application shall be 20
_necessary to revive the claim, as if no proceeding had taken place
in the matter.

MISCELLANEOUS PROVISIONS.

fatensinn 38. An intending applicant for a Patent;who has not yet per-
applicant for fected his invention and is in fear of being despoiled of his idea,
patent may may file in the Patent Office a description of his invention so far, 25
flled caveal. <oith or without plans, at his own will ; and the Commissioner, on
reception of the fee hereinbefore prescribed, shall cause the said
Document to be preserved in secrecy, with the exception of de-
livering copies of the same whenever required by the said party
or by any judicial tribunal—the secrecy of the document to cease 3¢
when he obtains a Patent for his invention ; and such document
shall be called a caveat.

Commissioner  39. The Commissioner may object to grant a Patent in the fol-

may object to lowing cases : :
grant a 3
patent in cer-

Salu caiat 1. When he is of opinion that the™ alleged invention is not 85

patentable in law ;

2. When it appears that the invention is already in the posses-
sion of the public with the consent or allowance of the inventor ;

3. When it appears that the invention has been described in a
book or other printed publication before the date of the application ; 40

4. When it appears that the invention has already been patented
except, however, when the case is one within the seventh section
of this Act; or one in which the Commissioner has doubts as to
whether the patentee or the applicant is the first inventor.

Commis- 40. Whenever the Commissioner objects to grant a Patent as 45

:;":;;fg:g:i' aforesaid, he shall notify the applicant to that eftect and shall state
and state  the ground or reason therefor with sufficient detail to enable the
g;qm:gi of applicant to answer, if he can, the objection of the Commissioner.
objection.
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41. Every applicant who has failed to obtain a Patent by reason Applicant
of the objelc':}:ion of the Commissioner as aforesaid, may at any time go o breal to
within six months after notice thereof has been addressed to him Council.
or his agent, appeal from the decision of the Commissioner to the

5 Grovernor in Council.

42. In cases of interfering applications for any Patent, thesame , ;.. ...

shall be submitted to the arbitration of three skilled persons, one iy case of

of whom shall be chosen by each of the applicants, and the third more thanone

person shall be chosen by tge Commissioner, or by his Deputy applicant.
10 or .the person appointed to perform the duty of that office ;—And

the decision or award of such Arbitrators, or any two of them, de-

livered to the Commissioner in writing, and subscribed by them,

or any two of them, shall be final as far as respects the granting

of the Patent; .

15 2. If either of the applicants refuses or fails to choose an Arbi- The same.
trator, when required so to do by the Commissioner, the Patent
shall issue to the opposite party ;—And when there are more than
two interfering applicants, and the parties applying do not all
unite in appointing three Arbitrators, the Commissioner or his
20 Deputy, or person appointed to perform the duty ofthatoffice, may
appoint the three Arbitrators for the purposes aforesaid.

43. All specifications, drawings, models disclaimers, judgments p, ..
and otherpapers, except caveats, shallbe open to theinspection of the b :;?: 10 -
public at the Patent Office, under such regulations as may be inspection.

95 adopted in that behalf. 2

44. Clerical errors happening in the framing or copying of any Cierical
instrument of the Patent Office, shall not be construed as invali- {1972 10t 1
dating the same, but when discovered they may be corrected :
under the authority of the Commissioner.

30 45. In case any Letters Patent shall be destroyed or lost, others Lost or des-
of the like tenor, date and effect may be issued in lieu thereof, troyed patent
on the party paying the fees hereinbefore prescribed for office ;}:Zege et
copies of documents. A

46. No Letters Patent shall extend to prevent the use of any Useof
2finvention in any foreign ship or vessel, where such invention is not paented ia-
: J . . ventions ia
so used for the manufacture of any goods to be vended within or yeion ships -

exported from Canada.

47. Every person who before the issuing of a Patent has pur- Patent not to
chased, constructed or acquired any invention for which a Patent affect previ-
40 has been obtained under this Act, shall have the right of using and g‘;ffﬁ::ﬁg:“
vending to others to be used in Canada, the speci?ic art, machine, :
manufacture or composition of matter patented, so purchased, con-
structed or acquired before the issue of the Patent therefor, with-
out being liable to the Patentee or his representatives for so doing;
45 but the Patent shall not be held invalid as regards other persons
by reason of such purchase, construction or acquisition or use of
the invention by the person first aforesaid, or by those to whom he
may have sold the same, unless the same was purchased, con-
structed or ac%uired or used for a longer period than two years
50 before the application for a patent therefor.

48. Every Patentee under this Act, shall stamp, or engrave on Patented
each patented article sold or offered for sale by him, the year of the articles to be
date of the Patent 'applying to such article, thus; “Patented 1869,” g s

3



Certain
offenders to

be guilty of a
misdemeanor.

‘Making a
false entry or
copy to be a
smisdemeanor.

-

Actgrepealed.

10

—or as the case may be ; and any such patentee selling or offering
for sale any such Patented article not so marked, shall e liable to
the punishment of a fine notto exceed one hundred dollars, and,
in default of the payment of such fine, to imprisonment not to
exceed two months. 5

49. Whosoever writes, paints, prints moulds, casts, carves,
engraves, stamps or otherwise marks upon any thing made or sold
by him, and for the sole making or selling of which he is not the
Patentee, the name or any imitation of the name of any Patentee
for the sole making or seﬁing of such thing, without the consent 10
of such Patentee—or without the consent of the Patentee writes,
paints, prints,moulds, casts, carves, engraves, stamps or otherwise
marks upon anything not purchased from the Patentee, the words,
“Patent,” “ Letters Patent,” “Queen’s Patent,” “ Patented,” or any
word or words of like import, with the intent of counterfeiting or 15
imitating the stamp, mark or device of the Patentee, or of deceiving
the public and inducing them to believe that the thing in question
was made or sold by or with the consent of the Patentee,—shall be
deemed to have committed amisdemeanor, and shall on conviction
be punished therefor by fine or by imprisonment or both, in the 20
discretion of the Court gefore which the conviction shall be had;
but the fine shall not exceed two hundred dollars, nor shall the
imprisonment exceed three months.

86. Any person wilfully making or causing to be made any
false entry in any register or book, or any false or altered copy of 25
any document relating to the purposes of this Act, or. who shall
produce or tender any such false or altered document knowing the
same to be such, shall be guilty of a misdemeanor and shall be
punished by fine and imprisonment accordingly.

5% Chapter thirty-four of the Consolidated Statutes of thejlate 80
Province of Canada, respecting Patents for Inventions,—Chapter
one hundred and seventeen of the Revised Statutes of Nova Scotia,
(third series),—Chapter one hundred and eighteen of the Revised
Statutes of New Brunswick,—and any Act amending any of the
said Chapters, or any other Act, are hereby repealed, in so far as 35
they or any of them may be inconsistent with this Act, or make
any provision in any matter provided for bythis Act, except only as
respects all rights acquired and penalties or liabilities incurred
under the said laws or any of them, before the coming into force

~ of this Act. : 40

Bheort title.

Tommence-
ment’

. 82. When citing this Act it shall be sufficient to callit *“ The
Patent Act of 1869.”

53. This Act shall commence and take effect on the first day of
July, 1869.
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BILL.

The Canada Joint Stock Companies Clauses Act.

I I ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows :

L This Act may be cited as the “ Canada Joint Stock Companies Full title.
Clauses Act,1869.”

5 2. The following words and expressions, both in this and the Special I?‘:’Pr“”“
Act, shall have the meanings hereby assigned to them, unless there is ~—
something in the subject or context repugnant to such construction,
that is to say :

1. The expression “ the Special Act,” used in this Act, shall be con- Special Act.
10 strued to mean any Act incorporating a Company to which this Act
applies, and with which this Act is incorporated, as hereinafter pro-
vided,—and also all Acts amending such Act ;

2. The expression “ the Company ” shall mean the Company incor Company.:
porated by the Special Act ; .

15 3. The expression “ the undertaking” shall mean the whole of the Undertaking.
works and business of whatever kind, which the Company is authorized
to undertake and carry on ;

4. The expression “ Real Estate” or “ Land ” shall include all Real Real estate,
Estate, messuages, lands, tenements and hereditaments, of any tenure Land.

5. The word “ Shareholder” shall mean every subscriber to or Shareholder.
holder of Stock in the Company, and shall extend to and include the
personal representatives of the Shareholder.

3. The provisions of this Act shall apply to every Joint Stock Application
Company hereafter to be incorporated by any Special Act of the ©f this Act.
Parliament of Canada, for any of the purposes or objects to which the
legislative authority of the Parliament of Canada extends, except
companies for the construction and working of Railways, or the
business for Banking or Insurance,-and shall, so far as they are applic-
able to the undertaking, and are not expressly varied or excepted by

g0 the Special Act, be incorporated with it, and form part thereof, and
shall be construed therewith as forming one Act. .

4. For the purpose of excepting from incorporation with the Special How clauses
Act, any of the provisions of this Act, it shall be sufficient in the °f tb{f ot
Special Act to enact that the sections or sub-sections of this Act Zéz,{ede, o
85 proposed to be excepted, (referring to them by the numbers they may
bear,) shall not be incorporated with such Act, and the Special Act
shall thereupon be construed accordingly.

3. Every Company incorporated under any Special Act, shall be a General cor

body corporate under the name declared in the Special Act, and may Porate
o powers.
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acquire, hold, alienate and convey, any real estate necessary or requisite
for the carrying on of the undertaking of such Company, and shall be
invested with all the powers, privileges and immunities necessary to
carry into effect the intentions and objects of this Act and of the
Special Act, and which are incident to such corporation, or expressed 5
or included in the Interpretation Act.

Powerstobe  @. All powers given by the Special Act to the Company shall be

:§§°z;tf° exercised, subject to the provisions and restrictions contained in this
Act, except such only as are by the special Act expressly excepted from
incorporation with it. 0

Picectora: 7. The -affairs of ‘the Company shall be managed by a Board
of not less than three, nor more than nine Directors.

Provisional 8. The persons named as such, in the Special Act, shall be the
Directors.  Directors of the Company, until replaced by others duly named in
their stead.

»

fReslidcs 9. No person shall be elected or named as a Director thereafter.
tion of Direc- 2

tors. unless he is a Shareholder, owning Stock absolutely in his own right,
and not in arrear in respect of any call thereon ; and the major part
of the after Directors of the Company shall, at all times, be
persons resident in Canada, and subjects of Her Majesty by birth or 20
naturalization.

Eldctical of* 10. The after Directors of the Company shall be elected by the

Directors.  Shareholders, in general meeting of the Company assembled, at such
times, in such wise, and for such term, not exceeding two years, as the
Special Act, or (in default thereof) the By-laws of the Company may 25
prescribe.

11, In default only of other express provisions in such behalf, by
the Special Act or By-laws of the Company,—

Provisions 1. Such election shall take place yearly, all the members of the

r(;ﬂn:poﬁ:g Board retiring, and (if otherwise qualified) being eligible for re- 30
elections.

election ;
Notice of 2. Notice of the time and place for holding general meetings of the
General Company shall be given at least ten days previously thereto, in some

Meetings.  newspaper published at or as near as may be to the place in which the
office or chief place of business of the Company is situated ;

Vot 3. At all general meetings of the Company, every Shareholder shall
g be entitled to as many votes as he owns Shares in the Company, and
may vote by proxy ; y '

4. Elections of Directors shall be by ballot ;
Vdocanciod: 5. Vacancies occurring in th;z Board of Directors may be filled for 49

the unexpired remainder of the term, by the Board, from among the
qualified Shareholders of the Company ;

President. 6. The Directors shall, from time to time, elect from among them-
selves a President of the Company ; and shall also name, and may
remove at pleasure, all other officers thereof. 45

fo“;lgl“:mm 12 If at any time an election of Directors be not made or do not

olection’ take effect at the proper time, the Company shall not be held to be
thereby dissolved ; but such election may take place at any general
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meeting of the Company duly called for that purpose ; and the retiring
Directors shall continue in office until their successors are glected.

18. The Directors of the Company shall have full power in all Power of
things to administer the affairs of the Company, and may make, or Directors.
cause to be made, for the Company, any description of contract which
the Company may by law enter into ; and may, from time to time,
make By-laws not contrary to law, nor to the Special Act, nor to this
Act, to regulate the allotment of Stock, the making of calls thereon,
the payment thereof, the issue and registration of certificates of Stock,
the forfeiture of Stock for non-payment, the disposal of forfeited Stock
and of the proceeds thereof, the transfer of Stock, the declaration and
payment of dividends, the number of the Directors, their term of service,
the amount of their Stock qualification, the appointment, functions,
duties and removal of all agents, officers and servants of the Company,
the security to be given by them to the Company, their remuneration
and that (if any) of the Directors, the time at which and place where
the Annual Meetings of the Company shall be held, the calling of
meetings, regular and special, of the Board of Directors, and of the
Company, the quorum, the requirements as to proxies, and the proce-
dure in all things at such meetings, the imposition and recovery of all
penalties and forfeitures admitting of regulation by By-law, and the
conduct in all other particulars of the affairs of the Company ; and
may, from time to time, repeal, amend or re-enact the same; but every
such By-law, and every repeal, amendment or re-enactment thereof,
unless in the meantime confirmed at a General Meeting of the Company,
duly called for that purpose, shall only have force until the next
Annual Meeting of the Company, and in default of confirmation thereat,
shall, at and from that time only, cease to have force; Provided always, gonfirmation
that one-fourth part in value of the Shareholders of the Company, shall of by-laws.
at all times have the right to call a special meeting thereof, for the
transaction of any business specified -in such written requisition and
notice as they may issue to that effect.

14. A copy of any By-law of the Company, under their seal, and piiq0n 0 of
purporting to be signed by any Officer of the Company, shall be received by-1.ws,
as ;gz'md Jacie evidence of such By-law in all Courts of Law or Equity
in Canada. *

13. The stock of the Company shall be deemed personal estate, and stock per-
shall be transferable, in such manner only, and subject to all such con- sonal estate.
ditions and restrictions as by this Act, or by the Special Act or By-laws
of the Company, shall be prescribed.

16. If the Special Act makes no other definite provision, the Stock ADotment of
thereof shall be allotted, when and as the Directors, by By-law or stock.
otherwise, may ordain.

17. The Directors of the Company may call in and demand from rnstalment
the Shareholders thereof, respectively, all sums of money by them thereon.
subscribed, at such times and places, and in such payments or instal-
ments, as the Special Act or as this Act may require or allow ; and
interest shall accrue and fall due, at the rate of six per centum per
annum, upon the amount of any unpaid call, from the day appointed
for payment of such call.

IS. Not less than ten per centum upon the allotted Stock of the ,
X Dalls of Ten
Company shall, by means of one or more calls, be called in and made per cent.
payable within one year from the incorporation of the Company ; and annually.
for every year thereafter, at least a further ten per centum shall in like

manliffdbg called in and made payable, until the whole shall have been
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19. The Company may enforce payment of all calls and interest
thereon, by action in any competent Court; and in sueh action it shall
not be necessary to set forth the special matter, but it shall be sufficient
to declare that the defendant is a holder of one share or more, stating
the number of shares, and is indebted in the sum of money to which 5
the calls in arrear amount, in respect of one call or more upon one
share or more, stating the number of calls and the amount of each,
whereby an action hath accrued to the Company under this Act ; and
a certificate under their seal, and purporting to be signed by any Officer
of the Company, to the effect that the defendant is a Shareholder, that 10
such call or calls has or have been made, and that so much is due by
him and unpaid thereon, shall be received in all Courts of Law and
Equity as primd facie evidence to that effect. ,

20. If, after such demand or notice as by the Special Act or By-laws
of the Company may be prescribed, any call made upon any share or 15
shares be not paid within such time as by such Special Act or By-laws
may be limited in that behalf, the Directors, in their discretion, by
vote to that effect, reciting the facts, and duly recorded in their
minutes, may summarily forfeit any shares whereon such payment is
not made ; and the same shall thereupon become the property of the 20
Company, and may be disposed of as by By-laws or otherwise they
shall ordain.

21. No share shall be transferable, until all previous calls thereon
have been fully paid in, or until declared forfeited for non-payment of
calls thereon. p 25

22. No Shareholder being in arrear in respect of any call, shall be
entitled to vote at any meeting of the Company.

23. The Company shall cause a book or books to be kept by the
Secretary, or by some other Officer especially charged with that duty,
wherein shall be kept recorded— : 30

1. The names, alphabetically arranged, of all persons who are or
have been Shareholders ;

2. The address and calling of evzary such person, while such Share-
holder ;

3. The number of shares of stock, held by each Shareholder ; 385

4. The amounts paid in, and remaining unpaid, respectively, on the
stock of each Shareholder ;

5. All transfers of stock, in their order as presented to the Company
for entry, with the date and other particulars of each transfer, and the
date of the entry thereof ; and— 40

6. The names, addresses and calling, of all persons who are or have
been Directors of the Company ; with the several dates at which each
became or ceased to be such Director.

24. The Directors may refuse or allow the entry into any such book,
of any transfer of Stock whereof the whole amount has not been paid 45
in ; and whenever entry is made into such book, of any transfer of
Stock mot fully paid in, to a person not being of apparently sufficient
means, the Directors, jointly and severally, shall be liable to the
creditors of the Company, in the same manner and to the same extent
as the transferring Shareholder, but for such entry, would have been ; 50

.JL'A
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but if any Director present when such entry is allowed do forthwith,
" orif any Director then absent, do within twenty-four hours after he shall
have become aware thereof and able so to do, enter on the minute book
of the Board of Directors, his protest against the same, and do within
5 eight days thereafter publish such protest in at least one newspaper
published at, or as near as may be possible to the place in which the
office or chief place of business of the Companyis situated such Director
may thereby, and not otherwise, exonerate himself from such liability.

25, No transfer of Stock unless made by sale under execution, shall Transfers
10 be valid for any purpose whatever, save only as exhibiting the rights :alég e‘;’:g, 2
of the parties thereto towards each other, and as rendering the trans-
feree liable ad interim jointly and severally with the transferor, to the
Company and their creditors, until the entry thereof has been duly

made in such book or books,

16 26, Such books shall, during reasonable business hours of every Stock-book
day, except Sundays and holidays, be kept open for the }grb‘;n‘;%i’;-

inspection of Shareholders and creditors of the Company, and their yjon,

personal representatives, at the office or chief place of business

of the Company ; and every such Shareholder, creditor or representa-

20 tive may make extracts therefrom,

27. Such books shall be primé facie evidence of all facts purporting Boeks to be-
to be thereby stated, in any suit or proceeding against the Company lgg‘i’gfggw

or against any Shareholder.

28. Every Director, officer or servant of the Company, who Penalty for
25 knowingly makes or assists to make any untrue entry in any such false entries
book, or who refuses or neglects to make any proper entry therein, or
to exhibit the same, or to allow the same to be inspected and extracts
to be taken therefrom, is guilty of a misdemeanor, and being
convicted thereof, shall be punished accordingly.

30 29 Every Company neglecting to keep such book or books open Neglect to
for inspection as aforesaid, shall forfeit its corporate rights. g;zi books

30. The Company shall not be bound to sce to the execution of Company not
any trust, whether express, implied or constructive, in respect of any liable in
. share ; and the receipt of the Shareholder in whose name the same respect of
35 may stand in the books of the Company, shall be a valid and binding oty
discharge to the Company for any dividend or money payable in
respect of such share, and whether or not notice of such trust shall
have been given to the Company ; and the Company shall not be
bound to see to the application of the money paid upon such receipt.

40 31 Every contract, agreement, engagement or bargain made, and Contracts,
every bill of exchange drawn, accepted or endorsed, and every promis- &¢ When
sory note and cheque made, drawn or endorsed on behalf of the Com- ‘é‘f,f,‘;f, i
pany, by any agent, officer or servant of the Company, in general s
accordanee with his powers as such under the By-laws of the Company

45 shall be binding upon the Company ; and in no case shall it be neces-
sary to have the seal of the Company affixed to any such contract,
agreement, engagement, bargain, bill of exchange, promissory note or
cheque, or to prove that the same was made, drawn, accepted or
endorsed, as the case may be, in pursuance of any By-law, or special

50 vote or order ; nor shall the party so acting as agent, officer or servant
of the Company, be thereby subjected individually to any liability
whatsoever to any third party, therefor ; provided always, that nothing Proviso.
in this Act shall be construed to authorize the Company to issue

-2
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any note payable to the bearer thereof, or any promissory note intended
- to be circulated as money, or as the note of a Bank, or to engage in the
business of banking or insurance.

Company not 32, No Company shall use any of its funds in the purchase of stock
:‘:o!;f;’ic:“e in any other Corporation, unless in so far as such purchase may be, 5
other cor«  Specially authorized by the Special Act, and also by the Act creating
porations.  such other Corporation

Liability of 33. Each Shareholder, until the whole amount of his Stock has

shareholders. been paid up, shall be individually liable to the creditors of the Com-
pany, to an amount equal to that not paid up thereon ; but shall not 1
be liable to an action therefor by any creditor, before an execution
against the Company has been returned unsatisfied in whole or in
part ; and the amount due on such execution shall be the amount
recoverable with costs, against such Shareholders.

Limited to 34. The Shareholders of the Company shall not as such be held 15
gtﬂggl‘{mt of  responsible for any act, default or liability whatsoever, of the Company,
; or for any engagement, claim, payment, loss, injury, transaction, matter
or thing whatsoever, relating to or connected with the Company, beyond
the amount of their respective shares in the capital stock thereof.

Trustees, &c., <be». No person holding Stock in the Company as an executor, 9¢
mot person-  administrator, tutor, curator, guardian or trustee, shall be personally
ally liable.  syhisct to liability as a Shareholder, but the estates and funds in the
hands of such person, shall be liable in like manner, and to the same
. extent, as the testator or intestate, or the minor, ward or interdicted
person, or the person interested in such trust fund, would be, if living 95
.and competent to act, and holding such stock in his own name ; and
no person holding such stock as collateral security, shall be personally
subject to such liability, but the person pledging such stock shall be
considered as holding the same, and shall be liable as a Shareholder
accordingly. 30

Trustees, &e., 6. Hvery such -executor, administrator, tutor, curator, guardian or
#ay vote 85 frstee, shall represent the stock in his hands, at all meetings of the
=shareholde s. g 4
Company, and may vote accordingly as a Shareholder ; and every
person who pledges his stock may nevertheless represent the same at
all such meetings, and may vote accordingly as a Shareholder. 35

iInease Com- 87, If the Directors of the Company declare and pay any dividend
:‘}’:S’:){vgslt"g when the Company is insolvent, or any dividend the payment of which
©irottors renders the Company insolvent, or diminishes the capital stock thereof,
Declare any they shall be jointly and severally liable, as well to the Company as
dividend. to the individual Shareholders and creditors thereof, for all the debts of 4
the Company then existing,and forall thereafter contracted during their
continuance in office, respectively ; but if any Director present when
such dividend is declared do forthwith, or if any Director then absent
L iabiliv ‘of do within twenty-four hours after he shall have become aware thereof
Directorrs.  and able so to do, enter on the minutes of the Board of Directors his 45
protest against the same, and within eight days thereafter publish such
protest in at least one newspaper published at, or as near as may be
possible to the place in which the office or chief place of business of the
Companyijis situated such Director may thereby,and not otherwise, ex-

onerate himself from such liability. i 50

No loansby  38. No Loan shall be made by the Company to any Shareholder,
©Qompany to and if such be made, all Directors and other officers of the Company
“Sharcholders. ;) king the same, or in anywise assenting thereto, shall be jointly and
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severally liable to the Company for the amount of such loan, and
also to third parties, to the extent of such loan, with legal interest, for
all debts of tlI:e Company contracted from the time of the making of

such loan to that of the re-payment thereof.

5 39. The Directors of the Company shall be jointly and severally How con-
liable upon any and every written contract or undeitaking of the tracts must
Company on the face whereof the word « Limited” or the words be made.
« Limited Liability ” are not distinctly written or printed after the
name of the Company where first occurring in such Contractors

~10 undertaking.

40. The Directors of the Company shall be jointly and severally Liability of
liable to the laborers, servants and apprentices thereof, for all debts, Directors for
not exceeding one year’s wages, due for service performed for the Com- ¥28°% &c.
pany whilst they are such Directors respectively ; but no Director shall

“15 be liable to an action therefor, unless the Company has been sued there-
for within one year after the debt became due, nor yet unlesssuch Direc-
tors is sued therefor within one year from the time when he ceased to be
such Director, nor yetbefore an execution againstthe Company, has been
returned unsatisfiedinwhole orin part; andthe amount due on such exe-

20 cution shall he the amount recoverable with costs against the Directors.

41, Service of all manner of summons or writ whatever upon the geryice of
Company, may be made by leaving a copy thereof at the office or chief process.
place of business of the Company, with any grown person in charge
thereof, or elsewhere with the President or Secretary thereof ; or if

25 the Company have no known office or chief place of business, and have
no known President or Secretary, then, upon return to that effect duly
made, the Court shall order such publication as it may deem requisite
to be made in the premises, for at least one month, in at least one
newspaper ; and such publication shall be held to be due service upon

30 the Company.

4. Any description of Action may be prosecuted and maintained Actions be-
between the Company and any Shareholder thereof ; and no Share- tween Com-
holder, not being himself a party to such suit, shall be incompetent as R3°7 e%’;;lders_

a witness therein.

-85 43 The Company shall be subject to such further and other pro- Futare legis-
visions as Parliament may hereafter deem expedient. tion,

44. The Company shall be subject to the provisions of any general Winding up
Act of this or any future Session, for the winding up of Joint Stock Acts to

-Companies. apply.
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No. ] BILL. [1869.

An Act for the better preservation of the Peace in the vicinity
of Public Works.

FOR the preservation of the peace, and for the protection of the preamble.

lives, persons and property of Her Majesty’s subjects, in the
neighbourhood of public works on which large bodies of labourers are
congregated and employed : Her Majesty, by and with the advice and

5 consent of the Senate and House of Commons of Canada, enacts as
follows :

8. The Governor in Council may, as often as occasion requires, Proelamation
declare by Proclamation that upon and after a day therein named, this maybeissued,
Act shall be in force in any place or places in Canada therein desig- ie"]‘““g e

b an e e 6 s PNy 2 ct to apply
10 nated within the limits orin the vicinity whereof any Railway, Canal or to any place
other public work is in progress of construction, or such places as are or places in
in the vicinity of any such Canal or Railway or other work as afore- Canada.
- said, within which he deems it necessary that this Act should be in
force,—and this Act shall, upon and after the day to be named in anls:
15 such Proclamation, take effect within the places designated in suc
Proclamation :
2. The Governor in Council may, in like manner, from time to time, giai Be xarak.
s 2 5 nd again
declare this Act to be no longer in force in any of such place or renewed.
places ; and may again from time declare the sameto be in force therein.

20 8. But no such Proclamation shall have effect within the limits of
any City. :

2. Upon and after the day to be fixed for such purpese-in such
Proclamation, no person employed upon or about any such Canal, Rail-
way or other work as aforesaid, within the place or places in which

25 this Act is then in force, shall keep or have in his possession or under
his care or control, within any such, place, any gun or other fire-
arm, or air-gun or any part thereof, or any sword, sword blade, bay-
onet, pike, pikehead, spear, spearhead, dirk, dagger, or other instru-
ment intended for cutting or stabbing, or any stecl or metal knuckles,

0 or other deadly or dangerous weapon, under a penalty of not less than
two dollars, nor more than four dollars for every such weapon found
in his possession.

Effect of Pro-
clamation.

3. On or before the day appointed as aforesaid in such Procla- pelivery of
mation, every person employed on or about the Canal, Railway or other arme.
work to which the same ‘relates, shall bring and deliver up to some
Commissioner or Officer to be appointed for the purposes of this Act,
every such weapon in his possession, and shall obtain from such
Commissioner or Officer a receipt for the same.

4. When this Act ceases to be in force within the place where any Return of the
40 weapon has been delivered and detained in pursuance thereof, or when 83me
the owner or person lawfully entitled to any such weapon satisfies the
Commissioner that he is about to remove immediately from the limits
within which this Act is at the time in force, the Commissioner may
J
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deliver up to the owner or person authorized to receive the same, any
such weapon, on production of the receipt so given for it.

8. Every such weapon found in the possession of any person employed
ag aforesaid, after the day named in any Proclamation as that on or
before which such weapon ought to be delivered up, and within the 5
limits designated in the Proclamation bringing this Act into force,
may be seized by any Justice, Commissioner, Constable or other
Peace Officer, and shall be forfeited to the use of Her Majesty.

6. If any person, for the purpose of defeating this Act, receives or
conceals, or aids in receiving or concealing, or procures to be received 10
or concealed, within any place where this Act is at the time in force,
any such weapon as aforesaid belonging to or in the custody of any per-
son employed on or about any such Railway, Canal or other work, such
person shall forfeit a sum of not less than forty dollars nor more than
one hundred dollars ; one half to belong to the informer, and the other 15
half to Her Majesty.

7. Any Commisgioners appointed under this Act, or any Justice of
the Peace having authority within the place where this Act is at the
time in force, upon the oath of a credible witness that he believes that
any such weapon as aforesaid is in the possession of any person orin any 20
house or place contrary to the provisions of this Act, may issue his
warrant to any Constable or Peace Officer to search for and seize the
same, and he, or any person in his aid, may search for and seize the
same in the possession of any person, or in any such house or place :

2. In case admission to any such house or place be refused 25
after demand, such Constable or Peace Officer, and any person in his aid,
may enter the same by force by day or by night, and seize any
such weapon and deliver it to such Commissioner ; and unless the party"
in whose possession or in whose house or premises the same has been
found, do, within four days next after the seizure, prove to the satis- 30
faction of such Commissioner or Justice that the weapon so seized
was not in his possession or in his house or place contrary to the
meaning of this Act, such weapon shall be forfeited to the use of Her
Majesty. :

8. Any Commissioner or Justice, Constable or Peace Officer, or any 35
person acting under a warrant, in aid of any Constable or Peace
Officer,—may arrest and detain any person employed on any such
Railway, Canal, or other work, found carrying any such weapon asafore-
said, within any place where this Act is at the time in force, at such time
and in such manner as in the judgment of such Commissioner, Justice, 40
Constable or Peace Officer, or person acting under a warrant, affords
just cause of suspicion that they are carried for purposes dangerous to
the public peace.—And the act of so carrying any such weapon by any
person so employed shall be a misdemeanor, and the Justice or Com-
missioner arresting such person, or before whom he is brought under 45
such a warrant, may commit him for trial for a misdemeanor, unless he
gives sufficient bail for his appearance at the next term or sitting of
the Court before which the offence can be tried, to answer to any
indictment to be then preferred against him.

9. Every Commissioner under this Act shall make a monthly 60
return to the proper authority of all weapons delivered to him, and
by him detained under this Act. p

10. All weapons declared forfeited under this Act, shall be sold
underthe direction of the Commissioner by whom or by whose
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authority the same were seized, and the proceeds of such sale, after
deducting necessary expenses, shall be received by such Commissioner
and paid over by him to the Receiver General for the public uses of
the Dominion.

5 11 Any Commissioner of Police appointed under the Act passed in Commission-
the thirty-first year of Her Majesty’s Reign, and intituled An Aot &8 cfPorce
respecting Police of Canada, may act as a Commissioner under this Act, force under
in any place in which it was then in force, if directed to do so by order 31 Vic. cap
of the Governor General, and any Police Constable appointed under ‘71?! 52:3;1]”{:’0

10 the said Act, may act as a.Constable or Peace Officer in such place if 5 ¢

so directed by any such Commissioner.

12. Upon and after the day to be fixed in such Proclamation, and saleof liquors:
during such period as the Proclamation may remain in force, no person prohibited.
shall at any place within the limits specified in such Proclamation barter,

15 sell, exchange or dispose of directly or indirectly to any other person,
any aleoholic, spirituous, vinous, fermented or other Intoxicating
Liquor, or any mixed Liquor'a part of which is spirituous, or vinous,
fermented or otherwise intoxicating,—nor shall expose, keep or have in
his possession for sale, barter or exchange, any intoxicating Liquor :

20 2. But this section shall not extend to-any person selling Intoxic- Restriction.
cating Liquors by wholesale, and not retailing the same, if such person
be a licensed Distiller or Brewer.

13. Any person who, in contravention of ths next preceding section, Peralty.

by himself, his clerk, servant or agent, exposes or keeps for sale or

25 barters, or sells, disposes of, gives or exchanges for any other matter
or thing, to any other person, any Intoxicating Liquor, shall be liable
to a fine of twenty dollars on the first conviction, forty dollars on the
second, and on the third and every subsequent conviction, to such last
mentioned fine and imprisonment for a period not more than six

30 months.

14." If any clerk, servant or agent, or other person in the employ- Case of Ageni-
ment or on the premises of another, sells, disposes of, or exchanges for
any other matter or thing, or assists in selling, disposing of, or exchang-
ing for any other matter or thing, any Intoxicating Liquor,in contraven-
85 tion of this Act, for the person in whose service or on whose premises
he is, he shall be held equally guilty with the principal, and shall suffer
the like penalty.

i3. If any three credible persons make oath or affirmation before Search for
any Commissioner, or Justice of the Peace, that they have 8nd seizuze of
40 reason to believe and do believe that any Intoxicating Liquor i
intended for sale or barter in contravention of this Act, is kept or
deposited in any steamboat or other vessel, or in any carriage or
vehicle, or in any store, shop, warehouse, or other building or premises
at any place within which such Intoxicating liquor is by Proclamation
45 under this Act prohibited to be sold or bartered or kept for sale or
barter, or on any river, lake or water adjoining such place,— -
the Commissioner or Justice, shall issue his Warrant of Search to any
Sheriff, Police Officer, Bailiff or Constable, who shall forthwith proceed
to search the steamboat, vessel, premises or place described in such War-
50 rant, and if any Intoxicating Liquor be found therein, he shall seize
the same, and the barrels, casks or other packages in which it is con-
tained, and convey them to some proper place of security, and there .
keep them until final action is had thereon ;—But no dwelling house in
which, or in part of which a shop or bar is not kept, shall be searched,
55 unlessone at least of the said complainants testifies on oath to some act
of sale of Intoxicating Liquor thefein or therefrom, in contravention of
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this Act within one month of the time of making the said complaint :

Forfeitare of 2. The owner or keeper of the Liquor seized as aforesaid, if he is

liquor. known to the Officer seizing the same, shall be summoned forthwith
before the Commissioner or Justice by whose warrant the Liquor
was seized, and if he fails to appear, and it appears to the O
satisfaction of such Commissioner or Justice, that the said Liquor was
kept or intended for sale.or barter, in contravention of this Act, it shall
be declared forfeited with any package in which it is contained, and
shall be destroyed by authority of the written Order to that
effect of the said Commissioner or Justice, and in his pre- 10
sence, or in the presence of some person appointed by him to
witness the destruction thereof, and who shall join with the officer by
whom the said liquor has been destroyed, in attesting that fact upon
the back of the order by authority of which it was done; And the
owner or keeper of such liquor shall pay a fine of forty dollars and
costs, or be committed to prison for three months in default thereof.

Tncaseowne  E@. If the owner, keeper or possessor ofgiquor seized under -the

beunknown. pext preceding section is unknown to the officer seizing the same, it
shall not be condemned and destroyed until the fact of such seizure has
been advertised, with the number and description of the package as 20
near as may be, for two weeks, by posting up a written or printed
notice and description thereof in at least three public places of the
place where it was seized : '

Delivery bacr 2. And if it -is proved within such two weeks to the satisfaction

in certain  of the Commissioner or Justice by whose authority such Liquor 25

RELS. was seized, that it was not intended for sale or barter in contra-
vention of this Act, it shall not be destroyed, but shall be delivered
to the owner, who shall give his receipt therefor upon the back of the
Warrant, which shall be returned to the said Commissioner or Justice
who issued the same; hut if after such advertisement as aforesaid, 80
it appears to such Commissioner, or Justice, that such liquor was
intended for sale or barter, in contravention of this Aect, then such
liquor, with -any package in which it is contained, shall be condemned,
forfeited, and destroyed.

oney for 17. Any payment or compensation for liquor sold or bartered in 35
Tiquor may be contravention of this Act, whether in money or securities for money,
.;)“‘i"ered labor or property of any kind, shall be held to have been criminally
ey o received without consideration, and against law, equity and good
conscience, and the amcunt or value thereof may be recovered from the
receiver by the party making, paying or furnishing the same ;—and all 40
sales, transfers, conveyances, liens and securities of every kind which
either in whole or in part have been given for or on account of Intoxi-
cating Liquor sold or bartered in contravention of this Act, shall be
null against all persons, and no right shall be acquired thereby, and no
action of any kind shall be maintained either in whole or in part for or 45
on account of Intoxicating Liquor sold or bartered in contravention of
this Act.

CProsediis. I8. Any Commissioner or Justice of the Peace may hear and
determine in a summary manner any case arising within his juris-
diction under this Act; and every person making complaint against 50
any other person for contravening this Act, or any part or portion
thereof, before such Commissioner or Justice, may be admitted as a
witness ; and if the Commissioner or Justice before whom the examin-
. ation or trial is had, so orders, as he.may if he thinks there was pro-
bable cause for the prosecution, the defendant shall not recover costs 58
though the prosecution fails.
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19. All the provisions of any Law respecting the duties of Justices Procedure.
of the Peace in relation to summary convictions and orders, and to
appeals from such convictions, and for the protection of Justices of the
Peace when acting as such, or to facilitate proceedings by or before
5 them, in matters relating to summary convictions and orders, shall in
so far as they are not inconsistent with this Act, apply to every Commis-
sioner or Justice mentioned in this Act or empowered to try offenders
against this Act, and any such Commissioner shall be deemed a Justice
of the Peace within the meaning of any such Law, whether he be or be
10 not a Justice of the Peace for other purposes.

20. Any action brought against any Commissioner or Justice, Limitation of
Constable, Peace Officer, or other person, for any thing done in pursu- 2¢Hen%:
ance of this Act, must be commenced within six months next after the
fact ;—and the venue shall be laid or the action instituted in the

15 District or County or place where the fact was committed ; and the
Defendant may plead the general issue and give this Act and the
special matter in evidence ; And if such action is brought after the
time limited, or the venue is laid or the action brought in' any other
District, County or place than as above prescribed, the judgment or

20 verdict shall be given for the Defendant; and in such case, or if the
judgment or verdict is given for the Defendant on the merits, or if
the Plaintiff becomes nonsuit or discontinues after appearance is
entered, or has judgment rendered against him on demurrer, the
Defendant shall be entitled to recover double costs.

25 21. No action or other proceeding, Warrant, Judgment, Order or Defect of
other instrument or Writing, authorized«by this Act, or necessary to form not to

carry out its provisions, shall be held void, or be allowed to fail for 22133&?"

defect of form. . : void.

22. In this Act the word ‘ Commissioner’” means a Commissioner Int:rpreta-
30 under this Act; the word ‘weapon” includes every kind of weapon tion.
mentioned or included in the second section'of this Act, and all
ammunition which can be used with or for any such weapon, and any
instrument or thing intended to be used as a weapon. The expression
“intoxicating liquor” means and includes every kind of liquor men-
35 tioned or included in the twelfth section of this Act; and the expres-
sion “ District, County or place,” includes any division of any Province,
for the purposes of the administration of justice in the matter to which
the context relates.

238 This Act shall commence and take effect on the day when Act to-
4Cof i in the year of Our Lord, one thousand eight hundred take eff:ct.
an
D-2
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BILL.

An Act respecting Cruelty to Animals.

WHEREAS it is expedient that provision should be made, ex- Preamble..

tending to all Canada, for the punishment of Cruzlty to
Animals; Therefore, Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada, enacts

5 as follows:

1. Whosoever wantonly, cruelly, or unnecessarily beats, binds, Cruelty to
illtreats, abuses or tortures any Horse, Mare, Gelding, Bull, Ox, animals, how
Cow, Heifer, Steer, Calf, Mule, Ass, Sheep, Lamb, Pig, or other punishable,
Cattle, or any Poultry, or any Dog, or Domestic Animal or Bird, or

10 Whosoever driving any cattle or other animal, is by negligence
or ill-usage in the driving thereof, the means whereby any mis-
chief, damage or injury is done by any such cattlé or other animal,
shall upon z:i)eing convicted of any or either of the said offences
before any one Justice of the Peace for the District, County

15 or place in which the offence has been committed, for every
such offence, forfeit and pay (over and above the amount of the
damage or injury, if any, done thereby, which damage or injur
shall and may be ascertained and awarded by such Justice,) suc
a sum of money not exceeding ten dollars, nor less than one dollar

90 With costs, as to such Justice seems meet.

2. The offender shall in default of payment be committed to In default of
the Common Gaol or other place of confinement, for the district, payment of
county, or place in which the offence was committed, there to be "**
imprisoned for any time not exceeding fourteen days.

3. Nothing in this Act contained shall prevent or abridge any Prosecutions
remedy by action against the offender or his empleyer where the under this

amount of the damage is not sought to be recovered by virtue of A5t 2otto

g affect civil
thlS Act. g ¥ remedy‘

4. When any offence against this Act is committed, any con-
go stable or other peace officer, or the owner of any such cattle, of ofonders
animal or poultry, upon view thereof, or upon the Information of against this
any other person (who shall declare his or their name or names Act.
and place or places of abode to the said constable or other peace
officer) may seize and secure by the authority of this Act,
g5.and forthwith, and without any other authority or warrant, may
convey any such offender before a Justice of the Peace within
whose jurisdiction the offence has been committed, to be dealt with
according to law.

Apprehension

&. If any person apprehended for having committed any offence 1, ohdb offend..
40 against this Act refuses to discover his name and place of abode to er refuses to
the Justice of the Peace before whom he is brought, such person state his
shall be immediately delivered over to a constable or other peace ™% &
officer, and shall by him be conveyed to the Common Gacl or

place of confinement for the district, county or place within which
E
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the offence has been committed, or in which the offender has
been apprehended, there to remain for any term not exceeding
one month, or until he makes known his name and place of abode
to the said Justice.

Limitation of ~ @. The prosecution of every offence punishable under this Act 5
prosecutions. yyyst be commenced within three months next after the commis-
sion of the offence, and not otherwise.

ﬁ?:ﬁfgf 7. Every offence punishable under this Act may be prosecuted

conviotions® in the manner directed by the Act respecting the duties of Justices

to apply. of the Peace, out of Sessions, in relation to summary conviclions
and orders, so far as no provision is hereby made for any matter or
thing whieh may be required to be done with respect to such
prosecution ; and all the provisions contained in the said Act shall
be applicable to such prosecutions, in the same manner as if they 55

were incorporated in this Act.

“Application 8, All pecuniary penalties recovered before any Justice of the

of penalties. Peaace under this Act, shall be divided, paid and distributed in the
following manner, that is to say: one moiety thereof to the Cor-
poration of the city, town, village, township, parish or place in
which the offence was committed, and the other moiety, with full 20
costs, to the person who informed and prosecuted for the same, or
to such other person as to such Justice seems proper.

e . 1. 9. Every sum of money ascertained, and awarded, adjudged,

::‘3:,‘;:g§; *“ by any Justice of the Peace under this Act to be paid as the amount 2
oz'r any damage or injury occasioned by the commission of any of
the offences hereinbefore mentioned, shall be paid to the person

who has sustained such damage or injury.

i 10. Where the word “cattle” is used in this_Act it shall have
o0 the meaning assigned to it in the Act respecting larceny and other 80
similar offences.

fn‘;':tm:f“fc't 11. This Act shall commence and take effect upon, from and
" after the first day of one thousand eight hundred

and .
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BILL.

An Act for the better protection of Her Majesty’s Military
and Navy Stores.

ER Majesty, by and with the advice and consent of the Senate Preamble:
H and House of Commons of Canada, enacts as follows :—

1. The marks described in the schedule to this Act may be applied Marks to be
in or on Her Majesty’s Naval, Military, Ordnance, Barrack, Hospital, giz‘ge‘;n H.M.
5 and Victualling stores, to denote Her Majesty’s property in stores so :
marked. :

2. The Admiralty and War Department, their contractors, officers Admiralty
and workmen, may apply the said marks, or any of them, in or on any and War De-

A i %o

such stores as are described in the said schedule. Il;”:;";;';tly o
such marke,

10 3. Whosoever, without any lawful authority (proof of which ynlawfally

authority shall lie on the party accused), applies any of the said marks using such A
in or on any such or any like stores, is guilty of a misdemeanor, and ‘;:;iz:_m 4
shall be liable to be impriscned for any term less than two years, with

or without hard labour.

15 4 Whosoever, with intent to conceal Her Majesty’s property, in Unlawfully
any Naval, Military, Ordnance, Barrack, Hospital or Victualling stores, obliterating
takes out, destroys or obliterates, wholly or in part, any such mark as f;;ﬁ“;:fg;’;ﬁ‘
aforesaid is guilty of felony, and shall be liable to be imprisoned for g

any term less than two years, with or without hard labour, and with
20 or without solitary confinement.

&. Whosoever, without lawful authority (proof of which authority km‘l‘*.w{“uy
shall lie on the party accused), receives, possesses, keeps, sells or s:ﬁf;g%&'“s
delivers any Naval, Military, Ordnance, Barrack, Hospital or Victual- so marked,
ling stores, bearing any such mark as aforesaid, knowing them to bear misdemeanor.

25 such mark, is guilty of a misdemeanor, and shall be liable to be im-

prisoned for any term not exceeding one year, with or without hard
labour.

©. Where the person charged with such a misdemeanor as last afore- Knowledge
said was, at the time at which the offence is charged to have been that goods

3 i : 5 : k
80 committed, a dealer in marine stores, or a dealer in old metals, or in giﬁs‘u’:‘;";ﬁ ’
Her Majesty’s service or employment, knowledge on his part that the until contrary -

stores to which the charge relates bore such mark as aforesaid shall be shewn.
presumed until the contrary is shewn.

¢. Any person charged with such misdemeanor as last aforesaid in Where value
85 relation to stores, the value of which does not exceed twenty-five of stores does

dollars, shall be liable, on summary conviction before two Justices of a9s Freted

25, case t
the Peace, or any Recorder, Stipendiary Magistrate, or Police Magis- ge Pt sustis

trate, or the City Court of Halifax, to a penalty not exceeding one marily:
hundred dollars, or in the discretion of the Court, or Justices or
40 Magistrate, to be imprisoned for any term not exceeding six months,
with or without hard labour.
F
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Persons in 8. In order to prevent a failure of justice in some cases, by reason
:‘;ggsgtgf::“‘ of the difficulty of proving knowledge of the fact that stores bore such
with mark @ mark as aforesaid, if any Naval, Military, Ordnance, Barrack, Hos-
are found,  pital or Victualling stores, bearing any such mark, are found in the
Ezgttg’“’“‘f possession of any person not being a dealer in marine stores, or a dealer 5
ey ob- 2 . 3 . s .
tained them 10 old metals, and not being in Her Majesty’s service, and such person,
lawfully. when taken or summoned before two Justices of the Peace, Recorder,
Stipendiary Magistrate, or Police Magistrate, or the City Court of
Halifax, does not satisfy the Justices, Recorder, Magistrate, or the
Court, that he came by the stores so found lawfully, he shall be liable, 10
on conviction, to a penalty not exceeding twenty-five dollars; and if
any such person satisfies the Justices, Recorder, Stipendiary or Police
Magistrate or Court, that he came by the stores so found lawfully, the
Justices, Recorder, Magistrate or Court, at their discretion, as the
evidence given or the circumstances of the case require, may summon 15
before them every person through whose hands such stores appear to
have passed ; and if any person as last aforesaid, who has had posses-
Forine 1ok sion thereof, does not satisfy the Justices, Recorder, Stipendiary or
gessor may be Lolice Magistrate or Court, that he came by the same lawfully, he
summoned.  shall be liable, on conviction of having had possession thereof, to a 20
And Liablé to PeRalty not exceeding twenty-five dollars, and in default of payment,
_conviction, t0 imprisonment for any period not exceeding three months, with or
without hard labour.

“What shallbe 9. For the purposes of this Act, stores shall be deemed to be in the
deemed pos- pogsession or keeping of any person, if he knowingly has them in the 25
ity actual possession or keeping of any other person, or in any house,
building, lodging, apartment, field or place, open or enclosed, whether
occupied by himself or not, and whether the same are so had for his
own use or benefit or for the use or benefit of another.

Walawfal to 10. Tt shall not be lawful for any person, without permission in 30
<creep, dredge, writing from the Admiralty, or from some person authorized by the.
&c., for stores Admiralty in that behalf, to creep, sweep, dredge or otherwise search
;v;:?snolf(g'M. for stores in the sea or any tidal or inland water, within one hundred
“Vessels, yards from any vessel belonging to Her Majesty or in Her Majesty’s
~wharves, &c., service, or from any mooring place or anchoring place appropriated to 85
;;::{:;t Per- such vessels, or from any mooring belonging to Her Majesty, or from

y any of Her Majesty’s wharves or docks, victualling or steam factory

yards.

Persons con- BB, Whosoever contravenes the nextpreceding section shall be liable,
f‘m"t'iem“fg. lgf‘ on summary conviction before two Justicesof the Peace, or any Recorder, 40
i§°m°,§m;’;‘y e Stipendiary or Police Magistrate, or the City Court of Halifax, to a
<onviction, penalty not exceeding twenty-five dollars, or to be imprisoned for any

term not exceeding three months, with or without hard labour.

Who only §2. And it shall not be competent for any person other than the
ey proses  officer commanding the Naval or Military Forces in Canada, or some 45
i person acting under his authority, to institute or carry on under this
Act any prosecution or proceeding for any offence against it.

Nothirg inj 13. Nothing in this Act shall prevent any person from being
ﬂ;‘;f‘lfttiil:au indicted under this Act or otherwise, for any indictable offence made
- ol punishable on summary conviction by this Act, or prevent any person 50
aunder this or from being liable under any other Act or otherwise, to any other or
anyother  higher penalty or punishment than is provided for any offence by this

e Act, so that no person be punished twice for the same offence.

Jorm stores” 4. The term Stores” shall include any single store or article. i
enned.

Proof under 15. In all prosecutions under this Act, proof that any soldier, seaman 55
this Act.  or marine was actually doing duty in Her Majesty’s service shall be
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prima facie evidence that his enlistment, entry or enrolment has been
regular,

16. Persons convicted or sentenced to imprisonment under this Act, Imprison=
before the City Court of Halifax, may, in the discretion of E?:'A‘;’:di;’
5 the Court, be imprisoned in the city prison with hard labour, instead certain cases.

of the county gaol.

17. This Act shall commence and take effect upon, from and Commence-
after the day of one thousand ment of Act.

eight hundred and

SCHEDULE.

Marks appropriated for Her Majesty’s use in or on Naval, Military,
Ordnance, Barrack, Hospital and Victualling stores.

STORES. MARKS.

Hempen Cordage and Wire Rope. {White, black, or coloured worsted
threads laid up with the yarns
and the wire, respectively.

Canvas,Fearnought Hammocks, and'A blue line in a serpentine form.
Seamen’s Bags.
Bunting. A double tape in the warp.
Candles. Blue or réd cotton threads in each
wick, or wicks of red cotton.

Timber, metal, and other stores not The broad arrow, with or without
before enumerated. the letters W.D.
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BILL.

An Act respecting certain Offences relative to Her Majesty’s
Army and Navy.

ER Majesty, by and with the advice and consent of the Senate Prezmble.
and House of Commons of Canada, enacts as follows :

B. Whosoever not. being an enlisted soldier in Her Majesty’s Penalty for
service, or a seaman in Her Majesty’s Naval service, by words or with enticing
5 money, or by any other means whatsoever, directly or indirectly ::ilfgf_;’t:r
persuades or procures, or goes about or endeavours to persuade, gesert.
prevail on or procure any such soldier or seaman to desert or leave
Her Majesty’s Military or Naval service, or conceals, receives or
assists any deserter from Her Majesty’s Military or Naval service,
10 knowing him to be such deserter, may be convicted thereof in a sum-
mary manner before any two Justices of the Peace, or before the
Mayor of any City and any one Justice of the Peace, or before any
Recorder, Judge of the Sessions of the Peace or Police Magistrate, on
the evidence of one or more credible witness or witnesses, and shall
15 then be liable to a penalty not less than eighty dollars, nor more than
two hundred dollars, in the discretion of the Court before which the
conviction takes place, with costs, and in default of payment may be
committed to gaol for any period not exceeding siz months, or until
such penalty is paid.

20 2. Whosoever buys, exchanges, or detains or otherwise receives from Penalty for
any soldier or deserter, any arms, clothing or furniture belonging to receiving re-
Her Majesty, or any such articles belonging to any soldier or deserter §i=entsl -
as are generally deemed regimental necessaries, according to the custom *“***" >~
of the army, or causes the colour of such clothing or articles to be

25 changed, orjexchanges, buys or receives from any soldier any provisions,
without leave in writing from the officer commanding the " regiment or
detachment to which such soldier belongs, may be convicted thereof in
the manner mentioned in the next preceding section, and shall then be
liable to a penalty of not less than twenty dollars nor more than Jorty

80 dollars and costs, and in default of payment be committed to gaol for
a period not exceeding nine months, or until such penalty is paid.

3. Whosoever buys, exchanges, or detains or otherwise receives from Penalty for
any seaman or marine, upon any account whatever, or has in his pos- recsiving ne-
session any arms or clothing, or any such articles belonging to any cessaries from

35 seaman, marine or deserter, as are generally deemed necessaries, accord- o wongiad
ing to the custom of the navy, may be convicted thereof in the manner -
mentioned in the next preceding section but one, and shall then be
liable to a penalty, not less than sizty dollars nor more than one
hundred and twenty dollars and costs, and in default of payment shall

40 be committed to gaol for a term not exceeding nine months, or until
such penalty is paid.

4. One-half the amount of any penalty imposed under any of the Appropria-
preceding sections shall be paid over to the prosecutor or person by tionsof
whose means the offender gas been convicted, and the other moiety eyl

45 shall beong to the Crown. penalties.
G
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‘Offender may  &. Every offence against the preceding sections of this. Act is a
?;f‘;‘i’:g:fd misdemeanor, and may be prosecuted as such, and the offender con-
meanor, victed shall then be liable to punishment by fine and imprisonment in
the discretion of the Court, and nothing in this Act shall be construed
to prevent any person being prosecuted, convicted and punished under 5
any Act of the Imperial Parliament in force in Canada ; but no person

shall be twice punished for the same offence.

Examination @, The examination of any soldier, seaman, or marine liable to be

:g;;i:’:;’l’::“ ordered from the Province in which any offence against this Act is

Province.  prosecuted, or of any witness sick, infirm, or about to leave such Pro- 10
vince, may be taken de bene esse before any Commissioner or other
proper authority, in like manner as depositions in civil cases may be
taken.

Apprehension ¥, Any person reasonably suspected of being a deserter from Her

~of suspected  Majesty’s service, may be apprehended and brought for examination 15

Gareripms, before any Justice of the Peace, and if it appears that he is a deserter,

he shall be confined in gaol until claimed by the military or naval
authorities, or proceeded against according to law.

Warrantre- & No person shall break open any building to search for a deserter
?;T%;ﬁgf " unless he has obtained a warrant for that purpose from a Justice of 20
in search ofng the Peace, such warrant to be founded on affidavit that there is reason
deserters.  to believe that the deserter is concealed in such building, and that
admittance has been demanded and refused ; and any person resisting
the execution of any such warrant shall thereby incur a penalty of
eighty dollars, Tecoverable on summary conviction in like manner as 25

other penalties under this Act.

Warrantto 9. Any Justice of the Peace, upon information on oath or affirma-
apprehend 4165 may issue a warrant for the apprehension of any person charged
offenders.  _th an offence against this Act, as in the case of other offences against

the law. 30
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BILL.
An Act respecting Vagrants.

I IER Majesty, by and with the advice and coﬁsent of thé Preamble.
Senate and House of Commons of Canada, enacts as follows:

1. All idle persons who, not having visible means of maintaining gy, shatr pe
themselves, live without employment.—all persons who, being deemed va-
able to work and thereby or gy othér means to maintain them- grants.
selves and families, wilfully refuse orneglect to do so,—all persons
openly exposing or exhibiting in any street, road, public place
or highway any indecent exhibition, or openly or indecently
exposing their persons,—all persons wandering about and begging,
or who go about from door to door, or place themselves in the
10 Streets, Eighways, passages or public places to beg or receive alms,

Y —all persons loitering in the streets or hi hwa{s and obstructing
passengers by standing across the footpaths or by using insulting
language or in any other-way, or tearing down or defacing signs,
breaking windows, breaking doors or door-plates, or the walls of

. » houses, roads or gardens, destroying fences, causing a disturbance

15 in the streets or ighways by screaming, swearing or singing, or
being drunk, or impeding or incommoding peaceable passengers,

—all common prostitutes, or night walkers wandering in the fields,
public streets or highways,not giving a satisfactorg account of them-
selves,—all keepers of bawdy-housesand housesot ill-fame, orhouses

20 for the resort of prostitutes, and persons in the habit of frequentin
such houses, not giving a satisfactory account of themselves,—
persons who have no peaceable profession or calling to maintain
themselvesby, but who do for the most part support themselvesby
gaming or crime or by the avails of prostitution,—shall be deemed p_ .. =

25 vagrants, loose, idle and disorderly persons within the meaning of of vagrants
this Act, and shall upon conviction before any two Justices of the onsummary
Peace, be punished by imprisonment in any gaol or place of con- Conviction.
finement other than the Penitentiary, for a term not exceeding sixs
months and with or without hard labour, or by a fine not exceed-

30 ing fifty dollars, or by both, such ! fine and imprisonment being in
the discretion of the convicting Justices. .

5

2. Any two Justices of the Peace upon information before them justices may
made, that any person hereinbefore described as vagrants, loose, cause any
35 idle and disorderly persons, are or are reasonably suspected to be.Sa¢h person
% i to be brought
harbored or concealed in any bawdy-house, house of ill-fame, pefore them
tavern or boarding house, may, by warrant under their hand and ;
seal, authorize any constable or other person to enter at any time
such house or tavern, and to apprehend and bring before them or
40 any other Justices, all persons found therein so suspected as
aforesaid.
H
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BILL.

An Act for the relief of John Horace Stevenson.

HEREAS John Horace Stevenson, of the City of Toronto, in Preamble.

the County of York, Merchant, late of the Town of Napanee,
in the County of Lennox and Addington, hath by his petition humbly
set forth, that on the Twenty-second day of November, in the year
5 of our Lord one thousand eight hundred and sixty, he was married to
Mary Elizabeth Foote, (now called Mary Elizabeth Perry,) and such
marriage was solemnized at the private residence of Benjamin Foote, the
Father of the said Mary Elizabeth Foote, at the said Town of Napanee,
then the Village of Napanee, according to the rites of the Wesleyan
10 Methodist Church in Canada ; that at the time of such marriage he was
a minor under the age” of twenty-one years, being then in his seven-
teenth year, and was inveigled into the said marriage not knowing fully
the effect and importance of the same ; that the said marriage was by
license and performed without the knowledge or consent and contrary
15 to the wish of his Father, who was then-alive and resided in Napanee
aforesaid ; that about the time the.said marriage ceremony was being
performed, his Father became acquainted with the fact and made
every endeavor in his power to prevent the same, but the said cer-
mony had been performed before he had an opportunity to interfere ;
20 that he and the said Mary Eliza](oeﬁh Foote, were separated by hisFather
immediately afterthesaid marriage éeremony,andhavelivedseparate ever
since, and the said marriage was never consummated by co-habita-
tion; that in or about the year one thousand eight hundred and
sixty-four, the said Mary Elizabeth Foote, became engaged to be-
25 married to one John F. Perry, to whom she was subsequently married .
(so far as it was possible) in the State of New York, one ot the Uni-
ted States of America,”but when, by whom or at what particular
place, the said petitioner has been unable to ascertain; that ever
since that time the said Mary Elizabeth Foote and John F. Perry, have
30 been and still are living together as man and wife at Nevada County, in
the State of California, one of the said United States, and the said Mary
Elizabeth Foote hasihad at least one child by the said John F. Perry;
that the place where the separation of the said Mary Elizabeth Foote,
from him the said John Horace Stevenson occurred, was the said Town
85 of Napanee ; that he has not commenced or prosecuted any action in
any Court against the said John F. Perry, by reason of the premises
as the cause of action in respect thereof, arose beyond the jurisdiction
of any Court in the Province of Ontario, and the said John F. Perry,
since the time such cause of action arose has resided and still con-
40 tinues to reside beyond the jurisdiction of any of the Courts afore-
said ; that an action has been commenced by Her Majesty the Queen,
by a writ of Seire Facias against Tehiel D. Roblin and Samuel Huff,
Junior, on the Bond upon which the marriage license was issued by
the authority of which the said marriage was celebrated, and such pro-
45 ceedings were thereupon had that Her Majesty recovered upon the
said Bond a judgment of the sajid Court for the amount of the said Bond
debt, the effect of the said judgment being to declare that such mar-
riage was not illegal and void notwithstanding the infancy of the said
petitioner and the absence of consent on the part of his Father ; that
F
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the said Mary Elizabeth Foote, has by her so called marriage with the
said John F. Perry, and by her adulterous intercourse with him dis-
solved the said bond of matrimony on her part, and the said John Horace
Stevenson, has been deprived of the comforts of matrimony, and

is liable to have a spurious issue.imposed upon him, unless thesaid 5
marriage should be declared null and void ; therefore, he humbly prays
that the said marriage may be dissolved, so as to enable him to marry
again, and that he may have such further and other relief in the
premises as may be deemed fit ; And, whereas the said John Horace
Stevenson, hath made proof of the adultery above stated, and it is 10
expedient that the prayer of the said petition should be granted;
Therefore, Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :

Marriage 1. The said marriage between the said John Horace Stevenson, and
anmulled. 41,0 <aid Mary Elizabeth Foote, is and shall be henceforth null and void 15
to all intents and purposes whatsoever.

John Horace 2. It shall and may be lawful for the said John Horace Stevenson,
st;‘:;";i"r‘;y at any time hereafter, to contract matrimony and to marry with any

again. other woman with whom he might lawfully marry, in case the said
marriage had not been solemnized between him and the said Mary 20
Elizabeth Foote. 5
r‘issue of any

; 3. In case of the said John Horace Stevenson, again contracti
,’:gc:ﬁ?g,"’ge matrimony with any person or persons with whom it would be lawful
timate. for him to contract matrimony, if they the said John Horace

Stevenson and Mary Elizabeth Foote had not intermarried, 25
and having any issue born to him, the said issue so born shall be and
are hereby declared to be to all intents and purposes legitimate, and
the rights of them the said issue and each of them, and of their res-
pective heirs, as respects their and each of their capacity to inherit,
have, hold, enjoy, and transmit all and all manner of property real or 30
personal, of what nature or kind soever, from any person or persons
whomsoever shall be and remain the same as they would have been
to all intents and purposes whatsoever if the marriage between the
said John Horace Stevenson and Mary Elizabeth Foote, had not taken
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BILL.

An Act to ﬁaturalize Eli Clinton Clark.

‘ ‘ 7 HEREAS Eli Clinton Clark, residing in the City of Toronto, in

. the County of York, Province of Ontario, and Dominion of Preamble..
Canada, lumber merchant, has by his petition represented that he is i
desirous of becoming a permanent resident of the said Dominion, and

5 in order to be relieved from the legal incapacity under which he labours
as an alien has prayed that he may be naturalized as a subject of Her
Most Gracious Majesty ; and whereas it is just and expedient to grant

“such prayer; Therefore, Her Majesty, by and with the advice and con-

sent of the Senate and House of Commons of Canada, enacts as follows :

L

10 1 The said Eli Clinton Clark shall henceforth be deemed and taken Eli Clinten
to be and to have always heretofore been, in so far as relates to his Clark is
power of having, possessing, occupying, claiming, recovering, conceding, 2ateralized-
bequeathing, giving or transferring any real or personal property in
this Dominion or any right, title, privilege, dependence or interest

15 therein, and to all matters whatsoever, a natural born subject of Her
Majesty, to all intents and purposes whatsoever, as if he had been born
in any of the Provinces constituting the said Dominion of Canada;
provided always that the said Eli Clinton Clark to entitle himself to Proviso.
the privileges and advantages conferred upon him by this Act, shall

20 within one year after the passing of this Act, take and subscribe with g:e “g;:tll z}ke"
the Clerk of the Peace of*the County of York, in the Province of allegiance
Ontario, who is hereby authorized to administer the same, the oath of within one
allegiance to Her Majesty, Her Heirs and Successors ; and such oath so e
taken and subscribed shall be kept by the said Clerk of the Peace

25 amongst the records of his office.

J .
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BILL.

An Act to amend the Act respecting the inspection of steam-
boats, and for the greater safety of passengers by them.

N amendment of the Act “ respecting the inspection of steamboats, Preamble.
“ and for the greater safety of passengers é them,” passed by the
Parliament of Canada in the thirty-first year of Her Majesty’s reign,
Chapter sixty-five : Her Majesty by and with the advice and consent of
5 the Senate and House of Commons of Canada, enacts as follows :

1. So much of the sixth section of the said Act as provides that Part of sec.
certificates granted by Inspectors shall be according to the form in the gg"j;ezl"egz
Schedule of the said Act is hereby repealed ; and such certificates shall
be according to the form in the Schedule of this Act.

10 2 For, and notwithstanding anything to the contrary contained in Exception to
the sixteenth section of the said Act, no screw steamboat employed 25 lAsé“?f
chiefly in the carriage of freight, when carrying not more than twenty- :
five passengers shall be required to have on board or attached to such
steamboat more than two boats in addition to a life boat.

15 3. Every steamboat to which the sixteenth section of the said Act Otm&i: .
applies shall be provided with sufficient means for lowering from on § e rovi.
board safely and expeditiously each boat required by the said section, ded with
as amended by this Act, to be on board of or attached to such steam- means of
boat, on each occasion on which such boats are so required to be on [ower 28
board of or attached to the same.

4. The printed paper mentioned in section twenty-four of the said By whom
‘Act shall be provided and filled up by the owner or master of the glﬁrglﬁ;lp“
steamboat. : up.

3. Every steamboat not employed in the carriage of passengers, and Steamboats
25 every steamboat to which the sixteenth, seventeenth, eighteenth and to bave boats
nineteenth sections of the said Act do not apply, shall at all times sa"fgé";ﬁze

when the crew thereof is on board, be provided with and have on crew.

board or attached to such steamboat in some convenient place a good

suitable and sufficient boat, or good, suitable and sufficient boats, in
0 good condition and properly equipped, and provided with oars in

sufficient number and other necessary tackle, and of sufficient capacity

to carry all the crew of such steamboat, and with sufficient means

for lowering such boat or boats from on board safely and expeditously

and also a life preserver for each one of the crew, and also a number,

in due proportion to that of the crew, of good and sufficient fire buck-

ets, of metal or leather, axes and lanterns, to the satisfaction of the

Inspector.

6. The twenty-sixth section of the said Act is hereby amended by Sectien 26

repealing the words relating to the qualification of a second class engi- gf 6351 Zi:‘te‘;d_
40 neer and substituting therefor the following words. @&

“A second class engineer to be qualified to take charge of any steam-
K
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“boat, except a seagoing steamboat of more than three hundred tons
“ burthen, adapted to carry more than twenty-five passengers.”

Certificates 7. The Board of steamboat inspection, or the chairman and any one
gi °ie;::;:‘ member thereof, may by written and signed endorsement on the certi-
mfy be limi- Hicate or temporary certificate of any engineer except a first class
ted by en-  engineer, limit the holder of such certificate to the charge of any class or
dorsement.  classes of steamboat specified in snch endorsement, for taking charge of
which alone he may be deemed qualified by knowledge and experience ;
and a certificate so endorsed shall not protect the holder thereof from the
consequences of serving, nor any person from the consequences of 10
employing the holder thereof, as engineer on any steamboat of any
class not mentioned in such endorsement, unless a special permission
to take charge of a particular steamboat of another class is further en-
dorsed on such certificate and signed by the chairmanand by a mem-
ber of the Board of Steamboat Inspection. 15

(923

Inspeetor 8. Every Inspector of steamboats, duly appointed under the said
m‘{ig:’t‘i‘::%f Act, is hereby empowered to demand of the owner or master of any
e steamboat being inspected by him, the production of the certificate of

istry.
s registry of such steamboat ; and it shall thereupon be the duty of such
egiery AR p duty
owner or master to produce and exhibit the same to such inspector. 20
Penalty for 9. For every contravention in respect of any steamboat in the
gontroven-  Dominion of Canada, on any one voyage or trip thereof, of any pro-

T vision in this Act, or in the said Act as amended by this Act, the

owner or master thereof shall incur a penalty of not more than fwo
hundred nor less than forty dellars ; And Inspectors of steamboats, duly 25
Inspeetor  appointed under the said Act amended by this Act, are hereby em-
:‘::{gg‘“ powered to detain any steamboat on board of which the provisions of
5 this Act have not been fully complied with; and in case any such In-
spector gives notice in writing to any Collector of the Customs that
Oolleetor not any of the provisions of this Act have not been fully complied with 3¢
t¢1> grant - in respect to any steamboat, such Collector shall not grant any clear-
CleAtancs  ance for such steamboat, unless nor until he receives the certificate in
writing of such Inspector, to the effect that such provisions have been
fully complied with in respect to such steamboat.

Schedule 19. The Schedu’e of the said Act is hereby repealed, and the fol- 35
repealed and ]owing Schedule is hereby substituted. :

ncw schedule

substituted.
SCHEDULE.
Having examined the steamboat (name) of whereof
are owners, and is master, on this day of

A D. 18
The particulars of her gross and register tonnage as shewn on her
certificate of registry, being as follows :
Tons.

Tonnage under tonnage deck,................ Sl AL S
Houses ondeck ‘(naming them).......cc..ccovvenniiniiiiiiiiiiinnnn,
Totad! ook SUnBBRG. i, (il il (il i sivvee s bdun s idiaann
Déduets-Tor Anipine: YOOI, /i 5iv e Al diiile i e dsdbin Wi s abinni
Rogister tODDBRES. .. .oiliiiviivima nrsimseiamms e ety |

1, (Inspector’s name) do certify that she is in all respects staunch,
seaworthy, and in good condition for navigation; that her engine,
machinery, pumps and boilers are sufficient and suitable to be employ-
ed in the carriage of passengers, o7, as a tug-boat, or, as a freight-boat
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or, as a freight-boat and in the earriage of not more than twenty-five
passengers, or, as a ferry-boat, as the case may be) without hazard to
life, on the route for which placed, and that the boilersof such steamer
can carry with safety from to pounds (kere in-
sert number of pounds) per square inch, and no more : and I further
certify that the equipment of the vessel throughout, including (Zere
enwmerate all or any of the following articles required to be gcluded
in the equipment of the steamer named in the certificate, viz:) boats,

life boats, life preservers, fire buckets, axes, lanterns and other things
is in copformity with the provisions of the law : and I declare it to be
my deliberate conviction, founded on the inspection I have made, that
the said steamboat may kte so employed in the waters hereinafter
specified, without peril to life from any imperfections, or from
materials, workmanship, or arrangements of the several parts, or from
age or use, And I further certify that the said vessel is to run in the
waters between (Aere insert the places between which the vessel is to be

employed in running.)
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BILL.

An Act to unite the Beaver and the Toronto Mutual Fire
Tnsurance Companies,

HEREAS, the Toronto Mutual Fire Insurance Company and Preamole.
the Beaver Mutnal Fire Insurance Association have by their
petitions set, forth that they are respectively incorporated under the
provisions of the Mutual Insurance Companies Act, chapter fifty-two
5 of the Consolidated Statutes for Upper Canada, and have car}'led on
business as such Insurance Companies for some years past at their head
offices in the City of Toronto, and have prayed that for the more
economical management of the business of the said Companies they
may be united under one common name, with power to divide their
10 business into three branches, and it is expedient that the prayer of the
said Companies be granted : Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of Canada,
enacts as follows:

1. On and after the passing of this Act the said The Beaver Mutual ggi”t’epd““‘;;m&
15 Fire Insurance Association may be united with the said The Toronto of ynited
Mutual Fire Insurance Company, and thenceforward the said Com- Company.
panies shall form one united Company under the name and style of

“The Beaver and Toronto Mutual Fire Insurance Company.”

2. The said united Company under the name aforesaid shall be a United Com-
20 body corporate and politic, having throughout Canada all the powers, Eﬁi’; §§,p’;‘i o
rights and privileges conferred upon Mutual Insurance Companies by rate.
the general Act, chapter fifty-two of the Consolidated Statutes for
Upper Canada, and the several amendments thereof, and under, and
subject to the obligations, responsibilities and duties thereby imposed
25 upon such Companies, excepting in so far as the same may be in-
consistent with the special Act 27 and 28 Victoria, chapter 99, here-
inafter mentioned and with this Act. ’
.
&. The said “The Beaver and Toronto Mutual Fire Insurance i-?if]?gwo;;
Company” may also exercise all the powers conferred upon the said couferred by
80 The Beaver Mutual Fire Insurance Association by the Act 27 and 28 Act of

e . Canada, 27
Victoria, chapter 99. and 28 Viet,

/ ] ) Cap. 99.
4. The President, Vice President and Directors for the time being of Who to be

The Beaver Mutual Fire Insurance Association, may be the President, the President,

Vice President and Directors of the said “ The Beaver and Toronto &¢- °f vaited
85 Mutual Fire Insurance Company,” of whom one third shall retire g

annually, according to the practice of the said The Beaver Mutual Fire

Insurance Association.

&. From and after the first meeting of the said Board of Directors Fovers of
of the Beaver Mutual Fire Insurance Association, as the Directors of ,‘I?e“’ mc %‘;’S’;‘;.
40 the said united Company, the Board of Directors of the said The ted in united
Toronto Mutual Fire Insurance Company shall cease to exist, and al] Company.
the obligations, powers and rights of the said two Companies respec-
tively, shall attach to and be vested in the said The Beaver and Toronto
L
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Mutual Fire Insurance Company, which may sue and be sued, plead
and be impleaded by virtue thereof in its own name, as though the
contracts made by and with each of them respectively, had been origi-
nally made by and with the said united Company, and it shall not be

Daltell Gom. DE0SSSALy to plead this Act as authority therefor. 5

pany may

aa‘ll&:ml;z;e;he €. The said united Company may take up the Guarantee Stock of

Stock of both the said two Companies respectively, and issue new stock therefor
Oompanies  upon such terms as the holders of the said existing stock may agree to.
and issue new . 7 pa
tock there-
for. Gror L8 P .
(;):mpanv 7. The said united Company may admit as a member thereof, the
ahiny ABls o of any property, real or personal, moveable or immoveable, 10
A lying within any part of Canada, and may insure the same whether
Y, i ’
owners of  the owner of such property be or be not a frecholder ; and every per-

ty eny- ) ; :
e ., son 80 admitted a member of the said united Company shall have

Dominion.  the same-rights, and be subject to the same liabilities as the other
members of the said united Company. 5

United Com- 8. The said united Company may divide its business into three
pany may di- hranches to be called \

vide its

business s ; G S5 H

into thrde 1. The Farmer’s Branch, comprising all the now existing risks of the
bracches.  said The Beaver Mutual Life Insurance Association.

2. The Household Branch. 20

3. The Mercantile Branch,—which two last named branches shall
comprise all the now existing risks of the said “The Toronto Mutual
Fire Insurance Company.”

Officers of 9. Each officer of the said United Company who is by law required
#Z:‘tei]g"m' to give a bond to the Company with two suflicient sureties conditioned 25
gi‘.g b}m{ls to for the faithful discharge of his duties, may, in lieu thereof, give such
it with the  bond with the sole security of any Guarantee Society, approved of by
sole security the Board of Directors of the said United Company, and the said
ofa Guaran- p,a13 of Directors may accept the sole security of such Guarantee,

tee Society. . 5 s i
B Society instead of the two sureties now required by law,

Policies £0. Policies already issued for one year only by said two Companies
,‘;f;“;:}o Com. Tespectively, and all such policies which may henceforth be issued by
panies for one the said United Company, may be extended from year to year by re-
year only, newal receipts signed by the President, Vice-President or Managing
may be ex-  irector of the said United Company, and countersigned by the 35
tended from A <

vear to year Secretary, whereupon the original premium note of the assured, and all

by renewal liabilities thereon, shall be and continue in full force and effect for the

eceipts. the term so extended.

Certain wil-  §. Wilful and corrupt false swearing or affirming, either oral or

f‘;lpf’;glsceor' written, concerning any matter or thing relating to Fire Insurance in 40

swearing,  the said United Company, before any one having lawful authority to

&e., tobe  administer an oath or affirmation, shall be wilful and corrupt perjury ;

el et and notice to the defendant to produce any docurnent in his posssession,
power, or control, shall in-all actions, suits or prosecutions by the said
United Company, let in secondary evidence thereof if the same be not 45
produced pursuant to the said notice.
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BiLL.

An Act to facilitate, and to render less expensive, the collection
of promissory notes in certain cases.

HEREAS it is expedient that provision should be made for Preamble.
facilitating and rendering less expensive the collection of
the amounts due on promissory notes made payable at incorpor-
ated Banks; Therefore, Her Majesty, by and with the advice and
5 consent of the Senate and House of Commons of Canada, enacts
as follows : -

2. From and after the commencement of this Act,no promissory Notes pay-
note, the maker of which has expressed, or expresses, in the body of able at Banks.
the note that he promises to pay at an incorporated Bank in the §o 1 be pro-

10 Province of Ontario only, and not otherwise or elsewhere, and s
no promissory note in the body whereof it is expressed that the
same is payable at an incorporated Bank in the Province of Que-
bec, or in the Province of Nova Scotia, or in the Province of . New
Brunswick, shall be protested for non-payment.

15 2. In case any. promissory note, so made payable as aforesaid, But to be
is not paid within the time within which, according to the law noted fornon
of the Province in which it is so made payable as aforesaid it bijr ™"
ought to be paid, and such note is in the possession of the Bank,
or branch or agency of a Bank, at which it is so made payable, or

90 has been presented for payment and demand of payment made
at such Bank, or branch or agency of aBank, at the time prescribed
by the law of such Province for such presentment and demand,
then such promissory note shall immediately be noted for non-
payment by one of the officers of the Bank, and an entry of such

95 noting shall be made forthwith by the same officer in the book
Kept for that purpose, as hereinafter mentioned.

3. Every noting of a promissory note for non-payment under mode of ro
this Act shall be made by writing or stamping on the back thereof ing for non”.
the fact and time and place of default of payment in the following payment.

g0 form, that is to say : “ Noted for ncn-payment this day
of , 18 , at (lere insert name o_ﬂ' Bank, or branch or agency),
in (here insert name of place),” end shall be signed by the officer
making the same, with his name and title of office.

4. Every incorporated Bank in Canada shall keep at each of its pegiser o
g3 branches and agencies, a book in the form of Schedule A of this be kept at
Act, in which shall be entered daily, by every officer of the Bank Bank.
who notes any promissory note for non-payment on that day, in
the proper co%,umns and places, the date of such note, the .. me of
the maker thereof, the name of each endorser thereof, the place of
40 payment thereof, the amount made payable thereby, and the date
of maturity thereof.

&. Every such book shall remain upon the counter of the Bank, or Free access

. A A ; ALl e to such Reg-
branch or agency of the Bank, orupon some table, orshelf, or stand, ;,7'¢  pa

M allowed,
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other accessible and convenient place therein, during all the hours
of business on every day on which such Bank, or branch or agency
of a Bank, is open for the transaction of banking business, and
access and reference thereto, and perusal of the contents thereof,

shall be freely allowed to every person applying for, or requiring 5
the same, without fee or charge.

Noting tobs ©. Such noting for non-payment as aforesaid of any promissory
prima facie  mote made payable as aforssaid shall be primd facic evidence of
i;ﬁe’;“m‘;it the non-payment of such promissory note, and shall have the same
B effect as to endorsers and all other parties to such promissory note 10
as a protest for non-payment of any other note in the same Pro-
vince would have by the laws of that Province.

No fee for 7. No fee for such noting shall be charged to or payable by any
b party to any such promissory note. '

Notice of 8. Notice of the noting for non-payment of a promissory note 15
gg;‘fif‘:;ent under this Act shall be served upon, or sent or given to, every.
o is g:{'ven endorser thereof by the officer who noted the same, or by some
toeach en- other officer of the same Bank, or branch or agency of a bank, in
~dorser. the manner and within the time prescribed or allowed for such
purposes respectively by the law of the Province in which the 20
note was made payable; and every such notice shall be in the form
of Schedule B of this Act; and in case any such notice is deposited
in a post office, it shall be registered ; and the serving, sending or
giving of such notice shall be proved in the same way as the
serving, sending or giving of a notice of protest for non-payment 25
of any other note would be proved in the same Province, and with
the same effect as to all parties to the note; and the fact of any
Bank Officer noting a note for non-payment and giving notice
thereof under this Act not being a Public Notary shall not make any
difference as to the credit to be given to his signature. 30
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SCHEDULE B.

(Branch or Agency of the)
Bank (name of Bani:z)
(Place and date.)
To (Name of Endorser), :
Address of Endorser),
Sir (or Madam, or as the case may be), _
The promissory note made by , dated at’ :
the ,for $ , payable at this Bank o» branch,
days o
or agency (as the case may be) < months ¢ aiter date to { % F
on e

“or order, and endorsed by you, was this day duly noted by me

for non-payment at this Bank (or branch, or agency, as the case
may be). S5

(Z'itle of Officer.
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‘ BIELL.

An Act to amend the Act of Canada 12 Viet. Cap. 114. <o
“consolidale the laws relative (o the powers and duties of the
“ Trinity House of Quebee, ard for otier purposes.”—

I I ER Majesty, by and with the advice and consent of the Senate
and House of Comuinon: of Canada, enacts as follows :

1. In case any vessel, or wreck, or other thing, sinks, or is lost in Ng’tti“ ’"tf il
the River St. Lawrence, between the basin of Portneuf, inclusively, ¢, fhreuxfalv%ga-
5 and an imaginary line drawn from the eastern anchorage ground off'tion of River
Barnaby Island, near the south shore, to the eastern anchorage ground 5t hawrence
under Cape Columbia on the north shore of the said river so as to ob- g‘ue{,’;g e
struct the navigation of the said river, the master of such vessel or the given to
owner or other person for the time being in charge of such wreck or TrinityHouse
10 other thing, shall within forty eight hours after the occurrence of such £ Rty
obstruction, if it takes place within the limits of the Harbor of Quebec,
that is to say, between St. Patrick’s Hole, inclusively, and the mouth
of the Cap-Rouge River, inclusively, and as soon as possible after the
expiration of forty-eight hours from such occurrence, if it takes
5 place beyond such limits, unless such obstruction have been already
removed, send or giye to the Trinity House of Quebec a notice in writ-
ing, describing the nature, and time, and place of the occurrence, and .
the situation of such obstruction i—under a penalty of not less than peyqyy.

ten dollars and not more than forty dollars.

20 2. Every such master or owner, or person in charge as aforesaid Situation of
shall further, as soon as possible after, and at the latest within forty- obstructon
eight hours after, the occurrence of such obstruction, unless the same L3 5° ndicat-
have been sooner removed, place some proper and sufficient signal by ' K
day, and some sufficient light or lights by night to indicate the place

25 or situation of such obstruction, and shall %(eep and maintain such
signal by day, and light or lights by night continually displayed, to
the satisfaction of the Trinity House of Quebec, until such obstruc-
tion is wholly removed.

3. Any such master or owner or other person as aforesaid, failing Penalty for
30 or neglecting to comply with all or any.of the provisions of the next filureto k*zep
preceding section shall be liable to a penalty of not less than five dollars, ;‘g;‘;ﬁ;g;‘ifn
nor more than ten dollars for every day or night during which such properly in-
failure or neglect shall continue, over and above any sum which the dicated,
Trinity House of Quebec may have expended, as it is hereby authorized
35 to do, in causing such signal by day or light or lights by night, or both,
to be placed as aforesaid and to be kept and maintained continually
displayed as aforesaid, or only to be kept and maintained continually
displayed as aforesaid, in consequence of the failure or neglect so to do
of such master or owner or other person.

40 4. All suits for penalties incurred under this Act shall be brought 5’1‘;; 200‘ o)

before the Trinity House of Quebec; and to all such suits, and yrougnt ve-

the costs thereof, and the penalties recovered therein the rules of law fore Trinity
7 Houge
N .
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with respect to all other suits for penalties before the said Trinity
House, and the costs thereof, and the penalties recovered therein, shall
apply.

Certain other  ¢». Expenses incurred by the Trinity House of Quebec under the

suits, where third section of this Act may be recovered by civil suit or action in any 5

to be bronght &3,rt in Canada having jurisdiction in civil cases to the amount within
the limits of whose jurisdiction the defendant is served with process.

Owner ef 6. Any owner of or other person having power to convey or dispose
thing causing of any vessel, or wreck, or other thing forming such an obstruction as
obstruction =

il aforesaid, may at any time relieve and discharge himself of all further 10

quish same to liability in respect of such obstruction by paying or securing to the

Trinity House Trinity House of Quebec, to its satisfaction, the sum (if any) it may
have expended in respect thereof under the provisions of the third
section of this Act, and by making and signing a relinquishment in
writing of all his interest in such vessel, wreck or other thing to the 15
said Trinity House of Quebec; provided the said Trinity House be
willing to accept the same. ’

Relinquish- 9. After fifteen days have elapsed since the date of the occurrence
HIESS W ge of any such obstruction as aforesaid, without any compliance on the
Der fiftecn  Part of the master of the vessel or owner or other person for the time 20
days ef'neg- being in the charge of the wreck, or other thing causing such obstrue-
lect to com- tion, with the requirements of the third section of this Act
plywithsce- or gince the date of his last compliance with such requirements,
R without such obstruction having been removed, and without such mas-
ter or ‘owner or other person having availed hitself of the provisions
of the next preceding section, the intention of the owner of such vessel, 25
wreck or thing to relinquish all his interest therein to the Trinity

Housg of Quebec shall be presumed.

Trinity House 8. In any case under either of the two next preceding sections, the
may take p Trinity Houseof Quebecmay if itseesfit, take possession of a vessel, wreck
gg::f:;’t‘i’:n" or other thing forming an obstruction to the navigation of the River 80
and remove St. Lawrence as aforesaid, and remove the same by any means in its
and dispose  power, and may dispose of the same in the same manner, and after the
of the same. servance of the same formalities as are required by law in the case
of things found in the River St. Lawrence within its jurisdiction, and
not claimed, and may indemnify itself out of the proceeds of sale for 35
all expenses incurred with respect to such vessel, wreck or other thing.
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BILL.

An Act for the relief of George W. Jones.

HEREAS George W. Jones, of the village of Port Perry, Preamble.
(formerly of the village of Prince Albert,) in the township of
Reach, in the County of Ontario, in the Province of Ontario, and
Dominion of Canada, Doctor of Medicine, hath, by his petition humbly
5 set forth, that on or about thethirtieth day of April, one thousand eight

hundred and sixty, he was married to Ann Catharine Martin ; that they ?
lived and cohabited together as husband and wife until after the com-
mission of the adulteries therein set forth; that the said Ann Cath-
arine Martin, while resident with her said husband, did commit adul-
10 tery with one William Davis and other persons; that since the dis-
covery of the said adultery so cemmitted the said George W.
Jones, has refused to cohabit with her, and has since lived apart from
her; Wherefore the said George W. Jones hath humbly prayed
that the said marriage might be dissolved so as to enable him to
15 marry again, and that such further relief might be afforded him as
might be deemed fit ; and whereas it is expedient that the prayer of
the said Petition should be granted: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of Commons of

Canada, enacts as follows: .

20 1. The said marriage between the said George W.J ones and Ann Marriage
Catharine Martin his wife, is and shall be henceforth null and void to *nnulled:
all intents and purposes whatsoever.

2. It shall and’ may be lawful for the said George W. Jones, G. W. Jones -
o &t any time hereafter to contract matrimony and to marry with any may marry
25 other woman with whom he might lawfully marry in case the said 8%
marriage had not been solemnized.

3. Incase of thesaid George W. Jones; again contracting matrimony Issue of any
with any person or persons with whom it would have been lawful for Such marriage
him to contract metrimony, if they, the said George W. Jones, and Ann ;?%?ee e

80 Catharine Martin had not intermarried, and having any issue born to
him, the said issue so born shall be and are hereby declared to be to all
intents and purposes, legitimate, and the rights of them the said issue
and each of them, and of their respective heirs as respects their and
each of their capacity to inherit, have, hold, enjoy and transmit all

35 and all manner of property, real or personal, of what nature or kind
soever, from any person or persons whomsoever, shall he and remain
the same as they would have been, to all intents and purposes what-
soever, if the marriage between the said George W. Jones and Ann
Catharine Martin had not taken place.
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BILL.

An Act respecting Masters and Mates of ships, “and the ship-
ping of Seamen. '

N.B.—=The words and clauses printed betweena brackets, thus [} are proposed
to be ctruck out at the third reading. i

I I ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons, of Canada enacts as follows :

PRELIMINARY.

2. This Act'may be cited for all purposesas “ The Masters’, Mates and ghort title..
Seawen’s Act, 1869.” g

2. In the construction and for the purposes of this Act (if not incon- Interpreta-
5 sistent with the context or subject matter) the following terms shall tation of
have the respective meanings hereinafter assigned to them ; that is to "™
say,

}‘r‘ Ship” shall include every description of vessel used in navigation
not, propelled by oars :

10 « Canadian Foreign-going Ship” shall include every ship registered
in Canada employed in trading or going between some place or places
in Canada, and some place or places out of Canada :

*“ Canadian Home-trade Ship” shall include every ship registered in
Canada, employed in trading or going from any place or places in

15 Canada to any other place or places in Canada :

“ Master” shall include every person (except a pilot) having command
or charge of a ship;

“Seaman” shall include every person (except masters, pilots, and
apprentices duly indentured and registered) employed or engaged in

20 any capacity on board any ship : ‘

“Consular Officer” shall include Consul General, Consul, and Vice
Consul, and any person for the time being discharging the duties of
Consul General, Consul or Vice Consul: ;

“The Board of Trade” shall mean the Lords of the Committee of Privy
Council appointed for the consideration of matters relating to trade

25 and foreign plantations :

3. This Act shall come into operation upon, from and after the day, Commence-
not being earlier than the first day of January one thousand eight ent of Act.-
o hundred and seventy, appointed for that purpose in any Proclamation
oV by the Governor to the effect that the same has been confirmed
and approved by Her Majesty in Council, which day is hereinafter
referred to as the commencement of this Act.

4. Upon, from and after the commencement of this Act, so much of Repealing
the provisions of the Act of the Parliament of the United Kingdom, elause,

5 passed in the Session thereof held in the seventeenth and eighteenth Imp, Stat.
years of Her Majesty’s Reign, chapter one hundred and four, “ toamend 17 & 18, Vict,
“and consolidate the Acts relating to Merchant Shipping” known as ¢ 104.

. “The Merchant Shipping Act, 1854,” and of any Act of the said Parlia-
ment amending the same and forming and to be construed as part

- P -

~
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thereof, relating to ships registered in Canada, as is inconsistent with
this Act shall be repealed; and the following Acts shall also be repeal-
ed, that is to say :
Chapter forty-three of the Consolidated Statutes of Canada, “for
Con. Stat.  “ more effectually preventing the desertion of seamen.” :
flan- Oap. Chapter fifty-five of the Consolidated Statutes for Lower Canada,—
: “respecting the shipping of seamen.”
Chapter fifty-six of the Consolidated Statutes for Lower Canada,
Oon. Stat, L. respecting the desertion of seamen.”
Can. Cap, 56, Chapter fifty-seven of the Consolidated Statutes for Lower Canada, 10
Con. Stat. I,  respecting the recovery of seamen’s wages in certain cases;”
Can. Cap. 57.  Chapter seventy-five of the Revised Statutes of Nova Scotia (third
R.S.N.S. series) “of shipping and seamen.” ;

5

Con, Stat. L.
Can. Cap. 55

Cap. 5. Chapter eighty-six of the Revised Statutes of New Brunswick, “ of
R.S.N.B.  regulations for seamen ;” 15
Onp. 20, Chapter eighty-seven of the Revised Statutes of New Brunswick,

g.; 8. N. B. c. « of Regulations for Shipping Seamen at the Port of Saint John.”
g The Act of the Legislature of the Province of New Brunswick,
Act of N. B. passed in the thirtieth year of Her Majesty’s Reign, chapter twenty-
30 Viet. .21 ype < to amend chapter eighty-seven of the Revised Statutes ot Regu- 20
“lations for Shipping Seamen at the Port of Saint John,”
But this repeal shall not effect the past operation of any of the said
Proviso. Acts, or the validity of any thing already done or any right, title,
obligation or liability already accrued thereunder.

Application &, This Act shall not, except as hereinafter specially provided, apply 25
of Act. to ships belonging to her Majesty.

EXAMINATIONS AND CERTIFICATES OF MASTERS AND MATES.

“Examinations 6. Examinations shall be instituted for persons who intend to be-

#or Masters hecome masters or mates of foreign-going ships, or who wish to pro-

and Mates.  oure certificates of competency hereinafter mentioned : and subject as
herein mentioned, the Minister of Marine and Fisheries shall provide 30
for the examinations at such places as he may see fit; and the Gov-
ernor in Council may appoint examiners to conduct the same, and
may regulate the same, [and may determine the amount of the remun-
erations of such examiners.]

Dowers of 7. The Minister of Marine and Fisheries may from time to time lay 35

«Governer in down rules as to the conduct of such examinations and as to the quali-

“Council over fiosijon of the applicants; and such rules shall be subject tothe appro-

‘examinations o1 of the Governor in Council and shall be strictly adhered to by all
examiners; and no examiner shall be appointed uynless he possesses
satisfactory evidence of his qualifications, to be produced to the Gov-40
ernor in Council.

j?:ie; §° ‘;‘ 8. [All applicants for examination shall pay previous to examination
ﬁlim{s tor  to such persons as the Minister of Marine and Fisheries appoints for
=xamination. that purpose, the following mentioned fees, that is to say, for a certifi-
cate as master—ien dollars, for a certificate as mate—five dollars, and 45
in the event of any applicant failing to procure his certificate of quali-
fication, on his first examination, he will be entitled to a second exami-
nation without payment of any additional fee.]
f; ;:f,i,?_es 9. Subject to the proviso hereinafter contained, the Minister of
tency to be Marine and Fisheries may deliver to every applicant who is duly 50
given tothose reported by any of the examiners to have passed the examination
o B satisfactorily, and to have given satisfactory evidence of his sobriety, .
experience, ability and general good conduct on beard ship, a certificate
(hereinafter called a certificate of competency) to_the effect that'he is
competent to act as master, or as first or second mate of a sea-going 55
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- ship in the foreign trade or as master or mate of a foreign-going ship
trading in the inland waters of Canada, as the case may be; Provided Proviso.
that in every case in which the Minister of Marine and Fisheries has
reason to believe such report to have been unduly made, he may

5 remit the case either to the same or to any other examiners, and ma’
require a re-examination of the applicant, or a further enquiry into his
testimonials and character, before granting him a certificate.

10. Certificates of service, differing in form from certificates of Certificates
competency, shall be granted as follows (that is to say): gg‘:{:;:"‘to"
certain Naval
10 1. Every person who before the first day of July one thousand eight Officers, and
hundred and sixty seven, served as master in the merchant service, in tohpersonsd
any Province in Canada or who has attained the rank of lieutenant, yg yacrors or
master, passed mate or second master in Her Majesty’s Royal Navy, and Mates in
who has produced satisfactory evidence of his sobriety, experience, What is now
15 ability ang general good conduct on board ship, shall be entitled to a i }};y
certificate of service as master for sea-going ships [on payment of a fee 1367, :
of ‘eight dollars.]
2. Every person who before the first day of July, one thousand eight
hundred and sixty seven, served as mate in the merchant service in
920 any Province in Canada, and who has produced satisfactory evidence
of his sobriety, experience, ability and general good conduct on board
ship, shall be entitled to a certificate of service as first or second mate
for sea-going ships [on payment of a fee of four dollars]
3. Every person who before the first day of July one thousand eight
95 hundred and sixty seven, has served as master of a foreign-going ship,
trading on the inland waters of Canada and who has produced satisfac-
tory evidence of his sobriety, experience, ability and general good con-
duct on heard ship, shall be entitled to a certificate of service as mastér
for foreign-going ships, trading on theinland waters of Canadafon pay-
80 ment of a fee of eight dollars.] Jrikps
4. Every person who before the first day of July cne thousand eight
hundred and sixt seven, has served as mate of a foreign-going ship,
trading on the inland waters of Canada, and who has produced satis- - '
factory evidence of his sobriety, experience, ability and general good con-
85 duct on board ship, shall be entitled to a certificate of service as mate
for ships trading on the inland waters of Canada, [on payment of a fee

of Four dollars ;)

And each of such certificates of service shall contan particu-
- lars of the name, place and time of birth, and of the length and
40 nature of the previous service of the person to whom the same is
delivered ; and the Minister of Marine and Fisheries or his Deputy
= shall deliver such certificates of service to the various persons so
respectively entitled thereto, upon their proving themselves to have
attained such rank orto have served as aforesaid, and upon their giving

45 a full and satisfactory account of the particulars aforesaid ;

11. No ship registered in Canada over one hundred and fifty tons Certain Ships
register tonnage shall %o to sea from any port or place in Canada,, to ::: ;: go to
any port or place out of Canada, unless the master and first mate there- goeq on
of have obtained and possess valid certificates either of competency or foreign

50 service appropriate to their several stations in such ship, or of a higher voyages with-
grade, either from the Minister of Marine and Fisheries or his Deputy, oupc 48"
or from the Board of Trade in the United Kingdom ; and no
ship registered in Canada over one hundred and fifty tons register
tennage, trading on the inland waters of Canada, not being a ferry

&5 boat making more than one trip per diem,—shall proceed on a '

 voysge to any inland port in the United States of America,

unless the master and first mate thereof have obtained and possess valid
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certificates, either of competency orservice appropriate to their several
stations in such ship or of a higher of grade either from the Minister of
Marine and Fisheries or his Deputy or from the Board of Trade in
the United Kingdom; and every person who baving been engaged to
serve as master or first mate of any such sea-going ship over one &
hundred and fifty tons register tonnage or as master or first mate of
any such ship over one hundred and fifty tons register tonnage trading
on the inland waters of Canada to inland ports in the United States
of America, without being at the time entitled to and possessed of such
a certificate as hereinbefore required, or who employs any person as 10
master or first mate of any such sea-going ship as aforesaid or of any
such ship trading on the inland waters of Canada as aforesaid, without
first ascertaining that he at the time was entitled to and possessed of
such certificate, shall for each such offence incur a penalty not exceeding
one hundred dollars. 16

Certain certi- 12, Every certificate of competency for a foreign-going ship trading by
fg;‘e:t::c sea toany port or place out of Canada shall be deemed to be of a higher
to o of hiéh- grade than the corresponding certificate for a foreign-going ship, trading

er grade than on the inland waters of Canada, and shallentitle the lawful holder thereof

others, to goin the corresponding grade in such last mentioned ship: but no 20
certificate for a foreign-going ship trading on the inland waters of
. Canada shall entitled the holder to go to sea as master or mate of a

sea-going ship, trading to any port or place out of Canada.

Grants,can- B3, All certificates, whether of competency or service, shall be made
;ecu“;?:e’;ﬁﬁ_ in duplicate, and one part shall be delivered to the person entitled to 25
cates to be  the certificate, anid the other shall be kept and recorded by such per-
recorded,  son in the Department of Marine and Fisheries as the Minister

of Marine and Fisheries may appoint for that purpose; and
whenever such person receives notice of the cancelling, sus-
pending, altering or otherwise affecting by competent authority, any 30
such certificate, he shall thereupon make a corresponding entry in the
record of certificates; and a copy purporting to be certified by the
Minister of Marine and Fisheries, or his Deputy, or by such person as
aforesaid, of any such certificate shall be zrimé facie evidence of such
certificate, and a copy purporting to be so certified as aforesaid of any 35
entry made as aforesaid in respect of any such certificate shall be prima
Jacie evidence of the truth of the matter stated in such entry.

Tni ienge ot E4. When any master or mate proves to the satisfaction of the

loss of certifi- Minister of Marine and Fisheries or his Deputy that he has without

_ f:'{’ee: S fault on his part, lost or been deprived of any certificate already 40
granted: granted to him, the Minister of Marine and Fisheries may, [upon

payment of one half the fee charged for the criginal certificate,] cause

a copy or duplicate of the original certificate to be made cut and certi-

fied as aforesaid, and to be delivered to him.

Penalies fer ~ HeB. Every person who makes or procures to be made, or assists in 45
::ffaiieg;:'_ making any false representation for the purpose of obtaining for him-
and for forg- Self or for any other person a certificate either of competency or service,
ing or alter- or who forges, assists in forging, or procures to be forged, or fraud-
;ﬂg%]‘“ fradu- ylently alters, assists in fraudulently altering, or procures to be fraud-
orlending - Ulently altered, any such certificate or any official copy of any such 50
certificates, certificate, or who fraudulently makes use of any such certificate or any
copy of any such certificate which is forged, altered, cancelled or sus-
pended, or to which he is not justly entitled, or who fraudulently lends
his certificate to or allows the same to be used by any other person,
shall for each offence be deemed guilty of a mis-demeanor. 55
ﬁ;ﬁ;ﬁ:‘;ﬁfi 16. The Minister of Marine and Fisheries may suspend or cancel the
Fisheries may certificate (whether of competency or service) of any master or mate
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who has received a certificate from him in the following cases, (that is cancelor
to say,) if upon any investigation duly. authorized by the Minister of ;‘;:‘:::‘i‘:ec’:r‘:
Marine and Fisheries, he is reported to be incompetent, or to have been tain cases.
guilty of any gross act of misconduct, drunkenness, or tyranny, or if it

5 1s reported that the loss or abandonment of, or serious damage to any

- ship or loss of life has been caused by his wrongful act or default :

17. And every master or mate whose certificate is cancelled or sus- Penalty for
pended shall deliver it to the Minister of Marine and Fisheries or as he not deiiver-
directs, and in default shall for each offence incur a penalty not exceed- o508 o™
10 ing two hundred dollars ; and the Minister of Marineand Fisheries may suspended

at any subsequent time grant to any person whose certificate has been certificate.
cancelled, a new certificate of the same or of any lower grade. E:;ﬁgf;:e“

SHIPPING OFFICES.

18. The Governor in Council may establish a shii)ping office at each Governor
Port, where a Custom House is situated, and may from time to time may establish
15 establish shipping offices in such other ports as he may consider neces- f’l&igfs‘“g

sary, [and may for the purposes of this Act; direct that the requisite
premises shall be procured, subject to his approval.]

19. The Governor in Council may, subject to the provisions of this And may
Act, appoint superintendents of such offices, to be called Shipping 2proint Ship-
20 Masters, who may appoint any necessary deputies, clerks and servants, P28 Masters.
and shall subject as hereinafter mentioned, have complete control over
the same, and be responsible for every act done by such deputies,
clerks or servants; and every act done by or before such deputies,
clerks or servants, shall have the same effect as if done by or before
25 such Shipping Master.

20. No person selling any spirituous liquors, and no tavern keeper Certain per-
or boarding house keeper shall be eligible to the situation of shipping oy ineligi-
magter or deputy. ; "

30 2E. The Governor in Council may direct that at any place in which Business of
no separate shipping office is established the whole or any part of the Shirping -
business of the shipping office shall be conducted at the Custom House, oon 4% ey o2
and thereupon the same shall be there conducted accordingly; and in Custom
respect of such business, such Custom House shall for all purposes be Houses.

35 deemed to be a shipping office, and the chief officer of Customs there,
if no other shipping masterhas been appointed, shall for all purposesbe a
shipping master and be held and deemed to have been appointed as

such within the meaning of this Act.

22 Allshippingmastersandalldeputies, clerksandservantsappointed Shipping

as aforesaid shall before entering upon their duties, give such security H}“‘i‘f:» s
(if any ) for the due performance thereofas the Minister of Marine and sec‘f"ity.
Fisheries may require ; and if in any case the Minister of Marine and
Fisheries has reason to believe that any person appointed by any
shipping master does not properly discharge his duties, he may cause

5 an investigation to be made, and may direct the dismissal or suspension
of such person, and provide for the temporary performance of his duties
until another person is properly appointed in his place, or during his
suspension, as the case may be.

23. All shipping masters, deputies, clerks and servants, so appointed ihipping&
as aforesaid shall, before entering upon their duties, take and subscribe ¢o'spre batt.

the following oath before any justice :

P-2
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“1, A. B. do swear that I will faithfully perform the office and duty
“ of shipping master (or deputy shipping master or as the case may be)
“ according to the true intent and meaning of the ‘¢ Act respecting the
“ masters and mates of ships, and the shipping of scamen’ passed by
“the Parliament of Canada in the thirty-second year of Her Majesty’s 5
“reign : [that I will not either directly or indirectly, personally or by
“means of any other person or persons on my behalf, receive any fee,
“reward or gratuity whatsoever by reason of any function of my office
“as shipping master (or deputy shipping master or as the case may be)
“except such as are allowed to me under the said Act,] and that I will 10
“act without partiality, favour or affection, and to the best of myknow-
“ledge. So help me God.”

24. It shall be the general business of shipping masters,

To afford facilities for engaging seamen by keeping Registries of the
names of such seamen, who may apply to them for engagement; 15
and registries of all seamen shipped or discharged by them, which
registries shall be open for public inspection ;

To superintend and facilitate the engagement and discharge of
seamen in manner hereinafter mentioned ;

To provide means for securing the presence on board at the proper 20
times of men who are so engaged, when requested so to do; the
expense of such service to be defrayed by the master, owner or
agent of the ship requiring the presence of men on board ;

To facilitate the making of apprenticeships to the sea service;

To perform such other duties relating to merchant seamen and mer- 25
chant ships as are hereby or may hereafter under the powers
herein contained be committed to them ;

And all such businesses transacted at any shipping office in
Canada shall be under the immediate supervision and control of the
Minister of Marine and Fisheries, subject to the approval of the Gover- 30
nor in Council. ‘

25. No person other thanthe shipping master or deputy as aforesaid,
shall hire, engage, supply or provide a seaman to be entered on board
any ship except as hereinafter provided ; and if any person other than
a shipping master exacts or receives from the master of any ship, any 35
sum of money as a reward for procuring a seaman to serve on board
such ship such person shall, on conviction thereof, forfeit and pay a
sum not exceeding eighty dollars, nor less than twenty dollars.

28. No owner, part owner, master or person in charge of any ship,
or ship’s husband or consignee shall knowingly receive or accept to be 40
entered on board such ship, . or permit to remain on board the same,
any scaman who has been hired, engaged, supplied or provided to be
entered on board thereof contrary tothe provisions of this Act, or who
has been engaged or hired to be entered on board any other ship.

27. No person shall employ any person other than such Shipping 45
Master or Deputy for the purpose of engaging or providing seamen to
be entered on board a ship ; and any person knowingly employing any
other person for the purpose aforesaid, shall upon conviction thereof,
forfeit and pay a sum not exceeding forty dollars for each offence.

28. Any person guilty of any of the offences above described shall 50

forfeit and pay for each and every seaman or apprentice hired, engag-
ed, supplied or provided to be entered on board, or for every seaman or
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apprentice knowingly received or accepted to be entered on board con-

trary to the provisions of this Act, a sum of money not exceeding forty

dollars upon conviction thereof, for each offence, although several sea-

men be included in the same contract, or several seamen be received or
5 permitted to remain at the same time.

29. [The sum of fifty cents shall be payable upon each engagement Fees to be
of a seaman effected before & shipping master or deputy shipping Peid on the
master in Canada, as hereinafter mentioned; and the sum of tAirty 3;‘%";;:31’;0

cents shall be payable upon each discharge of a seaman shipped in of Scamen.
10 Canada, effected before a shipping master or deputy shipping master
in Canada, as herein after mentioned ; and any shipping master or the
deputy, clerk, servant or of any shipping master may refuse to proceed
with any engagement or discharge, unless the fees payable thereon are
first paid.] N
15 30. [ Every owner or master of a ship engaging or discharging any M“Stf"s to
seamen or seaman in a shipping office or before a shipping master shall 21% \*%
pay to the shipping master the whole of the fees hereby made payable duct part
in respect of such engagement or discharge, and may, for the purpose from wages.
ot in part reimbursing himself, deduct in respect of each such engage-
20 ment or discharge from the wages of all persons (except apprentices) so
engaged or discharged, and retain a sum not exceeding onz half the
amount so paid to the shipping master.] :

31 [ Any shipping master, or deputy shipping master or any clerk or Penalty for
servant in any shipping office, who demands or receives any remuner- Shipping
25 ation whatever, either directly or indirectly, for hiring or supplying x;:;‘;?:c"
any seaman for any merchant ship, excepting the lawful fees payable more than

under this Act, shall, for every such offence incur a penalty not exceed- their lawful
ilg Sforty dollars, and shall also be liable to be dismissed from his e

office by the Governor in Council. ] -

30 3la. [Every shipping master shall make and sign, and transmit to Shipping
the Minister of Marine and Fisheries, on or assoon as possible after Masters to
the last day of March, the last day of June, the last day of September, f;a,;.?::: :;-
and the last day of December in each year, a return ot all the fees fees.

received by him under this Act during the quarter ending on such

35 day.]

32. The Governor in Council may from time to time dispense with Dispeneation
the transaction before a Shipping Master or in a shipping office of any m,tgh ?}‘:E{eﬂ
matters required by this Act, to be so transacted : and thereupon such Superintence.
matters shall, if otherwise duly transacted, as required by law, be as

10 valid as if transacted before a Shipping Master or in a shipping office,

33. Every shipping master appointed under this Act shallgive all the Powers of
assistance in his power towards carrying into eflect the objects of the ?11232:-:% ok
Act of the Parliament of the United Kingdom, passed in the Session ger Imp. Stat.
thereof held in the twenty-second and twenty-third years of Her 22 & 23 Vict.

45 Majesty’s Reign, chapter forty, “for the establishment of a Reserve ¢ 40
Volunteer Forceof Seamen and for the government of the same,” in such
manner as the Board of Trade, at the instance of the Lords Commis-
sioners of the Admiralty, may direct ; and every such shipping master
shall for this purpose have the power to call for such answers or infor-

50 mations concerning reserve men from the masters of and other persons
belonging to British merchant ships, as may be uecessary or desir-
able in order to enable him to render snch assistance as aforesaid, or to
make any returns which the Board of Trade or the Lords commission-
ers of the Admiralty may require; and every master or other person
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belonging to a British merchant ship who, when duly called on by the
shipping master, omits orrefusestogive any such answer or informa-
tion as aforesaid, which it is in his power to give, shall be liable to a
penalty not exceeding twenty dollars. :

APPRENTICESHIPS.

Shipping 34. Every shipping master appointed under this Act, shall, when 5
Masters to  gpplied to for the purpose, give to any person desirous of apprenticing
;g:’;itn‘g“ a boy to the merchant service and to every master or owner of a ship
apprentices, requiring an apprentice, such assistance as is in his power for facilitat-
and may  ing the making of such apprenticeship, [and may receive from any
receivefees.  1erson availing himself of such assistance, such fees as may be deter- 10

mined in that behalf, by the Minister of Marine and Fisheries.]

Indentures o $eb. Every person to whom any boy is bound as an apprentice to the
be recorded. o5 service in Canada shall within seven days after the execution of
éss‘gtg";eg;s' the indenture, take or transmit the same to the shipping master near-
— de:‘;', ' est the residence of the person to whom the boy is bound, and the said 15
&c., ofap-  shipping master shall cause such indenture to be copied into a hook
prentices to o be kept in his office which shall be open to public inspection free of
benotificd 5y charge and shall endorse on the indenture that it has been so re-
corded, and shall re-deliver the same to the master of the apprentice,
[and the shipping master shall be entitled to charge and receive the 20
sum of one dollar for recording the indenture as aforesaid] ; and when-
ever any such indenture is assigned or cancelled, and whenever any such
apprentice dies or deserts, the master of the apprentice shall within
seven days after such assignment, cancellation, death or desertion, if
the same happens within Canada, or if the same happens elsewhere, so 25
soon afterwards as circumstances permit, notify the same to the said
shipping master, to be recorded ; and every person who fails to comply
with the provisions of this section shall incur a penalty not exceeding
Jorty dollars.

Apprentices  38. Themasterofevery Canadianforeign-goingshipshall, before carry- 30
;‘:&;‘;;‘;s {o ingany apprentice to sea from any place in Canada,causesuchapprentice
be brought  to appear before the shipping master before whom the crew is engaged,
before Ship- and shall produce to him the indenture by which such apprentice is
g:}frg :‘:ctg" bound, and the assignment or assignments thereof (if any); and the
voyage to  hame of the apprentice, with the date of the indenture and of the 35
gea, assignment or assignments thereof (if any), and the name of the port
or ports at which the same have been registered, shall be entered on
the agreement ; and for any default in obeying the provisions of this
section the master shall for each ofience incur a penalty no exceeding

twenty dollars. 40
ENGAGEMENT OF SEAMEN.

Agreements 37, The master of every Canadian Home-Trade ship except ships
ity s’;’:i‘;n of less than eighty tons registered tonnage, shall enter into an agree-
incertain  ment with every seaman whom he carries as one of his crew, from any
ships con-  port or place in Canada, to any other port or place in Canada, in the
::{:‘“5 tta> manner hereinafter mentioned ; and every such agreement shall be in 45
lau.P T the form marked A., in the schedule hereto annexed, or as near thereto

as circumstances permit, and shall be dated at the time of the first sig-

nature thereof, and shall be signed by the master before any seaman

signs the same, and shall contain the following particulars as terms

thereof (that is to say) 50

1. The nature, and as far as practicable, the duration of the intend-
ed voyage or engagement ;
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2. The number and description of the crew, specifying how many are
engaged as sailors ; :

3. The time at which each seaman is to be on board or to begin
work ;. s

5 4. The capacity in which each seaman is to serve ;

5. The amount of wages which each seaman is to receive ;

6. A scale of the provisions which are to be furnished to each
seaman ;

7. Any regulations as to conduct on board, and as to fines, short

10 allowance of provisions, or other lawful punishments for misconduct

which the parties agree to adopt ;

And every such agreement shall be so framed as to admit of
stipulations, to be adopted at the will of the master and seaman in
each case as to advance and allotment of wages, and may contain any

15 other stipulations which are not contrary to law,and such agreement
must be made and signed either before a shipping master in the
manner hereinafter directed with respect to foreign going ships or in
the presence of a respectable witness who shall attest each signature
on such agreement; And any seaman who has signed such agreement

20 may at the termination of the engagement if the master thinks fit be
discharged before a shipping master in the manner herein directed
with respect to foreign going ships, and at any period during such
engagement and before its termination it shall be lawful for the master .
to discharge any such seaman on payment of his wages and with his

25 consent provided such discharge is made in the presence of and with
the sanction of a duly appointed shipping master.

38. The master of every Canadian Foreign-going ship shall enter Similar
into an agreement with every seaman whom he carries to sea, or agreement
on any voyage on any of the lakes or rivers bordering on Canada :?i&"!’::giu

30 from any port or place in Canada, as one of his crew, and i other
every such agreement shall be in the form marked A, in the schedule ships.
hereto or as near thereto as circumstances permit and shall be dated at
the time of the first signature thereof, and shall be signed by the mas-
ter before any seaman signs the same, and shall contain the-particulars

35 set forth in the preceding section as terms thereofi—and such agree-
ment shall be signed by the master and each seaman in the presence of
a duly appointed shipping master, and such shipping master shall cause
the agreement to beread over and explained to each seaman, or other-
wise ascertain that each seaman understands the same before he signs

40 it, and shall attest each signature. In the case of substitutes engaged
in Canada in the place of seamen who have duly signed the agreement,
and whose services are lost by death, desertion or ot%r;r unforseen cause
previous to the vessel putting to sea, the engagement shall when prac-
ticable, be made before a shipping master appointed under this Act, and

45 whenever such last mentioned engagement cannot be so made, the
master shall before the ship puts to sea, if practicable and if not as soon
afterwards as possible, cause the agreement to be read over and ex-
plained to the seamen who have shipped as substitutes, and such sea~
men shall thereupon sign the same in the presence of a witness, who

50 shall attest: their signatures. A clause may be inserted in the agree-
ment providing for the sale of the vessel during the voyage intended,
and for the discharge of the crew in the event of such sale; but such
clmlllse I'{’lust state the amount of wages to be paid to the seaman upon
such sale,

55 39. In the case of ships registered in Canada making short voyages Foreign-
to ports or places out of Canada averaging less than two months dura- going ships
tion, running agreements with the crew may be made to extend over 3;‘;‘;‘;‘5:};?,’;
two or more voyages, or for a specified time so that no such agree- have running
P-3 : , agreements.

.



Penalty for
carrying
seamen o
sea, &e.,
without
agreement.

Advance
notes not to
be given
until after
the articles
are signed.

Changes in
crew to be
reported.

Certain ships

not to be

cleared until

10

ment shall extend beyond eight months from the date of such agree-
ment or the first arrival of the ship at her port of destination in Can-
ada after the termination of such agreement, or the discharge of cargo
consequent upon such arrival :—and every person entering into such
agreement, whether engaged upon the first commencement thereof or 5
otherwise in Canada, shall enter into and sign the same in the man-
ner hereby required for other ships; trading to ports or places out of
Canada and every person engaged thereunder, if discharged in Canada,
shall be discharged in the manner hereby required for the discharge of
seamen belonging to other ships trading to ports or places out of 10
Canada.

40. If inany case the master of a ship or vessel registered in Canada,
except vessels under eighty tons registerexclusively employedintrading
between different ports on the coast of Canada, carries any seaman to
sea, or on any voyage on the lakes or rivers bordering on Canada, ap- 15
prentices excepted, without entering into any agreement with him
in the form and manner and at the place and time in such case requir-
ed, the master shall for each such offence ineur a penalty not exceeding
twenty dollars.

41. The owner, part owner, masteror person incharge of anymerchant 20
ship or ship’s husband, shall not pay in adyance, nor give any note
or acceptance in writing or otherwise in the nature of, and purporting
to be an advance note for any part of the wages of any seaman hired,
engaged, supplied or provided to be entered on board the said ship,
until after the ship’s articles have been duly signed by the said sea- 25
man, and by the master or owner of the said vessel, and then only to
the seaman himself; but any such note or acceptance may be made
payable to the order of such seaman; and no such note or acceptance
shall be made, or be payable at any time sooner than five days after
the final sailing of the vessel with such seamen on board. And all 80
payments of wages contrary hereto shall be null and void, and the
amount thereof shall be recoverable by the seaman as if they had not
been paid or advaneed.

42. The master of every ship trading to portsor places out of Canada,
of which the crew has been engaged before a shipping master in Can- 35
ada shall before finally leaving Canada sign and send to the shipping
master before whom the crew were engaged a full and accurate state-
ment of every change which takes place in his crew before finally
leaving Canada, and in default shall for each offence incur a penalty
not exceeding twenty dollars; and such statement shall be admitted 40
as evidence, subject to all just exceptions.

43. The master of every Canadian foreign-going ship over one
hundred and fifty tons register, registered in Canada, shall,

cerlificates of ON signing the agreement with his crew, produce to the shipping mas-
masters and ter before whom the same is signed, the certificates of competency or 45

ansates are
produced,
&c.

service which the said master and his first mate are hereby required
to possess ; and if such shipping master be the chief officer of customs
at the port, he shall not clear any such ship without such certificates
being first produced to him, nor until all the requirements of this Act
have been complied with, to his satisfaction ; and if any master of such 50
ship attempts to go fromsuch port until all the requirements ofthis Act
have beencomplied with, he shall for every such offence incur a penalty
not exceeding two hundred dollars ; and if such shipping master be not
the chief officer of customs at the port,then onthe production of the said
certificate and on all the other requirements of this Act being complied 55
with, to the satisfaction of the shipping master, such shipping master
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shall give the master of the ship a certificate to that effect or to the
effect that the agreement is in his office partially signed waiting an
engagement of a portion of the crew, as the case may be; and no officer
of customs shall clear any such ship without such production; and if
5 any such ship attempts to go to sea without such certificate from the
shipping master, the master of such ship shall incur a penalty not ex-
ceeding two hundred dollars; and at any port at which the chief officer
of customs acts as shipping master, such officer of customs shall not
clear any such ship outwards until all the requirements of this Act

have been complied with to his satisfaction. Alterations
in articles to

44. Every erasure, interlineation, or alteration_in anysuch agreement E:t:;’tigd“:‘;“*’

10 with scamen as is required by this Act, (except additions so made &S p,re been
herein-before directed for shipping substitutes or persons engaged sub- made with
sequently to the first departure of the ship) shall be wholly inopera- ’ﬂ;e consent
tive, unless proved to have been made with the consent of all” the per- °f #11 parties-
sons interested in such erasure, interlineation or alteration by the

15 ritten attestation, (if made in Her Majesty’s Dominions) of some ship-
ping master, Justice, Officer of Customs, or other Publie Functionary,
or, (if made out of Her Majesty’s Dominions) of a British Consular
officer, or where there is no such officer, of two respectable British pqysifying

20 merchants, ship’s articles
ts be a misde-

45. Every person who in Canadafraudulentlyalters, assists infraudu- """

lently altering, or procures to be fraudulently altered, or makes, or assists

in making, or procures to be made,any false entry in, or delivers, assists
5 in delivering, or procures to be delivered, a false copy of any agree- goaman not
25 ment under this Act, for each such offence be deemed guilty of a mis- to be beund

demeanor. to produce
agreement,

486. Any seaman may bring forward evidence to prove thecontents of 5 ;
. 5 ; . : eamen dis-
30 20y agreement under this Act, or otherwise to support his case, With- (parged be-
out producing or giving notice to produce the agreement or any copy fore voyage
thereof. to have com~-
pensation.
47, Any seaman who has signedan agreement under this Act, and is
35 afterwards discharged before the commencement of the voyage, or be-
fore one month’s wages are earned, without fault on his part justifying
such discharge and without his consent, shall be entitled to receive
from the master or owner, in addition to any wages he may have
earned, due compensation for the damage thereby caused to him, not
exceeding one month’s wages, and may, on adducing such evidence as
the Court hearing the case deems satisfactory of his having been so SR
improperly discharged as aforesaid, recover such compensation as”if it gomment
were wages duly earned. o notes.

ALLOTMENT OF WAGES.
oy 48, All stipulations for the allotment of any part of the wages of a nA;:::mn?;; be
seaman during his absence which are made at the commencement of sued on sum-
the voyage shall be inserted in the agreement, and shall state the f;?;‘lggo?:'
amounts and times of the payments to be made; and allotment notes and under
may be in the form marked B., in the schedule hereto. certain cons '

50 ditions.
49. The wife, or the father or mother, or the grandfather, or grand-
mother or any child or grandchild, or any brother or sisterof any seaman
in whose favour an allotment note of part of the wages of such seamay
is made, may, unless the seaman is shown in manner hereinafter me
55 tioned to have forfeited or ceasedto beentitled tothe wages outof wh 2
the allotment is to be paid, and subject as to the wife, to the provisi®
ion
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hereinafter contained, sue for and recover the sums alloted by the note
when and as the same are made payable, with costs from the owner or
any agent who has authorized tll)le drawing of the note either in the
summary manner in whichseamenare by this Act enabled tosyefor and
recover wages not exceeding two hundred dollars, or in any Court in 5
Canada having jurisdiction to the amount within the limits of whose
jurisdiction such owner or agent has been served with process, or the
agreement and allotment note or either of them were or was made,
such owner or agent having been duly served with process in any
place in Canada within or without such limits; and in any such pro- 10
ceeding it shall be sufficient for the claimant to prove that he or she

is the person mentioned in the note, and that the note was given by
the owner or by the master or some authorized agent; and the seaman
shall be presumed to be duly earning his wages, unless the contrary is
shown to the satisfaction of the Court, either by the official statement 15
of the change in the crew caused by his absence made and signed by
the master, as by this Act is required, or by a duly certified copy

of some entry in the Log Book to the effect that he has left the
ship, or by a credible letter from the master of the ship to the same
effect, or by such other evidence, of whatever description, as the Court 920
in its absolute discretion considers sufficient to show satisfactorily that
the seaman has ceased to be entitled to the wages out of which the
allotment is to be paid: Provided that the wife of any seaman who
deserts her children, or so misconducts herself as to be undeserving of
support from her husband, shall thereupon forfeit all right to further 25
payments of any allotment of his wages which has been made in her
favour, and any master making a wilfully false statement in any such
letter shall incur a penalty of one hundred dollars.

DISCHARGE AND PAYMENT OF WAGES.

Digeharges to 30, Allseamen dischargedin Canada from shipsregistered in Canada
'i.’e msagi" be- and not herein after exempted from the operation of the twenty-fifth 30
Masters € section of this Act, shall be discharged and receive their wages in the
presence of a Shipping Master duly appointed under this Act, except in
cases when some competent court otherwise directs, and any master or
owner or consignee of any ship who discharges any seaman belonging
thereto, or, except as aforesaid, pays his wages within Canada in any 35
Exceptions. other manner, shall incur a penalty not exceeding forty dollars; and
in the case of ships exempted as aforesaid, seamen may, if the owner
ar master so desires, be discharged and receive their wages in like
manner.

Master o JL Every master shall before paying off or discharging any seaman 40

sdeliver ac- in Canada from a ship registered in Canada, deliver to him or, if he is

-count of ¢4 bhe discharged before a Shipping Master, to such Shipping Master

s a full and true account of his wages and of all deductions to be made
therefrom on any account whatever, and in default shall for each
offence incur a penalty not exceeding twenty dollars, and such account 45
may be in the form marked C in the Schedule hereto.

On dischargs  <»2. Upon the discharge in Canada of any seaman belonging to a shi
Masters to registered in Canada or upon payment of his wages, the master sh
;fgt'i&';:';";f sign and give him a certificate of his discharge in the form marked Din
digeharge. the Schedule hereto, specifying the period of his service and 50
the time and place of his discharge, and shall make and sign
thereona report of the conduct, eharacter and qualifications of the
person discharged during the period he has been in his employment ;
orhe may state that he declines to give any opinion upon such
particulars or upon any of them: and if any master fails to sign and 55
give to any such seaman requiring the same.’ such certificate of dis-
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charge and report or statement as aforesaid, he shall for each such
offence incur a penalty not exceeding forty dollars.

33. Every shipping master in Canada may hear and decide any ques-
tion whatever betweena master or owner of a ship registered in Canada,
5 and any of his crew which both parties agree in writing to submit to
him ; and every award so made by him shall be binding on both par-
ties, and shall in any legal proceeding which may be taken in the
matter before any Court of Justice in Canada, be deemed to be conclus-
ive as to the rights of the parties; and any document purporting to
10 be such submission or award shall be primd facie evidence thereof,
[and sach shipping master or chief officer of customs may charge a fee

as remuneration therefor not exceeding four dollars.)

Shipping Mag-
ter may
decide ques-
tions which
parties refer
to him,

#4. In any proceeding relating to the wages, claims, or discharge of Mastersand

any seaman belonging to any ship registered in Canada, carried on be-

15 fore any shipping master under the provisions of this Act, such ship-
ping master may call upon the owner or his agent, or upon the master
or any mate or other member of the crew, to produce any log books;
papers, or other documents in their respective possession, or power re-
lating to any matter in question in such proceeding, and may call be-

20 fore him and examine on oath on any such matter; any of such per-
sons, being then at or near the place, and every owner, agent, master,
mate, or other member of the crew, who when called upon by the
shipping master does not produce any such paper or document as afore-
said, it in his possession or power, or does not appear and give evi-

95 dence, shall, unless he shows some reasonable excuse for such default,
for each such offence incur a penalty not exceeding twenty dollars.

LEGAL RIGHTS TO WAGES,

&3. In the case of ships registered in Canada,the right to wages and
provisions of a seaman engaged in Canada shall be taken to commence
either at the time at which he commences work, or at the time speci-

30 fied for his commencement of work, or presence on board whichever
first happens.

#6. No seaman engaged under this Act for any ship registered in
Canada, shall by any agreement made in Canada forfeit his lien upon
the ship, or be deprived of any remedy for the recovery of his wages

85 to which he would otherwise have been entitled; and every stipula-
tion in any agreement made in Canada inconsistent withany provision
of this Act, and every stipulation by which any seaman consents to
abandon his right to wages in the case of the loss of the ship, or to
abandon any right which he may have or obtain in the nature of sal-

40 vage, shall bewholly inoperative ; but thisshall not apply to the case of
any stipulation made by the seamen belonging to any ship which,
according to the terms of the agreement, is to be employed on salvage
service, with respect to the remuneration to be paid to them for salvage
services, to be rendered by such ship, to any other ship or ships.

45 #9. No right to wages of any seaman or apprentice on board of any
ship registered in Canada shall be dependent on the earning of freight ;
and every such seaman and apprentice who would be entitled to de-
mand and recover any wages it the ship in which he has served ha;
earned freight, shall, subject to all other rules of law and conditions

50 applicable to the case, be entitled to claim and recover the same, not-
withstanding that freight has not been earned; but in all cases of
wreek or loss of the ship, proof that he has not exerted himself to the
utmost to save the ship, cargo, and stores shall bar his claim.

P4

others to pro-
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How wages 8. If any seaman or apprentice to whom wages are due under the

to be paid in last preceding enactment dies before the same are paid, they shall be

case of death. 1,5;7" and applied in the manner hereinafter specified with regard to
the wages of seamen who die during a voyage.

Right to 89. In cases where the service of any seaman belonging to any ship 5

wages in case registered in Canada, terminates before the period contemplated in the

of termination , o0ement by reason of the wreck or loss of the ship, and also in cases

of service by . . 4 3

wreck or ~ Where such service terminates before such period as aforesaid by rea-

illness. son of his being left on shore at any place abroad, under a certificate
of his unfitness or inability to proceed on the voyage granted as here- 10
in mentioned, such seaman shall be entitled to wages for the time of
service prior to such termination as aforesaid, but not for any further
period.

Wages not to 6. No seaman or apprentice belongingto any ship registered in Can-
accrue during ada, shall be entitled to wages for any period during which he unlaw- 15
::g‘:;“::‘;m fully refuses or neglects to work when required, whether before or
prisonment. -after the time fixed by the agreement for his beginning work, nor,
unless the Court hearing the case otherwise directs, for any period
during which he is lawfully imprisoned for any offence committed by
him. 20

Nor during G1L. Where a seaman belonging to any ship registered in Canada, is

illness caused by reason of illness incapable of performing his duty, and it is proved

EIY (‘i‘;‘gﬁ:‘“ that such illness has been caused by his own wilful act or default, he
shall not be entitled to wages for the time during which he is by
reason of such illness incapable of performing his duty. 25

Period within ©2. The master or owner of every ship registered in Canada shall

which wages pay every seaman belonging to such ship, his wages if demanded

Lo d’°° be  within three days days after the delivery of the cargo, or five days

P after the seaman’s discharge, whichever first happens ; but this provis-
ion shall not apply to cases where the seaman by the agreement is paid g¢
by a share of the profits of the adventure.

MODE OF RECOVERING WAGES.

63. Any seaman or apprentice belonging to any ship registered
'?3:“;:: “l;ag’;s in Canadg’,, or any person duly aut%lorgized onyhis Ii)eha%’% may
in a summary sue in a summary manner before any Judge of the sessions of
i or the Peace, any Judge of a County Court, stipendiary magistrate, 35
Police Magistrate, or any two Justices of the Peace acting in or near
the place at which the service has terminated, or at which the seaman
or apprentice has been discharged, or at which any person upon whom
the claim is made is or resides, for any amount of wages due to such
seaman or apprentice not exceedingtwo hundred dollars over and above 40
the costs of any proceeding for the recovery thereof, as soon as the
same becomes payable; and any order made by such Judge of the
Sessions of the Peace,Judge of a County Court, Stipendiary Magistrate,
Police Magistrate or Justices shall be final.

Judges may 64. Upon appearance of such master or owner, or, in default thereof,
make order  on due proof of his having been so summoned, such Judge, Magistrate
g’f'vl;iy ’;e”t or Justices may examine upon the oath of the respective witnesses of
. the parties (if there be any,) or upon the oath of either of the parties,
in case one of the parties should require such oath from the other, before
such Judge, Magistrate or Justices, touching the complaint and amount
of wages due, and may make such order for the payment thereof, as

to such Justices appears reasonable and just.
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63. If such order is not obeyed within twenty-four hours next after Warrant of
the making thereof, such Judge, Magistrate or Justices may issue a ggg:ﬂ(?“y
warrant to levy the amount of the wages awarded to be due, by the
distress and sale of the goods and chattels of the party on whom such

5 order is made, rendering to such party the over-surplus (if any remains)
of the produce of the sale, after deducting therefrom all the charges and
expenses incurred by the seaman or apprentice in the making and
hearing of the complaint, as well as those incurred by the distress and

levy, and in the enforcement of the order.

10 66. And in case sufficient distress cannot be found, such Judge, If sufficient
Magistrate or justices may cause the amount of such wages and ‘hsﬁ:“f i
expenses to be levied on the ship in respect of the service on board :,:ge: e
which the wages are claimed, or the tackle and apparel thereof ; and if expenses may
such ship is not within the jurisdiction of such justices, then they may b;_ levied on

15 cause the party upon whom the order for payment is made, to be paitsSl.-

apprehended and committed to the common gaol of the locality, or if committed.

tgere be no gaol there, then to that which is nearest to the locality, for

a time not less than one, nor more than three months, under each such

condemnation.

20 7. No suit or proceeding for the recovery of wages under the sum Re“"ic‘it?“
of two hundred dollars shall be instituted by or on behalf of any sea- g;;:;tgn“
man or apprentice belonging to any ship registered in Canada in any Superior
Court of Vice Admiralty, or in any Superior Court of Record in Courts.
Canada, unless the owner of the ship is adjudged bankrupt or declared

25 insolvent, or unless theship is under arrest or is sold by the authority
of any such Court as aforesaid, or unless any Justices acting under
the authority of this Act, refer the case to be adjudged by such Court,
or unless neither the owner nor master is or resides within twenty
miles of the place where the seaman or apprentice is discharged or put

30 ashore.

© @68, If any suit for the recovery of a seaman’s wages is instituted If suit
against any such ship or the masfer or owner thereof, in any Court of Proughé un-
Vice Admiralty, or in any Court of Record in Canada, and it appears to before Suge-
the Court,in the course of such suit, that the plaintiff might have had as rior Court, no
85 effectual a remedy for the recovery of his wages, by complaint to a oo 8
Judge of the Sessions of the Peace, Judge of a County Court, Stipen- X
diary Magistrate, Police Magistrate or two justices of the peace under
this Act, then the Judge shall certify to that effect, and thereupon
no costs shall be awarded to the plaintiff.

40 ©69. No seaman belonging to any ship registered in Canada who is No seaman to
engaged for a voyage or engagement which is to terminate in Canada, 3}° 0?5 b
shall be entitled to sue in any court abroad for wages, unless he is dis- in cages of §
charged with such sanction as herein required, and with the written discharge or
consent of the master, or proves such ill-usage on the part of the master d2nger to life.
45 or by his authority, as to warrant reasonakle apprehension of danger
to the life of such seaman if he were to remain on board; but if any
seaman on his return to Canada proves that the master or owner has
been guilty of any conduct or default which but for this enactment
would have entitled the seaman to sue for wages before the termina-
50 tion of the voyage or engagement, he shall be entitled to recover in
addition to his wages such compensation not exceeding eighty dollars
as the court hearing the case thinks reasonable.

70. Every master of a ship registered in Canada, shall, so far as the Master to
case permits, have the same rights, liens and remedies for the recovery have same
55 of his wages which by this Act or by any law or custom any seaman, femedies for
not being a master, has for the recovery of his wages; and if in any fon-secly
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proceeding in any Court of Vice Admiralty, or Court possessing Admir-
alty juristiction in Canada touching the claim of a master to wages
any right of set-off or counter-claim is set up, it shall be lawful for such
Court to enter into and adjudicate upon all questions and to settle
all accounts then arising or outstanding and unsettled between the &
parties to the proceeding, and to direct payment of any balance which

is found to be due.

WAGES AND EFFECTS OF DECEASED SEAMEN,

Master o take  @1. Whenever any seaman or apprentice belonging to, or sent home
charge of, , In any ship registered in Canada, employed on a voyage which is to
and may sell terminate in Canada, dies during such voyage, the master shall take
deceased charge of all money, clothes and effects which he leaves on board, and 10
seamen, and gshall it he considers necessary to prevent contagion or disease dispose
ot :ﬁg of the clothes in such way as he thinks fit—and shall thereupon sign
wages due in an entry in the log-book containing the following particulars, (that is

the log book. to say ;)

1. A statement of the amount of money and a description of the 15
effects so left by the deceased, and if any effects were disposed of to
prevent contagion or disease a statement of such effects and the mode
of disposing of them—and the sum received for each ;

2 A statement of the sum dueto the deceased aswages, and of the total
amountof thedeductions (if any) to be made therefrom ;

Mastes to gits And shall cause such entry to be attested by a mate
accomnt to and by one of the crew; and on arrival at any port in
Shipping  (Canada at which there is a shipping master, the master shall
ﬁﬁﬁﬁ:ﬁ: within three days after his arrival, deliver to such shipping mas-
copy to  ter a full and true account of such effects, money and wages with an 25
Minister of  account of any deductions made therefrom, and no deductions claimed
;‘i:l;ll::i :;‘d in such account shall be allowed unless verified by an entry in the
* log book, and also by such other vouchers (if any) as may be reason-
ably required by the shipping master to whom the account is render-
ed; and such shipping master shall furnish the Minister of Marine and 30
Fisheries with a copy of such account' within six days after receiving
the same and shall, subject to his directions, deliver stich wages, effects
and money to the legal representative or representatives of the de-
ceased seaman or apprentice ; or if no such representative can be found,
then such shipping master shall dispose of such effects, money and 85
wages in such manner as the Minister of Marine and Fisheries shall
direct.

Penalties for ¢ 1fany master failsto take such chargeof the money orothereffects
not taking Of any such seaman or apprentice dying during a voyage, or to make
chargeot  such entries thereof, or to procure such attestation to such entries, or 40
:?:;;tz::ii °" to make such payment or delivery of any money, wages or effects of
for mone,.  any such seaman or apprentice dying during a voyage, or to givesuch ac-
and effects, count in respect thereof as herein-before respectively directed, he shall
be accountable to the legal representatives of such seaman or appren-
tice for the money, wages and effects of such seaman or apprentice and 45
shall pay and deliver the same accordingly ; and such master shall’ in
addition for every such offence incur a penalty not exceeding treble
the value of the money or effects not accounted for, or, if such value is
not ascertained, not exceeding two hundred dollars ; and if any such
money, wages or effects are not duly paid, delivered, or accounted for 50
by the master, the owner of the ship shall pay, deliver, and account for
the same; and such money and wages and the value of such effects
shall be recoverable from him accordingly; and if he fails to account
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for and pay the same, he shall, in addition to his liability for the said
money and value, incur the same penalty which is herein-before men-
tioned as incurred by the master for the like offence; and all money,
wages, and effects of any such seaman or apprenticedying during a voy-
& age shallbe recoverablein the same Courts and by the same modesof pro-
ceeding by which seamen areby this Act enabled to recover wages due to
them ; and any shipping master who fails to report the receipt of such
accounts, wages, money and effects to the Minister of Marine and Fish-
eries, or who fails to deliver or pay over such wages, money and effects
10 as directed shall be liable to be dismissed from his office.

73. Whenever any such seaman or apprentice dies in Canada,andisat Wages and
the time of his death entitled to claim from the master or owner of any effects of
ship registered in Canada in which he has served, any unpaid wages or ?:aén::'gi";f
effects, such master or owner shall pay and deliver or account for the whem to be

15 same to the shipping master at the port where the seaman or apprentice paid and de-
was discharged or to have been discharged, or to the Minister of livered:
Marine and %‘isheries, or as he directs.
74. In cases of wages or eftects of deceased seamen or apprentices i‘fl"d;.‘;{lde“l'
who belonged at the time of their death, to ships registered in Canada, goimed
20 received by any shipping master on behalf of the government of Canada, wages of de-
to which no claim is substantiated within six years after the receipt ceased sea-
thereof by such shipping master on behalf of the government of ™
Canada, it shall be in the absolute discretion of the Governor in
Couneil, if any subsequent claim is made, either to allow or to refuse
95 the same; [and, subject to the provisions hereinafter contained, the
Governor in Council may from time to time, order and direct that any
monies arising from the unclaimed wages and effects of deceased sea-
men or apprentices, which in the opinion of the Governor in Council, it
is not necessary to retain for the purpose of satisfying claims, shall be
80 paid to the Receiver General, to form part of the consolidated revenue
of Canada; and such monies shall be applied as the Governor in
Council shall direct.]

LEAVING SEAMEN ABROAD.

73. Whenever any ship registered in Canada is transferred or dis- On discharge
posed of at any place out of Her Majesty’s Dominion, and any seaman 2{;‘:;"%';
35 or apprentice belonging thereto does not in the presence of some British sale of ship
Consular Officer, or if there is no such Consular Officer there, in the or otherwise,
presence of one or more respectable British merchants residing at the 3?::;&“:: g
place, and not interested in the said ship, signify his consent in writing pe giveﬁ, a?,d
to complete the voyage if continued, and whenever the service of any seamen to be
40 seaman or apprentice belonging to any ship registered in Canada, ter- sent home at
minates at any place out of Her Majesty’s Dominion, the master (t’I;et%xepg:s‘leer
shall give to each such seaman or apprentice a certificate of discharge, :
and in the case of any certificated mate whose certificate he has re-
tained, shall return such certificate to him, and shall also, besides
45 paying the wages to which such seaman or apprentice is entitled and
either provide him wth adequate employment on board some other
British ship bound to the port in Canada or any other port in Her
Majesty’s Bominion, at which he was originally shipped, or to such
other port as is agreed upon by him, or furnish the means of sending
50 him back to such port, or provide him with a passage home, or
deposit with such Consular Officer or such merchant or merchants as
aforesaid, such a sum of money as is by such officer or merchants
deemed sufficient to defray the expenses of his subsistence and passage
home ; and if the master master refuses or neglects to comply with
55 the requirements of this section, then such expenses as last
aforesaid, if defrayed by such Consular Officer or any other person,
P-5
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and the particulars of such payment provision or deposit indor-
sed by him or them upon the a{eement of the ship which the
seaman or apprentice is leaving, shall, unless such seaman or ap-
prentice has been guilty of barratry, be a charge upon the ship
to which such seaman or apprentice belonged and upon the owner §
for the time being thereof, and may be recovered against such
owners, with costs, at the suit of the Consular Officer or other
person defraying such expenses, or, in case the same has been allowed

to the Consular Officer out of the Public monies, as a debt due to Her
Majesty, either by ordinary process of Law or in the manner in which 10
seamen are hereby enabled to recover wages ; and such expenses, if de-
frayed by the seaman or apprentice shall be recoverable as wages due

to him.

Forcing sea-  76. If the master or any other person belonging to any ship regis-
mff,’i.‘&“ shore tered in Canada, wrongfully forces on shore and leaves behind, or oth- 15
i erwise willfully and wrongfully leaves behind in any place, on shore
or at sea, in or out of Her Majesty’s Dominions, any seaman or appren-
tice belonging to such ship before the completion of the voyage for
which such person was engaged, or the return of the ship to Canada,
he shall for each such offence be deemed guilty of a misdemeanor. 20

No seamen to '¢7. If the master of any ship registered in Canada, does any of the

be discharged : I g
or lelft ab;gn.d fOllOW]ng things (that is to say),

5’3?&‘2‘&23& (l%Discharges any seaman or apprentice in any place situate in the
gome func- nited Kingdom or in any British Possession other than Canada, 95
tionary. without previously obtaining the sanction in writing indorsed on
the agreement of some public shipping master or other officer duly
appointed by the Local Government in that behalf, or (in theabsence
of any such functionary) of the chief officer of customs, resident at
or near the place when the discharge takes. 30

(2.) Discharges any seaman or apprentice at any place out of Her
Majesty’s Dominions without previously obtaining the sanction so
indorsed as aforesaid, of the British Consular officer there or (in
his absence) of two respectable merchants resident there,

(3.) Leaves behind any seaman or apprentice at any place situate gg
in any British Possession other than Canada, on any ground what- -
ever, without previously obtaining a certificate in writing so in-
dorsed as aforesaid, from such officer or person as aforesaid, stating
the fact and the cause thereof, whether such cause be unfitness
or inability to proceed to sea, or desertion or disappearance. 40

(4) Leaves behind any seaman or apprentice at any place out of
Her Majesty’s Dominions, on shore or at sea, on any gronnd what-
ever, without previously obtaining the certificate, indorsed in
manner and to the effect last aforesaid, of the British Consular
officer there, or (in his absence) of two respectable merchants, if 45
there is any such at or near the place where the ship then is:

He shall for each such default be deemed guilty of a misdemeanor.

Proof of such g8, TUpon th e trial of any information, indictment, or other proceed-

ff:t:ﬁg:tiht: ing against any person for discharging or leaving behind any seaman

Master, or apprentice, contrary to the provisions of The Merchant Shipping g
Act, 1854, and any Act amending the same, and of this Act, it shall be
upon such person either to produce the sanction or certificate thereby
required, or to prove that he had obtained the same previously to
having discharged or left behind such seaman or apprentice, or that it
was impracticable for him to obtain such sanction or certificate. 55
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79. Every master of a ship vegistered in Canada, who leaves any.ngeB to be

seaman or apprentice on shore at any place out of Canada, under a cer- P44 when
tificate of his unfitness or inability to proceed on the voyage, shall de- left behind on
liver to one of the functionaries aforesaid, or (in the absence of such ground of in-
5 functionaries) to the merchants by whom such certificate is signed, or bility.
if there be but one respectable merchant resident at such place, to him,
a full and true account of the wages due to such seaman or apprentice,
(such account when delivered to a Consular Officer to be in duplicate,)
and shall pay the same either in money or by a bill drawn upon the
10 owner, and by money whenever it is practicable’ so to do, and not by
bill ; and in cases where payment is made by bill, drawn by the
master, the owner of the ship shall be liable to pay the amount for
which the same is drawn to the holder or endorsee thereof; and it
shall not be necessary in any proceeding against the owner upon such
15 bill to prove that the master had authority to draw the same; and
any bill pusporting to be drawn in pursuance of this section and to be
endorsed as therein required, if produced out of the custody of the
Minister of Marine and Fisheries or of any shipping master shall be
received in evidence ; and any endorsement on any such bill purporting
20 to be made in pursuance of this section and to be signed by one of
the fuuctionaries herein mentioned shall also be received in evidence
and shall be deemed to be primd facie evidence of the facts stated in
such endorsement ; and every such master as aforesaid who refuses or
neglects to deliver a full account of such wages, and pay the amount
25 thereof in money or by bill as herein-before required, shall for -
every such offence or default be liable, in addition to the payment of
the wages, to a penalty not exceeding forty dollars; and every such
master who delivers a false account of such wages shall for every such
offence, in addition to the payment of wages, incur a penalty not ex-
30 ceeding eighty dollars.

80. [ The Governor in Council may pay any reasonable expenses Governor in
incurred by the Board of Trade of the United Kingdom or by any c:“ne"l s 2
officers of Her Majesty in any British Possession other than Canada, gfzeﬁexfpof

or in any foreign country on account of subsistence or transport back Canadian sea-
35 to Canada of any seamen or apprentices who are natives of and residents X% fg“.‘dd.
in Canada, and who have been found in distress, either on account of :,:;: s
‘shipwreck or otherwise, in any place out of Canada, out of any monies
applicable to the relief of distressed seamen and granted by Par-
liament for the purpose, on the production of the Bills of the Dis-
40 bursements, with the proper vouchers and such other evidence as the

Governor in Council may require.]

81. If any seaman orapprentice belonging to any ship registered in Power to one
Canada, is discharged or left behind at any place out of Canada, with- for the
out full compliance on the part of the master with all the provisions :;ocl;%t ol

45 in that behalf in this Act contained, and becomes distressed and is re- the relief of
lieved under the provisions of this Act, all expenses incurred for his seamen left
subsistence, necessary clothes, conveyance back to Canada, and burial, abroad.
in case he should die abroad before reaching Canada, shall be a charge
upon the ship to which he belonged as aforesaid ; and the Minister of

50 Marine and Fisheries may in the name of Her Majesty (besides sueing
for any penalties which may have been incurred) sue for and recover
the said wages and expenses with costs, either from the master of such
ship as aforesaid, or from the person who is owner thereof for the time
being ; and such sums shall be recoverable either in the same manner

55 as other debts due to Her Majesty, or in the same manner and by the
same form and process in which wages due to the seaman would be
recoverable by him; and in any proceedings for that purpose produc-
tion of the account (if any), to be furnished as herein-before provided
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in such cases, together with proof of payment by the Board of Trade

in the United Kingdom,or by the Government of Canada, of the
charges incurred on account of any such seaman, apprentice or other
person, shall be sufficient evidence that he was relieved, conveyed
home or buried (as the case may be) at the expense of the British Gov- 5
ernment or of the Government of Canada.

ProvisioNs, HEALTH AND ACCOMMODATION.

Bareay e 82. Any three or more of the crew of any ship registered in Can-

provisions  2da, may complain to any officer in command of any of Her Majesty’s

and water on ships or any shipping master in Canada, that the provisions or water

°°’391‘““ for the use of the crew are at any time of bad quality, unfit for use or 10

e deficient in quantity; and such officer may thereupon examine the
said provisions or water, or cause them to be examined; and if on ex-
amination such provisions or water are found to be of bad quality and
unfit for use, or to be deficient in quantity, the person making such ex-
amination shall signify the same in writing to the master of the ship ; 15
and if such master does not thereupon provide other provisions or
water in lieu of any so signified to be of a bad quality and unfit for
use, or does not procure the requisite quantity of any so signified to
be insufficient in qnantity, or uses any provisions or water which have
been so signified as aforesaid, to be of a bad quality and unfit for 20
use, he shall in every such case incur a penalty not exceeding eighty
dollars ; and upon every such examination as aforesaid; the officer
making or directing the same shall enter a statement of the result of
the examination in the log book, and shall send a report thereof, to
the Minister of Marine and Fisheries; and such report, if produced 25
out of the custody of the Minister of Marine and Fisheries or any offi-
cer of the Government, shall be received in evidence in any legal pro-
ceeding.

Focfeiture for 5. 1f the officer to whom any such complaint as last aforesaid is

frivolous made, certifies in such statement as aforesaid that there was no reason- 30

complaint.  able ground for such complaint, each of the parties so complaining shall
be liable to forfeit to the owner out of his wages a sum not exceeding
one week’s wages.

Allowaocefor 84 In the following cases [that is to say,]
short provi- : :
s 1. If during the voyage the allowance of any of the pro- 385
visions which any seaman has by his agreement stipulated for is re-
duced (except in accordance with any regulations for reduction by
way of punishment contained in the agreement, and also except for any
time during which such seaman wilfully and without sufficient cause
refuses or neglects to perform his duty, or is lawfully under confine- 40
ment for misconduct either on board or on shore). ;

2. If it is shown that any of such provisions are or have during
the voyage been bad in quality and unfit for use ;

The seaman shall receive by way of compensation for such reduction or
bad quality, according to the time of its continuance, the following 45
sums to be paid to him in addition to and to be recoverable as wages,
(that is to say,) -

1. If his allowance is reduced by any quantity not exceeding
one third of the quantity specified in the agreement, a sum not exceed-
ing eight cents a day ; 3 50

2. If his allowance is reduced by more than one third of such
quantity, siateen cents a day.

3. In respect of such bad quality as aforesaid, a sum not exceed-
ing twenty four cents a day ;

But if it is shown to the satisfaction of the Court before which §5



21

the case is tried, that any provisions, the allowance of which has been
reduced could not be procured or supplied in proper guantities, and
that proper and equivalent substitutes were supplied in lieu thereof,
the Court shall take such circumstances into consideration, and shall
5 modify or refuse compensation as the justice of the case may require.

85. Every master of a ship registered in Canada shall keep on board Masters to
proper weights and measures for the purpose of determining the quan- fggvm‘g:‘guht’
tities of the several provisions and articles served out, and shall allow gn bosrd
the same to be used at the time of serving out such provisions and
10 articles in the presence of a witness whenever any dispute arises about
such quantities,and in default shall for every offence incur a penalty

not exceeding forty dollars.

86. The following rules shall be observed with respect to expenses Expense of

15 attendant on illness and death ; (that is to say,) medical at-
tendance and

p § . subsistence
1. If the master or any seaman or apprentice of any ship regis- in case of

tered in Canada, receives any hurt or injury in the service of the ship illness, and of
to which he belongs, the expense of providing the necessary surgical ggf{“lt‘; <
and medical advice, with attendance and medicines, and of his subsis- o be '
20 tence until he is cured, or dies, or is brought back to some port in defrayed.
Canada, if shipped in Canada, or if shipped in some other British
Possession to some port in such possession, and of his conveyance to
such port and the expense (if any) of his burial, shall be defrayed by
the owner of such ship, without any deduction on that account from
25 the wages of such master, seaman or apprentice.
2. If the master or any seaman or apprentice is on account of
any illness temporarily removed from his ship for the purpose of pre-
venting infection, or otherwise for the convenience of the ship, and
subsequently returns to his duty, the expense of such removal and of
30 groviding the necessary advice with attendence and medicines, and of
is subsistance whilst away from the ship shall be defrayed in like
manner ;
8. The expense of all medicines'and surgical or medical advice
and attendance given to any master, seaman, or apprentice whilst on
35 board his ghip shall be defrayed in like manner.
4. In all other cases any reasonable expenses duly incurred by
the owner for any seaman in respect of illness, and also any reason-
able expenses duly incurred by the owner in respect of the burial of
any seaman or apprentice who dies whilst on service, shall, if duly
40 proved, be deducted from the wages of such seaman or apprentice.

87. If anysuch expenses in respect of the illness, injury, or hurt of gypenses if
any seaman or apprentice belonging to any ship registered in Canada, paid by Con-
as are to be borne by the owner, are paid by any Consular officer sul to be
or other person on behalf of Her Majesty, or if any other expen- freorerable

45 ses in respect of the illness, injury, or hurt of any seaman or apprentice !
whose wages are not accounted for to such officer under the provisions
hereinbefore contained in that behalf are so paid, such expenses shall
be repaid to such officer or other person by the master of the ship, and
if not so repaid, the amount thereof with costs, shall be a charge upon

40 the ship, and be recoverable from the said master or from the owner

of the ship for the time being, as a debt due to Her Majesty, and shall
be recoverable by ordinary process of law, or in the manner in which
seamen are hereby enabled to recover wages; and in any proceeding
for the recovery thereof, the production of a certificate of the facts,
signed by such officer or other person, together with such vouchers

(iiggny), as the case requires, shall be sufficient proof that the said ex-

peltlises were duly paid by such Consular officer or other person as afore-
said.

45
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88. The following rules shall be observed with respect to accomoda-
tion for seamen and apprentices on board ships registered in Canada,
over two hundred tons register, trading to any port or ports out of

tain space for Canada, except to inland ports of the United States; when such ships

each man,
and to be

are within the jurisdiction of the Government of Canada, (that is to &

properly con- S2Y.)

structed and

kept clear.

1. Every place in any ship occupied by seamen or apprentices,
and appropriated to their use, shall have for every such seaman or
apprentice a space of not less than seventy-two cubic feet, and of not
lelii: than twelve superficial feet, measured on the deck or floor of such 10
place ; .

2. Every such place shall be such as to make the space afore-
said available for the proper accomodation of the men who are to occu-
Py it, shall be securely constructed, properly lighted and ventilated, -
properly protected from weather and sea, and as far practicable pro- 15
perly shut off and protected from effluvium which may be caused by
cargo or bilge water;

3. No such place as aforesaid shall be deemed to be such as to auth-
orize a deduction from registered tonnage, under the provisions here-
inafter contained, unless there is, or are in the ship, one or more properly 20
constructed privy or privies for the use of the crew, such privy or
privies to be of such number and of such construction as may be ap-
proved by the surveyor hereinafter mentioned;

# 4. Every such place shall, whenever the ship is registered or re-
registered, be inspected by one of the surveyors appointed by the 25
Governor under the third section of The Colonial Shipping Act 1868, —
who shall, if satisfied that the same is in all respects such as is required
by this Act, give to the collector of customs a certificate to that effect,
and thereupon such space shall be deducted from the register of ton- 5
nage ;

5. No such deduction from tonnage as aforesaid shall be authorized
unless there is permanently cut in a beam, and cut in or painted
on or over the doorway or hatchway of every such place, the number
of men which it is constructed to accomodate, with the words “ certifi-
ed to accomodate seamen” ; 35

6. Every such place shall be kept free from stores or goods of any
kind, not being the personal property of the crew in use during the
voyage ; :

?7’. Upon any complaint concerning any such place as aforesaid, one
of the surveyors appointed by the Governor in Council may inspect 40
such place, and if he finds that any of the provisions of this Act with
respect to the same are not complied with, he shall report the same to
the Collector of Customs at the port where the ship is registered, and
thereupon the registered tonnage shall be altered, and the deduction
aforesaid in respect of space disallowed, unless and until it shall be 45
certified by such surveyor, or by some other surveyor appointed by the
Governor in Council, that the provisions of this Act in respect of such
place are fully complied with ;

8. If any such place in any such ship is not kept free from goods and
stores as aforesaid, the master shall be deemed to be in fault, and shall for 50
every such failure to comply with the provisions of this section forfeit
and pay to each seaman lodged in such place the sum of twenty-four
cents a day for each day after complaint made to him by any two or
more of such seamen, during which any goods or stores, not being the
personal property of the crew, are stored or kept therein ;

9. If in any other respect, the provisions of this section are not ob-
served with respect to any suchplacein any such ship the owner shall be
deemed to be in fault, and shall for every failure to comply with the
provisions of this section, incur a penalty not exceeding eighty
dollars ; ‘
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POWER OF MAKING COMPLAINTS.

89. If any seaman or apprentice whilst on board in Canada any ship geamen to bs-
registered in Canada, states to the master that he desires to make com- allowed to go
plaint to a Justice of the Peace, or Naval Officer in command of any ﬂshl:re to
of Her Majesty’s ships, against the master or any of the crew, the said joi Gy

5 master shall, if the ship is then at a place where there is a Justice Justice.

or any such officer as aforesaid, so soon as the service of the ship will

permit and if the ship is not then at such a place, so soon after her

first arrival at such a place in Canada, as the service of the ship will

permit, allow such seaman or apprentice to go ashore or send him
10 ashore in proper custody, so that he may be enabled to make such

complaint, and shall, in default, incur a penalty not exceeding forty

dollars.

PROTECTION OF SEAMEN FROM IMPOSITION.

90. No wagés dueor accruing to any seaman or apprentice belonging Sale of and
to any ship registered in Canada shall be subject toattachment or arrest- charge upon
15 ment from any Court; and every payment of wages to a seaman or ;;”;ﬂi’dtf he
apprentice shall be valid in law, notwithstanding any previous sale or
assignment of such wages or of any attachment, incumbrance or arrest-
ment thereon ; and no assignment or sale of such wages or of salvage
made prior to the accruing thereof shall bind the party making the
20 same ; and no power of attorney or authority for the receipt of any such
wages or salvage shall be irrevocable.

91. No debt exceeding in amount five shillings, incurred by any xo debt ex-
seaman belonging to any ship registered in Canada after he has engaged ceeding five

- - s shillings re-
to serve, shall be recoverable until the service agreed for is concluded. = 8" ¥,

end of voy-
92. No debt exceeding the sum offiveshillings, incurred by any sea- 28°
man or apprentice, shall %e recoverable in any court or ple?;da,ble by §‘,°e %;Eltinogv:r
way of set-off by any keeper of a tavern, or house of public entertain- recoverable
ment or lodging-house. by Tavern
Keeper.
93. The wearing apparel of any seaman ‘or apprentice shall not be Weariag ap-
30 kept by any keeper of a tavern, house of public entertainment or lodg- parel &e., of
ing-house, in pledge for any debt or expenses incurred to any greater fie:ﬁ‘:‘t‘.o;m
amount than five shillings, and on the payment or tender of such sum jodging, &e.,
or of any less sum due, such wearing apparel shall be immediately given beyond five

up, whatever be the amount due by such Seaman or apprentice. - shillings.

94. If any person demands and receives of and from any seaman or Peralty for
apprentice belonging to any ship registered in Canada, payment in ?:;rs::;ﬁ'
respect of his board or lodging in the house of such person, for a longer for board or
period than such seaman or apprentice has actually resided and board- lodging.
ed therein, he shall incur a penalty not exceeding forty dollars

40 98. If any person receives or takes into his possession, or under his g:fa"ilgi’n?'
control, any moneys, documents or effects of any seaman or appren- seamen’s
tice belonging to any ship registered in Canada, and does not return the effetts,
same, or pay the value thereof when required to do so by such seaman
or apprentice after deducting therefrom what is justly due and owing

45 in respect of the board and lodging of such seaman or apprentice, or
absconds therewith, he shall forfeit and pay a sum not exceeding

forty dollars (over and above the amount or value of such moneys,

documents or effects, after such deductions as aforesaid) which sum
shall be adjudged to be forthwith paid to such seaman under the con-

50 viction by the Justice or Justices before whom the offence shall be
heard and determined.
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Personsnot . @6, No person (other than any officer or person inHer Majesty’s ser-
B & Safore Vice or employment, harbour master, deputy harbour master, health
the actual  Officer, custom house officer, pilot, shipping master or deputy shipping
arrival of  master) shall go and be on board of any merchant ship arriving or
ship without ahoyt o arrive from sea at the place of her destination before or pre- &
PErImisSion:  vious to heractual arrival in dock, or at the quay or place of her dis-
charge, without the permission and consent of the master or person in
charge of such shig; and if any person (other than as aforesaid) goes
on board any such ship before or previous to her actual arrival in
dock, or at the quay or place of Eer discharge, without the per- 10
mission and consent of the master or person in charge of such
ship he shall for every offence be subject to imprisonment,
with or without hard labour, for a period not less than thirty
days mnor more than sixty days; and for the better securing
the person of such offender, the master or person in charge of the ship 15
may take any person so offending as aforesaid into custody, and de-
liver him up forthwith to any constable or peace officer, to be by him
taken hefore a Justice or Justices of the Peace, Stipendiary Magis-
trate, Police Magistrate, or Judge of the Sessions of the Peace, to he
dealt with according to the provisions of this Act. 20

Penalty for 97. Any person found loitering near any shipin a boat or other

loitering near o ter craft, and not giving a satisfactory account of his business there,

boats. shall incur a penalty not exceeding fwenty dollars and not less than
eight dollars, and shall be imprisoned during a period not exceeding
three months nor less than one month. .25

ggﬁ:ixﬁgyugf 98. Any Justice of the Peace, Stipendiary Magistrate, Police Magis-

til penalty  trate or Judge of the Sessions of the Peace, may order any boat orother

paid: and  water craft in or on which any such person if so found loitering

sold to pay a5 mentioned in the next preceding section, shall be detained until

35 full payment of the penalty which such person shall be condemned to 80
pay ;and in case such penalty be not paid before the expiration of the
term of imprisonment to which such person has been condemned, the
boat so detained shall be sold by public auction, and the proceeds of

the sale thereof shall be appropriated to the payment of the penalty.

Penalty for 99, If any person d.oth, on board anyship at any time after her 85

solicitations arrival at any Port in Canada, solicit any seaman to become a

by Lodging Jodger at the house of any person letting lodgings for hire, or takes

Housekeeper: fyom and out of such ship any chest, bedding or other effects of any
seaman, without having the permission of the master or person in
charge of such ship, he shall for every such offence be subject on con- 40
vigtion to imprisonment, with or without hard labour, for a period not
less than thirty days nor more than sixty days.

DISCIPLINE.

Misconduct 100. Any master of or any seaman or apprentice belonging to any
endangering hip registered in Canada, who by wilful breach of duty, or by neglect
misdemeanor. of duty, or by reason of drunkenness, does any act tending to the im- 45
mediate loss, destruction or serious damage of such ship, or tending
immediately to endanger the life or limb of any person belongin% to or
on board of such ship, or who by wilful breach of duty, or by neglect of
duty, or by reason of drunkenness, refuses or omits to do any lawful
act proper and requisite tobe done by him for preservingsuchship from 50
immediate loss, destruction, or serious damage, or for preserving any
person belonging to or on board of such ship from immediate danger
to life or limb, shall for every such offence be deemed in Canada guilty

of a mis-demeanor.
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1d1. Any Court of Vice Admiralty or other Courthaving Admiralty Power of

Jurisdiction in Canada may, upon application by the owner of any Si"c‘;fg d‘g._
ship registered in Canada being within the jurisdiction of such Court, raity o .
or by the part owner or consignee, or by the agent of the owner of remove

5 such ship, and upon proof on oath to the satisfaction of such Court, master.

that the removal of the master of such ship is necessary, remove him
accordingly ; and may also, with the consent of the owner, or his agent,
or the consignee of the ship, or if there is no owner, or agent of the
owner, or consignee within the jurisdiction of the Court, then without

10 such consent, appoint a new master in his stead, and may also make
such order, and may require such security in respect of costs in the
matter, as such Court thinks fit.

102, Any registrar of shipping or collector of customs at any port or Registrar of
place in Canada, shall have power to endorse a notice of the change of Shipping, or
15 master on the certificate of registry of any ship registered in Canada, g%g::g’;lgf
upon receiving a _declaration according to the form in the schedule t0 yemore.
this Act, (marked D) or as near thereto as circumstances permit, from the master on
registered owner or owners, representing a majority of shares in such Eec‘ii"in.g
ship, setting forth the name of the person appointed in lieu of the for- g rorn
o mer master, who shall be named in such declaration. The said de-
claration shall be made and subscribed in the presence of the Registrar
or Collector of Customs, if the declarant or declarants reside within
five miles of the Custom House of the Port of Registry, but if beyond
that distance, in the presence of any Registrar or Collector of Customs
in Her Majesty’s Dominions, or of any Justice of the Peace; and in
addition to such declaration, the registrar of shipping or Collector of
Customs at the port or place where the change is requested to be en-
dorsed, may require to be produced a certified copy of the register, or
such other evidence as he may deem necessary, as proof of the owner-
a0 ship of the ship. ' :

103. Whenever any seaman whohas beenlawfully engaged or bound offences of
to any ship registered in Canada, and has duly signed an agreement as seamen and
required by this Act, or any apprentice who has executed indentures 2PRrenHces

to the sea service or inland water servicein Canada, commits any of the punishment.
35 follow-in%1 offences he shall be liable to be punished summarily as fol-

lows; (thatisto say,)

1. For desertion he shall be liable to imprisonment for any period Desertion.
not less than four weeks and not exceeding twelve weeks, with or with-
out hard labour, and also to forfeit all or any part of the clothes and
40 effects he leaves on board, and all or any part of the wages or emolu-
ments which he has then earned, and also, if such desertion takes
place abroad, at the discretion of the Court, to forfeit all or any part
of the wages or emoluments he may earn in any other ship in which he
may be employed until his next return to Canada, and to satisfy any
45 excess of wages paid by the master or owner of the ship from which he
deserts to any substitute engaged in his place at a higher rate of wages
than the rate stipulated to be paid to him.
2. For neglecting or refusing, without reasonable cause, to join his Neglecting or
ship, or to proceed to sea, or on any voyage in his ship, or for absence f:{g";‘rg tf)"
50 without leave at any time within twenty-four hours of the ship’s sailing i,,oc’eed A
from any port either at the commencement or during the progress of sea.
% voyage, or for absence at any time without leave and without Absence,
sufficient reasons from his ship or from his duty not amounting to yogrs before
desertion or not treated as such by the master, he shall be liable to sailing.
55 imprisonment for any period not less than four weeks and not exceed- Absence
ing ten weeks with or without hard labour, and also at the discretion f:;?:ut
of the Court, to forfeit out of his wages, a sum not exceeding the %
amount7of two days pay, and in addition for every twenty-four hours
P-
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of absence, either a sum not exceeding six days pay, or any expenses
P which have been properly incurred in hiring a substitute ; a
i s 3. For quitting the ship without leave after her arrival in her port
before ship is of delivery, and before she is placed in security, he shall be liable to
secured. forfeit out of his wages a sum not exceeding one month’s pay; pib
Actof wilful 4, For wilful disobedience to any lawful command, he shall be
disobedience. Jighle to imprisonment for any period not less than two weeks, and not
exceeding four weeks, with or without hard labour, and also, at the
discretion of the Court, to forfeit out of his wages a sum not exceeding
two days ‘pay ; 10
Continued 5. For continuedwilful disobedience to lawful commands, or continued
disobedience. <)fyy] neglect of duty, he shall be liable to imprisonment for any period
not less than four weeks, and not exceeding twelve weeks, with or
without hard labour, and also, at the discretion of the Court, to forfeit
for every twenty-four hours continuance of such disobedience or ne-15
glect, either a sum not exceeding six days pay, or any expenses which
have been properly incurred in hiring a substitute ;

Assault on 6. For assaulting any master or mate, he shall be liable to imprison-
officers, ment for any period not less than six weeks, and not exceeding twelve
weeks, with or without hard labour; 20

Combining to 7, Eor combining with any other or others of the crew to disobey
aiaghors lawful commands, or to neglect duty, or to impede the navigation of
the ship or the progress of the voyage. he shall be liable to imprison-
ment for any period not less than six weeks, and not exceeding twelve

weeks, with or without hard labour; 25
Wilfal 8. For wilfully damaging the ship, or embezzling or wilfully
damage O damaging any of her stores or cargo, he shall be liable to forfeit out
S H of his wages a sum equal in value to the loss thereby sustained, and

also, at the discretion of the Court, to imprisonment for any period not
less than six weeks, and not exceeding twelve weeks, with or without 30
hard labour;
Act of smug- 9. For any Act of smuggling of which he is convicted and where-
S;E%:S“m‘ by loss or damage is occasioned to the master or owner, he shall be
WEeT Jiable to pay such master or owner such a sum as is sufficient to re-
imburse the master or owner for such loss or damage ; and the whole 85
or a proportionate part of his wages may be retained in satisfaction or
on account of such liability, without prejudice to any further remedy.

Entry of 104. Upon the commission of any of the offences enumerated in the
offence to-be

made in the 1ast preceding section an entry thereof shall be made in the log book,
Log-book, and shall be signed by the master and also by the mate or one of the 40
and to beread crew, and the offender, if still in the ship, shall before the next subse-
2;;;’ gv:n to quent arrival of the ship at any port, or if she isat time in port, before
the offender, her departure therefrom, either be furnished with a copy of such entry
and his reply or have the same read over distinctly and audibly to him, and may
;ﬁ::i;&g‘:l thereupon make such reply thereto as he thinks fit; and a statement 45
" that a copy of the said entry has been so furnished, or that the same
has been so read over as aforesaid. and the reply (if any) made by the
offender, shall likewise be entered and signed in manner aforesaid, and
in any subsequent legal proceeding the entries herein-before required
shall, if practicable, be produced or proved, and'in default ot such pro- 50
duction or proof the Court hearing the case may, at its discretion, re-
fuse to receive evidence of the offence.

Seamen 105. Every seafaring person whom the master of any sli?jnis, under
;’;::’;" of theauthority of any Actof the Parliament of the United Kingdom or

ships are com- Of any Act of the Parliament of Canada, compelled to take on board 55
pelled to  and convey, and every person who goes to sea in any ship without the
;g?::gs ;‘;‘i’ng consent of the master or owner or other person entitled to give such

in ships with. consent, shall solongas he remains in such ship, be subject when in
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Canada, to the same laws and regulations for preserving discipline, out leave to
and to the same penalties and punishments for offences constituting or g:nﬁ?ij::;o?

tending to a breach of discipline, to which he would be subject if he breach of
were a member of the crew and had signed the agreement. diseipline.

5 108. Whenever, either at the commencement or during the progress Master or
of any voyage, any seaman or apprentice neglects or refuses in Canada g7 "% B
to proceed to sea in any ship registered in Canada in which he is duly desertera
engaged to serve, or is found otherwise absenting himself therefrom without
without leave, the master or any mate, or the owner, ship’s hushand, or 7a7aat-
10 consignee, may,inany placein Canada, with or without theassistance of the
local Policeofficersor constables, who arehereby directed togivethe same,
if required, apprehend him without first procuring the warrant; and
may thereupon in any case, and shall in case he so requires and it is
practicable, convey him before some Court capable of taking cogniz-
15 ance of the matter, to be dealt with according to law; and may, for the
purpose of conveying him before such Court, detain him in custody for
a period not exceeeing twenty-four hours or such shorter time as ma
be necessary, or may, if he does not so require, or if there is no suc
Court at or near the place, at once convey him on board; and if any
20 such apprehension appears to the Court before which the case is
brought to have been made on improper or on insufficient grounds, the
master, mate, owner, ship’s husband, or consignee who makes the same
or causes the same to be made, shall incur a penalty not exceeding
etghty dollars ; but such penalty, if inflicted, shaﬁ be a bar to any action ’
25 for false imprisonment in respect of such apprehension.

107. Whenever anyseaman or apprentice belonging to any ship regis~ Deserters may
tered in Canada, is brought before any Court in Canada on the ground g:::ﬁ:ﬁou
of his having neglected or refused to join or proceed to sea in any of being
ship in which he is engaged to serve, or of having deserted or other- imprisoned.
- 80 wise absented himself therefrom withouat leave, such Court may, if the

master or the owner or his agent so requires, instead of committing the

offender to prison, cause him to be conveyed on board for the purpose

of proceeding on the voyage, or deliver him to the master or any mate

of the ship, or the owner or his agent, to be by them so conveyed, and
35 may in such case order any costs and expenses properly incurred by or

on behalf of the master or owner by reason of the offence to be paid

by the offender, and, if necessary to be deducted from any wages

which he has then earned, or which by virtue of his then existing

engagement he may atterwards earn.

40 108 Ifany seaman ‘or apprentice is imprisoned in Canada on the Seamen im-
ground of his having neglected or refused to join or to proceed to 51‘“01:,&‘1 for
sea in any ship registered in Canada in which he is engaged to proachoaf
serve, or of his having desérted or otherwise absented himself therefrom discipline
without leave, or of his having committed any other breach of dis- may be sent

45 cipline, and if during such imprisonment, and before his engagements ;.’;eb‘t’::gi::_'
is at end, his services are required on board his ship, any Justice tion of
may, at the request of the master or of the owner or his agent, sentence.
cause such seaman or apprentice to be conveyed on board his said
ship for the purpose of proceeding on the voyage, or to be deliver-

50 ed to the master or any mate of the ship or to the owmer or his
agent, to be by them so conveyed, notwithstanding that the termi-
nation of the period for which he was sentenced to imprisonment
has not arrived.

109. Whenever a question arises in Canada, whether the wages Facilities for
55 of any seaman or apprentice belonging to any ship registered in E:l?“i’;izl?;“

Canada, are forfeited for desertion, it shall be sufficient for the party ,," o0 arns
insisting on the forfeiture to show that such seaman or apprentice was
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forfeiture of duly engaged in, or that he belonged to the ship from which he is

WAL alleged to have deserted, and that he quitted such ship before the com-
pletion of the voyage, or engagement, and thatan entry of the desertion
has been duly made in the log book ; and thereupon the desertion shall,
so far as relates to any forfeiturefof wages or emoluments under the 5
provisions hereinbefore contained, be deemed to be proved, unless the
seaman or apprentice can produce a proper certificate of discharge, or
can otherwise show to the satisfaction of the Court that he had suffi-
cient reasons for leaving his ship.

Costof pro- ~ 11@. Whenever in any proceeding in Canada, relating to seamen’s 10
e Wages, it is shown that any seaman or apprentice belonging to any
Py, to the Ship registered in Canada, has in the course of the voyage, been con-
extent of $12, Victed of any offence, by any competent tribunal and rightfully pun-
be deducted jshed therefor, by imprisonment or otherwise, the Court hearing the
from wages. case may direct a part of the wages due to such seaman, not exceeding 15
twelve dollars, to be applied in reimbursing any costs properly incurr-
ed by the master in procuring such conviction and punishment.
Amount of 118, Whenever any seaman belonging to any ship registered
{l‘gf:ltg’lfé ps. 0 Canada, contracts for wages by the voyage or by the run
certained  OF by the share, and not by the month or other stated period 20
when. seamen of time, the amount of forfeiture to be incurred under this Act shall
contract for he taken to be an amount bearing the same proportion to the whole
the VOyage: ywages or share as a calendar month or other the period herein-before
mentioned in fixing the amount of such forfeiture (as the case ma y be)
bears to the whole time spentin the voyage; and if the whole time 25
spent in the voyage does not exceed the period for which the pay is to
be forfeited, the forfeiture shall extend to the whole wages or share.

Application 112, All clothes, effects, wages, and emoluments which under the

of forfeitures. 1,);visions herein-before contained are forfeited for desertion, shall be
applied in the first instance in or towards the reimbursement of the ex- 30
penses occasioned by such desertion to the master or owner of the ship
from which the desertion has taken place; and may, if earned subse-
quently to the desertion, be recovered by such master, or by the owner
or his agent, in the same manner as the deserter might have recovered
the same if they had not been forfeited; and in any legal proceed- 35
ing relating to such wages, the Court may order the same to be paid-
accordingly; [and subject to such reimbursement, the same shall be
paid to the Receiver General, to form part of the consolidated Revenue
of Canada, as the Minister of Marine and Fisheries may direct;] and
in all other cases of forfeiture of wages under the provisions herein-be- 40
fore contained, the forfeiture shall in the absence of any specific direc-
tions to the contrary, be for the benefit of the master or owner by
whom the wages are payable,

Question of  113. Any question concerning the forfeiture of, or deductions from

forfeiture __ the wages of any seaman or apprentice belonging to any ship register- 45

may be decid- " 7%, : . ) g .

ed in suits ed in Canada, may be determined in any proceeding in Qanada law-

for wages. fully instituted with respect to such wages, notwithstanding that the
offence in respect of which such question arises, though hereby made
punishable by imprisonment as well as forfeiture, has not been made

the subject of any criminal proceeding. 50

Penalty for 114. If any seaman on or before being engaged in Canada, in any

ﬁff;:t:; ship registered in Canada, wilfully and fraudulently makes a false

name. statement of his own name, he shall incur a penalty not exceeding
twenty dollars, and such Eenalty may be deducted from any wages he
may earn by virtue of such engagement as aforesaid, and shall, subject 55

to reimbursement of the loss and expenses (if any) occasioned by any
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previous desertion, be paid and applied in the same manner as other
penalties payable under this Act.

115. Whenever any seaman belonging to any ship registered in Can- Fines to be
ada, commits in Canada, an act of misconduct for which his agreement g"d““d
5 DTG st . . TOm Wages,

5 imposes a fine, and which it is intended to punish by enforcing such gnq paid to
fine, an entry thereof shall be made in the log book, and a copy of Shipping
such entry shall be furnished or the same shall be read over to the Master.
offender, and an entry of such reading over, and of the reply (if any)
made by the offender, shall be made in the manner and subject to

10 the conditions herein-before specified with respect to the offences

against discipline specified in and punishable under this Act;and such
fine shall be deducted and paid over as follows; (that is to say,) if
™ the offender is discharged in Canada, and the offence and such entries
in respect thereof as aforesaid, are proved, in the case of a foreign-

15 going ship to the satisfaction of the shipping master before whom the
offender 1s discharged, and in the case of a ship trading between ports
and places in Canada, to the satisfaction of the shipping master at

or nearest to the place at which the crew is discharged, the master

or owner shall deduct such fine from the wages of the offender, and

90 pay the same over to such shipping master; and if before the final
discharge in Canada of the crew of any ship registered in Canada,

any such offender as aforesaid has entered into any of Her ‘Majesty’s
ships, or has been discharged abroad, and the offence and such en-
tries as aforesaid, have been proved to the satisfaction of the officer
.251in command of the ship into which he so enters, or of the Consular
Officer, Officer of Customs, or other person by whose sanction he has
been so discharged and the fine has thereupon been deducted as afore-
said, and an entry of such deduction has then been made in the log
book (if any) and signed by such officer or other person, under the

80 provisions of section two hundred and fifty six of The Merchant Ship-

ping Act 1854, then on the return of the ship-to Canada, the master
or owner shall pay over such fine, in the case of a foreign-going ship,
to the shipping master before whom the crew is discharged, and in the
case of a ship trading between ports or places in Canada to the ship-
85 ping master at or nearest to the place at which the crew is discharg-
ed; and if any master or owner neglects or refuses to pay over any
such fine in manner aforesaid, he shall for each such offence incur a .
enalty not exceeding six times the amount of the fine retained by
Eim. Provided that no act of misconduct for which any such fine as Proviso.
40 aforesaid has been inflicted and paid shall be otherwise punished un-
der the provisions of this Act.

116. Every person who in Canada by any means whatever, persuades Penalty for
or attempts to persuade, any seaman or apprentice belonging to enticing ‘g
any ship registered in Canada, to neglect or refuse to join or to g:ﬁ%?ugﬂ,g
45 proceed to sea in, or to desert from his ship, or otherwise to deserters.

absent himself from his duty, shall for the first offence in respect

of each such seaman or apprentice, be liable to imprisonment,

with or without hard labour, for a period not less than four

weeks, and not exceeding eight weeks, and for the second, or any
50 subsequent offence, for a period not less than eight weeks, and

not exceeding sixteen weeks ; and every person who wilfully harbors or

secrets any such seaman or apprentice who has desertd from his ship,

or who has wilfully neglected or refused to join, or has deserted from

his ship, knowing or having reason to believe such seaman or appren-

55 tice to have so done, shall for every such seaman or apprentice so
harboured or secreted, be liable to imprisonment, with or with-

out hard labour, for a period not less than four weeks, and not exceed-

ing eight weeks, and for a second or any subsequent offence, for a

period not less than eight weeks, and not exceeding sixteen weeks.

P-8
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Penalty for 117. Any person who, in Canada, secretes himself, and goes to sea in
obtaining a5y ship registered in Canada without the consent of either the owner,
f:;fﬁ{gﬁu;}‘f - consignee, or master, or of a mate, or of any other person in charge of
such ship or of any other person entitled to give such consent, shall
incur a penalty not exceeding eighty dollars, or be liable to impris- 5
onment with or without hard labour for any period not exceeding
four weeks. ;

On change of BAS.If during the progress of a voyage, the master of any ship reg-
Master, docu- jstered in Canada is superseded in Canada, or for any other reason
;‘;g’l‘lﬁ_ege{:g quits the ship and is succeeded in the command by some other person, 10
handed over he shall deliver to his successor the various documents relating to the
to Successor. navigation of the ship and to the crew thereof, which are in his custody,
and shall in default incur a penalty not exceeding four Aundred dol- «
lars ; and such successor shall immediately on assuming the command
of the ship, enter in the log book a list of the documents so delivered 15

to him.
CRIMES COMMITTED ON THE HIGH SEAS OR ABROAD.

Inquiry into  §89. Whenever any case of Death happens on board any ship register-

Py ‘Lfn ed in Canada trading to ports out of Canada, the shipping master shall

board. on the arrival of such ship at the port in Canada where the crew is
discharged, enquire into the cause of such death, and if in the course 20
of such inquiry it appears to him that any such death as aforesaid has
been caused by violence or other improper means, he shall either re-
port the matter to the Minister of Marine and Fisheries, or if the emer-
gency of the case so requires, shall take immediate steps for bringing
the offender or offenders to justice. 25

LOG BOOKS.

Masters of 120. The master of every ship registered in Canada trading to ports

?*‘-“Pdlan . out of Canada,shallkeepa log book; and every entry hereinafter directed

s%!;;lsg ?égﬁi‘;% to be made in such log book, shall be made as soon as possible after the

log-books.  occurrence to which it relates, and if not made on the same date as the
occurrence to which it relates, shall be made and dated so as to show 30
the date of the occurence and of the entry respecting it, and in no case
shall any such entry therein in respect of any occurrence happening
previously to the arrival of the ship at her final port of discharge in
Canada, be made more than twenty-four hours after such arrival.

Entries to be 1220, And the master ofsuch ship whether he does or does not make 85
{)“o"g}; in log- jn such log book the entries usually made in ship’s log books, shall
; make or cause to be made therein, entries of the following matters ;
(that is tosay.)

Oonvictions. 1. Every legal conviction of any member of his crew, and the pun-
ishment inflicted ; 40

Offences. 2. Every offence committed by any member of his crew for which it
is intended to prosecute, or to enforce a forfeiture, or to exact a fine,
together with such statement concerning the reading over such entry,
and concerning the reply (if any) made to the charge as hereinafter
required ; 45

Punishments. 3 Every offence for which punishment is inflicted on board, and
the punishment inflicted ;

Conduct &e. 4. A statement of the conduct, character and qualifications of each

gl of his crew, or a statement that he declines to give an opinion on such
particulars ; 50
Illness and 5. Every case of illness or injury happening to any member of the

Jajurio. crew, with the nature thereof, and the medical treatment adopted (if

any) ;
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6. Every case of death happening on board and of the cause thereof ; Deaths.
7. Every Lirth happening on board, with the sex of the infant, and Births.
the names of the parents ;
8. Every marriage taking place on board, with the names and ages Marriages.
5 of the parties; 3
9. The name of every seaman or apprentice who ceases to be a mem- Quitting ship.
ber of the crew, otherwise than by death, with the place, time, manner

and cause thereof’;
10. The amount of wages due to any seaman who enters Her Maj- Z:gffn‘;fm”

10 esty’s Service during the voyage ; Navy,
11. The wages due to any seaman or apprentice who dies during the Wage; of de-
cease

voyage, and the gross amount of all deductions to be made there- g™

from ;
12. The sale of the effects of any seaman or apprentice who dies Sale of de-
15 during the voyage, including a statement of each article sold; and of °§.”°d men’s
the sum received for it; i
13. Every collision with any other ship, and the circumstances un- Collisions.

der which the same occurred ;

122. The entries hereby required to be made in log books shall be Entries, how
90 signed as follows; that is to say, every such entry shall be signed by * o
the master and by the mate or some other of the crew, and every entry
of illness, injury,or death shall be also signed, by the surgeon or medi-
cal practitioner on board (if any); and every entry of wages due to or
of the sale of the effects of any seaman or apprentice who dies, shall be
25 signed by the master and by the mate and some other member of the
crew : and every entry of wages due to any seaman who enters Her
Majesty’s service shall be signed by the master, and by the seaman or
by the officer authorized to receive the seaman into such service.

123. The following offences in respect of log books, shall be punish- fenalt:esfin
espect o

30 able as hereinafter mentioned (that is to say): sk

1. If in any case alog book isnotkept in the manner hereby required,
orif any entry hereby directedto bemade in such log book is not made
at the time and in the manner hereby directed, the master shall for
each such offence incur the specific penalty herein mentioned in respect
35 thereof, or where there is no such specific penalty, a penalty not exceed-
ing twenty dollars ;
2. Every person who makes or procures to be made or assists in
making any entry in any log book in respect of any occurrence happen-
ing previously to the arrival of the ship at her final port of discharge
40 in Canada, more than twenty four hours after such arrival, shall for
each such offence incur a penalty not exceeding one hundred dollars ;
3. Every person who wilfully destroys or mutilates or renders ille-
gible any entry or omission in any such log book, shall for such offence
be deemed in Canada guilty of a misdemeanor.
45 124 All entries made in any log book as herein-beforedirectedshall Patries in
be received in evidence in any proceeding in any Court of Justice in yeecerved 'i“;
Canada, subject to all just exceptions. evidence.

LEGAL PROCEDURE.

1235. The time for instituting summary proceedings under this Act Limitation of
shall be limited as follows (that is to say): tipa, ' Sme
4 mary pro-
nach 3 ceedings,
.50 No conviction for any offence shall be made in any summary pro-
ceeding under this Act, unless such proceedings is commenced within
six months after the commission of the offence; or if both or either of the

parties to such proceeding happen during such time to be out of Canada,
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unless the same is commenced within two months after they both first
happen to arrive or to be at one time within Canada.

No order for the payment of money shall be made in any sum-
mary proceeding under this Act, unless such proceeding is commenced
within six months after the cause of complaint arises; or if both or g
either of the parties happen during such time to be out of Canada,
unless the same is commenced within six months after they both first
happen to arrive or to be at one time within Canada.

ecovery of 126, All penalties imposed by this Act may be recovered with costs,
acnalties:  hefore any Justice of the Peace, upon the oath of any one credible wit- 1)
ness other than the informer, [and shall be paid over, one moiety to the
Receiver General to form part of the Consolidated Revenue Fund of
Canada and the other half to the informer] and in case of non-payment,
shall be levied by distress and sale of the offender’s goods and chattels,
by warrant under the hands and seals of such Justices of the Peace, 15
directed to a constable or other peace officer, and the overplus, if any,
after deducting the penalty and costs of suit, together with the expen-
ses of the distress and sale, shall be returned to the owner; and for
want of sufficient distress, the offender shall be committed by warrant
under the hands and seals of such Justices, to the common gaol of the g¢
locality, or if there be no common gaol there, then to that commongaol
which is nearest to that locality,for any time not exceeding six months¢
and such Justice shall also award and order the imprisonment (if any)
to which the offender is liable for the offence whereby the penalty is
incurred. 25

Evidence of  127. In all cases of complaints made by or on the behalf of any

seams‘uln 00;- seaman under this Act, the evidence of such seaman shall be received
cerned to be

e and taken, notwithstanding he be interested in the matter, but such

seaman shall not in any such case where he has been so examined, re-
ceive any part of any penalty to be imposed, but only such sum as the g
magistrate before whom the case is heard shall adjudge him to receive
for any moneys or effects which appear to have been deposited by him
with any such person as aforesaid.

Conviction 128, No conviction under this Act shall be quashed for want of form,
nottobe  or be removed by certiorar: or otherwise into any of Her Majesty’s g5
‘1“35:““} ff°‘ Superior Courts of Record; and no warrant of commitment shall beheld
;’,“;‘enfov;’gm void by reason of any defect therein, provided it is therein alleged
by certiorari, that the party has been convicted, and there is a good and valid
&e. conviction to sustain the same.

Justices may  129. Any one of Her Majesty’s Justices of the Peace, at any port or 4

grantwarrant place in Canada, on complaint before him by the oath of one or

g‘; :;z‘:gﬁr more credible witness or witnesses, that any seaman or apprentice,

lawfully in the sea-service is concealed or secreted in any dwelling-house or

harbored or  out-house, or on board of any ship, or elsewhere, shall grant a warrant,

secreted. under his hand and seal, addressed to a constable or constables there, 45
commanding him or them to make diligent and immediate search, in .
and about such dwelling-house or out-house, or on hoard such ship, or
such other place or places as shall be specified in the warrant, and to
bring before him every such seaman or apprentice, found concealed,
whether named in the warrant or not : 50

Justice may  130. Any one of Her Majesty’s Justices of the Peace, atany port or
grantasearch place in Canada, on information before him, under oath, that any seaman
warrant . .

for appre-  OT other person has deserted, or is suspected of having deserted from
hending any of Her Majesty’s ships, or from any ship in the merchant service,
deserters and is or are lodged or harbored in any tavern or other house of public 45
supposed 10 entertainment, or in any house of ill-fame, or in any other house, may

in taverns or issue an order in writing to the master or keeper of every such tavern,
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house of ill-fame or other house, commanding such master or keeper to houses of ill-
furnish him with a correct list of every such person, stating his name fame.
and surname as far forth as known to any such master or keeper of
such tavern, house of ill-fame, or other house of public enter-
5 tainment, or other person whatsoever, how long he has lodged in the

said house, and the name of the ship on board whereof each of them
has declared himself to have arrived at the port or place; and on the
refusal or neglect of such master or keeper to comply with such order,
within the time specified, or his knowingly delivering a false account of

10 any such person, such master or keeper shall forfeit and pay a sum not
exceeding forty dollars for each such offence :

131, Nevertheless, in cases in which the party giving such informa- Unless person
tion on oath, seeks to obtain such order against any person, not being suspected bea
a master or keeper of such tavern or house of public entertainment or ;':2;?: et
15 house of ill-fame, such order shall not be given by any justice of the informer to'
peace, unless the person giving the information deposes on oath, that make oath a8
he verily believes that such person so not being master or keeper of itg {’{f& 2:311:15
such tavern or house of entertainment or house of ill-fame, doth then of the infor-
harbour or conceal such deserter or person suspected of desertion, mation.
and doth also know that the person who has so deserted, oris so sus-
pected of having deserted, is unlawfully and improperly absenting
himself from his duty on board the vessel to which he belongs.

132 Each constable and other officer not being a paid policeman gonstables,
employed in the execution of any warrant for the apprehension of, or &c., employ-
« in search of, or for the delivery of any person against whom a warrant ed to o crig
is issued by virtue of the foregoing sections of this Act, may demand peponere.
from the person at whose request such warrant was issued, a reason- tion,
able recompense for the time he has been employed, subject to be taxed
by the justice of the peace who issued such warrant,—and in cases
o within the jurisdiction of any Court of Vice Admiralty, according tothe
legal course of that court,—and recoverable, on refusal of payment, in a
summary way by warrant of distress and sale of such person’s goods
and chattels ; which warrant every such justice of the peace is hereby
required to grant, under his hand and seal, on proof of such refusal of

35 payment.
Warrant of

133. Nothing in this Actshall authorize or justify the execution of Justice not
any warrant or process of any justice of the peace within the jurisdic- :g'::ﬁf:“t'
tion of any court of vice-admiraltyin Canada, unless such execution has jurisgiction of
been previously authorized by the judge of such court of vice admi- Court of
oy i
FOREIGN SHIPS. o e e
from Judge
134, In so faras may be consistent with the provisions of any Act thereof.
of the Imperial Parliament in force in Canada, and with the terms of This Act to
existing treaties between Her Majesty and foreign powers respectively, ?:r";'g t:ler_
and the rights, privileges, andimmunities secured to the Consuls, Vice- chant ships,
45 Consuls, commercial and other duly accredited agents, subjects and under certain
citizens of such foreign powers respectively, the foregoing provisions of Sonditions,
this Act relating to desertion of seamen and apprentices, shall extend
and apply to ships in the merchant service of foreign’countries, and to
all persons in relation to such ships in the same manner as the same
extend and apply” to ships in the British merchant service, and to

similar persons in relation to such last mentioned ships;

133. The oath of the master of any such foreign merchant ship, or Oath of mas-
of any officer or persons employed on board thereof, or on board any Yt of foreiga
other ship of the same country, that to the best of his belief and under- ;r;[;f (t’hﬂi
standing, any seaman or other person ishound to serve on board such ship, any seaan
according to the law of the country to which such ship belongs, or of i:eb““d to

P-9 rve.
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the place where such seaman or other person was hired, shall be prima
facic evidence that he is legally bound to serve-on board such ship,
within the meaning of this Act,althoughhehas not regularly enteredinto
or signed articles of agreement, and is not bound by articles of inden-

ture, in the manner required by law with regard to seamen and others 35

engaged or bound to serve on board British ships;

136. And no justice of the peace shall entertainor act upon any com-
plaint or information under this Act, by or against anyperson belong-
ing to or connected with any such foreign merchant ship, and not being
a subject of Her Majesty, or exercise jurisdiction under this act over or 10

consent of all at the instance of any such person, without the consent of both parties

parties, or
that of their
Consular
Officers, ex-
cept in pur-
suance of
treaties.

Masters to
furnish
blanks.

to such complaint or information, or the consent in writing of the Con-
sul, Vice-Consul, or commercial or other, duly accredited agent of the
country to which such ship belongs, first had and obtained, unless the
parties to such complaint or information be subjects or citizens of a 15
country or countries, by the terms of treaties in force between Her
Majesty’s government and the government or governments of which
country or countries it is stipulated that the assistance of British courts
and magistrates shall be granted to the subjects or citizens of such
country or countries, or one of such parties be a subject or citizen of 90
any such country and the other a subject of Her Majesty. :

137. The master of every ship shall furnish and pay for every blank
form required by this Act to be used by him.

-  SCHEDULE.
Nore—The forms composing this Schedule will be found attached

to the original Bill, in the custody of the Clerk of the Senate, of which 25
the foregoing is a copy.
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BILL.

An Act to incorporate the Dominion Bank,

‘ N T HEREAS John Worthington, James Crowther, John Crawford, Preamble.
M. P, The Honorable J. C. Aikens, Walter Sutherland Lee,
Joseph-Gould, The Honorable John Ross, James Holden and Aaron
Ross, and others, have by their Petition prayed that they and their
5 legal representatives might be incorporated for the purpose of establish-
ing a Bank in the city of Toronto; and whereas it would be conducive
to the general prosperity of that seetion of the country and greatly
facilitate and promote the agricultural and commercial growth of the
said locality ; and whereas it is but just that the said persons and
10 others who see fit to associate themselves should be incorporated for
the said purpose: Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada enacts as
follows :

1. The several persons hereinabove named, and such other persons Certain per-
15 as may become Shareholders in the Company to be by this Aet rons incorpo-
created, and their assigns shall be and they are hereby created, ™%
constituted and declared to be a Corporation, body corporate and Corporate
politic by the name of “The Dominion Bank ” and shall continue nameand
such Corporation, and shall have perpetual succession and a corporate 822¢Fe! POW-
20 seal, with power to alter and change the same at pleasure, and may sue
and be sued, implead or be impleaded in all Courts of Law as other Real property
Corporations may do, and shall have the power to acquire and hold real limited.
and immoveable estate for the management of their business, not ex-
ceeding the yearly value of ten thousand dollars currency, and may g“ﬂ ;‘:h
25 sell, alienate or exchange the same and acquire other instead, and may, g ¥
when duly organized as hereinafter provided, make, ordain and estab-
lish such rules, regulations and by-laws as to them shall seem meet
and necessary for the due and- proper administration of their affairs,
and the due management of the said Bank, (such by-laws and regula-
30 tions not being inconsistent with this Act, or contrary to the laws of
Canada) : Provided however, that such rules, regulations and by-laws Proviso.
shall be submitted for approval to the Stockholders or Shareholders in IheY must be

i § % d b
the said Bank,-at their regular annual meetings, g%’:g;:ldefs,

2. The capital stock of the said Bank shall be one million of dollars of Capital
85 lawful money of Canada, divided into twenty thousand shares of $1,000,000 in
fifty dollars of lawful money aforesaid each, which said shares shall sesry e
be, and are hereby vested in the several persons who shall subscribe
for the same, their legal representatives and assigns.

&. As soon as the sum of three hundred thousand dollars of the said First General
40 capitalstockshallhavebeen subscribedand onehundred thousand dollars Meetingiwhen
actually paid in thereupon, it shall and may be lawful for the sub- ?3;3&2?&;’
scribers, or the majority of them, to call a meeting at some place to be and $100,000
named, in the city of Toronto, for the purpose of proceeding to the paid in.
election of the number of Directors for the said Bank hereinafter men- Election of
45 tioned; ;md such election shall then and there be made by a majority Di::clt(:)nrs?
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of shares voted upon in the manner hereinafter prescribed in respect of
the annual election of Directors, and the persons then and there chosen
shall be the first Directors, and shall be capable of serving until the
first Wednesday of May then next ensuing the said election : Provided
always that no such meeting of the said subscribers shall take place 5
until a notice specifying the objects of such meeting is published in
one or more newspapers, published in the city of Toronto, at least
twenty days previous to such time of meeting.

4. The shares of capital stock " subscribed for, shall be paid in and
by such instalments, and at such times and places as the said Directors 10
shall appoint ; and Executors, Administrators and Curators paying
instalments upon the shares of deceased Shareholders, shall be and
they are hereby respectively indemnified for paying the same : Pro-
vided always, that no share or shares shall be held to be lawfully sub-
seribed for, unless a sum equal at least to ten per centum on the 15
amount subscribed for, be actually paid at the time of subseribing;
Provided further, that it shall not be lawful for the subscribers of the
capital stock hereby authorized to be raised, to commenecethe business
of Banking, until a sum nqt less than one hundred thousand dollars
shall have been duly paid in by such subscribers: Provided further, 20
that the remainder of the said capital stock shall be subscribed and
paid up as follows, that is to say, the sum of fifty thousand dollars
within eighteen months, the further sum of one hundred thousand
dollars within three years, the further sum of one hundred thou-
sand dollars within four years, and the further sum of one hundred 25
and fifty thousand dollars within five years, and the further sum of five
hundred thousand dollars within ten years after the said Bank shall
have so commenced the business of Banking, under penalty offorfeiture
of their charter.

3. The stock, property, affairs and concerns of the said Bank shall 30
be managed and conducted by seven Directors, one of whom to be
the President, who, excepting asis hereinbefore provided for, shall hold
their offices for one year, which Directors shall be stockholders residing
in Canada, and be elected on the first Wednesday of May, in
every year, at such time of the day and at such place in the city of 35
Toronto aforesaid, as a majority of the Directors for the time being
shall appoint ; and public notice shall be given by the said Directors as
hereinbefore provided in the next preceding section, previous to the
time of holding the said election, and the said election shall be held
and made by such of the said Shareholders of the said Bank as have 40
paid all calls made by the Directors and as shall attend for that purpose
in their own proper person, or by proxy, and all elections for Directors
shall be by ballot, and the said proxies shall only be capable of
being held by and voted ‘upon by Shareholders then present; and
no one Shareholder shall be entitled to give upon proxies held 45
by him, more than one hundred votes at such election ; and
the seven persons who shall have the greatest number of votes
at any election shall be the Directors, except as is hereinafter
directed ; and if it should happen at any election, that two or
more persons have an equal number of votes in such a manner that 50
a greater number of persons shall, by a plurality of votes appear to
be chosen as Directors, then the Directors who shall have had a greater
number of votes, or the majority of them, shall determine which of the
said persons so having an equal number of votes shall be the Director
or Directors, so as to complete the whole number of seven; and the 55
said Directors as soon as may be after the said election, shall proceed

in like manner to elect by ballct, two of their number to be their
President and Vice-President ; 2n two. of the Directors who shall be
chosen in any year, excepting U esident and Vice-President, shall
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be ineligible to the office of Director for one year after the expiration eligible for
of the time for which they shall have been chosen Directors, and in ?ﬁl: Ye;‘;“‘:_"
case a greater number than three of the Directors, exclusive of the e s
President and Vice-President who served for thelast year, shall appear

- 5 to be elected, then the election of such person or persons above the
said number, and who shall have the fewest votes shall be considered pyesigent ana
void, and such other of the Stockholders as shall be eligible and shall Vice-Presi-
have the next greatest number of votes, shall be considered as elected df.“'.gll"‘y %
in room of'such last described person or persons who are hereby declar- ° "

10 ed ineligible as aforesaid, and the President and Vice-President for
the time being shall always be eligible for re-election to the office of
Director, but Stockholders not residing within the Dominion of Canada
shall be ineligible ; and if any Director shall move out of Canada, his ¢ . .
office shall be considered as vacant, and if any vacancy or vacancies pow flled.

15 should at any time happen amongst the said Directors, by death, resig-
nation, disqualification, or removal during the current year of office,
such vacancy or vacancies shall be filled for the remainder of the year
in which they may happen by the remaining Directors, or the majority
of them electing in such place or places a Shareholder or Shareholders

20 eligible for such office: Provided always, that no person shall be proviso:
eligible to be or continue as Director unless he shall hold in his name guatigeation
and for his own use, stock in the said Bank to the amount of twenty of Directors.
shares,

®. In case it should at any time happen that an election of Directors Election not
25 of the said Bank should not be made on any day when pursuant to this taking place,
Act it ought to have been made, the said Corporation shall not for that S:f p:%::::
cause be deemed to be dissolved, but it shall and may be lawful on any gissolved:
other day, to hold and make an election of Directors in such manner as

shall have been regulated by the by-laws of the said Bank.

30 7. Each Shareholder shall be entitled to a number of votes propor- Shareholders’
. tioned to the nnmber of shares which he or she shall have held in the ratio of votes

said Bank, in his or her own name at least one month prior to the time |2 PrOPrHioR
of voting accordini to the following scale that is to say, at the rate of shires.
one vote for each share ; and all questions proposed for the considera-

40 tion of the said Shareholders shall be determined by the majority of
their votes, the Chairman elected to preside at any such meeting of the
said Shareholders shall have the casting vote : Provided always, that Officers to
no Cashier, Bank Clerk, or other officer of the Bank shall either vote :’:‘;‘n “°ele'g_‘_°
in person or by proxy at any meeting for the election of Directors, or fion of Direc-

45 hold a proxy for that purpose, tors.

8. The books, correspondence, and funds of the Corporation shall at Bosks &e., of
all times be subject to the inspection of the Directors, but no Share- Corporation
holder not being a Director, shall inspect, or be allowed to inspect, the 1o b2 #ubisct
account or accounts of any person dealing with the Corporation. of Dim‘;to,,_

-50 9. It shall be the duty of the Directors of the said Bank t0 pirectorsto
make half yearly dividends, of so much of the profits of the said make half
Bank, as to them or to the majority of them shall appear advisable. (Jiz'ﬁg’ divi-

19. The Directors for the time being or the major part of them, pi.ciors to
shall have power to make such by-laws, and regulations not repugnant make By-laws
55 to the provisionsofthis Actorofany other Actofthe Parliamentof Canada for the con-
asto them shall appear needful and proper, touching the management and g: fiﬁlgg;g‘;
disposition of the stock, property, estate and effects of the said Bank, and e Bapk.
touching the duties and conduct of the officers, clerks and servants
employed therein, and all such other matters as appertain to the busi-

60 ness of a Bank, and shall also have power to appoint as many officers, pnq appoint
olorks and servants for carrying on the said business and with such officers;
salaries and -allowances as to them shall seem meet, and shall have

-~
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power to make such calls of money from the several Shareholders for
the time being upon the shares in the said Bank, subscribed for by them
Reeover in- Tespectively, as the said Board find necessary, and in the corporate
stalments on name of the said Bank to sue for, recover and get in all such calls, or to
shares. cause and declare such shares to be forfeited to the said Bank in the 35
case of non-payment of any such call; and an action of debt may be
What only  Prought to recover any money due on any such call ; and it shall not
need be al- be necessary to set forth the special matter in the declaration, but it
leged and  ghall be sufficient to allege that the defendant is the holder of one
proved1a  share or more (as the case may be)in the capital stock of-the said Bank 10
izstalment. and is indebted for calls upon the said share or shares to the said Bank,
inthe sum to whichthe call or calls amount (as the case may be, statin
the number and amount of such calls), whereby an action hath accrue
to the said Corporation, to recover the same from such defendant by
virtue of this Act; and it shall be sufficient to maintain such action, 15
to prove by any one witness (a Shareholder being competent), that the
defendant at the time of making any such call, was a Shareholder in
the number of shares alleged, and to produce the by-law or resolution
of the Board making and prescribing such call, and to prove notice
thereof given in conformity with such by-law or resolution, and it 20
shall not be necessary to prove the appointment of the said Board of
Proviso ; calls Directors or any other matter whatsoever.- Provided that each said
for instal-  call shall be made at intervals of thirty days, and upon notice to be
ments limited given thirty days at least priorto the day on which such call shall be pay-
; able and any such calls shall not exceed twenty per cent. of each share 25
g{]‘;v‘iﬁ";st subscribed : And provided always that before permitting any cashier,
b gecurity Officer, clerk or servant of the Corporation to enter upon the duties of
from officers. his office, the Directors shall require every such cashier, officer, clerk
or servant to give bond, to the satisfaction of the Directors, with con-
ditions of good and faithful behaviour,

(V]

0 .

Directors and  EE. The Directors, including the said President and Vice-President

President  ghall be entitled to such emolument for their services as may he fixed

s, ol g by any order or resolution passed at the usual annual meeting of

Quorum. Shareholders ; andany five shall constitute a Boardfor the trapsaction of
business, of whom the President or Vice-President shall be one, except 35
in case of sickness or absence, in which case the Directors present may
choose out of their number a chairman for such meeting.

No note tobe 1. No Bill or Note for any sum whatever shall be issued or put

issued until .into circulation by the said Bank, until one hundred thousand dollars

319‘;){000 are of the capital stock of the said Bank shall have been actually paid in 40

g e and shall be held by and in the actual possession of the said Bank in
gold or silver coin, current in Canada.

Chief place of 1&. The chief place or seat of business of the said Bank shall be in
business to be the city of Toronto aforesaid, but it shall and may be lawful for the
Toronto. Directors of the said Bank, to open and establish in other cities, towns 45
Branches.  and places in Canada, branches or offices of discount and deposit
of the said Bank, under such rules and regulations for the good and
faithful management of the same, as to the said Directors shall from
time to time seem meet, and shall not be repugnant to any law of
Canada, to this Act, or to the bylaws of the said Bank. 50

Statement of 4. At every annual general meeting of the Shareholders of the

affairstobe 03] Bank to be held in the city of Toronto in the manner hereinbefore

o provided, the Directors shall submit a full and clear statement of the
affairs of the said Bank, containing on the one part, the amount of the
capital stock paid in, the amount of the notes of the Bank in circula- 55
tion, and net profits made, and the balance due to other banks and in-
stitutions, and the cash deposited in the Bank, distinguishing deposit«
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bearing interest from those not bearing interest, and on the other
part, the amount of current coins, the gold and silver bullion in the
vaults of the Bank, the balances due to the bank from other banks
and institutions, the value of the real and other property of the Bank,
5 and the amount of debts owing to the bank, including and particular-
izing the amounts so owing upon bills of exchange, discounted notes
mortgages and other securities, thus exhibiting on the one hand the
~ liabilities of or'the debts due by the Bank, and on the other hand the
assets and resources thereof: and the said statement shall also exhibit
10 the rate and amount of the then last-dividend declared by the Direc-
tors, the amount of reserved profits at the time of declaring the said Last divi-
dividend, and the amount of debts to the Bank overdue and not paid, dends and
with an estimate of the loss which may probably be incurred from the eserved

non-payment of such debts, ;

Its form and
contents.

15 18. The shares of the capital stock of the said Bank shall be held Stock to be
and adjudged to be personal estate, and be transmissible accordingly, d“‘led oo
and shall be assignable and transferable at the chief place of business of **"* #*'*
the said Bank or any of its branches which the Directors shall ap-
point for that purpose and according to such form as the Directors

20 shall prescribe : but no assignment or transfer shall be valid or effec-
tual unless it be made and registered in a book or books to be kept by
the Directors for that purpose, nor until the person or persons making Assignment,
the same shall previously discharge all debts or liabilities due or con- Hanher of
tracted and not then due by him, her or them to the Bank, which may oo

25 exceed in amount the remaining stock, if any, belogﬁg to such per- Parts of
son or persons; and no fractional part or parts of a share or other than :l;:ii“:ai‘;f:

a whole share shall be assignable or transferable : and when any share :

or shares of the said capital stock shall have been sold under a writ of Sale of shares

execution, the Sheriff by whom the writ shall have been executed, :Eg‘t‘;::‘:f‘;ff’

80 shall within thirty days after the sale, leave with the Cashier of ‘the to purchaser.
said Bank, an attested copy of the writ, with the certificate of such
sheriff ‘endorsed thereon, certifying to whom the sale has ‘been made,
and thereupon (but not until after all the debts due or liabilities con-
tracted and not then 'due by the holder or holders of the said shares

35 to the Bank shall have been discharged as aforesaid) the "President or
Vice-President or the Cashier of the Bank shall execute the transfer
of the share or shares so sold, to the purchaser, and such transfer being
accepted shall be to all intents and purposes, as valid and effectual in
law, as if it had been executed by the holder of such shares; any law

40 or usage to the contrary notwithstanding.

16. The said Bank hereby constituted shall not, either directly or In what busi-
indirectly, hold any lands or tenements, (save and except such as by 1°% ‘;Ei{lu“’

the first section of this Act they are specially authorized to acquire epgage, and
and hold), or any ships or other vessels or any share or shares in the what specics

45 stock of the Corporation, nor in any bank in Canada, nor shall Ptf P'»“’P.‘?‘:‘i%
the said Bank, either directly or indirectly, lend money or make' ™ e
advances upon the security or mortgage of any lands or tenements, or
of any ships or other vessels, nor upon the security or pledge of any
share or shares of the capital stock of the said Bank, nor shall the said

50 Bank, either directly or indirectly, raise loans of money, or deal in the
buying or selling or bartering of goods, wares and merchandize, or
engage or be engaged in any trade except as dealers in gold and silver
bullion, bills of exchange, discounting of promissory notes, and negoti-
able securities, and in all such trade generally, as legitimately apper-

55 tains to the business of banking ; Provided always, that the said Bank Provigo :
may take and hold mortgages and liens, and assignments of mortgages Baok-may
and 1iens, on real and other property, by way of security for debts con- “k“'«'i:'.;e
tracted to or-with the Bank, in the course of its dealings and also for §2§$§. ofits
such purpgse may purchase any outstanding mortgages, judgments or business.
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(1)31;helx; charges upon real or personal property of any debtor of the said
ank.

Amountof - 17. The aggregate amount of discounts and advances, made by the
advances - said corporation upon commercial paper or securities bearing the name
Dectors o of any Director or officer, or the co-partnership, name or firm of any 5
officers limit- Director of the said corporation, shall not at any one time exceed one
ed. tenth of the total amount of discounts or advances mhde by the cor-

poration at the same time.

Corporation  18. Tt shall and may be lawful for the said corporation to allow and
oy~ pay interest, (but not exceeding the legal rate of interest in 10
deposita in Canada) upon moneys deposited in the Bank : and also, it shall and
Bank, and ~ may be lawful for the Corporation, in discounting promissory notes, or
take discount other negotiable securities, to receive or retain the discount thereon at
the time of the discounting or negotiating the same ; any law or usage

to the contrary notwithstanding, 15

] ,
Bonds, &e.,of 19, The bonds, obligations and bills, obligatory and of credit of the
gg’l’g: ‘;;‘i“ said Bank, under its common seal, and signed by the President or
sigied by en- Vice-President, which shall be made payable to any person or persons,
dorsement,  shall be assignable by endorsement thereon, under the hand or hands
of such person or persons, and of his, her or their assignee or assignees, 20
and so as absolutely to transfer and vest the property thereof in the
several assignees successively, and to enable such assignee or assignees
to bring, on due acceptance, an action or actions thereupon, in his, her
or their name ornames, and signification of any such assignment by
endorsement shall not be necessary, any law or usage to the contrary 25
notwithstanding ; and bills and notes of the said Bank, signed by the
President or Vice-President, and countersigned by the cashier of the
said Bank, promising the payment of money to any person or persons
his, her or their order or to the bearer, though not under seal of the
said Bank, shall be binding and obligatory on the same, with the like 30
force and effect and in the same manner as they would upon any
private person or persons if issued by him, her or them, in his, her or
their private or natural capacities, and shall be assignable or negoti-
able in the like manner as if they were so issued by such private personor
Proviso : 7 persons; Provided always, that nothing iu this Act contained, shall bo g5
Officers may held to debar the Directors of the said Bank from authorizing or
e g%’:;f’k‘? to deputing from time to time any officer of the Bank or any Director
n,ﬁies, - other than the President or Vice-President, or any cashier, manager or
' local Director of a branch or office of discount and deposit of the said
Bank to sign,and any accountant or book-keeper of the said Bank, or of 49
any branch or office of discount and deposit thereof, to countersign the
bills and notes of the said Bank intended for general circulation and pay
able to order or to bearer on demand.

Notes to bear . 0. The bills or notes of the said Bank made payable to order or to

date and be bearer, and intended for general circulation, whether the same shall 45

payable at  issue from the chief place or seat of business of the said Bank, in the

the place of - ¢ity of Toronto, or from any of the branches, shall bear date at the

g place of issue and not elsewhere, and shall be payable on demand in
specie at the said place of issue, and each and every office of discount

Xgﬁeﬁhan be and deposit hereafter to be established under the management or direc- 50

Branch tion of a local board of Directors, shall be considered and held to be a

Banks. branch bank, and subject to the restrictions as to the issuing and

3 redemption of notes provided in this section.

Suspension 3 21. A suspension by the said corporation (either at the chief place

for sixty days or seat of business, or at any of their branches ox offices of discount 55

to effast a, for- and deposit at other places in Canada,) of payment on demand,

glin?rr&:f in specie, of the notes or bills of the said Corporation, payable on de-
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mand, shall, if the time of suspension extend to sixty days consecu-
tively or at intervals, within any twelve consecutive months, operate
as and be a forfeiture of this Act of Incorporation, and all and every
the privileges hereby granted.

5 22 The total amount of the notes or bills of the said corporation, Total amount
being for a less sum than four dollars, current money of Canadw each, 322239;4
which shall be or may have been issued or put in circulation, shall not issued not to
exceed at any one time one fifth of the amount of the capital stock of excepd one
the corporation then paid in; Provided always, that no notes under ‘cighitg{ ":‘:ock

10 the nominal value of one dollar shall at any time be issued or put pali)d ray

into circulation by the corporation: Nor shall any further limitation ;
by Parliament of the total amount of notes to be issued or re-issu- P“t’“t”l‘) No
ed by the said corporation bo held to be any infringement upon the ,’:g;e,‘;l_"

privilege hereby granted.

15 23. The total amount of the debts which the said corporation shall Total liabili-
at any time owe, whether by bond, bill, note or otherwise, shall not lti‘!fife??nlfi
exceed three times the aggregate amount of the capital stock paid in, of its Bank
and the deposits made in the Bank, in specie and Government securities notes.
for money ; and at no one period after the passing of this Act shall the

20 notes or bills payable on demand and to bearer, exceed the amount of
the actually paid up capital stock of the corporation, and the amount
of Canada Debentures or Municipal Loan Fund Debentures held by the penalty for
corporation ; and in case of excess, the said corporation shall forfeit this excess and
Act of Incorporation and all the privileges hereby granted ; and the B‘i‘:’;‘l}‘tz_ff

95 Directors under whose administration the excess shall happen, shall be %
liable jointly and severally for the same, in their private capacities, as
well to the Shareholders as to the holders of the bonds, bills and notes
of the corporation; and an action or actions in this behalf may be
brought against them, or any of them, and the heirs, executors, admin-

30 istrators or curators of them, or any of them, and be prosecuted to
judgment and execution according to law, but such action oractions shall
not exempt the corporation, or their lands, tenements, goods or chattels
from being also liable for such excess : Provided always, that ifany Direc- Proviso :
tor present at the time of contracting any such excess of debt, do forth- Directors

35 with, or if any Director absent at the time of contracting any such excess may avoid
of debt; do Within twenty-four hours after he shall have obtained a liability by

§ 5 5 protest and
knowledge thereof, enter on the minutes or register of proceedings of puplication.
the corporation, his protest against the same, and do, within eight
days thereafter publish such protest in at least one newspaper publish-

40 ed in the city of Toronto, such Director may thereby, and not other-
wise, exonerate and discharge himself, his heirs, executors and admin-
istrators or curators, from the liability aforesaid, anything herein con-

tained or any law to the contrary notwithstanding ; And provided Proviso :
always, that such publication shall not exonerate any Director from
45 his hiability as a Shareholder.

24. In the event of the property and assets of the said Bank hereby Liability of
constituted, Lecoming insufficient to liquidate the liabilities and en- Sharéholders
agements or debts, the Shareholders of the said Bank in their private defned and
or natural capacities, shall be liable and responsible for the deficiency, y

50 but to no greater extent than to double the amount of their capital
stock, that is to say, the liability and responsibility of each Share-
holder shall be limited to the amount of his or her share or shares of
the said capital stock, and a sum of money equal in amount thereto ;
Provided always, that nothing in this section contained shall be con- Provizo :
55 strued to alter or diminish the additional liabilities of the Directors of
the corporation hereinbefore mentioned and declared.

23. Besides the detailed statement of the affairs of the said Bank, Monthly
hereinbefore required to be laid before the Shareholders thereof, at statements of



affairs of the
Bank to be
made and
published.

8

their annual general meetings, the Directors shall make up and publish
on the first day of each monthin every year, statements of the assets and
liabilities of the said Bank, in the form of the Schedule A. hereunto
annexed, shewing under the heads specified in the said form, the

- average of the amount of the notes of the Bank and other liabilities at 5

How verified.

Proviso : Gov
€rnor may re-
quire further
information.
Provigo.

Bank not to
lend money
to Foreign
Powers.

How notices
shall be pub-
lighed,

Subseription
for, and trans
fer of shares
in Great
Britain.

Provision for
proving the
transmission
of shares
otherwige
than by regu-
lar transfer.

Proviso : a8
to authentica
tion of such
proof.

the termination of each month during the period to which the state-
ment shall refer, and the average amount of specie and other assets
that at the said time were available to meet the same; and it shall
also be the duty of the Directors to submit to the Governor a copy of
each such monthly statements; and if by him required to verify ail or 10
any part of the said statements, the said Directors shall verify the same

by the production of the weekly or monthly balance-sheets, from.
which the said statements shall have been compiled, And further-
more, the.said Directors_shall from time to time, if required, furnish

to the said Governor, such further information as such Governor may 1%
reasonably see fit to call for; Provided always, that the Directors sha

not, nor shall anything herein contained be construed to authorize them

or any of them, to make known the private account or accounts of any
person or persons whatever havéng dealings with the said Bank.

26. It shall not be lawful for the corporation hereby constituted, at 20*
any time whatever, directly or indirectly, to advance or lend to, or for
the use of or on agcount, of any foreign Prince, Power or State, any
sum or sums of money or any securities for money : and if such un-
lawful advance or loan be made, then and from thenceforth the said
corporation shall be dissolved, and all the powers, authorities, rights, pri- 25~
vileges and advantages hereby granted shall cease and determine ; any-
thing in this Act to the contrary notwithstanding. :

27. The several public notices by this Act required to be given,
shall be given by advertisement in one or more of the newspapers
published in the city of Toronto, and in the Canada Gazette, or such 30+
other Gazette as shall be generally known and accredited as the
Official Gazette for the publication of Official documents and notices,
emanating from the CiviY Government of Canadae. ;

28. Books of subscription may be opened and shares of the capital
stock of the Bank may be made transferable, and the dividends accru- 85:
ing thereon may be made payable in the United Kingdom, in like
manner as such shares and gividends are respectively made transfer-
able and payable at the Bank, in the city of Toronto ; and to that end
the Directors may, from time to time, make such rules and regulations, -
and prescribe snch forms, and appoint such agent or agents as they 40*
may deem necessary.

29. If thelinterest in any share in thesaid Bank becomes transmitted
in consequence of the death or bankruptey or insolvency of any share--
holder, or in consequence of the marriage of a female shareholder,:
or by any other lawful means than by a transfer according to the pro- 45
visions of this Act, the Directors may require such transmission to be
authenticated by a declaration in writing, as hereinafter mentioned, or
in such other manner as the Directors of the Bank shall require ; and.
every such declaration or ether instrument so signed, made and
acknowledged, shall be left at the Bank, with the cashier or other 50
officer or agent of the Bank, who shall thereupon enter the name of
the party entitled under such transmission, in the Register of Share-
holders, and until such transmission shall have been so authenticated,
rio party or person claiming by virtue of any such transmission, shall
be entitled to receive any shares of the profits of the Bank nor to vote 95
in respect to any such share or shares as the holder thereof; Provided
always, that every such declaration and instrument, as by this and the

C
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following section of this Act is required to perfect the transmission of
a share of the Bank, and as shall be made in any other country than
in this or some other of the British Colonies in North America, or in
the United Kingdom of Great Britain and Ireland, shall be further

5 authenticated by the British Consul or Vice Consul, or other the ac-
credited representative of the British Government, in the country
where the declaration shall be made, or shall be made directly before pro viso ; as
such British Consul or Vice Consul, or other accredited representative; to further
and provided also that nothing in this Act contained shall be held to ™ dence.

10 debar the Directors, cashier or other officer or agent of the Bank from

requiring corroborative evidence of any fact or facts alleged in any

__such declaration. :

30. If the transmission of any share of the Bank be by virtue of the If the change
marriage of a feinale shareholder, the declaration shall contain a copy of ownership
15 of the register of such marriage or other particulars of the celebration :,’f‘ by o
thereof, and shall declare the identity of the wife with the holder of mafs Share.
such share, and if the transmission have taken place by virtue of any holder, or by
testamentary instrument or by intestacy, the probate of the will or will, &s.
the letter of administration or of tutorship or curatorship, or an official
20 extract therefrom, shall, together with such declaration, be produced
and left with the cashier or other officer or agent of the Bank, who
shall then enter the name of the party entitled under such transmission
in the Register of Shareholders. 3
31. Whenever the interest in any share or shares of the capital Mode of ob-
25 stock of the said bank, shall be transmitted by the death of tainiog deci.
any Shareholder or otherwise, or whenever the ownership of, or legal oy ees:
right of possession, in any such share or shares, shall change by any shares when
lawful means, other than by transfer according to the provisions of the Bank en-
this Act, and the Directors of the said Bank shall entertain reasonahle :z;t'{,?s g
80 doubts as to the legality of any claim to and upon such share or shazes doubts.
of stock, then and-in such case it shall be lawful for the said Bank to
make and file, in one of the Superior Courts of law_ifor Ontario,
a declaration’and’ petition in writing addressed to the Justices of the
Court, setti g forth the facts and the number of shares previously
85 belonging to the party in whose name such sh&r@s'.ﬁﬁ%_ndlu}:.ﬂﬁg%d%
of the: Bank, and praying for an order or judgment adjudicating an
_ awagding the said shares to the party or parties legally entitled to the
same; and by which order or judgment the Bank shall be guided and
held fully harmless and indemnified and released from all and every
40 other claim for the said shares or arising therefrom : Provided prosiso
always, that notice of such petition shall be given to the party claiming :
such share or shares, who shall; upon the filing of such petition estab-
lish his right to the several shares referred to in such petition ; and
the delays to plead and all othér proceedings in such cases shall be the
45 same as those observed in analogous cases before the said Superior
Courts ; Provided also, that the eosts and expenses of procuring such proviso
ordér and adjudication shall be paid by the party or parties to whom 4
the said shares shall be declared lawfully to belong, and such shares
shall not be transferred until such costs and expenses be paid, saving
50 the recourse of such party against any party contesting his right.

32. The Bank shall not be bound to see to the execution of any trust, ank not
whether express, implied or constructive, to which any of the shares bound to see
in the Bank may be subject, and the receipt of the party in whose. !9 execution

name any such share shall stand in the books of the Bank, or if it ‘,’,’,,ﬁ:g":hﬁ’,e,
55 stang_i in the names gf more parties than one, the receipt of one of the may be sub-

parties, sb_al_l from time to time be a- sufficient discharge to the Bank ject.
fqr any dividend or other sum of money payable in respect of such

Q-3 '
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share, notwithstanding any trust to which such share may then be
subject, and whether or not the Bank have had notice of such trust,
and the Bankshall not be bound to see to the application of the money
paid upon such receipt, any law or usage to the contrary notwith-
standing. 5

One tenth of $3. It shall be the duty of the Directors of the said Bank to invest,
g:li?;o " capi- as speedily as the Debentures hereinafter mentioned can be procured
oo inu}).e- from the Recelve_r Gene_ra.l, and to keep invested at all times in the
bentares of Debentures of this Dominion payable within the same, or of the Con-
certain kinds. solidated Municipal Loan Fund, one tenth part of the whole paid up 10
capital of the said Bank, and to make a return of the numbers aud
amount of such Debentures, verified by the oaths and signatures of
the President and Chief Cashier or Manager ofthe said Bank, to the
Minister of Finance, in the month of January of each year, under the
penalty of the forfeiture of the charter of the said Bank, in default of 15
Proviso. such investment and return: Provided always that the said Directors
; shall not commence the ordinary business of banking tntil the sum of
forty thousand dollars shall have been invested in such Debentures.

Duration of 34. This Act shall be and remain in force until the day of
Act. in the year of our Lord one thousand eight hundred 20
and
&

Act 31 Vic, 39. The Act of the Parliament of Canada, passed in the thirty-first
c. 11, te year of Her Majesty’s Reign, Chapter eleven, intituled: An Aect

apply. respecting Banks, shall extend to the said “Dominion Bank ” and shall
; be read and taken to be, and form a part of the Charter of the said 25
“Dominion Bank.” X
Search war-

ront for. and . 36- On Complaint made on' the oath of one credible witness to
seizure and  the effect that there is just cause to suspect that any person is or has
destruction of been concerned in making or counterfeiting any bank notes or bills of
:‘;‘t’gef:“ the bank, any magistrate may, by warrant under his hand, cause the 30
 &e. s oy 3
dwelling house, room, workshop, out-house, or other building, yard,
garden or other place, where such person shall be suspected of carrying
on such making or counterfeiting to be searched ; and all such counter-
feit bank bills, notes and such plates, dies, rolling-presses, tools, instrji-
ments, and materials used in, or apparently adapted to the making or 35
counterfeiting of such bills or notes, as shall be found therein or thereon
“shall forthwith be carried before the same or any other magistrate,
who shall cause them to be returned and produced upon any prosecu-
tion in relation thereto, in any Court of Justice ; and the same after
being so produced in evidence, shall be defaced or destroyed, or other- 40
wise disposed of at the discretion of the Court. :

Embesale 87. If the cashier, assistant cashier, manager, clerk or servant of the
ment by offi- Bank shall secrete, embezzle or abscond with any bond, obligation, bill
cer of the  ghligatory, or of credit or other bill or note, or any security for money,
?e::g:’to be 8 or any money or effects entrusted to him as such cashier, assistant 45
; cashier, manager, clerk or servant, whether the same bplong ‘go-the said
Bank, or belong to any person or persons, body or bodies politic or.cor-
porate, or institution or institutions, and be lodged with the said Bank,
the said cashier, assistant cashier, manager, clerk or servant, so offend- 7
ing and being thereof convicted in due form of law shall be deemed 50

guilty of felony.
Punishment . 38. Any person guilty of felony under this Act shall be punished by
of such imprisonment at hard labour in the Penitentiary for any term not
felony, less than two years or by imprisonment in any other gaol or place of

confinement for any term less than two years in the discretion of the 55
Court,
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FORM OF SCHEDULE A.
Referred to in the 25t}1 Section of the foregoing Act.
Return of the average amount of the liabilities and assets of the

Dominion Bank durmg the period from first . to
one thousand eight hundred and

LIABILITIES.
Promissorv Notfes in mrculatlon not bearing interest......... $
Bills of Exchange in circulation not bearing interest........ $
Bills and notes 1n circulation bearing T $
Balances due to other Banks........... e R s 8
“Cash deposits, not bearing interest............ccvniiiiiiianiins 8
Cash deposits, bearing interest.........o.ereune AR e $
Total average Liabilities... $
ASSETS.

o andbullion. i L SR Bioricia
Landed or other property ofthe Bank.............ovivnnnis B
Govertmnent Sedurthlen ..., i . .hv. .o il doiiriiinianvitonis i B
Promissary notes or bills of other Banks...... A R $
Balances due from other Banks............... s s
Notes and bills discounted......... wti A iR L

Other debts due to the Bank, not included under the fore-
T e S e RN R S &

Total average Assets... &
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S1LL.

An Act respecting inquiries and investigations into shipwrecks,
and other matters.

ER MAJESTY, by and with the advice and consent of the
‘ Senate and House of Commons of Canada, enacts as follows :

1. In any of the cases following, that is to say, whenever any ship is iﬂqu,irie? to
lost, abandoned or materially damaged on or near the coast of Canada, ; c;z;::l:ufted
_ 5 or any island or place adjacent thereto ; wreck and

Whenever any ship causes loss or material damage to any other ship casualty.
on or near such coasts, island or place ;

Whenever by reason of any casualty happening to or on board of
any ship on or near such coasts, island or place, loss of life ensues;

10 Whenever any such loss, abandonment, damage or casualty happens
elsewhere, and any competent witnesses thereof arrive or are found at
any place in Canada ;

The principal officer of Customs residing at or near the place where
such loss, abandonment, damage or casualty occurred, if the same oc-

15 curred on or near the coasts of Canada, or any island or place adjacens
thereto, but if elsewhere, at or near the place where such witnesses as
aforesaid arrive, or are found, or can be conveniently examined, or any
other person appointed for the purpose by the Minister of Marine and
Fisheries, may make enquiry respecting such loss, abandonment,

20 damage or casualty.

2. Every such officer or person as aforesaid shall have the following
powers, that is to say:

(1.) He may go on board any ship, and may inspect the same or Powers of Of-
any part thereof, or any of the machinery, boats, equipments, or ficers making
25 articles on board thereof, the boarding or inspection of which appears "9/
to him to be requisite for the purpose of the inquiry he is required to
make, not unnecessarily detaining any such ship from proceeding on
any voyage.
(2.) He may enter and inspect any premises, the entry and inspec-
30 tion of which appears to him to be requisite for the purpose of the in-
quiry he is to make. :
(3.) He may, by summons under his hand, require the attendance
of all such persons as he thinks fit to call before him and examine for
such purpose, and may require answers or returns to any inquiries he
85 thinks fit to make.
(4) He may require and enforce the production of all books,
papers or documents which he considers important for such purpose,
(5.) Hemay administer oaths, or may, in lieu of requiring and ad-
ministering an oath, require every person examined by him to make
40 and subscribe a solemn affirmation or declaration of the truth of the
statement made by him in his examination.

And any wilfully false statement made by any such witness Wilfully false
on oath or solemn affirmation, or in any such declaration statements,
shall be a misdemeanor, punishable in the same manner asPoUury: Wit-

45 wilful and corrupt perjury, and every witness so summoned f::vsedoexf 5
S

penses.
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shall be allowed such expenses as would be allowed to any
witness attending onsubpcena to give evidence before any Court of
Record in the same Province of Canada, andin case of any dispute as to-
the amount of such expenses, the same shall be referred by such officer
or perscn to the nearest Prothonotary, or clerk, or master, or other &
taxing officer of any Court of Record within the jurisdiction of which
the attendance-is required, who, on a request made to him for that
purpose under the hand of such officer or person shall ascertain and
Penalty for certify the proper amount of such expenses; and every person who
refusing o refuses to attend as a witness before any such officer or person, after 10
give evidence having been required so to do in the manmer hereby directed, and
after having had a tender made to him of the expenses, if any, to
which he is entitled as aforesaid, or who refuses or neglects to make
any answer, or to give any return, or to produce any document in his
possession, or to make or subscribe any solemn affirmation or declara- 16
tion which any such officer or person is hereby empowered to require,
shall for each such offence incur a penalty not exceeding forty dollars;
but no such withess shall be compelled to answer, or suffer any penalty
for refusing to answer, any question by his answer to which he might
render himself liable to a criminal prosecution. 26

Proviso.

Penalty for 3. Every person who wilfully impedes any such officer or person in
obstructing the execution of his duty, whether on board any ship or elsewhere,
officers in 1he chall incur a penalty not exceeding forty dollors, and may be seized
their duty, and detained by such officer or person, or by any person whom he
may call to his assistance, until such offender can be conveniently 25
taken before some Justice of the Peace or other officer having proper

jurisdiction.

Oficer to re- ‘2 Upon the conclusion of any such inquiry the officer or person
port to the who made the same shall send to the Minister of Marine and Fisheries.
Minister of  for the information of the Governor General in Council, a report con- 30
i‘-‘i‘;‘gfgeﬁf‘q taining a full statement of the case, and of his opinion thereon, ac-
" companied by such report of or extracts from the evidence and such
observations, if any, as he may think fit.

Formalinves- &. If it appears to the Governor in Council in any such case as
tigations in  5foresaid, either upon or without any such preliminary inquiry as 85-
certain ¢a5¢S. oforesaid, or in any case of a charge of misconduct or incapacity
" brought by any person against any master or mate of any ship,
that a formal investigation is requisite or expedient, the Gover-
nor in Council may nominate and appoint any competent person or
persons to be a court or tribunal for the purpose of such investigation 40
and such person or persons shall thereupon be such court or tribunal

accordingly.

Powers of @, Such court or tribunal shall have the power of summoning

1(30‘“’; 011;1_'fi- before them any persons, and of requiring them to give evidence on

i;‘v‘;t;‘é;ﬁ‘:ﬁ oath, orally-or in writing (or on solemn affirmation, if they be parties 45
entitled to affirm in civil matters), and to produce such documents
and things as such court or tribunal may deem requisite to the full
investigation of the matters into which they are appointed to ex-
amine ; and such court or tribunal shall have the same power to enforce
the attendance of witnesses and to compel them to give evidence, as is 50
vested in any Court of Law in civil cases; aud any wilfully false
statement made by any such witness on oath or solemn affirmation,
shall be a misdemeanor punishable in the same manner as wilful and
corrupt perjury ; but nosuch witness shall be compelled to answer any ,
question by his answer to which he might render himself liable to a 55
criminal prosecution ; and the proceedinfngf_vsuch Court shall be as-
similated as far as possible to these of ordinary Courts of Justice, with
the like publicity.
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7. And whereas it is enacted by the two hundred and forty-second Section 242 of
section of the Act of the Imperial Parliament, passed in the session i’;’g'lsA%t’ :7
thereof held in the seventeenth and eighteenth years of Her Majesty’s 104 recited,
reign, chapter one hundred and four, intituled, “ An Act %o amend and

5 consolidate the Acts velating to Merchant Shipping,” that the Board of

Trade may suspend or cancel the certificate (whether of competency or
service) of any master or mate of the Merchant Service, in certain
cases, one of which cases, set forth in sub-section five of the said sec-
tion, is as follows,—“If upon any investigation made by any court or

10 tribunal authorized or hereafter to be authorized by the legislative
authority of any British possession, to make inquiry into charges of
incompetency or misconduct on the part of masters or mates of ships,
or as to shipwrecks or other casualties affecting ships, a report is made
by such court or tribunal to the effect that he has been guilty of any

15 gross act of misconduct, drunkenness or tyranny, or that the lossor
abandonment of, or serious damage to any ship, or loss of life, has been
caused by his wrongtul act or default, and such report is confirmed by
the Governor or person administering the government of such pos-
session ;” and whereas it is further in effect enacted by the twenty- Section 23 of

20 third section of the Act of the Imperial Parliament, passed in the ses- :\‘;’é",, 6A€,° 55
sion thereof held in the twenty-fifth and twenty-sixth years of Her ¢3 recited.
Majesty’s reign, Chapter sixty-three, that the power of cancelling or
suspending the certificate of a master or mate conferred by the above
cited two hundred and forty-second section on the Board of Trade,

25 shall in future vest in and be exercised by the court or tribunal by
which the case is investigated: or tried : Be it hereby further enacted, g, court
that such court or tribunal authorized to be appointed by this Act, to be a Court
shall be held to be inall respects a court or tribunal under the herein- under said
before cited sub-section of the Imperial Act hereinbefore first cited. ~ '™p- Acts.

30 8 Every member of such court or tribunal so appointed as afore- Members to
said, before entering upon his duties as such; shall take and subscrihe take oath of
an oath before one of Her Majesty’s Justices of the Peace, well, faith- "¢
illly and impartially, to execute the duties assigned to him by this

ct.

35 9. Upon the conclusion of every such investigation or as soon after- gz‘;:rrgg‘:

wards as possible, the court or tribunal shall send to the Governor a pecision as to

full report upon the case investigated, together with the evidence, and cancelling

their judgment and opinion thereon, and such observations, if any, as the °°’;iﬁ°*‘te’
court or tribunal may think fit to make, and shall state in open court ;3 o;;f“ed

40 the decision to which they have come with respect to any recom- Coart.
mendation to cancel or suspend any certificate, or to cancelling or

suspending any certificate.

19. Any such court or tribunal may, if they think proper, require Masters or

any master or mate possessing a certificate of competency or service, Mates may be
45 whose conduct is called in question, or appears to them to be likely to fie‘ll.‘".'?d i

be called in question in the course of any investigation before them, to c:,;-’g;‘:g’s to

deliver such certificate to them, and they shall hold the certificate so be held until

delivered until the conclusion of the investigation, and shall then either close of in-

return the same to such master or mate, or, if their report is to the hisks . o
50 effect that they have cancelled or suspended any certificate, or is such

as to enable the Board of Trade to cancel or suspend such certificate,

shall forward the same to the Governor; and if any master or mate

fails so to deliver his certificate when so required, he shall incur a pen-

alty not exceeding two hundred doltars.

55 1L [The Governor in Council may from time to time by warrant, Expenses how
order and direct that any expenses incurred, or to be incurred under tobedefrayed
the provisions of this Act be defrayed out of any moneys appropriated
by Parliament for that purpose, or for the purpose of defraying
unforeseen expenses.]
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Repeal of 12. The following Act and parts of an Act are hereby repealed,
Aok, namely the_Act passed by the legislature of the late Province of Canada,
Doaa gy the session thereof held in the twenty-seventh and twenty-eight

end 28 V. o. years of Her Majesty’s reign, Chapter fourteen “respecting investiga-
14 and 28 and Zions nto Shipwrecks” and the first, second, third and sixth sections of 5
the Act of the same Legislature passed in the session thereof held in
the twenty-ninth and thirtieth years of Her Majesty’s reign, Chapter
fifty-eight “{to extend the powers of the Trinity Honse I\?f Quebec
R.8. of N.S.and Chapter seventy-six of the Revised Statutes of Nova Scotia
cap. 16, (third series) “Of marine courts of ingniry” is also repealed. 10

30 V.c.,58s.
1,2,3and 6.

Saving of 13. Nothing in this Act contained shall be be taken to affect in any
jurisdiction way the jurisdiction of any Vice Admiralty Court in Canada, howso-

of Courts of av b uired.
Aol L the same may be acquired

miralty,
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B]LL. , K

B

An .Xc't to further amend the Charter of the Gore Bank.

HEREAS the President, Directors and Company of the Gore preamute.
Bank have by Petition set forth, that since the passing of
the Act of incorporation of the said Bank, and the Acts ar_nenamg
the same, they have suffered losses in their business which have
5 reduced the actual paid up Capital of the said Bank, and the value
of the shares into which it has been divided ; that the nominal
value of each of such shares is forty dollars, but the actual value
thereof, as near as can be estimated, scmewhat exceeds twenty-
~ four dollars, and the nominal Capital of the said Bank is one mil-
10 lion of dollars, but it has been reduced by such losses, as near as-
can be estimated, to a sum somewhat exceeding the sum of five
hundred thousand dollars; and that it will be advantageous, both
to the said Bank and to the Public, to have the nominal value
made to coincide and agree with the actual value thereof ; and that
15 it will also be advantageous to the said Bank and to the Public to
empower the said Bank to raise or restore its actual capital to the
amount of one million of dollars, which is the amount deemed
proper and authorized by the existing Acts in that behalf, and to
increase the number of shares of the said Bank necessary for the
20 qualification of the Directors thereof, and to change the day of the
annual meeting of the Shareholders of the said Bank, and to autho-
rize the Sharerl)iolders, if’ they see fit, to change the name of the
said Banking Corporation to that of “The Bank of Hamilton ;"—
and have prayed that in order to carry out and effect such pur-
25 poses the existing Acts affecting the said Bank may be altered,
amended and varied as the same are hereinafter altered, amended
and varied ; and whereas it is expedient that the prayer of the said
petition should be granted : Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Commons of
80 Canada, enacts as follows :

L
1. For and notwithstanding anything contined in the Charter gpares to be
g : <\ S e
of the Gore Bank, being the Acts of Canada, 23 Vict., Cap. 116, and 24 each, in-
26 Vict., Cap. 57, or in any other Act or Enactment, each and every stead of $40
now existing Share in the Capital Stock of such Corporation shall, §74 Farital a

85 from and after the passing of this Act, be held to represent and bhe inopcm;%r?i?n;
equal to the sum of twenty-four dollars, and not forty dollars as
heretofore, and the total amount of the now existing paid up Capi-
tal Stock of such Corporation shall be and hereby is reduced in
proportion. Provided always, that the Directors of such Corpora- p,o.is, .

40 tion may and are hereby empowered, if they deem it advanta- Reduoed
geous for the interests of such Bank, at any time heveafter, with shargs may be
the consent of a majority of the Shareholders present, or repre- conselidated
sented by proxy, at the usual annual or any special meeting called l.gmciléifes Ly
for that purpose, (the vote being taken in the same manner as

435 votes for the election of Direc&ors are taken), to consolidate the
said reduced Shares of twenty-four dollars each into Shares not
exceeding fifty dollars each; provided, that if by means of such
consolidation there shall be.any fraction of Shares, or a Share of
twenty-four dollars, held by any Shareholder or Shareholders, that
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-

may be insufficient to constitute one full Share of fifty dollars,such
provision may be made in respect thereof by the said By-Laws as
to the majority of the Shareholders present, or represented at the
said meeting as aforesaid, shall be deemed just and proper.

Capital Stock 2. The said Directors may, with the assent of the majority of the 5

E‘;{ssg o Shareholders present or répresented by proxy, at any ordinary

‘$1,000,000 2nnual or special general meeting called for that purpecse by By-

in shares of Law or By-Laws, increase the Capital Stock of the said Bank, but

350, so that it shall not in the whole exceed the amount of One Million
Dollars, ($1,000,000) ; andsuch additiénal Stock shall be subscribed 10
for in Shares of fifty dollars each, and issued otherwise upon the
terms set forth in the first, second, third, fourth, fifth, sixth, ninth,
tenth, eleventh and twelfth Sections of the Act passed in the Ses-
sion held in the twenty-sixth year of Her Majesty’s Reign, Chapter
fifty-seven, authorizing the issue of two hundred thousand dollars 15
to the then existing capital of said Stock; Provided always, that
issuing and subscribing for the additional capital authorized by
this Act may take place at any time within three years from the

hassing of this Act.
(=]

Qualification &, From and after the passing ofthis Act noperson although other-

«of Directors. yyise qualified to be a Director of such Bank,shall be capable of being 20
elected or acting as a Director thereof, unless he be the owner or
holder in his own name of at least one thousand dollars of the then
Shares ot the Capital Stock of such Bank all fully paid up.

Annual meet- 4. The annual meetings of the Shareholders shall, after the

b f;“ expiration of the year one thousand eight hundred and sixty-nine, 25

sin July, 7 notwithstanding any provision in any Act affecting the said Bank
heretofore passed, be held on the first Wednesday of the month of

July of each and every year.

“Name of &. It shall be lawful for the majority of the Shareholders of the

-Bank may ve said Bank, present, or represented by proxy, at their next or any 30

f’,ﬁh,ﬁﬁgega;‘l’{ future annual meeting, or at any special general meeting of

«of Hamilton.” the Shareholders, to be called for that purpose, (the vote being
taken in the same manner as votes for the election of Directors are
taken), and they are hereby empowered, to changethe name of the
said Bank to that of “ The Bank of Hamilton,” and the Resolution 85
of the Shareholders effecting such change of name of such Bamk

- shall be entered in the Minutes of the Meeting in the ordinary.

. Minute Book of the said Bank, and shall specify the day on whic
such change of name shall take place, which day shall not be less
than thirty days from the passage of the aforesaid Resolution ; and 40
the President of such Bank shalfthereupon forthwith sign and seal
with the corporate seal of such Bank, a true copy of such Resolution
and transmitthe sameto the Secretary ofState for Canada, whoshall,
upon receipt thereof, duly file the same in his office ; and the said
Bank shall also forthwith cause such Resolution to be inserted at 45
full length in the “ Canada Gazette,” and at least one Newspaper
published in the City of Hamilton, for the space of one month.
» And upon, from and after the day mentioned in said Resolution

as that on which the change of name of said Bank shall take effect,
the name and style of the said Corporation shall, by virtue of such 50
Resclution and this Act, be changed for all purposes whatsoever,
unto, and thereafter be “ The Bank of Hamilton,” which name and
style shall then and thenceforth be sufficient and proper to be used
in all then pending and future legal and other proceedings, trans-
actions and affairs of the said Bank, or in any wise concerning'the 55
same.
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6. The said change of name of such Bank when and after it Change of
shall be so effected, shall be considered for all purposes and by all Mess h°g to
Courts and Tribunals to be sufficiently proved by the production ¢ P*¥¢%
of a copy of such Resolution, under the corporate seal of such

5 Bank, or by a copy thereof, certified by the Secretary of State, or
by the production of any of the issues of the “ Canada Gazette,”
containing the aforesaid advertisement thereof.

7. The said change of name of such Bank, shall not nor shall Limitation of

anything contained in this Act, or authorized by it, be construed effect of Sfuch
10 to release or in any wise affect the liability of any-surety or sure- S12°¢° ©

ties or other person or persons bound or liable to said Bank; and ;

the said Ra.nﬁ shall by the name of “The Bank of Hamilton”

possess and exercise all the property, rights, powers and privi-

leges, and be bound by and discharge all the liabilities, debts,
15 contracts and obligations which the said Bank held, possessed, or

was liable for under the name of “ The Gore Bank,” or “ The Presi-

dent, Directors and Company of the Gore Bank.”

8. This Act shall be a Public Act, and may be referred to and pupiic Act.
cited in pleadings, and upon all other occasions and in all Courts

20 and elsewhere, as The Gore Bank Act, 1869. Short Title.
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: BILL.

An Act respecting the prompt and summary administration of
Criminal Justice in certain cases.

HER Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

L In this Actthe expression “a competent Magistrate” shall as preampie
respects the Province of Quebec and the Province of Ontario, mean
5 and include any Recorder, Police Magistrate, District Magistrate or 1o etation
other functionary or tribunal invested at the time of the passing of this clause.
Act with the powers vested in a Recorder by chapter one hundred
and five of the Consolidated Statutes of Canada, intituled © An Act
respecting the prompt and summary administration of Criminal Jus-
10 tices in certain cases,” and acting within the local limits of his or of its
~}'urisdiction, and any functionary or tribunal invested by the proper
egislative authority with power todo alone such acts_as are usually
required to be done by two or more Justices of the Peace; and as
respects the Province of Nova Scotia or the Province of New Bruns-
15 wick, the said expression shall mean and include any functionary,
tribunal or person invested by the proper legislative authority with
power to do alone such acts as are usually required to be done by
two or more Justices of the Peace,and the expression ¢ the Magistrate”
shall mean a competent Magistrate as above defined.

And the expression “the Common Gaol or other place of, confine-
ment,”’ shallin the case of any offender whose age at the time of his con-
viction does not in the opinion of the Magistrate exceed siatecn years,
include any Reformatory Prison provided for the reception of juvenile
offenders in the Province in which the conviction referred to takes

95 place, and to which by the law of that Province the offender can be
sent.

2. Where any person is charged before acompetent Magistrate Power to try
with having committed— certain offen-
Cces 1n & sum-
1. Simplelarceny,embezzlement, or obtaining money orproperty by 5,1?;::&?{,
30 false pretences, or feloniously receiving stolen property, the value party accus-
of the whole of the propertyalleged to have been stolen, embezzled, ¢d-
obtained, or received does not in the judgment of the Magistrate
exceed ten dollars; or,
2. With having committed or attempted to commit larceny from
85 the person or simple larceny, or,

3. With having committed an aggravated assault, by unlawfully
and maliciously inflicting upon any other person, either with or with-
out a weapon or instrument, any grievous bodily harm, or by unlaw-
lawfully and maliciously cutting,] stabbing or wounding any other

40 person; or, '
U
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4. With having committed an assanlt upon any female whatever,
orupon any male child whose age: does not in the opinion of the
Magistrate exceed fourteen years, such assault being of a nature
which cannot in the opinion of the Magistrate be sufliciently punished
by a summary conviction before him under any other Act, and such 5
assault, if nupon a female, not amounting in his opinion to an assault
with intent to commit a rape; or,

5. With having assaulted obstructed, molested or hindered any
magistrate, bailiff, or constable or officer of customs or excise or
other officer in the lawful performance of his duty, or with intent to 10
prevent the performance thereof; or,

Jurisdiction 6. With keeping or being an inmate, or habitual frequenter of any

absolute.  gisorderly house, house of ill-fame or bawdy house ;—

Seuibads The Magistrate may, subject to the provision hereafter made, hear
""" and determine the charge in a summary way. 15

Accused tobe

e 3. Whenever the Magistrate before whom any person is charged as
::ﬁ:gnxtfsl:g pe aforesaid proposes to dispose of the case summarily under the provi-
tried sum-  sions of this Aet, such Magistrate, after ascertaining the nature and
marily. extent of the charge, but before the formal examination of the witnes-

ses for the prosecution, and before calling on the party charged for 20
auy statement which he may wish to maﬁe, shall state to such person
the substance of the charge against him, and (if the charge is not one
that can be tried summanly without the consent of the accused),
shall then say to him, thesz words, or words to the like effect: “ Do

~ you consent that the charge against you shall be tried by me, or do 25
you desire that it shall be sent for trial by a jury at the (naming the
Court at which it could seonest be tried);” and if the person charged
consents to the charge being summarily tried and determined as
aforesaid, orif the power of the Magistrate to try it does not depend on
the consent of theaccused, the Magistrate shall reduce the charge into 3¢
writing, and read the same to such person, and shall then ask him
whether he is gnilty or not of such charge.

Ithe admits 4. If the person charged confesses the charge, the Magistrate shall

the charge. then proceed to pass such sentence npon him as may by law be
passed, (subject to the provisions of this Act,) in_respect to such g5
offence ; but if the person charged says that he is not guilty, the
Magistrate shall then examine the witnesses for the prosecution,
and when the examination has been completed, the Magis-

_ trate shall inquire of the person charged whether he has any
And if be bas defence to make to such charge, and if he states that he has a4
GRS defence, the Magistrates shall hear such defence, and shall then proceed

to dispose of the case summarily.

AN &. In the case of larceny, feloniously rcceiving stolen property. or
conviction of attempt to commit larceny from the person, or simple larceny, charged
larceny. under the first or second sub-sections of the second section of this Act, 15

if the Magistrate after hearing the whole case for the prosecution
and for the defence, finds the charge proved, then he shall convict
the person charged and commit him to the Commonl Gaol or other
place of confinement, there to be imprisoned, with or without hard
labour, for any period not exceeding six months. : 50

Offence not 6. If in any case the Magistrate finds the offence not proved, he
proved. shall dismiss the charge, and make out and deliver to the person
charged a certificate under his hand stating the fact ot such dismissal,

Form of con- ‘7, Every such conviction and certificate respectively may be in
yicton, the forms A and B, in this Aect, or to the like effect. 55
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8. If (when Lis consent is necessary) the person charged does not If the accused
consent to have the case heard and determined by the Magistrate, or*does not con-
in any case if it appears to the Magistrate that the offence is one which, yictrate

owing to a previous conviction of the person charged, or from any thinks the
5 other circumstance, ought to be made the subject of prosecution by case proper

indictment rather than to be disposed of summarily, such Magistrate ';;’i:: &tiggr.
shall deal with the case in all respects as if this Act had not been 5
passed ; but a previous conviction shall not prevent the Magistrate

from trying the offender summarily, if he thinks fit so to do.

9. If upon the hearing of, the charge the Magistrate is of opinion Discharge in
that there are circumstances in the case which render it inexpedient ertain cases:
to inflict any punishment, he may dismiss the person charged without
proceeding to a conviction:

10. Where any person is charged before competent Magistrate with If the Magis-
15 simple larceny of property exceeding in value ten dollars, or with I;:tzage“;‘lf:
having obtained such property by false pretences, or with having tobe tried
embezzled or having feloniously received stolen property or with summarily,
committing or attempting to commit larceny from the person, or with
larceny as a clerk orservant,and the evidence in support of the prose-
90 cution is in the opinion of the Magistrate sufficient to put the person
on his trial for the offence charged, such Magistrate, ifthe case appear to
him to be one which may properly be disposed of in a' summary way,
and may be adequately punished by virtue of the powers of this
Act, shall reduce the charge into writing and shall read it to the said
95 person, and (unless such person is one who can be tried summarily
without his consent) shall then put to him the question mentioned in
section three, and shall explain to him that heisnot obliged toplead
or apswer before such Magistrate at all, and that if he do not plead
or answer before him, he will be committed for trial in the usual
g( course. : § oty il 9

B1. If the 'personso charged consents to be tried by the Magistrate, If the offender
the Magistrate shall then ask him whether he is guilty or not of the consents and
charge, and if suchperson says that he is guilty, the Magistrate shall 7'**%° 215"
therenpon cause & plea of guilty to be entered upon the proceedings,

85 and shall convict him of the offence, and commit him to the Common
Gaol or other place of confinement, there to be imprisoned, with or
withont hard lahour, for any term not exceeding twelve months, and

_-every such conviction may be in the form C, or to the like effect.

12. In every case of snmmary proceedings under this Act, the per-
40 son accused shall be allowed to make his full answer and defence, pyy gefence
and to have all witnesses examined and cross-examined, by counsel allowed.
or attorney.

13 The Magistrate before whom any person is charged under this
Act, may by summons require the attendance of any person as a Power to
45 witness upon the hearing of the case at a time and place to be named e and
in such summons’; andsuch Magistrate may bind by recognizance all §2mPe attens
persons whom he may consider necessary to be examined touching the witnesses.
matter of such charge, to attend at the time and place to be appoint-
ed by him, and then and there to give evidence upon the hearing of
50 such charge ; And in case any person so summoned or required or
bound as aforesaid, neglects or refuses to attend in pursuance of such
summons or recognizance, then upon proof being first made of such
person’s having been duly summoned as hereinafter mentioned, or
bound by recognizance as aforesaid, the Magistrate before whom
55 such person ought to havé attended may issue a warrant tc
compel his appearance as a witness.
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14. Every summonsissued under this Act may be served bly deliver-
ing a copy of the summons to the party summoned, or by delivering a
copy of the summons to some inmate of such party’s usual place of
abode; and every person so required by any writing under the hand
of any competent Magistrate to attend and give evidence as aforesaid, 5
shall be deemed to have been duly summoned.

135. The jurisdiction of the Magistrate in the case of any person
charged within the Police limits of any City in Canada, with therein’
keeping or being an inmate or an habitual frequenter of any disorderly
house, house of ill-fame or bawdy house, shall be absolute, and shall 10
not depend onthe consent of the party charged to be tried by such
Magistrate, norshall such party be asked whether he consents to be so
tried ; nor shall this Act affect the absolute summary jurisdiction given
to any Justice or-Justices of the Peace in any case, by any other Act.

16. The jurisdiction of the Magistrate shall also be absolute in the 15
case of any person, being a seafaring person and only transiently in
Canada, and having no permanent domicile therein, charged, either
within the City of Quebec as limited for the purpose of the Police
Ordinance, or within the City of Montreal as so limited, or in any
other Seaport, City or Town in Canada, wherethereis a competent 99
Magistrate, with the commission therein of any of the offences mentioned
in the second section of this Act, andalsoin the case ofany other person
charged with any such offence on the complaint of any such sea-faring
person whose testimony is essential to the proof of the offence, an
such jurisdiction shall not depend on the consent of any such party 95
to be tried by the Magistrate, norshallsuch party be asked whether
he consents to be so tried.

17. In any case summarily tried under the third, fourth, fifth, or sizth
sub-section of the second section of this Act, if the Magistrate finds
the charge proved, he may convict the person charged and commit
him to the Common Gaol or other place of confinement, there to
be imprisoned with or without hard labour for any period not exceed-
ing six months, or may condemn him to pay a fine not exceeding,
with the costs in the case, one hundred dollars, or to both fine and im- 35
prisonment, not exceeding the said period and sum ; and such fine may
be levied by warrant of distress under the hand and seal of the Magis-
trate, or the party convicted may be condemned (in addition to any
other imprisonment on the same conviction) to be ‘committed to the
Common Gaol or other place of confinement, for a_further period not 44
exceeding six months, unless such fine be sooner paid.

I8. Whenever the nature of the case requires it, the forms given at
the end of this Act shall be altered by omitting the words stating the
consent of the party to be tried before the Magistrate, and by adding
the requisite words stating the fine imposed (if any) and the imprison- 45
ment (if any) to which the party convicted is to be subjected if the fine be
not sooner paid.

19. Where any person is charged before any Justice or Justices of
the Peace, with any offence mentioned in this Act, and in the opinion
of such Justice or Justices, the case is properto be disposed of by a com- 50
petent Magistrate, as herein provided, the Justice or Justices before whom
such person is so charged may, if he or they see fit, remand such person
for further examination before the nearest competent Magistrate, in
like manner in all respects as a Justiée or Justices are authorized to
remand a party accused for trial at any Court, under any general Act 55
respecting the duties of Justices of the Peace out of Sessivus, in like
cases.
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20. No Justice or Justices of the Peace in any Province, shall so ;31:“ ::’;ei:w
remand any person for further examination or trial before anyAsuqh;Pryov-m..

Magistrate in any. other Province.

Ly, B2 821 ' {an & er examination before a Before whom
21. Any person so remanded for furth arphation, bel to be tried,

_ y, may be. examined and dealt with
by any other competent Magistrate in the same City. -

22, If any person suffered to go-at large upon entering into such re- Party not
cognizance as the Justice or Justices are authorized under any such Act e Lérro Ao
as lastmentioned to take, on the remand of a party accused, conditioned recognizance.
0 for his appearance before a competent Magistrate under the precedin
sections of this Act, does not afterwards appear pursuant to suc
recognizance, then the Magistrate before whom he ought to have
appeared shall certify (under his hand on the back of the recog-
nizance, to the Clerk of the Peace of the District, County or place
5 (as the case may be) the fact of such non-appearance, and such re-
cognizance shall be proceeded upon in like manner as other recogniz-
ances, and such certificate shall be deemed sufficient primd facie

evidence of such non-appearance

28. The Magistrate adjudicating under this Act shall transmit the gonvictions

20 conviction, or a duplicate of a certificate of dismissal, with the written to be trans-

25

40

4

50

charge, the depositions of witnesses for the prosecution and for the MittedtoQS.
defence, and the statement of the aceused, to thé next Court of General b ?
or Quarter Sessions of the Peace, or.to the Court discharging the func-

tions of a Court of General or Quarter Sessions of the Peace,

for the District, County or Place, thereto be kept by the proper Officer

among the Records of the Court.

24. A copy of such conviction, or of such certificate of dismissal, Proof of con-
certified by the proper Officer of the Court, or proved to be a true copy, Yiction or
: A »i e SR L5 dismisgal.
shall be sufficient evidence to prove a conviction or dismissal for the
offence mentioned therein, in any legal proceedings whatever.

235. The Magistrate, by whom anyperson has been convicted under Restitution of
this Act, may order restitutionof the property stolen, or taken or obtain- property.
ed by false pretences, in those cases in which the Court before whom the
person convicted would have been tried but for this Act, might by law
5 order restitution. Fisd ‘ i )

26. Every Court, held Dby a competent Magistrate for ‘the Magistrates
purposes of this Aet, shall be an open public Court, and a Courttobe
written or printed notice of the day and hour fer holding such ***™
Court, shall be posted or affixed by the Clerk of the Court
upon the outside of some conspicuous part of the building or place
where the same is held.

27. The provisions of the Act respecting the duties of Justices of the Certain pro-
Peace out of Sessions, in relation to summary convictions and orders, Y1#i0ns not to
and the provisions of the Act respecting the duties of Justices 3,’;‘3{,’, t&ic: 5

5 of the Peace out of Sessions in relation to persons charged with indict- Act.
able offences, shall .not be construed as applying to any proceedings
under this Act except as mentioned in section nineteen. 3

28. Every conviction by a competent Magistrate under this Act E&ect'of«m-»
shall have the same effect as a conviction upon indictment for the same viction.
offence would' have ha.'d, save that no conviction under this Act shall
be attended with forfeiture beyond the penalty (ifany)imposed in the
case.

U-2
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* And of 29. Every person who obtains a certificate of dismissal or is convicted
dismissal.  under this Act, shall be released from all further or other criminal pro-
ceedings for the same cause.

Noconviction 3. No conviction, sentence or proceeding under this Act shall be
;gtb;;l::;l}ed quashed for want of form; and no warrant of commitment upon a con-
oit viction shall be held void by reason of any defect therein, if it be therein

alleged that the offender has been convicted, and there be a good and

valid conviction to sustain the game.

Asinotto . 3L Nothing in this Act shall affect the provisions of the Act

trial 6f respecting the Trial and Punishment of Juvenile Offenders ; and this 10
Juvenile Act shall not extend to persons punishable under that Act, so far

offenders. g regards offences for which such persons may be punished thereunder.

How fines 32. Eyery fine imposed under the authority of this Act shall be paid

1’:’:“:11:1;{'1“ to the Magistrate, who has imposed the same, or to the Clerk

applied. of the Court or Clerk of the Peace, as the case may be, and 15

shall be by him paid over to the County Treasurer for county pur-
poses if it has been imposed in the Province of Ontario,—and
if it been imposed in any new district in the Province of Quebec,
constituted by any Act of the Legislature of the late Province of

Canada passed in or after the year one thousand eight hundred 20

and fifty-seven, then to the Sheriff of such District as
Treasurer of the Building and Jury Fund for such District, in
to form part of the said Fund,—and if it has been imposed in any other
District in the said Province, then to the Prothonotary of such District,
to be by him applied under the direction of the Licutenant Governor in
Council, towards the keeping in repair of the Court House in such
Distriet, or to be by him added to the moneys and fees collected by him
for the erection of a Court House and Gaol in such District, so long as
such fees shall be collected to defray the cost of such erection. And in
the Province of Nova Scotia

and in the Province of New Brunswick

Interpreta- 33. In the interpretation of this Act the word *property” shall be
tion. construed to include everything included under the same word or the
expression *valuable security,”’ as used in the Act respecting Larceny

30

and other similar offences ; and inthe case of any ¢ valuable security,” 35

the value thereof shall be reckoned in the manner prescribed in the
said Act. -

Con, Stat, B84. The Act cited in the first section of this Act chapter one hun-
fe;’;;ﬁ‘;‘f," i«f_ dred and five of the Consolidated Statutes of Canada is hereby repealed,
ception. except asto cases Xending under itat the time of the coming into
force of this Aet and as to all sentences pronounced and punishments
awarded under it, as regards all which this Act shall be construed as

a re-enactment of the said Act, with amendments, and not as a new
law.

Commence- 85. This Act shall commence and take effect on the ;
ment of this  day of in the year of our Lord, ene thousand eight hundred

Aet, and

45

#
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FORM (A) Sees. T.

CONVICTION.
Province of Cityor }
as the case may be of, to wit : :
Be it remembered that on the day of ., inthe
year of our Lord , at 5 A B.,_ being charged
before me the undersigned , of the said (City,) (and con-

senting to my deciding ?on the charge summarily,) is convicted before
me, for that he the said A. B., &c., (stating the offence, and the time and
place when and where committed,) and I adjudge the said A. B., for his
said offence, to be imprisoned in the (and there kept to

hard labour) for the space of %
Given under my hand and seal, the day and year first above men-

tioned, at aforesaid.
Fa8i [L. S.]

FORM (B) See s. 6.

CERTIFICATE OF DISMISSAL.

Province of City or }

as, the case may be of, to wit:

I, the undersigned, , of the City or as the
case may be, of , certify that on the day of in
the year of our Lord at aforesaid, A.B., be-

b
ing charged before me (and consenting to my deciding upon the charge
summarily), for that he the said A. B., &c., (stating the offence charged,
and the time and place when and where alleged to have been commiitted,)
I did, after having summarily adjudicated thereon, dismiss the said eharge.
Given under my hand and seal, this
day of , at . aforesaid.
J. 8. [L. 8.]

FORM (C) See s 11.

CONVICTION UPON A PLEA OF GUILTY.

Province of City or _ ,

as the case may be of, to wit : }

Be it remembered that on the day of , in
the year of our Lord , at A. B., being
charged before me the undersigned , of the said City,

(and consentini to my deciding upon the charge summarily) for that he
the said A.B., &c., (stating the offence, and the time and place when and
where committed,) and pleading guilty to such charge, he is thereupon
convicted before me of the said offence ; and I adjudge him the said
A. B. for his said offence, to be imprisoned in the (and there
kept to hard labour) for the space of

Given under my hand and seal, the day and year first above men-
tioned, at aforesaid.

J. 8. L 8.]
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BILL.

An Act respecting the duties of Justices of the Peace, out of
Sessions, in relation to persons charged with Indictable
Offences.

‘ ‘ THEREAS it is expedient to assimilate, amend and consolidate
the Statute Laws of the several Provinces of Quebec, Ontario,
Nova Scotia and New Brunswick, respecting the duties of Justices of
the Peace out of sessions in relation to persons charged with indictable
5 offences, and to extend the same as so consolidated to all Canada ;
therefore, Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:

L In all cases where a charge or complaint (A) is made before any For what
one or more of Her Majesty’s %ustices of the Peace for any Terri- offences a
torial Division in Canada, that any peison has committed, or is sus- ‘;.‘;:22",::,“”
pected to have committed, any treason or felony, or any indictable grant a war-
misdemeanor or offence within the limits ot the jurisdictio® of such rant to cause
Justice or Justices of the Peace, or that any ﬁerson guilty or sus- % PEOR
pected to be guilty of having committed any such crime or offence {peromith to
15 elsewhere out of the jurisdiction of such Justice or Justices, is residing be brought

or being, or is suspected to reside or be within the limits of the juris- before him.

diction of such Justice or Justices, then, and in every such case, if

the person so charged or complained against is not in custody, such

Justice or Justices of the Peace may issue his or their Warrant (B)
20 to apprehend such person, and to cause him to be brought before

such Justice or Justices, or any other Justice or Justices for the same

Territorial Division.

2. In all cases the Justice or Justices to whom the charge or com- In what cases
laint is preferred, instead of issuing in the first instance his or their the party may

95 Warrant to apprehend the person charged or complained against, b° summoned
may, if he or they think fit, issue his or tﬁeir Summons (C) directed suing a war-
to such person,requiring him to appear before the Justice or Justices, rant in the
at the time and place to be therein mentioned, or before such other Jus- first instant,
tice or Justices of the same Territorial Division as may then be there,

80 and if, after being served with the Summons in manner hereinafter wrrantif
mentioned, he fails to appear at such time and place, in obedience summonsis
to such Summons, the Justice or Justices, or any other Justice 6r disobeyed.
Justices of the Peace for the same Territorial Division, may issue his
or their Warrant (D) to apprehend the person so charged or com-

85 plained against, and cause such person to be brought before him or
them, or before some other Justice or Justices of the Peace for the
same Territorial Division, to answer to the charge or complaint, and
to be further dealt' with according to law ; But any Justice or Jus- Proviso.
tices of the Peace may, if he or they see fit, issie the Warrant herein-

0 before first mentioned, at any time before or after the time mentioned
in the Summons for the appearance of the accused party.

3. In all cases of indictable? offences committed on the high seas, 5, to indict

or in any creek, harbour, haven or other place, in which the Admir- able offences
. committed on
v
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the High  alty of England have or claim to have jurisdiction, and in all cases

Seas. of offences committed on land beyond the seas for which an ‘indict-
ment may be preferred or the offender may be arrested in Canada,
any one or more Justiceor Justices for any territorial division in which
any person charged with having committed, or being suspected to 5
have committed any such offence, shall be or be suspected to be, may
issue his or their warrant (D 2) to apprehend such person, to be
dealt with as therein and hereby directed.

Warrant to 4. In case an indictment be found by the Grand Jury in any
apprehend  Court of Criminal jurisdiction, against any person then at large, 10
fr’g&zgn"l‘zft and- whether such person has been bound by any Recognizance
dictment is tO appear to answer to any such charge or not, and in case such
found. person has not appeared and pleaded to the indictment, the person
who acts as Clerk of the Crown or Chief Clerk of such Court shall,
at any time at the end of the term or sittings of the Cout, at which 15
the indictment has been found, upon application of the Prosecutor,
or of any person on his behalf, and on payment of a fee of twenty
cents, grant“to such Prosecutor or person a Certificate (F) of such
indictment having been found ; and upon production of such Certifi-
cate to any Justice or Justices of the Peace for the Territorial Division 9¢
in which the offence is in the indictment alleged to have been com-
mitted, or in which the person indicted resides, or is.supposed or
suspected to reside or be, such Justice or Justices shall issue his or
their Warrant (G) to apprehend the person so indicted, and to cause
him to be brought before such Justice or Justices or any other g5
Justice or Justices for the same Territorial Division, to be dealt with
according to law. .

-

Oommitment. @ If the person be thereupon apprehended and brought before
any such Justice or Justices, such Justice or Justices, upon its being
proved upon oath or affirmation before him or them that the person go
so apprehended is the person charged and named in the indictment,
shall, without further inquiry or examination, commit (H) him for
trial or admit him to bail in manner hereinafter mentioned.

X piein i 6. If the person so indicted is confined in any gaol or prison for
dicted, be al-any other offence than that charged in the indictment at the time of 85
ready in pri- such application and production of such Certificate to the Justice or -
g‘t’ge?;;:x: Justices, such Justice or Justices, upon its being proved before him
Justice may ©F them upon oath or affirmation, that the person so indicted and the
order him to ;Elerson so confined in prison are one and the same person, shall issue
be detained  hig or their Warrant (I) directed to the Gaoler or Keeper of the gaol 49
:;tgly’;’:‘i‘:‘:f or prison in which the person so indicted is then confined, com-
Hateas Cor- manding him to detain such person in his custody, until, by Her
pus, or other- Majesty's Writ of Habeas Corpus, or by order of the proper Court he
Wise or dis-  be removed therefrom for the purpose of being tried upon the said
i indictment, or until he be otherwise removed or discharged out of
his custody by due course of law, 45

ighio R ¢ Nothinfg in this Act contained shall prevent the issuing or
suing of execution of Bench Warrants, whenever any Court of competent
I?xft‘;h War- jurisdiction thinks proper to order the issning of any such Warrant,
Warrant mey 8. Any Justice or Justices of the Peace may grant or issue any

‘s’;;gz';fd " Warrant as aforesaid, or any Search Warrant, on a Sunday as well as 50
: on any other day. .

A 9. In all cases when a charge or complaint for an indictable
;?;‘::E:dmi:? offence ismade before any Justice or Justices, if it be intended to
formation, to 1591€ & Warrant in the first instance against the. party charged, an
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iuformation and complaint thereof (A)in writing, on the oath or be upon
affirmation of the informant, or of some witness or witnesses in that oath, &e.
behalf, shall be laid before such Justice or Justices.

10. When it is intended to issue a Summons instead of a Warrant pu; not i
5 in the first instance, the information and complaint shall also be in summons to
writing, and be sworn to or affirmed in manner aforesaid except only be l?“ed in-
in cases where by some Act or Law it is specially provided tﬁat 1 ey ST
information and complaint may be by parole merely, and without
any oath or affirmation to support or substantiagte the same.

10 1L No objection shall be taken or allowed to any information and No objection
complaint for any alleged defect therein in substance or in form, or allowed for
for any variance between it and the evidence adduced on the part of alleged de-
the prosecution, before the Justice or Justices who take the examina-
tion of the witnesses in that behalf.

15 12. If a credible witness proves upon oath (E 1) before a Justice 1, certain
of the Peace, that there is reasonable cause to suspect that any pro- cases Justice,
erty whatsoever, on or with respect to which any larceny or felony may grant a
as been “Committed, is in any dwelling house, outhouse, garden, ;i ridte,
yard, croft or other Elace or places, the Justice may grant a Warrant ing houses, -
20 ( E2) to search such dwelling house, garden, yard, croft or other &e.
lace or places, for such ﬁroperty, and if the same, or any part thereof
Be then found, to bring the same and the person or persons in whose
possession such house or other place then s, before the Justice grant-
ing the warrant, or some other Justice for the same Territorial
25 Division.

13. Upon informationand complaint as aforesaid, the Justice or Jus- Upon com-
tices receiving the same may, it he or they think fit, issue his or their plaint being.
Summons or Warrant as hereinbefore girec‘ted, to cause the person :z::‘i'ivi“t'&z
charged to be and agpear as therein and thereby directed ; and every game mﬁy i8-
80 Summons (C) shall be directed to the party so charged by the infor- sue summons

mation, and shall state shortly the matter of such information, and g¥ by oo

shall require the &)arty to whom it is directed to be and appear at a anee %If’e;':;ty

.certain time and place therein mentioned, before the Justice who eharged.

issues the Summons, or before such othef Justice or Justices of the
85 Peace for the same territorial Division as may then be there, to

answer to the charge, and to be further dealt Witﬁ according to law.

14. Every such Summons shall be served by a Constable or other How sum-
Peace officer upon the person to whom it is directed, by delivering mons to be
the same to the party personally, or if he cannot conveniently be met 57¢d:

40 with, then by leaving the same for him with some person at his last
or usual place of abode.

15. The Constable or other Peace Officer who serves the same gonstables
shall attend at the time and place, and before the Justice or Justices &c., to attend
in the Summons mentioned, to depose, if necessary, to the service of #»d depose.

45 the Summons.

16. If the person served does not appear before the Justice or 1 party sum-
Justices, atthe time and place mentioned in the Summons, in obe- moned not
dience to the same, the Justice or Justices may issue his or their #ttend, Jus-
Warrant (D) for apprehending the party so summoned, and bringing , “Warsant to
him before him or them, or before some other Justice or Justices for compel
the same Territorial Division to answer the charge in the information attendance.
imd complaint mentioned, and to be further dealt with according to

aw.

17. Every Warrant (B) hereafter issued by any Justice or Justices warrant to
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apprehend  of the Peace to apprehend any person charged with any indictable
ﬁi?i:'tﬁ be offence, shall be under the hand and seal, or hands and seals, of the
hand and  Justice or Justices issning the same, and may be directed to all or
seal of Jus- any of the Constables or other Peace Officers of the Territorial Divi-
tioe, sion within which the same is to be executed,or to any such Constable §
and all other Constables or Peace Officers in the Territorial Division
within which the Justice or Justices issning the same has jurisdiction,
or generally to all the Constables or Peace Officers within such last
mentioned Territorial Division ; and it shall state shortly the offence
on which it is founded, and shall name or otherwise describe the 10
offender, and it shall order the person or persons to whom it is
directed to apprehend the offender, and bring him before the Justice
or Justices issning the Warrant, or before some other Justice or Jus-
tices of the Peace for the same Territorial Division, to answer to the
charge contained in the information, and to be further dealt with ac- 15
cording to law.

Warrant may 1S, It. shall not be necessary to make the warrant returnable at
foreao % any particular time, but the same may remain in force until :xecuted
executed. ’ .

Fhada 19. Such Warrant may be executed by apprehending the offender

where a war- at any place in the Territorial Division within which the Justice or 20

rant may be Justices issuing the same have jurisdiction, or in case of fresh pursuit,

exeeuted- gt any place in the next adjoining Territorial Division, and within
seven miles of the border of the first mentioned Territorial Divison,
without having the Warrant backed, as hereinafter mentioned.

On what con- 20. In case any Warrant be directed to all Constables or other
dm;’l“ %‘m' Peace Officers in the Territorial Division within which the Justice or
,smy ooty Justices have jurisdietion, any Constable or other Pezce Officer for
warrant:  any place within such Territorial Division may execute the Warrant
at any place within the jurisdiction for which the Justice or Justices
acted when he or they granted such Warrant, in like manner as if 30
the Warrant had been directed specially to such Constable by name,
and notwithstanding the place within which such Warrant is executed
be not within the place for which he is Constable or Peace Officer.
No objection ~ *21. No objection shall be taken or allowed to any Summons or
“Eweg dfotf , Warrant for any defect therein, in substance or in form, or for 35
e e any variance between it and the evidence adduced on the part of the
substance. ~ prosecution, before the Justice or Justices who takes the examination
of the Witnesses in that behalf as hereinafter mentioned.

If variance 22. But if it appears to the Justice or Justices that the party
Sppoars charged has been (i)eceived or misled by any such variance, such 40
g gflt:t?:es‘ Justice or Justices, at the request of the party charged, may adjourn
they may ad- the hearing of the case to some tuture day, and in the meantime may
J'ct:;:n the  remand the party, or admit him to bail as hereinatter mentioned.
Regulations  =o. If the person against whom any Warrrant has been issued,
as to the  cannot be found within the jurisdiction of the Justice or Justices by 45
backing of  whom the same was issued, or if he escapes into, or is supposed or
warrants:  snspected to be, in any place within Canada, out of the jurisdiction
of the Justice or Justices issuing the Warrant, any Justice of
the Peace within the jurisdiction of whom the person so escapes, or in
which he is or is suspected to be, upon proof alone being made on g9
oathor affirmation of tﬁe handwriting of the Justice whoissued the same,
without anysecurity beinggiven, shall makean endorsement (K)on the
Warrant, signed with his name, authorizing the execution of the
Warrant within the jurisdiction of the Justice making the endorse-
ment, and such endorsement shall be sufficient aunthority to the 55
person bringing such Warrant, and to all other persons to whom
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the same was originally directed, and also to all Constables and
other Peace Officers of the Territorial Division where the Warrant
has been so endorsed, to execute the same in such other Territorial
 Division, and to carry the person against whom the Warrant issued,
5 when apprehended, before the Justice or Justices of the Peacewho
first issued the Warrant, or before some other Justice or Justices
of the Peace for the same Territorial Division, or before some Jus-
tice or Justices of the Territorial Division, in which the offence
mentioned in the Warrant appears therein to have been com-
10 mitted.

24. If the Prosecutor or any of the witnesses for the prosecution Duty of Con-
be then in the Territorial Division where such person has been ap- stable in case
prehended, the Constable, or other person or persons who have °f et
apprehended him may, if so directed by the Justice backing the

15 warrant, take him before the Justice who backed the warrant, or
before some other Justice or Justices for the same Territorial Divi-
sion or place ; and the said Justice or Justices may thereupon
take the examination of such prosecutor or witnesses, and proceed
in every respect in manner hereinafter directed with respect to

90 persons charged before a Justice or Justices of the Peace, with an
offence alleged to have been committed in another Territorial Divi-
sion than thatin which such persors have been apprehended.

5. If it be made to appear to any Justice of the Peace, by the Power to Jus-
oath or affirmation of any creditable person, that any person within tices to sum-
25 the Dominion, is likely to give material evidence for the prosecution 197 Vites,
and will not voluntary appear for the purpose of being examined as andgive
a witness at the time and place appointed for the examination of the evidence.
witnesses against the accused, such Justice shall issue his summons
(L 1) to such person, requiring him him to be and apuear at a time
30 and place therein mentioned, before the said Justice, or before such
other Justice or Justices of the Peace for the same Territorial Divi-
sion as may then be there, to testify what he knows concerning the
charge made against the accused party.

26. If any person so summoned neglects or refuses to appear at 1f summors
35 the time and place 'appointed by the Summons, and no just excuse be not obeyed,
offered for such neglect or refusal, (afier proof upon oath or affirma- l‘;’“‘."“t o |
tion of the summons having been served upon such person, either cgm';:{l 3
personally or with some person for him at his last or usual place of tendance.
abode,) the Justice or Justices before whom such person should have
40 appeared, may issue a Warrant (L 2), to bring such person, at a time
and place to be therein mentioned, before the Justi_e who issned the
Summons, or before such other Justice or Justices of the Peace for
the same Territorial Division as may then be there, to testify as afore-
said, and the said Warrant may, if necessary, be backed as herein-
45 before mentioned, in order to its being executed out of the jurisdie--
tion of the Justice who issued the same.

27. If the Justice be satisfied by evidence upon oath or affirma- 1, certain
tion that it is probable the person will not attend to give evidence cases war-
unless compelled so to do, then, instead of issuing such Summons, the rant may ts-

50 Justice may issue his Warrant (L 8) in the first instance, and the jrgance.
Warrant, if necessary, may be backed as aforesaid.

28. If on the appearance of the person so summoned, either in pergong ap-
obedience to the Summons or by virtue of the Warrant, he refuses to pearing on
be examined upon oath or affirmation concerning the premises, or re- “;ﬂn,mﬂta%d

55 fuses to take such oath or affirmation, or having taken such oath or affir- fo o8 1© °°
mation, refuses to answer the questions concerning the premises then may be com-
put to him without giving any just excuse for such refusal, any Jus- mitted.

v-2 ;
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tice of the Peace then present and there having jurisdiction, may, by
‘Warrant (L 4), commit the person so refusing to the Common Gaol

or other place of confinement, for the Territorial Division where the
person so refusing then is, there to remain and be imprisoned for any
time not exceeding ten days, unless he in the meantime consents to 5
be examined and to answer concerning the premises.

Asto the ex- 29. In all cases where any person appears or is brought before

amination of gny Justice or Justices of the Peace charged with any indictable

witnesses  ,ffonce, whether committed in Canada or upon the high seas, or on
land beyond the sea,and whether such person appears voluntarily upon 10
Summons or has been apprehended, with or without Warrant, or is
in custody for the same or any other offence, such Justice or Justices
before he or they commit such accused person to prison for trial, or
before he or they admit him to bail, shall, in the presence of the
accused person, (who shall be at liberty to put questions to any wit- 15
ness produced against him,) take the statement (M) on oath or affir-
mation of those who know the facts and circumstances of the case, and
shall put the same in writing, and such depositions shall be read over
to and signed respectively by the witnesses so examined, and shall
be signed also by the Justice or Justices taking the same. 20

Justice to ad- PO, The Justice or Justices shall, before any witness is examined,
s oath g dminister to such witness the usual oath or affirmation, which such
rma- . . . . .

tion, Justice or Justice or Justices are hereby empowered to do ; and if
u&on the trial of the person accused, it be proved qun the oath or
affirmation of any credible witness, that any person whose deposition o5
has been taken as aforesaid, is dead, or is so ill as not to be able to
travel, or 8 absent from Canada, and if it be also proved that such
deposition was taken in presence of the person accused, and that he,
his Counsel or Attorney, had a full opportunity of cross-examining
the witness, then if the deposition purports to be signed by the Jus- g4
tice by or before whom the same purports to have been taken, it
shall be read as evidence in the prosecution without further proof
thereof, unless it be proved that such deposition was not in fact
signed by the Justice purporting to have signed the same.

After exam- 3. After the examinations of all the witnesses for the prosecution 35
inaﬁondO?he have been completed, the Justice, or one of the Justices by or before
e rad Whom the examinations have been comgleted, shall, without requiring
deposition ~ the attendance of the witnesses, read or cause to be read to the
taken against accused, the depositions taken against him, and shall say to him
gxiing%im these words, or words to the like effect : ¢ Having heard the evidence, 40
astoany - do you wish to say any thing in answer to the charge ? You are
statement he *‘ not obliged to say any thing unless you desire to do se, but what-
may meke. ¢ ever you say will be taken down in writing, and may be given
“in evidence against you upon your trial ;” and whatever the
prisoner then says in answer thereto shall be taken down in writing
(N) and read overto him, and shall be signed by the Justice or 45
Justices, and kept with the depositions of the witnesses, and shall be
transmitted with them as hereinafter mentioned.

Explanations  &<2. The Justice or Justices shall, bofere the accused person makes

to be made to any statement, state to him and give him clearly to understand that

the accused  he” has nothing to hope from any promise of favor, and nothing to 90
fear from any threat which may have been held out to him to induce
him to make any admission or confession of his guilt, but that what-
ever he then says may be given in evidence against him upon his
trial, notwithstanding such promise or threat.

(o1}
Ot

gifi’tizzprevem 33. Nothing hercin contained shall prevent any prosecutor from

in evidence, S1V1Dg 1N evidence any aduajssxon or confession, or other statement
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made at any time by the person accused or charged, which by law confession,
would be admissible as evidence against him. s

34. Upon the trial of the accused person, the examinations may Examinations
if necessary be given in evidence against him without further proof may Pde given
5 thereof, unless it be proved that the Justice or Justices purporting ;7 ol eain -

. . . . in certain
to have signed the same, did not in fact sign the same. cases.

33. Theroom or building in which the Justice or Justices take piaee of
the examination and statement shall not be deemed an open Court examination,
for that purpose ; and the Justige or Justices, in his or their discre- not N

10 tion, may order that no person shall have access to or be or remain g23" 770/,
in such room or building without the consent or permission of such to remain
Justice or Justices, if it appear to him or them that the ends of without con-
justice will be best answered by so doing. o

36. Any Justice or Justices, before whom any witness is examined, Power to Jus-

15 may bind Ety Recognizance (O 1) the Prosecutor, and every such tices to bind

Witness, (except married women and infants who shall find security 7er, the Pro-

for their appearance if the Justice or Justices see fit, to appear at witnesses by

the next Court ot competent Criminal Jurisdiction at which the recogni-

accused is to be tried, then and there to prosecute or prosecute “*"**

and give evidence, or to give evidence, as the case may be, against

the party accused, which Recognizance shall particularly specify

the place of residence and the addition or occupation of each person

entering into the same. :

37. The Recognizance, being duly acknowledged by the person recogni-

25 entering into the same, shall be subscribed by the Justice or Jus- zances to be
tices before whom the same is acknowledged, and a notice (O 2 subscribed to
thereof, signed by the said Justice or Justices, shall at the same Z’;, o
time be given to the person bound thereby.

38. The several Recognizances so taken, together with the Recognic
30 written information (if an;%, the depositions, the statement of the zances to be
accused, and the Recognizance of Bail (if any) shall be delivered transmitted

by the said Justice or Justices, or he or they shall cause the same ‘ﬁ? hcfl‘:;'
to be delivered to the proper Officer of the Court in' which = the imal is had.
trial is to be had, before or at the opening of the Court on the

35 first day of the sitting thereof, or at such other timeas the Judge,
Justice or person who is to preside at such Court, or at the trial
orders and appoints.

39. If any witness refuses to enter into Recognizance, the Jus- ywitness re-
tice or Justices of the Peace by his or their Warrant (P 1,) may fusing to
40 commit him to the common gaol for the Territorial Division in enter into re-

which the accused party is to be tried, there to be imprisoned and 2™ 398
safely kept until after the trial of such accused party, unless litad
in the meantime such witness duly enters into a Recognizance
before some one Justice of the Peace for the Territorial Division
45 in which such Gaol is-sitnate.

490. If afterwards, for want of sufficient evidence in that behalfDisc harge.
or other cause, the Justice or Justices beiore whom the accused
party has been brought, do not commit him or hold him to bail for
the offence charged, such Justice or Justices or any other Justice
50 or Justices for the same Territorial Division, by his or their Order
(P 2) in that behalf, may order and direct the Keeper of the gaol
where the witness is in custody, to discharge him from the same,
and such Keeper shall thereupon forthwith discharge him accord-
ingly.

55 4L If irom the absence of witnesses, or from any other reason- Power to Jus-
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tice tore-  gble cause, it becomes necessary or advisable to defer the exam-

c":fs’:g ‘};g ~¢ ination or further examination of the avitnesses for any time, the

time to time Justice or Justises before whom the accused appears or has been

not exceeding brought, may, by his or their Warrant (Q1) fl:'om time to time,

3daysby  remand the party accused for such time as by such Justice or 5

warmast. Justices in his or ‘their discretion may be deemed reasonable, not
exceeding eight clear days at any one time, to the eommon gaol in
the Territorial Division for which such Justice or Justices are then
acting.

if remand te 4%2. If the remand be for a timenot exceeding three clear days, 10

for 3 days  the Justice or Justices may verbally order the Constable or other

s 35’ ver- person in whose custody the accused party may then be, or any

Mordel: other Constable or person to be named by the Justice or Justices
in that behalf, to keep the.accused party in his custogy, and to
bring him before the same or such other Justice or Justices as 15
may be there acting, at the time appointed for continuing the
examination.

Butaccused ~ 43. Any such Justice or Justices may order the accused party
- to be brought before him or them, or before any other Justice or
bronght up ot Justices of the Peace for the same Territorial Division, at any g9
day! time before the expiration of the time for which such party has-
been remanded, and the Gaoler or Officer in whose custody he

then 1is, shall duly obey such order.

Party ac- 44. Instead of detaining the accused party in custody during 95
cused may be the period for which he has been so remanded, ang one Justice
%‘iﬁ“;?%h‘: of the Peace before whom such party has appeared or been brought,

examination. may discharge him, upon his entering into a Recognizanee (Q2,3)
with or without a surety or sureties, at the discretion of the
Justice, conditioned for his appearance at the time and place gg
appointed for the continunance of the examination.

If the ac- 43. If the accused party does notafterwards appear at the time
cased doas  and place mentioned in the Recognizance, the saig Justice or any
:g:o‘;ﬁfjgrto other Justice of the Peace who may then and there be Eresent,
his recogni- having certified (Q 4) upon the back of the Recognizance the non- 35
zance. appearance of such accused party, may transmit the Recognizance
to the Clerk of the Court where the accused person is to be -tried,
or other proper officer appointed by law, to be proceeded upon in
like manner as other Recognizances, and such Certificate shall be
deemed sufficient primd facie evidence of the non-appearance of the 49
accused party. -
;fp’;rii’esggege 46. Whenever a person appears or is brought before a Justice or
in one 7ivi- Justices of the Peace in the Territorial Division wherein such Justice
sionforan  or Justices have jurisdiction, charged with an offence alleged to have
gggﬁtte 4 in Peen committed by him within any Territorial Division in Canada 45
another, he Wherein such Justice or Justices have not jurisdiction, such Jus-
may be ex-  tice or Justices shall examine such witnesses and receive such evidence
amined in (tihe in Eroof of the charge as may be produced before him or them
formet, and.  within his or their jurisdiction’; and if in his or their opinion, such
thelatter.  testimony and evidence be sufficient proof of the charge made against 50
the accused party, the Justice or Justices shall thereupon commit
him to the Common Gaol for the Territorial Division where the
offence is alleged to have been committed, or shall admit him to bail
as hereinafter mentioned, and shall bind over the prosecutor (if he has
appeared before him or them) and the witnesses, by Recognizance g5
as hereinbefore mentioned.

And if evi- 47. If the testimony and evidence be not, in the opinion of the
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Justice or Justices, sufficient to put the accused party upon his trial dence notj*
tor the offence with which he is charged, then the Justice or Justices ‘ci;e;“t‘e:l;“f;
shall by recognizance bind over the witness or witnesses whom he ygngmitted
has examined to give evidence as hereinbefore mentioned ; and such to the proper
5 Justice or Justices shall, by Warrant (R 1), order the accused party division, &c.

to be taken before some Justice or Justices of the Peace in and for
the Territorial Division where the offence is alleged to have been
committed, and shall at the same time deliver up the information (ypee pe
and complaint, and also the depositions and recognizances so_taken may be com-

10 by him or them to the Constable who has the execution of the last mitted for
mentioned Warrant, to be by him delivered to the Justice or Justices %0t b
before whom he takes the accused, in obedience to the Warrant, and ™
the depositions and recognizances shall be deemed to be taken in the
case, and shall be treated to all intents and purposes as if they had begn

15 taken by or before the last mentioned J usgice or Justices, and shall,

together with the depositions and recognizances taken by the last

mentioned Justice or Justices in the matter of the charge against the

accused party,be transmitted to.the Clerk of the Court or other pro-

per Officer where the accused party ought to be tried, in the manner

and at the time hereinbefore mentioned, if the accused party should

20 16 committed for trial upon the charge, or be admitted to bail.

48, In case such accused party be taken before the Justice or Jus- Expenses of
tices last aforesaid, by virtue of che said last mentioned Warrant, the Constable th
Constable or other person or persons to whom the said Warrant is di- :22:25“5, o

95 rected, and who has conveyed such accused party before such last men- repaid him.
tioned Justice or Justices, shall upon producing the said accused party
before such Justice or Justices and delivering him into the custody of
such person as the said Justice or Justices direct or name in that be-
half, be entitled to be paid his costs and expenses of conveying the
80 said accused party before the said Justice or Justices.

49. Upon the Constable delivering to the Justice or Justices the ustice to far-
Warrant, information (if any), depositions and recognizances, and nish Consta-
proving on oath or affirmation the hand-writing of the Justiceor Jus- P .wtthﬁ‘
ticeswho has subscribed the same, such Justice or Justicesbefore whom Ezgffé’ca&:

35 the accused party is groduced, shall thereupon furnish such Constable &e.
with a Receipt or Certificate (R 2), of his or their having received
from him the body of the accused party, together with the Warrant,
information (if any), depositions and racognizances, and of his having
proved to him or them, upon oath, or mation the hand-writing

40 of the Justice who issued the Warrant.

J9. The said Constable, on producing sueh receipt or certificate t0 Constable to
the proper Officer for paying such charges, shall be entitled to be paid be paid by
all his reasonable charges, cests and expenses of conveying suchaccused Bf2Per
party into such other Territorial Division, and of refurning from the ~

45 same.

S1. Ifsuch Justice or Justices do not commit the accused party as to recog-
for trial, or hold him to bail, then the recognizances taken before the nizances.
first mentioned Justice or Justices shall be void.

32. When any person appears before any Justice of the Peace power to any
50 charged with a felony, or suspicion of felony, other than treason or two Justices
felony punishable with death, or felony under the Act for the better to bail i
protection of the Crown andof the Government, and the evidence ad- yin fce]:;ge
duced is in the opinion ofsuch Justice, sufficient to put such accused party &e. ;
on his trial, but does not furnish such a strong presumption of guilt as to
5 warrant his committal for trial, the Justice, jointly with some other
Justice of the Peace, may admit such person to bail upon his pro-

v-3
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curing and producing such surety or sureties as in the opinion of the
two Justices will be sufficient to ensure the appearance of the person
charged, at the time and place when and where he ought to be tried
for the offence ; and thereupon the two Justices shall take the Recog-
5 nizances (S 1, 2,) of the accused person and his sureties, conditioned 5
S °: for his appearance at the time and place of trial, and that he will
s urie oF then surrender and take his trial and not depart the Court without
may bail.  leave ; and when the offence committed or suspected to have been
committed is a migdemeanor, any one Justice before whom the accused
party appears may admit to bailin manner aforesaid ;—And such Jus- 10
tice may in his discretion require such bail to justify upon oath as to
their sufficiency, which oath the said Justice may administer, and in
default of such person procuring suflicient bail, then such Justice
may commit him to prison, there to be kept until delivered according
to law. 15
Superior 33. In all cases of felony, or suspicion of felony, other than trea
County Judge gon or felony punishable with death or felony under the Act for the
;?oﬁ‘inf;scgf,: better protection of the Crownand of the Government, and in all cases
" dera party of misdemeanor, wherethe partyaccused has been finally committed as
feommitted  hereinafter provided, any Judge of any Superior or County Court, having 20
:gmti‘;‘tzgtfobejurisdiction in the District or County, within the limits of Whic%
bail, such accused party is confined, may, in his discretion, on application
- made to him for that purpose, order such accused party or person
to be admitted to bail on entering into Recognizance with sufficient
sureties before two Justices of tge Peace, in such amount as the 95
Judge directs, and thereupon the Justice shall issue a warrant of
deliverance (S 3,) as hereinafter provided, and shall attach therete
the order of the Judge directing the admitting of such party to

bail.
Certain of- 34. No Justices of the Peace, or County Judge shall admit any gg
l’gﬁ:}:l:‘g_ person to bail accused of treason or felony punishable with death, or

cept by felony under the Act for the better protection of the Crown and of the

Judge'sorder, Government,norshall anysuch person be admitted to bail,except by order
of Superior Court of Criminal Jurisdiction for the Province in which the
accused person stands committed, or of one of the Judges thereof, or
in the Province of Quebec, by order of a Judge of the Court of Queen’s
Bench or Superior Court; and nothing herein contained, shall pre-
vent such Courts or Judges admitting any person accused of misde-
meanor or felony to bail when they may think it right so to do.

Justice bail- . In all cases where a Justice or J ustices of the Peace admit to
ing after  bail any person who is then in any prison charged with the offence for
committal  which he is so admitted to bail, the Justice or Justices shall send to
;o‘;ii‘;:nt of OF cause to be lodged with the keeper of such Prison, a Warrant of
deliverance. Deliverance (S 3,) under his or their hand and seal or hands and
seals, requiring the said Keeper to discharge the person so admitted

+  tobail ifhe be detained for no other offence, and upon such Warrant

of Deliverance being delivered to or lodged with such Keeper, heshall

forthwith obey the same.

If the evi- 56. When all the evidence offered upon the part of the prosecution
dence be  goqinst the accused party has been heard, if the Justice or Justices of »
deemed 12~ the Peace then present are of ofpinion that it is not sufficient to put
party to be the accused party upon his trial for any indictable offence, such Jus-
discharged. tice or Justices shaﬁ)forthwith order the accused party, if in custody,
If sufficient,to to be discharged as to the Information then under inquiry, but
be bailed ‘or if in the opinion of such Justice or Justices the evidence is sufficient .
committed; 5 put the accused party upon his trial for an indictable offence,
7 although it may notraise such astrong presumption of guilt as would
induce them to commit the accused for trial without bail, or if the



11

offence with which the party is accused is a misdemeanor, then the
Justices shall admit the party to bail as hereinbefore provided, but if
the offence be a felony, and the evidence given is such as to raise a
strong presumption of guilt, then the Justice or Justices'shall by his
5 or their warrant (T 1,) commit him to the Common Gaol for the Ter-

ritorial Division to which he may by Law be committed, or in the case
of an indictable offence committed on the high seas or on land be-
yond the sea, to the Common Gaol of the Territorial Division within
which such Justice or Justices have jlurisdiction, to be there safely

10 kept until delivered by due course of law ; Provided that in cases of proyiso : as
misdemeanor the Justice or Justices who have committed the offender to bail after
for trial, may at any time before the first day of the sitting of the committal for
Court at which he is to be tried, bail such offender in manner afore- z‘f‘:;i;‘(‘iefases
said, or may certify on the back of the Warrant of committal the meanor.

15 amount of bail to be required, in which case any other Justice of the
peace for the same Territorial Division may admit such person to bail in
such amount, at any time before such first day of the sitting of the
Court aforesaid.

87. The Constable or any of the Constables, or other persons to Previsions
20 whom any Warrant of Commitmentauthorized by this or any other Act touching the
or law is directed, shall convey the accused person therein named or g¢7 ¥ C'2
described to the gaol or other prison mentioned in such warrant, and to.
there deliver him, together with the Warrant, to the Keeper of such
gaol or prison, who shall thereupon give the Constable or other
25 person delivering the prisoner into his custody a Receipt (T 2,) for
the prisoner, setting forth the state and condition of the prisoner when
delivered into his custody.

38. At any time after all the examinations have been completed, When and
and before the first sitting of the Court at which any person so com- gOWt defeng
30 mitted to prison or admitted to bail is to be tried, such person may gpys oY o
require and shall be entitled to have, from the Officer or person copy of depo-
having the custody of the same, copies of the depositions on which he sitions.
has been committed or bailed, on payment of a resonable sum for the
same, not exceeding the rate of five cents for each folio of one hundred
35 words.

39. Any Judge of the Sessions of the Peace for the city of Quebec p ..o o
or for the city of Montreal, or any Police Magistrate, District Magis- certain
trate or Stipendiary Magistrate, appointed for any Territorial Divi- Magistrates
sion, or any Magistrate authorized by the law of the Province in which ‘}"dt" A

40 he aets, to perform acts usually required to be done by two or more = "
Justices of the peace, may do alone whatever is authorised by this
Act to be done by any two or more Justices of the Peace, and the
several forms in this Act contained, may be varied so far as necessary
to render them applicable to such case.

45 60. Every Coroner, upon any inquisition taken before him, where- py; of coro.
by any person is indicted for manslaughter or murder, or as an acces- ner, ine er-
sory to murder before the fact, shall, in presence of the party accused, tain cases.
if he can be apprehended, put in writing the evidence given to the
jury before him, or as much thereot as may be material, giving the

50 party accused full opportunity of cross-examination ; and the Coroner
shalIVhave authority to bind gy recognizance all such persons as know
or declare any thing material touching the manslaughter or murder, or
the offence of being accessory to murder, to appear at the next Court
of Oyer and Terminer, or Gaol Delivery, or other Court “or term or

55 sitting of a Court, at which the trial is to be, then and there to pros-
ecute or give evidence against the party charged; and every such
Coroner shall certify and subseribe the evidence, and all the recog-
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nizances,and also the inquisition before him taken, and shall deliver
the same to the proper Officer of the Court at the time and in the
manner specified in the thirfy-eighth section of this Act.

When party @1, When any person has been committed for trial by any Justice
:;’i‘;‘:::‘:;dbe or Justices, or Coroner, the prisoner, his Counsel, Attorneyor Agent, 5
bailed, Jus- may notify the committing Justice or Justices, or Coroner, that he will
tices on no- 50 soom as counsel can be heard, move one of Her Majesty’s Courts of
:‘o"‘;;o';l::::g’;n Superior Criminal jurisdiction for the Province in which such person
information Stands committed, or one of the Judges thereof,-or in the Province of
to Clerk of Quebec, aJudge of the Court of Queen’s Bench, or of the Superior 10
the Crown.  Court, or in the Provinces of Ontario or New Brunswick, the J' ugge of
the County Court ifit is intended to apply to such Judge under the
Jifty-third section of this Act, for an order to the Justices
of the Peace, or Coroner for the Territorial Division where
such Prisoner is confined, to admit such Prisoner to bail, where- 15
ulpon such committing Justice or Justices, or Coroner, shall with
all convenient expedition, transmit to the office of the Clerk of the
Crown, or the Chief Clerk of the Court, or the Clerk of the County
Court or other proper officer (as the case may be,) close under the
hand and seal of one of them, a certified copy af all informations, exami- 20
nations, and other evidences, touching the offence wherewith the Pri-
soner has been charged, together with a copy of the warrant of com-
mitment and inquest, if any such there be, and the packet containing
the same shall be handed to the person applyingtherefor,in order to its
transmission, and it shall be certified on tﬁe outside thereof to contain 25
the information tonching the case in question.

Sameorderto  ©2. Upon such application to any such Court or Judge as in the
be made a3 last preceding section mentioned, the same order touching the prisoner
‘éﬁ";‘uf{“b‘“‘ being bailed or continued in custody, shall be made as it the party

: were brought up upon a Habeas Corpus. 30

Penalty on 63. If any Justice or Coroner neglects or offends in any thing con-
Jc““we' and trary to the true intent and meaning of any of the provisions of the
oroners.  giztieth and following sections of this Aect, tge Court to whose Officer
any such examination, information, evidence, bailment, recognizance,
or inquisition ought to have been delivered, shall, upon examination g5
and proof of the offence, in a summary manner, set sucg fineupon every
such Justice or Coroner as the Court thinks meet.

Provisions t 64, The provisions of this Act relating to Justices and Cog‘oners

apply to all - ghal] apply to the Justices and Coroners not only of District and Coun-
Justices and }

Coroners.  ties at large, butalso of all other Territorial Divisions and Jurisdictions. 40
63. The words “ Territorial Division” whenever used in this Act
shall mean County, Union of Connties, Township, City, Town, Parish
or other Juridical Division or place to which the context may apply.
Foriis. 66. The several forms in the Schedule to this Act contained, or
forms to the like effect, shall be good, valid and sufficient in law. 45
C:En:ance- 67. This Actshall commence and take effect on the day of
) ct.

,in the year of our Lord, one thousand eight hundred and
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SCHEDULES.
(A) Vide ss. 1 and 9.
INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE.
Canada,
Province of -
District (or County,

United Counties, or
as the case may be,)

of
The information and complaint of C. D. of (yeoman),
taken day of , in the year of our Lord 5

before the undersigned, (one) of Her Majesty’s Justices of the Peace,
in and for the said District (or County, or as the case may be,) of
who saith that (fe., stating the offence.) ]
Sworn (or affirmed) before (me) the day and year first above men-
tioned, at s

(B) Seess. 1, 1T.

WARRANT TO APPREHEND A PERSON CHARGED WITH AN INDICTABLE

CFFENCE,
Canada,

Province of

District (o County,

United Counties, or

a.ts‘ the case may be,)

0
To all or any of the Constables or other Peace Officers in the District

%}r County, United Counties, or as the case may be,) of g

Vhereas A. B., of (laborer), hath this da; » been charged
upon oath before the undersigned, (one) of %er Majesty’s Justices of

the Peace in and for the said District (o County, United Counties, or
as the case may be,) of , for that he, on , at
-, did (fe., stating shortly the offence) ; These are there-
fore to command you, in Her Majesty’s name, forthwith to apprehend
the said A. B., and to bring him before (me) or some other of Her
Majesty’s Justices of the Peace in and-for the said Distriet (or County,
United Counties, on, as the case may be,) of . , to answer
unto the said charge, and to be further dealt with according to law.
Given under (my) Hand and Seal, this day of
at , in the Distriet (County, de.,) aforesaid.
J.S. [Ls]

’

(C) Seess. 2,13,
SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE OFFENOE.

Canada,

District (or County,

United Counties, o7

as the case may be,)

of
To A. B. of s (laborer) :

Whereas you have this day been charged before the undersigned
(one) of Her Majesty’s Justices of the Peace in and for the said District

V-4
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gor) County, United Counties, o as the case may be,) of

or that you on ,at s (§e., stating shortly the offence) ;
These are therefore to command you, in Her Majesty’s name, to be
and appear before (me) on , at o’clock in the
(fore) noon, at , or before such other Justice or Justices of
the Peace of the same District (or County, United Counties, or as the
case may be,) of , as may then be there, to answer to the said
charge, and to be further dealt with according to law. Herein fail
not.

Givert under (my) Hand and Seal, this day of 1

in the year of Our Lord ,at , in the District (or
County, de.,) aforesaid.

J.8. [us]

(D). See ss. 2, 16.

WARRANT WHEN TRE SUMMONS IS DISOBEYED.

Canada, 2
Province of -

District (or County,

United Counties, or

as the case may be,)

of
To all or any of the Constables, or other Peace Officers in the said

Dfistrict (or County, United Counties, or as the case may be,)

0 :

‘Whereas on the day of (instant or last past
A. B. of the » was charged before (me or us,) the under-
signed, (or name the Magistrate or Magistrates, or as the case may be)
(one) of Her Majesty’s Justices of the Peace in and for the said Dis-
trict (or County, United Counties, as the case may be) of
for that (gec., as in the Summons) ; And whereas (I, or he, the said
Justice of the Peace, or we or they, the said Justices of the Peace) did
then issue (my, our, his or their) Summons to the said A. B., command-
ing him, in Her Majesty’s name, to be and appear before (me) on

at , 0’clock in the ( fore) noon, at

, or before such other Justice or Justices of the Peace as
should then be there, to answer to the said charge, and to be further
dealt with according to law ; And whereas the said A. B. hath neglected
to be or appear at the time and place appointed in and by the said
Summons, although it hath now been proved to (¢) upon oath, that
the said Summons was duly served upon the said A. B.; These are
therefore to command you in Her Majesty’s name, forthwith to appre-
hend the said A. B., and to bring him before (me) or some other of Her
Majesty’s Justices of the Peace in and for the said District (or County,

United Counties, or as the case may be,) of , to answer
the said charge, and to be further dealt with according to law.

Given under (my) Hand and Seal, this day of ’
in the year of Our Lord s 8t , in the District
or County, &ec.,) of aforesaid.

D 2) Sees. .

WARRANT TO APPREHEND A PERSON CHARGED WITH AN INDICTABLE
OFFENCE COMMITTED ON THE HIGH BEAS OR ABROAD.

For offences committed on the high seas the warrant may be the
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same as in ordinary cases, but deseribing the offence to have been
committed “ on the high seas, out of the body of any District or County"
of Canada and within the jurisdiction of the Admiralty of England.”
For offences committed aboard, for which the parties may be
indicted in Canada, the warrant also may be the same as in ordinary
cases, but describing the coffence to have been committed  on land out
of Canada, to wit : at _ , in the Kingdom of , or
at ., in the Island of , in the West Indies, or at -
, in the East Indies,” or as the case may be. _

(E 1) Sees. 12.

INFORMATION TO OBTAIN A SEARCH WARRANT.

Canada,
Province of :
District (o County,
United Counties, or
as the case may be,

of

The information of A. B., of the Sof , 1n the
said District ( or County, dec.,) (yeoman), taken this day
of , in the year of Our Lord , before me, W. S.,

Esquire, one of Her Majesty’s Justices of the Peace, in and for the
District (or County, United Counties, or as the case may be,) of
, who saith that on the day of (insert
the description of articles stolen) of the goods and chattels of Deponent,
were feloniously stolen, taken and carried away, from and out of the
(Dwelling House, §¢,) of this Deponent, at the (Township, §e¢.,) afore-
said, by (some person or persons unknown, or name the person,) and
that he hath just and reasonable cause to suspect, and doth suspect
that the said goods and chattels, or some part of them, are concealed
in the (Dwelling House, §c., of C. D.) of , in the said
District, (or County,) (%ere add the causes of suspicion, whatever
they may be.) Wherefore, (he) prays that a Search Warrant may be
granted to him to search (the Dwelling House, §c.,) of the said C. D.
as aforesaid, for the said goods and chattels so feloniously stolen,
taken and carried away as aforesaid.
Sworn (or affirmed) before me the day and year first above men-

tioned, at in the said District, (or County) of
: Wee IS,
VB o
(E2) See s.12.
SEARCH WARRANT,
Canada, 1
Province of =
District (or County,
United Cdunties, or
as the case may be,)
of é
To all or any of the Constables, or other Peace Officers, in the District
(or County, United Counties, or as the case may be,) of 8

Whereas A. B. of the : , of , in the said District,
(or County, dec.,) hath this day made oath  before me the undersigned,
one of Her l\iajesty’s Justices of the Peace, in and for the said District,
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or County, United Counties, or as the ease may be,) of s
that on the day of + 5 (copy information as far as
place of supposed concealment) ; These are therefore in the name of
our Sovereign Lady the Queen, to authorize and require you, and each -
and every of you, with necessary and proper assistance, to enter in
the day time into the said (Dwelling House, §e., of the said, ge., and
there <£ligently search for the said goods and chdttels, and if the same,
or any part thereof, shall be found upon such search, that you bring
the goods so found, and also the body of the said C. D, before me,
or some other Justice of the Peace, in and for the said District (or

County, United Counties, or as the case may be) of , t0
be disposed of and dealt with according to law.

Given under my Hand and Seal, at , in the said District
or County, gec.,) this day of , in the year of

(Our Lord, one thousand eight hundred and . _
W. 8., J. P. (Seal.)

(F) Sees. 4.

. CERTIFICATE OF INDICTMENT BEING FOUND.

I hereby certify that a Court of (Oyer and Terminer, or General
Gaol Delivery, “or General Sessions of the Peace) holden in and for
the District (or County, United Counties, or as the ca se may te, o

, at , in the said District, County, de.,f
on » & Bill of Indictment was found by the Grand Jury
against A. B., therein described as A. B., late of élaborer,)
for that he (ge., stating shortly the oﬁ“ence,g and that the said A. B.
bath not appeared or pleaded to the said indictment. : .

" Dated this , day of , one thousand eight hundred

and
: Z. X.
Clerk of the Crown, or Deputy Clerk of the Crown for the Dis-
trict (or County, United Counties, or as the case may be,)

or
Clerk of the Peace of and for the said District (o County, United
Counties, or as the case may be.) -

(G) Sees. 4.
WARRANT TO APPREHEND A PERSON INDICTED.

Canada,

Province of

District (o County, .

United Counties, or '

as the case may be) P

of 0

To all or any of the Constables, or other Peace Officers, in the said
District (or County, United Counties, or as the case may be) of* :

Whereas it hath been duly certified by J. D., Clerk of the Crown of
ame the Court) (or E. G. Deputy Clerk of the Crown, or Clerk of the
Peace, as the case may be) in and for the District (or County, United
Counties, or as the case may be) of that %f~c., stating the
certificate) ; These are therefore to command you in Her Majesty’sname,
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forthwith to apprehend the said A. B., and to bring him before (me,) or
some other Justice or Justices of the Peace in and for the said District
(or County, United Counties, or as the case may be,) to be dealt with
according to law.

Given under my Hand and Seal, this day of , in
the year of Our Lord 5 at in the District (or
County, &c.,) aforesaid.

J.S. [rs]

(H) 41S¢e &t 6
WARRANT OF COMMITMENT OF A PERSON INDICTED.

Canada,
Province of
District (or County,
United Counties, or
as the case may be)
of

To all or any of the Constables, or other Peace Officers in the said
District (or County, &ec.) of and the Keeper of the Common
Gaol, at , in the said Distriet (or County, United Counties,
or as the case may be) of :

Whereas by a Warrant under the Hand and Seal of (one) of
Her Majesty’s Justices of the Peace in and for the said District (or
County, United Counties, or as the case may be) of under
Hand and Seal dated , after reciting that it had been
certified by J. D. (dec., as in the certificate,) ( ) the said Justice
of the Peace commanded all or any of the Constables,in Her Majesty’s
name, forthwith to apprehend the said A. B. and to bring him before:
(him) the said Justice of the Peace in and for the said District (or
County, United Counties, or as the case may be) ot or before
some other Justice or Justices in and for the said District (or Coun£t,
United Counties, or as the case may be,) to be dealt with according to
law; And whereas the said A. B. hath been apprehended underand by
virtue of the said Warrant, and being now brought before (me) it 13
hereupon duly proved to (me) upon oath that the said A. B.is the
same person who is named aund charged by , in the said indict-
ment ; These are therefore to command you the said Constables and
Peace Officers, or any of you, in Her Majesty’s name, forthwith to take
and convey the said A. B. to the said Common Gaol at 4
in the said District (o» County, United Counties, or as the case may be,)
of , and there to deliver him to the Keeper thereof, together
with this Precept; and (Z) hereby command you the said Keeper to
receive the said A. B. into your custody in thesaid Gaol, and him there
safely to keep until he shall thence be delivered by due course of law.

Given under (my}‘ Hand Seal, this day of »
in the year of Gur Lérd , at , in the District (or
County, &ec.,) aforesaid.

J. 8. [L.s]
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(I) See s. 6.

WARRANT TO DETAIN A PERSON INDICTED WHO IS ALRFADY IN CUSTODY
FOR ANOTHER OFFENCT.

Canada,
Province of 5
District (or County,
United Counties, or
as the case may be)

of
To the Keeper of the Common Gaol at in the said District
(or County, United Counties, or as the case may be,) of g

Whereas 1t hath been duly certified by J. D., Clerk of the Crown of
(name the Court) or Deputy Clerk of the Crown, or Clerk of the Peace
of and for the District (or County, United Counties, or as the case may

be) of that (dc., stating the Certificate); And whereas (I am)
informed that the said A.B. is in your custody in the said Common
Gaol at aforesaid, charged with some offence, or other matter ;

and it being now duly proved upon oath before (me) that the said A. B.
so indicted as aforesaid,and the said A.B.,in your custody as aforesaid,
are one and the same person ; These are therefore to command you, in
Her Majesty’s name, to detain the said A. B. in your custody in the
Common Gaol aforesaid, until by Her Majesty’'s Writ of Habeas
Corpus he shall be removed therefrom for the purpose of being tried
upon the said indictment, or until he shall otherwise be removed o
discharged out of your custody by due course of law. 1

Given under (my) Hand and Seal, this day of 3
in the year of Our Lord at , in the District (or
County, &e.,) aforesaid.

J. 8. [r.e&]

(K) See s. 23.
ENDCRSEMENT IN BACKING A WARRANT.

Canada, ]
Province of &
District (or County, }
United Counties, or
a; the case may be) |
o

Whereas proof upon oath hath this day been made before me, one
of Her Majesty’s Justices of the Peace in and for the said District (or
County, United Counties, or as the case may be) of iy
that the name of J. S., to the within Warrant subscribed, is of the
hand-writing of the Justice of the Peace within mentioned ; I do there-
fore hereby authorize W. T. who bringeth to me this Warrant and all
other persons to whom this warrant was originally directed, or by whom
it may be lawfully executed, and also all Constables and other Peace
Officers of the said District (o County, United Counties, or asthe case
may be) of , to execute the same within the said last men-
tioned District (or County, United Counties, or as the case may be).

Given under my Hand, this day of , in the year
of Our Lord , at , in the District (or County,
&c.,) aforesaid.

' J. L.
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(L1) Sees. 25.
SUMMONS TO A WITNESS.

Canada,
Province of i
District (or County, {

United Counties, or {
as the case may be)
of

To E. F. of , (laborer) : %

Whereas information hath been laid before the undersigned, one of
Her Majesty’s Justices of the Peace in and for the said District (or
County, United Counties, or as the case may be,) of , that
A. B.(de., as in the Summons or Warrant against the accused,) and it
hath been made to appear to me upon (oath,) that you arelikely to give
material evidence for (})roucutz'on) ; These are therefore to require you
to be and to appear before me on next,at o’clock
in the g'ore) noon, at , or before such other Justice or Justices
of the Peace of the same District (or County, United Counties, or as the
case may be,) of , as may then be there to testify what you
shall know concerning the said charge so made against the said A. B.
as aforesaid. Herein fail not.

Given under my Hand and Seal, this day of in
the year of Our Lord , at , in the District (or
County, &c.,) aforesaid.

J. 8. [L.s]

(L 2) iSees. 26.

WARRANT WHEN A WITNESS HAS NOT OBEYED THE SUMMONS.

Province of 2
District (or County,
United Counties, or
as the ease may be),
of

Canada, 1

To all or any of the Constables or other Peace Officers, in the said
District (or County, United Counties, or as the case may be) of
Whereas information having been laid before , (one) of Her

Majesty’s Justices of the Peace, in and for the said District (o County,
&e.,) of , that A. B., (dc., as in the Summons ;) And it having
been made to appear to (me) upon oath that E. F. of , (laborer,)
was likely to givé material evidence for the prosecution, (7) did duly
issue (my) summons to the said E. F., requiring him to be and appear
before (mz)on . , at ,.or before such other Justice or
Justices of the Peace for the same District (or County, United Counties,
or as the case may be,) as might then be there, to testify what he should
know respecting the said charge so made against the said A. B. as
aforesaid ; And whereas proof has this day been made upon oath
before (me) of such summons having been duly served upon the said
E. F.; and whereas the said E. F. hath neglected to appear at the time
and place appointed by the said Summons, and no just excuse has
been offered for such neglect; These are therefore to command you to
bring and have the said E. F. before (i) on at o’clock in
the ( fore) noon,at ,or before such other Justice or Justices for the
same District (or County, United Counties, or as the case may be,) as
may then be there, to testify what he shall know concerning the said
charge so made against the said A. B. as aforesaid.
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Given under (my) Hand and Seal, this day of
in the year of Our Lord , at in the District (o
County, &c.,) aforesaid.
: J. 8. [L s}

(Li3) Sees. 2T.
WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada,
Province of )
District(or County, '
United Counties, or
as the case may be,)
of

t

To all or any of the Constables, or other Peace Officers in the said Dis-

trict (or County, United Counties, or as the case may be) of

Whereas information has been laid before the undersigned, (one) of
Her Majesty’s Justices of the Peace, in and for the said District (or
County, United Counties, or as the case may be,) of that (e., as
in the swmmons) ; and it having been made to appear to (me) upon oath,
that E. F. of y (laborer,) is likely to give material evidence
for the prosecution, and that it is probable that the said E. F. will not
attend to give evidence unless compelled to do so ; These are therefore
to command you to bring and have the said E. F. before (me) on

at o’clock in the ( fore) noon, at , or before
such other Justice or Justices of the Peace for the same District (or
County, United Counties, or as the case may be,) as may then be there,
to testify what he shall know concerning the said charge so made
against the said A. B. as aforesaid.
- Given under my Hand and Seal, this day of in
the year of Our Lord ,ab in the District (or
County, &c.,) aforesaid.
J. 8. [1.8]

(L4) Sces. 28.

n

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN,
§ OR TO GIVE EVIDDNCE.

Canada, 3]
Province of i
Distriet (or County,
United Counties, or
as the case may be)

of
To all or any of the Constables, or other Peace Officers, in the District
(or County, United Counties, or as the case may be) of , and to
the keeper of the Common Gaol at , in the said District (or
County, United Counties, or as the case may be,) of :
Whereas A. B. was lately charged before (ome)
of Her Majesty’s Justices of the Peace in and for the said District
(or County, United Counties, ¢r as the case may be) of y

for that (de., as in the Summons) ; And it having been made to appear
to (me) upon oath that E. F. of was likely to give material
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evidence for the prosecution, (I) duly issued (my) Summons to the said
E. F. requiring him to be and appear before me on .y at
, or before such other Justice or Justices of the Peace for the
same District (or County, United Counties, or as the case may be) as
shonld then be there, to testify what he should know concerning the
said charge somade againzt the said A. B. as aforesaid; And the said
E. F, now appearing before (me) (or being brought before (me)by virtue
of a Warrant in that behalf, to testify as aforesaid,) and being required
to make oath or affirmation as a witnessin that behalf, hath now refused
so to do, (or being duly sworn as a witness doth now refuse to answer
certain questions concerning the premises which are now here put to
him, and more particularly the following) :
without offering any just excuse for such refusal ; These are therefore .
to command you, the said Constables, Peace Officers, or any one of you,
to take thesaid E. F. and him safely convey to the Common Gaol at
, in the District (or County, &c.) aforesaid,
and there to deliver him to the Keeper thereof, together with this.
Precept; And (1) do hereby command you, the said Keeper of the said
Common Gaol to receive the said E. Fy into your custody in the said
Common Gaol, and him there safely keep for the space of days,
for his said contempt, unless he shall in the meantime consent to be ex-
amined, and to answer concerning the premises ; and for your so doing,
this shall he your sufficient Warrant.
Given under (my) Hand and Seal, this day of

b
in the year of Our Lord , at , in the District
(County, ge.,) aforesaid.

(M) See s. 29.
DEPCSITIONS OF WITNESSES.
Canada, A
Province of :
District (or County, |
United Counties, or ?
as the case may be,) |
of
The examination of C. W. of , (farmer), and E. F. of
, (laborer), taken on (oath) this day of s
in the year of our Lord S , in the District

(or County, de., or as the case may be) aforesaid, before the under-
signed, (one) of Her Majesty’s Justicas of the Peace for the said Dis-
trict (or County, United Counties, o as the case may be,)in the presence
and hearing of A. B. who is charged this day before (me) for that he,
the said A. B. at s (&e., deseribe the offence as
in a Warrant of Commitment.)

This Deponent, C. D., upon his (oatk) saith as follows : (de., stating
the deposition of the witness as nearly as possible in the words he uses.
When his delgosz'tz'on is completed, let him sign it.

And this Deponent, E. ¥. upon his (oatp saith as follows : (4c.)

The above depositions of C. D. and E. F. were taken and (swors)-
before me, at , on the day and year first above mentioned.

Jo,
v-6
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(N) See s. 31.
STATEMENT OF THE ACCUSED.

Canada,
Province of ’
District (or County,
United Counties, or
a; the case may be,)
0

A. B. stands charged before the undersigned, (one) of Her Majesty’s
Justices of the Peace, in and for the District (or County, United
Counties, or as the cass may be) aforesaid, this day of

» in the year of our Lord , for that the said A.
B., on iy 85 s (de., as in the captions of the
depositions ;) And the said charge being read to the gaid A. B., and
the witnesses for the prosecution, C. D. and E. F., being severally
examined in his presence, the said A. B. is now addressed by me as
follows : “ Having heard the evidence, do you wish to say anything
“in answer to the charge? You are not obliged to say anything,
“ unless you desire to do g0 ; but whatever you say will be taken
¢ down in writing, and may be given in evidence against you at your
¢ trial.” Whereupon the said A. B. saith as follows : (Here state
whatever the prisoner may say, and in his very words as nearly as
possible. Get him to sign it if ke will.) : i

A. B.
Taken before me, at , the day and year first above
mentioned.
J. S

(O 1) Sees. 36.
RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Canada, 1
Province of %
District (or County, }
United Counties, or
as the case may be,) |

of
Be it remembered, That on the  ~ day of G
in the year of our Lord s £. D of , in the
of , in the (Zownship) of , in the
said District (or County, §e¢.,) of s (farmer,) personally

came before me, one of Majesty’s Justices of the Peace in and for the
said District (or County, United Counties, or as the case may be,) of
: , and acknowi®dge himself to owe to our Sovereign
Lady the Queen, Her Heirs and Successors, the sum of 3
of good and lawful current money of Canada, to be made and levied
of his goods and chattels, lands and tenements, to the use of our said
Sovereign Lady the Queen, Her Heirs and Successors, if he said C. D.
shall fa§ in the condition endorsed. ;

Taken and acknowledged the day and year first above mentioned,,
at, before me. 54



23
CONDITION TO PROSECUTE.

Ihe condition of the within (or above) written recognizance is such
that whereas one A. B. was this day charged before me, J. 8., Justice
of the Peace within mentioned, for that (dc., asin the caption of the de-
positions ;) if therefore, he the said C. D. shall appear at the next Court
of Oyer and Terminer or General Gaol Delivery, ({:r at the next Court
of General or Quarter Sessions of the Peace,) to be holden in and for
the District (or County, United Counties, or as the case may be) of *

, and there prefer or cause to be preferred a Bill of In-
dictment for the offence aforesaid, against the said A. B. and there also
duly prosecute such indictment, then the said Recognizance to be void
or else to stand in full force and virtue.

CONDITION TO PROSECUTE AND GIVE EVIDENCE.

(Same as the last form, to the asterisk,* and then thus :)—*“And there
< prefer or cause to be preferred a Bill of Indictment against the said
“ A. B. for the offence aforesaid, and duly prosecute such Indictment,
“and give evidence thereon, as well to the Jurors who shall then enquire
“into the said offence, as also to them who shall pass upon the trial of

“the said A. B., then the said Recognizance to be veid, or else to ~

“ gtand in full force and virtue.”
CONDITION TO GIVE EVIDENCE.

Same as the last form but ome, to the asterisk,* and then thus :)—
“ And there give such evidence as he knoweth upon a Bill of Indict-
“ ment to be then and there preferred against the said A. B. for the
“ offence aforesaid, as well to the Jurors who shall there enquire of the
“ gaid offence, as also to the Jurors who shall pags upon the trial of the
“gaid A. B. if the said Bill shall be found a True Bill, then the said
“ Recognizance to be void, otherwise to remain in full force and virtue.””

(02) Sees. 3T.

NOTICE OF THE SATD RECOGNIZANCE TO BE GIVEN TO THE PROSECUTOR AND
HIS8 WITNESSES.

Canada,
Province of 5
District (or County,
United Counties, or
as the case may be,)
of

Take notice that you C. D. of » are bound in the sum of
to appear at the next Court of Oyer and Terminer and
General Gaol Delivery, E‘or at the next Court of General Quarter Ses-
gions of the Peace, in and for the District (o County, United Counties,
or as the case may be) of to be holden at , in the
gaid District (County &ec.) and then and there (prosecute and) give
evidence against A. B., and unless you then appear there, (prosecute
and give evidence accordingly, the Recognizance entered into by you
will be forthwith levied on you.
Dated this day of one thousand eight
hundred and
J. 5
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(P 1) Sees. 89,

COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO THE
RECOGNIZANCE.

Canada,
Province of 2
District (or County,
United Counties, or
as the case may be,)

of

To all or any of the Constables or other Peace Officers in the said
District (or County, &c.,) of , and to the Keeper of the
Common Gaol of the said District, (or County, &c., or as the case
may be,) at , in the said District (or County, &c., or as the
case may be) of 2

Whereas A. B. was lately charged before the undersigned, (or name
of Justice of the Peace) (one) of Her Majesty’s Justices of the Peacein
and for the said District (or County, &c.,{ of , for that
(fe., as in the Summons to the Witness,) and it having been made to
appear to (me) upon oath that E. F., of , was likely to give
material evidence for the prosecution, 31) duly issued (my) Summons to
the said E. F., requiring him to be and appear before (me) on ’
at or before such other Justice or Justices of the Peace as
should then be there, to testify what he should know concerning the
said charge so made against the said A. B. as aforesaid; and the said
E. F. now appearing before (me) (or being brought before (me) by virtue
of a Warrant in that behalf to testify as aforesaid,) hath been now ex-
amined before (me) touching the premises, but being by (me) required to
enter into a Recognizance conditioned to give evidence against the
said A. B. hath now refused so to do; These are therefore to command
you the said Constables or Peace Officers, or any one of you, to take the
said E. F. and him safely convey to the Common Gaol at

in the District (or County, &c.,) aforesaid, and there deliver him
to the said Keeper thereof, together with this Precept ; and I do hereby
command you, the said Keeper of the said Common Gaol, to riceive the
said E. F. into your custody in the said Common Gaol, there to impri-
son and safely keep him until after the trial of the said A. B. for the
offence aforesaid, unless in the meantime the said E. F. shall duly enter
into such Recognizance as aforesaid, in the sum of , before
some one Justice of the Peace for the said District, (or County, United
Counties, or as the case may be,) conditioned in the usual form to
appear at the next Court of (Oyer and Terminer, or General Gaol
Delivery, or General or Quarter Sessions of the Peace,) to be holden
in and for the said District (or County, United Counties, or as the case
may be,) of , and there to give evidence before the Grand
Jury upon any Bill of Indictment which may then and there be pre-
ferred against the said A. B. for the offence aforesaid, and also to give
evidence upon the trial of the said A. B. for the said offence, if a True
Bill should be found against him for the same.

Given under my Hand and Seal, this , day of
, in the year of Qur Lord yiab
in the District (or County, &e.,) aforesaid.

J. 8. [r.s]
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(P. 2) See 5. 40.
SUBSEQUENT ORDER TO DISCHARGE THE WITNESS.

Canada,
Province of 4
District (or County,
United Counties, or
as the case may be,)

of

To the Keeper of the Common Gaol, at , in the District
(or County, &e.,) of aforesaid £y
Whereas by (my) order dated the day of (¥nsta nt

reciting that A. B. was lately before then charged before (me) for a
certain offence therein mentioned, and that E. F. having appeared
before (me,) and being examined as a witness for the prosecution on
that behalf, refused to enter into Recognizance to give evidence against
the said A. B., and I therefore thereby committed the said E. F. to
your custody, and required you safely to keep him until after the trial
of the said A. B. for the offence aforesaid, unless in the meantime he
should enter into such Recognizance as aforesaid ; and whereas for want
of sufficient evidence against the said A. B., the said A. B. has not
been committed or holden to bail for the said offence, but on the con-
trary thereof has been since discharged, and it is therefore not neces-
sary that the said E. F. should be detained longer in your custody;
These are therefore to order and direct you the said Keeper to dis-
charge the said E. F. out of your custody, as to the said commitment,
and suffer him to go at large.

Given under my Hand and Seal, this day of
in the year of Our Lord vt _ , in the District
(or County, &ec.,) aforesaid.

J. 8. [ 8]

(Q 1) S8ees. 41.

WARRANT REMANDING A PRISONER.

Canada,
Province of X
District (or County,

United Counties, or
as the case may be),
of
~To all or any of the Constables and other Peace Officers in the said
District (or County, United Counties, or as the case may be,) of
,and to the Keeper of the (Common Gaol or Lock-up
House) ", in the said District (or County, &c.,) of
Whereas A. B. was this day charged before the undersigned (one) of
Her Majesty’s Justices of the Peace in and for the said District (or
County, United Counties, or as the case may be,) of , for that
(de¢., azinthe Warrant to apprehend) and it appears to (me) to be neces-
sary to remand the said K B.: These are therefore to command you,
in Her Majesty’s name, forthwith to convey the said A. B. to the (Com-
mon Gaol or Lock-up House,) at , in the said District (or
County &ec.,) and there to deliver him to the Keeper thereof, together
with this Prg{cept ; and I hereby command you the said Keeper to receie
V-
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the said A. B. into your custody in the said (Common Gaol or Lock-up
House,) and there safely keep {im until the day of

y (instant) whom I hereby command you to have hi
at - s at o’clock in the (Jfore) noon of the same
day before (me) or before some other Justice or Justices of the Peace for
the said District (or County, United Counties, or as the case may be,)
as may then be there, to answer further to the said charge, and to be
further dealt with according to law, unless you shall be otherwise
ordered in the meantime.

Given under my hand and seal, this day of , in the year
of our Lord sat in the District (or County, &c.,) of
aforesaid. 4

Joi8:fn 83

(Q 2) See s. 44.

RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN ADJOURN-
MENT OF EXAMINATION.

Canada,
Province of A
District (or County,
United Counties, or
as the case may be,)

of ;

Be it remembered, That on the , day of s 10
the year of our Lord , A. B. of (laborer
L. M. of (grocer), and N. O. of s (butcher

personally came before me, (one) of Her Majesty’s Justices of the Peace
for the said District (or County, United Counties, or as the case ma% be),
and severally acknowledged themselvés to owe to our Sovereign Lady
the Queen, her_Heirs and Successors, the several sums following, that
is to say : the said A. B. the sum of and the said
L. M. and N. O. the sum of , each, of good and
lawful current money of Canada, to be made and levied of their several
goods and chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors, if he, the said A. B,
fail in the condition endorsed.

Taken and acknowledged the day and year first aboye mentioned,
at before me. P

CONDITION.

. The condition of the within written recognizance is such, that where-
as the within bounden A. B. was this day (or on last past)
charged before me for that (fe. as in the Warrant:) And whereas
the examination of the Witnesses for the prosecution in this behalf is
adjourned until the day of (instant;) If there-
fore the said A. B. shall appear before me on the said _ day
of (¢nstant), at o’clock in the
(fore) noon, or before such other Justice or Justices of the Peace for
the said District (or County or United Counties, of or as the
case may be), as may then be there, to answer (further) to the said
charge, and to be further dealt with according to law, the said recogni-
rance to be void, or else to stand in full force and virtue.
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NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED AND HIS

SURETIES.
Canada,

Province of- 4

District (or County,

United Counties, or

as the case may be)

of

Take notice that you A. B. of , are bound in the sum
of , and your Sureties L. M. and N. O. in the sum of

, each, that you A. B. appear before me J. S, one of
Her Majesty’s Justices of the Peace for the District (or County, United

Counties, or as the case may be), of , on , the
day of (instant,) at o’clock in the (fore) noon,
at , or before such other Justice or Justices of the same

Distriet, (or County, United Counties, or as the case may be) as may
then be there, to answer (further) to the charge made against you by
C. D. and to be further dealt with according to law ; and unless you A.
B. personalhy appear accordingly, the Recognizance entered into by
yourself and Sureties will be forthwith levied on you and them.

Dated this day of , one thousand eight hun-
dred and .

J. 8.

(Q4) See s. 45.
OERTIFICATE OF NON-APPEARANCE TO BE BNDORSED ON THE RECOGNIZANCE,

I hereby certify that the said A. B. hath not appeared at the time
and place, in the above condition mentioned, but therein hath made -
default, by reason whereof the within written Recognizance is for-
feited. r

J' S'

R 1) See s, 47.

WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF THE COUNTY IN
WHICH THE OFFENCE WAS COMMITTED,

Canada,
Province of ’
District (or County,
United Counties, or
as the case may be,)
of

To all or any of the Constables, or other Peace Officers in the said Dis-
trict (or County, United Counties, or as the case may be) of
Whereas A. B. of (laborer), hath this day been charged
before the undersigned (one) of Her Majesty’s Justices of the Peace in
and for the said District (or County, United Counties, or as the case
may be) of , for that (§c. as in the Warrant to apprehend);
And whereas (/) have taken the deposition of C. D. a witness examin-
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ed by (me) in this behalf, but inasmuch as () am informed that the
principal witnesses to prove the said offence against the said A. B.
reside in the District (or County, United Counties, or as the case may
be,) of where the said offence is alleged to have been coms=
- mitted ; These are therefore to command you, in Her Majesty’s name,
forthwith to take and convey the said A. B. to the said District (or
County, United Counties, or as the case may be) of and there
carry him before some Justice or Justices of the Peace in and for that
District (or County, United Counties, or as the case may be,) and near
unto the (ZTownship of ) where the offence is alleged to have
been committed, to answer further to the said charge before him or
them, and to be further dealt with according to law; and (Z) hereby
further command you to deliver to the said Justice or Justices the infor-
mation in this behalf, and also the said deposition of C. D. now given
into your possession for that purpose, together with this Precept.

Given under my hand and seal, this day of , in the year
of our Lord ,at -, in the District (or County, &c.,) of
aforesaid.

J. 8. [L. 8.]

(R 2) See &. 49.

RECEIPT TO BE GIVEN TO THX CONSTABLE BY THE JUSTICE FOR THE OOUNTY *
IN WHICH THE OFFENCE WAS COMMITTET.

Canada, !
Province of
District (or County,

United Counties, or
as the case may be)
of

1, J. P. one of Her Majesty’s Justices of the Peace, in and for the
District (or County, &c.) of s hereby certify that W. T.
Constable, or Peace Officer, of the District (o County, United Coun-
ties,”or as the case may b? of , has on this _day of

. , one thousand eight hundred and , by virtue of
and in obedience to a Warrant of J. S., Esquire, one of Her Majesty's
Justices of the Peace in and for the District (or County, United Coun-
ties, o7 as the case may be) of , produced before me, one A. B.
charged before the said J. 8. with having (g-<., stating shortly the offence,)
and delivered him into the custody of by my direction, to
answer to the said charge, and further to be dealt with according to
law, and has also delivered unto me the said warrant, together with the
information (if any) in that behalf, and the deposition (s) of C. D. (and
of ) in the said warrant mentioned, and that he has also proved
to me upon oath, the hand-writing of the said J. S. subscribed to the
same. g
Dated the day and year first above mentioned, at , in the
said District (or County, &c.) of A
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(S1) Sees. 52.

RECOGNIZANCE OF BAIL.

A

Canada,
Province of 4
District (or County,
United Counties, or
as the case may be)

of

Be it remembered, that on the day of in the yeal
of Qur Lord 5 AiBof , (laborer,) L. M. of (grocer,)
and N. O. of , (butcher,) personally came before (us) the under-
signed, (two) of Her Majesty’s Justices of the Peace for the District (or
County, United Counties, or as the case may be,) of and

severally acknowledged themselves to owe to our Sovereign Lady the
Queen, Her Heirs and successors, the several sums following, that
is to say : the said A. B. the sum of : . , and the said
L. M. and N. O. the sum of ‘ , each, of good ind law-
ful current money of Canada, to be made and levied of their several
goods and chattels, lands and tenements respectively, to the use of our
said Sovereign Lady the Queen, Her Heirs and Successors, if he, the-
said A. B., fail in the-condition endorsed.
Takenrand acknowledged the day and year first above mentioned, at
before us.
Ji
J.N.
CONDITION.

The condition of the within written Recognizance is such, that
whereas the said A. B. was this day charged before (us,) the Justices
within mentioned for that (fe., as en the Warrant); if therefore the
said A. B. will appear at the next Court of Oyer and Terminer (or
General Gaol Delivery (or Court of General or Quarter Sessions of the
Peace) to be holdenin and for the District (o County, United Counties,
or as the case may be) of , and there surrender himself
into the custody of the Keeper of the Common Gaol or Lock-up
House) there, and plead to such indictment as may be found against
him by the Grand Jury, for and in respect to the charge aforesaid, and
take his trial upon the same, and not depart the said Court without
leave, then the said Recognizance to be void, or else to stand in full
force and virtue. -

(S 2) Sees. 52

XNOTICE OF THE SAID BECOGNIZANCE TO BE GIVEN TO THE ACCUSED
. AND HIS BAIL.

Take notice that you A. B., of , are bound in the sum of

, and your sureties (L. M. and N. O.) in the sum of ’

each, that you A. B. appear (de., as in the condition of the Recogni-

zance,) and not depart the said Court without leave; and unless you,

the said A. B., personally appear and plead, and take your trialaecord-

ingly, the Recognizance entered into by you and your Sureties shall be
forthwith levied on you and them. .

Dated this day of , one thousand eight hundred
and J. S.

v-8
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(S 8) See ss. 53, 55.

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A PRISONER
IS nc
o300 e ALREADY COMMITTED.

Canada,
Province of :
District (or County,
United Counties, or
as the case may be)
of

To the Keeper of the Common Gaol of the District (o County, United
Counties, or as the case may be) of at , in the said
District (or County, United Counties, or as the case may be
Whereas A. B. late of , (laborer,) hath before (us) (two) of

‘Her Majesty’s Justices of the Peace in and for the said Distriet (or Coun-

ty, United Counties, or as the case may be) of , entered into

his own Recognizance, and found sufficient sureties for his appearance
at the next Court of Oyer and Terminer or General Gaol Delivery (or

Court of General or Quarter Sessions of the Peace) to be holden in and

for the District (or County, United Counties, or as the case may be) of

, to answer Our Sovereign Lady the Queen, for that

(ge., as in the commitment), for which he was taken and committed to

your said Common Gaol; These are therefore to command you, in Her

said Majesty’s name, that if the said A. B. do remain in your custody
in the said Common Gaol for the said cause, and for no other, you shall
forthwith suffer him to go at large.

Given under our Hands and Seals, this * day of , in the
. year of our Lord , ab , 1n the District (or County, &c.,)
aforesaid.

(T 1) See s. 66.

WARRANT OF COMMITMNT.

Canada,
Province of 5
District (¢ County,
United Counties, or T
as the ease may be)
of

To all or any of the Constables, or other Peace Officers, in the District
(or County, United Counties,® or as the case may be) of -
and to the Keeper of the Common Gaol of the District (or County,
United Counties, or s the case may be) at , in the said Dis-
trict (or County, &c.,) of
Whereas A. B. was this day charged before (me) J. 8. (one) of Her

Majesty’s Justices of the Peace in and for the said District (or County,

United Counties, or as the case may be) of o

on the oath of C.D., of (farmer,) and others, for that,

(dc., stating shortly the offence) ; Thess are therefore to command you

the said Constables or Peace Officers, or any of you, to take the said

A. B., and him safely convey to the Common Gaol at

aforesaid, and there deliver him to the Keeper thereof, together with

this Precept; And I do hereby command you the said Keeper of the

said Common Gaol to receive the said .\. B., into your custody in the



31

said Common Gaol, and there safely to keep him until he shall be
thence delivered by due course of law.

(fiven under my Hand and Seal, this day of 5m
the year of Our Lord , at , in the District (or

County, &c.,) of aforesaid.

(T2) Sees. d7.
GAOLER’S RECEIPT TO THE CONSTABLE FOR THE PRISONER.

¢ +1 hereby certify that I have received from W. T. Constable, of the
District (or County, &e.,) of , the body of A. B., together
with a Warrant under the Hand and Seal of J. S., Esquire, one of Her
Majesty’s Justices of the Peace for the said District (or County, United
Counties, or as the case may be,) of , and that the said A. B.
was (sober, or as the case may be,) at the time he was delivered into my

custody.
P K.
Keeper of the Common Gaol of the said District (or County, &e.)
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BILL.

An Act respecting the admeasurement and registration of
Vessels,

(NOTE.—The clases printed between brackets, thus [ ] are pro-
posed tobe struck out at the third reading.)

A7 HEREAS the rule o]fe admeasurementfof vessels contained in the Preamble.
Act “respecting the registration of inland vessels,” forming
chapter forty-one of the Consolidated Statutes of the late Province of
Canada, being the same as that contained in the Acts of the Imperial
5 Parliament in force on the 17th day of March, 1845, differs from that
« contained in the Act of the Imperial Parliament known as “ The
Merchant Shipping Act, 1854, and Acts amending the same; and
whereas it is desirable that but one rule of admeasurement of vessels
should prevail in Canada, and that inland vessels in Canada should
10 not be subject to provisions of law in some other respects different
from those to which other Canadian vessels are subject: Therefore
Her Majesty by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows :

L. The said Act “respecting the registration of inland vessels,” form- op siat. of
15 ing chapter forty-one of the Consolidated Statutes of the late Province Canada, cap.
of Canada, is hereby repealed ; but all things done under the provisions 41, repealed.
of the said Act, and all rights acquired by virtue of such provisions, :
shall remain good and valid, and all penalties and forfeitures incurred
under the said Act may be sued for and enforced, and all prosecutions
25 for any such penalty or forfeiture incurred may be continued and com-
pleted as if the said Act had not been repealed.

2. And whereas, by the five hundred and forty-seventh section of Inconsistent
“ The Merchant Shipping Aet, 18]5;1’;51 is enacted a.rlxld rivided that gggissi&rf Olf7
the Legislative Authority of any British possession s ave power .o S
25 by a};;gl Act or Ordina,nceyconﬁrmed by Her Majesty in Council to re- :?f.iys,ev.m"’
peal, wholly or in part, any provisions of the said Act relating to ships pealed.
registered in such possession ; so much of the said Act and of any other
Act amending the said Act and forming part of the same, as is incon-
sistent with this Act, or as prevents, or may be construed to preyent
30 the said Acts, or any of them, from applying to vessels navigating the
inland waters of Canada and not proceeding to sea, is hereby repealed
with respect to ships registered in Canada.

3. The Governor in Council shall, with regard to the performance of governor
any Act’or thing relating to the registry of a ship or of any interest in Coaneil to
85 therein in Canada under the authority of « The Merchant Shipping be 88 Com-
missioners of

Aet, 1854, as amended by subsequent Acts, be considered in all re- Gyetoms.
spects as occupying the place of the Commissioners of Customs.

4. In cases where it appears to the Lieutenant-Governor of any Lieuteaant-
Province in Canada, that by reason of special circumstances it Governors

40 would be desirable that permission should be granted to any British Ju7 550%

w British shipa.



2

ship to pass, without being previously registered from any port or place
within the Province of which he is Lieutenant-Governor to any other
port or place in Her Majesty’s Dominions, such Licutenant-Governor
may grant a pass accordingly, and such pass shall for the time and
within the limits therein mentioned have the same effect as a Certifi- 5
cate of Registry ; and each Lieutenant-Governor shall forward, without
delay, to the Governor in Council a copy of each pass granted by him,

Governorin &, The Governor in Council may appoint at and for every port at
C°“°.°‘% Ry which he deems it expedient to authorize the registry of ships the Col-
e o lector or other principal officer of Customs, who shall be the Registrar 10

Shipping.  for all the purposes of « The Merchant Shipping Act, 1854,” and the
Acts amending the same, and of this Act.

Governorin @, The Governor in Council may appoint at every such port, and at
fl:g’:fﬂ oy any other port in Canada,’an officer to superintend the survey and ad-
sﬂ,ve%’m measurement of ships in conformity with the said Acts and this Act; 15

and the same person, may be appointed both the Registrar and Survey-
or at any such Begshy%?ort. e

Surveyorsto  [7. Such Surveyor shall be entitled tosuch fees forsthe measurement
- emged t0 of ships about to be registered for the first time under this Act, or re-
travelling ex. QUiring measurement for the purposes of registry, and to such travel- 20
penses. ling expenses, when required to travel for the purpose of making any
such measurement, as .the Governor in Council may, from time to time
by Orderin Council, see fit to establish ; and such fees, and travelling
expenses (if any) shall be paid to such Surveyors by the persons re-
quiring their services; and any Surveyor may, in any case, withhold 25
his certificate of measurement, or any other document that may be re-

- quired of him, until his fees and his travelling expenses (if any) are paid ;
and such fees shall be in lieu'of a]l‘fa.laryor other remuneration whatever
for such services, but no fees shall be charged in Canada for registering
vessels or recording transactions relating to the registry of vessels 30
under this Act or under “ The Merchant Shipping Act, 1854, or its
amendments.] : ) & voi :

8. No new Certificate of Registry of a ship registered in Canada shall
f lose PR P /
g::,o gfo certifi- be granted in Canada, under section forty-eight of “ The Merchant
este to be on Shipping Act, 1854,” without proof on oath before the Registrar of 85
et the port of Registary of such ship of the Certificate of Registry of such
ship having been lost, mislaid, or destroyed.

Access o [9. Every person may, upon payment of -a.”;fee .of't'v\;énty ceﬁt§
registers of * have access to the Register of any ship registered in Canada, at the

ehiparo port of Registry of such ship, at any reasonable time during the hours 40
of ofﬁ_cigl attendance of the_Registrar,] 3 ; 2y

Collectors of 0. Collectors of Customs in Canada, not being Registrars of
C‘:imm’ % Shipping as aforesaid, shall have the same power to endorse from
2’1';52;‘; time totime onthe Certificate of Registry of anyshipatany portin Canada,
of masters on Where the said ship may be, any change of Master which takes place at 45
certificates.  that port, as are given to Registrars of Shipping under « 7he Merchant

“ Shipping Act, 1854.”

Endorsement L Any Registrar of -Shipping or Collector of Customs at any port,
of °1:e“§° °f or place in Canada shall have power to endorse a- notice of the
Resistrar or change of master on the Certificate of Registry of any ship registered 50
Registrar or °© 28 =5 3 ] :
Collector, on in Canada, upon- receiving a declaretion according to the form
;'hﬂ" lér°°“° in the Schedule to this -Aet, or. as near t{aereto as -eircum-
Amafe:  stances permit, from-the registered owmer or owners, represent-
ing a majority of shares in such ship, setting forth the name of the
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person appointed in lieu of the formeér master, who shall be named in
such declaration ; the said declaration shall be made and subscribed
in the presence of the Registrar or Collector of Customs if the declarant
or declarants reside within five miles of the Custom House of the port
5 of Registry, but if beyond that distance, in the presence of any Regis-
trar or Collector of Customs in Her Majesty’s Dominions or of any
Justice of the Peace ; and in addition to such declaration, the Regis-
trar of Shipping or Collector of Customs at the port where the change is
requested te be endorsed may require to be produced a certified copy
10 of the register, or such other evidence as he may deem necessary, as
proof of the ownership of the ship. .

12, In any case where two or more persons claim to be builder of Case of con-
any ship, or present the builder’s certificate to the Registrar of Ship- m:téongob-

ping at any port in Canada for the purpose of obtaining tain Registry
15 Registry for such ship under the provisions of section forty of of a ship pro-

“ The Merchant Shipping Act, 1854 and are not agreed as to who is vided for.

the builder of the same, such Registrar may refuse to grant registry for

such ship, and is hereby empowered to summon witnessses, administer

oaths, demand any books or papers, and receive any evidence relating
20 to any ship ; and a copy of such evidence taken, and a report thereon,

shall be submitted by him to the Governor in Council, who shall issue

snch directions in the case as he may deem necessary ; and Registry

shall be granted in pursuance of such directions, and not otherwise.

13. If any British or foreign registered ship is either actually or wrecked ship
25 constructively wrecked, and the Register thereof is closed, and the may be regis-
Certificate of Registry is delivered up to the proper officer and caucel- ¥7ed by av-|
led ; or if any ship, sailing under & pass from a Lieutenant-Governor, it
under the fourth section of this Act, 18 either actually or constructively Council,
wrecked on the voyage, and during the time and within the limits
30 mentioned in such pass, the Governor in Council may direct that such
* ship be registered as a British ship in any port in Canada at and for
which there is a Registrar of Shipping, on proof being adduced, to the
satisfaction of the Governor in Council, that such ship has been
thoroughly repaired and made seaworthy, and also t all the
85 transactions connected with the wreck, condemnation and sale of such
ihip, were liln good faith, and %:gtm all t;hef . v.uremensti‘;l a(l)lf the law have
* been complied with; but no istrar o ipping register an
such shippwithout' the authority of the Govemcg' in Council. 1

14 No vessel duly regist}red ugder the provisions of the said Act Soﬁt’rgéi:g;
40 “ respecting theregistration of inland Vessels,” forming chapter forty-one o
of the Consolidated Statues of the late Provinmada before the Z? ‘S?%fnf“"
day on which this Act takes effect, need be registered after that day Stat. Canada
in pursuance of the provisions of this Act, except for the purpose of Provided for.

enabling her to proceed to sea as a British ship.

45 2. But no vessel required by the said Act to be registered shall Disabilities of
unlesss duly registered under the provisions of the said Act before the ‘;‘e‘;:fl‘:‘e“d
said day, and no vessel required to be registered in Canada, under the :
provisions of ¢ The Merchant Shipping Act, 1854,”" as amended as
aforesaid, shall, unless so registered before or after the said day, be re-

50 cognized in Canada, as a British ship ; and no officer of Customs shall
grant a clearance to any vessel required to be registered under the pro-
visions of either of the said Acts, for the purpose’of enabling her to pro
ceed on & voyage unless the master of such vessel, upon being required
$0 to do, produces to him the proper certificate of registry; and if any

55 such vessel attempts to proceed on a voyage as a British ship without a
clearance, any officer of Customs may detain such vessel until such
certificate is produced to him
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15. In this Act the word ““vessel” and the word ¢ ship’ mean
equally any vessel used in navigation, save and except—

1. Vessels not exceeding fifteen tons burthen, employed sclely in
navigation on the rivers or coasts of Canada, and the managing owners
whereof are resident within Canada.

2. Vessels not exceeding thirty tons burthen, and not having a
whole or fixed deck, and employed solely in"fishing or trading, coast-
wise, on the shores of Newfoundland or parts adjacent thereto, or in
the Gulf of St. Lawrence, or on such portions of the coasts of Quebec,
Nova Scotia or New Brunswick as lie bordering on such gulf.

16. This Act shall take effect upon, from and after the day not being
earlier than the first day of January, one thousand eight hundred and
seventy, named for that purpose in any published Proclamation by the

5

10

Governor to the effect that the same has been confirmed and approved
15

by Her Majesty in Council.

SCHEDULE

FORM OF DECLARATION OF OWNER OR OWNERS FOR CHANGE OF MASTERS.

I (or We) of (occupation) being registered
owner (or owners) of . sixty-fourth shares of the ship
of official number tons register, hereby declare

that I (or We) have appointed A. B., master of the ship above mention-
ed in the place of C. D.
Declared before me this day of .
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BILL.

An Act to amend the Act to 1ncofporate, the Clifton Suspension
Bridge Company.

WHEREAS the Clifton Suspension Bridge Company have by their
petition set forth that they are prevented from obtaining the lands
requisite for the construction of and the approaches to their bridge by

‘reason of certain of the owners of such lands demanding exorbitant
sums and refusing to appoint arbitrators, and have prayed that their

Ot

10

15

20

s S
Qe

Act of Incorporation may be amended so as to provide for the fair
settlement of such cases; and whereas it is expedient to grant the
prayer of the said petition ; Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of Canada,
enacts as follows :— : . ,

L. Section 5, of the 31st Victoria, chapter 82, shall be struck outand
the following inserted instead thereof :— .

5. The said directors shall have full power to enter upon, take and
“occupy any lands necessary for the construction of, and approaches
“to, the said bridge, first paying or tendering the value thereof, which
“value shall be determined by two persons selected, one by the
¢ claimant or owner of the land, and the other' by the said company,
¢ and the arbitrators so selected by the claimant and the company shall
¢ proceed to dercrmine the value of the land sought to be acquired,
“and the value of the land so determined upon by the said two arbitra-
¢ tors shall be paid or tendered to the claimant by the company, but in
¢ case the said two arbitrators cannot agree upon the value of the land,
¢ then a third person or arbitrator shall be appointed by the Lieutenant-
¢ Governor of the Province cf Ontario, whose decision shall be final ;
¢ and in case the claimant shall neglect or refuse to select-an arbitrator
“within twenty days after being served with a notice-by-the company,

. ¢ that they have selected their arbitrator and requiring the claimant to
" “sgelect an arbitrator, then, from and after the expiration of the said

30

L .w<
14

N Wi

“ twenty days, it shall and may be lawful for the Judge or acting Judge
¢ of the county in which such land is situate, upon application being made
“to him for that purpose by the said company, and proof given that such
“notice has been sérved as hereinbefore provided, to appoint an arbi-
“trator for and on behalf of the claimant, which arbitrator, so named
“by such Judge or acting Judge, shall have the like power and privi-
“leges as if appointed by the claimant, and the two arbitrators so

¢ gelected by the company and the said Judge or acting Judge shall
b4 pany g 2 g

¢ proceed to determine the value of the land as hereinbefore mentioned,
¢“and shall fix and assess the valuc to be pail by the company to the
“claimant for the land ; and the company before taking possession of
““the land shall pay or tender to the claimant the amount or value so
¢ determined upon by the said two arbitrators ; and in case the said two
¢ arbitrators cannot agree upon or determine the value of the land, then
‘g third person is to be appointed by the Lieutenant-Governor of the
¢“Province of Ontario, whose decision shall be final.

Preamble.

Section 5 of
31 Vie., c. 82
repealed, and
new sections
ingtituted.
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BILL.

An Act to amend the Act of Incorporation of La Banque
Nationale.

HEREAS ¢ La Banque Nationale,” -have by their petition prayed Preamble.
that their Act of Incorporation, 22nd Victoria, chapter 103, be
extended for a limited time, and that certain amendments be made to
the said Act, and it is expedient to grant the prayer of such peti-
5 tion; Therefore Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as follows :—

E. The Act of Incorporation of La Banque Nationale, 22nd Vie- Charter of
toria, chapter 103, shall continue to be in force from the end of the ?,“nk v
next ensuing Session of the Federal Parliament after the first of Jl;‘?:ar? "

10 January, 1870, until the first of January 1890, and from this last date 1890 &e.
nntil the end of the then next Session of the Federal Parliament of the

Dominion of Canada, and no longer.

2. It shall be lawful for the Directors of La Banque Nationale, "?%2’;};2;‘;

when they think proper, to increase4he capital stock of the said Bank ¥ et s
15 from one million dollars to two million dollars, the said increase of
capital stock to be divided into shares of fifty dollars each ; Provided Proviso.
always, that no share of the said portion of the capital stock shall be
held to be lawfully subscribed for unless a sum equal to at least ten
per cent on the amount subscribed shall be actually paid at the time
90 of subseribing ; provided also that the said increase to the capital stock
shall not be made in whole or in part without the consent of the
majority of the shareholders present at a general meeting of such
shareholders, duly called for that purpose.

3. After the first of January 1870, every Director of Lo Bangue Qualification
of Direetors

95 Nationale, shall be required to hold as proprietor in his own name, at g¢0015¢ Jan-
least forty shares of the fully paid up capital stock of the said Bank, 1870,
provided that the said capital stock shall not exceed one million dollars;
but if the said capital stock is increased, then every Director shall be
required to hold as proprietor in his own name, eighty shares at least,

30 of the said fully paid up capital stock of the said Bank.

4. Tt shall be lawful for absent shareholders to give their votes by Absentshare-
proxy, such proxy being also a shareholder, and being provided with a ‘;3{‘.}“@; s
written authority from his constituent or constituents, in such form as proxy.
shall be established by the Directors of the Bank, and which authority

35 shall be lodged in the Bank.

3. This Act shall be held and taken to be a Public Act, and shall p ;e At
be known as ¢ An Act to amend the Actof Incorporation of La Banque .

Nationale,” and the Interpretation Act shall apply thereto.
Inconsistent

6. All the provisions of the Act 22nd Victoria, chapter 103, which provisions of
40 are inconsistent with those of this Act shall be and are hereby repealed. gp:’;]:h}oa



2nd Session, 1st Parliament, 32 Victoria, 1869

BILL.

An Act to extend the charter of La Bangue
Nationale and to amend the same.

Received and read first time, Thursday, 3rd
June 1869,
Second reading, Friday 4th June, 1869.

Hon. Mr. TESSIER.

OTTAWA. :

PRINTED BY HUNTER, ROSF, & CO.



BILL.

An Act to remove doubts as to Legislation in Canada regard-
ing offences not wholly committed within its limits.

I I ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows :

1. The words *or without’’in the first line of the second section of the Section 2 ana
sixty-ninth chapter of the Statutes of Canada passed in the thirty- %.&"- of 31
. . i ~ ict. c. 69,
5 first year of Her Majesty’s Reign, and the same words in the second gmengeq.
line of the fifth section of the same Act, and any other words in the
said chapter assuming a jurisdiction over offences not wholly committed

in Canada are tepealed.

2. So much of the eighth section of the seventy-second chapter of Section 8 of
10 the Statutes of the same year, as_relates to felonies which shall not oy oisvs® 72"
have been wholly committed within Canada, and to persons who shall ;

be accessories to such felonies, is hereby repealed.

Z
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No. 75.] BILL. [1869.

An Act respecting the trial and punishment of Juvenile
v Offenders.

I l ER Mgesty, by and with the advice and consent of the Senate Preamble.
J and House of Commons of Canada, enacts as follows :

1. In this Act the expression “ any two or more Justices,” shall Intrepre-
5 as respects the Province of Quebec and the Province of Ontario, 2408
mean and include any two or more Justices of the Peace, or any
Recorder, Police magistrate, District magistrate or other functiona
or tribunal invested at the time of the passing of this Act, wit
the powers assigned to any two or more Justices of the Peace, by
10 Chapter 106 of the Consolidated Statutes of Canada, intituled “ An
Act respecting the trial and punishment of Juvenile Offenders,” and
acting within the local limits of their or of his jurisdiction, and
" any functionary, or tribunal invested by the proper Legislative
authority with power to do acts usually required to be done by
“15two or more Justices of the Peace; and as respects the
Province of Nova Scotia or the Province of New Bruns-
wick, the said expression shall mean and include any func-
tionary or tribunal invested by the proper legislative authority
with power to do acts usually required to be done by two or more
90 Justices of the Peace :—and the expression “the Justices” shall
havethe samemeaning as the expression “two or more Justices
of the Peace” as above defined : and the expression ¢ the Com-
mon Gaol or other place of confinement” shall include any
Reformatory Prison provided for the reception of juvenile offenders
5 in the Province in which the conviction referred to takes place, and
to which by the law of that Province the offender can be sent.

2. Every person charged with having committed or having Persons not
attempted to commit, or with having been an aider, abettor, more than
counsellor or procurer in the commission of any offence which is 2}‘??}1{:"?
g0 simple larceny, or punishable as simple larceny; and whose age at snmﬁmﬂyy ’

‘the period of the commission or attempted commission of such convicted of

offence does not, in the opinion of the Justice before whom he is ¢ertain offen-

brought or appears as mentioned in section seven, exceed the age of Joore '
sixteen years, shall, upon conviction thereof, in open Court, upon ;
g5 his own confession or upon proof, before any two or more Justices

be committed to the common gaol or other place of confine-

ment within the jurisdiction of such Justices, there to be im-

prisoned with or without hard labour, for any term not exceeding

three months, or, in the discretion of such Justices, shall forfeit

and pay such sum, not exceeding fwenty dollars, as the said

. 40 Justices may adjudge.

3. The Justices before whom any person is charged and pro- And must it
ceeded against under this Act, before such person is asked whether the ofender
he has any cause to shew why he should not be convicted, shall gﬁﬁggf;
say to the person so charged, these words, or words to the like trial.

45 eftect:
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“ We shall have to hear what you wish to say in answer to the
“charge against you; but if you wish to be tried by a Jury, you
“must object now to our deciding upon it at once:’

And if such person, or a parent or guardian of such person, then
objects, such person shall be dealt with as if this Act had not heen 5
passed ; but nothing in this Act shall prevent the summary convic-
tion of ang such person before one or more Justices of the Peace,
for any offence for which he is liable to be so. convicted under any

other Act.

Once dismiss- 5 If the Justices, upon the hearing of any such case, deem the 10+

is not proved, offence not proved, or that it is not expedient to inflict any punish-
ment, they shall dismiss the party charged on his finding sureties
for his future good behaviour, or without sureties, and then make
out and deliver to the party charged, a certificate under the hands

of such Justices stating the fact of such dismissal. 15

i 8 Such certificate shall be in the form or to the effect set forth
in the form following : ‘

: ,} We, ] of Her Majesty’s Justices of the
To wit: Peace for the i y(orif a

Recorder, &c.,) 1, a , of the 20~
of , as the case may be) do hereby certify,
that on the day of , in the year of our
Lord, ,at , in the said of
, M. N, was brought before us the said Justices (or

me the said ) charged with the following offence, that is 25
to say (here state briefly the particulars of the charge), and that we
the said Justices (or I the said ) thereupon dismissed

_the said charge.
Given under our hands (or my hand) this day of

Juséicei may g, If the Justices are of opinion, before the person charged has 80

be tricd by » mMade his defence, that the charge is from any circumstance a fit

Jury, if they Subject for prosecution by indictment, or if the person charged,

see fit. upon being called upon to answer the charge, objects to the case
being summarily disposed of under the provisions of this Act,
such Justices shall, instead of summarily adjudicating thereupon, 85.
deal with the case in all respects as if this Act had not been
passed ; but this shall not prevent his being afterwards tried sum-
marily by his own consent by the Judge of a County Courtin the
Proyince of Ontario, under any Act then in force for that purpose.

No further 6. Every person obtaining such certificate of dismissal as afore- 46

B on . 5aid, and every person convicted under the authority of this Act,

e Banka. shall be released from all further or other proceedings for the .
same cause.

Co!;ﬂpellinzé g X In case any person whose is alleged not to exceed six-

parlyacci®®d teen years be charged with any offence mentioned in section two, 45.
on the oath of a credible witness before any Justice of the Peace,
such Justice may issue his summons or warrant, to summon or to
apprehend the person so charged, to appear before any two
Justices of the Peace, at a time and place to be named in such
summons or warrant. 50

Powertore- 8 Any Justice or Justices of the Peace, if he or they think fit,

mand or 195¢ may remand for further examination or for trial, or suffer to go at

3 large upon his finding sufficient sureties, any such person charged
before him or them with any such offence as aforesaid.
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9. Every such surety shall be bound by recognizance to be Condition o
conditioneg for the appearance of such person before the same or recognizance.
some other Justice or Justices of the Peace for further examina-
tion, or for trial before two or more Justices of the Peace as afore-

5 said, or for trial by indictment at the proper Court of Criminal
Jurisdiction, as the case may be.

10. Every such recognizance may be enlarged from time to Enlarging or
time by any such Justice or Justices or Court to such further time ischarging
as he or they appoint; and every such recognizance not so en- " ¢ g
10 larged shall be discharged without fee or reward when the party
has appeared according to the condition thereof.

11. Any Justice of the Peace may, by summons, require the Summoning
attendance of any person as a witness upon the hearing of any Witnesses.
case before two Justices under the authority of this Act, at a time

15 and place to be named in such summons.

12. Any such Justice may require and bind by recognizance all Binding wit-
persons whom he considers necessary to be examined touching the 2esses over.
matter of such charge, to attend at the time and place appointed
by him, and then and there to give evidence npon the hearing of

20 such charge.

i3. In case any person so summoned or required or bound as Compelling
aforesaid, neglects or refuses to attend in pursuance of such sum- attendance
mons or recognizance, then upon proof being first given of such a2 °f
erson having been duly smmmoned as hereinafter mentioned, or
25 Eound by recognizance as aforesaid, either of the Justices before
whom any such person ought to have attended, may issue a war-

rant to compel his appearance as a witness.

14. Every summons issued under the authority of this Act, may Summons to
be served by delivering a copy thereof to the party, or to some Joms ¥
30 inmate at suc{ party’s usual place of abode, and every person so re- :
nired by any writing under the hand or hands of any Justice or
ustices to attend and give evidence as aforesaid, shall be déemed- to

have been duly summoned.

13. The Justices before whom any person is summarily convicted Form of con-
of any such offence as hereinbefore mentioned, may cause the con- Vi¢ton:
viction to be drawn up in.the following form, or in any other form of
words to the same effect, (varying the wording to suit the case,) that is
to say:

. , | Be it remembered that on the day of
10 To wit: » in the year of our Lord one thousand
eight hundred and , at ,in the District of ;

(Oount{ or United Counties, &c., or as the case may be) A. O. is con
vieted before us J. P. and J.R., two of Her Majesty’s Justices of the
Peace for the said District (or City, &c.,) or me, S. J., Recorder, &ec.
45 , of the of s or as the case may be) for that
he thesaid A. O. did (specify the offence and the time and place when
and where the same was committed, as the case may be, but without
sette orth the evidence), and we the said J. P. and J.R. (or I the
said 8. J.) adjudge the said A. O. for his said offence to be imprisoned
5010 the (or to be imprisoned in the
and there kept at hard labour, for the space of . (or we
(or I) adjudge the said A. O. for his said offence to forfeit and pay
» ) (here state the ﬁ)enalty actually <mposed,) and in
default of immediate payment of the said sum, to be imprisoned in
55 the (or to be imprisoned in the , and
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kept to hard labour) for the space of , unless the said
sum shall be sooner paid.

Given under our hands and seals (or my hand and seal) the day and
‘year first above mentioned. Y

And the conviction shall be good and effectnal to all intents and 5
purposes. :

COonviction - 16. No such conviction shall be quashed for want of form, or be
notvoldfor removed by eertiorari or otherwise, into any of Her Majesty’s
orm, . .

%o, Superior Courts of Record ; and no warrant of commitment shall be
held void by reason of any defect therein, provided it be therein 10
alleged that the party has been convicted, and there is a good and
valid conviction to sustain the same.

?°§'i°ﬁ°tn: 17. The Justices before whom any person is convicted under
Clovcs ot the the provisions of this Act, shail forthwith transmit the convic-
Pesce. tion and recognizances to the Clerk of the Peace for the district, 15
city, county or union of counties wherein the offence was committed,
there to be kept by the é)rope_r officer among the records of the Court
of General or Quarter Sessions of the Peace, or of any other Court
discharging the functions of a Court of General or Quarter Sessions

of the Peace. : 20

Returns to 18. Each ‘such Clerk of the Peace shall transmit to the

S‘::f:t“y off Secretary of State of Canada, a quarterly return of the names,

i offences and punishments mentioned in the convictions, with such
other particulars as may from time to time be required.

kl:i?t igfft?ittur% ‘19. No conv_ict.ion under the authority of this Act shall be attended 25

tion mi; be With any forfeiture, except such penalty as may be impcsed by

ordered, the sentence, but whenever any (})erson is adjudged guilty - under
the provisions of this Act, the presiding Justices may order restitution
of the property .in respect of which the offence was committed, to

the owner thereof or his representatives. 30

Or the pay- 20. If such property be not then forthcoming, the Justices,

ment of the : . $9gte . i

alie whether they award punishment or dismiss the complaint, may in-

money. quire into and ascertain the value thereof in money, and if they
think proper, order payment of such sum of money to the true owner,
by the person convicted, either at one time or by instalments, at such 85
periods as the Court deems reasonable.

Recoveryof %21, The party so ordered to pay may be sued for the same as a
such value.  deht in any Court in which debts of the like amount may be by law
recovered, with costs of suit, according to the practice of such Court.

Enforcing 22. Whenever the Justices adjudge any offender to forteit 49

o °f and pay a pecuniary penalty under the authority of this Act,

penstlie:  and such penalty is not forthwith paid, they may if they deem it
expedient, appoint some future day for the payment thereof, and
order the offender to be detained in safe custody until the day so to
be appointed, unless such offender gives security to the satisfaction of 45
the Justices for his appearance on such day, and the Justices may
take such security by way of recognizance or otherwise at their
discretion.

Committalfor @@ Tf at any time so appointed such penalty has not been paid,

non-payment. 1o same or any other Justices of the Peace may, by Warrant under 50
their hands and seals, commit the offender to the Common Gaol or
other place of confinement within their jurisdiction, there to remain for
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any time not exceeding three months, reckoned from the day of such
adjudication ; such imprisonment to cease on payment of the said
penalty.

5 24. The Justices before whom avy person is prosecuted or gosisof pro-
tried for any offence cognizable under this Act, may, in their secution may
discretion, at the request of the prosecutor orof any other person be awarded.
who appears on recognizance or summons to prosecute or give evi-
dence against such person, order }iayment to the prosecutor and

10 witnesses for the prosecution, of such sums ofmoney as to them seem
reasonable and sufficient, to reimburse such prosecutor and witnesses
for the expenses they have severally incurred in attending before them,
and in otherwise carrying on such prosecution, and also to compensate
them for their trouble and loss of time therein, and may order payment

15 to the Constables and other Peace Officers for the apprehension and
detention of any person so charged.

23. And although no conviction takes place, the said Justices may Even without
order all or any of the payments aforesaid, when they are of opinion conviction.
that the parties or any of them have acted bona fide.

20 26. Every fine imposed under the authority of this Act, shall be To whom ana
paid to the Justices who impose the same, or to the Clerk of the for what pur-
Recorder’s Court, or the Clerk of the County Court, or the Clerk é’gi‘l’l%‘f;aid
of the Peace, or other proper officer over.

, as the case may

25 be, and shall be by him or them paid over to the County Treasurer
for County purposes, if the same was imposed in the Province of
Ontario ; and if it was imposed in any new district in the Province
of Quebec, then to the Sheriff of such district as Treasurer of the
Building and Jury Fund for such district, to form part of the said

30 Fund, and if it was imposed in any other district in the Province
of Quoboo, theu tu the Prothonotaty of such district, to be by him
applied, under the direction of the Lieutenant Governor in
Council, towards the keeping in repair of the Court House in such
district, or to be by him added to the moneys or fees collected by

40 him, for the erection of a Court House or Gaol in such district, so
long as such fees are collected to defray the cost of such erection,
and if it was imposed in the Province of Nova Scotia it shall
be paid oyer to

. and if it was imposed in the Province of New
45 Brunswick, it shall be paid over to

27. The amount of expenses of attending before the Justices Certificate of
and the compensation for trouble and loss of time therein, and expenses.
the allowances to the Constables and other Peace Officers for the
apprehension and detention of the offender, and the allowances to be

50 paid to the prosecutor, witnesses and constables for attending at the
trial or examination of the offender, shall be ascertained by and cer-
tified under the hands of such Justices, but the amount of the costs,
charges and expenses attending any such prosecution, to be allowed
and paid as aforesaid, shall not in any one case exceed the sum of

55 eight dollars.

228. Every such order of payment to any prosecutor or other person, By whom
after the amount thereof has been certified by the proper Justices of such expenses
the Peace as aforesaid, shall be forthwith made out and delivered by shall be paid.
the said Justices or one of them, or by the Clerk of the Recorder’s

60 Court, Clerk of the County Court or Clerk of the Peace, as the case
may ber,-nr:)to suclr prosecutor or other person, upon such Clerk being
15-2



6.

paid his lawful fee for the same, and shall be made upon the
officer to whom fines imposed under+the authority of this Act
are required to be paid over in the distriet, city, county or
union of counties in which the offence was committed, or was sup-
posed to have been committed, who upon sight of every such order, &
shall forthwith pay to the person named therein, or to any
_ other person duly authorized to receive the same on his behalf, out
of any monics received by him under this Act, the money in such
ordermentioned, and shall be allowed the same in hisaccounts of such
moneys. 10

28, The Act cited in the first section of this Act, chapter one
hundred and six of the Consolidated Statutes of Canada is hereby
repealed, except as to cases pending under it at the time of the
coming into force of this Act, and as to all sentences pronounced
and punishments awarded under it, as regards all which this Act 15
shall be construed as ‘a re-enactment oi the said Act with the
amendments hereby made and not as a new law.

Commence 30. This Act shall commence and take effect on the
ment of this day of in the year of Our Lord one thousand eight
Act hundred and i 20
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BILL.

An Act respecting Contagious Diseases affecting Animals,

Note—The clauses between brackets-thus [ ] are proposed to be
struck out at the third reading.

I I ER Majesty, by and with the advice and consent of the Senate preamble.
and House of Commons of Canada, enacts as follows:

1. The Governor may, from time to time, by Order in Council, Governor

prohibit the importation or introduction into Canada, or any part E“Y_thl:’:

5 thereof, or into any particular port or ports thereof, of cattle, sheep, ﬁ:nl?fp:;me'
horses, swine or other animals, either generally or from any place or &e.
places that may be named in such order, for such period or periods
as he may deem to be necessary for the purpose of preventing the
introduction of any contagious or infectious disorder among animals

10 in Canada. :

2. The Governor may, from time to time, by Order in Council, mak- Governor
such regulations for subjecting sheep, cattle, horses, swine or other mey estabfish
animals to quarantine, or for causing the same to be destroyed upon §diamstine
their arrival in Canada, or for destroying any hay, straw, fodder or

15 other article whereby it appears to him that contagion or infection
may be conveyed, and generally may make such regulations with re-
spect to the importation or introduction into Canada of animals, as
he may consider to be necessary in order to prevent the introduction
of any contagious or infectious disorders into Canada; and the Gov-

20 ernor may also, by Order in Council, make such regulations as he may
deem necessary for the keeping separate, treatment and disposal of
and dealing generally with animals aftected with contagious diseases,
or suspected of being so affected, and for the prevention of the spread
of contagious diseases.

25 3. If any sheep, cattle, horse, swine or other animal, be imported Penalty of
or introduced, or attempted to be imported or introduced into Canada, imprl)rtng
contrary to the provisions of any Order made in pursuance of this ﬁzf,‘,f;,,i;;
Act, the same shall be forfeited and forthwith destroyed; and every law.
person importing or introducing, or attempting to import or introduce

30 any animal into Canada, contrary to the provisions of any such Order

s or regulation, shall be liable to a penalty of fwo Aundred dollars for
avery animal so imported or introduced, or attempted to be imported
or introduced by him.

4. The Governor may, from time to time, by Order in Coun- Governor
35 cil, make such regulations as to him may seem necessary for may make
the purpose of prohibiting or regulating the removal to or feriam regu-
from such parts of or places in Canada as he may designate ;
in such order or regulations, of sheep, cattle, horses, swine or
other animals, or of meat, skins, hides, horns, hoofs or other
40 parts of any animals, or of hay, straw, fodder or other articles likely
BB
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to propagate infection ; and also for the purpose of purifying any yard,
stable, outhouse or other place, or any waggons, carts, carriages, cars or
other vehicles, or any vessels ; and also for the purpose of directing how
any animals dying in a diseased state, or any animals, parts of animals, or
other things seized under the provisions of this Act, are to be destroyed 5
: or otherwise disposed of, and also for the purpose of causing notices to
be given of the appearance of any disorder among sheep, cattle, horses,
swine or other animals, and to make any other orders or regulations
for the purpose of giving effect to the provisions of this Act, and
again to revoke, alter or vary any such orders or regulations; and all 10
provisions for any ofthe purposes aforesaid in anysuch Order in Council,
contained shall have the like force and effect as if the same had been
inserted in this Act; and every person offending against the same,
shall for each and every offence, forfeit and pay such sum, not exceed-
ing one one hzmdredg)llars as the Governor may, in any case, direct 15
to be forfeited and paid for contravention thereof.

Orders in 3. Every Order in Council made under the authority of this Act,
0"%{3";} é"i:" shall, within fourteen days after the issuing thereof, be twice pub-
%:n:i: lished in the Canada Gaze¢tte ; and m case any such Order in Council,
Gazette, or any order or regulation in it appliesto any particular part of or place 20
in Canada, then suchOrderin Council shall also be twice published
within fourteen days after the issuing thereof, in some newspaper or
newspapers circulating in the county or counties within which each
of such parts or places, or any portion or portions thereof respectively,
is or are situated. 25
Penalty for 6. In case any animal infected with or laboring. under any contagious

bringing in- or infectious disorder, be exposed or offered for sale, or be brought or
et attempted to be brought for the purpose of being exposed or offered for
animals to . . . S
market. sale in any market, fair or other open or public place where other ani-
mals are commonly exposed for sale, then, and in any such case, it 30
shall be lawful for any clerk or inspector or other officer of such fair or
market, or for any constable or policeman, or for any other person
authorized by the mayor or reeve, or by any Justice of the Peace hav-
ing jurisdiction in the place, or for any person authorized or appointed
by the Governor, to seize the same,and to report the seizure to the 35
mayor or reeve, or to any Justice of the Peace having jurisdiction in
the place ; and it shall be lawful for such mayor, reeve or justice, either
to restore the sameor to cause thesame together with any pens, hurdles,
troughs, litter, hay, straw or other articles which he may judge likely
to have been infected thereby, to be forthwith destroyed or otherwise 40
disposed of, in such manner as he shall deem proper, or as may be
directed, as hereinbefore provided ; and any person bringing, “or
attempting to bring, any animal, into any such market, fair or
open or public place as aforesaid, knowing such animal to be infected
with or laboring under any contagious or infectious disorder shall, 45
upon conviction thereof, forfeit and pay for each and every such
offence a stim not exceeding one hundred dollars.

Penalty for 7. If any person turn out, keep or depasture any animal infegted
keeping in-  with or laboring under any contagious or infectious disorder, in or upon
focted any forest, wood, moor, beach, marsh, common, waste land, open field, 50
animals on g v

any unen-  Yoadside or other undivided or unenclosed land, such person shall, on
closed land. conviction thereof, forfeit and pay a sum not exceeding one hundred

dollars.

Governor 8. The Governor in Council, may, from time to time, by order, define
may 4¢f08  the limits of ports for the purposes of this Act, and appoint inspectors 55-

Portsand  and other officers when deemed necessary.
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9. Inspectors or other officers appointed as aforesaid, on receiv- appoint ln-
ing information of the supposed existence of any contagious disease g’:f“::in-
among animals, shall proceed to the place mentioned, with all prac- speéore.
ticable speed and execute and dicharge the duties relevant to their
5 functions pursuant to the regultions before mentioned and the

instructions received by them

10. Any inspector or other officer appointed as aforesaid may, at Inspector
any time, enter any common, common field, field, stable, coach-shed or m“{g,‘“t""
other premises within his district where he has reasonable ground for gyes. &
10 supposing that any animal affected with contagious disease is to be
found, for the purpose of this Act, but shall, if required, state in

writing, the grounds on which he has so entered.

2. If any person refuses admission to such inspector or officer acting
under this Act, or regulations or orders passed in conformity with
15 this Act, he shall be deemed guilty of an offence against this Act.

11. The certificate of an inspector or an officer as aforesaid, to the Certificate of
effect that an animal is affected with a contagious disease shall, for the {,‘;’é’:f;:;::
purposes of this Act, be conclusive evidence in all courts of justice and ;i
elsewhere of the matter certified.

20 1. Where an inspector finds contagious disease of animals to exist Inspector
within his distriet, he shall forthwith make a declaration thereof under PrOfili°“l11r
his hand, and shail deliver a notice under his hand of such declaration ‘:3:‘;’?;}:&_
to the occupier of the common, common field, field, stable, cowshed, or ed.
other premises where the disease is found, and thereupon the same,

25 with all lands and buildings contiguous thereto in the same occupation,
shall become and be an infected place, and the same shall be an infected
place until the determination and declaration of the Governor relative

thereto in this Act provided for.

13. The area of an infected place may in all cases of a declaration Area of in-

30 by the Governor, include with the common, common field, field, stable, fetecd place,

cowshed, or other premises in which contagious disease has been found

to exist, such an area as to the Governor seems requisite. With

respect to the cities, the Governor may from time to time, by order,

extend the limits of an infected place beyond the boundaries of the
35 common, common field, field, stable, cowshed, farm, or premises where

cattle plague is declared or found to exist.

14. The area of an infected place may in any case e described by Map or plan.
reference to a map or plan deposited at some specified place, or by
reference to townships, parishes, farms, or otherwise.

40 13. An order of the Governor, declaring aplace to be an infected Ofwhat Order
place shall be conclusive evidence in all courts of justice and elsewhere t be
of the existence of disease. and other matters in which the order °"0**°*
proceeds.

16. Regulations and orders may be issued by the Governor, which Goevernor
45 shall have effect with respect to infected places to the following and 722V llsl\]t?gzs
such like purposes : " s

2. To prevent the removal of live animals, hide, skin, hair, offal of
any animal, or any part thereof; the carcase or any remains of any ani-
mal ; any dung of animal, and any hay, straw, litter, or other thing

50 commonly used for or about animals, out of an infected place, without
a licence signed by an inspector or other officer appointed as aforesaid.
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17. If any animal, hide, skin, hair, wool, horn, hoof, offal, carcase,
meat, dung, hay, straw, litter, or other thing is moved in contraven-
tion of the rules of this Act with respect to infected places, any per-
son moving the same,or causing the same to be moved, shall be deemed
guilty of an offence against this Act. 5

I8, The provisions of this Act with respect to infected places shall not
restrict the moving of any animal or thing by railway through an in-

fected place, suchanimal or thing not being detained within the infect-
ed place. !

19. Any constable may proceed as follows: He may apprehend an
person found committingan offenceagainst the provisionsofthis Act wit.
respect to infected places, and he shall take any person so apprehended,
as soon as conveniently may be, before a Justice of the Peace to be
examined and dealt with according to law ; and a person so apprehended
shall not be detained in custody by any constable without the order of 15
a justice longer than is necessary for bringing him before a justice, or
than twenty-four hours at longest. He may require that any animals
or thing moved out of an infected place in contravention of those
provisions be forthwith taken back within the limits of that place, and
may enforce and execute such requisition. 20

20. The Governormay, at anytime, by order, declare any place to be
free from contagious disease ; and thereupon, as from the time specified
in this behalf in the order of the Governor, the place shall cease to be
an infected place.

21. An order of the Governor relative to an infected place shall 95
supersede any order of a local authority inconsistent with it.

22. Where, under this Act, an inspector makes a declaration which
constitutes a place an infected place, he may also, if the circumstances
of the case appear to him so to require, deliver a notice under his hand
of such declaration to the occupiers of all lands and buildings adjoining 30
thereto, any part whereof respectively lies within one mile of the
boundaries of the infected place in any direction, and thereupon the
provisions of this Actwith respecttoinfected places shall, apply and have
effect toand in respect of those lands anc? buildings as if the same
were actually within the limits of the infected place.

23. Where a person having cattle in his possession or keeping
within the district wherein contefious disease exists, affixes at the
entrance to a building or enclosed place in which such cattle are
kept, a notice forbidding persons to enter into that building or
place without his permission, then, if any person not having a right
of entry or way into that building or place, enters into the 40
same, or any part thereof, in contravention to the notice, he shall for
every such offence be liable to a penalty not exceeding twenty dollars.

24. Every steamboat company, railway company and other com-
pany, and every person carrying animals for hire to or in Canada, shall 45
thoroughly cleanse and disinfect, in such manner as the Governor may
from time to time by order in Council direct, all steamers, vessels,
boats, pens, carriages, trucks, horse-boxes, and vehicles used by such
company or person for the carrying of a{ﬁma]s.

2. If any company or person on any occasionfails to comply with the 50
requirements of any such order, in Council, such company or person

shall, on every such occasion, be deemed guilty of an offence against
this Act.
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23. An inspector, or any officer authorized to execute this Act, Power of In-
may at all times enter on board any steamer, vessel or boat in respect T37°F e;‘;el .
whereof he has reasonable grounds for supposing that any company :
or person has failed to comply with the requirementsof any such

5 order, and on premises where he has reasonable grounds for suppos-
ing thatany pen,carriage, car, vessel, truck, horse-box, orjvehicle inrespect
whereof any company or person has on any occasion so failed is to
be found, and if any company or person refuses admission to an inspec-
tor or other officer acting under this section, such company or person

10 shall be deemed guilty of an offence against this Act.

26. The Governor in Council may, notwithstanding any thing in
this Act, reserve for experimental treatment, any animal ordered to
be slaughtered under this Act.

27. The Governor inCouncil mayfrom time totime make such orders Qriers may
15 as they think expedient for all or any of the following purposes:  bemade by
'FO;:], requiring notice of the appearance of any such disease among :};‘; Gover:
animals : y
For prohibiting or regulating the holding of markets, fairs, exhibi-
tions, or sales of animals :
For requiring proof of the fact that animals imported into or passing
20 through Canada shall not, at the time of their embarkation, have been
brougit from any place or locality where any contagious or infectious
disease may at the said time be in existence. *
And generally, any orders whatsoever which they think it expe-
dient to make for the better execution of this Act, or for the purpose
25 of in any manner preventing the spreading of contagious or infectious
disease among animals (whether any such orders are of the same kind
as the kinds enumerated in this section or not), and may in any.such
order direct or authorize the slaughtering of animals that are affected
with any contagious or infectious disease, or that have been in con-
80 tact with animals so affected.

28. Every such order shall have the like force and effect as if it Force and
effect of guch

had been enacted by this Act. : order.

29. Any order, license, regulation, or other instrument made under Orders, &e.,
this Act, or under any order of the Governor in Council thereunder, may may be in
35 be in writing or print, or partly in writing and partly in print. WG Sty

30. An order or regulation made or issued under this Act, or Proofs of

under any order of the Governor in Council, may be proved as follows : Orders.
By the production of a copy of a newspaper containing a copy of

such order or regulation; or

40 By the production of a printed or other copy of such order or regula-

tion issuef to an Inspector or other Officer as aforesaid:
And any such order or regulation shall, until the contrary is proved,

be deemed to have been duly made and issued at the term at which it

bears date.

45 [3L. Penalties and forfeitures shall be recoverable and applicable Recovery and
underan order of the Governor in Council, as penalties and forfeitures application of

under this Act are recoverable and applicable.] ey

under Orders.
32, If any person obstructs or impedes an inspector or other officer Pen:;t;) foi .
acting in execution of this Act, or of any order of the Governor in Coun- obstructing
50 cil thereunder, he, and every person aiding and assisting him therein, or impeding
shall be guilty of an offence against this Act, and the inspector or [spector:
other officer, or any person whom he calls to his assistance, may seize
BB-2
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the offender and detain him until he can be conveniently taken before
a justice, to be dealt with according to law.
’
Appropria- [33. One-half of every penalty or forfeiture recovered under this
tion of penal- Act shall be paid to the person who sues or proceeds for the same,

ses. and the other half shall be paid into the hands of the Receiver 5
General. ] -

Where 34. For the purposes of proceedings under this Act, or any order or

offences regulation of the Governor in Council, every offence against this Act,

“Aﬁ"’;‘c‘h" or any such order or regulation, shall be deemed to have been com-
ahall bar mitted, and every cause of complaint under this Act, or any such order 10
deemed to  or regulation, shall be deemed to have arisen, either in the place in
bave been  which the same actually was committed or arose, or in any place in

Summitied. . wlid the person charged or complained against happens to be.

Repeal of 33. The Act of the Legislature of the Late Province of Canada,
Act 29 Viet. passed in the twenty-ninth year of Her Majesty’s Reign, Chapter 15
Cap- 15 fifteen, intituled “ An’Act to provide against the introduction and

“ spreading of disorders affecting certain animals’ is hereby re-

Shert title. 26. When citing this Act it shall be sufficient to call it “ The Animal
Cantagious Diseases Act 1869.” 20
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