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DIARY FOR DECEMBER,

Michaelmas Term ends. Clerk of every Muni-
cipality except Counties to return No. of resi-
dent ratepayers to Registrar General.

SUN.... 1st Sunday in Advent.

.. Last day for notice of trial for County Court.

... Conception of the Blessed Virgin Mary.

N.... 2nd Sunday in Advent.

... Quarter Sessions and County Court Sittings in

each County.

.. Last day for service for York and Peel. Last

day for Collector to return Roll to Chaucery.

16, 8UN.... 3rd Sunday in Advent.

1. 8atur...

17. Mou.... Recorder’s Court sits.
21. Friday, St. Thomas.
2%, SUN.... 4th Sunday in Advent.
2¢. Mon..... Declare for York and Peel.
3. ... Christmas Day.
26. Wed..... St. Steplen.
2. Thurs... St. John the Evangdist. Sittings of Court of
23. Friday. Innocents. {Error and Appeal.

30. 8UN.... 1st Sunday after Christmas.
31 Mor... Last day on which remaining half of G.F. 8.
payable. End of Municipal year.

The Local Cowrts” -

AND

MUNICIPAL GAZETTE.

DECEMBER, 1888,

EXEMPTIONS IN ATTACHMENT CASES.

A correspondent requests our opinion as to
whether goods which are exempt from seizure
under 23 Vie. Cap. 25 on an execution against
the goods of a debtor are also exempt from
seizure under a writ of attachment. The
point though of great importance, has never,
so far as we know, been finally determined.

Section 199 of the Division Courts Act em-
powers the bailiff or constable *‘to attsch,
seize, take, and safely kecp all the personal
estate and effects of the absconding, removing,
or concealed person within such County liable
to seizure under execution jfor debt” . This,
therefore, is the guide that we must follow.
It does not say that the bailiff is to attach,
&c., all the property, but only, all that is
liable to seizure under execution for debt;
that is, such property as is liable to seizure
under execution for debt, and no more.

Property seized upon any warrant of attach-
ment is liable to seizure and sale under the
execntion to be issued upon the judgment to
be obtained against the debtor. (sec. 204.)
So here again, attachments and executions
are in this matter placed upon the same foot-
ing; and goods which are exempt under the
former writ would also appear to be exempt
under the latter.

Section 4 of the 23 Vic. cap. 25, is as fol-
Jows: * The following chattels are hereby
declared exempt from seizure under any writ
issued out of any Court whatever in this Pro-
vince, namely,” &c., describing certain articles.
The statute speaks both of ‘‘the debtor and
his family "—*provided for family use”—
“tools and implements, &c., in the debtor's
occupation”—and “the debtor may select,”
&c. We do not at present see (notwithstand-
ing the apparent allusion to these cxceptions
in a case hereafter referred to) that any argu-
ment can be drawn from the use of the word.
“ debtor” in these connections, as implying
that the debtor’s presence is in any way neces-
sary. Nor does it follow that every case were
an attachment has issued from a Division
Court that the debtor has absconded, and this.
is perhaps material in reading the judgment .
in the case ailuded to.

In the Superior Courts the wording of the:
Act authorising the sheriffs to seize an
absconding debtor's property are more gene-
ral, and 1nay reasonably be said toinclude all
his property, no limitation being expressed,
and no reference being made which would
imply that only goods liable to seizure under
execution can be taken on an attachment.

In Regina v. Davidson, 21 U. C. Q. B. 41,
certain property, which had been left by the
defendant on his absconding from the Pro-
vinee, in the possession of his wife and family,
and all of which would, under ordinary circum-
stances, have been exempt, was seized under &
writ ofattachment. The wife claimed the goods,
and the question was submitted to the court,
whether or not this exemption could be claim-
ed by the wife, the defendant at the time
being an absconding debtor. Robinson, C. J.,
said, “Tt is my opinion at present, looking at
the whole statute, 23 Vic. cap. 24, that when
a debtor has absconded from his dwelling in
this Province, the bed, bedding, &c., which
would have been exempt from execution
against him in ordinary cases, if he had been
residing with his family, will not be exempted
when they are no longer in his use, but only
in the use of his family whom he has left
behind, There are several expressions in the
statute which lead to that conclusion, but per-
haps on further consideration I might coms o
& different conclusion on that point, though it
is material to consider that in cages of attach-
ment against the goods of absconding debtors
there is no exemption.”
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In commenting upon this case we cannot do
better than use the words used in Mr.
O'Brien's Division Court Manual, page 75,
where he says, * This judgment was not given
with any reference to the Division Courts Act,
and the words in section 199 which empower
the bailiff to make the seizure of the abscond-
ing debtor's goods, are ‘all the personal estate
and effects, &c., liable to seizure under execu-
tion for debt’ It may therefore be doubted
whether the same conclusion would have been
arrived at, it the question had come up on an
execution issued from a Division Court.”

It may he argued, and it is doubtless to a
certain oxtent true, that process of attachment
is partly for the purpose of compelling the
debtor’s appearance, and effecting service upon
him, and partly to obtain sccurity to the
plaintiff for his debt, but in either case the
results of the humane instincts which led to
the passing of the Exemption Act are practi
-cally as beneficial and necessary in the case of
:attachments, as they are when goods are seized
aunder executions. Upon the whole, therefore,
wee incline to the opinion that goods exempted
in.one case are also exempted in the other.

MUNICIPAL ELECTIONS.

The:question of qualification of electors has,
as already observed, given rise to a numnber
of questions under the late act, and in connec-
tion with this it is necessary to determine the
meaning.of * qualification.” Tt is questionable
whether the word can be read in its limited
sense as referring only to amount,— many
things being necessary to entitle a person to a
vote besides amount; but it is clear, we think,
that *disqualification” is included in * quali-
fication,” for if & person is disqualified he is
not qualified, and this must be remembered
in reading the act. See remarks of Hagarty,
J., in The Queen e rel. Rollo v. Beard, 1
U. C. L. J., N.S. 136.

Section 78 enacts-that mo person not having
paid all taxes dueby kim shall be qualified to
be & member of any Municipal Council; and
section 75, as amended by chapter 52, provides
that the electors of every municipality for
which ‘there is an assessment roll, and the
electors of every Police Village shall be those
who, amongst-other things, had paid all muni-
cipal taxes due by themn on or before the 16th
day of Pecember next preceding the election ;
and section 427, sa amended by chapter 52,
states that se much of the.act as relates to the

“qualification” of electors and candidates,
ghall not takeeffect until 1st September, 1867.

Now bearing in mind the rule that disquali.
Sication is included in gualificution, it would
seem to follow that the provision with respect
to taxes, will not apply to the coming elections
in January, 1867.

Section 73, at least, which refers to candi-
dates, is placed under the general head of
“Disqualification,” and the word “qualified”’
is used, and if it is a matter of qualification as
to candidates, why not so as to electors.

Then as to the right of an clector who has
voted in one ward in a city or town, to vote
also in another, under section 78, provided he
has been rated for the necessary property
qualification. Unless the matter of this sec-
tion can be said to come under the general
head of ** qualification,” the right given by it
comes into force on the 1st Janvary next;
and this, we think, will be found the®
true construction of the act. It seems to
be rather a substantive declaration of the
rights of electors (who are properly quali-
fied otherwise) than a mere incident of quali-
fication. Great difference of opinion exists on
the point, and eminent counsel agree to differ
about it after mature consideration. Tt isa
question which must, we imagine, very shortly
receive a judicial answer.

It is a pity that in an act of so much im-
portance, there are so many points upon which
it is impossible to arrive at conclusions, which
appear any thing like reasonably certain of
being the right ones. Would it not have
been better to have postponed the operation
of the act altogether for a year, and give time
thoroughly to understand it, so far as it can
be understood without judicial interpretation,
and. further time to amend it, for amended and
explained it doubtless will be in many parti-
culars, though the parts of it which appear to
be especially doubtful, have reference to mat-
ters which the simple lapse of a short time
will set at rest.

ENGLISH POLICEMEN.

1t is rather the habit of people in the * old
country” to speak disparagingly of everything
connected with colonies and colonists—some-
times making comparisons where comparisons
are absurd, and on every occasion glorifying
themselves and their institutions at the ex-
pense of others, and very generally exposing
their ignorance of us and our affairs in doing
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so. Our officials come in for their share of
what is going; but for stolid and anutterable
stupidity we will back a certain class of Eng-
lish officials against the world. We often come
across newspaper items which astonish us,
but any thing so painful in its consequences,
in this connection, as the following, which we
take from an English legal periodical, we do
not at present remember :

* Had not the facts been given in evidence before
a coroner by several witnesses, we could not have
believed that such stupidity and inhumanity as
the police seemed to have exercised at a recent
fire in the Hampstead-road was possible. From
the evidence we gather that at the time the fire
was first discovered the master of the house was
absent, having left his six children in bed in charge
of two servants, As soon as the alarm was raised
one of the servants ran into the street with the
baby, which she handed to a bystander, and
essayed to return to save the other children. It
will scarcely be credited that notwithstanding,
there was, as proved by the witnesses, plenty of
time, the police absolutely and persistently refused
to allow her to return and save those who had
been left behind. Fortunately two other of the
children were saved by the man who discovered
the fire, but the police refused to re-admit him to
save the rest, and as the result three of the chil-
dren died of suffocation.

“1t is quite right that on the occasion of a fire
the efforts of the police should be directed to the
prevention of robbery and the saving of valuable
property from promiscuous plunder, but surely
their instructions to that intent do not extend to
a disregard of human life. If the police were on
this oceasion only carrying out their instructions,
so much the worse for their saperiors; but if they
were merely acting on a too rigid interpretation
of a general rule, as is possible, the proper limits
of their djscretion should be more distinctly
pointed out, so that when they first take charge of
a burning building, before the arrival of engines
and escape-ladders, they may satisfy themselves
either that all the inmates have been removed, or
that all possible efforts to save them have been
made and failed. Who is the responsible person
in this matter it may be difficult to determine.
If the Chief Commissioner be to blame he should
lose no time in altering the police regulations, so
as to prevent the recurrence of so scandalous a
sacrifice as has taken place; if, on the other hand
the constables on duty have exceeded or miscon-
ceived their order, the coroner’s jury will perhaps
know bow to deal with them.”

Whether this was the result of stupidity
or inhumanity, or both combined, we can-
not say; but we scarcely like to disgrace

human nsture by supposing it to be the
gecond of the three. Neither can we tell the
number of officials who were necessary to
preserve the dignity of the law during the
celebration of this human sacrifice, but we
have a shrewd notion that under like circum-
gtances in this country, incdluding & supply of
these vigilant officers (and we consider our-
selves sufficiently law abiding), it would have
taken s much larger force to have secured the
death of thege unfortunate children.

g

SELECTIONS.

INSURANGE AGAINST ACCIDENTS.

People aften wonder how it ie that Accident
Insurance tlompanies can affurd to insore. so
many persons, and for so large a sum each as
$3,000 or, $5,000 for so small an amount as
ten or twenty-five cente per day.

For the benefit of such we may say that the
law of gecidents on railroads is as fixed and
constaut as the law of mortality.

The statisties of travel on railroads are care-
fally prepared uud easily understood, and it
isreally surprising thasso few aceidents occur.
But that they :do «wocar, sud will inevitably
ocenr, is as gertain as that the sun shinee.

.From the report made to the Auditor Gene-
ral of P pnsylvania by the various Railrond
Companies in this Cummonwealth, showing
the Lusiness of the year 1865, it appears
that upon eighteen leading lines of railway,
the tota) number of passengers carried was
16,012,310,

The whole number of persons killed was
365, and injured 561.

From these statistica we deduce the fact
that vne passenger in killed outof every 320,-
246 passengers carried ; one passenger i8 in-
jured out of every 91,647 passengere carried.

Persons that are .insure(f are presamed to
be neither more nor less liable to acéident than
others, and hence we infer thas the number of
insured passengers killed on-railronda will be
in the same proporﬁon,.xis.z one to every
320,246, From 320,246 pmen% aying
ten cents for an insurance of $3, or one
day, the Insurance Company will receive
$32,024.60, out of which they must pay for
one man killed, or $3,000, leaving a-margian
profit of over $29,000.

On general accident tiokets, or twentyive
cents for a risk of $5,000, the Company would
receive $80,061.50 on 320,246 passengers, and
have $5,000 to pag for one man killed—margin
of profit being $65,000.

his, of souree, is exolusive of commissions,
peid agents, and expenses of doing business.

In the same way, on & ten cent ticket, the
weekly compensation is $15 for a period not
exceeding tweaty-six weeks—in- all, "$390.
On & general zocident ticket the compensation

is $25 per week, or $660 as a maimum pay-
ment,
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If, therefore, as is shown above, one out of
every 91,547 is disabled by accident, the Com-
pany would receive on these, at ten cents
each, $9,154 70, and Lave to pay $390; and,
on a twentyfive cent ticket, would receive
$22,886 75, to pay $650.

What can be more clear, therefore, than
that any such Insurance Company, properly
organized and efficiently conducted, m.ust of
necessity be successful ; and persons invest-
ing ten or twenty-five cents, or more, in this
way, to secure a risk upon their lives for
$3,000 or $5,000 (althongh the price paid
does not seem commensurate with the amount
insured), may be perfectly satisfied that the
amount will be promptly met and paid.—U. S.
Insurance Gazette.

MAGISTRATES, MUNICIPAL,
INSOLVENCY, & SCHOOL LAW.

NOTES OF NEW DECISIONS AND LEADING
CASES.

Haseas Corpus.—It appeared on an applica-
tion for a habeas corpus that the information laid
before a police magistrate and warrant to appre-
hend were for an assault and beating, but it was
disputed whether upon the examination and trial
this was all the charge made, or whether he was
not then charged with an aggravated assault;
and whether, when he pleaded guilty, he did so
to the former or the latter charge; numerous
contradiotory affidavits were filed. Four geveral
warrants of commitment wers in the zaoler’s
hands, upon one at least of which the prisoner
was detained in custody. They were all for the
same offence, one having heen from time to time
substituted for the other.

‘Queere, whether, or how far, or for what pur-
pose affidavits can be received against a convic-
tion or warrant of commitment valid on the face
of it.

A judge cannot enquire into the conclusions at
which the magistrate arrived if he had jurisdic-
tion over the offence charged and issued a proper
warrant upon that charge, but may enquire into
what that charge was, or whether there was a
charge at all.

Con. Stat. Can., cap. 9, probably applies enly
to common assaults, &e.

A charge of assaulting and beating is not a
charge of aggravated assault, and & complaint of
the former will not sustain & conviction of the
latter, though, when the party is before the
magistrate, the charge of aggravated assault
may be made in writing and followed by a con-
viction therefor,

Under doubts as to the law, and on the disputed
facts, the prisoner #as admitted to bail, pending
the spplication for his discharge, which was to

be renewed in Term.—In the matter of Hugh
McKinnon. a Prisoner confined in close custzdy in
the Common Gaol of the County of Wer.iworth.—
2U.C. L. J. N8,

InsoLvENT AcT oF 1864, — A disagreement
having arisen between the majority in number
and the majority in value of the ereditors of an
insolvent, a motion to adjourn, under sec. 11,
sub-sec. 2 of the Insolvent Act of 1864, was
opposed by the latter; whereupon application
was made to the judge of the County Court to

dispose of the matter, who ordered that the ma-

Jjority in number might proceed in Chancery, in
theassignee’s name, against the majority in value.

Semble, that neither party could legslly oppose
the adjournment, if it was insisted upon by the
other, as it would have the effect of empowering
the objecting party to prevent the judge from
adjudicating between them, as intended Ly the
act; but that such adjournment shouid have fol-
lowed as of course, and upon a similar division
of opinion, the judge should have decided between
the two sets of resolutions, and might then have
directed the assignee to proceed in Chancery, or
otherwise contest the claim of those creditors
whose debt was disputed. But

Held, that the judge had power to make the
order in question, and it was not, therefore, ad-
visable to interfere with it.

The assignee has the sole right to select his
own professional adviser, and he cannot be made
to change him, except upon reasonable ground.—
In the matter of James Thomas Lamb, an Insolvent,
170.C.C. P. 173,

SIMPLE CONTRACTS & AFFAIRS
OF EVERY DAY LIFE.

NOTES OF NEW DECISIONS AND LEADING
. CASES.
CoLONY—INDEPENDENT LEGISLATURE—BIsHOP

— Coercive JUBISDICTION. — The Colonial

Charches, professing the doctrines and diseipline

of the Church of England, are not merely in

communion with the Church of England, but are
part thereof, and the bishops of such Colonial

Churches have no independent coercive jurisdic-

tion, but can only enforce their orders by means

of the civil tribunals of the colonies. '

Colonial bishops appointed by letters patent of
the Sovereign, though their authority is limited
as above, are yet bishops in every sense of the
term.

Position of the colonial Church, and stafus of
the colonial bishops, considered.

Specific performance of & contract to pay &
salary to a_¢ bishop” in the colomies enforced,
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though the contributors to the salary may have
intended to support a bishop with coercive juris-
diction over his clergy, and subject to coercive
jurisdiction of his metropolitan. — Colenso v.
Gladstone, 2 U. C. L. J. N.8. 882.

BiLLs ANp NoTES—WAIVER OF DEMAND AND
ProTEST.—A Waiver of presentment and demand
of payment of a negotiable note would imply
and inclnde & waiver of protest and of notice of
non-payment, but 8 waiver of notice only would
not be & waiver of demand. A ¢ waiver of pro-
test” would imply a waiver of presentment,
demand, and potice. The waiver is 8 matter
between the holder of the note and the indorser
to be charged, and the agreement must be made
between them, —-Jacecard v. Anderson, 87 Mo.

(U. 8)

UsirY.—The mere fact that & promissory note,
payable in the city »f New York, is made and
discouated in the country, and a portion or the
whole of the proceeds paid to the borrower, in
a draft upon the eity, at theusual price or charge
for city drafts, does not render such note usurious.

Perbaps the note might be held to be usuri-
ous if both the place of payment thereof, and
the purchase of the draft, were made the con-
dition of the loan. But where nothing of that
kind is shown, and for sught that appears in the
finding of facts, the borrower desired a draft on
the city for his own convenience, if the fact was
otherwise it is for the defendant alleging the
usury to prove it.—The Union Bank of Rochester
v. Gregory, 46 Barb. (U. 8.)

DeEp —EFFECT OF IT8 DesTRUCTION.—When a
deed has been delivered, so as to divest the
grantor of the title and vest it in the grantee,
the subsequent destruction of it by the parties
will not change the title back to the grantor, and
reinvest him with it.—Fonda v. Sage et al., 46
Barb. (U. 8.)

IxsuRANCE—CAUSE oF Loss.—A policy of in-
eurance upon & building is au insurance upon the
building ae such, aud not upon the materials of
which it is composed. If from any defect of
construction or overloading, the bailding fall into
ruins, and subsequently the materials take fire,
the insurer is not liable for the loss —Naveet al.
v. Ilome Mutual Insurance Co., 87 Mo. (U. 8.)

RarLroap CoMpaNIES—POWER TO EXCLUDE IM-
propER PEBsONS FRoM THE Cars.—The condug-
tor of a street railway car may exclude or expel
therefrom a person who, by reason of intoxica-
tion or otherwise, is in such a condition as to

render it reasonably certain that by act or speech
he will become offensive or annoying to other
passongers therein, although he has not com-
mitted any act of offence or annoyance.— Vinton
v. Middlesex Railroad Co., 11 Allen. (U. 8,)

Tereorapr CoMPANY — CONTRACTS LiMITING
LiasiLiTy.—Telegraph com‘panies, whether re-
garded as common carriers or bailees, may speci-
ally limit their liabilities, subject to the gualifi-
cation that they will not be proteoted from the
consequences of gross carelessness. A telegraph
compsny may reasonably require that, for the
porpose of avoiding errors, the message shall be
repeated, or that the company shall not be liable
for any error in the transmission of the message.
— Wann v. Western Union Telegraph Co., 37 Mo.
(U.8)

TgNDER,—To make & teuder of payment ef
money valid, as a general rule, the money must
be actually produced and proffered unless the
oreditor expressly or impliedly waive its pro-
duction. The creditor may not only waive the
production of the money, but the actual posses-
sion of it in hand by the debtor. Nor is the
debtor bound to count out the money if he has
it and offers it, when the creditor refuses to
receive it. A tender puts a stop to accruing
damages or interest for delay in payment, and
gives the defendant costs when sued for the debt.
__Berthold v. Reyburn at al., 87 Mo. (U. 8.)
——————————————

UPPER CANADA REPORTS.

QUEEN’S BENCH.

( Reported by C. ROBINSOR, ¥sq., Q.C., Reporter lo the Court.)

I THE MATTER OF THE AWARD BETWEEN Jorw
CaMeBoN AND THoMAs KmEg.
Fence viewers—Award.
This court has no authority to set aside an award of fence
viewers made under Consol. Stat: U. O, ch. 57.
[Q. B., T. T., 30 Vie,, 1866.)

Robert A. Harrison applied for & rale, calling
upon John Cameron to shew cause why the award
of John Menzies, John Ward, and Peter Fisher,
fence-viewers in the township of Batharst, in
the matter of dispute between him and Thomas
Kerr, should not be set aside with costs,
because—

1. The fence-viewers had no power to make
the award so as to bind Kerr, or his rights or
interests.

2. The award does not direct Cameron to con-
tribute to the expense of making the drains
already upon the land of Kerr before giving to
Cameron a right to use the same.

8. That the award permits Cameron to put a
pipe into Kerr's land, which will have the effect
of destroying the under draining of Kerr's land
and render it unfit for cultivation,
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4. That the fence-viewers had no right to per-
mit Cameron to do what the award sanctions,
and deolare that he should not be considered &
respasser.

5. That Menzies, one of the fence-viewers, was,
by reason of his interest in the subject matter of
the award, disqualified.

The award was produced under the. hands of
{he three fence-viewers, dated 22nd May, 1866.
It recited that they had been called upon to ex-
amine and determine upon & certain ditch or
water-course running across the east half of No.
18 and west haif of No. 19, in the sixth conces-
sion of Bathurst, owned respectively by Jobn
Cameron and Thomas Kerr, and that they had
examined the ditch in the presence of the parties ;
and awarded, that Cameron should be allowed
to put a three-inch pipe into the open drain suok
by Kerr, and that Cameron should be allowed to
open the draip on Kerr's premises, without doing
any unnecessary damage, and that he should not
be deemed guilty of trespass for so doing. It
stated that the fence-viewers in making the
award had had due regard to the interest each of
the parties had in the opening of the drain, and
further awarded that Kerr should pay three dol-
lars * in costs of attendance.”

An afidavit of Kerr’s was filed to sustain the
objections taken in the rule, and to shew the
uufairness of the award.

Cur. Ad. Vult

DrarEg, C. J., delivered the judgmeat of the
court.

Before we consider whether on the merits set
ont we should grant a rule, we must decide
whether we bave any jurisdiction.

Under the Cossol. Stat. U. C. ch, 67, sec. 8,
three fence-viewers of any municipality, or a
majority of them, may decide all disputes (among
other things) respecting the opening, mnking or
paying fer ditohes and water-courses uader the
act.

Seo. 11 gives them authority to divide or ap-
portion the ditch or water-course among the
geveral parties, ‘ having due regard to the
interesta of each in the opening thereof, and
shall fully determine the matter in dispute ;” and
b,

ySec. 9, ¢ Every determination or sward of
fence-viewers shall be in writing, * * *
and such determination or award shall be bind-
ing on the parties thereto.”

Seo. 18 provides for o new award when by
resson of a material change of circumstances in
respect to the improvement snd occupation of
adjacent lots, an award previously made ceases,
in the opinion of either of the parties, to be
équitable between them.

Seo. 16 points out what proceedings shall be
taken to ascertain the amount payable by any
person who under the suthority of the act makes,
opens, or keeps open any ditch or water-cours
which another person should bave done, and to
enforce payment. It is to be donme by three
fonce-viewers ; and sub-sec. 9 says such deter-
mination shall be final, and it is to be reported
to the justice who required the fence-viewers to
gettle such questions ; and that justice (sub-sec.
10) is to return the determination 8o reported to
him to the cter¥:of the Division Court having
jurisdiction over that part of the municipality ;
and (sub-seo. 11) after forty days from the

determination the clerk of the Division Court
shall issue execution against the goods of the
defendant. in the same manoer as if the party in
whose favor the determination was made had
recovered jadgment in the Division Court for the
sum awarded by the fence-viewers, and costs.

The whole frame of this act convinces us that
the legislature intended to provide for the sum-
mary and final determination of the matters com-
prised within its scope, and erected a jurisdic-
tion whose award and determination made with-
in and pursuant to the provisions thereof was
intended to be conclusive. We do not consider
that the use of the term ‘¢ award” introduces
the law in Tespect to arbitrations as applicable
to the proceedings of the fence-viewers. There
award is, as the act generally expresses it, their
determination on the sabject matter, and has its
effect as a determination by the words of the act,
making it binding on the parties (rec. 9), or by
being declared final (sec. 16, sub-sec. 9); and
there is only one provision which interferes with
the finality of any award or determination, which
is to be found in sec. 13.

It is unnecessary to enquire how far the
finality of the determination ia. subject to im-
peachment or denial, either in proceedings to
enforce it, or where it i3 set up as a justification
for acts which otherwise would be an interference
with the rights of another. This application i3
for the summary interference of the court. The
act itself gives us no jurisdiction. There is no
submission which can be made a rule of court,
nor any agreement out of court which would give
us juriadiotion under the statute of William IIL,
and the motion is made on the assumption that
this court has, without any such previous
proceeding, authority over the subject mat-
ter. We are of opinion that we have mo such
authority, and that the rule should be refused.

Rule refused.

Nt v. MeMiLzax.
Action against J. P.—Nolice o, .acta‘on—hoof of quashing

f
conviction.

Where a magistrate acts clearly in excess of or withont
jurisdiction, be is nevertheless entitled to motice ofaction,
unles the dona fldes of his conduct be disproved. but the
plaintiffl may require that guestion to be left to the jury,
and if they find that he did pot hovestly believe he was
acting as & magistrate he has no claim to notice.

A notice describing the piaintif’s place of abode as ** of the
townshl? of Garafraxa, in the county of Wellivgton,
1aborer,” without giving the lot or concession, H-d, suffi-
cient.

To prove the quashing of a conviction on appeal 1o the
Quarter Beskivns, it is sufficient to prove an order ot that
court directing that the conviction shall be quashed, the
conviction itself being in evidence, and the connection be-
tween ft and the order shewn. It is not necessary to make
up a formal record, for the Statute Consol. Stat V. C.ch.
114, enables the Court of Q. 8. to dispose of the couviction

by order.
[Q. B, T. T., 1866.]

The declaration contained three counts.

1. For assault and false imprisonment

2. That defendant being a J. P., falsely and
maliciously, and without reasonable and probable
cause, issned & warrant, by virtue of which he
cauged the plaintiff to be arrested and imprisoned.

8. That defendant being & J. P.; having caused
the plaintiff to be brought in custody before him,
a8 mentioned in the last count, did as such justice
falsely and maliciously, and without reasonable
or probable cause, convict the plaintiff of a charge
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then and there preferred ngainst him, after the
plnintiff bad been legally ncquitted of the snme hy
a bench of magistrates then anl there haviog
jurisdiction in the premises, and afterwurds falgely
and maliciously, and without rea-gnable or proba-
ble cause. did ax such justice issue bis warraut,
aml caused the plaintiff to be arrested and imn-
prizoned in the common gaol for twenty days.

Plen—Naot guilty, by statute. Consol. Stat. U.C.
ch. 126, secs. 1,9. 10 & L.

The case was tried at Guelph, in March, 1866,
before Richards. C. J.

The notice of action was produced, snd service
of it was admitted. It war headed **To John
Alexander McMillan, of the villnge of Fergus, in
the county of Wellington, one of Her Majesiy’s
justices of the peace in and for the said county
of Wellington,” and was pigued *+ James Fletcher
Cross, of Prince of Waley’ Block, St. Andrew’s
Street in the village of Fergus, in the couuty of
Wellington, attorney for the said James Neill,
of the township of Garafraxa, in the county of
Wellington, laborer.”

Evidence was given that one James G Allan
bad, on the 19th of fune, 1865, made a complaint
before defendant agaiust the plaiotiff. for having,
while under hire to bim as a servant for a term,
ending on the st of Japuary, 1867, on the 17th
June left his employment and refused to return.
On this the defendnnt issued a warrant to appre-
hend the plaintiff and bring him before defendnn®
or g0me one ot more of the justices of the peace
for the said county. On this warrant the plaiu-
tiff was arrested on the following moruing, and
was brought before the defendant and three other
justices of the peace, namely, Messrs. Cattanach,
Cull. and Munger. Allan and a person pamed
Smith gave evidence, the suhstance of which was
written down by defendnut. His written state-
ments were produced. After henring the evidence
the justices cousulted together, nnd the defendant
further wrote as follows; .+ Ordered that the cnse
be dismissed with costs; and on the vote being
taken there were for the dismissal of the case

«» James Cattanach, J P., moves, :

« George Munger, J. P, seconds,

« Heory Cull, J P, voting for,

« John A. McMillan, J. J., dissenting.”

The three former justices were called as wit-
nesses, and all agreed that this was & true state-
ment of what vccurred. They also stated in effect
that after this wns so entered the defendant said
he thought they had come to & wrong decision,
and that if a similar case were brought under
his consideration, and there were twenty magis-
trates sitting, he would take the matter in his
owan hands, and act upon his own opinion inde-
peudent of their judgment. Que or two of the
justices, said tu him. ¢ Lf it is your intention to
do go in future, you can do so at preseut,” and
defendant asked if they would give bim their
consent in writing to dispose of the case as he
thought fit. They refused, one of them sayiog
they had already disposed of it  The room had
heen cleared of all persons but the justices when
they began to consult, and while this discussion
was going on defendant was still waiting. The
other persons were then ealled io, and defendant
read over the decision which had been come to
by the three, and then read further, as follows:
" But after the matter had been further talked
over, James Cattanach, J. P, and Henry Cull,

J. P, g#ve their consent to allow John A. Mc-
Millan, the presiding magistrate in the case,
liverty to decide in accordance with his own

judgmeut in the matter Allan in re Neill ; and it

is thereby ordered that the defendant pay s fine
of one dollar and the costs, amounting to six
dollars, forthwith, or io default to be imprisoned
in the common gsol at Guelph for the space of
twenty days, and that he, the said James Neill, °
is still a servant of the complainaut James
Allan.”

« (Bigned) JOHK A. McMitzay, J. P.”

The others on hearing this objected, saying
that was not their decison : that the decision was
that the case was dismissed. Defendant replied,
«Tao late,” that the court was dismissed; and
be picked up the minute book snd the statutes,
and left the room.

The constable said he had the plaintiff in
chorge on the first warrant until he got a second,
dated the 20th of June, on which he arrested the
plaintiff and took him to gaol. This second war-
rant was issued by defendant under bis hand and
seal. Defendant told the constable a8 he left the
room after reading the decision that he gave the
plaintiff three hours to pay the money, and the
constable was to keep him in charge.

It was proved that Garafraxs is one of the
largest townships from east to west of any in
Canada, being about twenty miles long and con-
taina several villages.

It furtber appeared that on the 220d of June
tbe defendant was served with notice that the
p'aintiff appesaled againgt this conviction, snd an
order uuder the seal of the Court of Quarter Ses-
sions, and signed by the clerk of the peace, was
produced. It was as follows:

«In the Court of General Quarter Sessions of
the Peace for the County of Wellington. Oaq the
twelfth day of September, in the year A.D.,
1865.

« James Gibbie Allan against James Neill. Oa
the case being called, and notice of appeal proved
and heurd, it was ordered by the court that the
conviction of James Neill be quashed, with costs.

¢ [Seal] (Signed) THOMAS SAUNDEERS,
s Clerk of the Peace.

«Office of the Clerk of the Peace, Guelph,
March 19, 1866.

The clerk of the pesce also produaced the
minute book of entry of proseedings at the Court
of Quarter Sessions on the 12th of 8eptember,
1865. The following i8 & cOpY :

«In the Court of Quarter Sessions for the
county of Wellington, At a general Court of
Quarter Sessions of the Pesace for the county of
Wellington, held at Guelph on Tuesdsy the 12th
day of September, in the year of our Lord one
thousand eight hundred and sixty-five, parsuant
to statute.

¢ Present, Archibald MecDonald, Esq., County
Court Judge, ohairman, James Hough, David
Allan, John Besattie, James Loughrem, Esquires,
justices of the peace for the county of Wellington.

«The following appeal was entered : James
Gibbie Allan sgeainst James Neill, Master and
Servants Act. James Neill appellant.

«The service of notico of appeal was admitted.
The order of court was, that the conviction of
James Neill be quashed with costs.

+ TroMAB SAUNDERS, Clerk of the Peace.”
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Mr. Saunders stated there was no jury empan-
elled. There was no trial on the merits.

The defendants counsel took several objections,
which were afterwards renewed in this court

For the defence, Allan, the employer of the
plaintiff, was called, and gave evidence, to sus-
tain the conviction as actually made by the
defendant, showing that Neill was under an
agreement to serve him, and left against the will
of Allan. He further said, that what made him
force plaintiff was that plaintiff said Allan owed
him $283, and Allan said he did not owe him ; and
that’s what made Allan take plaintiff up Allan
swore he believed it was defendant’s doing the
warrant was issued in tbe first instance.

The learned judge told the jury that if they
were satisfied that the defendant issued the war-
rant of commitment in good faith, intending to
act a8 & magistrate, they should find in his favor
on the first and second counts. If not satisfied
that he was acting in good faith, to find for the
plaintiff on the first count and for defendant on
the second, and in that view the learned judge
inclined to think they might also find for the
plaintiff on the third count. As to this count, he
told the jury that if the defendant issued the
warrant of commitment after the other magis-
trates in his presence had declared that they had
dismissed the complaint with costs, then he issu-
ed it without reasonable or probable cause, and
they should find for the plaintiff if they thought
the defendant acted maliciously. If on the third
count they thought the plaintiff entitled to a ver-
dict, they should say whether Neill committed
the offence charged against him, and if so they
might, according to the statute, limit the verdict
to three cents.

The defendants counsel excepted to the charge.

The jury found for the plaintiff, damages $100,
and said they did not think the defendant honest.
Iy believed he was acting as a magistrate at the
time. The plaintiff elected to take the verdict
on the first count, and the verdict was so entered
for him, and for the defendant on the second and
third counts.

In Easter Term M. C. Cameron, Q. C., obtain-
ed a rule nisi for a nonsuit, or for a new trial,
the verdiot being contrary to law and evidence,
and for misdirection, and the reception of impro-
jper evidence; the misdirection being in leaving
it to the jury to say whether the defendant
believed whether he was acting as & justice of
the peace, when the evidence shewed, and the
learned judge should have ruled, that he was so
acting, and the plaintiff having failed to prove
malice & nonsuit or verdict for the defendant
should have been directed ; and in ruling that the
notice of action was sufficient, and that there was
legal evidence of the quashing of the conviction
under which the plaintiff wag imprisoned; and
in telling the jury that the plaintiff having
been acquitted by three magistrates, the defen-
dant had no right to conviet the plaintiff, although
no record of such acquittal was made; and in not
telling the jury that no legal evidence of the
acquittal agiinst the record of conviction was
given, and that the conviction was legal ; and the
reception of improper evidence being in admitting
evidence of the minute book of the Quarter Ses-
gions to shew the Muashing of the conviction,

- without any formsl record of the judgment or
decision having been made up, and no legal or

formal record of such proceedings being pro-
duced.

In this term Robert A, Harrison shewed cause,
citing Wedge v. Berkeley 6 A. & E. 663; Osborn
v. Gough, 8 B. & P. 551 ; James v. Saunders, 10
Bing. 429; McCance v. Bateman, 12 C. P. 469
Moran v. Palmer,13 C. P. 628; Helliwell v. Tay-
lor, 16 U.C. Q. B. 279: Connors v. Darling, 28 U.
C. Q. B. 541; Rszv. Hains, Comb, 837 ; Tay. Ev.
2nd ed., secs. 1890, 1391, 1408, Tidd. Prac. 28.

M. C Cumeron, Q. C., shewed cause, citing
Rex v. Ward, 6 C. & P. 866; Rezx v. Smitk, 8 B.
& C. 841 ; Rex v. Bellamy, Ry. & Moo. 172; Pre-
stidge v. Woodman, 1 B. & C. 12; Huzeldine v.
Grove. 3 Q. B. 997; Kirby v. Simpson, 10 Ex.
358 ; Weller v. Toke, 9 East, 364.

DraAPER, C. J., delivered the judgment of the
court. ’

The first question that ariges regards the notice,
whether unoder the facts appearing the defendant
was entitled to it, and if 8o was the notice served
defective,

When the act of a justice of the peace is either
clearly in excess of jurisdiction or an act not
within his jurisdiction, he will nevertheless be
entitled to notice, unless it be established to the
satisfaction of a jury that he did not bdond fide
intend to act, or did not believe he was acting,
within his jurisdiction. He may act professedly
88 a justice, using the forms of proceeding in that
character, and yet do that which he is fully con-
scious he has neither power or authority to do,
but which under the influence of sinister motives
he is resolved to do.

8till, at the trial of an action brought for such
an act he may set up a claim to notice and if it
bas not been proved may ask the jodge to non-
suit, We apprehend the judge will not assume
that the defendant acted bond fide, and in a case
coming within the letter of the secoud section of
the act for the protection of justices (Coosol.
Stat. U. C. ch. 126) he would, as # matter of law,
rule that the defendant was entitled to notice;
but the plaintiff has the right to require that the
question of bond fides should be submitted to the
jury, aud in Wedge v. Berkeley, 6 A & E. 663,
Lord Denman, C J., said that if the jury found
against the defendant on that point. he should
say notice would be unnecessary. In this case
that question has been submitte to the jury, and
they have aunswered it adversely to the defen-
dant. '

1o Hazeldine v. Grove, 3 Q B. 997, the plain-
tiff did not ask to bave this question submitted
to the jury, and in Kirby v. Simpson, 10 Ex. 358,
the act was held to come within the first section
of the statute, and then he is entitled to natice;
and in Prestidge v. Woodman, 1 B. & C. 12,
where the justice acted upon a subject matter of
complaint over which he had no authority, but
which arose out of his jurisdiction. he was also
entitled to notice. But it is difficult to see upon
what ground of reason or justice A magistrate
who dves a wrongful act, and who (as this jury
have fouud) did not honestly believe he was act-
ing at the time as a magistrate, can claim the
protection which the legislature intended for
justices of the peace acting in the execution of
their duty. Although there are dicta in some
cases, which are not wholly consistent with our
conclusion, we have, on full consideration, adopt-
ed the opinion expressed by Lord Denman, that
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after the finding of the jury this defendant had
no claim to notice of action.

Bnt we have also considered the objection to
the antice given, namely, that the discription of
the place of abode of the plaintiff, as endorsed
thereon, is not sufficiently particular. He is de-
scribed »s ¢ of the township of Garafraxa, in the
county of Wellington, laborer.”

The nearest case to the present which we have
seep, is that of Osbornv. Gough 8 B. & P, 651
where the description of the place of abole was
A. B., ‘“of Birmingham,” and the court held it
suffivient. We fully appreciate the distinction
between the compactness of a town and the
extended surface of a trisngular township, per-
haps twenty miles long, and on the side opposite
the apex as much as twelve, and within which
there sre three or more villages, and yet we
think it probable that Birmingham contained
more hnuces, and a larger population, among
which ‘t would be as difficult to find an individual
laborer as in Garafraxa; but this consideration
does not in our mind outweigh the observation of
Lord Alvanley, that if the place endorsed on the
notice be the true place of the (plaintifi’s abode,
it lies on the defendant to shew that such des-
cription has not afforded him the opportunity of
taking advantage of the act, i.e., by tendering
amends. It is urged that the lot and concession
should be added to shew the place of abode, but
a mere laborer might, especially in harvest time,
be changing from one lot to another, and when
it is remembered that the attorney’s place of
abode or husiness is minately given, and that the
amens inay be made to bim, and that under sec.
50 of the Common Law Procedure Act of 1856,
further information a8 to the plaintiff could be
enforced from his attorney, there appears no
good reason for so rigid a construction of the act
a8 is contended for. We bave no wish, and no
right, to unarrow the protection given by the
statute in any particular, buat its general pro-
visions are so wide that we are vot culled upon
to extend them by construing the words ** place”
of abade, we think we are tuking the right course
in holdiog that if there be a literal compliance,
coupled, as in this case, with that which shews
that the defendant could not have been prejudiced
a& to the opportunity of tendering ameunds, it is
epough.

Then a8 to the evidence of the quashing of the
conviction, ch. 114 of the Consol. Stat. U. C.
exacts sec 1, that an appesal shall lie in certain
oases of summary convictions before justices to
the Court of Quarter Sessions, °* and such court
shall at such sessions hear and determine the
matter of such appeal, and make such order
therein, with or without costs to either party, as
to the court seems meet.” Chapter 75 gives an
appenl to the Quarter Sessions in a case such as
was before the justices in this case.

It sufficiently appears that the couvietion of
the plaintiff on which the defendant relies, was
returned to the Quarter Sessions. The clerk of the
peace produced in evidence at thetrial the infor-
mation, conviction, and notice of appeal with
affidavit of service. It was his duty to file the
justice’s return among the records of his office,
aud, as I huve expressed ny opinion in another
case, when so filed, the conviction became one of
such records.* The order sbove set out was

* Seo Granam v. McArthur, 25 U. C. Q. D. 484, note a.

produced under the seal of the court, as well as
the original minute book. There were, as the
clerk of the peace swore, no other documents
filed in his office relating to this mattes. The
defendant relied on the conviction as his protec-
tion, because it was not proved to be quashed.
The case of Regina v. Yeoveley. 8 A. & E. 806;
appeara to us to have a material bearing on this
question. There the Court of Quarter Sessions
had oo appeal quashed an order of removal sub-
ject to the opinion of the Queen’s Bench, and to
prove that an order of removal wae discharged
on appeal at a previous sessions many years
before, the original sessions book containiug those
proceedings was produced. No other record but
that book was kept. The minutes of each ses.
sion were headed with an entry containing the
style and date of the sessions and the names of
the justices in the usual form of a caption, and
it contained a statement of the subject of the
appeal and the order made on hearing it, and at
the end of the proceedings of the sessisn it was
signed, « By the Court, J. C., Clerk of tLe Peace.”
The Court of Queen’s Bench held this was proper
evidence of that former order of sessioms.

The evidence in our case was not so decisive
in one particular, namely, that no other record
was kept of the proceedings except the minute
book, though there was no suggestion or pretence
that there was any other ; nor was there evideoce
of any practice in the Court of Quarter Sessions
of receiving that book asevidence. Aund there is
also a well settled distinction between proving
the record of a different court from that in which
the evidence is offered and a record of the same
court., A coart will look at its own minutes
whea sitting under the same commiesion, when
another court would require more formal proof,
and the phintiff in this case has to prove the act
or order of the Quarter Sessions.

It might be going to far to hold that the min-
ute book of the Quarter Sessions produced at
this trial was sufficient proof per se of the quash-
ing this conviction, for it was not proved that no
other or more formal record was kept although
this entry had an apparently proper caption, and
was signed by the clerk of the peace. A dif-
ferent rule would no doubt prevail as to indiot-
ments, verdicts, and judgments, in criminal mat-
ters at the Quarter Sessions, but this is a par-
ticular statutory jurisdiction conferred, aud not
referred to in the commission of the peace, bor
existing at common law. We by no means wish
to be understood as holding it to be sufficient,
especially if the further proof were added that in
practice no other record is kept or made up ; but
we do not feel compelled to rely upon it, for the
statute authorizes the Court of Quarter Sessions
to dispose of the appeal ‘‘by such order as to
the court shall seem meet.” There is indepen-
dent proof of the conviction and of the appeal;
the decision on the appeal is all that ren:ains to
be proved ; and an order to the form of which
28 an order of court no exception has been taken,
which is sealed with its seal and signed by its
clerk, js produced, by which it is ordered that
the conviction of the plaintiff be quashed with
costs. We think this is sufficient.

The cases relied on for the defendant on this
point are answered by Lord Denman in the judg-
ment referred to, and Williams, J., said, ** No
instance has been adduced in which it bas been
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held necessary to make up a formal record of the
judgment of Quarter Sessions on an appeal. It
is said that, if such an adjudication might be
proved as it was here, a judgment of transpor-
tation might be proved in the same manuer; but
the indictment with a minute endorsed upon it
would be no proof of a valid judgment, for rea-
sons which do not apply to this case. Aad in
the case of an indictment for perjury,” (referr-
ing to Rex v. Ward, 6 C. & P. 366. which was
cited by Mr. Cameron,) ** the possibility of the
offence having been committed would depend
upoun the court having had jurisdiction ; conse-
quently there must, in that instance, be such a
record as would shew jurisdiction. But bere
the whole question was as to the order made at
sessions.”

Io modern times the legislature have relaxed
the strictness of the rules of evidence as to proof
of judgments, convictions, &¢. A certificate con-
taining the substance and effect ouly of the
indictment and counviction for a previous felony,
purporting to be signed by the clerk of the court
or other officer having the custody of the records
of the court where the offender was first convie-
ted, shall, upon proof of the identity of the per-
son of the offender, be sufficient evidence of the
first conviction, without proof of the sigoature
or officinl character of the person appearing to
have gigned the same, although the consequence
to the offender would be a much severer punish-
ment.—(Consol Stat. C., ch. 99, sec. 73 )

We do not think we should require a greater
anmeunt of proof than that of an order of sessions
directing that the conviction in question should
be quashed, the couviction itself being also in
evidence, and the connection between it aud the
order being shewn, and in fact not disputed,

We think this rule should be discharged.

Rule discharged.

COMMON LAW CHAMBERS.

(Reported by Hexny O'BeigN, Esq., Burrister-at-Law.)

THE Queex v. ScorTr.

Conviction for i ! to magistrate — Several
cunvictions — How periods of smprisonment to run —Un~
certainty.

A prisoner was -onvicted three several times the same day
for insolent conduct to a magistrate on the bench, nud
detained In prison uoder three ssveral warrants, all dated
the same day. the periods of imprisonment in the two Just
commencing from the expiration of the one precediny it,
out the first to be eomputed ¢ from the time of hisarrival
and delivery [by the builiff ] jato your [the gaoler’s} cus-
tody thencef rward.”

Held, th 't the magistrate had a right to convict and to sen-
tence for continuing periods; but that the periods of
{mprisonment. depending on the will of the officer, who
was to deliver him to the gaoier, were wucertain, and pri-
soner was thurefore entitle.l to his discharge.

[Chambers, 15th December, 1865.]

Iontl heh

A writ of habeas corpus was issued to the
keeper of the common gaol of the County of
Waterloo, ccinmanding him to have before the
presiding julge in chambers the body of James
Scott, detained. &o.

The gaoler nccordingly returned that the pri-
sgner wis in custody under three several war-
rants of commitment, which were annexed to
the return, aud are as follows: '

(1) ¢ To the keeper ¢ the common gaol, &e.
Receive into your custody the body of James

Scott herewith sent yon by me. Alfred Boomer,
Esquire, one of Her Majesty's Justices of the
Peace in and for the said county, and convicted
by me the said Justice with cor tempt aud inde-
cent bebaviour, hy insulting and ohstructing me
the said Justice in the due execution of my
office as such Justice as aforesaid, and for say-
ing in the presence and hearing of me the said
Justice, whilst on the bench, that I the said Jus-
tice was a ‘rascal and a dirty mean dog,’ and
using other words, and making efforts to pre-
veat the due administration of justice; and him
the said James Scott detaln in your cu-tody in
the gaol aforesaid for the space of ten days, to
be computed from the time of his arrival and
delivery into your custody thenceforward, for
his contempt aforesaid.

** Given under my hand and seal, at the village
of Linwood, in the.county aforesaid, the twenty-
eighth day of November, in the year of our
Lurd one thousand eight hundred and sixty-five.

(Signed) ‘*A. Boomzr, J P.” {Ls.]

(2) “To the keeper of the commoun gnol, &c
Receive into your custody the body of James
Scott, herewith sent you by me, Aifred Boomer,
Esquire, one of Her Majesty’s Justices of the
Peace in and for the said connty, and convioted
by me, the said Justice, with contempt and inde-
cent behaviour, by insulting and obstructing me
the said Justice in the due execution of my
office as such justice as aforesaid, and for say-
ing, in the presence and hearing of me the said
justice, whilst on the bench, and after being
duly convicted by me the said justice of a former
contempt, that I the said justice was ‘a damned
lousy scoundrel,” and similar opprobrious epi-
thets, as well as endeavouring to prevent the due
administration of justice, and him the said James
Scott detain in your custody in the gaol afore-
said for the space of ten days, to be computed
from the time of the expiration of a former
warrant of commitment for a similar offence, and
numbered one (1), thenceforward for such his
contempt.”

(Same date.)

(3) “To the keeper of the common grol, &e.
Receive into your custody the body of James
Scott, herewith sent you by me, Alfred Boomer,
Esquire, one of Her Majesty's Justices of the
Peace in and for the said county, and convicted
by me, the said justice, with contempt and inde-
cent behaviour, by insulting and obstructing me
the said justice in the due execution of my
office as such justice as aforesaid, and for say-
ing in the presence and hearing of m: the said
justice, whiist on the bench, and after being twice
duly convicted by me the said justice of similar
contempts, that [ the said justice was *a con-
founded dog.’ and similar opprobrious epithets,
as well as endeavouring to prevent the due ad-
ministration of justice, and bim the said Jame
Scott detain in your custody in the gnol afore-
said for the space of ten duys, to be computed
from the time of the expiration of a former
warrant of commitment for a similar contempt,
and numbered two (2), thenceforward for such
his contempt.”

(8ame date.)

The discharge of the prisoner was asked for,
on the grounds that the magistrate had no au-
thority to comuwit the prisoner for the offences
charged, or to mako the two last periods
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of imprisonment commence at the termination
of the one preceding it, and that the time for
which he was to be imprisoned was uncertain,
and that therefore the conviotion was bad.

J. Wirson, J.—There is no doubt the magis-
trate had power to commit for contemot under
the circumstances stated in this commitment,
and if the same violent conduct was coutinued
he had the right to commit again and again as
he did ; 80 too it was lawful for him in his sen-
tences, upon his second and third adjudications,
to make the period of imprisonment for each of
them begin at the termination of the former im-
prisonment. — 4 Burr. 2577-8; 1 Leach, 6586 ;
Chitty Cr. Law, 718. By s well-known ryle of
law, every judicial act is supposed to happen at
the first instant of the day it takes place: it
follows that the imprisonment of this man would
have been deemed to have commenced at the
beginning of the day on which he was adjudged
to be imprisoned, and he would have been en-
titled to his discharge, not at the same hour of

the day he was brought to prison, but on the |

first opening of the prison on the day after his
imprisonment expired. —9 Exch. 628-62. By
another rule of law, the period of his imprison-
ment must be certain, not depending upon the
will of the officer.—1 Chitty Cr. Law, 701; 8
Burr. 1962. Here he has been adjudged to be
imprisoned ten days on the first judgment for
contempt, from the bour at which the constable
delivers him to the keeper of the gaol, and each
of the two succeeding periods of ten days are
to commence from the hour of the day at which
the former period of imprisvnment expires.
Now when the constable could or might have
taken him to prison is wholly contingent upon
his nction as regards the imprisonment on the
first conviction, which is thereby made uncer-
tain; and as the other periods of imprisonment
depend upon the same contingency, they are also
uncertain. The prisoner is, therefore, entitled
to his discharge for want of certainty in the
periods of imprisonment imposed upon him for
these several offences.
He is accordingly discharged from custody.

CORRESPONDENCE.

Bailiffs and their Fees.
To tie Eprrons or THE LocAL COURTE’ GAzZETTE.

Str,—I beg respectfully to offer you a few
observations on the subject of Division Court
officers.

As to your remarks on “ Bailiffs and their
fees,” 1 must say I sympathise much more
with you than with your correspondent, “A
Subscriber,” in the October number ; although
my impression is, that whatever might be
done with regard to clerks being paid by
salary, it could not well be got to work with
respect to Bailffs and their remuneration. As
to the fees now allowed, the only change I
think they are entitled to is an allowance of
one dollar for attending on court day; such

amount to be proportioned among the de-
fended cases heard ; and such proportion taxed
ag costs in each of such suits—five per cent.
on goods actually sold under execution, when
amounting toforty dollars or under; and two
and a half, as at present, on all sums above
this amount; and lastly, I dare say it would
only be fair to allow 25 or 80 cents on execu-
tions returned nulla bona; but not to be
allowed on any execution returned for renewal,
if money, in part or whole afterwards be madc.

Of course I quite agree with you that the
matter of remuneration for keep of goods
under seizure-till day of sale should be made
sure, and that beyond a doubt,

Bailiffs do not require to be and generally
are not of the same class as clerks; still they
are entitled to ample recompense, for their
tagk is not very plensant. But I think you
will agree with me that the clerk, who ought
to be and generally is a man of some educa-
tion, and in fact is supposed to occupy the
superior office, should be the better paid of
the two. The bailiff is generally a man who
owns a farm and is accustomed to manual
labour, and, although obliged to keep a horse
for the performance of his duties, still, in such
a case, both he and his herse can and do work
during the greater part of the year on said
farm, and he is consequently only obliged to
devote a portion of his time to the duties of his
office; while the clerk has to work with his
head, and be constantly in attendance. And
although some may dispute the point, I main-
tain that the responsibility of the clerk is
much greater than that of the bailiff, for he
need never have more than a comparatively
small amount of money on hand ata time,
and, in any case of dispute, can fall back at
once on the power of interpleading, if the
plaintiff insist on seizure; while the clerk, in
places where there is no bank, has to run the
risk of keeping from one hundred to five hun-
dred dollars. It may here be said that he has
the uge of it. 1 say no; he has no right to
touch one cent of it; and so you will see that
it is the clerk and not the bailiff who needs
an addition to hisincome, In confirmation of
which I may state that during the year 1865,
my fees were $510 85; while the fees of my
bailiff, a man of experience, and one who is
not fond of selling, and still I believe gives
as much satisfaction to both plaintiffs and de-
fendants as any one in Canada, were $634 64,
from a certain period of 1664 to & certain



188—Vol. IL

LOCAL COURTS & MUNICIPAL GAZETTE.

[December, 1866.

period of 1865, embracing the business of
twelve months ; and I presume that the Divi-
sion Court of which I am clerk may be taken
as a fair sample of an average country court,
many being larger and some smaller. It is
well to bear in mind that the fees of either
clerk or bailiff for the past year will be about
a hundred dollars less.

With regard to remuneration of clerks, if
still to be paid by fees, I do not think there is
on the whole much to complain of; for the
fees in each case are nearly as high as they
need be, only the executions should be 30, 40,
50, instead of 25, 80, 40, as now ; and a small
commission ought to be allowed for receiving
and paying out money, say one to two per
cent. on sums over or under fifty dollars res-
pectively ; and an allowance should be made
for books, forms, stationery, and use of office,
which cculd very well be done out of fee fund,
now that the fees are raised from an average
of about 50 cents to that of about 60 cents
by the introduction of stamps. It is very
unfair that Division Court clerks should be
treated as they are and have been, notwith-
standing the opinion of learned judges, given
from time to time in their favour. I ask you,
Mr. Editor, is it common honesty that I should
be called to pay out some 14 dollars when I
want a new procedure book ; and yet if I re-
sign or die, the government says, that is our
property. Neither is it right that clerks should
be held responsible for all the money they
handle, irrespective of mistakes, fire or rob-
bery, without some allowance. Every justice
of the peace, whether he can sign his name or
not, is furnished by government with a copy
of the statutes, as issued from time to time;
while the poor clerks, if they desire to krow
any thing of the law, must at their own cost
provide themselves.

I remain, Sir, yours,
OBSERVER,

[We commend the above very sensible re-
marks to all whom they may concern. Itis
very unfair that clerks should be at the ex-
pense of these office books. The statutes
would, as a general rule, be of more extended
usefulness if to be found in the office of Divi-
sion Court clerks, than in the houses (for but
few® of them have offices of public or general
resort) of most justices of the peace.—Ebs,
L. C. G] ~

FPurther comments on vexed questions in Di-
vision Court practice—Interpleader and
Jjudgment summons suits,

To tHE Eprrors oF THE LocarL CourTs GAZETTE.
GENTLEMEN,—In my letter published in your

last issue on vexed questions in the Division

Courts, allusion was made to several debate-

able questions. I had hoped that the opinion

_of your Journal would have been given on

them, and as I have alluded to these questions,
I will here shortly give my opinion on them.

As to the first, that is to say, what is the
true legal meaning of the words, ‘‘nearest
Division ? I think it should be construed to
mean the ¢ nearest” as the crow flies. It is
true in some instances that roads not being
opened, or lakes and rivers intervening, may
sometimes render the distance travelled greater
than if the person had been sued in his own
county, yet a uniform rule is always best.
If it were not so endless disputes might arise
as to the practicability of going one way or
the other. Suppose an unopcned road to in-
tervene, one man might say he could travel it
on foot or cn horseback, whilst another would
say he could not travel it in a buggy or car-
riage. Suppose a river or small lake to inter-
vene, like disputes might arise as to practicable
ferries or bridges. Theword *“nearest” has a
well known meaning that cannot be misunder-
stood. I think there really ought to be no
reason why if a judge can entertain a case in
‘ the nearest division,” although it arose and
the parties live out of his county, he should
not have power to issue interpleader sum-
monses, or judgment summonses, a replevin
writ, or an attachment, in order fully to settle
the case in question. Judge Hughes, of Elgin,
thinks it not safe to act in atleast some of the
last named cases. The rule is that inferior
courts can not extend their jurisdiction by
implication. ~Jurisdiction must be plainly
given. On this point I am not satisfied that
the Superior Courts would agree with Judge
Hughes, although I think his ruling is the
safer one.

As to the computation of time in the Divi-
sion Courts, in cases of summonses, tender of
money, pleading tender or payment, service of
set-off and statutory defences. I contend the
just and safe rule is to give the full time.
When a six days notice is spoken of and the
word “at least” is before it, it means siz days
exclusive of the court day as well as the day
of service, The whole policy of the Division
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Court act is to give fall periods of time to
suitors. The rule of the common law is the
same in most cases. In cases of distress
under Stat. 2 Wm. & M., the goods cannot be
sold until the debtor has five full days to pay
and replevy in, which means five times 24
hours. If a person hasa certain period to do
a thing in, the full period, such as 20 days or
80 days, or six days, he is entitled to have the
time clear of the day of service of notice and
of the act to be done, as for instance, in the
payment of rent, he has the whole day' on
which rent falls due in which to pay. By the
practice of the Superior Courts in some cases
by their rules make the day of service count
and the court day is excluded, or vice versa,
but that is an exception to the general rule.
It is easy to see that the one rule is definite
the other indefinite. Suppose a set-off served,
as it may be, at cleven and fifty-five minutes
o'clock, P.m. (at night) of one day. If the
day of service counts the party served really
has but five minutes of the day on which he
is servad to examine or prepare for the set-off.
Independent of this he has only five days, as
the courts usually meet at nine o'clock on the
court day. Would it not be better te exclude
both the court day and the day of service?
I believe this not only the best legal construc-
tion but the wiser and better one, upon the
principle of full justice and notice to all par-
ties.

As to payment of money to officers, bailiffs
of the court, when no execution is in their
hands, [ think every dictate of sound policy
and justice requires the sureties to be held
liable. The sureties are the cause of the bailiff
being in his office—without them he would
have nc power; they in a measure guarantee
his character. Why, then, should an inno-
cent party paying money to a bailiff in office
demanding it, lose the benefit of it, because
the officer did not happen to have an execu-
tion at the time? The words of the bond
« that they are liable to any one (for the mis-
conduct of the bailiff) who is a party to the
legal proceedings,” would cover such a case.
There is, however, much to be said on the
other side.

As to the enforcement of a judgment of the
Division Courts after six years, my remarks
in my former letter must suffice. I have no
doubt it can be done.

Interpleader Suits,—There are three points
about these suits unsettled.

Bailiffs in various parts of the country con-
sider they have done their duty when they
levy, and the goods are claimed, if they simply
notify the plaintiff of the fact. They claim
that the plaintiff must then interplead and
pay all the costs into court—that they are not
bound to do either of these things. Now sup-
pose the plaintiff takes no notice of the claim
or notice, the bailiff must make some legal
return to his execution within thirty days,
which must be “money made,” or “nulle
bona.” He cannot legally return *goods
claimed by A. B.,”” or ““goods on hand.” To
avoid this the law gives him (as in the case of
sheriffs in the upper courts) power, if the
plaintiff will not order them to sell, or the
claimant abandon his claim, to call doth par-
ties before the court, and make the loser pay
the costd. I consider this the proper course
of the bailiff.

The next two points relate chiefly to costs.
Should the clerk charge in the tariff costs in
reference to the debt in the execution, or in
reference to the value of the goods in question,
not to exceed in value $100 ? I think in refer-
ence to the goods. There is, however, doubt
on this head. Then suppose an execution
levied, and the goods claimed by a dozen dif-
ferent parties — a horse by one, a cow by
another, a waggon by another, and so on.
Is it not the policy of the Division Court
Act to simplify the proceedings, and to cheapen
them? Why, in such a case shonld there be
as many separate suits as there are claimants
or goods seized? Why not issue one original
summons, specifying all the goods and claim-
ants therein (as can be easily done), and serve
duplicates on each claimant? I am inclined
to think the latter the course most in conso-
nance with the true policy of the act. Such
a course does mot prevent the judge from
making orders as against such claimant in one
original suit. The practice of the courts, I
believe, is almost universally the other way,
bowever. My rule is, of course, opposed to
the interests of the fee fund, and to the fees
of the officers of the court.

The operation of the law of enforcing judg-
ment summonses, or as it is called tkhe 91s¢
clause, and the order following, requires a few
remarks, which I had intended to make, but
your columns would be too much occupied
by one contributor.

CrARLES DURAND,

Toronto, Dec. 14, 1866. Barrister.
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A guestion wnider the new Eremption Law.
To TaE Eprrors oF THE LocAL CouRrTs GAZETTE,

GentLEMEN,—In the Division Courts, in car-
rying out the provisions of the new Exemption
Act, the question often arises, as to the law in
cases of attachment. The law permits an
attachment to be taken out in the Division
Court in three cases.

1st. Where the defendant has absconded
from the Province eaving goods liable to
seizure ; when, of course, he is not a resident
himself of the Province, -although -his family
may be resident.

2nd. Where he secretes himself to avoid or
wilfully avoids serviee of process on him,
when he is still resident in the Province.

3rd. Or where he is about to move his goods
from one County to another County in the
Province. In the last case he is, of courae, &
resident of the Province. B

The Exemption Law says that every person
the head of a family, shall retain certain arti-
cles free from seizure by any writ of process
issued out of any court in this Province, or
words to that effect.

Now the question is--Can exempted goods
in any of the above instances in which the law
permits attachments to be issued, be taken
from a debtor?

‘The opinion of the learned Editors of your
Journal would oblige many enquirers.

ScARBORO'.
Dec. 14, 1866.

[See Editorial rematks on p. 177].—Eps.L.C.G.

Sheep Protection Acts of 1865 and 1866.
To Tae Eprrors or tHE Looal Courrs’ Garxrr,

Sec. 4, of 1st Act—Assessors to ‘make out
lists of dog tax, and give the same te collectors
for collection.

Sec. 5—Duty and powers of collector, *the
same as with respect to other taxes.

In 1865, the township assessor assessed and
made out his lists, and delivered them to col-
lector for collection, on the 15th day of April,
the time limited for return of his roll per
by-law. (P. 639, Con. Stat. U. C.)

On the 1st May, (as extended per County
Council,) collector returned his roll to the
treasurer (page 671, 12 sec. cap. 19, 87 Vic.),
he never having attempted to collect on said
lists, in consequence of4he time then being so

visited all the taxed parties in the township.
By the 1st sec. of the above Act of 1866 the
former aet is repealed.

Gentlemen, your sentiments in respect of
the following queries would confer an obliga-
tion on the subscriber, as also the Holland
Municipality :

Can the present township collector collect
on the Lisrs above made out, or has the clerk
authority to extend such r4xss on the current
year's collector’s roll ?

Gentlenren, yours respeetfully,
Henry CARDWELL,

Towss'p CTk Holland.
Chatsworth,

Co. Grey, 20th Nov., 1866.

[We doubt the power of the collector to
collect on the lists above mentioned, especially
in view of the fact, that the Act of 1865 is
repealed, and no apparent provision made for
completing what was commenced under it be-
fore its repeal.—Eps. L. C. G.]

Jurisdiction of Magistmtea—ﬂ[alicim{:
Injury to Property.

To e Eprrors or tae Locar Courts’ (azerre.

GrNTLEMEN,—Some magistrates, whose opi-
nions are entitled to consideration, maintain
that a magistrate has no authority to com-
mit to gaol, for * wilful or malicious injuries
to property,” that is, under cap. 98, C. S. C.,
p- 986, sec. 28. 1 think, sec. 37 clearly lays
down the punishment for anything committed
under sec. 28, which authorises and gives the
right of committal after a distress warrant
has been returned unstatisfied. What is your
opinion ? Yours,

A Jusrice oF THE PEeace.
Port Rowan,

December 38, 1888.

|The jurisdiction of the magistrate, under
sections 28 and 29, is in certain eases to order
the offender to pay such sum of money as
mny appear to him to be a reasonable com-
pensation for the dsmage done, not exceeding
£20; and further, if the sum be not paid, to
commit the delinquent to gaol for any term
not exceeding two months. There is no au-
thority to commilt to gaol in the first instance;
and the object of the statute appears to be to
ensure the payment of the “ sum forfeited,”
for the amount can be paid at any time, and

circumscribed that he could not possibly have i there is distinction drawn between a * sum
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forfeited” to pay for the damage done and a
“ penalty.”—Eps. L. C. G.]

Lwwision Courts— Stamp on judgment
SUMMONS.
To THE Eprrors or TaE Locan CourTts GazerrE.

GenTLEMEN,—Would you answer the follow-
ing questions in the next issue of your Gazette :

Does the law require that judgment sum-
monses in the Division Courts be stamped?
and do the judges of the Division Court in
Toronto require them to be stamped.

Yours, &c. STUDENT-AT-LAw,

[We think a stamp is necessary, and it is
required in Toronto.—Ebs. L. C. G.]

Transcript of judgment from Division Court
to County Court.
To taE Evrrors oF THE LAW JOURNAL.

GentLEMEN,—I should feel obliged by your
opinion on the following points through the
columns of your valuable journal. A. sues B.
in the 7th Division Court, and obtains a judg-
ment agamst him for $90. After the expiry
of 30 days, usually given for the defendant to
pay the amount, the plaintiff orders the clerk
to issue execution. The Clerk of the 7th
Division Court issues the same, and directs it
to the Bailiff of the 11th Division Court, who
returns the same nulla dona to the Clerk of
the 7th Division Court. The plaintiff then
obtains a transcript, and makes it a judgment
of the County Court, and places a writ of fi.
fa. against the lands of the defendant in the
hands of the sheriff. Had the Clerk of the
7th Division Court power to do so, or was the
return made by the Bailiff of the 11th Division
Court sufficient to make valid the said judg-
ment of the County Court.

Respectfully, M.

Goderich, Nov. 9, 1866.

[A transcript, in our opinion, ought not to
to have issued under the circumstances men-
tioned.

The clerk of a Division Court has no power
to issue a writ of execution to the bailiff of
another court. The 135th section requires that
the clerk, “at the request of the party prose-
cuting the order” (for payment), ‘' shall issue
under the seal of the court a fieri facias to
one of the bailiffs of the court, who by virtue

thereof shall levy,” &c.; and the whole tenor
of the statute relating to this point is to the
like effect.

The 142 section makes it a condition that
the execution shall be returned nulla bona,
and the transcript to be given must ret forth
the bailiff's return ; that is, the return of the
bailiff of the court from whith the transcript
issues.

The case before us suggests an amendment
of the law, viz.: enabling a f#i. fa. to be directed
to any bailiff in the county.—Eps. L. J.]

REVIEW.

TrE MuxtcrpaL MANUAL FOR UPPER CANADA ;
containing the new Municipal and Assess-
ment Acts, with Notes of all decided cases,
and a full Index. By Robert A. Harrison,
Esq., D.C.L., Barrister-at-law. Second Edi-
tion, 1866. W. C. Chewett & Co. : Toronto.

PartsT. & IL of this valuable work have been
issued ; and the other parts, we are informed
by the publishers, will appear very shortly.
That part of the Act which came into force
on the first of November lastis however em-
braced in the numbers of the Manual now
before us, and this fact alone will render it of
great gervice to that large portion of the com-
munity who take a part and an interest in our
municipal elections.

It may be premature just now to speak of
the book as a whole, with only two instal-
ment before us ; but taking the former edition
as a type of the present one, we may safely
assume that the new Manual will be found as
the old one has been, a reliable guide to the
proper understanding of the law, and a safe
counsellor to those acting under its provi-
sions. .

Mr. Harrison's Municipal Manual has indeed
for the past eight years been, as it were, a
household word amongst all classes, lawyers
or laymen, who have been brought into con-
tact with the working of our Municipal system ;
and, now that the law has been revised and
amended by the legislature, the absence of
such a work, embracing the changes which
have been made, would be much felt by those
who had been in the constant habit of refer-

ring to it whenever a doubt atose as to the

meaning of any provision.

A great portion of the old law which had
been found to work satisfactorily, has been
re-enacted—a circumstance which gives an
additional value to Mr. Harrison's present
labors, inasmuch as many doubtful points have
been settled by decisions of the courts within
the past eight years, and these decisions have
been all carefully collected and annotated in
the present edition of the work, thus placing
under the eye of both lawyers and laymen,
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information which the latter could not obtain
except through the former, and which the
former had to acquire at the cost of much
labor and research.

Even our non professional readers are, for
the most part, aware that the only safe inter-
pretation of the law is to be found in the
decisions of the Courts, and this being the
case, the value of an accumulation of these
desisions, extending over a series of years, on
the clauses of a particular enactment, will be
readily understood and appreciated—especi-
ally with reference to the law which governs
the working of our Municipal Institutions—a
law second in importance to none on our
statute book, and affecting bodies which are
in themselves minor parliaments possessing
extensive but limited powers which it is of
great importance to the community should be
easily ascertained and correctly defined.

We feel that in making any allusion to Mr.
Harrison’s special fitness and ability to again
undertake the task of annotating the Municipal
and Assessment Laws, we are treading on
rather delicate ground, inasmuch as that gen-
tleman is one of the conductors of this journal,
although his editorial duties do not come
within this department of our labors, but the
writer of this notice can, at least, say that his
remarks on the same subject, written r.early
eight years since for this journal have, he has
reason to believe, been fully justified, namely:
¢ that Mr. Harrison's well-known character as
an aunotater was, of itself, a guarantee that no
labor had been spared in making the Manual
a desideratum for every lawyer and member,
or officer of a Municipal Council in the Pro-
vince.” The same remarks will certainly
apply with even greater force to the present
work, and as a corroboration of the writer's
opinion on the subject, we may quote from the
remarks of a learned County Court Judge of
great experience, made on a recent occasion
when addressing the grand jury of the County
of Simcoe, shortly after the passing of the new
Municipal Act, and published in the local
papers, from which we quote. Referring to
the announcement of a forthcoming new edi-
tion of Mr. Harrison's Municipal Manual, the
learned judge said that ‘‘he (Mr. Harrison)
had made the subject his own, and that from
the Manual he had himself reccived most valu-
able aid in the discharge of his duties, He
had reason to know that the work was found
to be of the greatest possible assistance to
Municipal officers in Upper Canada; that the
able and carefully prepared notes it contained
must have largely contributed to the safe
working of the law ; that since the issue of the
first edition of the work many cases had been
before his own courts upon the several provi-
sions of the statutes, and many cases in Eng-
land upon analagous enactments, all of which
ke had no doubt, would be referred to and
turned to account in the new work.” It is
only necessary to glance through the book
before us to be satisffed that the opinion of

. Judge Gowan has been justified.

We shall probably have something more to
say on the subject after the other parts of the
work are issued.

W. D. A

APPOINTMENTS TO OFFICE.

JUDGES.

SECKER BROUGH, of QOsgoode Hall, Esquirs, Q.C.. to be
Judge of the County Court of the United Counties of Hu-
ron and Bruce, in the room of Robt. Cooper, Esq., deceased.
(Gagetted 17th November, 1866.)

JACOB FARRAND PRINGLE, of Osgoode Hall. Esquire,
Barrister-at-Law, to be Junior Judge of the United Couutiss
of 8tormont, Dundas and Glengary. (Gazetted Nuvemb
17th, 1866.)

JUHN JUCHEREAU KINGSMILL, of Osgoode Hall,
Esquire, Barrister-at-Law, to be Judize of the Connty Court
§v§&n)d for the County of Bruce. (Gazetted 2ith Novewber,

SHERIFF.

WILLIAM SUTTON, Esquire, to be Sheriff in avd for the
County of Bruce. (Gazetted 24th November, 1566.)

COUNTY ATTORNEYS.

JA8. BETHUNE, of Osgoode Hxll, Eaq., Barrist= at-Law,
to be Clerk of the Peace and Connty Crown Attorney fir
the United Countics of Stormont, Nundas and Glengnrry,
ilgetgm room of Jacob F. Pringle. (Gnzetted 17th Novemteer,

)

DONALD WILSON ROSS, ot Osgonde Hull, Exquire.
Barrister-at-Law, to be Clerk of the Peace and County
Crown Attorney, in and for the Couuty of Bruce. (3uazetted
24ih November. 1866.)

COUNTY C)URT CLERK.

WILLIAM GUNN, Esquire, to be Clerk of the County
Court in and for the Conuty of Bruce. (Gazetted 24th
November, 1866.)

REGISTRARS.

The Honorable SIDNEY 8MITEH. of Peterborougli, to be
Inpector of Registry Offices in Upper Cavada. under the
Act 29 Vic. cap. 24 (Gazetted 17th November, 1866,

JAMES DICKZON, Esquire, to be Regis rar of the Cunty
of Haron. in the room of John Galt, Esq., decoased. (Ga-
zetted 17th November, 1866.)

THOMAB W. JOHNSON, Esquire, to be Registrar of the
County of Lambton, in the room of Henry Gluss, Esq.,
deceased. (Gazetted 17th November, 1866 )

. NOTARIES PUBLIC.

TIMOTHY BLAIR PARDEE, of Sarnia, Erquire, Attor-
ney-at-Law, to be a Notary Public for Upper Canada. (Ga-
getted 24th November, 1866.)

JAMES 8. HALLOWEILL, of 8t. Thomas, Eaquire. Attor-
ney-at-Law, to bs a Notary Public for Upper Canada.
(Gazetted 24th November, 1866.)

CORONERS.

HORATIO CHARLES BURRITT, of Morrisburg, ¥squire,
M.D., to be an Associste Coroner for the United Countiesof
Stormont, Dundas and Glevgarry. (Gazetted 24t Novem-
ber, 1866.)

DAVID L. WALMSLEY, of Elmira, Esquire, M.D,, to be
an Assoclate Coroner for the County of Waterloo, (Gazet-
ted 24th November, 1866.)

THOMAS R. McINNESB, of Dresden, Esquire, M.D.. to be
an Associate Coroner for the Gounty of Kent. (Gazetted
24th Yovember, 1866.)

ADDISON WORTHINGTON, ALEXANDER THOMP-
8ON, WILLIAM 8. FRANCIS. DEWITI MARTYN,
CHARLES HILL, WALTER THORPE and SOLOMON D
BKECORD, Esquires, to be Coroners in and for the County of
Bruce. (Gazutted 24th November, 1866.)

TO CORRESPONDENTS.

 OBSERVER” — *CHARLES DURAND” — © SCARBORC'” —
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