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COPIES of or ExTracts from any COrRRESPONDENCE between the Colonial
Office and any of the Colonial Governments on the subject of COPYRIGHT;
‘And, of any Corowiar AcTts relating to CopyricET which have been
allowed by Her Mujesty.

L
. L
C A }‘ A D A, CaXNADa,
CORRESPONDENCE with the Governor General of CANADA, in continuation
of Correspondence laid before Parliament, 29th July 1872 (House of
Commons Paper, No. 339, of 1872).
No. 1.
No. 1.
Governor the Right Honourable Lord Lisgar to the Earl of Kimberley.—  The Lord Lisgar
(Received, 27 June 1872.) to the Earl of
Kimberley.
Government House, Ottawa, 7 June 1872,
My Lord, 7 June 1872.

I mavE the honour to forward herewith a copy of a Minute of the Privy
Council of the Dommion, from which your Lordship will perceive that the 8 Juge 18
Government have decided on introducing a Bill in Parliament respecting copy- N
right, and that the last clause of the Bill will provide that it shall come into
force only on proclamation of the Governor General.

The Minute further states, that as the Bill if passed into law will conflict with
Imperial legislation, the proclamation contemplated by the last clause will only
be 1ssued with the sanction of Her Majesty’s Government.

2. I beg to enclose a copy of the Bill as introduced in the Senate by the Post-
master General, Mr. Campbell. \
I have, &ec.
The ‘Right Hon. the Earl of Kimberley, (signed) Lisgar.
&e. &c.  &e.

Enclosure 1, in No. 1.

Cory of a ReporT of a Committee of the Honourable the Privy Council, Encl1,m No.1.

approved by His Excellency th~ Governor General on the 6th day of
June 1872,

O~ a Memorandum, dated 6th June 1872, 'from the Honourable the Post-
master General, who has been charged with the introduction into the Senate
of a Bill to amend-the Act respecting copyright, submitting to your Excellency
in‘Council that-the ultimate clause m the Bill provides that it shall come inte
force only on the proclamation of -your Excellency, and suggesting -that, inas-
much as the existing Copyright Aects. of the Imperial Parliament expressly run -
Into the Calonies.of the Empire, and-as this Bill, should it receive the sanction

0.73. A2 of
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4 PAPERS RELATING TO COPYRIGHT (COLONIES).

of the Parliament of Canada, will conflict with that legislation, the proclamation
contemplated by the last clause of the Bill should only be issued with the
sanction of Her Majesty’s Imperial Government.

The Committee concur in the above recommendation, and submit the same
for your Excellency’s approval.
Certihed,
(signed) Wm, H. Lee,
Clerk Privy Council.

Enclosure 2, in No. 1.
BILL.
Ax Act to amend the Act respecting CoPYRIGHTS.

[NoTe.—The words and clauses printed between brackets, thus [ ], are proposed
to be struck out at the third reading.]

WaEREAS 1t is expedient to make provision for securing and protecting in
Canada the rights of authors m works wherein the copyright is subsisting in
Great Britain , and whereas under Imperial Acts anterior in date to the British
North America Act, 1867, copyrights granted in the United Kingdom were
declared to extend to Her Majesty’s Colonial Possessions, and the importation
into the British Dominion for sale of foreign reprints of copyright works was
absolutely prohibited, but provision was made that in case the Legislature of
any British Possession should be disposed to make due provision for securing or
protecting the rights of British authors in such Possession, and should pass an
Act for that purpose, it should be lawful for Her Majesty, if she should approve
of the nature of such prowision, to issue, if she should think fit, an Order in
Council removing the proh:hition to import foreign reprints of copyright works
in such possession, so long as such provision for securing or protecting British
authors should remain in force therein; and whereas Her Majesty has seen fit,
with reference to the Dominion of Canada, to act upon the authority so conferred
upon Her, and foreign reprints of British copyright works are now permitted to
be 1mported into Canada upon the payment of a duty collected on behalf of the
owners of such copyrights of twelve and one-half per centum ad valorem , but never-
theless 1eprints 1n Canada of such British copyright works have not heretofore
been permitted . and whereas by the British North America Act, 1867, express
power is given to the Parhament of Canada to legislate upon the subject of
copyright , and whereas provision for securing and protecting authors of British
copyright works can be much more effectually made by authorsing the re-
printing and pubhecation of such works 1n Canada on the terms in this Aect
contamed, and whereas it is but just that Her Majesty’s subjects in Canada
should be allowed, on such conditions as will sufficiently protect and secure the
authors of such copyrght works, the advantages accorded to aliens and
foreigners in respect of the reprinting of Brtish copyright works therefore
Her Majesty, by and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows : —

1. Works of which the copyright has been granted, and is subsisting in the
United Kingdom, and copyright of which is not subsisting in Canada, may be
reprinted, published, and sold in Canada ; but only on the conditions and under
the restrictions hereinafter contained.

2. No person shall reprint or publish any such copyright work without the
license of the Governor General for that purpose.

3. The Governor General in Council may make regulations for the licensing
of persons to engage in_the work of reprinting and publishing in Canada
British copyright works [but before obtaining such license every such person
shall enter into bonds with sufficient sureties to the satisfaction of the

Minister of Inland Revenue, for the payment to Her Majesty of all duties
of



PAPERS RLLATIMG TO COPYRIGHT (COLONIES), 5

of excise, which under this or any other_ Act of the Parliament of Canada Cavaa.
may be payable in respect of such reprints.

4 Any copyright work reprinted in Canada, and intended to be published Registration of
under tl}lris Act, gshajll before publication be registered in the office of the ;gg;‘;?h‘g_B"hsh
Minister of Agriculture, who shall for the purpose of this class of registra-
tions cause to be kept in his office a book to be called the * Register of

« Reprints of British Copyrights’ [and the sum of one dollar shall be payable
to Her Majesty in respect of every stch registration by the person desiring
the same.

5. | There shall be imposed, levied, and collected for the account and benefit fex‘:';lietsdg%ga ia
of the owners of the British copyright therein on all reprints in Canada of ¢reun copynght
works wherein or whereof the copyright is subsisting in Great Britain, an ad works.
valorem duty of excise of twelve and one-half per centum on the retail value
of such works, under and in accordance with such rules, and in such manner
and at such times as regards publication as may be laid down by regulations to
be made by the Governor General in Council.] -

6. [The duty of excise so to be imposed, levied, and collected, shall be paid f&:’:f:tlg g el
to the party, or distributed among the parties beneficially interested in the Jrggto vartics
British copyright, under regulations in that behalf to be made by the Governor interested.
General in Council, and approved of by one ‘of Her Majesty’s Principal
Secretaries of State.

7 [From and after the passing of this Act, the iriportation into Canada of ImportafﬁO’} of
foreign reprints of works of which the copyright is subsisting in Great Britain, reprints probibited
and which have been registered here under section 4 for republication in Canada,
shall be, and is hereby prothited]

8 The word “ work” in this Act shall include every volume, part or division Interpretation.
of a volume, pamphlet, sheet of letter-press, sheet of music, map, chart, or
plan, separately published

9. This Act shall come into force only from and after the date of any gogumencement of
proclamation by the Governor General to that end. ¢

No. 2.
No. 2.
Governor the Right Honourable the Earl of Dufferin to the Earl of Kumberley. The Eﬁl* of Daf- .
—(Received, 9th August 1872.) ferin to the Earlo

of Kimberley.

My Lord, Riviere du Loup en bas, July 22 1872. 22 July 1872
REFERRING to previous correspondence on the subject of copyright, I have y T
the honour to transmit herewith a certified copy of a Bill, intituled “ An Act to \
amend the Act respecting Copyright,” passed in the last Session of the Dominion :

Legislature, and reserved by Lord Lisgar for the signification of Her Majesty’s
pleasure.

I have, &c.
The Right Hon. the Earl of Kimberley, (signed)  Dufferin.
&e. &e. &e.
Enclosure in No. 2.
AN Acr to amend the Acr respecting CoPYRIGHTS. Enclosurein No. 3,

WHEREAS it is expedient to make provision for securing and protecting in
Canada the rights of authors in works .. herein the copyright is subsisting in Great
Britain; and whereas under Tmperial Acts anterior in date to the British North
America Act, 1867, copyrights granted in the United Kingdom were declared to
extend to Her Majesty’s Colonial Possessions, and the importation inte the

0.73. A3 British
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British Dominions for sale of foreign reprints of copyright works was absolutely
prohibited , but piovision was made, that in case the Legislature of any British
Possession should be disposed to make due provision for securing or protecting the
rights of British authors in such Possession, and should passan Act for that pur-
pose, it should be lawful for Her Majesty, if she should approve of the nature of
such provision, to issue, if she should think fit, an Order m Council, removing the
prohibition to import foreign reprints of copynight works in such Possession so
long as such provision for securing or jrotecting British authors should remain
in force therem, and whereas Her Majesty has seen fit, with reference to the
Domimon of Canada, to act upon the authoiity so conferred upon Her, and
foreign reprints of British copyright works are now permitted to be umported into
Canada upon the payment of a duty collected on behalf of the owners of such copy-
rights of twelve and one half per centum ad valorem: ; but, neveitheless, reprints in
Canada of such Bntish copyright works have not heretofore been permitted ;
and whereas by the British North America Act, 1867, express power is given
to the Parhament of Canada to legislate upon the subject of copyright; and
whereas provision for securing and protecting authors of British copynight works
can be much moze effectually made by authousing the repimting and publica-
tion of such works in Canada on the terms in thus Act contained , and whereas
it is but just that Her Majesty’s subjects in Canada should be allowed, on such
conditions as will sufficiently protect and secure the authors of such copyright
works, the advantages accorded to aliens and foreigners in respect of the re-
printing of British copyright works  Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of Canada, enacts as

follows

1 Works of which the copyright has been granted and is subsisting in the
United Kingdom, and copyright of which 1s not secured and subsisting in '
Canada, under any Canadian or Piovincial Act, or which have not been dond
Jfide yamted and pubhshed m Canada, under the copyright so subsisting there,
within one month from the time at which copyrnght may have been secured mn
Canada, may be reprinted, published, and sold in Canada, but only on the condi-
tions and under the restiictions hereinafter contammed  Provided always, that the
pericd of one month, m this clause mentioned, may be extended by the Minister
of Agiicultuae, on proof that the publisher has made satisfactory progress with

the punting of the work.
2 No person shall reprint or pubhsh any such copyright work without the

-

license of the Governor General for that purpose.

3 The Governor General in Council may make regulations for the licensing
of persons to engage mn the work of reprinting and pubhshing i Canada, Bnitish
copy1ight works ; but befoie obtaining such license every such person shall enter
into bonds, with sufficient sureties to the satisfaction of the Minister of Inland
Revenue, for the payment to Her Majesty of all duties of excise, which, under
this or any other Act of the Parhament of Canada, may be payable in respect of

such reprints

4 Any copynght work reprinted n Canada, and intended to be pubhshed
under this Act, shall before publication be registered in the office of the Minister
of Agnculture, who shall for the purpose of this class of registrations, cause to
be kept in Ius office a book to be called the  Register of Reprints of British
Copyrights;” and before registration shall be completed the person seeking for
the same shall deposit with the Receiver General the sum of 100 dollars, to be
returned to such person on proof that printing and publishing have bond fide
taken place, and the sum of 1 dollar shall be payable to Her Majesty in respect of
everysuch registration bythe person desiring thesame; provided always that every
such registration shall be absolutely null and void if the work therein referred
to be not bond fide printed and published by the person making the registration
within one month thereafter, unless the Miruster of Agriculture shall have, for
the hLlke reason as 1s mentioned in Section 1, extended the time for such
printing and pubhshing, which he is hereby authorised in that case to do.

5 There shall be imposed, levied, and collected for the account and benefit
of the owners of the British coyyright therein on all reprints in Canada of works

wherem or whereof the copyright is sibsistng in the United Kingdom, ,an
ad
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ad valorem duty of excise of twelve and one half per centum on the highest whole-
sale value of such works, under and in accordance with such rules, and in such
manner and at such times as regards publication, as may be laid down by
regulations to be made by the Governor General in Council.

6 The duty of excise so to be imposed, levied, and collected, shall be paid to
the party or distributed among the parties beneficially interested in the
British copvright under regulations in that behalf to be made by the Governor
General in Council, and approved of by one of Her Majesty’s Principal Secre-

taries of State.

7 TFiom and after the passing of this Act, the importation into Canada of
foreign reprints of works of which the copyright is subsisting in the United
Kingdom, and which have been registered here under Section 4, for republica-
tion in Canada, shall be and is hereby prohibited, and the Governor in Council
may make regulations for ascertaining whether prohibited reprints are being

sold, and for preventing the same.

8. On the foregoing provisions becoming law, all works published in the
United Kingdom shall as regards the importation thereof into Canada, be deemed
to be British copyright works, whether they be or be not mentioned in any list
furmished to the collectors of customs at the places of importation unless the
mporter makes a solemn declaration that they are not so.

9 The word “ work ” 1n this Act shall include every volume, part or division
of a volume, pamphlet, sheet of letter-press, sheet of music, map, chart, or plan,
separately published.

10. This Act shall come into force only from and after the date of any procla-
mation by the Governor General to that end.

I do hereby certify the foregoing Bill to be a true copy of the original, now of
record in my office, and passed by the Senate and House of Commons of Canada
m the fifth Session of its first Parhament, in the 35th year of Her Majesty’s
reign, and reserved by the Governor General for the signification of the Queen’s
pleasure thereon, on Friday, the 14th day of June 1872.

Office of the Clerk of the Parliaments, Friday, 5th July 1872.

Robert Le Morne,
Clerk of the Parliaments.

No. 3.

Governor the Right Honourable the Earl of Dufferin to the Earl of Carnarvon.—
(Received 1 June 1874.)

Government House, Ottawa,
My Lord, 16 May 1874.

I aavE the honour to transmit herewith, for your Lordship's consideration,
attested copies of Resolutions adopted by the Senate and House of Commons of
Canada, respectiully urging the assent of Her Majesty’s Government to a Bill
mtituled “An Act to amend the Act respecting Copyrights,” passed in the
Session of 1872, and reserved by Lord Lisgar for the signification of Her
Majesty’s pleasure. If not assented to within two years, the Act will expire on
the 14th of next month.

I communicated to your Lordship to-day by telegraphic message the sub-
stance of these Resolutions.

I also beg to enclose an extract from the “ Globe ” newspaper, containing a
report of the debate on the introduction of the Resolution into the House of

Commons.
I bhave, &c.

The Right Hon..the Earl of Carnarvon, (signed) Dufferin:
&e. &e. &ec.

0.73. A4
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Enclosure 1,in No. 3.
ResoruTioN adopted by the House of Commons of Canada.

House of Commons,
Wednesday, 13 May 1874.

Resolved, That an humble Address be presented to His Excellency the
Governor General, praying that his Excellency will be pleased to convey to Her
Majesty’s Principal Secretary of State for the Colonies the respectful expression
of the anxiety of this House that a Bill intitled, “ An Act to amend the Act
respecting Copyrights,” passed in the Session of 1872, and reserved on the 14th
June in that year for the signification of Her Majesty’s pleasure thereon, should
not be allowed to lapse by the expiry of the two years’ limitation specified in the
57th section of “ The British North America Act, 1867,” and further to assure
his Excellency that important mterests in this Dominion are prejudiced by the
absence of legislation such as this Bill contemplates.

Ordered, That the said Address be presented to His Excellency by such
Members of this House as are of the Honourable the Privy Council.

Attest,
Alfred Patrick,
Clerk of the House.

REesoruTiox adopted by the Senate of Canada

The Senate, Tuesday, 28 April 1874.

Resolved,—That an humble Address be presented to his Excellency the
Governor General, praying that his Excellency will be pleased to convey to Her
Majesty’s Principal Secretary of State for the Colonies, the respectful expression
of the anxiety of this House that a Bill intitled, “ An Act to amend the Act
respecting Copyrights,” passed in the Session of 1872, and reserved on the
14th June in that year for the signification of Her Majesty's pleasure thereon,
should not be allowed to lapse by the expiry of the two years’ limitation, specified
in the 57th section of “The British North America Act, 1867,” and further to
assure his Excellency that important mterests in this Dominion are prejudiced
by the absence of legislation such as this Bill contemplates.

Order ed,—That the said Address be presented to his Excellency the Governor
General by such Members of this House as are Members of the Privy
Council

Attest,
Robert Le Moune,
Clerk Senate.

Enclosure 2, in No. 3.

ExtracT from the “ Globe” Newspaper, 14th May.

THE COPYRIGHT LAW.

MR. DymonD said he was quite aware of the equivocal welcome members
were likely to receive who brought forward a motion requiring verbal explana-
tion at this late period of the Session. The question to which he desired to call
the attention of the House, however, was one that was not hikely to cause any

contention, as he had only to ask the present House of Commons to endorse the
legislative
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legislative action of the first Parliament of Canada. The resolution which he
intended to propose was identical with one which had been unanimously passed
recently, with the assent of the Government in the Upper House. It was, “ That
an humble Address be presented to his Excellency the Governor General praying
that lns Excellency will be pleased to convey to Her Majesty’s Principal Secre-
tary of State for the Colomes the respectful expression of the anxiety of this
House that a Bill entitled ¢ An Act to amend the Act respecting Copyrights,’
passed in the Session of 1872, and reserved on the 14th June in that year for
the signification of her Majesty’s pleasure thereon, should not be allowed to
lapse by the expiry of the two years’ limitation specified in the 57th section of
the British North America Act of 1867 ; and further to assure his Excellency
that important interests in this Dominion are prejudiced by the absence of legis-
lation such as this Bill contemplates.” The Bill referred to having been
reserved on the 14th June 1872, it was necessary in order that it should not be
void, that the Royal Assent should be obtained before the 14th June 1874.
That must be his excuse for bringing the subject before the House at this time
as a matter of urgency. The clauses of the Act which contamed its gist or
essence were these - The first clause read “ Works of which the copyright has
been granted and is subsisting m the United Kingdom, and copyright of which
is not secured and subsisting in Canada under any Canadian or Provincial Act,
or which has not been bond fide printed and published in Canada under the
copyright subsisting there within one month from the time at which a copy-
right may have been secured in Canada, may be reprinted, published, and sold
m Canada, but only on the conditions and under the restrictions heremafter
contained , provided always that the period of one month in this clause mentioned
may be extended by the Mimster of Agriculture on proof that the publisher has
made satisfactory progress with the printing of the work.” These restrictions
and conditions, so far as they bore on the present discussion, were contained in
the 5th clause: “There shall be mmposed, lemed, and collected for the account
and benefit of the owners of the Brtish copynght therein on all reprmts in
Canada of works wherein or whereof the copyright is subsisting in the United
Kingdom an ad valorem duty of excise of 124 per certum on the highest
wholesale value of such works, under and in accordance with such rules, and in
such manner, and at such times as regards publication, as may be laid down by
regulations to be made by the Governor General m Council.” The Impenal
Copyright Act of 1842 granted copyright to persons resident at the time of
publication in Great Britain and all parts of the British Dominions It extended,
therefore, to Canada, but up to the present time no judicial decision had been
given 1n any Court which questioned the mght of that Act to run through the
whole of the British Domimions, as indicated by its terms. The Act of 1842
also imposed pains and penalties on all persons who should introduce into any
part of the British possessions any works which were copyrighted under its
powers. A very liberal construction had been given to the law of copyrnght
by British judges, for whereas, in the Umted States no one who was not a
ctizen could obtain copyright protection, any person, from whatever part of the
world he might come, by residing in England at the time of the production of
the work, could obtain a copyright throughout the whole of the” Brtish Empire.
Previous to the year 1847, notwithstanding the Act of 1842, owmg to our
geographical position, large numbe:s of American reprints of English works
found their way into Canada Of course, they were sold at the peril of the
vendors, but at the same time, seemg that we had at that period hardly any
book trade or hterature of our own, there was an obvious reason for encouraging
the sale of current hiterature, which was pubhished on much lower terms in the
United States than in Great Britain. Accordingly, in 1847, an Act was passed
which practically admitted American reprints into Canada on payment of a
customs duty of 12} per cent. ad valorem. He believed that Sir Francis Hincks
was the minister mainly instrumental in obtaining the passage of the Canadian
Act which was necessary to give effect to this Imperial legislation. He under-
stood that at that period an attempt was made to induce Sir Francis Hincks, as
a member of the Government by whom the Act was passed, to place Canadian
publishers on the same footing as their foreign rivals, but in consequence of the
book trade in Canada being at the time insignificant in extent, Sir Francis
Hincks declined to accede to the request. He was bound to say in justice to

0.73. B that

I.

CA¥NaDas.

———

Encl, g, in No. 3.



I

Cavapa.

e

10 PAPERS RELATING TO COPYRIGHT (COLONIES).

that honourable gentleman, that by his exertions to bring the matter before the
British Government and people during the last few years, he had done much to
redeem what they now saw to have been a mistake By the Confederation
Act of 1867 the power to grant copyrights was given to the Canadian Parlia-
ment. It was a moot question which had never yet heen decided by a court of
law whether that Act over-rode or superseded the Imperial Statute of 1842, 1t
was singular that we had legislated in our exclusive interest with respect to
patents of invention and discovery under the same section of the Confederation
Act which gave us power to legislate with respect to copyughts. It remained
to he explamed how it bad come to pass there was exclusive jurisdietion in the
one case, and only jurisdiction subject to the superior authority of Imperial
legislation in the other. But few Canadian authors had taken advantage of the
Canadian Copyright Act of 1868, although he believed that some publishers had
been printing here to a mited extent the works of British authors by agreement
with those authors  Practically, however, we were flooded at the present time
by Amencan reprmts of British authors, the publication of which might be
piratical, or by agreement with the original producer, while our publishers were
prevented fiom reprinting these works m Canada on the same terms as the pub-
lishers of Boston or New York The remarkes which he had made applied, of
course, more to current literature than to standard works. A practice had
grown up in the United States of the leading publishers competing for advance
sheets in the Enghsh market, so that while occasionally an knglish author
found his work reproduced without compensation to himself, in very many in

stances the author, or those who had the copyright, were paid for the right to
reprint These arrangements, coupled with the fact that the Canadian sale was
small i comparison with that in the United States, had prohably prevented
the English author from coming to terms with Canadian publishers He would
mention the results of the experience of one gentleman who was well known, not
only as an enterprising publisher, but as one of the most loval and patriotic of
Canadians He referred to Mr John Lovell of Montreal Mr Lovell had been
in business since 1835, and during the whole of that period had been desirous
of giving Canada a cheap current literature of her own, or at any rate of her
own production A few years ago Mr Charles Reade’s work “ Foul Play ” was
pubhished by an American firm. It did not enter Canada as an English reprint,
but as an American copyright work  To test the state of the law, Mr. Lovell
printed and published about 3,000 copies of that work at 25 cents, the Ameri-
can edition being sold in Canada at 75 cents. This left an admirable profit
both for himself and the retail dealer. He was, however, threatened by Mr.
Reade with an action at law, and although the action was never tried, he thought
it hetter to place the profits to the credit of those who might be declared legally
entitled to them, and there the money remained to this day. Mr. Lovell desired
to pubhsh another work of Mr Reade’s, “Put Yourself in his Place,” hut on
applying to Sheldon & Co. of New York for permussion to publish it in Canada,
he was told that he might do so for the trifling sum of twenty thousand dol-
lars This was not the only case in which the disadvantages of the present
law had been shown  Mr. Lovell, however, was desirous of rendering his
best assistance as a well-known Canadian publisher to induce the English
publishers, who weie our chief opponents in this matter, to withdraw any
opposition which they mught be disposed to offer to the Act of 1872, now
awaiting the Royal Assent. He went toEngland and had an interview with Messrs.
Longman and a number of other English firms, He reminded Mr Longman that
he had offered to pay him 100/. for the privilege of pubhshing “Colenso’s Algebra
in Canada, but Mr. Longman adhered to the determination that none of his
copynight works should be published, as he said, by a colonist, and ended by
the exclamation, “Thank God, we have got the power and we intend to keep it.”
We had to see whether we had not power and a cause so just to lay hefore the
Imperial authorities as to hreak down Mr. Longman’s resolution. Mr. Lovell,
disheartened at the discouragement he had received for so many years, deter-
mined to circumvent the obstacles in another way. He established a printing
office at Rouse’s Pomt, set up his types in Montreal, took them to Rouse’s Point,
printed his sheets there, and sent them into Canada, paying the 121 per cent.
ad valorem customs duty. The American publishers, however, offered him so

large an amount of business that he found he could more profitably employ his
hands
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hands in printing American reprints of English works at Rouse’s Point than
carry out his original intention of printing for the ('anadian market. He would
be able to turn out something like one book a day, and had now from a Boston
firm one order amounting to some 40,000 dollars. In the course of a few months
he would employ 500 hands, who would otherwise have been employed on
Canadian soil, but would now be engaged on American territory, and he supposed
in time would drift into the position of citizens of the United States. The Act
of 1847, giving the English author the right to a 122 per cent. customs duty, to
be collected on the frontier, had practically been a dead letter. There was an
amount of routine necessary which enabled the American publisher to obtain
an advantage over the Canadian publishers, and to anticipate the action of the
customs authorities There was a great difficulty in collecting this. That was
the case with Mr Disraeli’s novel “ Lothair.” A direct application had been
made to the customs department to collect the 12} per cent. on this work as
reprinted in the States, but the officials had received no instructions, and the
edition was circulated in Canada before any action could be taken There were
practical difficulties, too, in the way of collecting the duty, as bouk parcels were
often of a very muscellancous character,and amongst a large number of other works
were perhaps only a few dozens of reprints, and it was said that in some parts
parcels were never opcned to ascertain if they were subject to the author’s copy-
rnight duty. The whole sum collected in 1872-73 under this head amounts to
a trifle over 400 dollars. There was no intention, in the legislation proposed,
to interfere with any special arrangements that might be made between the
publishers of ( anada and copyright owners in Great Biitain. The law would
only take effect in cases where such arrangements had failed to be made, or had
been refused. He bhad received a communication from a large publishing
firm in Torento, Hunter, Rose & Co., who, he was bound m fairness to mention,
were somewhat opposed to the views he had advocated. They stated that for
the last three years they had been publishing a number of works by arrange-
ment with English authors, including the late Lord ILytton, the present Lord
Lytton, Mr. Charles Reade, Mr George Macdonald, Mr. F. W. Robertson,
Mr. Wilkie Collins, Mrs. Oliphant, and others. These arrangements, however,
appeared to have been of comparatively recent origm; during the time 1n fact that
the Honourable Senator Ryan,Sir F Hincks, and other peisons, had pressed upon
the Government of Canada, and through them upon the Imperial Government,
the importance of legislation in the sense of the Bill now advocated. It was
worth remarking, too, that while some English authors opposed this legislation,
its most active supporter 1n Great Britain was SirCharles Trevelyan, the executor
of Lord Macaulay and trustee of that nobleman’s copyrights, as disinterested
an advocate, therefore, as could be found He (Mr. Dymond) beleved that if
the Bill in question became law, they would 4nd a large number of favourable
airangements entered into between English authors and Canadian publishers.
It would induce the publishers here to obtain the earhest advices of English
works likely to be put to press, or advance copies for publication 1 this country.
Mr. Lovell had assured lim that if such a law as this were sanctioned, not only
would the Canadian publishers enter into the publication on a large scale of
these works, but by a system of book canvassing there would be no village,
farm, or store throughout the Dominion that would not be sought by the book
agents. As.an instance of the want of legal protection for British authors under
the present law, he mentioned that “Todhunter’s Arithmetic” had been published
in Canada by some one who had substituted dollars and cents for pounds, shillings
and pence, and placed another name than the original author’s on the title page.
There would be no inducement to this species of piracy if a fair and equitable
system of reprinting under legal agreements existed between the authors in
England and the publishers of Canada. After a careful investigation of this
subject, and after having been, long before he had the honour of a seat in that
House, in communication with Canadian publishers on this subject, he (Mr.
Dymond) believed that if this right were given to them they would be able to
supply not only the Canadian but also the American market. All the expenses
of production were far less in Montreal and Toronto than in Boston or New
York, and he was told that very important results might accrue to the trade in
this country. if the legislation they sought were accorded to-them. He repu-
diated any idea that because he had crossed the Atlantic he was less anxious
than before to presérve the rights of his fellow-countrymen at home; and in
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biinging this subject before the House he had been actuated with the hope that
some little asperities on the other side might be smothered, and that our good
faith mught not be any the more readily doubted because it was brought before
the Paihament of Canada by one who had still about him some flavour of the
old sod.

Mr. Holton thought the phraseology of the proposed address was open to doubt
as to the meaning of 1ts texms

Mr. Makenzie said that the subject had been surrounded with difficulties,
and while some British authors were quite willing to assent to such legislation
as was embodied in the Act of 1872, others were violently opposed to it. The
Imperial Government had made suggestion- on the subject, but he (Mr. Makenzie)
did not see any way of meeting the question except by the Bill to which the
motion referred  Hewas glad the subject had been brought forward, and hoped
the action of the House would prove effectual.

The motion was then agreed to

No 4.
The Earl of Cainarzon to Governor the Right Honourable the
Earl of Duffern.
My Lord, Downing-street, 15 June 1874

I 5avE to acknowledge the reccipt of your Despatch of the 16th ultimo,*
transnutting for my consideration attested copies of Resolutions of the Parlia-
ment of Canada, urging that Her Majesty’s assent should be given to a Bill
entitled “ An Act to amend the Act respecting Copyrights,” passed in the
Session of 1872, and reserved hy Lord Lisgar.

2, 1 have felt myself unable to advise Her Majesty to assent to this Bill;
and I now proceed to state shortly to you the grounds upon which I have
reluctantly, though without any doubt, been compelled, after taking the advice
of the Law Officers of the Crown, to tender this advice to Her Majesty.

3. The Impenal Copyright Act, 5 & 6 Vict. c. 45, is, as you are aware, still
in force in its integrity throughout the British Domimons, in so far as it prohibits
the prinfing in any part of such Dominions of a book in which there is subsisting
copyright under that Act, without the assent of the owner of the copyright,
although the provision in that Act wiich prohibits the wmpertation of foreign
reprints of British copyright works has been modified by the subsequent Act,
10 & 11 Vict ¢ 95.

4. There is a recital in the Canadian Bill that by the British North America
Act, 1867, express power is given to the Parliament of Canada to legislate upon
the subject of copyright, but it is to be observed that the section (the 91st)
containing this provision is one of several having reference (under the 6th
general head of the Act) to “ the distribution of legislative power,” and provides
that “ copyrights,” amongst other subjects, are to be dealt with by the Parlia-
ment of Canada, while other subjects (under section 92) are to be exclusively
dealt with by the Provincial Legislatures.

5 The effect of the Impenal Act is to enable the Parliament of Canada to
deal with Colonial copyrights within the Dominion, but it is clear that it was
not contemplated to interfere with the rights secured to authors by the Imperial
Act of 5 & 6 Vict. c. 45, or to override the provisions of that Act.

6. Upon

* No, 3.
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6. Upon this point I am supported not only by the opinion of the present Law
Officers of the Crown, but by the opinion of those eminent lawyers, the present
Lord Selborne and Mr. Herschell, Q.c., whose reports will be found in the copy- Ho
right paper presented to Parliament in 1872, a copy of which I annex for your
information.

~ 8
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7. I may further observe, if confirmation of this view were needed, that the
Report of the Committee of your Privy Council of the 6th June 1872, enclosed
in your Despatch of the 7th June,* admits that the provisions of the
Canadian Bill are in conflict with Imperial Legislation.

8. In these circumstances I have had no alternative but to advise Her
Majesty that Her assent could not properly be given to the Canadian Bill;
and [ may add that the validity of this Bill would not have been established even
if Her Majesty had been pleased fc assent to it, inasmuch as by the 2nd section
of the Colonial Laws Validity Act (28 & 29 Vict. c. 63), any part of a Colonial
law which is repugnant to an Impenal Act, extending to the colony in which
such law is passed, is pro tanto absolutely void and inoperative.

9. I am aware that the subject of Colonial copyright has long been under
consideration, and that attempts were made by Her Majesty’s late Government,
in connection with yourself and your ministers, to arrive at a settlement of this
difficult but most important question. I wiil only now express my readiness to
co-operate, and my confident hope that we may without difficulty be able to
agree in the provisions of a measure which, while preserving the rights of the
owners of copyright works in this country under the Imperial Act, will give
effect to the views of the Cznadian Government and Parliament.

I have, &ec.
To the Right Honourable (signed) Carnarvon.
The Earl of Dufferin.

No. 5.

Governor the Right Honourable the Earl of Dufferin to the Earl of Cainarvon. No. 5.

nourable “The Bard of Duf-”
(Received 4th March 1875.) ferin to the Earl of

Canada, Government House, Ottawa, Carnarvon.
My Lord, 16 February 1875. 16 February 1875.

I save the honour to transmit herewith, for your Lordship’s information,
certified copies of a Bill which has recently been introduced into the Canadian \

Legislature respecting copyrights. -
I-have, &c.
The Right Honourable (signed)  Dufferin.
The Earl of Carnarvon,
&c. &c &e.
Enclosure in No. 5.
BILL. Enclosure in No. 5,

AN Acrt respecting COPYRIGHTS.

[ Note.—The clause and part of a clause printed between brackets, thus
| are proposed to be struck out in Committee.]

Her Majesty, by and with the advice and consent of the Senate and House Preamble.
of Commons of Canada, enacts as follows:

1. The Minister of Agriculture shall cause to be kept in his office books to be gngeﬂ of copy-
called the “ Registers of Copyrights,” inwhich proprietors of literary, scientific, and
artistical

* No. 1.
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artistical works or compositions, may have the same registered in accordance
with the provisions of this Act.

2. The Minister of Agriculture may, from time to time, subject to the
approval of the Governor m Council, make such rules and regulations, and
prescribe such forms a~ may appear to him necessary and expedient for the
purposes of this \ct; such regulations and forms bemg circulated in print for
the use of the public shall be deemed to be correct for the purposes of this Act,
and all documents, executed and accepted by the said Minister of Agriculture,
shall be held valid so far as relates to all official proceedings under this Aect.

3 If any per-on prints, or publshes, or causes to be printed or published>
any manuscript whatever, the said manuscript having not yet been printed in
Canada or elsewhere, without the consent of the author or legal proprietor first
obtained, <uch person <hall be liable to the author or proprietor for all damages
occasioned by such publication, to be recovered in any court of competent
jurisdiction.

4. The person who is the author of any book, map, chart, or musical com-
position, or of any original painting, drawing, statuary, sculpture or photograph,
or who invents, designs, etches, engraves or causes to be engraved, etched, or
made from his own design, any print or engraving, and the legal representatives
of ~uch person, shall have the sole right and liberty of printing, reprinting,
publishing, reproducing and vending such hiterary, scientific, or artistical works
or compositions, in whole or 1in part, and of allowing translations to be printed
or reprinted and sold, of such literary works froin one language into other
languages, for the term of twenty-eight years, from the time of recording the
copymight thereof in the manner hereinafter directed.

2. The condition for obtaining such copyright shall be that the said
hiterary, scientific, or artistical works be published or produced in Canada,
whether they be <o published or produced for the first time, or contem
porancously with or subsequently to publication or production elsewhere.
Provided that in no case the exclusive privilege in Canada shall con-
tinue to exist after 1t has expired everywhere else

3 No immoral, or hicentious, or irreligious, or treasonable, or seditious
hterary, <cientific, or artistical work, shall be the legitimate subject of
such registration or copyright

5 If at the expiration of the aforesaid term of twenty-eight years, such
author, or any of the authors, when the work has been onginally composed and
made by more than one person, be still living, or being dead, has left a widow
or a child, or children, hiving, the same exclusive right shall be continued to
such author, or if dead, then to such widow and child or children (as the case
may be) for the further term of fourteen years, butin such case within one
vear after the expiration of the first term the title of the work secured shall
be a second time recorded, and all other regulations herein required to be
observed in regard to original copyrights shall be comphed with in respect to
such renewed copyright

0. In all cases of renewal of copyright under this Act, the author or pro-
prietor ~hall, within two months from the date of such renewal, cause a copy of
the record thereof to be pubhshed once in the “ Canada Gazette.”

7. No person shall be entitled to the benefit of this Act, unless he has
deposited in the office of the Minister of Agriculture two copies of such book,
map, chart, musical composition, photograph, print, cut, or engraving ; and in
case of paintings, drawings, statuary, and sculptures, unless he has furnished a
written description of such works of art, and the Minister of Agriculture shall
cause the copyright of the same to be recorded forthwith in a book to be kept
for that purpose, in the manner adopted by the Mimster of Agriculture, or
prescribed by the rules and forms which may be made, from time to time, as
hereinbefore provided.

8. The Minister of Agriculture shall cause one of the two copies of such
book, map, chart, musical composition, photograph, print, cut, or engraving
aforesaid, to be deposited in the hibrary of the Parliament of Canada.

9. No person shall be entitled to the bhenefit of this Act, unless he gives

information of the copyright being secured, by causing to be inserted in the
several
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several copies of every edition published during the term secured, on the title- CAwapa.
page, or the page immediately following, if it be a book, or if a map, chart,
musical composition, print, cut, engraving or photograph, by causing to be
impressed on the face thereof, or if a volume of maps, charts, music or
engravings, upon the title-page or frontispiece thereof, the following words, that
is to say: “ Entered according to Act of Parliament of Canada, in the year

by A. B,, in the office of the “ Minister of Agriculture.”
But as regards paintings, drawings, statuary and sculptures, the signature Exception.
of the artist shall be deemed a sufficient notice of such proprietorship.

10. Pending the publication or republication in Canada of a literary, scientific Interim copyright

or artistical work, the author or his legal representatives may obtain an interim
copyright by depositing in the office of the Mmister of Agriculture a copy of
the title, or a designation of such work intended for publication or republication
in Canada, the said title or designation to be registered in the Interim Copy-
right Register in the said cffice, to secure to the author aforesaid the exclusive
rights recognised by this Act, previous to publication or republication in
Canada, the said interim registration, however, not to endure for more than
three months from 1ts date of entry in the said interim 1egister.

2. A literary work, intended to be published in pamphlet or book form, Registration ofwork
but which is first published in separate articles in a newspaper or periodical, E:“ published in
. . ey . oy e parate articles
may ve the subject of registration within the meaning of this Act, while it
is so preliminarily published, provided that the title of the manuscript and
a short analysis of the work are deposited in the office of the Minister of
Agriculture, and that every separate article so published is preceded by the
words, “ Registered in accordance with the Copyright Act of 1875”; but
the work when published in book or pamphlet form shall be subject, be-
sides, to the other requirements of this Act.

11. If any other person, after the recording of the title of any book according Penalty for the in-
to this Act, within the term herein limited, or after the copyright is secured ;-"?,%e‘ﬁ-'?ﬁ :f;“PY‘
and for the term or terms of its duration, prints, publishes, or reprints, or re 8
publishes, or imports, or causes to be so printed, published or imported, any
copy or any translation of such book without the consent of the person legally
entitled to the copyright thereof, first had and obtained by assignment, or
knowing the same to be so printed or imported, publishes, sells, or exposes for
sale or causes to be published, sold or exposed for sale any copy of such book
without such consent, such offender shall forfeit every copy of such book to the
person then legally entitled to the copyright thereof; and shall forfeit and pay
for every such copy which may be found in his possession, either printed or
printing, published, imported or exposed for sale, contrary to the intent of this
Act such sum, not being less than 10 cents nor more than one dollar, as the
court shall determine ; of which penalty one moiety shall be to the use of Her
Majesty, and the other to the legal owner of such copyright, and such penaity
may be recovered in any court ot competent junsdiction.

12. If any person, after the recording of any painting, drawing, statuary or Penalty for the in-
sculpture work, withm the term or terms limited by this Act, reproduces in any fingement of copy-
manner or causes to be reproduced, made or sold, in whole or in part, copies of %%, prng
the said works of art, without the consent of the proprietor or proprietors, such
offender or offenders shall forfeit the plate or plates on which such reproduction
has been made, and also every sheet thereof so copied, printed or photographed,
to the proprietor or proprietors of the copyright thereof, and shall further for-
fert for every sheet of the same reproduction so published or exposed for sale
contrary to the true intent and meammng of this Act such sum, not being less
than 10 cents nor more than one dollar, as the court shall determine; and one
moiety of such forfeiture shall go to the proprietor or proprietors, and the other
moiety to the use of Her Majesty, and such forfeiture may be recovered in any
court of competent jurisdiction.

13 If any person after the recording of any print, cut or engraving, map, Penalty for the in-
chart, musical composition or photograph, according to the provisions of this frigement of copy.}
Act, within the term or terms limifed by this Act, engraves, etches or works, &' % & Prin%
sells or copies, or causes to be engraved, etched or copied, made or sold, either
in the whole or by varying, adding to or diminishing the main design, with in-
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tent to evade the law, or prints, or reprints or imports for sale, or causes to be
so printed or imported for sale, any such map, chart, musical composition,
print, cut, or engraving, or any part thereof, without the consent of the pro-
prietor or proprietors of the copyright thereof, first obtained as aforesaid, or
knowing the same to be so printed or imported without such consent, publishes,
sells or exposes for sale, or in any manner disposes of any such map, chart,
musical composition, engraving. cut, photograph or print, without such consent
as aforesaid, such offender or offenders shall forfeit the plate or plates on which
suchmap, chart, musical composition, engraving, cut,phetograph or print has been
copied, and also every sheet thereof, so copied or printed as aforesad, to the pro-
Pprietor or proprietors of the copyright thereof, and shall further forfeit for every
sheet of such map, musical composition, print, cut, or engraving which may be
found in his or their possession, printed or published or exposed to sale, con-
trary to the true intent and meaning of this Act such sum, not bemng less than
10 cents nor more than one dotlar, as the court shall determine, and one
moiety of such forfeiture shall go to the proprietor or proprietors, and the other
moiety to the use of Her Majesty, and such forfeiture may be recovered in any
court of competent jurisdiction

14 Nothing herein contained shall prejudice the right of any person to
represent any scene or object, notwithstanding that there may be copynight m
some other representation of such scene or object

15 If, through the neglect or unwillimgness of an author to obtain in the
manner herem pre-cribed, the copyright of his work, or through the want of
republishing and registering in Canada, within the three months, a work having
been the subject of an interm copymght, any person has undertaken the
republication of such work, or has imported foreign reprints of such works after
paying the royalty prescribed mn virtue of auy Imperial law on the subject,
such person shall have acquired the privilege of disposing by sale o1 otherwise
of the number of copies thus actually reproduced o1 in process of being repro-
duced, or thus imported , the proof, however, i such a case shall lie with such
person to establish the extent and regularity of the transaction.

16. Whenever the author of a hiterary, scientific or artistical work or compo-
sition which may be the subject of copyright, has executed the same for another
person or has sold the same to another person for due consideration, such author
shall not be entitled to obtain or to retam the proprietorship of such copyright,
which is by the said transaction virtually transferred to the purchaser, who may
avall himself of such privilege, unless a reserve of the said privilege 1s specially
made by the author or artist in a deed duly executed.

17 If any person not having legally acquired the copyright of a literary,
scientific or artistical work, inserts in any copy thereof produced, reproduced or
imported, or impresses on any such copy, that the same hath been entered accord-
ing to this Act, or words purporting to assert the existence of a Canadian copy-
right in relation thereto, every person so offending shall incur a penalty not
exceeding 300 dollars (one molety whereof shall be paid to the person who sues
for the same, and the other moiety to the use of Her Majesty), to be recovered
in any court of competent jurisdiction.

18. The right of an author of a literary, scientific or artistical work, to obtain
a copyright, and the copyright when obtaned shall be assignable in law, either
as to the whole interest or any part thereof, by an instrument in writing made
in dupheate and to be recorded _in the office of the Minister of Agriculture, on
production of both duplicates [and payment of the fee hereinafter provided],
One of the duplicates shall be retained in the office of the Minister of Agricul-
ture, and the other returned, with certificate of registration, to the party
depositing it

19 In case of any person making application to register as his own the copy-
right of a literary, scientific or artistical work already registered in another per-
son’s name, or in case of simultaneous conflicting application, or of an application
made by any person other than the person entered as proprietor of a registered
copyright, to cancel the said copyright, the party so applying shall be notified
that the question is to be settied before a court of competent jurisdiction, and
no further proceedings shall be had concerning the subject before a judgment is

produced
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I
roduced maintaining, cancelling, or otherwise settling the matter; and this CAKNADA.
registration, or cancellation, or adjustment of the said right shall then be made —
by the Mmister of Agriculture in accordance with such decision.

20. Clerical errors happening in the framing or copying of any instrument Clencal errors.
drawn in the office of the Minister of Agriculture shall not be construed as in-
validating the same, but when discovered they may be corrected under the
authority of the Minister of Agriculture.

21. All copies or extracts certified from the office of the Minister of Agri-
culture shall be received in evidence, without further proof and without produc-
tion of the originals.

22. Should a work copyrighted in C'anada become out of print, a complaint Pm"i:,ion for the
may be lodged by any person with the Mumister of Agriculture, who, on the fact isyed woik being
being ascertained to his satisfaction, shall notify the copyright owner of the outof prmt.
complaint and of the fact, and 1if, within a reasonable time, no remedy is applied
by such owner, the Minister of Agriculture may grant a license to any person to
pubhsh a new edition or to import the work, specifying the number of copies

and the royalty to be paid on each to the copyright owner.
Application for

23. The application for the registration of an interim copyright, of a temporary teat o
copyright and of a copyright, may be made in the name of the author or of his 155 through s
legal representative, by any person purporting to be the agent of the said author, agent
and any fraudulent assumption of such authority shall be a misdemeanour, and
shall be punished by fine and imprisonment accordingly, and any damage caused
by a fraudulent or an erroneous assumption of such authority shall be recover-
able before any court of competent jurisdiction.

24. If any person shall wilfully make or cause to be made any false entry in
the registry books of the Minister of Agriculture, or shall wilfully produce or
cause to be tendered m evidence any paper falsely purporting to be a copy of an
entry in the said books, he shall be guilty of a misdemeanour, and shall be
punished accordingly.

25. If a book be published anonymously, 1t shall be sufficient to enter it in Anonymous hooks
the name of the first pubhisher thereof, either on behalf of the unnamed author ﬁl’;yngglg'ﬂ‘frﬁi‘itm

or on behalf of such first publisher, as the case may be. publisher.

26. It shall not be requsite to deliver any printed copy of the second or of Secondtﬂng tﬁ“b'
any subsequent edition of any book or books, unless the same shall contain very 6977 ettions.
mportant alterations or additions.

27. No action or prosecution for the recovery of any penalty under this Act Lumtation of
shall be commenced more than two years after the cause of action arose. actions

[28. The following fees shall be payable to the Minister of Agriculture before Fees payable under
an application for any of the purposes he einafter mentioned shall be entertained, thsAct-
that is to say :(—

Copies or extracts.

Penalty for making
false entries, &e. -

Dls. cts.
On registering a copyright - - - - -1 00
On registermmg an interim copyright - - - 0 50
On registering a temporary copyright - - - 0 350
On recording an assignment - - - -1 00
On certified copy of registration - - - - 0 50
On registering any decision of a court of justice, for
every folio - - - - - - - 0 50

On office copies of documents not above mentioned the following
charges shall be made :—
- + Dls. cts.
For every single or first folio certified copy - - 0 50
For every subsequent 100 words (fractions from and
under 50 being not counted, and over 50 being
counted for 100) - - - - - - 0 25

2. The said fees shall be in full of all services performed under this Proviso.
Act by the Minister of Agriculture or by any person employed by him in

pursuance of this Act.
073. &) 3. All
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3. All fees received under this Act shall be paid over to the Receiver
General and form part of the Consolidated Revenue Fund of Canada. No
fees shall be made the subject of exemption in favour of any person; and
no fee, exacted by this Act, once paid, shall be returned to the person who
paxd it.]

29, “The Copyright Act of 1868,” being the Act 31 Vict. ¢. 54, and all
other Acts or parts of .\ets, inconsistent with the provisions of this Act, are
hereby repealed, subject to the provisions of the next following section.

30 All copyrnights heretofore acquired under the Acts or parts of Acts
repealed, shall in respect of the unexpired terms thereof, continue unimpaired,
and shall have the same force and effect as regards the Province or Provinces
to which they now extend, and shall be assignable and renewable, and ail penal-
ties and forfestures incurred and to be mcurred under the same may be sued
for and enforced, and all prosecutions commenced before the passing of this Act
for any such penalties or forfeitures already incurred may be contmued and
completed as if such Acts were not repealed.

31 In cating this Act it shall be sufficient to call it “ The Copyright Act
of 1875.”

I, Robert Le Moine, Clerk of the Parliaments and of the Senate
of the Dominion of Canada, certify the foregoing to be a true copy of

the original Bill, intituled “ An Act respecting Copyrights,” intro-
duced in the Senate, and read the first time on Friday, the twelfth day

of February instant.

Given under my hand and seal at Ottawa, Canada, this Eighteenth
day of February, One thousand Eight hundred and Seventy-

five.
Robert Le Mowmne. @
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11.
VICTORTIA.

REPLY to CircuLar DrspaTcH of the 1st June 1870, in continuation of those
of which copies, or the substance, were laid before Parliament, 29th July
1872.—(House of Commons Paper, No. 339 of 1872.)

No. 1.
(Circular.)

The Earl Granville, x.G., to the Governors of certain Colonies.

Sir, Downing-street, 1 June 1870

THE attention of Her Majesty’s Government has recently been directed to the
operation of the Imperial Copyright Act of 1842, as it affects persous publishing
in the Colomes.

It appears from the decision in Low v. Routledge in the House of Lords, that
while on the one haud publication in the United Kingdom gives copyright
throughout the British Empire, on the other hand, publication in a Colony only
confers such copyright within the Colony as may be afforded by the local law.

It appears to Her Majesty's Government very proper that this inequality
should be removed, and I transmit to you the draft of a Bill which they are pre-
pared to introduce into Parliament to effect that object; but belore this step is
taken I should be glad to be favoured with any suggestions or observations
either upon this Bill or upon the general question of copyright, which you (or
your Responsible Ministers) may desire to offer.

I have, &e.
(signed) G'ranville.

Enclosure in No. 1.
DRAFT of a BILL to amend the Law relating to CopyRIGHT.

WHEREAS the author of a book is entitled, if the ook is first published in
the United Kingdom, to copyright in the book in every part of Her Majesty’s
Dominions, but is not so entitled if the book is first pubhshed 1n any Colony,
and it is expedient that he should be enabled to acquire the same right, whether
the book is first published m a Colony or in the United Kingdom :

Be it enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Loids Spintual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows :—

1. This Act shall be construed as one with the Act of the Session of the fifth
and sixth years of the reign of Her present Majesty, chapter forty-five, intituied
“An Act to amend the Law of Copyright” (in this Act referred to as the prin-
cipal Act), and with the Act of the Session of the tenth and eleventh years of the
reign of Her present Majesty, chapter ninety-five, intituled “ An Act to amend
the Law relating to the Protection in the Colonies of Works entitled fo Copy-
right in the United Kingdom,” and the said Acts, together with this Act, may

0.73. c2

I

VICTORIA.

No. 1.
Earl Granville,
K.G., to Governors
of certamn Colonjes.
1 June 1870.
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short title.
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IL.
Vicronia.  be cited as the Copyright Acts, 1842 to 1870, and each Act may be cited sepa-
rately as the Copyright Act of the year m which it was passed.

2. In this Act the term British Possession means any part of the British
Dominions other than the United Kingdom

Right of person to 3. Where a book has been first published, either before or after the passing

gopyrght Z;v;l}?ﬁibed of this Act, in a British Possession, and such book is entered in the registry

in a Brtish Posses- book of the Stationers’ Company in manner provided by the principal Act, every

Ston. person shall (unless 1t 1s shown that the law of such British Possession relating
to copyright has not been comphed with in the case of such book) be entitled in
respect of such book to the same right of copyright, and the same benefits as he
would have been entitled to under the principal Act, if such book had been first
published m the United Kingdom.

The provisions of this section with respect to copyright in a book, shall extend,
mutatis mutandis, to the liberty of representing or performing any dramatic piece
or musical composition, the first public representation or peiformance of such
plece or composition being equivalent to the first publication of a book

Definition

%egdx%]fftscoiz 4 Tor the purpose of better carrying mto etfect this Act, the followng
amendments shall be made in the principal Act, namely,—

(1) In Section 3 the words *“m any part of the British Dominions” shall
be mserted after the word ¢ pubhshed,” wherever it occurs in that
section :

(2) Copies of books or editions required to he dehvered for certain
Iibraries under Section 8, shall, if publshed in a British Possession, be
delivered withm six months after demand made thereof m wnting, as
mentioned in that section :

(3) The value and sum mentioned in Section 10, may be recovered in
any British Possession, either in a summary way 1 the same court, or before
the same justices or magistrates, and m the same manner as a summary
penalty may be recovered m such Possession, or as near thereto as cir-
cumstances admit, or as a debt in any competent court i such Possession,
or i such other manner as any Act or Ordinance having the force of law
in such Possession may from time to time prosvide

(4.) In Section 17, after the words “published in any part of the sad
United Kingdom,” theie shall be inserted the words, “or of any Bntish
Possession.”

Amf‘ném‘gnt of 5. The provisions of the Customs Consohdation Act, 1853, with respect to the
:"4‘;‘,“ 1ot €105 mportation of hooks, shall extend to books whether first composed, written, or
printed in the Umited Kingdom, or m any British Possession.

fﬁ“ﬁg’;ﬁz;’eﬁ"“’“ 6 Nothing in the principal Act, or in the Customs Consohdation Act, 1853,
or in thuis Act, <hall be construed to apply to any book, dramatic piece, or
musical composition fiist published, represented, or performed in a British Pos-
session. unless such book, dramatic piece, or musical composition has been en-
tereC in the registry hook of the Stationers’ Company in manner provided by
the principal Act

No. 2.
No. 2.
V -
b&i;?“; tc ‘g‘j“jg’ Governor the Right Honourable Viscount Canterbury, x.c.B., to the Earl of
the]Earl of Kim- Kmberley — (Received 23 December 1872.)
berley.

Government Offices, Melbourne,
My Lord, 6 November 1872.

O~ the receipt of the Despatch (Circular, 1st June 1870), I referred it to
my Responsible Advisers for any observations they mght wish to offer on the
Draft Bill, enclosed in the Despatch, relating to copyright, proposed to be intro-
duced into the Imperial Parhament.

6 November 1872

Several
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1I.

Several changes of administration have occurred since the Despatch was  Vicrorn.
thus referred.by me; but this morning I have received from the Attorney
General a Memorandum on the subject, and I beg to forward a copy of it for 4

AR . N,
our Lordship’s information. OVemp,
y ] P I have, &ec. N’E’
The Right Honourable (signed) Canterbury
The Earl of Kimberley,
& &ec. &c.

Enclosure in No. 2.

MEMORANDUM. EnclosurenNo. 1.

6 November 1872.

Tae proposed Bill is, I think, one which, if it becomes law, will be beneficial
and appreciated in the Colony. I may point out that one Copyright Act
(No. 850) is an adaptation of the English law.

I have no suggestion to make as to the proposed Bill, but I agree with the
suggestion made by the Registrar of Copyrights, that it would be of advantage
to the Colony to be furmished from time to time with information of all copy-
rights registered in London.
(signed) J. W. Stephen.

The Private Secretary.

0.73. c3



22 PAPERS RELATING TO COPYRIGHT (COLONIES).

111,
It
Tasucsin TASMANIA AND NEW ZEALAND.

and
NEw ZEALAND.

RS

REPLIES to Circurar Desparcu of the 29th July 1873, in continuation of
those presented to Parliament July 1874 [c. 1067].

No. 1.

No. 1.
Governor DuCune  Governor Du Cane to the Earl of Carnarvon.—(Received, 6 October 1874.)

to the Ear] of Car-
st 18 Government House, Tasmania,
gusk 1874- My Lord, 8 August 1874.
I wave the honour to forward to your Lordship a Memorandum addressed to
qende™  me by the Colonial Secretary, in reply to Lord Kimberley’s Circular Despatch of
Ve A the 29th of July 1873, inclosing the Draft of a Bill to amend the “ Copyright

62294/ Act of 1842,” and requesting to be furnished with any suggestions which my
; Responsible Ministers may desire to offer upon it.

2. Your Lordship will see that my Advisers have no suggestions to offer upon
the provisions of this Bill, which, in the opinion of the Attorney General, appears
to afford a suitable means of obtaining protection for Colonial authors.

I have, &ec.
The Right Hon. the Earl of Carnarvon. (signed) Charles Du Cane.

Enclosure in No. 1.

: MEMORANDUM.
Enclosure in No.1.
Colonial Secretary’s Office, 8 August 1874.

Tre Colonial Secretary has the honour to return herewith the Circular
Despatch from the Right Honourable the Secretary of State of the 29th July
1873, requesting to be furnished with any suggestions your Excellency’s
Responsible Advisers might desire to offer upon a Draft Bill to amend the
“ Copyright Act of 1842, copy of which accompanied the Despatch. Ministers
desire to offer no suggestions upon the provisions of the Bill, and, in the opinion
of the Attorney General. it appears to afford a suitable means of obtaining pro-
tection for Colonial authors.

Should the proposed measure receive the sanction of the Imperial Parliament,
it will be necessary to introduce a Bill into the Tasmanian Legislature bringing
his Colony within the beneficial provisions of the English Act.

1 have, &e. | o
His Excellency the Governor. (signed) Thos. D. Chapman.
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No. 2.

Governor the Right Honourable Sir James Fergusson, Bart., to the
Earl of Carnarvon.—(Recerved 15 December 1874.)

Government House, Wellington, New Zealand,
My Lord, 26 October 1874.

Tuae Earl of Kimberley addressed to me, on the 29th July 1873, a Circular
Despatch on the subject of the state of the law affecting international
copyright, together with the draft of a Bill to amend the Copyright Act of
1842.

2. I referred his Lordship’s Despatch to my Advisers for their consideration.
They desire to express their regret for the unreasonable delay which has occurred
in giving a reply, and now request me to mtimate to your Lordship their general
approval of the proposed Bill.

I have, &ec.

The Right Hon. the Earl of Carnarvon,  (signed) James Fergusson,
&c. &ec. &e. Governor.

III
Tasuvaxia
and
New Zzarasp.

No. 2
Sir James Furgus-
son, Bart., to the
Earl of Carnarvon.
26 October 1874.
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IV,
COLONIAL COPYRIGHT ACTS.

NEW ZEALAND

CorYRIGHT ORDINANCE passed the 15th day of March 1842, in the Fifth
Year of the Reign of Her Majesty Queen Victoria.

{(Confirmation notified in ¢ Government Gazette. 3rd Aprl 1843 )

AxALYSIS

1 Perrod of Protection.
2 Penalty.

Title

]
|
Preamble |

AN Orpixaxcr to secuie the CopyricuT of PrixTED Books to the
Authois thercof

WuEREAs 1t is desirable that the Copyright of Boohs should be secured by
law to the authors thereof Be 1t enacted. by the Governor of New Zealand,
with the advice and consent of the Legislative Council thereof, as follows .

1. The author of any book which shall hereafter be printed and published,
and Ins assignees, shall have the sole hberty of printing and reprinting such
hook for the full term of twenty-eight years, to commence from the day of first
pubhishing the same, and also if the author shall be hving at the end of that
period for the 1esulue of lus natural hfe

2. If any person shall, during the period or periods aforesaid, print, reprint,
or import, or cause to be printed, reprinted, or ymported any such book, without
the consent in writing of the author or assignee of the copyright thereof, or
shall, knowing the same to have been so piinted, reprnted, or imported without
such consent as aforesaid, sell, publish. or expose for sale, or cause to be sold,
pubhished, or exposed for sale, or have in his possession for sale any such books,
without such con<ent as aforesaid, every such person shall be liable to an action
at the swit of the author or assignee, in which action double costs of st shall
be allowed , and shall also, upon a verdict being given against him in such action
as aforesaid, forfeit and pay the sum of fifty pounds to the use of Her Majesty,
Her heirs aud successors, for the public uses of the colony, and the support of

the Government thereof.
W. Hobson, Governor.

Passed m the Legislative Council the Fifteenth day of March, in the
year of our Lord One thousand Eight hundred and Forty-two

J Coates, Clerk of Council.
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BERMUDA

) 1848—No. 9.

AN Acr to regulate the Importation of Books, and to Protect the BriTisH
AuTHOR —[16th June 1818 ]

WuEeREAs under the provisions of the Act of the Imperial Parliament, made
and passed in the tenth and eleventh years of Her Majesty’s reign, intituled
“ An Act to amend the Law relating to the Protection in the Colonies of Works
entitled to protection in the United Kingdom,” it 15 expedient to legislate on
the Law of Copyright .

I We therefore, &c, and be it enacted, &c, that from: and after the time
when this Act shall go into operation, it shall be lawful to import all books of
whatsoever nature or kind, and from whatsoever country the same shall be im-
poited, save and except the reprints of any book or books first composed, written
or published in Great Britam or Ireland, and protected at the time of such impor-
tation by the laws of copynght, passed by the Imperial Parliament now in force
and as hereinafter provided; and that the said books, save and except the
reprmts as aforesaid, shall be admitted into these islands duty free

II And be 1t, &c, that on the mmportation from any foreign country of any
reprint of any book or review, bound or in covers, of whatsoever nature or
kind the same may be, first composed; written or published in the United
Kingdom of Great Britain and Ireland, and protected at the time of such im-
portation by the Acts of the Imperial Parhament to enforce the law of copy-
ught, there shall be paid an ad valorem duty on the value of such reprints
of fifteen per centum Provided always, that such duty shall not be paid on
newspapers or other periodicals containing extracts only from such hooks or
reviews as aforesaid ; and the said duty shall be paid into the public treasury of
these 1slands, and after makmg the deduction therefrom heremafter provided
for, shall be remitted by the Governor of these islands to the Commissioners of
Customs at London, with a detailed account thereof, at least once a year,
order that the said nett duty may be duly paid over to the registered proprietors
of the copyright of such books or reviews respectively- Prowided also, that
hefore the reprint of any book or review be made hable to such ad valorem duty as
aforesaid, the said book or review shall have been duly registered according to
the provisions of the Act of the Impenal Parliament made in the fifth and sixth
years of Her Majesty’s reign, intituled “ An Act to amend the Law of Copyright .
Provided also, that in order to provide a fund for remunerating the officers who
shall collect and keep the account of such ad valorem duty as aforesaid, there be
deducted and retained in the public treasury of these islands, out of the duty so
clollected and paid in there as aforesaid, five per centum on the amount of such
auty

HI And be it, &c., that after this Act shall go nto operation, 1t shall not
be lawful for any person to import or bring, or cause to be imported or brought
into these islands for use, sale, or hire, any reprint referred to in the foregomng
clause of this Act, and therein and thereby made liable to duty, contrary to the
true ntent and meaning of this Act, or knowingly to sell, publish, or expose
for sale, or let to hire, or have m his or her possession for use, sale, or hire, any
such reprint ; and every such reprint so imported or*brought, sold, pubhshed, or
exposed to sale, shall be forfeited and sold ; one half of the proceeds thereof to
be apphed to the use of the officer of revenue seizing the same, and the other
half to the registered proprietor of the copyright of the book from which such
reprint is made . and further, every person so offending, hemg duly convicted
thereof before any two justices of the peace in these islands, shall for every such
offence forfeit the sum of five pounds, and double the value of every copy of
such reprmt which he or she shall so import, or cause to be imported into these
islands, or shall knowingly sell, publish, or expose to sale, or let to hire, or
shall have in his possession for use, sale, or hire, contrary to the true intent and
meamng of this Act, two pounds thereof to the use of such officer of revenue,
D and

0.73.
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and the remainder of such penalty to be paid into the public treasury, and
remitted for the use of the proprietor of the copyright, m the same manner as
in the second clause of this Act 1> provided.

IV. And be it, &, that at the time of the entry of any reprint of any book
or review, 1t shall be lawful for the officer passing such reprint to stamp the
same. and the public treasurer of these islands shall furnish, at the public
expense, to the several officers who may require the same, the form of stamps
necessary for ~uch <ervice

V. And be 1t, &ec.,that for the purpose of computing the duty payable on any
reprints imported a~ aforesaid. the value thereof shall be ascertained by the
declaration m writing made and subscribed, before the public treasurer, or other
proper officer. recervimg the entry of such reprints, by the importer of such
reprints, or hus known agent, specifymng the invoice price thereof, and that
he verily believes such invoice price was the true value thereof at the place
from whence the said reprints were imported ; and such invoice price shall
be deemed to he the value of the said reprints upon which the duties imposed
by this Act shall be charged and paid : Provided always, that 1if it shall appear
to the public treasurer, or other proper officer, that such reprints have been
mvorced below the real and true value thereof at the place from whence the
same were mmported . or if the invoice price is not known, the said reprints shall
mn such case be exammed by two competent persons to be nominated and ap-
pomted by the puble treasurer, and such persons shall declare in writing,
before the public treasurer or other proper officer what is the true and real
value of such reprints m these 1slands, and the value so declared shall be
deemed to be the true and real value of such reprints, and upon which the
duties 1mposed by this Act shall be charged and paid

VI. And be 1t, &c, that this Act shall not go into operation until Her
Majesty’s assent thereto shall be had and made known in these islands.

[Confirmed by the Crown, 13th February 1849.]

NoTE.

Acts to the same effect have been passed in Jamaica, 22 Viet. c. 21, British
Guwana, No 14, of 1851 . Bahamas, 11 Vict. ¢. 6, St. Vincent, No. 88, of
1852 . Cape, No 4. of 1854; Natal, No. 14, of 1856 ; Mauritius, No. 24, of
1851 ; Barbados, No 257, of 1848, St Lucia, No 1, of 1850; Antigua, No.
110, of 1850 : St. Kitts, No. 85, of 1849  The rates of duty imposed by these
Acts vary from fifteen to twenty-five per cent ad valorem.

CANADA

Car LIV,
AN Acrt respecting CoPYRIGHTS — (Assented to 22nd May 1868.)

HER MaJEsTY, by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :—

1 The Minister of Agrléulture shall cause to be kept in lus office a book, to
be called the “ Register of Copyrights,” in which proprietors of hterary,
scientific, and artistical works or compositions, may have the same registered
mn accordance with the provisions of this Act.

2. The Mmister of Agriculture may, from time to time, subject to the ap-
proval of the Governor in Council, make such rules and regulations, and pre-
scribe such forms as may appear to him necessary and expedient for the
purposes of this Act, such regulations and forms bemg circulated in print for
the use of the public, shall be deemed to be correct for the purposes of this
Act, and all documents executed according the same, and accepted by the

said
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said Minister of Agriculture, shall be held valid, so far as relates to all official
proceedings under this Act.

3. Any person resident in Canada, or any person being a British subject,
and resident in Great Britain or Ireland, who is the author of any book, map,
chart, or musical composition, or of any original painting, drawing, statuary,
sculpture, or photograph, or who invents, designs, etches, engraves, or cayses
to be engraved, etched, or made from his own design. any print or engraving,
and the legal representatives of such persons, shall have the sole right and
hberty of printing. reprinting, publishing, reproducing. and vending such
literary, scientific, or artistical works or compositions, in whole or in part, and
of allowing translations to be made of such literary works from one language
into other languages, for the term of twenty-eight years. from the time of record-
ing the title thereof in the manner hereinafter directed: but no immoral or
licentious, treasonable, or seditious book, or any other such hterary, scientific.
or artistical work or composition, shall be the subject of such registration or
copyright.

4. If, at the expiration of the aforesaid term, such author, or any of the
authors, where the work has been originally composed and made by more than
one person, be still living and residing mn Canada, or in Gieat Britain or Ireland,
or being dead, has left a widow or a child, or children hving, the same ex-
clusive right shall be continued to such author, or if dead, then to such widow
and child or children (as the case may be) for the further time of fourteen

ears ; but in such case, within one year after the expiration of the first term,
the title of the work secured shall be a second time recorded, and all other
regulations herein required to be observed in regard to original copymghts shall
be complied with in respect to such renewed copyrights

5 Inall cases of renewal of copyiight under this Act, the author or pro-
prietor shall, within two months from the date of such renewal, cause a copy of
the record thereof to be published once in the “ Canada Gazette ”

6. No person shall be entitled to the benefit of this Act. unless he has
deposited in the office of the Minister of Agriculture two copies of such book,
mayp, chart, musical composition, photograph, print, cut, or engraving, and in
case of paintings, drawings, statuary and sculptures, unless he has furnished a
written description of such works of art, and the Minister of Agriculture shall
cause the same to be recorded forthwith in a book to be kept for that purpose,
in the manner prescribed by the rules and forms which may be made from
tune to time, as herebefore provided; for wlhich record the person claiming
such night as aforesaid shall pay into the hands of the Mumster of Agriculture
one dollar, and the like sum for every copy actually given to such person or his
legal representatives ; and the sums so paid shall be paid over to the Receiver
General to form part of the Consohdated Revenue of Canada.

7. The Mimster of Agriculture shall cause one of the two copies of such
book, map, chart, musical composition, photograph, print, cut, or engraving
aforesaid, to be deposited in the library of the Parhament of Canada

8. No person shall be entitled to the benefit of this Act unless he gives
mformation of the copyright being secured, by causing to be inserted in the
several copies of every edition published during the term secured on the title
page, or the page immediately following, if it be a book, or if a map, chart,
musical composition. print, cut, engraving, or photograph, by causing to be
impressed on the face thereof; or if a volume of maps, charts, music, or engrav-
ngs, upon the title or frontispiece thereof, the following words, that is to say:
“ Entered according to Act of the Parliament of Canada, in the year

, by A B, in the office of the Minister of
Agiiculture.” But as regards paintings, drawings, statuary and sculptures, the
signature of the artist shall be deemed a sufficient notice of such proprietor-
shap.

9 To entitle any such literary production or engraving asis m this Act men-
tioned, being the work of any such person residing in Great Britan or Ireland,
to the protection of tlus Act, the same shall be printed and pubhshed in Canada,

and shall, in addition to the words directed to be mserted by the last section of
073. D2 this

IV.
Coroxnar
Coryricur Acrs,

Who may have

copyright in
Canada

Proviso.

Renewal and con-
tinuation of copy-
night

Condition.

Record of renewal
to be published

Deposit of copies
in the office of the
Ministe-of Agri-
culture

One to be sent to
Library of Parlia-
ment.

Notzce ot copy-
r ght to appearin
work

hiaception.

Publication 1
Canada required. *

-



CoroaiaL
CopyriGET ACTS

Penalty for infringe-
mwent of copynght
of hools

Penalty forinfringe-
nent of copyright
of pamting, &c.

Penalty for infringe-
ment of copynght
of print, Ac.

Temporary regis-
tration to secure
copvught.

Nocopyrignt of any
seue o. uigect

28 PAPERS RELATING TO COPYRIGHT (COLONIES).

this Act, and immediately following thereafter, contain the name and place of
abhode or busine~s in Canada of the printer and publisher thereof.

10. If any other person, after the recording of the title of any book according
to this .\ct, within the term or terms herem limited, prints, publishes, or im-
ports, or cause~ to be printed. published, or imported, any copy or any transla-
tion of <uch book without the consent of the per-on legally entitled to the
copyright thereof, first had and obtained by deed duly executed, or, knowing the
same to he so printed or imported, publishes, sells, or exposes to sale, or causes
to he published, ~old, or exposed to sale, any copy of such hook without such
consent in writing, such offender shall forfeit every copy of such book to the
per-on then legally entitled to the copyright thereof, and shall forfeit and pay
two dollar~ for every such copy which may be found in his possession, either
printed or printing, published, imported, or exposed to sale, contrary to the
intent of this Act; of which penalty one moiety shall be to the use of Her
Majesty, and the other to the legal owner of such copyright, to be recovered in
any court of competent jurisdiction

11 If any person, after the recording of any painting, drawing, statuary, or
sculpture work, within the term or terms limited by this Act, reproduces in any
manner or cau-es to be reproduced, made or sold, in part or in the whole, copies
of the -aid works of art, without the consent of the propretor or proprietors,
such offender or offenders shall forfeit the plate or plates on which such repro-
duction ha~ been made, and also every sheet thereof so copied, printed, or
photographed to the proprietor or proprietors of the copyright thereof, and shall
further forfeit two dollars for everv sheet of the same reproduction so puhhshed
or expo~e to ~ale contrary to the true intent and meaning of this Act; and one
motety of ~uch forfeiture shall go to the proprietor or proprietors,and the other
molety to the use of Her Majesty, and such forfeiture may be recovered in any
court of competent jurisdiction.

12 If any person, after the recording of the title of any print, cut, or engrav-
mg, map, chart, musical composition, or photograph, according to the pro-
visons of this Act, withm the term or terms limted by this Act, engraves,
etches or works, -ells, or copies, or causes to be engraved, etched, or copied,
made, or ~old, either m the whele or by varying, adding to or diminishing the
main design, with intent to evade the law, or prints, or imports for sale, or
causes to he printed. or imported for sale, any such map, chart, musical compo-
<ition, print, cut. or engraving, or any parts thereof, without the consent of the
proprietor or proprietors of the copyright thereof, first obtained, as aforesaid,
or hnowing the ~ame to be so printed or mmported without such consent, pub-
hishee, sells or exposes to sale, or in any manner disposes of any such map, chart,
musical composttion, engraving, cut, photograph, or print, without such consent,
a= afore~aid, such offender or offenders shall forfeit the plate or plates on which
such map, chart, musical composition, engraving, cut, photograph or print has
been copied, and also every sheet thereof, so copied or printed as aforesaid, to
the proprietor or proprietors of the copyright thereof, and shall further forfeit
two dollars for every sheet of such map, musical composition, print, cut, or
engraving which may be found in his or their possession, printed, or published,
or exposed te <ale, contrary to the true intent and meaning of this Act, and
one moiety of such forfeiture shall go to the proprietor or proprietors, and the
other moiety to the use of Her Majesty, and such forfeiture may be recovered
m any court of competent jurisdiction.

13 .\ Iiterary work, intended to be published in pamphlet or hook form, but
which is fir<t published in separate articles in a newspaper or periodical, may
be the subject of registration within the meaning of the present Act, while it is
so preliminanly published, provided that the title of the manuscript and a short
analy~is of the work are deposited in the office of the Mimister of Agriculture,
the registration fee be duly paid, and that every separate article so published
is preceded by the words ““ Registered in accordance with the Copyright Act of
18687 ; but the work when published in book or pamphlet form, shall be
subject, be-ides, to the other requirements of this Act

14 Nothing herein contamed, however, shall prejudice the right of any
person to represent any scene or object, notwithstanding that there may be

copyright in ~ome other representation of such scene or object.
15. Whenever
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15. Whenever the author of a literary, scientific or artistical work or compo-
sition, which may be the subject of copymght, has executed the same for another
person, or has sold the same to another person for due consideration, such
author shall not be entitled to obtain or to retain the proprietorship of such
copyright, which is by the said transaction virtually transferred to the purchaser
who may avail himself of such privilege, unless a reserve of the said privilege
is specially made by the author or artist in a deed duly executed.

16 If any person prints or publishes any manuseript whatever in Canada, or
the same having been printed or published elsewhere, offers it or causes it to be
offered for sale in Canada, without the consent of the author or legal proprietor
first obtained, such author or proprietor being resident in Canada, or being
a British subject resident in Great Britain or Ireland, such person shall be
lable to the author or proprietor for all damages occasioned by such injury, to
be recovered in any court of competent jurisdiction.

17. If any person prints, publishes or reproduces any book, map, chart,
musical composition, print, cut, or engraving, or other work of art or photo-
graph, and not having legally acquired the copyright thereof, inserts therein, or
impresses thereon, that the same hath been entered according to this Act, or
words purporting the same, every person so offending, shall incur a penalty not
exceeding sixty dollars (one moiety thereof to the person who sues for the same,
and the other moiety to the use of Her Majesty), to be recovered in any court
of competent jurisdiction.

18. No action or prosecution for the recovery of any penalty under this Act
shall be commenced more than two years after the cause of action arose.

19. Chapter 81 of the Consohdated Statutes of the late Province of Canada,
and chapter 116 of the Revised Statutes of Nova Scotia (third series), and all
other Acts or parts of Acts, inconsistent with the provisions of the present Act,
are hereby repealed, subject to the provisions of the next section.

20. All copyrights heretofore acquired under the Acts or parts of Acts
hereby repealed, shall, m respect of the unexpired terms thereof, continue un-
mpaired, and shall have the same force and effect as regards the province or
provinces to which they now extend, and shall be assignable and renewable, and
all penalties and forfertures incurred and to be incurred under the same may be
sued for and enforced, and all prosecutions commenced before the passing of
this Act for any such penalties or forfertures already incurred may be continued
and completed as 1f such Acts were not repealed

21. In citing this Act, 1t shall be sufficient to call it “ The Copyright Act of
1868

CANADA

Car. LVI

AN Acr to'impose a Duty on ForeieN REPRINTS of BRITISH COPYRIGHT
Works —(Assented to 22nd May 1868).

WHEREAS by an Act of the Parliament of the United Kingdom, passed in
the Session held in the tenth and eleventh years of Her Majesty’s reign,
mtituled, “ An Act to amend the Law relating to the Protection in the Colonies
of Works entitled to Copyright in the United Kingdom,” it is provided, that in
case the Legislature of any British possession shall be disposed to make due
provision for securing or protecting the nghts of British authors in such pos-
session, and shall pass an Act for that purpose, and transmit the same, in the
proper manner, to the Secretary of State, in order that it may be submitted to
Her Majesty, and in case Her Majesty should be of opimon that such Act is
sufficient for the purpose of securing to British authors reasonable protection
within such possession, 1t shall be lawful for Her Majesty to express Her Royal
approval of such Act, and thereupon, by Order in Council, to suspend, so long
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CoE;-.x a.  asthe provisions of such Act shall continue in force in such colony, the pro-
Corvrierr Acts. Vision contained in the Imperial Acts in the said above-recited Act mentioned,
or in any other Acts, against the importing, selling, letting out to hire, expos-
ing for sale or hire, or possessing, foreign reprints of books first composed,
written, printed or publshed in the United Kingdom, and entitled to copyright
therem : and it is expedient to pass such Act as aforesaid, to the end that
foreign 1eprnts of such works may, under the provisions of the said Imperial Act,
be lawfully mported into Canada, on conditions common to the whole Dominion ;
and to 1emove doubts as to the intent of the Act passed in the present Session
Act of Canada, of the Parliament of Canada, intituled, “An Act imposing duties of Customs
Vit .7 with the Taiiff of Duties payable under it;” Therefore, Her Majesty, by and
with the advice and consent of the Senate and House of Commons of Canada,

enacts as follows .—

GovernormnCounal 1 It <hall be lawful for the Governor in Council to impose upon books

gfg’ulc'gg_‘;;erﬁ] fsmy mported mto Canada, and being copies printed or reprinted in any other
country than the United Kimgdom, of books first composed, or written, or

of British copyright CO! > ) a . .
(""fotr}‘f: :?:;Itl%is benefit printed. or pubhshed in the United Kingdom, of which the copyright shall be
still subsisting. and with regard to which the notice to the Commissioners of
Customs required by any Act of the Pailiament of the United Kingdom in that
behalf, <hall have been given, an ad valorem duty, not exceeding twenty per
cent , and_from time to time, to alter the sad duty (not exceeding m any case
the 1ate aforesaid) and, from time to time, to establish such regulations and
conditions a~ may be conswistent with any Act of the Parhament of the Umted
Kingdom then in force, as he may deem requsite and equitable, with regard to
the admis<ion of such books, and to the distribution of the proceeds of such
duty to or among the party or parties heneficially interested in the copynight,
and such duty shall be collected in like manner as duties of Customs, and under

the provisions of the Acts relating to such duties

Inteipretation 2 The word “book™ m this Act shall include every volume, part or division
of a volume. pamphlet, sheet of letter press, sheet of music, map, chart or plan,

separately published

X_i‘:“ tocomemto 3 The foregoing provisions of this Act (except in so far as it may be other-
wise dunected m any such order as aforesaid of Her Majesty in Council) shall
come mto operation upon, from, and after the day to be appointed for that pur-
pose, 1n_any Proclamation of the Governor, signifying Her Majesty’s Royal
Approval of tlus Act, and the issuing of such Order of Her Majesty in Council,

and not hefore

Forme: duty to 4. And it 1~ hereby declaied, that it wa~ not the intent of the Act of the

f:‘;‘;;;;s‘égt:}n%i“t} Parliament of Canada, cited m the Preamble to this Act, that any duty 1mposed

this Act on foreign repimts of such British copyright books as are mentioned in the fore-
goiag ~ection~ of this Act, by any Act of the late Province of Canada, or by any
order of the Governor of that Piovinee in Council, made or to be made under such
Act, o1 by any Act of the Legislature of the Province of Nova Scotia, or of New
Brunswick for the purpose of being distributed to or among the party or parties
benefieially interested in the copynght, should he repealed. and any such duty
shall contimue to be collected for the purposes aforesaid, until a duty shall be
imposed for ike puiposes under this Act, after which it shall cea<e

CAPE OF GOOD HOPE

No 20of 1873

Act to protect and repulate the Rights of AuTHORS 1 respect of their
1 2 W 3
ORKS

This Act will be found prmted in Command Paper, ¢ 1067 of 1874,
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