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DIARY FOR AUGUST. tien mrade, of referriuîg to tire intcrests in real estate whiclr
- - -- r~n:y bc bourid by suchi registcred jdtnns

Il.5 Atie. n a e left itt ofLi S.it By thre ('onsolidated Stattutes for Uppcr Canada (cap. S9,
1 - $U.NUtAV. lath çanday lter 'Juayt'. Isc ssc
15. %Wednt,..uiav I.tý dav for son.Ic. of %rit for (outil% Court. Sc 19-s'aiie as13 & 1 .1 Vie. cap. 63, sec. , it is pro-

lu * SNDAY IM afir 21risty. illed tha:t judgnrti.sit, wvhet relristercd, shial affect and bilid«1) .%Ioniiay.1Lut da.y for roticI, of is. Cliarrrvrv, Turorrio.
,Il: TiieWdy... - Lng Vacatrin ends ;rli Latrds to which tic debtor wtrs or aftcrw:rrds becamie

2,Satunia .... ast lis "Y for dI.%r for Coutl Court.
«27. 5MiAvk ..... Tnit 1t.t'jaJer uý scizcd, posscssed, or entitled, for anjy estate or iirerest ivlat-
31. }rdr~ L'alm'r Da), Q. il. ever, :rt law or ini cquity, %vletlrer iii posscs,,ion, rev'c'sion,

IMP'ORTANT BUSINPSS NOTICP. reinaitider or expectancy, or over which ie iiad or aller-
Pr ios ndLtd r hePropritars fi/ir J,,oirnai are roete,. CareaemknirtChat w ards obtai ned any dipo oi Jre<r; an d thcese provisions

alt ourjoail due acerrrrt Irai jeta dIi t/r rinsufIr*r id teCîslrc
Attorey, larrie, for ciAttwCurn; ucot»a vty irrrrr rellotrrrre to thes rril lvare auiphiie byth osldti Stattite for Lppcr Canadai

Il us wrihgreat reluctance (ha£C the 2'rýpne-rçCr hare aro;rt.d thia coursp: burt the, (cap. 9)0, secs. 5 & 11), whieh provides that a contingent,
hare be./n ruritedl tao o Ili orcier Io enaUte illa uet tic-te crrelle expelroe., ;

tilhch rt rry rary anexccuitory, and a future intcrcst, aurd a possibiiity cou-
Noo Chal file rr'/fulress off ie Jrurral , srealdiCi.:ryol rC u. ldiih i

reasaonabte Io .riecitChat t/re IMrféuion anrd O 1 trvireJVtte Cu'nr iIt i~ir r~a hed gith an îrrterest, inany land, wvhetlier tIre object of
tn/utrod ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~h suprgifuUtî~îrsesusrdoVeîsdrrpws or limitation of such interest or possibiiity be or be

TO COTI rESr'ONIENTSm-%e tast page. not ascertained; also a riglit of entry, whether iiiirrnediate
or future, and wvhetlrer vested or contingent, into or irpon

ayland, shalh bc bounid by judgineuts, and bc hiable to
seizure and sale under exceution, thc saine as lands.

The words liere used-"l any cstfcae or înrcs1 in lanrd
A UG U ST 1 8 0 -,O re certainly coiaprehiensive cnonghi to include .11 kinds of

NOTICE TO SUBSCIIIBER$S. estates %vluchl cati possibly exist nt law or iii eqnity. We
shlahl therefore describe those estates which are mrore gene-

As some: Sabscribers do not yet understand Cor fn/rt ineithco of ralhy knoirn), and dlieui refer to tirose wicih thre latter
addressing the IlLaw' Journal," rtc taXe th4s ojrportulitîp of gioirr ttt ioeprtchrydsrbs n i filih ug
an explanation. sauemr atefal ecieo l fr ieljd

The object of the systcrn is to irrforrn tac/r îndir'dual Suloscriber cf ,lents attachi.
the amount dut lrp hrrn la us ta the end cf the curuuxi' year of .A csaeirfesmp iian istearetstt
publication. 1.A saei iesml nln stelretett

This object is eITec£Id y prbîting on the wrapperr of each iiumbeor- which can bo held urider our laws. It is tie kind of estate
1. The isame of the Subscraber. 2. Tht arnouri iC arrear. 3. The~
current year £0 the erd of rchich the cornprttateon is made. niost cînnon in this Province, and possesses thre advantage

Tues IlJohn Smnith $5 '60." This signifies that, at the enel of the of desccnding not snercly to the licirs of tie body, but to
year 1800, John Sur rth tcrfl bc indebled to us ru the sum of $5, for eollaterai relatives,, according tel thc canons of descent. Ils
the currtîrt volumit.n

So Ilf1enry Tomp/dni q25 '60" By this is sigizttîed that, at the mnost valuable quality, howcver, consists in the unfettcred
end cf the year 1860, H1eîry Tonrpkrins wiUlut bc nddeetd I0 ut tin th right of iieuîatien whicli its owner cnjoys. A sale of such

3mo 2,for 5 volumes cf thet* Lauw Journal." T:;:_1lanr/ persans takt $5 '60 to mean 5 dollars arnd 60 cents. Thsan estate under a judgîncent is a couiplete alienation.
is a mrstake. Tht 1,60"I has reftrtace to tht year, ard not to tht 2 Ali cslal' m il xnay be considercd as thc nest largest

amout rcrtstted s eltt.estat. is an cst.ate giveti a inar and tUic heirs of Iris

hody gerahhy, iii a regular order of deseent ; and it ivill
TIIE LAWV OF REGISTEIIED JUDGMENTS IN UPI>ER descend to, bis lawful posterity, witirout restriction ; or to

CA1NADA. certain heirs of Iris body, as hecirs mnaie, hieirs feinale, or
Thiere are few branches of our law of reail property sol ireirs by a particîrlar ivifc. Judgicnts registered ag-ainst

important, an'], pcrhaps, so troublesorire, as that iwhiich thres estates are bindirrg on tire lanids of thle tenant in tait
relates to tire lien upon property crcatcd by registered as Il ligainst tire issue of Iris body, and aIl othrer persons
jndginents. Thre statutory erictinerrts are by no ineans iwhron lire ighlt, wiîiîoît tire zisserît of any otl'cr persori, cnt
perfectly elear ; and tire conrsolidation o? tire varions con- j off and debar frori any rernainder, revers'ion, or any oller
flictirîg provisions jri tIre Consolidated Statutes for Upper 1irîtcrcst iii or ont of said lanrds."
Cana da, ias ofly brou'glrt irîto greater relief tireir nurner- 13. Ani c.ïttlc for ?i.fe or yerars, niay ho an estate to bold
ons :rsconsistencics. îdurin.g lile, and no longer, or a hîusband's terîaney by tIre

li a formrer article upori tîris subjcct (vol. l), p. 193), wc curtcsy o? England, ii Iris dceascd wife's esbtate; or ail
treated of tire lien of' registcred judgurents, and under what estate for a iintitcd nuitiber of years, or for tire life of
circulustances il vrvas, nrd. Nvas riot, binding lapon lands, laiotîrer. As the tenant for life or years of sucîr estates
and in tire present article wo propose te fulfil tire promise ias oniy n disposing poivcr over vrhatev'er lestate hoe pos,

1860.] LAW JOURNAL.
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sesses in) the lanîds, a judgitnent cati bind nut more tiau this iBy the old Iau, a fcolinut or any aller couveyanice of a1
disposing power eau control ; and a sale of' such an estate, 1 freehold umade to-day to A, to hiold front to-încorrow, would
under sudi a judgincnt, woul only coîîfir upon the pur- be absolutcly void, as involviiig a contradliction; for iviin
chaser tic renindor of' wlatever estate tho debter laid iu the scisin is parted witli, it iust vest in soute pCisoI1 inimo-
the lands at the tinte of the eale. diatcly. Tiiore is no hialf.way place fur ostates to rcst in,

The preccdingý nmay bc terid estvtes in posscssion, such lileC that suppcscd tu bc occupied by 'Mlhnemts coffin.
estates bcing thoso of wvhieh the tenant is in itual riucuipt But by incan-' of sprijýyiî. and shijhing usis, crcated under
of Uic profits. the Statute of* t'ses, the scisin cf ant estate shifts frontm one

4. An estate in rcversot mnay bc defined to be that to another, until it vests iu the party for wlîoi it is in-
interest in ant estate ivlîich romains iu a tenant iii fe simpîle
or fec tail, Who lias parted wvith bhis estatc fur a terni of
years, or l'or the Jife of atiotlier, aild iii virtue of wlîich lie
will have the full estate on the expiration of the ternu of'
years, or (leath of tlie tenant fur lifé. he estato whiieh lie
bas granted is ealled, durniîg its continuance, tic p)artîcular
estate, bein-g only a part or liart i,-iil of the estate in fe or
tail ; and thiat wlîich is uîidispoed of' and remaiîis lu the
ganter, is tic cstate in reversion.

5. Ant estate in rcmiaiîder is an ostate :îrising out of ai
estate in ýeversion. If the tenant in foe should, aller
,grantiîig a particular estate, as ubove esplaiîicd, also dis-
pose of lus rcccrsion to another party, tlint ivilîi lie dis-
poses of is ealled a reminîder. Thus : if a grant be miade
by A, the tenant in fec simple, to B for life, and, after lus
decease, thon to CJ anid lus lieirs, the ivhîolc fec siple is
dispesed of', anid C's iîiterest is aui estate in reinainder,
expectant on tie deathi of B. A renualider, tiierefone,
alwaiys lias its origi n in exp)ress graint, and sprnugs front the
acts of the partie:ý ; a re% erbion iîerûly tirlsLs incideutally,

inr insequence cf il' - grant of a particular ostate, and 'us
oreated siinply by the operation of law.

A furtlier terni is ubed Ly the statute-tâta&s in cxtc-
or jestates whlire the righit tu roceive tic profits is

postponed te soute future tine-of whiehi theý'e arc two
sorts, estates iu reinainder and estates in revorsien, (2
Cruise's Dig. 202.) anud whîiehi ie have abovo descnibed.

Wc shail now roftér te the estates describcd iu secs. 5&
il of cap. 90 of the Consolidated Statuites of Upper Canada.

6. A contingent rcmaindcer is tiait reuîuiant of ant estate
ivhic is liniitcd te takoe effeet on amlit vent or conidition
ivbichi miay nover liappen or be perforîîicd tili after the
deterniination of tlîo precediiif liai ticulir estate; in whieli
case, sncb reinainder cati ncver takze offect. Sir Williau
]llaokstouie lias clearly 0 I-ined Ilconitinigent or exentry
reînaiuidcrs" (whereby ne present interest passes) te bc,
"Iwhere tlîe estate lu reniainder is liuited to take oeffeet
cither to a dubions and uneertain 1pa'son, or upou a dubions
and uncortain cet." (2 131. Ccoin. 169.)

7. An e.ianory intcrest is a future cstatc, whieh aripes
l'îlin its t'une coies, of its ewn hlleretit strength, and
depends upon muo prior ostate, fron wliich te tako effeet.

tcîided. Thus: an estate miay bo coîmveyed to A anîd iz
lic'urs, te the use of tie grantor and ]lis lîcirs, until to-îîmer-
row, aîîd tlîeî te the une cof B anid lus boirs, and the courts
would enfonce the use iii favon of B. A very coulinoil
inîstanîce cf sucli a shîiftiîîg use ceurs lu auj ondinary uiar-
ria ~e setulceent. A, flic settlor, cenvcys, by the scttlemienut
exenuted a day or two hefore the iliarniage, te t4r trustees,
'o0 tic use of A tlic settlon and ]lis hinis, until the inteîudcd
iniariage shall be soleninized, aimd froin and iiinmedi:îtely
aflier thie.-oleinîniz.atioîî thiencof, te the use of B the hnsbjand,
1'r li vife. hlr i nnettenarriage takies place,

the ;cisin siffas away frein A te B, w'ithout any furtixer
ciiv.'yanee.

8. 'r'ite otlior estates wiiîtioncd iu thie statute arc, a
l'ut ire iîîtcrcst," and a Il possibility coupled %vith an

iîiten st." 0f' Ui foraien, a restedl rcnuaindcur îîîay bc given
as r cexanipî, ;vhich is aut ostate iii vhicl tho porsoui cuti-
tleC bas ani iîiiîîuediatc, fixcd right of' future posscssien and
eijoyuîent cf thie profits. A pajssibllitq coiiul c tta
ilut 'est, is an estate wlîicb mnust dcpcumd upon a contiiigcnt
evont, whiJi1 wmll be rcognizeà by law; fur Lora Co says,
"Tî' law will nover adjudge a granit gced, b y reasen cf a1

possibility or expectation cf a thiin- which is agaiust latw."
(3 Rep. 511).) As ant exaniple cf such possibilities flic fol-
lowvnmgis give'î: If alease hc made to A. for life, reniainder te
the riglit hecirs ef J. S., tîmis is gocd; but if' ait thle time cf
thie limîit.ation of tîme reinainder there ho uc snch penscu as
J. S., but duriîig the lifetii cf flic tonant for lifo, J. S. ho
hemn and die, ]lis lueir shiah nt nic tine takoe, bocause the
possibility ou %vhiich tîmo nenainder is te takze cliet is toe
reunoto. This latter is callcd a pcssibility upcu a possihility,
whicli, as Lord Cokze says, is nevcr adinitted by inteud-
tuent etf law. (2 Cruise's Dig. 2-31.)

ilmese observations inay ho considercd toc clcxnentary;
but it miust hc rcccholcted thiat tliese provisions cf the
statutes are seldomn aetud upon, and thmat as it is probable
more attention %eill ho givon tu the subject lîcrcafter, it is
a pardomiable fauît te ho cîcar and expiitl tragc
provisions cf a law'rwhich deals se ininlutely ivith iîitercsts
in roal estato.

It is miet iecessary te ref'cr to autixoritios iffecting the
first class of c.sLtetc deelarcd by the statuto to ho hound by



judgmclnts, as iii regard to tirent tire laiw is quite elcar. fcap. :;, sec. Il;). 'l'le judgmnt debtor could talie îio
But in regard to eîitailed ebtateq, it is clear that unlder thie ilitcrcst ulîless lie survived his inotlîcr. Yet tlîis ce.:-

statute first referrcd to ( ' ap. sI.), tlic is.,ue iii tail and ecelis rallier a.dverse te ftic effeet oif tlic terni used ii i le
rcinaitidermex will, wherc there is no protector, be bouiîd ttteof Il ai poss;ibihty coupied %vith ait iîitcre.st.'
by judiiits cîîtcred up agîiiîst tire tenant iii tail, ilas- uhyr,î .I Iît(ujrrto ( r l.11. u
ieîli as lic lias, iii tire words of flie sectioni, a1 d<Ii'jzOI Lord ('Iiccllur, iii ruiiarkiîig l'pull tire a.ttelît (Pl il judg

))Ohe lclie illay, wîfliout lie assCIiL of' any othr lier- 1 tient creditor to enfo~rce Iis lien ag:titist tire trust e.st.-te of
soit, exorcise for hi;own beticflt, and also tq çueht juduiieiits his debtor, gti(l : IIh is one tliinto i esî:îbliAh the liabilityrebiîidiîîg anaiuist tire iss.ue otr bis b(,,Iv, andl ail otiier eof a trustee ; anotiier, ani a verdifrnoetiet-

pcsn wlîoin lie îiîay, wîtlîeut tire as.selît oif anly other inei, tliat sti liability is te bc cuiforccd agrainst tire trust
poroxi eu of aîd ebrr îcî an reiaiîdr, e.Auid property. lit a court oif law suili prOperty inay be ,eized

wlicre tiiere is a proteetor, as the tenant ini tait eau, create under a jttdl-,iiett agaiinst thie person wvhoin the law rco-
a base fée ivithout blis conisent, tlie judgnucnt eau bind tlie ii.s as tlec legal owier; but îîot ini cquity.",
land to tliat extent. TrJ-odv )a-si( 2Jr .S 0) t i illut Mfofft v. (,rover (-1 1. C. C. 1". .102), it was hcld lut h ord Il Grasnd (2 *Jcur.s N. bod corpo, asd h
that fie intcrcst of a, husband iii tire frcclîold estate of hat therd Ilord "ps on nelud esan bodya copnte, and tie
%vire inay bc sold under a fi. fa. lands, as sucli inigli! be ht carse "for t isie own bnit" irea ne asrortion, ad i
extcnded on an degil, and uiî:y tiierefore be sold under tlutcein prty iec 1 ird b c corporation, wslediafleterb
suclh fi. fii. b5 G<Žo. Il.seedigt thc. 7.d coportowsh al o

by taken iii excution for debts contracted by tire old ;-and
In Doc lent. ('aieroin v. Ro6ùzsoi (7 U.C. Q.B. 335),' thus in effeet overrulinig A.it<d v. Rt'i<lg(tT ,lur. S))

the îîtercst eof a reversiouier was hcld liable tu sale under a The other cases rcferriuîg te trust estates are Vîh<rl
fi a Iusduigtu ietneofte~ciut o i vo . Gaigi (1 Phlil. 730), Core v. loirsr < 1 Jur. N. S.

Soute eof tire advantagcs of' these provisionîs are, that ii :392), J'allisier V. ( *aû~î~ 25 L. J. Cli. 776), and
cases of joint tcîîancy, the crediter nccd uot bc dcprivcd of K;ttc-e v. Jaris (25 L. J. Ch. 5t1*0).
the benefit of bis judginent, by reasoîî of' the death of the

debtor~ Ii i ieiie<ftee-oatÇitilsadn t is clear that the ubject, andl :aeope t' L.0 btaitut-.; is tetue JU in tre l(uie)m of !t ire e cntu ýtu ic aitlLe .îfflJru relief t, tiu creditur tuc tire citeit, uf the dubtur'sthe *as'-Utwil bcentiludtu te sinere-1
aîedics againbt tire share wlîich LAis sur% ived, as lie ivould j jntere., lth actual, benefitcial, or attainable by tire
have hll ii ice lifetitu of the dubtor. cxtucutîuîî of a pumet, ut ct 11xerwiac; axîd tlîerefere tic

Se i a oin juguîct b cncre Up gai~t ue oin enactincats miust cstend te ail cases where ice debtor lias
douces of a gencral power of appointicut, it would sen al *ee. ucuruc ee fapitiuntlwtdt
that, tire joint power being considercd a disposing poiver, Par, -- lr objeets or to spccific purposes.
would be beund. llcreifter wc nmay continue the subieet et' this article by

In Mêeau v. Pislcr (1-1 U. C. Q. B., 617), the tes- referring to tele f rw ct sUe fetra
tator, aftcr giviuîg certain lands to tircc of luis cliildren, estate, under tire old statutes of England auîd our own Act

dcvied il he esiue e bs wi'e or ue;andaftr hcî'rcspecting tire regibtration of deeds aud instrumniits creat-
de.ath te bc equally divided ameong ail bis then survivia ng do t oUcCon(o.Sa.U .cp )
clîildrcn (except the tlirec). A patent was afrcrivards is-
sucd f0 tire exeutors to liold unider tire will. Wliile tire
wife iras alive, and therefore befere tire divisioni to tire sur- RV1E SOFA OCT .
viving. eliildren, a ./ ilands issued against ene of fliese A case of'sortie importance to the profession lias rccîtly
clîildren, and unider it the shcriff seizcd and sold bis inter- Ibecu deterninciid in 1England (we rcf'cr to M1ackay v. od,
est iii the property. The Court lield, tiat tire slîcriff's whicli will be fouud transferrcd te our coluituns front thc
decd iras inoperative, as tic defendant, iii tlecirrit had no pag.es of tice Laie IY»ics. It desides that ant actieon ivill
estate, or intcrcst, ii the land irbiceli could bc sold under trot lie against aur attorney fpor %vords spoken by hit as an
execution. Lt %vas dctided in this case, thiat while txe advocate, in a niatter before uuagistrates, wien tirelagug
Trustees lield the legal estate, tire residuary devisee (judg- uscd by liiiii is strictly- relevanit to tire questioni before tireni.
nment debtor) liad îlot such an equitable estate in tire land Vie conf'ess wc ]lave always uiîdcr.gtood the laiv te bc se,
îvhich could be sttl,,ect te exeution as a trust interest lia- and would have been nîncli astoaîshied to find it diffcrently
blc te execution under theeStatute of 1Frauds (2ý) Car. Il. deterniiined-

1860.] LAW JOURNA.L.
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LAWV AND 1 %ITITY ILL. wlî;cl ivould at once have heen resgi4tedl, but by cnercing the
31EXORIAL 0F TUEF COMM3UN L.AW CMVC l3ISINh î:îî:hO Titis suitors bv mnens of per.ïoniil durcss ta f4rega their lcgni riglits,

IMAI. ~~and ta Sulbint to a'~ ejstice dont bettêtn tlîcîii on qial
lir nîles.In rpyt ij following lctter of the Lard Chancelier, on-inExpricnce, hwvr ennaomnsnil la u

eloifl tu ''iîsrvaioîs" r te eîîiy jdgs onl t11 Law hoeneorts of titis eqtîiîaiîio jîîrimsdiction wcre greativ diinished
andl 1-.Euty Bill, a comuicationî froîin tiic Coiiioii Law~ hy the dIraivbncks of double tribunnls and a tvof'old litigation,
Cummissioiîcrs lias licen prcscnted ta Parlianient by liecr attondciî '_ vast ilicrcaso of expense. llence, front tiine t'>
.Najcsty. !iie, dtiritngtio iast century and ahlf, according ns particular

My ord.- ha Ilause or Lords, 24th April, 1860. incaniveniencees sticces,4ively forced tiîemselveg on the attention
MY lod,-I lave liotneur ta guliniit to you a copy of' ai of t Legielatuirc, portions orhej.urisdîction nt firstcexercised

nieuorial t'roin the 'Master of tho RaIls and tho thre Yice- only by the courts of cquity have been transfcrred by statuito
Chianceliors upon a ll framied witiî a vicw% ta carry into effect ta the court.; of connion iaw.the last report of the Commuin Law Commission presided ove lleoe to raliere nginst the penalty oîîsends conditioned
by your lurdslîip. 1 respcctfuiiy bo- tiiat titis inoemariad nmay oaî tmed ier erleou otetnoo ra -is
bo considered by your l"rdshilp andothe aLlier coinni issi tnters, acton of ejctain ojv fritUpo fo tue tnien of~ rnt tat
aîîd tlint yon wotild have the goodness ta iîîforîîî nie lio% fair relieve inertgngors in actions on inortgagc bonds or actions of
.you coneur in iLs reasonin&. Icret r asetothprniladitrsadte

I ou.glit te idd, tlîat as titis mnernorial was laid before te impetaentpocs on ainn teprincipl arc interlesfttis tan th
Ileuqe of Lords, 1 propose (%vith your permîisîoîî ta lay beiore Ofjsimptan rcs fitri.caecanlsilîtase
the Ileuse of Lords any observations you inîy ho pleascd te îo tiiese instances of eneroachment on tue demain of courts
offer ini ansiver te it.-I have, &c., Cmn.rC. of equity niust be addeil the transfer, in Our awn tume, of the

te Right lion. tic Lord Chier Justice Cockburîî, çhioie of tîîat extensive and important jurimliction w.hich vas
& C.. & 0. knowçn under tic naine of -"auxilinry eqtiîy." 'l'ho po%çersfull oninLa Coinmissioners' communication 's as incliiel under titis bond being vwanting in the original pro-folloivs:-ccîiîre of the commuin lavr, couIlrts of cquiîy, as lias already

l801 'Mav, 1SOO. licen observcd, took tupon tiien.mclvcs to niako good the de-
My lord,-Oîir attention Iî:iving been calicd by yaur lordshl, ticieîncy. î3etter illis, t~u doubt, tthan tlat Vuzl% y>wets 81liould

te tic olltiections urged in the nieniorial oif the eqîiity judges nowvlicre lie friand for the protection of riglit ; yet sa great the
against tic Bill isitrouccd it 0 the Legisiature ait tic recoîîi- cvii tiat a Court iii rhîich a suit 'ras pcnding shnuld net have
mietîdations centaîned in oar last report, %vitli a view ta aur the ieans of doing justice betwecn the litigants; sa great the~
ofllering such nnswer as our acîîuaînt.îîce witii tue suliicet liardship of beiiig coiipeiicd té) resort taoa second Court ta sup-
mtighit soggcst, wc bc.- ta subînit the foaimvîing observations pl th dcfccts iii the procedure of the first ;se serions the

ireply. hiarassmnt, anid, above ail, the expense ai the double procced-IVo inust bagin byý prcînising tlîat the scope and cffeet ofitlieintatieceywsofeîorgieeshn iasne
alterations proposcd in tuic jurisdiction of the commnon law ercdress ; and parties, especially af the peorer sert, more
courts lias been greatly miscaneeived, Nviiiie the objeetors ap-. particularly wviere the miatter in dispute vas net of largo
pear te hîavc last siglît of Uic extent te whiich equitabie juris. amount, prefcrred ta subinit te injustice ratiier than have re-
diction lins already been cenferred on tiiese courts, as <veil as course te a reîiedy oitentimes far <verse tlîan the miqciiet' te
ai tie great improvenients vrnich have been introduccd in bce ured. Miîen, therefure, thc Common Law Ooniissieoncrs
maodern tinies inte their p: )cedure. recomuiiended the tranrfer of these pewers te the courts af law,

la the svweeping criticisînswitiî vlich our recomnicndations l>arli:,nieîît nt coc saw tue propricty of tue suggestion, and
have been assaiied tic proposai te confer furthier equitable gave effeet te it by legislative enactinent. Yettie samie argu.
jurisdictian on the courts of colîmnion law lias becu trcated as tuent inighit have been urged thon whici is resorted te naw.
a sceree of innovation nnd demulition, novr fitat prapounided, The poivers whicli it <vas proposed ta confer on Uic coninian
and tue incainpetcacy ef the comnnma law judges and tlîe ia- law courts were powcrs %viîicl the courts ai eqîîity flor inany
adcqîîacy of tiîcir procedure te deal <vitii equitabie riglits lias gcîierations liad exciusively cxercised, accordiîîg te priîîcipies
beeîî taken fer granted and rîntiesitatiiîgly atsrtcd, ns îlîougî und drul os witî <vhicli, se far as tiîcir practical application %vas
equitablejurisdictian iiad neyer lîctorebeen conferrcd upon or concernced, tue caînniîoa lavrjîdges couid riot b' expccted te
cxcrcised Iîy the legal tri batnais of tie countrv. bc fiiiiar. Yet thiese powvcrs have notv been cxtensively ex-

We suaIt have no difficuity in ilioin.- tliiat, <vitlî a single, erciscd by the comuiion ia<v courts te tue iîifiîiite advantange af
and tiiat a, vcry uînimportanît, exceptiun, in na instanîce i8 it tue suitors.Tijdeshviadndfictyiifiiiriii
preposed te enlarge the equitable jurisdietiaa of -,iec caniffnan tîîenielves wvith tir prineiples and Tilles e~a1se1by tlit
law courts, exceptwiicre titis .jurisdictioa already ta saineC ex practice of equity in titis departnieiit; and tue mnachiiiery af

toutexitsandwhce tu conpttony a thise ours ad ~tue coînon law iis provcd itself abundantly adequate ta tue
tncir prrîcedure te administer à. lias already bicouî cstabhisicd cxigecy of thîe occasioni.

by prictici exeriemce. niav sifcly be ass:erted tliat. o<viiî ti t te increcasel frihity
It uîay iiot lic inexpedient ta pause for a nmomeint ta takie a oto h rsn rieo rceig ounfsurve a iat lia:s alirerdy been dîne iii this reqpect. dmu diiiîiiîisi.dcs iUi rsn rî,aa rccdnfî
he rigid siiiiphicity oif th Ui'c ieîlit cainîiin 1law aîd its strie' cvery inistanîce iii %viicli tie rcsîrt, vas bail ta a court oif equity

and nflxibe prcedre avin prvou inaoqute a ~ uzider tie aid systom, liuîndreds af inistances noaw eccur in vîliei
andineie ai a sate avi prccaîiinad aet îîîore te thre OCrsonigpaesa tire cavron 1avcourts are calltd

pites idof ned sandtî gsaue of scitittingn eer a intreon. into acotion, and are fouad fuliy effective for tlîe purpase.
ta bring tue law into hîarmony %vith the more liheral principles 1The iînnovation introdueed lîy the Legislaturo into the esta-
ai raioîal and ealiglitcncd justice, courts (if cquity stcppcd in1 ljliblied jrisdictian af tlîe diffécrent branches ai aurjudîcature
ta supply t'le place af legishatirîn, by the application oia rude jdid not hii,îwver, end hîcre ; and assurcdiy afurtiîorand agrcat
yct net %vlîoliy incflicaciauis rcuiidy-partly in ek.ing auî tu hag1a mcrtvl adfr
defcctivencss ai the coiîîînon Ian- pracedurp, partiy in initizra- j'l'lie existence ai twa cenflicting systents of law, recogniziug
ting the rigour oi tue Ia<v vhicre an adlierenco ta its letter inconsiabtent aîîd incompuible riglits, the amie Calicd Coîniin
,vouid bave worked injustice-not, indced, by atttmpting lawv, the otiier cquity, admiriistercdl by tira distinct sels of' ti-
thirectiy te central tic action ai the leg-al tribunats, an attempt 1bunals, caci rciîîsiag ta gîve cffect ta ri-lits <vhich i voîild bo
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enÇûrceti lîy thp siihr, i- not în iy an aio iii-nay in itri .prtidilito lie :11110, froinm th le îiiaprt ev <ir ia jîgsrnd itî oflieer,
liiit ha"i' blî',i fi mid ii i lie aît.eniiicî w it pracetit!;l ën<nvmi ns nuro tii" bin e ir. île <liri i fier<<riiîcoq l <th eo~ iulditi t .'lO

aii' îiîlc Or 'lie îil.i-9critii cliar:îîer. 'l'lat a p1<inîiffl dii:lt of<' it i il lwmhI1., as it ébeo'in,40î to i.,, il it (if their
Nwlio lins hromîgl: hii actionî i n a court of l;îw, the nibly couirI comm' îic:etty tui nid i n iter thle la w at il . nimil %e cati îîot bri ng

1<) wvieli lie coulad ronu;nrt, t4dmoildIb li i<ble tg) have his4 acionm 01îir-lves t> thpis lat aîîy serionîs rcsistiuicc cat ltcire rcd
s:spmldor tile frtii i of tlie.*j îdgtneit lie ,,-IV lrive olitai mîcd to tlio 1lropi 1i isin'd iLi mdnien~t on thilus groundîi. I t 5qcOmi tu> <18

it lîiild, whill lc h ig. coulpeclled tiir<î> f ll ii hip îhîoiîmct tu nI to fi il hiw triiiii iîlat lia1s !icen% saiu, tlîat cemîditioil cquity bo
di fcrent triblunîal on an idlegattion or equîity ; r, still %vorqe,nibeaiab a4atlbtci :tato tlwl"asuc -
Clint a dcfcnulant, sticil ini a coiurt of ian', aiîd liîi~a val id ii iîinal c iity iti r.'ii ' i.>. Wlicther thi lshmllr I bŽ 113<0 Iiy
decfemicO 011 equitable grotinds-, tiiiugiî noue1 at liw. Aliolm hi lic t aminllbl ieatioti foir rol 1iof ri)i ou <rt iîî whl ci tîmo act ioni is
iiiiîer tIme îccsity nstead îîfnt Omîce sottiîg nip siii'l ei1îiitablc Iîcn<lumîg, (as pruîîe thte BUi) or hy nioigstdi un
defence as <tut answcer tu tite aetiohi, to) resert tii amothuer court, e iîiail flcic éit-O tu lic iblt-iîlcuei, maid givimîg the ctjort piîwer,
itmd tîmeri iîliiiate a newv andl co.stly proceeuliig, at an expemse iiFtl. dmoîîen SlîiuîuI lit tuuîmIn l'or the ilci'cuiant, tu enforu the
ii îatiîy instances illiulea-surtbly diproportiiiîied to the vainem perfoîrmiance oif the conmdition, (Il the application otf the lîlain-
t tlilîaîter ortlî ulitpuite, n'-as ajmdiciai grioramîce andi aiuse tilt', îîtay bc Opemn tu cotîsideration.

-,vlticti neithier tine nor Yluthority could sanctiont, and whli,
Ils .9001 as flic wvork of legnîl reflîri was unîdcrt,îe TNT a:I Il~' iTiIittA Dl.
nid tatifflt spirit, neitiier prejiidicc nîîr interest colild defeud 'Thé next ins~tance ilu wiiiclh i s propiisct te ie*tri.ite
se fair as tu rcs4ist so mîodificahion oif the evil. in respct of' cîuitabie îîntter is tlie caise of ititcrîîleader. 1h

Whn leretore, in Our secondl report, .ve Iia grc ile c i-S of cvryday ocourrence fint, nioney or goods being iu the
uo) tho recoin in end iig tlîat juribdiction clîeuid lie given ti liails of pCrsoils iiut eliilil hene ilitrs hrio

tie courts or lawv hu entertain considerations of eqmîiity wlien goodS bcing, seizeil Iby simriii"s ini cxectîting flic proees.so etb
trismincieti, lu anntinu atelgsnoentî hCourts, adverse chlius aro sot nmp whicreby persons tliis CirCuîn-

Il: dia îlot sec lit tu give full eff'cct te omîr suiggcnstions in rcspeeýt stanced are lîlacedl ii ani cibarnîssing pîosition 'îmîu are exposed
ot eqîmitable jiîrisdieîioiî, yet took the very important stop) Ot tuob hîara-Ssed by actionF, anîd qulticetcdl tu eventlial ioss. It

enin îa eqiai deecs iiiiglît lîciccforîlî be plcaded is plain tliat persons so circurnstaîîced omîglt, lu justtice, te 1)o
iu an actmon. rclîcî-ed, on actions being brouiglît against themît, by tlîe parties

Ilore, agaLin, it niay bo observoul flint alniost ail tlie argu- claitunimg the beneficial intercst hein,- put te figlit out th6ir
nîclits ivliielà are now urged ngainst the extension of jurisdic- ciaimias. I"orierhy tîuis relief could only lie obtaiîîcd by inter-
tien at present proposed, would have becu equîaliy applicable pIcader bill iîî equity, a pruceeding, wizlà, ast the statute ef
te the change then intreduced. 'rite best ans2vor ho thein ,is & 2 WilI. IV. c. 58, recites, was ilattendod vrith expense and
Nvo tlîink, hu bo founîl in flic practical experience ot tile iwork- dclay." ttt itrlne ursito asgvnt hing ofttis eluitablejuidcin bvîcîlas been cxcruised by Bly hussaueitriae tîidcinws rnt h
tlic contiîlon awv courts for noiv six years. it is frein our ex- coulrts of Iaw. But tlîls jurisdiction dues îlot attacli wliere file

proce Of the usefolness ef tbis jurisdictien, se far as it ex. jus5 leri set up is foundcd on% equitable right. Thîis jurisdic-
teds front our persuîasion timat its oniy defectness arises freont tien it is new preposed te give. lt cannot bo contcsted tiîat

its net being suffiiiently extensive, asg w-cii tgfront eur convict- an innecnt party, thîus pinced botween tve tires, euglit equaliy
ion tîmat, if thiejurisdictien were enlarged, the courts ef cent- te bo reiieî'cd in the casu ef equitblo as of logai clinigî. Tite
'lon lLw pessess ample Inaclîinery fer werkimg it out, tîmat ive expense and deiay te tlic party ngninst whon the adverse

lUaVe heen led te urge tlie cxpediency of cxtending the splîere claimi is su'tîp by th<einsr;tutiou oft'reslî preceedings lu bequity
of equitablo defences lu actionîs at lai-. is, ef course, equally great. Tite action is airendy in tlue

It Nvili hob ceni-enient te divide the subjctet ofthe equitable Court ùf Comun Law-, and the reasenis ngainst the double
jurisdictien preposed te bo conferred by tlic B Il inte tivo ltiation apply as strenffiy ns timis ns iu otiier instances. Tito
branches : 1. ivlîcre tlic jurisdictien proposed te Ibe eularged obje9et ouglît; obviously ho bc te place tîme cage on sucli a footing
or cînferred arises ou an action poudling ; 2. wliere it is te be tîmat the actioni shall becoîîîe eue hetven the parties realiy
exercised indcpeuidently Oran action. interestcd. Noir, if tlîe action %vere betweeu tile roui parties,

as, fer instance, betivecn an exceution creditor (on a, seizure ef
EQUiTAiIT.} liEi'NCES. goods lîy tue shîcriff) and a party setting tmp an adverse claim,

Inuftic first brancli equîitalile defences occupy tlîe nîost pro- instcad of bettwecii flic ciaimiant and tiîe slierlif, an equitabie
mlinenît plnace. Equitable detences heimîo new admissible in nîn right et tîmo clainiaut v-ould ho avaîlîble te lîlmu against the
actietn, ut (:1a..s et cases lias ariseul iu wïîeh, nîthotgh tic <le- phaiiitiff tîrder an equitabie pica witheut recoorse te a court ef
fendants vere dursiros of plea<iing equtitale pleas, a practical cqîuity. But if, in an ordinnry action ot troer betwcen A.
difficuiity presented itseif froia the eijuity beiiig conditiomil ou nînd B., atîy equtitahie riglîts of thîe dellendaut as an ansvrer te

isoîucthilv, te bc donc iii fitiiuro, or un a ceutîîîgcncy. Suclî a the action would be Coagnisablo by tile Court, it seenis ditlicult
Piea a caiîrt of han-r couîld, iii tic exorcise ef its discrctieîî, aIloiv te uuderstand why, %Ylien it is sotîglît te hring A. and B. into
tu, bc pleadetl; iinasumuch asg tiîe pion, once fotind for tile île- thteir proper position -. is litigants, at thc instance of a party
fendanît vrîuld ho a bar in ail tfinie te conlete thufie plaititi"rs euititlcd te interpleadler relief, tlic equitabie nature of B3.1
right, -'rhile the Court would hmave ne pover te cumipel the per- interest, which vrould bc cuignisabie by the Court if A. and il.
formance of thmo condition on wliicli flie eqttity arose. Novr, werc once before it as plaintifl'and defendant, slîouid be a
it is plain tlîat, if huis difficulty cau bo rcmîîoved, tlic saine rensen froîn ivithliiolding fromt tiîo Court the pan-or et granting
reason exists fuir perinitting amn equitable plea ef titis nature suîch relief, and for puttiîîg tue parties concerned te thme vexa-
te b niadle availablo lu au action as exishs v-lîere the equity tien and expPnse et a freshu suit hefore another tribunal. In
is uconditional and complote, addition te which, atîothîcr nnd a very cogent reasen for exten-

If the coindition lîad been perfornîed, v-e have the sanction <ing tlic precess of interpîcader te such cases is tei bo found in
of flic Legislaîîîro foîr sayiug timat tlîe equitabie pieu simould ho tlîe fact timat the setting up of adverse elaims by third parties
allowcd. If the performance of tho conditiimi eau bcecnsored gecrahly arises on tile sciitire et goods by slîerii's ini exerution
tîmere can bo no couceivabie reasnn why tho defendant, wlîo is un process front tho coinon iaw courts. 'lo thiese oficers
,iI ing te pcrformîî flic condiîtion lu order te ebtain thie benefit courts et equlity, asg vas puiinhed ont in oor late report, lhave

et tlic etuîiîy which would se resîîit ho hit, siîuuîd bc driv on rcfu,,ed relief b 'y interpleader, whlt on thmo othoîr iîaud tlucy arc
te a court et equiity te cstahlisht bis defence. 0f cour-se, tluis hiable toi hîustile proçecdîngs if tlîey oinit tei te tnîke possession
is sid u~n tite a unipteu timat a court et centinen iatv wouid ofe preperty aceerding te the cxigeney et the writ et exeution.



nia ti:i~ it ~:. would hie internabitîlle, niîr cou li riglîts evcr ho delitiiitely
Next, as ta t ho proposa i tii ex tcîd i i 1untc ian rst oetil- asveî tailne(I or meeu rely eatitlisli el. I t i-4 uhvioniu tliat t bin

ferrcd uit the coin; jiiî lave cibiiit lsy uIl Airt -1 tieu. 2, v. '28, ini priniijle npplieï equâaly ta the cIaso cqliitltlhle ns of legid
an action tif ejeetctet hi îghit %)n a fberfei i <re fuor n un-paylii iit f1efeniceea - and it S tu liius ta flu ivr t bat, if monter or eqipii y
af relit. fly dit stalilte the eqiiitalile pitwer, lire% iqbi.Ily exer- is îllovreul tu li plendel iii actions; nt Iavr, and a court ofl cojin-
cised lev couirts of cqtiity, iiluiie, of relieving theî tenlant iei pay- ilon lavr is ta bave jurisilictian in respect oa îll nitter at aIl,
nient af t se refit (Ile, vîi given ta the court in vili the Lt 81lîîî bo obligatory on the piirty rolying on equitall
action is broîîglît op ta tlie tintie of trial. Reieîf niny le griiiindi; ta put tdicta forwnrîf nt the <ttLng tinte, just ots Lt
abtaincîl iii equity lu-t a iurtber perind oif six monfls lifter I vulil ho ta lîring ftîrwri niatter of laiw ; and dtîma party
exeelîtion ; but ta obtain the latter relief fresli prcicecding-î in aîitting ta tîuke lus sitand on equitalîle grouiîds which Lt wvoit
equity nitust bc taken. 'lle 8iîi pler course wiîuli sîircly lie tii vaut petent ta hinm ta hîrinz fîîrvrîr l! the action uugbit niot ta
allovr the Court in vlich tlîc actian lias t lcu riîîîglt *a affuird lio alhî.weîl nftervard4 ta liaras lis apportent by a rewiî,;tl of
relief ta te sane extent ns a court of eqiiity caui siflfrd Lt. the litigîttian by proccedintîg ia a court of equLty.
Tho record is in the foriner court ; the ftîct8 lire hefuiro Lt ;the NZEW TRItAL.
application tîtay lieab li nutim on affidavit -the exile: oîf n
second suit in si difrcnt court, vvitît a freNli statenîcat ... act It it abviaus Iliat mucl of tîto foregaing reasanning applies ta
anî penliaps fresh prooft wLll lie avoiîlcd. Nor cars any puis. the bill in equ ity for ai nevr trial, loy %vhicli, strier trial Rail
sLble grouîid ho 8tuggeqted, as fuar as %ve are ait-are, vlty tli: judugîtteiit Ln a court af lavr, on the discovc-ry of îîev mtatter,
Couîrt vrliel is tlîouglit canipetent by the Legia:uro ta give tîtouîgli aitnting oîîly tii a defence af lavr, relief ntay l>o
relief op ta the tinte of trial bliotild flot ho eqîtally sa aiter trial. applied for in a court of e<luity afior tîte expiration oif the tinte

In liko inner wre eanot but tlîink thînt the povrer conferred itlitî whlich a newr trial cîîuld ho applied for in tlîe court La
on a court of eqluity by tlîo 22 & 23 Viec. e. 35, s. -1, tii relieve w hich the action lias been brouglit. It scomns ta us plain tlîat
against a forfeittîrcoan a covenant ta insitre, i-iero lia los has titis is an inconsistency 7liicli auglît ta ho remaved. If the

ortime lintîted La tîte court ii ivhili cit (I,îction lias; been brotiglitocoîîrred, und tîte breacli lias lîcen canînitted h.v accidetnt anor etillaL tasot la iieuîîiii eetnld
niisfake, or iitlierwiso writhouit grass fraud or negfligcoce-and ant t see tralin nall, istlîsornht dose oild be Cuîtrt L wlL
a poliy a, Lagu l extene eia tlî cots o t reqîtis ltlîe uîctîca lias been piroperly broîîglît lins pranotînced its final

-nîilîtuîdantaeauly o eteiied a curtsai anîon tîiv, dgnîont, a second court, flot hîaviag any appellate jurisdic-
at muIl ct-etappriend ait ttoncasben ro lîtha the qutor ns ticîn aven tîte Çurst, înay take tlîe cause in hand, try tîto mliale
ivmuatire nppclîendlie %iti oncpoieofte c oncmun îlatieîetan atteraover again, deprive thio- ictorious 8uitoraoftie judgîncnt
Cnort ed tere eirl wtlibino le raicei te cnîmn la lic lias oaeul, and decide ia fivour of the opposite pirty.

cout; nd her sema a h fi cotecvabe ruisn vîi.v a Tlie onîy rejectian te aur recamînondatiîin La tlîis respect, se
fiecond suit should ho necessnry ta afford tîte defendant pro- fi sw r i-rla îe.tednilo loeitnea
tection. fra eaearrla entedna fteeitneo

OMISSION TO PI.FAD EQtrtTi. socE a pracess. lu hs, hoavever, ts n mista<e. The proceung
lias. ns ivas statedl Ln aur tlîird repart, fiîllens Lnto disuse, but

lVo pass on ta the important question, ivtether a party ta an tiiero La notlîing ta prevent its being revi-7ed. Tho ivetîpon
nctionî wha lins once lînd tlîe appîirtunity tif ;îleadîng ei1uitablic may have heen laid aside nnd inay have grown rosty, bot tliere
matier, and who litnsfot availed himsclf af it, shauli bo con- is notlîing ta lîrevont ilS lîeing agnin hrought fîirtlî and made
cluded hy the omission-as liev.-ouild have done hy the ontssion an instrument of miqclîief. The fonensie combatant ivili nat
ta plcnd moitter availtîble nt lavr if lus case liad ri-sted un legal liav-e to bearcli, far an deeli ta, find Lt. In tii-a text botik-t of tlîe
grîîunds-so ns ta preelude hinm frain îîftcrwird8 rcsaurting tu a lirt.fe2siun, namely, "« Mitforsl on eqitity plending" (p. 131) unad
court ar cqoity ta defeat the action. I Story an Equity" (secs. 8S7. 888), the bill of aew trial La

The aiffirmative of this proposition appears to os ta foIloir af treated i as an cxisting part of equity procedure, and its ternis
necessity the manient elquitable, muitter itb pernîitted tu lie Lu- and conditions preicribed w-itli considernijle detuuil. The jon-
trodoced uit aIl into the action of lave. TI'li tirgunent tlîat ai isdictiun is treated as an existLng one, nor is Lt stiggestea tîtat,
plaintilf wlîa lins nece.ssarily commcnced lus suit Lat a coîurt ai if agaîn ini-aked, it must not lie exercised. On reference ta
law ouglit net, at tlîe opîtiona ai tle other panty, ta ho dr.igged tîtese atiinrities Lt iL Ieo seen tîtat wvîere a bill if revievr La
before )saie otîter tribunal applios equally at îviiutsuiover satge respect af a suit La equity muuy ho hrauglit, the bill oif new
ai the suit tliis anoinaly ar;scs, Indeed, tlue l.îtcr tlie stage ai tial upun judgmnît it an actiont nt lave niay ho resartcd ta.
the praceedinga tlîe greater aîîd more gnievoua tîte lardbliip ;Acting upan s icli auttîonities Nve deeni Lt car duty ta direct
inasmucb as, if tlîo equtitable niglît u-huld eentaally prevai' attenitioin ta this cmnfliet ai jinistlictiîn, and ta sîtggest tlue
ai-or the legil, ail thte expenseof thouicîîan vihiclu mîay perhîaps cxpodiency at cuttiuig off tlîe possiiily afi Us praciul recur-
have involved a trital at Nisi 1>its, and niuy haie îiroceedcd ronce.
even tojudgment and execution, it-ili liave beon entirely thrown (To 1.e couîtinuued.)
avray. Added ta wivîtcl, Lt sconîs replugit ta justice tîtut a
pnrty shall ho thur permîittcd ta fighit aUt bis catisse vrith luis -_____________

advensuiry an anc sltage, and hiaving thtene takea lus chance ai TIIE FUSION 0F LAW AND EQUITY.
Buccess, slîall bce:it liborty, w-lien ulclèuîted, ta renewi tlue coliflict (Prom tie Solicitor*3 Journal.)
an a difforent graîînd, %viiieli, if niglîtly taken nt first, wouilî
have proveîitedl thue prolongation ai thte original cuîntest; rhuile We pnint elseuviere an able and ingeniaus defence oif the
if tlue cquiuLable ground hoe vrongiy talion at suc Iter stage. Law aîîd Eî1uity BilII,%vi-ict %vas read by Mn. %Valker 3Marshafi,
thue effeet is necessutnily ta delay the party viho lias succeeded Lna ut tlîe lat meceting ai tîte Juridical Society. Aluliough aur
thue cantest nt law funi rcapiitg the bout oft iUi deciziaun La cîpin ion of* tlue Chiancollor's abartive measutre is flot La tho Icast
his ftior shikeu hy the clever argument contuuined La thtis paper, n-

It La utnneccssary ta dv-cil an tîte u-arious grounds on -hidi tire glatliul.' t!îis, as tupon all other sul.jects, ta unake the &)li-
dte salutary rul La basced, tîtat La judicial proccedunga litigant1 ciours Journ-~al the mediunm l'r thue frcet possible discussiont ai
parties must put fonwuîrd thîcir respecti-e cases, %vitetlier of every tapic ai prafessional. interesi. Mn. 'Marshall lias sloop-
attack or defi-ace at tîîc proper stages of tli uit, or ho con- ted thte w'ell knout-n device ai advocacy wthidi consi8s iii ne-
eluded by tlioir omiissionîs; tîs ivohl as zhiat juudguiuent once cuuntulating argumntots La support ai a part of bisa case, vvbich
proaounced Lut the I:îst i'-stance blunîl ho finlua îd ckiCluasiuc. no one disputes, tind quictly passing aven the r cal difficulty,
They may be summed up in a word; iYithuut thiu ruie litigation %vithout any thing more îau a b-are assertion ini its suprort.
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N netcn tlim (if t ho pai er P. î *vaaîel tia arav ag tdoit tflic w lid e tiaccu;q[val i mie ti ihe ai r. le nsat scrionqa ai en at er ne tdo[is it
IILW air Eîiglaîai, aîilî s lie a iglatly eibi m .,aa;se %vla;at iý w.ai liti Ise tlle lieight t' raisîie,' ta, impgaiir tlar, aiiaaaliiary cit lier

tecliiall'. mîl'le<îtn well na-4 mn is tegeliiîeaîllv C'aiilcal i leal~î or eapitaîlalte aiairts4, tititl a'xisrieiee liait siwii tuit
lltîv, iigthava' t aaa' j ilat n4 weai iiliii i i î'ta'roal ly aaîae cour nt Il tri. lia a1 ta w h ih t he j uria jt aaniis lira aisei I tliti t rait s

lai'b- t w,). Aitart t'ront tl- e J flicil t ica w la jeu uie ft'rî .e laciîrreal %çàt t laaraaaaglly iiiiltedl mill icit prinîi plis wvhicli i t
cir4-iaiiilataici thfoit cqllîty bais i p ait tir fuiet gruawn ali in w au lsI liave ta i aly. l'iavre is i iathler cciiaI iioi ual iiiast iiire
d i ll'renat roigisol fran ii Iaw, hlis liîeaa i ai tîea w ih l lufren t e4'cii t i;lI anad tai iq, thlat the lainis anad praîcedare aif' tli

.%Iaarît, fndîa ailiiiseCiIy mlenls la'fil iaatailly dliffèent araae. Inu tiei couart a.laiilii lac r uti a shlle whiicli wotilal liat
diure, nia almoai i lois mé-a'li es c'ag ie au li nI thi ith Uilim i tf la w ilii acloi tpi lf ' e rf ormancen viaf [ta nev d utia's. A in il)? ai,
nail 4e i t y i4 liat a d"ii nuile i ý* larig.~aire preI aireal ta, goi ai m .i i lvoi iaginae thlait couiirts afit' i iaty, wivi il i n thlai r lai ly

4top fair-hier anda maiy, thlait i t is ai t, moily ai e-'i»rai hile, lau t if nit. liii aaes taka iaveiait ofl legai ni glts ai e fi iiî 'ca on
tVua îîtetl in aitlc rigli t wî'ny, wî'tlîîoit pre£i pi tilla i, qalite promet- i.îhiîch Ca ai ity i8 liuiile a. r u laI il, alore enfab aule ai r aiiiti n isacri iig
câbile ta> effOL't lIais greait rafoani, ien uii a it qli'i y. iur clairge elie Wi ialu li of Eîîguciî, tia flic trniliats wIi[ch, senit
ligailait 1, aral Caliîî liel l'ai lIl irais, liate tit [t teided tn fuc Iaily, taiit erly- igancal thle prnicipv hIS fit eqiity, andia Cvi'i 110i
flic twai branacheos aiof glal luîw halai ulaes but donat (belell uico euh oonve, îîiiler reî'eat saalaîe-, a iîîitel ailla îlot veny mîîcess-
tnainy, it wals ertaain ta>) alc'tray flic lalrger nîcal îîaîrc comllpre. fiai Jaînisihliin ut' tliî l<ii. 'l'hie, aiu fir ns it goaua. waaiila

ilsiA3 systei, in elle atteiilt to itrata-er it iditiliy trsionî citit tai a.Iiow tont t [t viiiid hc lesai iaizardoias téi trnîstcr legal
caoairas irlione i t lias gra airaioitp tii irairds t.enltet iîîî, andaa lias, clii. itri.u iaui%)i te ti Couart ut' Cliîiicery, tIin tfiai baid airer acite
velaipea at3tiit.Iele prauctice, tii otlîcr eaaart-4, ly wlaichi [t liis faonctionas ut' ea1aîîty judlgu lia the Couarts of Waasqtntittistcr. liait

niasbe eaddwt oeor Ivs of naaPaw j'.laaa.y, we ain mt oflaîaîu' u t' er of tliege planae, wlich scean te
and vh o).st teeiiieiilforiis ac t Il riv ncapbleorgiingdretter.é) e ful ofdiner.s'lindi tes rentur eof e la eqnail-i

plaiy ta> aq ai[tale priaicipîles. If f lic ilIl hlîl naît licen vi rtnaîaîill r tala îîrîiccdare ippieirs auittle aîcncausivie aipain tîîis lieaid.
rtoleeteil îalrea-ly, it îîighu haire uucceeilei ira aestrnaiig tii Eqity aiaiae hlal, atida still retaitîni if tlieary, a systeili ut'pleaci-
JiiaiicI i. n ait thev cournts whlirea eqai Ity is rally nil i raister.al : ing. as airatiaaaad ai4 tient %%ic.h cialniinaied mottaer [lie influce
liait it -ou il nos atyiie iifaiscd tliue ai t ail eq ci y ii il m naat ail Lira Wenaileyale. Buat, 4i(IC lay sdc iritli doi scinie ait
ilote tllerigild sy~ei ait tlle coîîîanoîî laiw, or havie miailae ofnîîaî ëliaitiaîg i.sses liy ailtennaîte auIa'gauions, the Court of' Ciaînceny
fin eqaiay juiinarudenu'e in a proccdiinc rliii %vuaild sconli iatraaalcedIlle mîeîlîoî ut' lle:alialg ait lairge, conîhiracal ivilli tlîe
havre cruaiopeda. it ta> Jeaal. obhligatioan ait aiasweriaîg onl oaitî ; tend ail> suipeniln liais tlais pro-

Statiiag t'ruit% tie gronaiîd whlicli ici comnion ta ?îlfr. 'an'lîall vceas toe foîaiiu fur tlie inivestigaion oit'qaiitahle anaittens, tdait
and ouruselri-, thait tlle fusion ut' luaw and eqiiitv is a>lie oft'hUe irliene soutîe sîîîîle îak et'eace, lîke tlic Stuutute (if Li lnitatiune,

grniiest ohjemt.i4 iil a laiw refoirmner coutl pruopaose toaîî 'aan isis tlic es;senee at' tliccailitest, a pîca is searcely cirer resur-
self, let les consister in irlat tray tlic deaaireul nemilt caîn lie ted ta ; aaio the lainier but encorc coîavcnient systeii <il bill anal
muait saicly braîiglit about. Thle rmoi staue ut' tliiii)g'l is thia. aliner as a!iiiast tiîaivrsallv ndîîpacd. 1f' the immediate qiles.
'e'lIaiw uof England is nmaide up uft' lase priaicijiles wlia tlie lion îuî tve e iconiaverse ot' Lorud U;înpbeil'ti praject---vz., the

coniniun lauw caourts eaît'aîce lvithoaut coiiilag salîn caillîion îviteil the traai:ter uft' v au coiuarts ait' equiay-it miglit lic ai ar aiuh-
tas Couirt ail Clîaîney, nd aif file doictrnîe$ îlich equity loins 1 oet of dis;eîiioîîii whletIier pieaîding at lange, ns praicticail lin
ndded thieretaa. Tlitre is a claais of tit lajeclai on îvliaale i leglil Ciaincery, waoulal nlot wairk lietrer cvcn ira tlîe Settlamerit of
tritiainals ivould descide oite way nal theo equîitaihle caocits aien- I eg di'apiiîs tian tue iaîgen'iîu-s but over suite Jonice of
Mlier; hait tliosta instia.es ll uender file second lieaî, Iîestau'ue 1 special pieaîingre. 'l'lie aifiacalty coraînîunly euggesteal is, tit

icn suaci c'ases of Fo calleil ciaiusin thie lai' ot Englauid reahly 1 %vitlauut -trict liagical pleaîding it wéould ho impe iblle tii pick
[s tint whlîi flic courts of' eqaîity desclane. For instance a 1caut tlle issica fir i jury fl try. Buat ii pint îf~ fact, wer knoi
court of lativ vroald sny thuat a tnisttea of !aînd is etittledl tu> ejeet 1 tdoit tlic rsilt ot' the~ pîcaîdingi is ailiîiost always ta preseat a.
lois cessai que trusi, antia lt, aafacn thec daîy ail detiialt is paisspd, 1 large aiaiîher <il fiNe issiies-thoe ncre creatil if ft ' le plcaîd-
a iioragaigaar liais nt> intcnest irn tie îiartgiged pn<ipcray. liait erh'a e tlîe crie air tw> aiaterial isasues un vhî 4h ate coin-
fle stnîcteait ut' commufhan laîryers %%-utlil scitrcly aùsert.-cer- test neaîlly ttomsi. Tlipsae saine issues, îîuneaîîer, aire ns often
uainly MN. Marsll wiioulal nat, if irai uniierstuai Ilio righîly- a flo ai :1,iiiinpntînd ait t'ait anda lawi anal cunnat liait ho sa îy
tit it is any parnt ut' the lavr ot' Eaglaand tdont a tnaîsaee ilaiV 1nesea rat the ratea thut fatta aire to, bo pleaidei aciinaing to dlictr
det'rauisl bois ce.s!iii que lilut, tir a ilit)rtgageCc roist tlic nigflit at'j hegal 'ffaet al'lie praetical resula, thenet'ore, tfilontftle jury
lais iiirtgaigiar tia nedoeiai. aflîOn as this uhanler ta> ie aîhscnîed, le.îrn tha' qaleqtiaile iifIa'lthia'y aire tes try, naît frntî the opeaiing
thaît tezhucical equ[îy, by %intcîe (f uts flaixiai, cL'qmiaas aequitur lait' tha p laaailitigs; lîy Ilar'jiiur eîainsel, îrhiuclî thuey ncî'cr tender-

1cqeî, fliuilîd c hua whale luiv ut' Eianaai, ahiiîîgh i [tstaind, liat frotteaftic staitenieîit aif larnge ut' tue Ieaidinig colinsel,
dites naît activeiy eîît'arce sua moloch of [t ,es is aideqaately aai- anîd flic salmiaing top aot tue jadge, îrho renlly perfoais Vise
xninstered ira nîler coauras. Tcliaical laiv, oaa cie utaar liand, uiction ivlii ici aleory beloiagi tai tlîc pleadcingy, of sopaira-
ret'uses te ,ecognlite aulcre tlîan a paint uof tule jurnispr'udenice of tirag aliaitcr oit fluct froan niiaters ot' lai,, aind Jcfiaaing flic pre-
thue caiciatry. If [t %vetoe detecîiliind tae luise elie twra aiyslocis aise points irbici file jury have un lescide. It is )îy nac aneains
[flan oaae, thiene arc but tieree vrays in ,çliicti [t couiîd lbc dounc. cleair thbat a jaîdgc coulaI do tdois qoite ais well irith a bîill tend
Yiiu ii*gIat annilîilauîe tic Court of' Claancory and direct the asive bet'aîe him, aies lie vain do [t fiv iih tlîe aial ar the

courîts aot lai, for thie ftire ta auiauin[ster equiîy; air valu caènljIaraissina'nt, ais tuae cise nily lie, of a set ait cîanplascaaed
niight flaî il le courtofl lave anîd reaaîire utii iurcît of Cliain' pionas, epiaîo ,rehiitterq, andi elle rOuît. Boit sve aire nt
ceny ta enirce legal ais vrel ais equitahla niglats; I. astly, yîîu I caiacerni ta pnafc tient jliading ait large naiglat ira aIl carcs
niigliu giue to elcci court a concurrnt juiidctiiui oven haiw I hie suha;tittiteal w[tl aiiaintage fan the comamun I.iw sysaem. lu

and equiay, aînd liefone takiaag amy laînthir stop, ailtor tlien 1 s eiiiiugl tg) say thait strict pleading cannait, by possihihity,
tinte lia aiccuimnodale uhîcir practice to tlieir new alot[cs uintîl [t aialipt iselt' t<î eiiitabile sitits. Thîe diffacilties as tui patrties
%vas çeoui uaî miihiicîtînlautian a single court ot' unaversal junis- jauliie, wouiîd ho qîlite ini;tinaiiouantaibie. Even ait an carlici'
dictioin cutild bit lie Luilt top. au-tge tilie prnedure îrnaald breoak dowra. The ulaenry of tlîe

Of tJie,ýe tience iitui (ifl hanngirgaîlîuîît the deaired nefoinan, a caacîaaoaî Iavr waas; li libel aimi ticket ail tlac poissible ivraîngs
the tinst tîuû ulpîear t) uis to bie esdcdcui hy veny obvriions cote- wirih a aan ciauld aiiifl'a'r, aiiid fumniste ar appniapriaie -writ for
siderutiis. It, [s iaîipiisa,i.Ile, un ait nîay rate-alla chiat is each. Naii îa'iiai ini e-ary tinme., aille tîais sclaa'nie
enougli fon ocm arguolent-it is naît pnaîrcal to ho possibale, ta Wilr-e in lîrîcrtica' thana Pven in tluianiy ; tout ereai if ail ,juages
traaubt'ar flic tnaiditioins and spirit uf collier deparpiaicat ut' luî a hubce as liherul as Lordl Manauield, uhey mraiuîd haive faileil
[nias the courts îvhich bave beca i îthf-rtc aImobt exclusively 1 tas build up an exhîaustiveojuispruxdence on sucb a foundation.
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'fiera are rigbt'N undi vrottge %vicli cannot tee cataî<.gted in trilant for if<rduîg equtititlîle relie.f, nli arnit iYmiH ho dune.
tIti.- lvy I)eforolîantl a lndt) court wtil dues4 iot 11luwv a But tii« taly %vay to tcest*tltii is tie open flic deurs tof lwtît cl)turtd
plauntitt to s4tate Itis own ea'e iii hiM le7n W113, M4rnîîcc asWiJO as pOSXilà, and nalluw persunsiý who1 scok equthifie
by teclinical nuiep, eu nevor oirc'ocîually exercec an cqoitàlele relief to g., vrlterc rétires an lie inuîst conveniently anti effec-
.îuri8diction. Titege cnsideratuinsm seclit qite t.> c.xcîîii'o froin tunil Y oista'îed. Mr. Masaltacitly aissumes thnt file
the catagory of ratînnal refortus nttetnipt:% t trati.î eîîuity te adnniisitrattin of e4pnity ia court.- of law would bo as geti as
courls of liti without a ratiunl Change in t1icir pracîiteo alnt tr botter tl)*in it is lit .resent ; andi hii argument giies the fuit
procedure. At the saine tîuno tho dlifficulitv of ongralii g trial lengili ofavocltin- tite abolition of I tue judicial functions
,y jury up>n file forais of channcory plending, whfich lias net of thfe Cout or Chanecry. An opponent wlue Choe ta assuame
yeî, nt any rette, beon stirkiueunteti, isuti nquallv Cogeent resnthat 1legai rigliti coulhie w;a etecttnally enfoeotinl Cliaucery
for flot taking utwny thle jurisdiction of file cînut>iiu lài courts, ai4 at law, nlighr argue in thle tante effint diht it wrns degirall
andi bulding it over to tlie Court, of Clîancery. t»> have but (one trihuintil, nut flint the cagnisýnnc of ail legal

'l'le enly reinnainng nuoeth,l' bringin"- about file P.usiî,n tque4tionis ouglt thereforo te ho transforreti te couirtst of equiity,
vrhicii 'Ur. Marsthallittdvocat .. , ý 4 t', cimitirgo fige coJncurrenàt %viti poiver te rcstrain die courts of lave froin eatertauning
jurisiotion of beth courts. The great o~!aitg f this filu ten. Wo are tsntisfiedti ut neitluir of these assumptielts
%would be, that coninue» lawv Courts weould get ne equsitalîle would 1»tfeihyîeeu, fnle thit a graduail modification
suits until tlîey baul meuideti tîteir practice andi tleir pra-îf legai or equîtablo preceiuîre undcr (le infituenre of etilangeti
ciples into a shape whils Nvould enalile thlent te dent witit slci, concurrent ptîwers, Cali enl suppy the suatenial out of wiiei
uniatters as stuccessfully as the Court cf Chincery nov (tues: a sigeCourt of uniiversul% juristiition ciha bie constructeti,
Se, on the etiter band, ne pitrely legal questions wouuli PC-le- %vitîtout euudniîgoriag tlic vital prineiples elîhen of lavw or
traie inte. Cluîncry until equity judîges anti cquity proceduro cg uity, and poqssitly of botit.
hati preveti thelnsel ves capable of adinsoigrelief as %ell_________________________
as courtscf lav. If courts cf lav %vara eiupoveret la ail cases E NG~L IH C A SES.
te grant injunictions, andi courts of equity te enfot-ce payaient __________________________

of tradlc.ýtcn'8 bis, a man %vlsoe wîsied te i-ostrain cquitablo
vraste would probably prefer an equitablo court, andi a butcher COUR~T 0F 1-EXCIIQUEIlt
rhn n-as ansieus te get a settlement cf btis accoutit, weuild ho"ICAyV OP
likely to select a legai tribunal. Ail wvould go oii as before MCA .Fn>
until it hecaino manifestly for the henefut cf suitors tae arry 'n> Y b.îr 9iraL,-h jtoeubfI
any pairticulan class of litigation to a dilferont foruim. ILi , ,u, for etîusîîu t.e aprito à ar. ornê o wI.mpknyfl
possible that bath leguti andi eçtuitabie courts, on being endoved ne ai îç,t t a t .tkr t uig n wbe Ou.lieuage; ti&. Isstriftty
vwith a universal concurrent jurisdiction, would nîedify tlitir TOtCint t ttec. >1¶frtito bcfo thin~t.
procedlure 80 as te unakeo il as %Çiteiy applicable as illight hie. Actioni for slnuderous words. Trite dociaratien alegeti speil
I f îiy titi se, the uiltiato remuit iweuld hc the growtli cf >~arng.Ietegnrtus 'rieplaialîffhaudtmhe eptoyeti
forun cf proecture fitîtd te dent %with questions of' every kiad, by a Mr- Joues te sli at flic Alione vautits, mwines. &o., uponcem-
andi therefore suiteti te a single court of tunluersai jurisdilcuen. miss'on fer Jones, accerding te, certain ternis stpecified in a ivrittei.
But such il practice caunet ho calleti mbo existence by gttess agreement; Jones te allow *.ackny the use ef te vautB anti fix-
~vrk ; stili less ena àl ho assuuned tinit the cxisting intîteds turcs, &-c,, nad to supply hlm witit geet intaacaegoods, Niatt.-ly
cf tire ceulison laiv stsppiy ail finat lu te lie desireti in titis res- te hoe allowveti as commission ail lie cotult mke lifter paying for
pect. Of course, il rnaý lie icttid, tîtat if yot wec stuercl t flie gootis suppflet, andi .11. weckly for the priviiege cf selling tiiere,

givoa cncuren juisdctîn o ai mater tebot 00~~5 &c.,fi tuesnie tel 6e continue until o lshoulti give te tio otiter
cash cu rrenut, perîîasdicton on is elul wuys tan lite cous tNelvoct fiamo tbsnece in %riting ofhis wislbte determinc flic

fusio novt, erms go nintils oI evens lan titic ee n agreement. Joues subsequently nmalle an assigaient of bis pro-fusin wcld everlie ttaned ut ven n ths aant o arty fo leboncit cf bis creditors, and te assigneut solti the
burin ivould ho donc, xvhtteh iî mocre titan couitil Le said of a lrenli3es toe env ~ton, wrlho sent tire men te talep-c son Trite

pr(e1ect te force an itîiperfeet anti distorteti great Us f eruityun p.iaiitiff rcsisteti att they <lien Pî-cceed te eject bita by terce.
courts cf iaw hy te sunumary prc-si of destroying tile euist ltc thon EtInunoned ilttii befort tile muagistrates at Citosttr fer an

tiujursdctinanti driviag siuitor, nl hetiter willing or Un- aisauît. Trite deednan ateorney, appearedti lure fer file de-
xrilling. jute a court whlure titey viouid tuit .tie'iehave feuidtitts, and, ill Ue course ef luhtiuaius te iliejuistîces upon

senght retiresut. Trite mn n-lu lias ait equtitable titie tu reliefý Ille litttter, s.iiti " I amn g*uig te take au) objectionitls this etio.
otuglît net te Le depriveti of Lis resort te a court cf cqutt, -inv 'riais il; a casqe la svhicu 1 apîtrecfictu benot bats nojuristiictaîu,
ure titan -. contest cf a puu'eiy iegal cliaracter oiughi fi ticL Mr.. iackay c-iaimts certain niglîts andi pnivii.geb tinter tliutagreo-

fttreibly transferreti te tile Court of' Ciîauuery. l1ut it iïsiieictnient îîrotuced, lait t tlîisîk wu have sufflicicrt reason tei termnîtale
a transfen ais titis tlle Lord C'uiiuîîhoii proposes lu effticet. lic the coîticetioî tiiercii referre to te hveenl Jeotes ati rackay.
woulti give te a court tif lan- fle s-iglî to isszue an iujunetion MNi. Jolie" tuas hecu pituntiereti by titis man te a fniitfutl etlnt."
te proscrit, a court of equity frein eîttertaiaing -t eqi1he'ieuaitae tnuti iaisdlt Ouîiii.Ttsato
question, ivas brougut for shunder agauast lthe def'-ndaut ia consequcnceocf

'flcre la ne sort of anazltsgy heI-con stuelu Înjutnctions anti luis nsiuug titose irerds. Trite cause iras trieti at Chtester before IL.
those n-hiedi are noir granteti te re.9traiu tegal proceeduîtgs. In Gurney, ICsq. A iritneuts deposed fliaI lie vras itreseal before flic
affect, at court cf equity is stayiîîg an action roqluiros Ille de- sutcs ant Jîcrt lit deedu eteepesosrfrcd tQ,
fondanut at lait- ta atdmtul tce legai niglit. Se faur ferotu lîlater- anti in cousetjuenci refuseti te tako the îuiaintîff liet bis service

denitg itei 'ai emey o tu îuuiuiffaI awor akig tpanDefeadant ebjecte i li te --vords lie useti on tbat occasion '*ore
dtuteig the aduIat emd ofu f:lite paistf lits lintor ereuko i tîtn privileged, un il e jutigo reserveil leve fer flic tfeutitunit te usoveiitecf t aduffcateupu it th bass o if inerreefle i th Ioenter a verdict fer hua (Pr a nenstuit, but suinetid tilt the t*acts

concssin c ai tu les1 ini cuhte arwlîut II. t the jury, a-li foutai a verdict for the plaintiff fer >J.A ruile
But a court cf In lai staytng an eq able suit unden Lend nusi iuaviag been ebiaiuueti put-suant te lente neservei, L- filet flic
Caînpbcll's Btill, insteati cf Making it a -s"o quoi Mo9 ltaIt thte verdict n-ns :lgaiîust lte evidence, or fer nsisdirectieut.

defatditt la equity sitoulti coacede te cquita>le questuon, Illsy andi M1c!afre shoivet eause.-Itwiiiaont bc dispntctiflinat
irouiti say, "Truc il îs flit you, lte plaintiff la equtity, uuay words, altieuffi defauantory nid landereus, spoken by -n adtvocatia
have riglut on Sour side;- but n-e insist on youur giit p the iii a court et jistice, are priviieged if they are stuictly relevant te
proceedingt by whible you huava souglit te enfonce Ilte riglut, tlic uaaîîr before lte tribunal; flit appoara te h ethe lair neir
lu entier tliat fie quesýtisa of equity uuuayLecticcidet in la egal clemî'y understooti- (sec 1 Stnrk,. on Lihel, 283 ; Iodlyioi v. Scar-
court." If lte court of lan- sitouiti ultiniately prove flic better lett, 1 B3. çz Aid. 232, anti ncte; Recvis v. Stt, 18 Cý B. 120.
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Il ut tige que-hîssn here i, n lit, t1ser the wtrîtn ls.îîiy l Il e dî'fes'i. .':"enî il icliglît ivtt hii'î' brn ;g ce:-îtry f.ýr lici t tîIsave mwî -n,
tint Me ro titenl vicli7vîut t,) Ille nîllîter iiliucti il) be tl~ui gnt- In- ltqnt iui itnî Unr minýY it wni 1ivctui-e the ntg t rîue î4tigt btte
foîre thse jitîtlree -wirttli% r Mackigy lIttt tir liait nt Itilierul ni, V. n t t s.e Volr v*ih ur cf l% lai ; ce tilkai ycnII sa4 lin

Jleq i i a, llgiatîtl (r fil%> i asr îsssg î'atcl, uias Sit tlen 11* ý-, ri' tinu n lin lit ous, î.nleg-tit 1tf )ws iisii i sQsî
sIjernt of illi''.tigAtion tir 'iqîu'ry bei-ire tlic, jstnntcn, but %%IilStuer lusun froin ii4 'erîjite ', einss Ill lic ventuî tîst juive fuii at

tige ieu 4efendebnsst. sîsoîî fur fige na'.'anl iuan put tilt, julas;stif rsiî te o uy 1%11na lie -lig nii an if lue liait a riglit te scsy fIhit in aân-
On5 t a~t l e steo qunter ua 6. ~leusses cS urigttl -i fiaut vet'lili, if giver. lie is;u. il riglit Su asy 'st in atir''atioi. Stupçscs nu aciu
c4a:blie-iei, %vouliî have been miffih'sît Wn ttîntsttc Sige îsîîsgi's- Iy il lervant lugitsîtî lhi% tng%"tr fuir vrmIil, 1L tt'n luf'iu Ilhit

truitesjit'ultss Il, isl1, "&Yi V, Ikrus ' ,I Il. b, N. ('t, i, cg ciciîrlicier. If tige cotuliqë for the msster v% cru to arpueti Ilt h
sscI Applicaible te thie cfli'e. unis c lirivilegesi, andi Ppaken bin,; s lue inipist llsNs>nay Ilt

at~ nI nd IIulina, cnînîr:, in spgt7t of tUe rulc, nul ca.lvi tllev wtte truc. Surely thi:t wofflul iat lie irrelcesint, 1>4-cnisc it
lipons. %ÇoccltI go tue s'iow ils si te eig, ?; upvlken ln'flst «Ph. $u fluore.

t'e.îocs, , in.-Tb',is nsie actinu ngain-t tigute s'uî, 1010 i« ltll'Isusgî il 1 1iay net huave Uceu ce'ntisu t1isit tiiero iels u ave
n netrut', for îvcnil4 :ýlityvii by lgssus sue a cet-t uif js.,tiv, ivtutte't teen a ltg luti cause Uifri btsuai -l Uuv uJnes and tige jîUs'nîsil',
Ise cas atîcîsîltg asatetîîte tit111i ait fo sme of IleIktleM snIc uî senius il cas ,îs fui rle 1 Il h ue îtncy tu, na whlist lie dii, anuîrge lint

t1it. tili: plainiâ .lt s titis ca'e utîrvl jiue ais agruecitest %% itit oule Ili. hett .'u ssita ctý bil a i-e. * Ae rYglit te don n tisèy tilt]
Joues In atti s i u;rrvgtil tt !i e of %zu,C. 'Tite agre' cu lins 14 li ai Ladltteu mii'eulîsit lie *îuetsfy îtuiiulin.

wseat pgrotett tien bt Isle cnnitlc iti gli t lic put at cvIi tsi l'y' cst lsr ('s,' 1 ii. -1 tts idc of îinsîî isul luivi sJ rishu .4&çguii lic
party gî ing tUec tIger îwt% illimlli,îsls~ tiitr un wli tîý et* lit iu- tnde %t'n tiue ig Ie t nui, c lie ît Ilie I)i-lsîitîsf« cYg0 lîild cixPzýcd,
teilils. 'l'isurc la nlo cleubi, in Point cf tac', i tîiuk, tUiat sncb Ibl u' ersl ftr ile dsfiiîlutcjutti tt tige aistigie Vrai not

ain ngreeiiiesut cnfit bu put. an t-ild tc Ity Juisce lit any inonientn, if siuiaihcuueievtlnin ausl erupe.tty
it turnedotIl ita tige ;tlaiîîtigt i sî nitn, bLIelidliuetl tards in tlet' rntl"pfits-iiîlîoeeiur atsl icere relevant tu hIe

floint in Isle con3uet cf t1Ue bu,,iîic"s urth whilisi lie ivis ttttrusuîeîl. tie uhîject-ztatiur of inquiry tî, Ilîl oit cas îlicrcupct reiterreil.
A perset wasu!d net bc bettil te give tinelve unnis' notice te bi$ Title %ords icre -pletin Ily tUev tlefcasiitlut minen li' appçaresi ieforo
8erriant aadslguuinit te bc rotbid by Itint dttringa vviioie yenr, under certainu tnagibîrutei an ant Attorney çnsi tîl vocate in ilefenýlce 'if puer-
ci rcgiiiigln nus likc theýct. oui tIhe contrary lie iunay lîiite il s'igit zsens t1îte charrgel ill au '%sàqRleît. anîkl lirustuably receiveti tus. lui-
te humri tilt nstFendung Part5y out at otîce. joncs is-igni cfcctb l'or strisetions fren Jlwn, initier cli tiicýe l)ermons indîirectly
llic Uctiehli cf bsit szrcsito1m'. Ilis lv&'igue:g usl tuîige bixinûenu te a jsrobably acte i. Tige îîla7titiiflisait cntcreà i tt a contract willb

perseon natucî, Eanent ans thse îIlauntitf, on biitg rciiired te gu Jce' by xviletli te ltssl iceeünte As il ere Joncs, servant. Tise
out, refuteil ; Liton'a aiea ditu turricîl Iihn eut. lt'lie qîsc--.ioca as"alfl ciplaireil cf t tute ulaustilriv"ca iii retac-iug Iitt freit

before titige utae vs lsutd tiey a nsgblt te 11e bot ? nito lt tige preniesC %wticli lie licînt itaer Jons Ity tisat csuntract ilt dus
vcry -isucisdp'tdci w iir tise cbarge cf wuisuî,Nhich -t qiiuesîi tisrefore ivieîbxer lige piainclif' liait il riglît te bic tîscro
bis emsploer uuss.de agssin'.î bs, vrai p'roed. Th'e ifeîisti <suc itn lie Wias se rensee, whuiebilepain pas-îy (-ii cteuier Ille
tIsi occasion trease-l tUec conîract as lit An end Oi c coeutit of tist, igrLetnhnelt ivîîb Jlee lia.! beens lenainate4t. Tlite piitistiff luiglit
piainîiiT's aitugesi iiisioncîuti, Ael rsocinstsueil ileir adrocate, andi liare se, cendueteil Iîuneif as vreus eliaUte Joncs te tînt an ctuit te
hc ivas net Tespeasibt for tUtti. Tite plaintiff decliaîag te go eut, the agreenment citijeut tise îwselve mnaîb's notice. 'ls defeadant-
tUge men cuaployesi by the assignees Precetice feretluly te tur a iisi before the stices, teck tige ebjecti-en, tUien lite then cndesstut
out ; it dees tnt appear thnt tlsy issezl amy exceesive force fer ligt were Acting uiter thse auttitiy cf tbese wc tisu ua rigit te lent
plirpose; te complaint; befe Ilte magibtrates wat; for Isle ass.stsiî Ilte plainitifi out of Pcsnessien. WVa tiscttirreletuînettle hite questiona
in beiag tiit eut cf the~ preinises. ie parties citsrged witb ise iefure ilie sailsae WcVre tise centse uscil Uy tUe dLfendallt

cisigftuit; emplcyekt Ille dcufendan- te eestdtt Ille crise beleru tbe ins'evalanit 1~ ow 1ci de net tiltik tiiey vce.
justices, Ivue o.n tiat ccasicn sîsld 1te kail an ebjections te tàke te ut alitt te enter a nonsuit,

llîeir juri-idiction. Prcperly speakiuug, periisps, it cvas net ai) oU-
4Zttun 1) tle justiceg liearusg tise c1ase, but ai) objection te tiscir --

ccmnn te a conclusiona aga'tast lus clients. Tise tnag'tstrtes; were O 1 V 1 S 1 0 N C O URT S.
bottait te liear lthe charge, andi if i turneil eut tisaI tige aci cent- _________-

plaintif cf was della tt exercise cf a riglît, and ige defessslsnts
diti net exerise tee insncb violence ini its itsserthtun, îlsey englut net O1FlICEII-S tIXl) SW;TOIZS.
te tiave Paid> 11 Ve. bave ne jusikiliction ;" but dtia, '- lsiss iii i-
cerlainei whiti tisa qqestieng is, ve ece ivisai cas dlune b tise de- S r t,. lt 'EUI~I îI-Dvs-NCutus
fendants ia donc it ise exu'rci.o cf ua suppocil riglit tint' ne ïy ,CDI ýXCTO NTI IIINCII8
more liaving been dlone by lieue tîsan tise exercibûocf sutel ut riglit Ali Act cf last session, elitii-lcd, "Ans Act- te exemsp-
caiilt fer, ce ttisnis'î tise causiphaini." In tise course et' tliat Pro- certain articles front .'eiztsre je satisfaction of debtn,"
ceedung, in enter te ,I;cw tisai tige piainttfwus onpcl paed2u-anssetil),)iil ffc 11os

thue litescntîilfend:at sait tlit tise pli'ntiffpIutingtered litssemploy'er.(psne on :i 13 t'is'hus,> ilcfe-atîs-a
Tise quuestiocn iq. vrai tîtt relevant te tuc qucîhts I)iere thilit- nevoslutiont il) tile <'sss:sl td0bi-" business cf tise coutry.
gistr>%tes;? 1 think it wae; fer it vvest directly te Isle qluestion, TJhosc wiis lîsuvie bcess is tse hiait oi' truStinsg out their
ca:s tg ugrecsnent ai ast cuit, se as te justify tist, decsu; uil tn. properîy %vill &,e divesî, il> self defessee, to l'ssuit thiser
leg te plaittff 0551 ? Ailts tUe juilge ant tige trial tuîîvirug rcuîcr%.eîl wcnwo endfonel

1iî'. Poinst, i ain of opinilon tIgat tise rule sitiîl hi' ssuuît aissie!nîcedt'; nIprus i îsaltcîsbi îeu ostny
tuenuter A ilteasuit. be trsi-teu ilu thse stselig-I of ilieir beilit' in pcs..o f

it.tWtt.Il -1 Aum cf tUe simue opisniont, anti tlsius, Isle juilge property rit least buffititut te itarasite «.% ered'i-ir fera ae
nt tige trist stsd i'igist te rcservîe ise point. Tise defenîiast ascting cif 1brty or tifîy chsiat's, isltîs ItoNw gsve souie tidditiîuil

tir~ ~ ~ ~ ~ ~ ~ ~ ~~~* su glnle .e e'lllufetitt asî insl C5,cusU- nuccîlity, or ply fisr 1lui-nfd thse narket vaiue cf govds
toe lthe an ecl o te d intî us-ii'cisub-lcae li Asusiutcts pîis nil: i fur tise cetlitcr'as adilitional risk 11ow'e'cr
plaisses of cuts eeonsnshîte; tider a cliliu cf rigil." li osaisi betý-V-ljiit Ille iiut,'uuticîl of ti lac', ive are tlecigiedly osf

hit Isle w:sy lus clienut-. i tid tisu rigisi cau b'cittse tise llaisi' opuinion liat itýi ilcn!.ng %VMil t 5si ei'ic ti-l elass n2 ps'rsons
tilt >lîlnieneilui Ilit iîs tu a fs-igtstfusl extent. Tise Plahsttilf'l for wIcebietit ut w:ss desigused.
ecasusel is tihe îlre.s-tt case eenteni lthai if tise defendgalt Igacl Saill ht ssty bc alr-îted-i ivîli tio av'ay rii lic eredit 53steni
tige tîsea n faiis- btadu 5aô ntidc caimi te turu hlii eut, itccuuld te 1cteel IV Jutta.I ienwadpo
haire leca suffi(s' uit te oust tise jtIri(iiicthen cf tise justicesn anti c setc't~i! W ob tsi. I iesc'adp
thenefere thse eetvti.îssiuil Ssci Iave sain! ausyîbugaotts -e-ieuess -i .pcbei s iO rseing ; t!îe
plaintill linving Plunderetl Ili$ master. 1 îhîink tisai 1.q ssi se. Il. truti- fer thse uti par- to tiseir couniusg erops, asnd msut- inu
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the mieifl finie kave thc imeains of support. TJheir tirst in '.vbicb a like altcration '.ould be iade in other forins of
yoke of oxen, cows, shcep, illipleiîîents oif lîusbandry, are CSCCL1tionI; and ollicers getting blamnkis priîîted, %,"'îild of
aliosi. in cvery Case purcbamsed ou) eredit; and the unotes course bi o tho nc*cým~ry mbsîcrade by tbe primucr.
given iII Payllîent iad somletlîîng of a mnarket value. 'l'le bailiti 's duty, when lutiu-, under exectution, wifl be
ihey passed front baud to lîand, and in new settleiiuîcntb to leavc untoncled the articles now exemîpt by Ialw flon.
servcd iustcad of nioney in the hundrcd and one jittie seizure, unless in cases providcd for by settion 5 of* the
transactions between f:riiicr and f'arner. But tiiese notes, Exemption Act (Faige 125), '.viih ive hereafter notice.
if taliCn now, -are uiot likely to do so, whlen the laiw is sueli We sb:di tahke tic subsections of section -1 in order,
as effiectually to ffisable a creditor frontî enf'orcing paylîuent. îiiaikii a1 fcw praetical ilotes on1 cati.

j'et amly one caleulate Uic value ot Uice excauptions, auid Section 4 is as follows
if' we do not inistalie they will on the w.hole eceed 6300 Il The f'ollowitig ebattels are hiercby dcclarcd 'xrmffient
in value. And liow inany sctiers in the b:îck woods %vill seizure under (iny! writ out of an y court whbatever iu tlîis
have goods and eliattels to that anuotnut ? \Ve venture t~o .l>rovirro îîrey
sais, îîot one iii every twventy. But perl.aps soute experi-
cnced cerok or bailiff '.vould niake an aiccurhte estituaite in 1. Il liCli els, ledduujn orml ludsieuds mn ordlflary u ofiC
detail, aud send it to us for publication iii our next nunîber. Ille d1cbor and! his faizyi." Tis, we take it, naîy cuver

Neiv settUers inust procure necessaries for theiscîves anîd two or More beds, and as iuy bcdsteads, aceordinu t Ui
fanilies, and înust have the ineaus of stoclzin- and workiîî nuumbcr of' thc debtor's fauuily; and ive should say tvo ait
their Elhrmis; and if min aire fouxîd willin,~ t o supply tlîe i t-ît 1 h eto a hiru r ml. 2la
on cr"dit, i. is ubvions a large~ aîdvaiicc %vilI bc asked on Uic adi events '.vould be the saifér vicw l'or a baiiliff to act îipon.
caish value of' the article, to cover tic extra ritik. Thli wuords, iii their ordiîiaîry aceceptaîtionî, wçould cuver îlot

On the wliole we rcgret, on' Ile pour mo's acerouaf, tie oiily Uic clotiieb, &c., iii actuai use, but those requitcd for a
chiange iii the laiiv; for unless ive aire grcatly tijistalien, it cliauîîe.
Wvl1 have mec effect of' ruiiîîgii hîini pay "for lus supplies ait 2. Il l'le ecssary amnd ordinamry we.iritiug appare! of thre

lcaist unîe shiilling~ ii the dollamr miore tîaîn lic now plays. debtor anid biis lýiiiily." W'V ly îlot ait once% bave Said " -lie
But our businiess is miore p:îrticularly wilî thc law as it '.vO:f ing- apparL'l,- w.ithîoit ui tlîe words " necessary aid

is, aîîd tic miode inii'vliiulî it is to be atiiiiiistcred. ordiuiry? '' It is u'do'es for thc Lcgi4lature to umke tIicse
The 15lst sectioni of' tic Division Court Aet eontauiîcd ilice di.stiiictioiis, 'vhiiuhî are so difiiciilt to carry out, and

Uic provision exeîiiptîng certain articles froin seizure. whiulh aire flot in point of Iict carricd (lut in> )Ctlj:à pr.ietice-
ninly, thi waring apparel anîd bcdding of' the party aînd 0f' course onec cain imagine a mîan hîaving an dozei (jr su or

blis faliily, and Uic tools aind inîplenictits of blis trade to tic extra kid -loves for Il bail pr.icticc," ais nîany fiuîîcy '.çaist-
value of' $20. This exemption is rcpcalcd by the nct of' coats, and ZDno end of faislionaîble et ccferas; aîid lus 'ville
last session (aille page 125), aîîd a gencral provision mnade lîaving adi sorts of extravaganît tlig~s ini dress, certaiîily tiot
for Unuitcd Canada. neCCCssui7:/, aaid not il) ordIiiwrq use; and possibly, ili .sueIi

The 15lst section of the Division Court Act (as adtercd cases, a bailiff niglît be jnistiîcd iii seizing. But n bailiff
by section 2 of' the aet referrcd to) îiow stands tlîus . is not, '.e tliinkr, to be e-ýpectcd to enter into any nice

" very bauliff or oflicer liaving an exceution agaiinst tic Iusln I S Lo %Vital, Iai ?1CLCssT 07Mi or<lli<17 wediLJg

goods and eîîatcîls ofl amy pcrsoiî, îimy îîy virtue tiiereolif pr 1 ;>aî u etgnîi b''ecîus'actt
:ieize a'.id taulce any </flic floods andi chaftdis ofsuch person ualfioke u lad f ciiî apîc talkud

(ce.1 ia hs wîkacb1bcctûjffotsmuc usetl by the debtor or bis faiînly. Peuple taike as dificreuit
and iiay ailso seiz'e or taîke any îîîoîîy or baînk notes, and vlcw s respectî'.çiu Z s mc.srasîic orsct

amyeliqîîsbll ofexciaige uioiiis'ryîîtes bods,'~ ivîlaut is becoutiig; aind indeed it wuild be iaird to saîy '.vlat
ciailties, or secuirities for tnoiîcy, belon-ing to sucli persoui." patDîarkîdo crigaparii it~ili uicn

This is the only altcratioîi made in the Division Court ing of tlîinsuscetoîî
Act, aîîd the uirovibions of the lSOtl auîd 152nd( sectionîs('oleoiu,.'
rcînain untoiieled. _____

Žýow. for a felv practical suggestions and renlarks. 'i'lîre IxCaEAFSFD Il EARItix FEFS.
'.çill doubtless be a revision of' the rules aînd fornis ait a.ui TIe rcturn called l'or lïy tbe lon. iIr. 1>,îttoii, aind
carly daiy, to inaîke thein squire %%'ith remint changes and prnc yodr<fUiL±hJîio(onisoînb
alteraitions in thc law'; but iii t li, uuca ti nie clerk-S issui ni. , corin t es, thli nu anler oft' ci.ses inich ju crcaisûd litcaîzri îîg
exeutions shlild take caîre to alIter the foris scias to amdampt fe eeca d h iiito uhfe; n oa
tlieni to Uic laiw ais adtcecd. For exatimple, talie Forui 20, feswr lagd leaiut fsil es idtett

ailout of îaionics four '.vlicli suits vverc ecrcrd, caili for
"Execution against -oods of dcf'endaînit.'' TIle ncccssary reiîark; aîid wc cannot but thiik that MNr. Paitton liais

alteratioji mîiglît bc miade by striking ont the ivords -1'uv/wre- ' done the state soutîe secrvice,'' iii draîwiig tic atrcntioiî of'
socmtcr thc sarle may bc foiirrd (cxccp) fli wvarinqj alelîarel tle Govcrnîineit aînd tic public to tlîe vcry str.lnge aund
and oflir. J f14. défenrdantf or hri$ ,lhrily, ru! flc fo<>s ailtog-etier unaccouriîtable ramy iii vhich tlîe fées vce capcd

ao irir;lrmcrrf of hi:s ircide, if*a7?!, f<uth flcubc 0'£5),'' up iii soute coutes.
and imserting iii lieu tlîercof tlîc followiuig '.vords : - liciiiy lit April. 1859, the aiddress passcd, praiying Ilis Excel-
within' flic saidi coimr/r (.rcepul flioçe ic/de/t (irc ly lcurv lciicy tu. furnisli tlîis inf'ormiation ; yet we f'in(d, after thme
exempt frontsiuiû. lapse of a yeair, tic Hon. 'M \rankou,'luet aipologiziimg in

Fronit. dus exanîple, clcrk-s Nvill easily poecive the mode tue Ilouse for the dclaiy iii furnishiug it. "lTliere wvas no
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way, Sa id thle honjora ble gCîi ciai, Il ofu forcingi the îuus~uuo u. L~us, ~
retîl ms tu bc ma de. Thle delay in n fot p resen t i n t ho'e1
already magie, arose front waitiiig 6br full returns." Aîid S:ceWnwrlMdlsx 9540 O $0
froîii live counties nu0 returlîs %vere sent in. Grey alolne ' ... . ........ 17. 00) 5-4 S 4)

Onc iiaturAlly mllw y titis oltîi>ssiîî furni.s he li Grey, Brant and Wa"ttcrlou... 632,975 (JO 1,9J13 (JO
informiationi sotigl-t'. ? Informîationi, %vIih, in a welI kcept 1 mhtvrnay bc said of' Brant and W'aterloo as to thec
Ollice, ctuId bc put into the f>ri of' a returli i tlîrce o>r, haîacter tf the cases, G.1rey canî uîrge iîut)iing, for it is one
four liours, îot produeed after a ycar's delay 'To m), tlie of the inust rcceutly settlel coulities in Upper Canda, and

le:stut'it th dhîywa lit artcuarlrs«pctful to tleý tlic btniliess t ri, usact jolis tliere (:an bc nicitliei very large in
puwers that bc. thlîci î)ccve ainounits, iior coinplicated iii character.

Theli printcd rcturn before us ciobraces ail the eouilties Býut ini five colities 71t ilîîcreased liciiig fes %vcrc
iii Upper Canada, except t..e five iii defhlt, anîd is fur a cliargcd. TIhis aîjpears tu u> to bc iti error on tie opposite

perodo!'ciliect noîîhs sde. lui couinties sucli as -Nortlîuîntbetiztad, Essex and

informationiî a ties uwn iii îdcnscd forin tlic Kenit, %vc îiuat cunclude thiat duriîîg al 1eriotl of' eigliteezi
inforîiatin iL ives.nionths, îi:iîîy cassave arisemi, of* mnch iîiportanee, and

______________ - octuîpîig, sucli a lciigUi of' tile iii the icriias to war-
~uuî~r Tîiîranît a charge ut' $S2 to the fc filld ; ami ir Su, fces ou-lx

of -- In' 'Tmr ainount to h)aVe becît iinpoSed.
CÛLNIES inr,.n'.isud iIrs , re ~ISr It is niost desirable there siiouhi be somnething, approacli-

iluioi. iîîg uniforîîity of action in taxing tliis Ilcariiig Fec-sonîe
rcgul:îtiig î.riiciiilc kcept iii vicwv. It is clcar that tlic

s .. ~ 6l~ c.Legiailature did ii(t iîiteîid the iliease tu be govcrîied by
Brat........................O1 609ý 10 e*9 h mtn fteean, ri h agi- ntetbeo
Caîrleton ...................... 72 C9 35l îî' fécs. 'l'lie tinge occupied iii tie inivestigration would bc the
Elgils............................. 9 78 '10 16-2 219) 7 ioet c n.a"lus ae

L 0 0 ( 62.720 9 raoiiable grouîîd Supos
rntracîixAdditig'ti 67 G2 t,<, 2*2G6.,>î6 -- ) oc0cup3ilg, boug1e thircc or four buts, -i case of ''assault igld,

C.re y...........................'lî13 578 m) 147 2,,; 1 btttLry" ivitli fivc or six wçitncsscs on catit sidc, or any
JIltn ............... 135s 162-10 129.658, 76 other case inoilvitig a long anid difficîilt iîivestig:ition, and
KCent ............... o 0()0 113,566 Î68 o aeaftsbetfruniecsd1Iai-Fc hL.uîark and Itenfrevv.........4 52 > aeaft tbetfr niirae Iai.Fc41 ) 10 l0i, .118 76 $S2, bc itobserved, is flot in addition to tie items iiiq!ntionedLeeds and Grenville.......... 32 5's 50 16.5 4o<~tcfv fl ~a:t
Lincoîn ..................... 1 2 4 (10 121,58 1 40 n h f) bel ýTaion, lier ducs it follow that the réle, if
L iitn...................... 174 275 7.5 8a 11 92 ilîcrcased, îîîost bcthe exact aîiîount ut' S2; it inay be undcr

......... e................. .0 52 00 I30J.222 6>i fi:ît aiotunt; but the wholc féc on liearing, cauî'ot excced
-Northumiîberland and1 Duirhîam 0 0 00 i 434,699 95 852 iii alîy ca.I!C
,Nort",lk ..................... i 0 0 00 13S,820 72 W0 have feU. it a dulty tu Lay the inatter 1aefore ciur
Oxf'ord ...................... I 3 6 00O 2-15,094 2.S readers. It is iiianiif'cstly uiijust and eontrary to Uic ilîten-
Prince Edward..............j 0 0 00 S0,178 30)
Peterboro' and Victoria ..... 0 O ()0 1-11,6,0 3g)1 tioui of tlie liw tiat an icreascd lcariîîg ec shiould bc

Perth ......................... 102 v;6 80 183,23,9 (m1 Uic ru?", it fornis the e.-<ii~,and the power tu imîposc
1rcoctt anid Ruissell.......... 54 101 60 38,626 70 it ouglit to be caref'ull anid judiciously cxcrciscd.

sinicoe........................ 61 68 54 317,420 6<) n
Storniont, Da)îis & Glcngary 415 33 75 16 9, 958I 9
Wvatîirloo ..................... 72-1 756 9>) 1251,52 1 96
Welland ..................... 193 163 30 116,129 30) -'EW 1ZULEs A.N Foutms.
Wellinîgtn...................4105 12.0 '31>1.2:i ()1WVetitvrtli............. I 204 39«i1 25 137,9 .16 Ii reference tu tic etiquiries, by miore tlîan one corres-

I ~ponident, touchig the issue of a ncw.set ot' mies anid forais
lihr the l)ivi.sioii Courts, wc ]lave cnidcavourcd to fiîîd oît

The four couuities in vhiic the hirgcst nuuîîbcr .£ suits: ictîicr sîich ik coîiteiiplatedl, but have îîot beeui able to
ircre cîîered for thec ci *liteen iîioîids (for aiiiouîits over lcarîî whiethicr it is tic intenîtionu of tige Board of Judgcs to
S-U00,000( in cadi>, are -Northumiberlanîd and D)urhîamî, ' talzcim iiiîicdiatc stcpis in the i%%atter. The forins It.trt-
Sisuzoec, Weit.worth, and M iddlesex. lit tic first-iaîined i -al riiieacmlt rvso.Adtua ue n

(Norhumbrlad an Duhanq noinerase liciin feL.fris arc sicceý;sary. 'l'liy are 110Wr iii a very tinsatisi*c-i)iJirr tu have becti cliargeil. ]li the othiers as l'olow.s toystt, anid requ<ire Ù.) bc niscd ivith iiueli cautioni. lie
iddicoc th2e aun a 86.S, inýeiii Grc an n prelýcît rîîie., lions ver, arc iii force, but miust be ndified

$52 inall Z101 ; whî!e Uicre lnet fo<r n«' 'r'ite 7uuhl section ofth le D)ivision Vourt Act pro-
lizcirnig fées cliargid aîiointcd to nu less a suithiati S578. vides tlîat tliey sb'ill, as ràr "l as apî>licablc, mcîîiaiî iii force

Oui ne0 gretîuîd of sonnd adinistration can this immeîînse unu ;î oliertvi.s ordtercd.' Wc nîotice the subjeet aaili a's
disp:îrity be accoiintcd for. dcbircd, but thiose <nie fei "Ic h u'is.-tisfhetui-Y coniditionî of

lIn Branit andi W'aterloo flic c!:argecs are also vcry higli; Uic presetît miles and furis, aîîd the extra cautionu îcecs-
but Crey actually out-ilerods Ilerod. Let us eoîîtrzlst Ulic i ary iii îsiîig thieni," Sliuld represeuit the iatter in the
figures. proper quarter.
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SU13PRNAS PROM THIE SUPERIOR COURTS.

The mode of securing the attendance of witnesses ini the
Dlivision Courts, who reside out of the county, is supposed
to be attended with difficulty. Whereas notbing cau be
more simple. Lt is very often the case that unwilling wit-
nosses, thougli living close to a place where a court is held,
refuse to attend an ordinary Division Court subpoena,
knowing that tbey cannot be punisbed for default because
livin g out of the hounds of the county. The lOOth section
Of the Division Court Act meets a difficulty of this kind,
and enables parties to obtain compulsory process fromn the
Superior Courts. Lt has been suggested to us that it is
only a few days before the sitting of the Court, in many
cases, when it is discovered that a witness will not attend
unless compelled to do so, and then that it is too late to go
to the county town for a Superior Court subpoena.

The difficulty miglit, it seems to us, be obviated in this
way. Let clerks obtain from the Deputy Clerk of the
Crown, at the county town, some blank subpoenas, and keep
one or two always on band, to bie used by parties as occa-
sion maly require. One of these blanks any clerk can
readily fill in for the plaintiff or defendant, and he would
be entitled to dlaim fromn the party asking for it the fée
paid for the subpoena. Or if there be any professional man
resident in the neighbourhood, lie will gcnerally have blank
subpoenas by him. In serving a subpoena fromi the Supe.
rior Court, we would recommend a verbatim copy to be
made and personally served on the witness.

The lOOth section enacts, that Il'the witness shall obey
sucob subpoena," provîded the allowance for 7<is expenses
accordÏng to the scale setiled in the Superior Courts be ten-
dered to him at the titue of service. .Many of our readers
for whom this article is intended may nlot know what that
scale is, and we accordingly subjoin it.

Lt is nlot to bie understood from what we have said that
a clerk is tound to obtain a Superior Court subpoena for a
party. HIe is not compelled to do so, but for public conve-
nience ouglit to feel himself cal]ed on to assist suitors in
the way suggestcd.

ÂLLOWANCE TO WITNESSES.

To Witnesses residing 'within three miles of the Court
bluse, per dîemn................................... $0 75

To Witnesses residing over three miles from the Court
bouse ................................................ 1 0

Barristers and Attorneys, Physicians and Surgeons,
when called upon to give evidence in consequence of
any professional service rendered by them, or to give
professional opinions, per diemn..................... 4 00

Engineers and Surveyors, when caled upofl to give
evidence of any professional service rendered by
them, or to give evidence depending upon their skill
and judgment, per diem............................. 4 00

If the Witnesses attend in one cause only, they will be
entitled to the full allowance. If they attend in more
than one case, they will be entitled to a proportionate
part in each case only. The travelling expenses of
witnesses over ten miles shalh be allowed according
to the sums reasonably and actually paid, but in no
case shall exceed one shilling per mile one way.

THE LAw AND PRACTICE OF THIE DIVISION COURTS.

Sufficient time has Dow elapsed to bring the law of these
Courts to the test of administration ; and baving worked
under mIles for over six years, we tbink the period bas
arrived when a work Il On the Law and Practice of the
Upper Canada Division Courts" may with advantage lie
produced. WVill any of our readers undertake the task of
producing such a work ? Or will the County Judges ler'd
us some assistance with it ? A work of the kind would
require to pass under the bauds of some one practically
conversant with the law as administered lu the Division
Courts, and would of course occupy considerable tiine ln
preparing. But if it appeared (a portion each înontb) in
this journal, the work would be Iight enough, and would
besides by that mneans be subjected to the nýotice and criti-
cisms of the profession and of Judges and Officers of tbe
Courts, so that errors and omissions could be corrected and
supplied in publishing the work wben completed-for the
c-opy-riglbt coul<l le reserved. If assured of the cordial aid
ot ail intercsted, there would bie a stron g motive to under-
take it. But we would ratber offer inducements to another
to assume the task, and we sbould bie bappy to bear what
the feeling is, and to be favored with the opinions of the
Judges.

OFFICERS PURCHASING GOODS SEIZED.

Fromn facts to which our attention hias been drawn, we
bave reason to helieve that au alteration advisedly made, if
not in the law at least in the language of a provision of the
Division Courts Act, is nlot properly understood.

Nothing, can bc clearer now than that every one who
bolds the office of a Clerk or Bailiff of a Division Court is
prohîbîted from purchasing directly or indirectly any pro-
perty at any sale under execution by ony Bailliff of a Divi-
sion Court, and a purchase made in violation of this provi-.
sion inay be treated as a nullity, besîde subjecting the
offender to summary removal from office. lu the 13 14
Vie. c. 53, S. 51, tbe word "clerk" was flot contained.
But the acting Commissioner, in submitting bis final con-
solidation, made some alterations, wbich lie explaiued in a
note, as follows : -The word ' Clerk,' thougli Dot in the
statute, lias been inserted before ' Bailiff,' as within the
spirit if flot the letter of the law as an 1 officer.' The
words 'any Division Court Bailiff' are substituted for i suob
Bailiff,' as being within the mischief."

The provision as consolidated stands as section 157 in
the Division Courts Act, and the suggestion contained in
the note ivas adopted by the Legislatu-re, and is now law.

CONFESSION AND AMENDS.

We have to apologize to those of our readers who are
principally interested in matters relating to th,3 Division
Courts for the rather limuited supply of matter under that
hcad, in our Iast number. The omission was unavoidably
causcd by an unusual press of business comaing at the
tine when sunob matter is usually supplied. We bave
endeavoured, however, in the present number, to make Up
soinewhat for former deficiencies.

LAW JOURNAL. [AUGUST,
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CORRESPONDENCE.

To the Editors of the Law Journal.

JUNE 3Oth, 1860.
GENTLEM1EN,-'YOU would confer a favor on me by answeriug

the followiug questions:.
Wheu ajudgment la given, dees the time granted for pay.

meut comnttce front the court day, or the tinie of service?
las tha bailiff a rigbt to feas on an execution whan he cannot
malte a seizure, aither from wnnt tif affects or other causes
it seents hard that ha should travel tan or fifteen miles, and
for no fitult of bis, be at a bass of tinte, &c. ?

When does the 23rd Vie. chap. 25, conte mbt force? You
do not say anythiug about the tinte wben in tse Journal forJune:
or are we (as clerks) tu kuow by instinct that sucob a Statute
bas heen passed. You were g. od enougit te say lu one of
your Journals, that the Division Court Clerks %voie flot behiud
aoy cltass of men lu tae Province for intelligence. &u. ; the
governtent canuot think so, or if so, it seetus to tme a very
.smcll affair flot ta supply us with the Statutes-our fées are
flot so exorbitant that ;ve can afford to purchase thent, and
they are supplied ti Magistrates, sonte of whomn cannot read
ten ; and 1 suppose yoo are well aware that CJetka, partieu-

larly lu the country, are looked up ta for law advice in ail
amaîl mattera at court. 1 was in grat hopas that vou wouid
have strongly advocated. our heing supplied writh the IlCou-
solidated Statutes," as aven now they are out of the rach. Of
Most of' us.

I shall net make any apology for troubling you, as YOu
kitsdly gitve us every encouragement to do so.

A DivisioN CLERK.

1. 'The time given for pnyment commences te run frotu
the day on wltich judgmntei givan.

2. For an answar to his seconud quary, wre refer our corres-
pondent ta paige 61 of volume 5 of titis journal, whera ho wil
find te case treated in various aspects.

3. T~he Act "Ito exempt certain articles fron seizure in
-Satisfaction of debts," wtSas saented te on the I9th of May,
and consequeutly came into force on that day-no tinte being
nantad ih thse body of thse Act. Our correspondent wili find
au article on thse subjeotiof its provisions, under thte head of
"Divisions Courts" inth tii numbar.
Division Court Clarks, our correspondent wa suppose,

antongst tha noînter, hava iately beau supplied wîtb te Acta
contaiîting tbe Division Court Law taken front the revised
Statutes. Ive SU,,gested the advis'aljility af titis beîng done
consideriug it a matuar of great intport uca that Clarks should
have avarv facility afforded titern for beiug posted up in their
du ias. ýVe could have no obVections ta seeing cierks suppliad
with copies of the Statutes which we hava no doubt they could
usaka as gooi use of as ntany of thosa who uow get tbeut do ;
but as thse law bas net yet recognized lthen as amougst its
expounders, the.y must, ve suppose, ba saiafled with baing
furuished with that portion of it which it most behovas thera
te knOW.-EDs. L. J.

To thip Eliors of the, Law Journal.

DEnt Sîss,-I enclose report of a Division Court case
dacided by our County Court Judga, tbe other day. Thse point
is oue on vrbîch 1 arn aware mauy officers diffar in their prac-
tice, and you may perbaps think it of sufficiant importance te
be publishea lu your very usetul journal.

1 arn, dear Sir, yours, &c.
Dundas, Juiy 16, 1860. F. OSaER.

[Our bast tbanks are due to our correspondent for the
report of the judgment published below. The point is; an

important one to be known to most if flot ail of our readers.
We will be always happy tu bear from hilm; Our personal
knowiedge of bis ability as a student, added to the high esti-
mation in which we l<oow him to be now held as a practising
Iawyer, affording us a sufficieut guarantee that his communi-
cationa will nt fait to contain matter of interest to our
readers.-Eins. L. J.]

IVESTON v. TRoxAs (SEERIFF).

Divisan Caurt ecution-Whps refrnaobe-Fi. fa. from Superfor Usnrt-
Piirily-.41 st gec. D, C. -4 c.

An execuf ion frona the Division Court cannot be exeduted after the expiration of
30 days fi on its date.

The facts of the case were as follows:
On the iStit May, 18-39, a warrant against the goolis of C.

(which were then covered by a fi. fa. in the Sheriff's office) was
placed with the D . C. Balif. The Sheriff levjed and solà under
bie fi. fa., but part of the goode were redeented, and on 14th
November the fi fa. vas returned. The warrant in the meantime
remained with the D. C l3ailiff, without being renewed, nnd on
the 1l8th Novemnber the Shertiff received another fi. fa. against the
defendant, under which ha levied. On the daty of sale, thte D. C.
Bailiff showed his warrant and claimed priority, and on the refusai
of the Sberiff to psy over the preceeds of the sale this action wats
brought. The plaintiff contended that the warrant had flot ex-
pired, becatuse the l3aitiff had been unable te make any levy until
the l4th November.

C. L. P. Act, 256 ; Ilarr. Do. 333 and note; Ch. Arch. 1247
were cited for defenidant.

Looxe, J.-This case turns upon thse construction cf section 141
of the Division Courts Act (airniilar te sec. 56 ef 13 & 14 Vie. ch.
53) ; and the question to determine is wbether or net an execution
isned out of a Division Court bas any force or effeet. after the
expiration of 30 days from its date. 1 tbink that the effect of the
l4lat sec.. the 148th sec., and te form of executien framed by
the Judges under the autbority cf the Act, is te make the writ
returnahie at the expiration of theo 30 days, in te sane way as a
writ offi. fa. issued eut of one of the Superior Courts 'vas return-
able on a day in Term, befora the recent alteration in the law.
Lt is quite certain no levy cotnld ba made ripou a fi. fii. after the
return &ay. ln Todd'a Practice, page 1148, it la stitedl that I'the
utmest eleth cf tioue the law allows for executing a writ, ia the
day whereon it la returnable." ŽNothing was done under this writ
until after tbe returu day : and flot baing in force viten the
Sheriff made te lery under the second writ, in bis bande, it could
net take priority over te second writ.

Judgment for the defendant.

U. C. REPORTS.

COURT 0F ERROR AND APPEAL.

(Reported. by Tuox.ýs IloDNoîx, Esq., Xtarristerat-Law.)

(Present, Ronnezaoxe, C. J.. DRAPER, C. J. C. P., McLEcAze, J.,
BURNaS, J., SPRAGGE, V. C., RICHtARDS, J., and IIAeARTY, J.)

WATSON V. MeUen.

Dad o ai aw. th July, 1860.
Appeal tram thse Court cf Chancery. The reporta oif titis case

will be feund lu 5 Grant 662, and 6 Grant 385.
Thse transaction eut ot wbich tbis suit arose, occurred in

Octoher, 1840. The defendant, Mure, nad tlen breuglit an nc-
tion against thse plaintiff, Watson, te recover a debt of £35 1 7s. 1 Id.,
and Chat action was stayed by lthe plaintiff assigning te te de-
tendant certain property on Yonge Street, in the city of Toronto.
This property the plaintiff bad, durîog the previeus year, con-
tracted te purchase front thse Hon. Peter 3lcGill for £150, but had
nnly paid italf a yaar's intarest on the purcise meney. Ile Isad,
however, erected upen it a franie two-stery dwelling bouse, and
oîberwise impreveil the property te about thte value cf £100, and
had by a coaveyance absolute in ferm, assigned the preises te,

1860.]
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tire fa'iî.it. theî allumaniit oftirLe iltt Imui £215. Tirle Iîiuiîitl it was >til.til.iîî .1 tlhit ira ca>c of ditult for i- i;iu or iîîte'e'
c.îiitttic.l l'ir ilmutit tîvo yo.irs tel î'oceiie tire remt,;, wiii Lire tic. tire' Iî!:tîîitl iiiIi take (it* lîOiii m [miisl tire gooids (>r keeep

fera.l Lii nii"'rd y 8t:Ltin, liant il %iras, part of tliii aîgreement clavier aL litsir o p mtti. 'l'li tllilanvît de-ci ailes the b il-galc uis
(bat tire pilitll' Aiîld i otaili pO"sesiif fuor il certai leila 4- ot' tire Tomwi of' Barrie i lard 1'uuiity, gt'itlesitiaîi.' 'The limrt-
lutsîtii i aller tire agreielit lie %venît Lu Etii. 1 11, anîd tire j'bain. gAgol 1i'iclil:uiiivi, ini jîa'c-i id mI îit ii Lage Iîi'oîi'etromi lIller

iill liai alh-cocL -til kelit îiic. i nli tiait ommii lieturi'ul) pa;t ite, and tien ilî-ocmdiacd. 'Ille Suieriti tlielà :'ci.ia n n'it mît'
t i i Il:", u lli:e ini *llOnk-, 18 11l. tire ulCtoul1 lit tout, jiireiIii'ti îttachimoit agniii'. talis gouls uit tie sîuit ut' l. NI &ý ('-, auitt
('j- [lit -lit, :111,1 OflOte I the il m:igt(ii'. 'l'lie îîlaiuiff tIllal lus ba[Io li mielr it eiiemd ril tige gioda ti Lire >tOl e as hetIIngiiig tri the te)-

t~'''ireli IU'omIIisL'e iii i>ecc:mber, IS5 em'ci-ing i'debtîlr. Th'li mîitiff, %vile tire StiorilI %v"a, i"m.ioi
'Pi' vo au c ue -)il for liîenruig (i tire 3h)tli Smptpiîilor. i8 ,i, Jîad tlîm're l'iîîg Lemu oî'ltîci' f priincipal nd iiitere"h dite oni
c'li te Vice Cl:mc larid tire L'murt, alhliîigi incliniig t0 Lire umorîgage, ',i.ucli nt %vrt of' reîmioviîi, butl lieu Shi ir tf ei tui'l1

duui-. u 'jl'lie 'tu'' Iu:'iei a u po4oimlliî'gg r excenioite il, wle'umîithe C'ourît
Sii iîarr ge. -lli Li uaî mI.mlce i 'i'-mîutcu bicore tire lite I/cl'!, thiat tire %vamîtil rs eiitiled tu îccooer. and tient tire

Sa*.. lNac.mlay. ard a verdilt %v i, reuuileret lu h'.îvor thle iSliriti wzis liaute for îlot e~chite vr'i t.
Ill iîiîitt. hllitre loiicljidoctrtifi tht! Iii lisaot iî8'l T 'irait the allidavit Skas suhilit (1aii'V. Iimî'î,7 U C. C.
%illa lic ecie an 1 t int l iai ''li frotte lti e eviduic'îe mlas la. 5'21 andî troi v'. R tla V ht. C'. Q B. 20t7).

iiiilvoi''al te) tire plitili. lly :îlr.iigeîîîit betweenr tire pa.r- Fmcîi tîisjuîdgîoit tire Slc I'îpia lard
Liej lie hC eý (' aile lectuire t ie Couirt oiti a pou i ion for a PeIeîîîg 'r C .Aîp'ldismîmlrseil vili costs.
upomi momationi t'Ill a gNv rt'iai anud faim. fiîî'hiî irectionis. Flei Court.

nll ind Fav tois.ir tite Iil:uiititi' ripu tie 'iidiîg of tire juiry andi -

tire ei &-ice, granutci :a iie w trial ou time n pjiication oif tire delt'oici
Sut, iia cui'.,elqietioe of' tire jItdge*s certîlicate. But a intermia ('NIMON 'LIcAS
imil îie> hai'gîg mlîed, Lire nivn trial î]il] îo t ikie lace, anîd accord.
iumgly et Ilecree %ais mîalle iii liîvor oft'ire îîîIiitil;ti',font îcuich, tire Rpo',e kv F. C J.,NC'.. Eeq.. airrîdcr et'Lat.
dcm'îl.ît aup.ited ;u red t %çras C.îto.V. COIî.I'OnR.IION OF PlYMP.itTON.

Il. 'd pecr Cur., Luit tire colii'eynce ivns absolute, aniîd Iliat CairilIiîr 'i up'frac."'f,~ec
tire lIl.îiîîtîiél ii..r tint enitied to rciletiu. (,jrltljr 'etijfr,?c

Il'li',(lv hiliI sisC. .1.) that titi-is nsfot a, proper cas.e t Tu ia"l.ihîiii mi 'm tr iluîi3i aÇi.ai.îl ni li rx:rfaai îimc''mfa cemntSci Il

re'f'sr tg) :a juiry :thlait lici liiorclîces ira caises urt' Li k îil-. li'îtig, o".ir nt ailVdIII ciii. tllii> î'ia''.a'a ti 'iîîhi <>r mupttil lieu
%îiiii' haive tire eti'icL of' meahirîiîg LLme hiiotct'iuî provided by %%ort.lim.m oeIl
lire1Li Stlitvs iii fi'ild2. Tlire mîrlira tion cauu: iiîîcdl tw mcl nontQ. 1 >t -TuaI lulaint;tiff %vns

Pei r. cic revs'm e~d lard biB ll iissed %vil la costs. inmlll ''rsi taia CI. c ir'. Iiitlleti'ih,'clil'î 1 o i. i,

(îaîu.urV. FuO.

Appe--l frontî lime Co'tll Of ClIancery. Tire case is î'eporle,.i lG Granlt 607. 'Tire C:ae whie i1h hire Court belon', hall hieur imea'd
beture tire Vice lnîclrublit îuey hiiam'îu leicou nable 10 cou.

CU- li ai jiidglinetm dîrecteil iL to lie re'nrgued before tire Chnmel -I or. wlî'm -- al;aI'a ss.i.îîd i 'ao f el., T~~ .m i .. I', f..
of (lime c:tae i'erc ils folilçir: Laitdl iere bliu hy Fordi s tarultc
l'or Chal.mier, mm'lo as>igîîcî I)y a îiîîoî'aîîdi cîbýolIntc iîî flormn.

l'oi' a nominal co:îsiderîtion cil àt., but in i'e.lily by wci> or secmlrîi'
Ici otie Coud, Lime uistriunicui îeclariîîg Lime trulst. Stibseqtter.Lly
the a enit oif Col 1 Wr IILe Lu Forai, sL.iting tlî'mt tire Chandaler hlli

ti.g ierLie insutrmen imolLu CouIl, and c:h tîi lipefi latin L coîuvey
lime Jirimerty Lo Cmîud. Forai, w'iLhioît caliîg for tie nsligoîiemit,
exectiLeal :1 Coniie3'ulCe rnd sentL iL by ipobt, anîd siîortly :îfterm'rds
Coli su1l to a liircmnser scitImout nomtice. U1pom a bill lilcut by
Clianîdaer nigliibt FOr-laind CullI, Lime Court of' Chiaucery lield Luit
Foni slîuuld have c.illed for time as,'lgnineint eftails ces!uc que truet,

fiud luit tiiler Ltme circiusLnCes lie tend comiîitted a breacliraf
trust ; iat lie ias bourrai ho înake good ire truîst esLaLe, andi an

ccosinlt mens dIi'cetcil. Co-Id iv;i3 directeai ta re-eniburse Ford for
numy rziîi lie imiglit bc comipelleui la pay under time dcece. On
nplirnl iL %Vns

JIe1il. îiîat frirînr tire evimîcace, Chiandler ivns more nt finit i îî Lime
lgnacIî nu tham Fordmh amîma %v.îs entiticîl Lu îo cujuitnlmle rellîf1, aitîl
timat et, 10 Fordi, Lire dec'eu silouli bc reverseed anîd tire bill dis-
iîlccacd miil miSs.

LBoïs v. S311TIl (Siierif).
Challel~i'g9-'ajhiSPm'î inî T- ccio an linilmr .4tsoleiîg Der's Àri

rq'ust#ajg ,) rqlî'ty, or it/9.

AXilerai front time Cimîrt of Ciniomî l M
ens. 'Flic case is rcportcd

lu !) 1'. C. C'. le. 27. 'lie lacIs mfît'ire cause %vere as follomes: Tirec
jolaiitill betingz tire oveier ut' ci taU guidal., sqld tirenut mille le. S
lnikin,- ns :ecîirity au lumîprîg.ge ut' nil time giiodu;, norcii:uîdize, mil
cli:utiels lit preemit siîunite'd, 1îig, natm1 bciîg lu Lire brick store oit
lot No 1. oui Lire îuartt side of Dunlop Street in the Lomel of Barrie,
for £3.'G sltb iîiteru'st payable ln Lhree, six, andi ninconftlsm inti

frolIt C'lire s'tonî, anîd a Clo-le 'in tire tOlrilî'Ip it OSA mua, bolll NOgXi. i.
lioci1 L )caic'.sIii, min& %ii iàCli OmS Il lîî'ge i1-c:111imy mfît' imtir. cîuu'î-

wmood, cedar pims, &c. « Lhmat tiCie ws asc publie cillomeance f'or romnd
bel neeîi plimntiIffs said lots. and tl'e timîmber lin tire wilî rond nliow-
milce hadi berl omit dovmcîîand sens iyiiig ou Lire j ocmd ;tuant dz-feîî-
daits, mccli kîoiumiîg tire îircîi'ibs by Ilîcîr servnts natal aigents,
eîitered oi tie- ro.d ciilon'aîmîCe %Vlih fire te buinî off Lime llmier
tîmereuut, and iIl 11.1 iLîmor duty lu loîmînge tire suid l'ire in ai carelul
aîid proluer Iiatiier tu, îres'elt fily iîijury Lur) the plantitf.

Dei e.ici.-hTisat hiy i çaho of dhite ilegcligeîiee aîîi iant of propel'
ca'utioni by defeniîaîîts certaîli dry timîmber tîmem extra tlîîre belle,- >et
oit rire, aîid time lire extoîîded to pIlintif'e closes andu burried tire

saud tîiubr coî'dmood. &zc., and destroycd cedar Liliber growilig
oui plaititili's clmoses. Tlime eeconmi Coit iVOçs iie:rly ýimiIIinr.

It lecms ta blti counts.-Ist. Not gîilty. 211d. Tilent lire closes
wec îlot pliiutitl'.s. 3rIl. That Lime tinaber, coî'dmood, a&c., %vere

flot plaîitill's.
Tite case ivis tri'r'. at Sarnin, in April last, before Richar(IS .1.

One EJeorge Bull sirore liat lie took n commteat froxu lime coî'porî-
tion ;Limat NMr. Malinig, whlo i'as tire defotidamut s trocustirer, puat
up tire logging gini bmîrning of tire ten fine (of whiicli tire allow-
agace for rond îneîtiotied ira tire delarâtion l'ormcd part) aîîd lie
(Bll) ld it la fit ,>8 per acre, and lie told tivo uu.îut seho ivere
%vorkiiîg; for humi tîmat il' tiicy ieulu doi ime job tiiey inigIit havme lime
profiL. lie first îlot lire 11110 iL iinibelf. 'lue recru of tire towîî-
àbî~p s:aîeul Limut he couliciliors of' tire lowîiibiiis score uisiaîliy

a îtîr'e tue xpm'îîd tîîoîiey ilicli sens apliroui iateil iy t ire colinu-
cul forî rmails siii timeir resplecive w:irdsa ;Lirai îmîoîey %vas împ.

pimolriateil tr0 Cle:îr time town liait timat it iras ,ostietiiiies lm.'tt to
tiii'- coîmmcillors Lu select coîmnuiziaoîers, and sorneiimies lIa-y score
'arlectoul lV Lime corporation. 'Time COlllisbiolitr' certily Le
time svork liv'ing donc, amnd tiîey superiutend i ut nataml guve ordloîs nu1
tige lote'usimp trensurer, nîmî counterigitid time orler ,buL ime jolis
wcrée nil givn ont by auctioîî M.~r. Malinug, Lime tocîi'.iiip
tre.tsmîrer, proved tient time trn Onu fir>t ltt Lu Bell, andi as tiece
iveeks.'itfter tu us.ig hadl been donc but iehnt tire lire halli diume. lie

neC let *Iicjob of cicarilg Ouît Lime tomn limtre betivccu P'lyînjitoli nuit
Saurnia, h'ctm cu No. 1 onl acacia sie. M lienu lie icOut tu re-lel i t
lie roundi Lime fime Iii bcrîi liirîimig sane îcmacku, anid lie t lieu let it
te lÇiimdcî, %% lho %vea paii for loîing ît M~r. li fait iîig staited tirait lie
hl no Li utiiority fron uîiaîy un1e but Lire trubtc, (qu/. cotiîiniss.ioîîer,)
scio roquested hlmi te let eut tire work. Anotiier scitncss statud
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flint lie w:îs pre';en t lylie lis ht ing let il t lt el : t uit fiell pujtt tire l ciitrakct t uit f'' e il e coi:t rie Ior beil; i: tIl e mee'I cILl t fUi
ilieto it (biat evtl::iieg, leiit il t d cdsaut takie, file ecit e:' be:ig gags- p;îrty for m li: fle ecce: I, e, ti le t ilk- e':laitiprecul
fiavorable, alai m s iel lii i e(l vdt tfur tee o r tlereie ntàk' id Bell Acccirdin i)~t S.-dl v. T/je SmPl /ci~c Aife',rp eiec/ .ee c, i t

hiauijiel if oves-l t ie tae, ioei ' l' lice pl.iî:itill famiier gae ikes ici: îlf-crie veteer file conîct ie O y paroi or fftivs ie
pruf tient tiiey 'et sit e iiil ie.d o jilia cimlice %Nlic!1 ciipjrea-l1 t il I lie eitleilee liei flot lle t el i :g tif the agse k :eil: ci h\e' li ee
]lis' jrope: lv, :iie. Ile gave e'eideIet of the daiiîcge lie badi su lie: acre (0 Le lies formiiee fier (lime tlicit-:liits clt peid lui- l'y i hin:,
tiitd. i ai o hidi le::ilig, ilf flot lîi'e'eieeii"l' :iUtii ili bytlley >lit) ie'c-u.

At tilt ciccce of flic plaiitrlls Case a nomc'iiit vctet iieïceel fui- ou -I1tIY iiti3' flgiec tenîd aiclcc1e:îil, IL iel floit ecomm:eet fle l'':dett
the gi<ectig tientIllce l-iiccage %vis lict lareoglit ]foul:e tu :11)y ciel ti %%-it le i-:ic cctelliiî ai-il ot :1; ieglige:t, cu-1ti l ilii fictionl flis,
flieciefie;it ur oft tlîece lfor ivisons: liey teere i'especîîible, il i i11 if file Iv: k %%.i" eiee:e illeii i ecit et cI e1iicliy 1-ili'.
fle vit; k w:s iet omt iey coiili':ct, an:d tie:nt tflic cou:t: actor Mîid îaut lit cellier plinit of ici' tile i tlle fr cictetl ig :1 lsie:ce t ci.î<cîd,l be
fliec idîlc are lialele. mille Ib!eIuitc. liea'au

fle rififi leo 0cin, stiti.ie t i) tIlie oeiio oeîm<ft lie, ni: t if plainîtill ILFN.
olelcIilîtmi a verdict. 'Tie d~e:ilj iti l li en t iiîto <'V elce eei) Nt.''ii~ '<N

rebhut tlic a-erî ceci: ent the flire %va ' cii'ee ly lime Bime e'., :î:iei.Ici «Ct$'jý b cticdeji i eteciyc C fIcj.fy air-e eue' ac'le
ai- (o0t lienat ic l:îc'e daa e> I Ilie pli ilii etLte gemiieral i-eLuit 01i.z i 

t
5 c<e'cc ccl

tige rire. 'l'le icciriei jmîige left iî 10 file jtire' ou1i le tic,tic:i t 01 tie imcer Ji c emit, aî'.iece tjc o t l cliCc fi Ilce lee-tcoli. r. Ai'd
liegligtince ofl'ftie pari ies cie::: ing flic ion cileingîie .1>ofli

<ici mcge le flimcii plit IEf, aiul Ilict iii fact thl X-elvcs nüeg cîe in M l- m. la-e mîce mei, r .l ilt.cce i.ec' ai tiii'. ge-tce nidueimccc e aiic eii lis;c clý e re-
Settiie. fie te: tile timîiber iiiftie reenl, timhicli nea, îe :%,t 1e:ic'iic ccdc h> e 'c- a cecrticee: w-hOiieîec c~iicliiiice
of, "siiic.for fiile oe:r'cc cth ie tiacl. I hît thet eieleiida.î il c. i:'e l'o**,fr ci cew, 'ealie £ i i
ives e: libe toc' flic eel, oi tiioce whii clise c flimc rozcd. 'llie j us' Je. jc - I, *t Ncce e-/cl. 2id. Swice ie'ljhiec'. :ii c. G ecis fotil ic
foui iflir flic ci: titi aitihlOt d-Iiag .ie projeell e of flimc îeiii:îi. .1 tii. Teni.t 1lcititi'",f tc:he It V.e emillier,

cIni atTri 1 t1 a41ý QCoiiiei .1 rl ein-t' i h/j57. 'i eLit,î,îer ant lcii ,.tcjc i c'cdeiail NiI::1 >eCeelol
1::Eacl o ''c'îiiRc'/c~c'/s Q , bii iiec anuetee':b 't ni estioi: \0e -i, inm Wciei cek, and ,0 c-o Ceeiiiiie i il) leicitle 21>t icf

flim e- ict , :sied tce (.filet* il acclcir a,: a-e''icî f-ur tef il.c;itiit oi ' lec'embei , ib" aisc .1, lîcîcle ta) Le aiýsî'c-c fuci eleici.ce''
leave r-escrvgi. ot' fiee- i :iev t: itil oc file Iaw îcmtdl e-' idtece . tient gil iieg sisa ~e el, failli becicig ci11 miyîcce.'c vac 11c.11c e:tee pc.y
not leilg tecis slicece to1 liiivee leenî douce byc gic'femciceijts; tel rtvhîccer cet l 'cny is il 'c tvi r fce lvit. :i :c >mlsu 'ailiet

fiaient Iatne z:co e ide lit cii tclcCei pint aie t 1'y ii't 1 03'' ic r îî'miilning e,îi(1 l. lime, Iliti-cet-, ot' flic acide seic l >ctionî Nie. 1.
otlicr utIhieiint acet te> nul lictric'e lie oenlina_ <cf Iiý ii Icc l lat il oseelv idcCl tiie .i l o f Ot)cleehe, L ' ''c<cimîerati:tt

amml' omîe, %ea, liciLle for -lieut. emagi euîiic: of!i e t c'î Ilce eet' imî ler tcir himcis «,agiel :-, :irait tlimie: ly recîlitlI c mie Jaimes
tractier tlient no m'liccecilLe:' ic îîmckimg oi* mckiîg caci' ici' flie 'l'imeilOi 10 Colecît flic ]-ic lice 1-81c11î lice iicicii îîccl:ll'asscmieed jet
fut. vis ic flet cieî'eil. t e i -utc bill sicicleNec lie m-iciiiii a its the suio: cet eccc.t liou

caimeroan, Q C.-Tie ic 'ra:et tcf flimc juirye dc elinines flic qumes- miii-,andc tee pmy t estaîcmnt Io -rl tilt' sec rotet' v, Iid Ire i 'm es-
tieusI Of fA.Ct, Vi7., tient fle tii-e ecaieci Ilce dlcnctge fle jelaisiîili, laits or flie Sectioni %vîlisii ticii ly dcti , ande iii deiit ot' i' figea'it lcy cicy

susta:med, fnaletientî thiere e-i iegligemire ie 'inîeîkinri or ici:agilig perse:: su rtel] Iheul te) leu' fie a:ieteitita iay alsh lst il seac Oe telhlm
ti l'ire. Thiii as to lime Iîlciiim' iiibilitl3, Ilce hier iitckî's il «iletac cimaîteis of tue icersmis or peti soums mi:ieg elel'.gilt ml tin
timei r demîy to tike charge of Iii,igc13 S, faîili ii': efecre : iey icmjct lie 1eiiimmi it ît's rîmîed on c-cti roill, for. ttc wte'c, £?'. ancc iai i limadce
tak-encl t flimc parties 'oy vve'in a'eik om: Ilme iglt'3ecis direc led deccimit inifiue paecite'ît icf sait[ >%lits uci r di eceld, amli :i&lier time
t Le elaisse, ancd i: lisait vicie' arc la Ic lecîkeci upcî sa, aitiiig deulie e.xpircilion of 1-I dayc fî'eeîm sîcli deîinanic, sid Jamic ieeic-ci

ijt. lic refcm'red te .1I'zrre'tt v. T/cc P'tc'ig Vcciic of Leielae i U. -h. Ùeics r-- elec .ce ij f ec'..C..,i.elic ee .'eceis-

C. Q. B. 3î73. tien uni t d ook Ilme goods sied chatte!> iii lutiecrct cmîmcn-

]?îccerdq. Q C., mauiria, eiled Sic'! Vc. S. . Iaibe'ce, Ccceineei ticeliec. anîd c-eee lime c-tiîmic cis a ii-r for lime rate o lie lay tlic
Ir, C. B. 5.30e .oieriO,î y. EUe îecc a 1l C. It. N-7c I/e d.'e v. Ic'ie- eI)Iit i If, >acti cote' licciig baem fir'e eh:'y aitets' ie' ciîg1
dccci je ' Il' iti dwa J/ Cee;0ectejaric, 1 -I whl '2-il -, iiaght :. Fux icîw., atI aeii n-Ie dceechn iceotgbi 2lt.1 t'ott, te'icl is Ille all-gie(l

Eicli. 721 ; le-uc/y v. J/ei'chicd, i3 C. Bl, 182. i itig andîc iet.iiiîg oflieiiiciet.

J.I sclli ther encicle f tlie pirpecce- fa he: îîort pleziî ihat the rate I 2nîeii;ij:ggmv)' iatieil siseit l
oflemungth qeio bfir ficcort caoB(Ill agcit'c- jclainti' 'cça,;sai le acveieîiiy sileti er iîc;ee-ci le' it-

pc-i ii tma co mîmractar, t0 perforni 'tem- ci' cieaiing thies rondl the 'almie Ite' tfttiy saI teliteel te Le leetee of plectititil c. giecicie-, tciel
ailliic'ce, %çimieilme'fitll'5eesru themlc Lealjuip, nntiî <iie 'ati 'eiltîîe ci-c 'ale ai; 't-tils' !-idi rat1e mcre ,Ilcg.ti :iit Çe.ii.

tiet lie gaive up) lais cciii rcet le eelie'r ted iliîey îcemeerîeeak it ul ait(! cf 1n :a tefuI atie:t Iie i y os' nffecI.
a'ere 1caid for perl:i Loing il, )r tient Bll the contctclr isimg The caseý iras tritd ait lice - I aac-izes for flic Coîcniy (If fLcciiî'etan
neLl ecteel i t, a oiea icI Iimig leok piace la üI ler prlises thle ilme as befecre Iticjcc tus. J., ieue:: sa Vie'e dict ea t.i k'îIa ler tfi mile ? f-m:
Biell gaie fip 10. aîîd o:: titis isete ictiing, timcigh im fc tue sIne ternei lettoe Opno of tue court upli evidCmce, eof te, luhi tuec feilcic -
nis hteu teand îitiiietîakcn it, flime 'eiomk 'cvas perfoeeriid. If' it hlît ing i-e tlle p-cri îîaei aln ii decqcc
bec deîiei tient flime iveork 'ias donne hi' parieivi' aieCitrarlti e tu idon JPcou-eirdl aeecgrî.- le îîeity gsieriff. 1 execieci fluc

do il, anc i) e LeaicI : certain price icy eiefeidmii for ilieeig if ici it cf replevmi. 1 look tiraeser il a coel; il -va, fiice iii detenicciît's
lisait qi8est ion ti:oeîici iie iî siiuittei to lice jeury. lut iciiit cssii lie s l ie lîiiia : tIt flie coNçet :t ccic cci.
flie objectein te.i'e tik'e al tflic trial lime pl1tciîtuiff'-e ceiî:sel duel iliet .1iklcy~. Ioimre lime ceete celce. 1 ,oled ut t i lm e hi: ifr
n1epenr to hav iei'el limant flic e jtics -actif mciy dccin m f lec %e ark flc'- piart of là-t sîîîîcîmer. t tits jcreet 'ii 'i oticJetc-

wvre deciicg it as citcrnettars ; bol il Nvacs flet% 'tîc'-ic'lol, te"i 'il 'a i ymmsî esaot1 silmt Oe. Iimîtilfi'l iiieeie
?et' 'niei'oti in lais argumntl, tieat itiller tint stae of filets flic ýo. 'l'i'limtice (af lictîce sîgîiod l'y flime îrt'ilies; iisei ) pl oi ci.i-

defcîidaîits are liabie. ias rend, '-lii defe'îda:ct te-as preet t'chetm it tras recul andî levanct
11c 1eicylci V. T1 ' -

t erson, B.. sr.ys, 1« Tue rcii quiestion nil i it reaci. Tue inetice teasi si.îmcii hy fle. 1 -avais ci >cicol lre:c.îee.
tue oîiy One, i.c, Nlvi timer lice fairgiigeîit aet iiy olmicil tue i:ejmmy lHe Le.'emglt fle ccir fer 1 snld lier for $20. 1 toeok n v 'e a i ut
mais occeiscel ic) flic llaiiliff tt'c file aict of é. ils file elefeiidaiml.,c nI'ter lime reffliviss fronit olce Jo5ejlil Mccîcersot ati d gave it lie

st.rvalmt." Ili otiier viecl, ivietiier fle ieegligeîit act i-e le Le NIer. Adamics.
treateetl as lîiicg Leemc (](ieîle Ig'flime persen \v-eic tictiîîiy elie1 il. as- For tlic ilefemiant it iras nimilleci limai at fle Ancia selianl
tue serv'antt of fie p'.rec: so'îuLht t le Leciba.rge1 . Tise re::îark is -meeting in J miary, it ocis ilecîdeti tient the sciae tecîi lie îit,-
qimojteel 'cem il apm ehation icy M ille, .l , ini Ocec'loti '. i'*rie:ilcujand>ie peerti ley a rate bilîl -f !s. .1. a, inti payabule in achicciece. M r.
tient cci',e teild ectîmer ciieci l' Nlr liciiirc ' ns treli as nIicny obiler V'ece'mr cîmtendeel for piaintihi' tient lie-e -cdiimîc-ciotm pmct tuic case on
aiutcorities, sueow Ilcar Ivitero the wri- is done by any party coder I uccl a grounel liat plaintiff canîcot but l'ai on tIbis suit.
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J'îînes Thiolpson.-WVe applied ta Uie Peuptle ; thcy salaUi th ines lîcen deterintiecî on nt elle rcgular annual sciiool meeting, tend it
cei U SU hla I tlà y NVOIIIlil ave te take tilàeit Clilldreti out of sciOias coliceu1eil on flic otlier sid1e taintfi îe staftutes gnrîilo -Ilci puwcer.

as miîcy cuiti iot pay the 12. 3dî. a mionthi, anid the>- ývi>liett tliat liat it is equaliy certain htint timero is notiig in file stîttute ta
the rcsaiîitioîî of elle limitent mnctiig siîould bie rc.coîisigiercd. 0Ou proiiibit if.
gcttisig a letter frotte D)r. Rycrsoiî oin flic 2îInl of Februiry, 185,S, If tiierc wvas lio prov;!ion or aîitiîority for convenhig ellte frets-
Ilircu *)pies of file notice pro.luccd ircre Pitt up), elle on tlesh ol bîers anti ofucloiir ail seituol seption exccî.t lit tle aniti
Iiguelb (lu.r. alii tlle otiier tiça iii tira of tl.s îîist puiilc places iii iiîcctimg, or if stîcl power was otgly conferriecl for certaîin linîitcdl
Uile toitiiii.* Tfle reasoît %liy Soiier's iinie was iuîserteil wais, andi dcfiîîti piirposes, îdîîchlîcarnly excittiet Ui d(aiiig lîtl Irvitt
tIert wils a dispute whierher Soliier', or Il:îgle was the tii tries- ltnd liecnitleeildg lit elle ainiua înetiiîg. fli piaintifl's case wvould

tee. WVo lî:vc Sance itceptetl lLîgic ;es elie trustec. A incetîîg le titanswer:tblc, but flic(. coitr:îry i., the faîce. Anîoiîg tie pawcers
%vbhi.] ell unllie 10lîl ur F( briîary (proîtedings put iii offh lic tet- given to fie trusîees b% lie. 12 afi' le scmool net àf 1,450 is tic fol-

in~g). On elie I 9ti aof Octulier list wc miade uut elle rte bill a îîd lowving : l2tiily. To appoinit elle place of veîclî iiiiimuai school
aiiîexe.l fili warrilit ta it. Il li.! elic proper se!ai' tuele c.11(ipor- Meetinig, anti to causie notices ta 1>2 posted ini nt least tlirce Public

fli aV thî scîtoul Scet ii ta i t. 11>laiiit 2:i i ateid iii Ille bill foi plaices of sucli sectionî it lcîist sýix uîiày. lîciore tflic tinte of hioldfing
tU iicîtitiit tiieri ii. I :seizc-l flic t no cou s -ind soli deint both. sud> tctitîg' ; tu Cali anti give lilku itotîce4 aof auly Special meîetintg
1 tlliiîî it was 'MV. lta.y put Up the Itotic-?5. I s'iw Uic tititices 11p of elle freeliolders or itoîselioldcrs of' sueli sectioni fur tlie filliiig up
ltfter t ltey ivci c 1îated. il.igie iit utot hiave noitice or ele titetiîg ao' niîy v:îcaîiey in thli trustee corporattioni occ:isiotucd by deat,
of elle triistees :et fle tinte of t sconitîneetiiigoflthe trutstees for rcitovi, or aujy otîter cause whlatevcr, or for te selection ofa ncw

reconsiîderiîg elle raîte bill. 1 wîs seecary andt trC:Lbsurer. .Johnî selîcol site, or for tin! lltier.clioof purlpaseas llîcy inay? l/dekp-lrol)cr."
iThoiîtpson nild 'i'iniuUi Ilav have iny bonds, 1 diai not lisk But la l)ûny be firstly sail, Iliat Whitec titis ingltage il; large
ta go ta the meeting, becatise i diai not cotisider bien a legal frits- etingi tfa give the trustees power to call a spcial inceting r atîy
tte thien. Afcîarsie took ien lis a îrustte. '«o iait a tries- quels scîtool purpose; it toeq 110t nccessaerily i'allo% tet tue sp' -»*la
tee mîîceting lit Tiîtîotly ilay's Itovuse on tise '2tîd of Fchruary Tfite meietinîg lis autltority ta revolie tlic proceldiiigs of tie regular au-
htotices ie erît lep, -enitient:t is; fli way the meceting iras called. iluail meisicig in titis or atiy allter particular.
Mif:le :111d ati MIelieer.-on caeme iii nt elie close of the meccting, and lIt rcply il may bse first uoticed tîtat it is tue plain intcnt of tha
1 Lagle oIýcteti tg) flic proccctiings. Wc wrcrc motre tant half alit scitool tiets t0 refer ever3' question ivlich affects cxpeniîtiîro ta
iltaurit th Uic îetiiîg. We 'iaitcd for iieiirly aie heur before ire gît the consiticration andi centralo i uase by wirîthe cinas are ta
thlîr.îgi. NMyself and! Tiniutly iley nmade ouît te rate rais. '« e bc1urieislicd. Tiîcre mut iays be a local assessîiient cqual ta

c:il111îl a meet ing. givînlg Iltgie aotie, aboant cdoyen dleys; hefore flic sain apportioneti out of flic govcrnerne:it grant. aent it is a duty
il ,,tl or qth àctober, toee ait. maîka out the catinînte , lic p:irtictiariy devoivîing on tue freeiioidcrs anda liouelders of cail

i~ 1 lno t tend. l%'c g.îvc lt'iii notice tils a ffeatten aent itiak out bcitoul sction te lcide lion titis is taoedatte. (a) Vthe trustees arc
te inti, ll anle sign flie warrant ; lic .ra îlot attenud. VThe cor- ta carry titis ticcision juta, cfl'ect, tand! tue direction to tigcnl ta dle

rniafinui lii1 -a seaI gel if aet Tormt flie lîegintiiîig aof î8S. s0 is ini the l2t1i section, 17tlily, titus set forth, Ilto provitie for
'J'livre lw ,r th'trt3 -one rciîicîît freeiîulirs andiuiClaîîi in the salaries of' tcachecrs anti ail atiier taapeit>g ai' tise ýzchto1 in
flic faetiîtîi AI! pail! t taxcs willingly but lieigle. Tvo Nic- secli mauner as ay be desireti by a majerity of the frecliohiers

1'lipçrsons and tlîree otittrs, six altîtgctier, attendeti at the nmcetinîg. ai' sucis section at the annual. scîtoal meceting, or a spccuîl rnectiag
Timolk?'lia' 1 amn one of the trustees et No. .1, ia WVarick. called for that purpose."

f lit~ up tira oi' lthe notices aud san' flic thurt Pitt up ; one on tise Althiough flc Dt section provides for tîte calln- of a meeting
Ec!tu.îl lieuse, thte oflier ptlaccs, tso (if tie nîost publie. Befaore in lieu ai' thie anuai meeting aof tisa freciolders auX itouseliolders,

thei raîte MI ias nmade up 1 saw Ilaggle and iîislite hîime ta cotai up whitre, fromn soea oversiglit or ncgieet, nio tuci nanti mîecting
andl iae rip te estiiitat atnd a rate bill. lie s5ait he iroulti nat lias been blge it dees net, nier does sny other section tieat 1 arn
coule. AIriards, mien i iras returniîtg, lic sia 1 liait taken ait- iare or, provilde for flte calliag of a special meehintg tae do atty of
-vattge of hus bcitîg away ta court. It was a dispute wittlir tise things spccir.lly requircd ta bc dune, but inchli mny ]lave
Ilagle is clected ta fMI a v'acqncy or for % full peril. Ilagle boon onîitteti frein saine cause or otiser, rît nu aniaI meeting duiy
rcfîîset te give up flic papiers to sec if he lead bren ciecteti or net. convencti or uied; in titis case citiser tue business must bc trans-
IVe acceptct tue athler, ant afferwards agrccd tisat Ilag-lo sisouit acted rît aî s1 ecial meeting callod for tise particular purpese, or not
conte inî. 1at ail, andi tho sehool ycar bc alliwed ta pass wichout it. 1 have

Tîte case mas argued hy Richards, Q. C., for plaintiff, and Wilson, no doubt ia my ama mind tieat any omiss7ion te de wrbat slseuld bave
Q. C., for tefenîlant. been donc rît tic annual meeting cain bo titus siippiiet.

DizAFat C.J.-he oins mde or he laitif ntfli etgu- The question thon is reducet ta titis, whetlicr any resolution
ment it'ret:C .Ti onsuaefo iepani Iteag. improvirientîy mate îtrnu anua! scisool meeting is irrcvocable, cycil

saillit~rerO:thougit beh plainly temoustrateti tisat ils efreets wiil teprive tise
]st. Thtat tite trtistcs of tlic sciteal section hadl no power to net secion of thse honefits ai' tue seheol set for tise curroat ycar ;I

excejît iii accortiatce iriith te resolution of' tise anuIta scitool cannat bring myscîf ta tisis conclusion. Witi regard to Uiec dec-
zîteeîing- ivli.,n a ni.ijority of the frclters, andi houscitoiders tien oi' scisool trustees, it is a différent thittg, but the unqualificti
titet pi'cscnt decidei ftlent tlic salar-j of' tise teaclier and espenses admission, that Iirîving once clectet, tlîey Cannet « t a speil mcclt-
caunectcrl iitît the opei-tt*iof aihde Fcîtool sliould ho tefrayeti bày ing dispiaco tiiese Whta have heen chesen tees net affiet this ques-

el, rate bill oi' Is. 3dl. lier meontie upon ecci cleild attending te lion. 1 assume tîtrt thea resalution passeti rt tlîe annual schtool
,tehol, payable in :îtvance, for tItis decision coutil net ho rcvolicd section meeting in Jrînuary, as ta the monthiy payaient hy ecd
or cisatetrngc tise yenr for wiril it was in-te. seltolar, was founti by the freehiaiters anti Iouseholters ta bc

2îid. Tiîat tise procetingî of' lte Irustees, adaîitticg tiîoy 'ati] practicaliy inurions ta lte scitools, keeping away pupils anthuIas
poiver te eall a special mîeeting ai' tise inluahitant frecltoitiers anti reducing tise mens ai' tefraying lte aecessary ex£petîsos, andi of
uioureliolticrs for the purpose of rcconsidering, anti if llmey sair fit eiaietiiing tise sciseol rît ait. In tue absence of amîy pralîibitory
changing, flic moile ai' proviling for te seltool expetises, wore ir- ceantt, il is amy opinion lte freeholelirs and houscisolters tuiy
regtîllr ni void! for wvînt oi' notice or roference ta, or thse concur- convenei rît a, special Scheeol ineeting miglit recind lte former
ronce oi' Mark liagle, tlic titird trîistec. rosolution anti substitato anotiser mode-anc autitorisoti by liw-

:'Va. Tietlle trustees coulti net caîU a specil nredtiug, sie ta obtain illeir end ai' liaving a common scîtoul mainfaineti in thiser
ltait pewer by lte 1fi Vie., cli. 185, sec. 14, was canferrei ait tise section, anti timerefore, that this objection raîils.
local superintentient.__________________________________

It was urged iii suipport aor the fi-st objection, that tue Stfttute (a) Thieraisn- a~tsîtity arcssMenteqitatto elle gacnitti srrstei
garve no aîuthorify ta zauy one te chneor r'ary aniyfiing wlibil is i coenfe f iti, h Coiitfy tCotnctt, ant le cilles, towns aud % llages, tn thitcr

_____________________________________________________________ MuîtpsiOottoiulot,.'Ielotw ctai s tîentridi înop It, ti'io't OC
tleu', end whlatcvcr silIt auddttiont tc, tîtese- two fý reqîttrctt fur the mul.ry et the

ni Ttc opinion giren M tînt là sptelal imeeting muld r, consider thet proceel- tcaciter in itrided b% thei Tftîstcs, as directoti t> titolr contituent.ý, Jut flic ccc-
t a' vtIi tîtîettîcetliî; lion roferred Io.
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1 tiîinl, ny brother Riehaî"ls gaîvé a canplete answer to the
seconid objection lit tute trittl. .Jolie K. Sonî îr4 iris in tue oilice of
trustee, actiîîg as micli, irliether <hîly iippoiiitci or not. Thîcro is
nolhîing befnre liq to Ihîow, a'lîîittiîîg itînt ive cotilil colhUterally
try tue question, ivliether .Somers is nlot, or thînt 11a.gle was tlird
trusteeo; ani if thnit iras the grounit relied uiponi to 5s'tii Ille re-
plication, tue phaintihi' siîouid have girîti inuein ore distin~ct evi-
dounce for the purpose.

1 scarcely thîouglit M.%r. Richards nttached iuy wecglît to the
tlîird objection. Tise 14th sectionî of the l6th Vie., eh. 185, (lacs
(proviso 5) ffive the local superintendcent Ilautîority to appoint
tise tinte anda place of a special scisool section iiiCcting, at nnyî tinteO
and for any liflpurpose. shouli lie deein it expedictit to do so,"
but tisis (tocs flot aflcct or tke away tise autlîority previously given
to tise school trustees.

I tiink tie defcnidait is entitîctI to tlîelposfa. It ii tobeoregrettcdl
Clint cither a. litigeomis spirit or the ill.considced andi pcrbaps even
ini2chievous promipthîgs of otller parties slionît haro induccd tho
plaintiti' to maise tisis question for the salie of a suasi less Clian two
dollars, sacrificing bis property wrortlt ton timies thse aiuiount, ae-
cording to the cvidcuce, as ivell as iucurring the costs of a. very
uueccssary lairsuit.

Postea to tiefentlant.

Pit v. Tite )IUNIClPAL COUNCIL OF ONTARIO,*
,IsSu)i!t-A4ci ion <'f rganst a CI)rporaio-Cbnurad under .'eal.

An action cannot to suïtained agaiost a corporation for %%cri and labour utile's
SUI)IKrtCd by contrIet tulder tho $eal Of the ConîP.%y.
Assumpsit fuc vork and labour andi materials.
Plens.-Non assumpsit and payment. It appearedti Cht lsy

agreemsent, datedti Ui 23rd of Octobor, 1852, James Wallace
covenanteti iiti the Provisional Municipal Counocil of tise County
of Ontario, sealed witlî tise seal of soch counicil, to eret a gaol andi
court bouse in the saisi county, to bo finisheti on or beforc the 15th
of September, 1853, according to a certain plan and specification,
and to the satisfaction of their architeet, tise price to bc £57<j5,
by saonthly instalments of seventy five per cent, on the worlc donc
andi iaterials on thse ground, thse rcmaiuîîsg twenty-flvo per cent.*being rrtaineti tilt thse fulfilment of tho contract. la defauit at
thse tiîno £5 weekly penalty to bc paiti by W'allace. If tie work
should flot bc tiuly proceeeti th thse ceuncil to bc nt liberty,
upon tbrcc tiays' notice in writing to Wallacc, to cmploy others to
finish tbe sanie, and dedmict the costs from, bis allowance; thse con-
tract not to bo assignahle ; tilt the niaterials delivered on tise grounti
to becoîne Chie property of tho couacil, &c.

Ilmnt Wallace proceedel ith tho work, andi executeti a large
portion of il, but did not complote it by the day nameti, aftcr
wli*tch it iras taken out of )lis hianils by tlîo architeet acting untier
tise autisority of tic building coînmittee of tise coonicil, andi plaintiti
was cnsploycd by sucli arcisitect, 80 acting to finish it, to bo Vaîd
by estiiaate as lie îîroccetee, vitlîout any irritten or sealeti con-
tract, or any specifie price lsoing agrecti upon ; tisat tise plaintiff
îlid proceed and coinpletethe Cic ork, fitiing materials, workmcn,
&c., to the satisfaction of tlîe arcliitcct; tîmat )lie ivas from imte to
ime paiti sains of iaoney on aceounit, twenty-fivo per cent. on thse

periodical estimates being retainei, ani ila tlîc endi leaving a
balance of «£1051 12s. Gdi., ditc lin, for iviich, Cuis nction iras
brougist, and for irhicu thse jury found % verdict il% bis farour.
'flic arclîitcct of tic tiefcndisnts certiflcd Co the correctncess of tufs
balance as (1u0 tic plainiff. A building committee, of wiriel thse
W'aricn wns chairnman, iras appointeti by the coutncil by a hy.law
No. 2, of the 25tIî Jonc, 1852, anti hirreportof the lltlî Novein-
ber, 1853, Clint tic ivork hald been taken out of Chie contractor's
bandis for dcfault, andi its coaspletion entrusteti to otiiers to bo cm-
ployeti by the architect, -ens approveti andi adopted by the
council.

Leave sens reserveti at tlîo trial to tiefentiants to move to enter
a nonsuit on Ctsc grounti tiîat tho ticfeitiants flot havingcontr.ted

IThiiojumicosent %va,; otitted nt the timo ofit.% leln; delhvered on arcount of
iCi olîaltl.atity Io t110 caoo of Moîtv. Ille %hiool Trusteci itov. tut 1% now
Vutilsiiedas Coiatttsbiug the iaw,tIlle dc*,ion bcing roIrcuell inaS-. o next
j udgnient.

%vitli tie plaîîtiti intier lent, weî*e flot li.îte ini leny, ani i lat
£G;,000 only heing autiîorizcti ly by-hasr on flic %orks, the coin-
iltico excece in ht sîitit inulepentdint of Chie leanance t!liimeul l'y

thi s yl:siutiii 'ii tiiis action, aud iiîereiore defendaniits arc flot huniie
thierefor.

A rile nloi ias obtaineti accordiogly by M[c.lîcitael, ani cauise
sisevi tiioreto by l'rceliid.

.NMA A .v, C. J. -Ifgttiy tising. tlîis is perhîaps a stroîlger case
in favour of the nction thian Mat-havil s'. Tise chîool Tristeeu; of
Kitley (I1 U. C. C. P. .173,) tiecideul iii titis court last terin, buit 1
canînot satisf.sctorily ulistimîguisli it iii urincipie. My ows view of
it i,;, tlînt the plaiitiul' shionli recuver on the evjulcuce, but amy
leanact brotmers adheriuîg, to the vieurs expressel by ttei ii tue
former cetue resîîlt intsC bo the sa~,and tlîe ruie nist for a
nonsuit bo lanade absoluite.

l'Cr cur.-ltule ahîsolute.

PîIN, ArPELANT, v. Tîur MUNICIPAL. CoVNciL î Or rsn

The forcgoing judiieit liaving beeu appenloid froin, tIme dec&uon
uvas reversei al' tie triloe discîmargeti.

For the filcts of tisc case, sec the precetiing juîlgnient.
Thse case iras argueid in appeal by 1'rcdlanl for appellaat, ai

Y1c.1!ic/izel for respondent.
TiiE CHANtceLLOR.-The present state of the lair upon thie sub-

ject 15 a reproacis Co thse adminibtration ofjusticu in Euîgl:and. It
Ifl1 bo Vitîth Uil calls for legisîntivo iuterfereutce, but if Cime
hegislature imill neitiier tieclare tlîe law nomr alter it, courts ofjiîs-
tice are bounti to place tlîeir decisions upon saine prmnciple iiitel-
ligiblo Co tIme publie and sutiucient for thîcir guîidance.

Lt fa sail, 1 believe, in tue case now under appeal, thint tlîe dec-
cisions in thse Englisli court hanrmoniso anti negîttive tue miglît of
thic prescut plaintiff ta relief. But thuc cases whlmi have arisen
';ince the decision iu thse court beloir show tlînt thle judgincîîts in.
tlîo Lnglish courts are in direct contiict, andi are so treateti iy tIme
learneti jutiges by whîom thîey irr pronouncel. Iu Snmart v. The
Guartians of tise Poor of tise W'mest Ilan Union ( L. Times, 2277),
I>arke. Il.. ftrs. "lTie case whicli lias been citeti andi reie d flua
for tlie plaintiff is a case ii sei 1 cannot agree. it nuoulain
efl'ect overrule sereral proviens decisions of tlîis court; andt llder-
son, B., aduls, I qui'te agren with tîme observation of my bruither
1>arkc, in meference to thse jîîdgmeiît iii Clark v. Tho G tardians of
he Cuckfleld Union (16 Jur. 686), as it is directly ia oppoition

to sereral cases tîccitiet by the court upon sinsilar questionis. Tû
timese cases ire slmouid adhiome until thîey are overritlcti by n. court
of error."l W'hille in the -case allifhcti Co. 'tm. Justice Wihti/înait
:utmits lus inaibility to reconcihe lis ivil joiguisett ivith the cases
in flic 1-xcîmeqiier; anil in lenterson v. 'rite Asistralin Steans
Nargatoîs Comnpanîy (25 L Tines, 231), irisiclt is, I isehieve, tIe
latest case upon the suiîject, Mr. .Juqtce ('ompo nys isith le-
coîning c.sndoiir, Il At thie sanie tintîe 1 catinot diitin.-uii this fîoîîî
Diggle v. lime liacksrnll Railsvay Comnpany (5 Ex. 442. reporteti
mlsu 14 Jisr. 937), Ilomiemshîaîn v. Tite Wolverhiampton W;terurrks
Company (6 Ex. 137). 1 cannot disgmîise froîn iyself Clint ire are
deeitiing Clie case isi opposition to Cieso autliorities, Nvlieh, have,
hiowerer, 1 believe, exciteti soute surprise "Sec aIso, nda contrast
Clark, v. Tue Cuckfielti Union, (16 Jssr. 686,) and Sanuler v. St.
Neots Union (8 Q B. 810), with Digglo v. The llackal Ramlm'ray
Conmpany(14 Jur. 937) andi Lamsprel v. he Gurr dss ofTliel'cor
of The Billemicay Union (3 Ex. 283), anti other coses iii Ille Ex-
choequer.

It cannot be doubteti, therefore, tisat the autiomitics in tie Eng-
lislî courts comifliet, nti it is certainly diflicult, inorcorer, to extract
froni thomeniny satisf.ictory principie for our'guidance. Mit te
cases liave isean so oftcn coluecteti, anti se fîîlly commenteti ison
of laCe tinys, andi are so fiimiliar to every cite conversant snCb th th

sbctCitit seoulti bc niere 1 setantry to enter tipotna deti:mil
revieir of tlîeîî bore. I shmahi content asyseîf, tlîercfore, irith a
short statoenit of tlîe principlo upous %vlicli, ln sny hmblne opinion
thse jtiginment of the court beloir ouglit te ho meverseti.
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'lie actionl tit tlîi. e èse is lîrotîglt ii*,oîî ant cxecîîted conltr,îct. 1 nlney liii and recei el inlay Le ilîniîitaitîcîl. houff v. Thle Mayor
'lhîe c-llet ioîile l'titi Loch iîîîit, untder tige slîpervisionl andîî te tiîe ojf (5îlea<* Q. B. Ï-26).

st..ftt;on orf lic allîlîl'îrciîitect betîîre action brouglît. j Noi, il* tioe c sî îtl, buggitoy be iiiin,îîtateil trder tlic cir-
Thîe jtestiee, tiîeretfîre, ofifeînjîeiîg tlie deeiè,îît tu îny 1cr tile cillîstiiiice. tu a hici i line :illîdl(, illid îl the îtv iililîre ta coni.

w-il k, laticr, laid îîîteriaîi% of %viiil tiîcy have hall the tiriiefit, traîct îvlieîii il lifat, eeti tuse,
1, or tiieys ivrolighll i eeeivtîil, il

is clivionîs ;and if tiacre lie la priîîcipl ic uon wlîieiî îley lire (0 l'e ib is ictalt Iiii iîderstnîiil ivliy flic >tlie 1- iîîc:lel iihoclî lot Le
ftbtîlve I fnttît tlint jtint liabhility, it tutt be tlic pti icipic, tiant tîpîicîi iîhereer tue ectitriiet, iîeiîîg legîl, liii fiela executeti, anîd
b&itig il. corporationl, glatir vii ill not e expe-e eCnu xcept thittgii lle corportonttt bas received al) Ilî:ît tiîil l ame tieîît:îîîdeîl if

Ilîcir comunttltî a n l us tiîey tire iîiciipaici.ted front îîîntkitg tiere laid Leci a cînlrat guîider tile coi florale setul. itie .1gîtilelt
tue1 r owtt ri Il kîtownî, excelit Ihlroughi tlieir communîtt tbel, se it 1 bevinml te baie. 1 iiiit citf~,cîjîtri tive. lii ill v. 'l'le Nli3yor
ciii îot lae tîiupfiei by courts of justice, froietî ir coîl itet, so aiste of S iltiea (.3 Q. il. 5,26), Lord 1ianiîîoli testi tliejît-iglîtetitt cf the
sa hject tdicta te atiy liai ilily ci tiîr iii tort or îî ýiiipýt. couirt tif Qîieeîi':n Beîici, I hicI, lias tact, I bielve, favetila ititieli,

2'oiC i t wili Le leîiîiîi. 1 aipreiieîiî, tflint tfiacre iver iras nnly la[tini tflie gîo oî icf nces>ity n ii tfiant iii îgîi:ige cf Loitil J.)eiît
iiuc'l îiîiversai rue as tflint %vh ichlits Lecît suiipeoïed. laiii teîtî sî îee tra.tisîtîteil Ity Lotd i atipbile tîlCîlîl Ilii lithler

'The cii notioni certaitily tris, tliat, a cîirpor.îtîot beittg il.ibody titan a iticimi llrcu'usîIy liatt tlle dlert-titintits sticitti( play tîjeir
politie, tutui itivibible, cetili tîcitiier aet staor splik, eceîit l'y ils deiits ;" or is Mr .Justice Erle lins exiîressed tige sainle sentinient,
ccinii ti seal, (fline. ALe. 'fi. (Cilioratiii4 u or

1Cîpi lii ltis Il fat îif vias îîh'oiîîteiy iecesnry tfiant tflic ilefeniients sioti:d Le
it Nvs expii essed tn nrgîttîetît iii Rex y. Big', (:; P. %Vî. 42-l') tile cotliieileii te do. tlî;t whlicli cettinion lîene-ty reijuireil "-Low v.

CV1i%%%itî sent trts tihild aii ti seut of the cerporation. Bat lit itlie Lolot, and North %Vestern Raiîtiy C-tiiaitîy (t7 .lur. 3i6).
doîgii:, liver ireli lountieîl iti poinit cf reuiseil, lvas Ironithe first -Now, afil he iiecessitv iîî fil v. 'lue Mayor of Swanisea was tile
riiiLct, te Coliilertbe quai iicîtioti, antd lfis uîîdergeîie, frot moiral tccessi ry cf cciipelli îg tlic defétîdîînts to (Ie trîtat commtutnt

tLilne te ti ic, s dii furtlier l imitatis. iiotesty reqîtiteil, tisstreil y tint iteccsiy exisîts te as great an
.N atlers cf' Sltnl uIllît Jltt frei 1îieîît recCirrCnce were alirnys extCtit nt ie.îst in cases circîitntaiijcei ligie tle prescrit, ivlîetî tige

trentedlias exceptionîs freont tile rue. IL is dificitit te uniicrstî,ill ciîi>der.gtiot fin,; een cecîiteî andîiftie corpoîration lbis receired
fie iriîîiiple ballon irliiel tlinat ciîîss of caises is saill te ]lave [tri-ail flint it cciid biave reqîuired tf Iliere land Leen a feintai contract;
ceclicî. Il :î te tube testeli lapon a îliiiîreiit fcîîîîdiî hon i t tliglist uniîer thle cîiorîîrte seuil.
lite Lecît relaxel for plirloses of convenicîlce, tut eing- îî ride lut the liitactiiîti Letiveen executed anti executtery coniracts
of iteity, nai îlot et' îîîiicy, it i'î iihiktit go uttdertantl limw it dees net depend ballon tile retison of tile thiîg, hliever cietîr. it
cnîî Le tolade te consis %vitlla thea cases te iriiieli 1 have referrei. luas Leeti reîtentedly recogniseil Ly jiiîiges et tuic greatest etniiiclice;
Sec observaitionîs of JblrifuIl.: C. J , iii Marîshll v. 'lue Selîcol iii Tfli Easnt Lonidont Watenîvcrks Ctnpaîiy v. Baiiiey (4 ing. 287,)

Truntittv cf lKitiey (4 C. P. U. C. 37 1), 'tiui of 11iteo, J., in liest, C. J., ini eiiunieruting the cilses iii wicl a corporationi is;
Beuverley v. 'l'le Lincoln Gis Liglît Si Coke Ce (6 A. & e. 814.) flible, aitiiotîgî ne coîîtrnct lins Leen execnteii utidertflic corperate
Ilt IlettIerseal v. Tlhe lu>trailiin Steam Navigation Cempaniy, ni- seul, snys. Il The tirât is wlien thte coitnîct is exeuteill in tfinit
reîîly citeul, (25 L. T 231,. Erle. J., says, IlI woid be very cnse tle law impiies a prontîse, and a deeti unuier sent is net necee-
datîgercili te vest tlie exceptioni tapon tuec greunîil cf frequeiîcy or snry, as we have lîîteiy decided in the Mîîycr ef Stafford v. Till,
insigtiilîcatice ; lier de I i er fioui flic cases tlint glatnt bas been wlîeî it iras liolden tlint a cerpeoration taiglît mainînin ftssuntpsit

plait f'orijtîrd :as tile principie. Certainiy. nis te tratding celporti- fer the ite and occupation cf fle land." And in Bleverley v. Theo
tionq, fle exceptiont lins tact Leen se liirited ;tî nIbi tlîiîk flit file Lincolni (is Lîglît oail Cokel Company (6 A. & E. 84-5), Mr. Jus-
eatttttest priip'e on sucti t niatter is tee look te tlic nature naîd tice J'îstte3o,î, whlo delivercîl fle juiignient cf the court ef Qtîeen's
bulîjict inmater cf tite centraet, anti if fliat is fotîndî te Le irithin Bencit uinyu, Il1n the pregress, houvever, of these exceptions it lias

ftile fitir scope of the purposes cf incot pogratien, te lîold tuec commeîît Leen decideul flint a cerper.ttien nilay sue in assuttîpsit con tit exe-
iiilittg, evvîn tnlt1 t ut utider se-il " 'rite doctrine vropounded cuted paroi coniriiet:- il linq allie been feilellinit it miiy be sued

by 2ulr. Justice ftl'c, il ît Le soitgnti, anid 1. vry taucli itclible te in delnt on a giiitiltîr centraet: .lie question newv fri5es on lthe
tlinik it se, woeild fîirni>h a soluîtien for mont of tlic difficuities liability te Le sued in nusimpsit. It appears te uq tîtat tiat lias
tviiicii have :inisen lapon file stitject ; but upon glait point, irbicli been aiready ilecimicî ir. principie wtîrrattts us la holding flint lte
dlies tant Mices.îti iy ttise iii tic case luefore us, w ee net ex- actietn is itnintitin:ible.

t

ptce-s aîîy opiniontt, becu>e ilie lîiiiitiff's riglit te înantii thiî' IL is !saiti. iietver. Liant tile dhistinction hetuveen executory nand
ncii n inlay Le rested, lis it sceins ho ac, oit icll-establibbed priti- execuled contracîs %vas cipled hiy Ciîircli v. 'lie iperial (las
cipl"e. i iibenL.igiit aned Coke Centparny Q; A. Il E. 816), triich linsbeen treated

Mlien t indb deterîiinot fltint the corpornie irili migit; be iîy sorte as a grverntng case uapen flic -:uliject. 1 arn net certain
ascert.iniiil iti certatin cases ollîirwie tlanai tltroliglicu colitin flit Lordl I.ennan's lanuiomge, prciperly ititerpreteil, mentis list;

beai. andî flint, as a tiecessnary celmeqiiezce, assliaipsit miglît Le lais lordlslîtî's oîhject was te ieg>itite thedistincetion Letiveen execu-
iiîîî.it.iiii in sticit ca'es, vitiier tîy or %igaitnt corporatutionis tven ted alla Qeclitory colitîrcts-not geî erilly-but ais tea coaltrazts.
u1îoîî execttry coîmîracts. tuec dillicîtlty et ttîaiituiiiing tige raite as cf a particuitîr cbiss : cotttrncts rlich treuld lie valid uritîouit tîto
tît torts antd e.xectiteil coi.trîcts tilunt haive luecî obvious. Had tuec corporate sen] agnat ili parts of the jîtîlgîtent flic language is <li£.
cii1 digina beet itatainedi in ils integrity, a corporation confit titîctiy liîniteil to flint ottject; il is stiid, fie instance, at page 859,
not bavre beeti fiable in tort îinless thîe agenît hîtîd becît :ppeitîted Ilasuîtniitig it, thterefote te be noir estihlislied in luis court finit a
or tile ntet adî)pteil usitiler flic corpetate setîl, and in no case cetili corporationt ntny sue ortie luied ineassimpsît tipen execuedcontracls
a lir,,tiii>e ba:ve Leen iîtipiieui iy i:îw front condîîct ind upnn (f a certa'in kînîl, tînîong rhîicla lire iîicluded -uch ias relate te the

re c tiî of tinit sort file liibiiity of corporatioîns cîtier sucli cir- sîtppiy of artid es esuentini tiiftle purposes for Tvhiich il is creaîed
cunt.ilices lias Iteen freîn tigne te fine resisted. But the itîcîtî- file first question w'iil be, whletiier, as msjTectî,tgl t/uts peint, and ini
v,,iieu' andi injustice cf sucli a ruile iran frît te Le intuilernitie. 'el;cct cf stick coyitracts, tIiere is aity "oînd dlistinction Letuveen
li.ai titis lieetic lîe n, corpoerations tveuld hante breti, ns Mn. Jus- coittracis executeil or ezecutory." 'rTe question proper in flint
ticeCIe(irdje ha, cpresscd il, agreuit nuisanuice -1alv. %'Ianor principle is strîcîiy confined te cotracts of flie pn.rticuii clans te

oiS.iie ( Q Bl. à 11). Atid it is noir %teil bettlet liait contera. urliicli 1 ])ave referred, anîl vieturd as a solution cf fiat question,
tosage'îte 'ire hiaLle in tort nithîouglî ttene lins been noîiîing tue jîtdgment is quite soutîd ; it must be adinittedl, liowever, fliat

ulot tii cûîi:uiîoi seal tîutltonisirîg Ille :agent, (,i' auloptiîig lais net. hile latugutage in ellier pagrts is nucl less guanded, anîd tigit tien
Y;riroiietlt v. 'l'lie lrienk oh* Etigind (1IG Ett G), Sîtl v. Blir- case lias becît offert îssîînted to Le an gauîtlority for fle generi 1
tiiiiigiînîtt Gîta Comnîy (I A. S. E. 5261, Eausten Cotuities Rail- proposition. Tht' Mtîyor of Ludilowr v. Cliarlton (G M. &z W. 825),
ur:iy Ci. v. Bliuois (15 .1er 297). Agitun, titleti luîtîd lias iteen Clark v. Tîte Guardintîis of tlie Ciickfleild Unîion (I 16Jur 686)

tui 1. alitî occtipiidl by a corpoeration, fige lawî ituipiien a proîttise le lii ainsier ho fiue argument deductcd frein Chîurclî v. Titi Impe-
Tint a rensornlîle comnpentsatiotn. Denti anti Cliipter of Rochiester rial Gas Liglut and Coke Cotnpny, and tile subseqiieut autîlurities
v. [Pterce (? Caii. .166), %Iqyor cf Stafford v. Tll (4 Biiîîg. 75), in irhicl thliat case lins been recogtîizcd, att argumeînt whitch pos-
Loive v London aîîd Northi Western Rniluray Co. (17 Jur. 375>. Qeses, I ntust admitt, considerable force, 1 have te 2ny, fîrst, tlînt
And Nçrhen mocey las been wrougfully rectived, atsumpsit for 1 the point was notdecided. Secondly, Liant Lord Deininua's reason-
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issg as lie'. lit gkiiiîint foi- ie gcsss'rail propsitissî, i-', ini ivy humbsîle >cîl. Thi-, witiout elitersing tritn tire conî'taîitIy Vile.l V.l-vs in
judtgss.cist, qsài:e ct,îsrliîsjive. Andt, limiy, gil -jîlce tlti decisuî ittsliI. sîiiîs. vsriiice scl t'î vi>~t 'ii tIir isîigi.gi fieldi by Ille

ut tisc cas, e-iticîl tg), tise ilsi,tiîiiia ii ttlii riapvet, btecîsi lterviit c'tui t- :l rt thse îîvcîiliarcîîiti, unsivr ~~Ia
dX~i5tiy tuli\ciiciliir:scts. ii iiiI '.,izdt tii,.Cisrt dili igire hou tige it li- gt-iisrtIlv aplîLicable to coi oizetauîs le-

of (Juiîenia lIenchj, îîîcilifding Lii cl Iîil'p Iliiîi-lt. ssii Mort occci- qiing tireur to ceîstrsict iiiiilt -ïejt. il a imiuuahe.
seules tlii obiet an d fiers recti sed tise sanictions erbiîer jtllgea4 ff 'J'lie c:i-es i h ave referrîd t, u ritee l in %Iài tittre seeih5 te

miî gicater esîsîssesîce lit ~Sanlers v. 'rire Giiitiins if St. Seets blieii, ili-pîte il. tsi tie lisslility.
CUnion (S Q. JI. kSut>, Lordl linena. ieli ses i tg rte j îîigif.ît fi ite TIire ître-etice t tire cîîrlîmte sea] becnig rcijuired te spcik fhic
clair t st Qseeli's 13, sicl. 83sysl, - Ismotions inii lis cai-c vras Deisue 1V.iice, ge itie i.selit oif tis cili- aiiss lit Isle caýea l'lut,

for et niav tylaI sus Ille gs osiid timit 'ie cusîr,tut îsmir ciel wiki the liilltity il etifts s'.i %vitIisit lieu evideîsee ssss'ir eeai, oui rte
irocc sîgssssît tire dervisidants. Buit aue tlsjsk timat tliey luîld tiot instelligile grosîsil, tient, lis sg dine a wrotig tliîsg,, tlssy Dist
bu îserssimted tu taie tire objections, jîassliq tire sseî,k ira (loi. - i hie:rd t0 say tisey sl10 iot, tu±stiesagret tu du it ojidier taa,
tiun1, iiiter il b.9dn donc anid cutis 1 iietcd, ivis il dui1ted by tireur fur' or si) prourse to sii ke r'- titusion.
tic pts Jîo>scs cuis mecteil sujils tise corpsorastioni.' litu finti'î. 1 asile aware of tire ituisjii st, iii ffresce bit acen t rail ssg and

1essstumv. Tisssssscre (12 Q. il. i1013), tise -Ausie leisicul jisige ntiiiiipssl ciiipiîtatsuîss, liait 1 deivses tu iicr tiei coritistly lu
evs"Tsi eflorce ai executury contriset sgtti nst et cosrpourast iui, iijii. lIn tire aiiktss all V. Masyor, &c., sut Sa IîIIe:t, i .

i t iii igit, be îiccssirjV to sfie tls:t il t as hy ilees ; luit us liere tise B. 5-17,) Lord Jkss,itni ssiy , Il Ir tIlle corposratisusion e ivi i
coi tnrstiuii hatve siciesi as isjsuii elli emectiteil cuiitrsict, it js te be thiiecvcs te atiotitr's nioney, it %vosîuld lie siltsurd tu s:sy tliat thcy
presuibbs.d agsu sst tisela tient cvery ti îg luis becis dette tin lsîas ii s-t binss tieiiiselvcs unides' sesul te retorsei j .'
necesssiry tu nisike it a hiidinig cosutr:sct ripou bhi pirties, tlsey l'stfreoi J., ,,iyes,Il Tise e tic grusiisd is iiecssity. Il embellit bc

lssvisig haîs ll tise aîvisitasgis tlsey aîuid ]laîve ilid jf tise coistrmcî expectesi tirast a corporattionS siitiilt put tiseir siesi te fi prusiis te
hail isees rblgsilîsly iiiiîde.'' li ires Filsisisîssgcrs' Comany V. reloe tiss sniys alsics tlèey srre %arnsglully recta iiîg.''

RXsiter-t-osi (5 M~. \ý G. 193), Clier Justijce Tenaitu says, Il'Tret One isving coiscedcd liait trover fur su wrusiguisl conversion uf
qucative tlierefiirc becutines ris, su letlssr, iii tisecase ofa :5csiîract echattelu, ans i ssiuip>it for nioney isas asis rtscesved %il fiei nsgsiist
eeuteil biscuse actien troiiglt, wicro il siphiars tient tise dluttai a corpsoratjin, muniîicipîal or tratiiiig, it resiliy seeais te ;is, ivsth
d.iîtt lisuve s cccvi ed liwole heinvfit oftIse cusideiiriitiuîi for sviicl tise deelpest respct for tise o,,jimli or tiiese miu do*iier rrîin else, tsi
tise> baigiiiei, ut jl an assswer te air action ot isiiîiiîsslt tiy tjhe ho a pîdsy upon %vortls te lîil tîsat ilsey cage eniter iniic, ucciiîîv, sudl
corpo. su.uîî, tîsat tise corporation j t.ef %vas net ortgisiail>' bossîsd tise as tsei r civil a, build ig c rccteil fur timer lîy s itiutlsr, siliisitlrc
by buds conitraicte tise sanse net Iiaviog bien rondse otider tiseir IlI ljsshslity tîserefur. Tlicy cossis îlot rebjst siie actions of te oser sst
coalitin sessl. Ujiot tise gerbersi grsuuld etreasoli ansd justice no plihsiuuîrs suit for iny bec bricks or boardis whiicl lie Issui keit 1>'-
suchl ssiisses' clin ho set ssp.'' Lsli tise Gevernir sud Cossn. iig cri tiiis lsand ; but lia viig ikfisass i le sain5e bricks andI bls f

piasy of Cupper Mmses in Etsgiand v. Fui, Lord Ctriap&rll ititigstes te tîseir ~' .~usthey cati ssy the>' bciusig lu tsei, andi retti>e te
is opiionu tiit, tire dsincjison betweee executory niti executell pay for tirent in ais action fer thse price -Aîstraliea Steaisi Xavi-

conîrsscîs l-ad net bien expiodesi ]gy Cisurcis v. Tise Issipesial, Gus gation Comspaniy v. >larzetti (Il Ex. 228-)
Ligist tend Coke Comupany'.,

Upon tise aliole, I quite ceacur in tire principle eniunciuteul =7-

rsport tise sut-ject se ofti ansi se dlean>' by Iiss ierulslip, tise Chier CIIAMNIBERS.
Justice, nsit ly thse fllie Chsief Justice et tise Court ot Comnsin
Pli-s ; I ssm ot opinion tieat tise distinction, in this respect, isetircen eotib OETAIARsilF9.Bartrl-tu

xpecutcd si il exucutor>' cuistracts is soutis, and onîgles te ho om l-<alibiesa A IRSSY .~,Brueain-su
ttaie. 1I(do îiot dsguise frein myself tient titisopinsionoisopposed AacHIBîALD iNCCALLUM V. PETEiI 8,tiDER ANI)JOItxM VS\n

to sssagny cases in tise Excisequer, and te soucis thut is te bue touniresd ssC,, c ,s .e -'ru'~sDmpsCss
cisesuliere ;but sulen these dJecîssens are Ils sudsi iatiiist smiel~ t. teItV- l'y t isp ett 1 mies &5 It . < .csa ,i. vs
paintul conhiict, it lemomes tise dnîy ot tise court te asiopt tisat con- Tt 1întid goy 5 t ihe tIm Sit 2 c M' i.%ay 1.tcit liii 5.e ta 6,c lint ti i* a

c1usise %viiclà appears opon tise whiole sitos-t consistent witb tise ssirlstsî uni alsrr'rri,.cim tcsts u Iiîr.tv eucli
priîscipics of justice ; atîd for tise breasens aiready siatesi, I anse et goodI or eli:usttl. dittiti,-î and s'il- t ai uore.eaid, deili ses, iéy ses ssn

opinioen tisnt tise plaintiff is eiiîitled te recover, andi tbat tise decision 015evrasa" sr itsi ihtciIku io ho hrnissgi a,5ujst, ti' -t. ti d-~t e.- ,
trssaing. &c . cc-asie to,ie sulh r~ asS, 'y tfigd.e ~.csutstuu,, dytd

cs tise Court of c2ommits Ilicas siseuis hc reversei. $c4l, rcet) l,ý) fusl t.sis -f Suitl. I111d. tiit tio, t..tture didtis,!t iitsu-mu
liAnsaTe, ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~I110l J--re esaevr'md> iegosd nascs dtiu iils sth tsu or ise ;,c'«dî &c. Iiii'ed amti, dsimie .susg ousiy

IlAlum j 1 %iqi testae vry riely he rouds n wich double sf tîma value, of tii. guuts, &c., ansd full or ordisairy colts ofstui.
I conisder tise plii:tift in Ibis casc entitCti te recover. teb CimtrJs 3,ts.

It is undispiiied tient ho coruplctei tise irerk rema-iniigteb
dette trasder tire scaiesi contra'ct entere iojta iritîs tise first cesstrac- ' Thsis ia n suemouis obtaqiisesi h>' 'MI. .llc.ltclsel, ctiii, sîlsîn
toc Wa'sllace. Tient lie içrked rcg-uliriiy isidier tie nrciiitsct' etf tise piiaiiitb te shiia caisse aiy rite 1111 osf esta3 taxeti Ins rits
toe defindants, whise re asstiorizcsi by resointions of tise couecil cause, sisoulsi net ho rel»trretl back te tise iister tsi ho îevjseti,
te einpley pensons te (Io tls very svork. rsend aisy cii sudsl revibiots tire soin of £1S is 2ll, biues rte

'l'ie detesîsints acere iîicorpurateii for tise express pisrpose of asieousît taxed il assdtiet te tise regular fulil cIsts jn tiers cao-ue, on
crectiiig a gagil rend court lieuse, ant i cre ileclaresi Il te havse ail tise jsrincijsie tient doublîhe cobts Nvcre tsixihl!e te tihe pliissf li
cerporate psswers necessaey for tise pssrpose et carryieg irrte effect this cssu--, siietlil et be strucl, off and tise baisi costs ri.iîicci l-y
tie ehjeet of tiseir crection sieder sucis previsienabl mnicipal cosin- tieat aiiesint, on tise grettiu tientt ties action as brouglît litier
cil, and Dnc otiser." Noîiiing iii saisi in tise smitlles as te tiscir tise Statute 2nd Wiilliam & Mary, chmap. 5. sections 5, fisse t-rain-
hs:viisg a corporlite scati, or lise tisey lire te contract. isig andi seliîg aiseis ne retît ass <Ille, tise jury gave a verdiict tt>r

Tise plaintiff Iaq proçesi tisaS lie diii tise %vork-its caise, anti double tise valuse ot tihe geesis dîstràmseu ansd sohi, andi tisai nmilr
tlsat Isle defssndaîsts arc in possessiton et it, using it asq thiser -bao suds st:sitite dolie cests, or any custS above full ces, csii!s îsît

alibsi court lieusie ansi couicil cisassber, andi tise courts of assize and bc andi sisouis net )lave heen awaritd. atdîtienîst tise, s li uîts oiser
tiesi preuxs sit reguissniy tisereiî. statsIte tintier WhiCii Isle PI'ilstiff sîs1OUisi haVe asoreC till. iss1u co!us

'Wc are tics aisied b>' tire siefendants te support tsen in igaering in ilsis cause, andi tieat tise allowvaiceoef musre timban rsul co-ts is
ail tis. and, aistiliig tiat tise>' nover cosstractcd te cînîsie> tise ceetrurry tus tire practice oh tiuis court, ansi report gresu.uîis slis.cio,-d
plaittiff or pay iniî fou )lis aerk. 1 hope :snd beicvc tie lsav twillinj affîdlavits atis pnIpers fileti. ans ai>' tihe Jifix. issied sus tis
net l'e feutîi seo rigjd ie is sapplications te tise aants of cc,îIsI)uuîities. Cause (jf assy) !>iseuls suet be iesscnieu ilsat nuigtlit, .1ts1ul iy tisC
1 vriii not pretensi te recesucile asii tise cases in tisis point. I fitît liniff biouls Det pa' tie cu.st3 ot ti appicaioni anss of the

tient corporatiens arc iseis liaisie je trespass ; je trevter ; je case revision.
for iei-fc:tssaice ; ia assuiupsit for isiosscy ]radl0and received, ansi 'Mn. Si//ih siseî caisse.
mnu otiier cases ii Nisici tise acts cernilaincd of jn tire inspi ici Buit,-s .1-Tuis actioni is brotsgiit te recover doubla valise of

progirise souglit te ha cssforccd weceot proreabileby tiseir couaon tise goosis dititraintid ansi sols, vm ien in truti thune Iras 5o regrt
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due, and isl brou.,ht uitiler St:ît. 2 NVîui. & Mary, sess. 1, eli. F),
mec. 5. 'rite ivords or tliei Act are thesc, I Vin fleo owîîier of

muîcli gootIs or cliattels tlixtraiîîedl andi sold ns nforesaid, lus ex-
ectors or adiniîisralors shall ninuy by action of trespnss, or
tit he cale tu bc brought, rgainst tlic pcr,,on or persons so di.-

traîininug nîîv or eitlîer (if tiei, lus or their Cxcc'utors or ndmniis-
traIors, rcover double of tlic value of the goods or cliattels tic
distrai,d afid soit), togcthier Nvilli full costs of sutit."

'l'lie inaster, lit teixiiigtfie costs toe plaintitT, lins nillowed the
Plil îîtilf dotllled cobt

Sý, and) lins donc sol ns I îîîideran, ipoli tlî
principle Nwlîiclî goi-crns vitîero a Vllantiff rccovers trcblc dnmnges
nd co-t.q, flint il menus treblc co-ts n4 wçeIl as daniages, amid con-

scquiteiitly thai lut tis case, the I'laintiff having recovercd double
vaine, lie is ejititleul to double costs. Titis decisioui of the 'Master
is qicstiotIeul Iy the appîlication to revise flic tamation.

There is li douilt, thiît lipoi the construction of file 4th sec. of
the sanie Act, wliere anu action is given for pouuîxl-lrenclî or rescuc
ýf gouqP, anil iliclî etncts fint file person grieved shall Ilrecover
bis or their treble laiages and costs ofsuit ngaiuîst file offrienlr ;
the Court Il el. flînt the Illaintilf ivas eîilitlcd to treble Costa ns
iveIl lis daîinges. It ivits So liel on the grouud Ilînt ftie word
"treblc" n1qîlied ta tlie ensts ns wcll ns 10 tliedîilnaiges. Laieson v.
Sior 'i (19 Ld. ltny) is a dircctatiority for it. Tite case, lîowever,

-seenus te ]lave beemi questioiicd ii BlJuterton v. Parler (1 Birod.
B. 51l7), 'vlicli %ças ai actioni upon flic 43 Eliz. cap. '2. Tite court
of Quecii's Beîicl, lu Darn- v. Miorris (2 B l. Ad. 393), ivliicb was
aut nction on 29 Lliz. cap. .1, ffirnis the priziciplo t)îat ivlierc the
word Ilcosts"' is coupled vdîlî the Nord "dioe "treble costs
-JiotIld bc awnrded as iveil ns dnamagcs,

Il sleultl bc observed, hiosever, tlînt ini nIl tiiese cnses of da-
anges hiein.- awarded, tliat 1h is not dloue by the Jury. Tite

jury givo %vliat <lainages they tlîink proper, nd Ilion the danngcs
lis weil as flic costs are îi-cbled, in file niannerwbicli is understood
t0 goverru lu aivardiiîg treble dîtuiages or costs ut the entry of the
Judgîueut.

Ilu the present cnse, the Jury nwarded as tliey were told to do,
double Ille vnlîue of the gois as daningcs. That iças the proper
direction to give, ns appeiirs frein Ilaste'rs v. Parri (1 C. B. 715).
Tiiere is un tbis case no nwarding double daînfiges, ns in cases n-
der the 41h section of the Act. The plaiîihiff rccovcrs ouly single

doanînges, but the Jury nre boundi by flie Stntuto 10 award those
sinigle damages on the principle of double of the value of the
goods dizizul andî soie. -i lien, viien ne coulc ho Ille costs te bc
giTen, the uords are, Iltogetiier with M'fl costes of suit." Tiiere 13
îuotliug coupling thevrord Ilcosts" %vithlic ai ward of dnmages, ns
ini othaler case. It is quite clear t0 niy mnd thaI the expres-
sioui docs flot mena double costs, but ouly menus the full costa of
suit %vbaqtever they nuay bc.

Tlei the Illaiîitilr contends that if lio is nlot t0 ho nllowed dou-
blo costs, the Stntutc iiust uuenl soietlîing more tban n Plain-
tîff's ordliary costs, ind lie couilcuds huat full costs slîould ho
coiîotrued fo menti costs bctxweeii solicitor and client, nnd tlînt if
double cosîsb be diallowed, thien lie ,luould ]lanve n revision uipon
tIant principle. Tite0 casec of himi3n>n v. 7recu-dia>i (24 L. J. Ex.
7-4>, upon i le-statitte 17, Car. 2, cap. 7, sec. 3, usiug precistly thie
saine e\q'ressiou ý,a îit e,.pi-ebs decisionuh te i ffect that, Il fuîll
costs of suit" lîlcals uîotluiîg attire tlîn flic Il ordiuary costs."
Ti'le Defenilants' sulnmons t0 have the taxation revised, in or-

der- t0 disahlow tile double colhs, imust bc mnade absolute and Nwill
the cost:s or tU.s applicationi and revibion.

Stimulîîons absollihe ivilli costs.

MAtIAPALIF.u v. NIICutAse ROnoî:aS.
Ca, il clion-. 1rre4t-roloids for dtscharge.

l'ie nmer, fuel Ilial lxith 1j,:iiîî,îi iti derentimut tire foreignL-re, dnes not 0f iself
u.,rrut tiio-îig lxi, an iru,-t Imii, underà mî r!" of cjpi.i.

A t,-cliiiiltd otjece,,li i, the 11-i of Ille, aflidaIvit te arrest, inust llesd beforc
Iiti On for, 1,111iig in iit eNITure..

An ,lj-Ii' l) the, i.t it aiihtigh tii, vrit of iî i,1su, roia the
C' muel lin p>1 ti, ïfiiii.,tit içi arr'-It le net itiitivt lu any Court, 18a

0)eiuia 
1 

eiin th le fin,, of t'aliv.
Qsî,re.-Caun a t,-f-nJitit aluiffl in ý,t lAide a %vrit of rapial, or tl,, arret riuît,,

iliorei,,l'a tIvc alI,,ee grotiînd ti,,t tieroe at m t il th tinte of i,, iuuk.
Ili; of Ilie autidai z Ood .. îxtI I,rut>bk 'aîe fur il,, piaîiîit bulelig thaI file,

,Iefeiidaut. ,î,îleII Ijîrili lltb i;j %Itîum.îl a-'bout ta quit Caluada IVIIIi in-
lenit t0 ilefrîîui fils. rritso. or ilit- plaluhill luit ltidr

Qu.r,.luruit L.- gi" put g;oid *, 1jr iiî l J uli,e, Ilu Cli.lasr, au-
lti'>)rlty tu ,futrlt:.il,-n îat t1?

.ý>.Mff.-A tw-in Ilu Cusîtoy loI il ctt,ilit charge, vitay t d,,t.tine- ili cuitcdy
lit a civil stàIt.
l. ier, ,liutuis u,.I-gll>- dtlauetl In etas,, cî t%*it tliott warra.nt, nti li
uIt.lou t Ille- l..luligIi. ou>m a rg,e t,%iî, Ile sul-ject mtraitr xi tlcI, mm

,i'ie,,r.ird. ýtetlit 1,tl,,' alildis ai bIorrtRî. tel ertaîlug file, ,Inuuid lîýr uIlih
Ille, de&tititt Vieî ordiru-t ilue lai e to bit luit Ille mu', lIa- Iefotlîtlut Seal

flslsg, ront CilleS>- 01i vuttrilg a meiuueu afpparinc l t th aclli.

Titis as a sîlmuinos oluînined by flic dfendant uîuon file plain-
tiff, to ehow cause vliy the klifeiitinut sîoîîd flot lo ie cîre
out of cusîîîdy iu titis cause, aund the order ta lîold t0 baiul and
capîns, and the arrest of tlîe defenîlaut tlîercuiuder, nnd subse-
quent proceediîigs hll tiiercon, set aside on the folloiviug groiîds18:

1at.- cnusthe defeidanî ivas m foreigner andi a citimcu of
tlie State of Miclîlgau, cite of the United Stntes of America at theo
luine of tlic uînking of the nfidavit t0 liolî to bail, ni tlîo orîler
for a cîîpias t0 issue ii titis cauîse, and sucli arresî tuiler the ivrit
of capluts in titis cause, and ind not been a s-esideut of this cosun-
try, andl ic ntlidavit te lîeld te bail could not ho lcgally mande i-
Iegiiig tuat thiere wuus gond antd probable cause for believiiîg fliat
te îlefendlnti, unless lie sluould ho fortbwitu apprelicnded, wns
about to quit Canade with intet t0 defraud lis ci-editors gene.
rally, or fiue pluiîîliî li partîcular, for flic renson above stated.

2iid,-hecatiso the plaitiff is a foreiguer îînd a citizenu of fle
United States of Ainerica, nnd rcsiled ii tie snid Stot of Miclul-
gan, at thse time of thse making of the affidavit, to lueld ho bail, tho
order for said capiais te issué, and tlue nrrest in titis cause ; and
flint the defenditt Ivas duci.-un tie respective limes, nforesaid, a
citizen of sucu Stale, and a foreigner, nnd flue affidavit te hlilt h
bail requircd by tise stitule li suob case, could net uiîder such
circumstances bo legally made for tlie reasouis nefore stale,).

3rd,-Becnuse the atîl-davit filed on whlich the order io belbi to
bail in itis cause was graîîted, was flot at the lime of tie issuin àsucb wriî of capias, fier from thence, hitlierto, balth said aflidavit
been entitled in any counit, anI tberefore the writ of capias issued
out of tlue Court of Common Meins is not supportcdl by any afuî-
davit to hold te bail intitted ia tisaI court.

4t,-Býecause tîlere iras nlot aI tise lime of tlo mnakiug such
affidavit, te boud t0 bail, on said ordcr, or the issning such irit
of capias, a gond aud probable cause for the plantiff believing
ltaI 11 theiceîdant, uniess be siîould ho fortlîwiîle npprclîended,
was about te quit Canada, -with ilent te defraud bis credilors
generally, or thse plaintiff in particular.

5tb,-Becauzie tlue plaintiff causel the defendaut te bc arrested
wirle lie wts in custody under crituina' process, and privited
front arresî for debt.

6tl,-Ilecause tlîe plaintiff precured the defendant's nrrest in a
frauiiulent manner, by causiîîg )uis pcrscn te ho detaiuied in cuslody
under a pretended crimuial proceediug, toencublo lier to arrest
hina for debt lu titis cause, anti by dîtrcss nd inîprisoîîment re-
sorted t0 by the plaintiff te etîforco lis deîeutioîî, tel eînble hier 10i
arrest the defendaul for debt in hitis cause.

Reîison, for lise application.
J. B. Read, contra.
Tite folloiig cases irere ciled during the argumient :-Frear v.

I-erguuson, 2 13. C. Chams. R. 1-Il. Slcet vl Jolies, 6 13. C. Lawt
Journual, 63. Baurry v Eccles, 3, U. C., Q. B. R., 1124-. Robinson

Ricetits, J.-As te tht'. different grounds uuenhioned ln tlîo
scintillons for defentiant's dia.charge froin cuslody, 1 bave arrived
at the foliowing conclusions.

Ist antd 2nd,-Tlie niere fact f liat plaintiff auJ defeudant are
botît foreigners, does flot of itself, in mny judgmeut, warrant thse
sctiug asitle of flic arrest ; 7'erry v. Gouuusiock, iii Chambîers, Jan-

îuary, 1860, a case nusel ike titis, înay bo rcfcrred ho oui Ilat
point.

3rd,-Tliis 15 an objection o the forim of tie affidavit, lu lis
nature culiaand 1 îluink, defcndantsliould huave npplied before
flic hintîe for puttiug iu bail )uad cxpircd ; 1-hîcncs v. Sioe,e, 4
Dovrl P. C. 125; J'afterson's Comuuo u Ivo Practice, 729; I'ni)ro3c
v. Badddlcy, 2 hJowI. P. C. 350 ; Suigars v. Conecanen, 5 )1. & 'W. 30.

[Ai<; usT,
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4îi,-I arna usicertain wheîiser 1 ouglit t set nsisic fite arrest on 1VnM. tIotOLUTcIltt ASI Tur Coitrol.%TION 0f TIIF CITY OF tc.T~
this grounsi or isot. 1i]have doubts as 1the flcro!sriciy of doistg o M îEcsEîAt>TECora so0FT CYosKsso.
assi strotiger doulits ns to tuy nutisority os a Judge iii Chamers
ta dlo se.*tî'?u'et-ser',Loproa oet-. MSal. C..5,s.S,95.

fieh.-I amrn ft preparcit to say that a person in CuStOdy On a 11,id, Jet. Ti~ ieA.~ss'tArt oft 'ppr-Ci.is.1% reqsiressivéry 1p.r-on ta We
crituinal charge saay flot be detaitseit i a civil suit. itî"er.-d fur Pvtsossat t ,sperty. lit% it lise- of hussciee or pis-ei of i- edisise.

'sui Vfoit If tire 0. L r f pcrý.jîtl serty. lic-1sg wlthla as Pal ticîlr Munit-
fth.-I îisitsic tire defendant intitîcit ta lis iliscisarge oit titis lxpîîsv net sscin-Asses s n.Jest ulhm th si 11iticsi'titty andî Itive ilot

grelni. lie iras illegally dtbaineit wiîhout wrarrant nt tire instance A 1.I*.w. o!ls.li. c'itchli it, ttsey Canneît lxi 5ur.pirly :jîcct,x ius reelxc ofâutih
Ut55 iLitt. ! i : 5 UtSg !il t 1 1 1ii lf' 1U lii* W iSili JO ,cia pIie

8tateti i the sifidavit as crenting tie demanit for whliclu tiro iefen-
liant ivas orderc ta holi lieldta1 bail ius titis cause. Afler taiusîng
ii ta answer flic crimnsai charge, anti knoving it coult nlot bie

6u4taineit, site procciedîs to arrest hins in a civil sait, iusrolving tire
se n atters. Though I finit sua case expressiy iii point, 1i îhink1

Isle ani;siogy lsiilscientiy ecsr to order the iicharge of Ilhe p ri -
botter front cu-stosiy oit titis grourid, oin esstcrinîg a comun appear- 1

nuscu tu tire aictioni.

(fiZpusrtsî bye Tnst %s ttoDîesS,t, Isrdsa-o

S-Mursu V. POnT IIOIE ltARD5OUt COMPAY..
l'raeltie-Dism5.al nfl;1W! hy lilaintiTU.for decret.

Afr a rauFe ho' bo )sîsssîenl aonu iqst0anding~ for jsiuuth ie vuiiitAr dmono
liiitts bill suit Proecile, tut osity oit ujuucicil wluiîi.

After tire hearing sadit lue tho caus7e iras standling for judgiscst,
tihe plintiif dissuissed lits bill oi Jîriveller, iti co.sts. 'lic defenit-
unis hiving pr:syci cros.s-relief itn tiseir auscier, Caztusnathli sovied
ta set tire oriier ta iisss acide, anit

ESTEN, V. C., grasnt tise mution, holditng that sucb anu orter
coultt, lit that stnge of Ille uit be grasiesi oiy ou t-c motion.

Afterw:srds ont tire msotion of (c. D. Dvidslos, notice isavinj; beeni
given to tse itefetîdants,

ESTEN, V. C., made an order ta itismiss tie bill, on the grouna
timat the defeudants cootit net obtainu c-oss-reiief in titis suit.

(lOtDIISLL V. Bs;stanWES.
1>ractici-sie or r~rcoir-rVd isssoleaUe.

%Where a sube hl tiees ilkeds for hy a ct-fcîidiAt 1Ud risied andî its provesi
ssbutttc. the prulior coursu lto is a peiiion to bsave theo ît>css carrîsît out.

lis titis case a deece for sale lisss been sirauvts ail oit tire pliiitiff
consesstissg tisereto, atnd wsiving tise itepasit. Severul attemises uvere
msade t0 ;ài tise property for tis e sînsoont of tlise itet, bot it vould
flot biyiss the fuit amesut; assd aîplication iras xsou malie for an
order, absolute, for foreclosure.

Tire CluraSCFLL0.-Ilo tiSs Case, it irpe.irs ttsat tise plaintiff is
laboriiig uniter great tsardsip, tîsat tisere ]lave bec"t snsserous
atteaspîts ta seli tise property to piy off tise saurtgüge deht, but
îisey Issvc faileil o%çing t0 tise property not iseing îvortlî tire aaîoust
due. la soute cases tise Cousrt isas imapose(] terras, that if tlie sale
did nlot brissg thse amoont due, then foreciosore:. but tîsere is ne
sssci provision in tii decrec. A rciearissg, 1 tiik, vroult îlot do.
Tite only resnedy is ta e ci st tie usuai. tenus. I tink tie proper
course is to filic a petition in the isature of a bill t0 carry ont tie
decee. A party lisving asked for a sale, andl fauled ta1 seli for tise

sîmotnot reqoireui, sisould t b allowed t0 kcep a deec ustive
ta thse Jsjury of tire plaintiff.

COUNTY COURTS.

IN MATEIrF.S 0F APPiEAL.

(Ilefore fls IhoLer Judgo cKzsCouîsstv Jiidgeo four tihe Uniitui Couettes ef
Frcsstosac, lîetîoz ansd Auidinston.)

II. C~ARWutosuiT A-,) Tsr COaRPORATION OF' TISE CITY OF KINGSTON.

SAIRAI A. IWsLs S t) Ds COs:vot1ATboN 0F TIIE C.T 0F KiSOS;TO.

(Ittt July, 1800.)
Tisese ivere appeals front tise Court of Ilevision ut tise City of

Kinstsons.
Tite aLlpettant, IL Cartwright, was asa8sseul for $1.000 stlck in

t'se Kistîon lies 1 glit Cossspaîsly, asns reusi-le l st tise tOrse tise
os wsstcstiss sssade, in tise tsscurporated village of Porstsouths.

l'ie suppeilastt, Snraht Ansi Witiot, wssvasses for SiMIlI> stock
its tie Niisg8tos lUis Liglit Comspany, ansd reuide in atie towship
of Kinsstuon isen site wsîs sa alssesseit. Tise auspeiiatît, Williass
iioîiitcs,%.ss asse.qsesi for $4,000 stock in flie Kssngstosn lias igist
Coumpansy, assd reSidsicit tlite tine uieis lise iras nsee t Is1ly-

menotir, jis Essglsuss. Tise appelsutst. IV. .M. i lerchittset, iras as-
sessesi for $2000 stock isn tite said Kinsgstonî Gas liglut Comspansy,
assît rc~ede et tise tinte lie iras so a.scsscd, et tise isîcortuoritesi
Village of Portsmsouths, isu Canada.

Trite appetianis rcspectively appeaiesi front tire deci.,ion of tise
Court of Ilevibiots for te Corporautions of tise City of Kinsgstuon, ta
tise Coisnty Jeudge, on tise groîsissi tisut îisey were not hile ta ho
assessed for stock in titi K~ingstons Ga,;s Lîgit Comsnsîsy, beinss
non-resîdeats, assd ls:vissg no fartsas, sitoî, fauctory, sîlîsce, place of
btssiness, or place of resiuicsce tritii tise littsits of tire Mutiisiia

ICorps'sr.ît ions of tite Ci ty of Niigoti.
J1. A. Jfî-,sserssîa, ansd 1. PistA, J/uisr., for iappehismîts ; Aylysns

for tise Corporabiont.
Mlsss.Co. J. - ity Il Tise Cosolida, - 1 Aosessîîsett Aet ùf

Upper C.iisidii," tise tenuos- t'er.iossal 1-*2tste" ati I,'crsonai
1roperty," isselude Il s/iares sis fsscorporaied Comspanisc," as mcil

as goosls, cisattels, maoneys, notes, accounts, assi debis, at tiseir
fult value, andi ait oilier property except lands andt reil esiate.-
Cousequeatly, thse stock in question must bc treatesi ta ait intents
and purposes as persossat property iii tise deciding of tise appeais
under cosssideratiott.

T Ftsi ai plain nil intellitient turnviqian macle in tise Assessment
Act iii respect tu tise manner of asscssing tise laund and s calilpro-
perty of non-resideats ; but 1 finit ne siteit chass of persosss as non-
resident owners of persorsat propesty recogsîizesi by ise Ac.-
There are iso susci persanss meabioneit front tise osse esnd of tise Act
tb tire alliter. Tise froaer.a of tise Act mssst htave hall tise commuosn
iaw ideas of persoal property hefose siseir eyes iien tlsey prepssred
il. Accoruhîag te tise comesos Iav-, personut îroperty bi.-ssifsed
axty iuoveable tising, quick or teid, iAossgissg ta asd flluisgtise
pensosi isito ail lawul pîlaces. I'cnsonat propersy seesns te be aL
tttisg appertainincg ta lite psersan and asovissg ivitit it. Wistercas,
Iland" antIl "reat property" aire fsxed, piermnanenti ansi imnaue-

able. Lansi, according ta tise Assessînent Act, mnust b asusecssesi
in tite Il Local Iftznicivczlzty or lVssrd lin wiric thse saine /iey," sso
matter whiere tise onnet resides. But ris ta Ilpersostai property"
tise Act estab>lishres à, very diffeèrent mile of sissesment.

By tise 3lîth section it is eoancted, Il Tisat eves-y person lsavissg
a fssrn, sisop, t'actas-y, office os- oaisier place of busissess, -tyisere lie
carries on traite, profession or caliisg, sili, for ah1 personai ps-.
perty onseit by ins (ierever siqtuate,) ho assessýei in the ton-
sip, village or ins rises-c lie lias sucs place of bssiaebs eit tisc

tine irisier tise assessmaeut is mae"By Isle '.Jbii section, it in
enactesi , Tisat if a perbon lisss tîro or more places of businsess iss
différesnt «.unicipatities or Waruie, lie sisaît bc assea-seui n aIsci
for tîtat portion cf bis personal preperty connsectes] %çitit tise busi-
ness carniet on tisereat; or if titis cannot bc donc, lie shalh be as-
sessed for part of bis pensunaît property nt one, anit part et ]is
places of bus;iness, or fur ait ]sis persossai preperty ,it one sssch
place nt ]sis discrebian." And hy tise 4OîLî section, it is etncîcl,

4T/sot if aîsypross las no place of bîusinss, lies/sali/se asjemsed ut
hût 1lace of s-esideisce." If tise ahove irords mean anlything, tttey
niela that a person must )save sscis a place cf businssos as is
specificit ia tise 3Stb sections, or stucit a place cf residence as i
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îiieitiiîueî1l i tlo -loti> section of tlîe Aet, witliui the liniits of the
iiitiîcmi ality, heforc lic cruti ha itîsýee for personal pî'apeî'ty in it.

fî'iî'ior rc'sudeiice ii fi iniiicipity siemils to ho tue gaveril-
ing point for the nm!"essieît of' per2oîtît property iii it. lit is nat
iieccss!ary liera ta imiquiro ith the reilsoti flr placing tlîe assess-
tuient (It îcrioinal prîîperty iniini îîiiici p>lities lu Upjîcr Cnaîal oîpen
8tîcli a fuiti-ig. It is pus,,ible, lîoivver, tîait tîme Legmslaturo wjslicd
tu place oniîsdi.s,î a gouire tav,,îirnLill f.îut ig tistt ca dîit
iii t bus i'eoec t * Ni tii a 'icwv of eîicouîrngiîig the intro-lution (if
fî,rcigu ciîiîî.il itu thie l'uviiice.a amIis ai ;;ýiltceiiierit taoi-e-
(lent-; t., i îîvest tArir inoiey iii publUie c',uî palliies foried l'or local
iiiapt n i e anda otlit.r r a e. l'crn'oi w ho cairry onit-iie in
gg iii liii, jI i ty. or Nwh liay have a place f 'ilcmîietce th>rein.
standî iii IL diffei'eît relatmi tii tige iiiuicipaliti' f'ront tiinrcîilcitts.
'liei mi>ricoaityaes îîîamy duties aul ollguttions3 ta res-lcut!3,

rI,1iid1 Iii ctIrýY on ipu.milii'i iii t-i'ais pîrotectioni ta Jîraîci ty
iu lîLr-îîi-iinicial n'giilit ioni f'or tC iinte'iamicc ao' order-

fur' rep:iir.. anti ùniprovent'itrsuî'and tic lihte, iîviiî'li cannat ho claumucti
by oIr extcîiîlc ta mon-r.rcniieits.

Be tji" ais it muay, the A"uessm'nîih Act ai' Upuer Canada roquire.9
tluat cvi'ry îbcr:soi !îliiali ho arîsiemed for porsolîrl prapcrty nit lus
pince et' business or place aof residcc. Andi as the prcscnt np-
plcants- hd mio places ai' business or places of rcsiilcncc witliin the
liruits uf t lcMlie c îii Cui'joration of' tlîe City of Kingston rit tlîc
t;tii thîv iver respectivcly iissessct for stock in the Rimigrtomi
(irs Lr!glit ('Jttpitmiy nioiv in questiom, tlîey wrr itnpropcrly ris-
ses-egl tii' the saîinc.

1 tlierîiore orderi tiat tlie i'sgeqsinent RoIl for Sydenhami Iarîl
bc gnieniîl by strîkin,; -ut the "'l'ie ai' Il. Car'twrighit ini respect

ta tic ',I 410 riîrcseti azainst lier tfir -o inuch stock lu tie King-
,,hon (i Light C'iiîp: Diy huliit tîto Assessîitiit RaIl for St. Lawr-

renc %Iîrd h' rîlso niiimide.. lîy strik-ig out the naminc of William
I luiiii iii resjiect t.) the $ 1,0,ttt n"essedii îgaiîîst hit for so nîuîcli

s kli the ic lite ('îîîîîurîmy .tilîrit tlîe Assesýiiîen t Iloîl Afr Sy'îen-
liai bu fardho i'îrer aiiticided b)y stri kiîîg oit tig nao ine of IV. NI.
liercininl respect ta the $2,OtJO iîl iicli lio stands asscssed
for ,o îîuclî ,tock min tic salîl Kîigston (irs Liglît Coiapany. At
tlîî lte-aeiîg it NNrau aditteti thiat SaaiAun Wiilsen is Isvî
of tlia hit oUI andl tstament of William Wilson, deconted ; anti
thîrt tliere is ait off'iceoait Brock street lu St. Lawrenîcc Iarti

wlîcin tc affitirs af tlc estnîto uruter tue vilI, rr cantiucted andi
settlcd. 1 caîînat, aceti ta tlîo views ciroDotindceil hy thn lIrirni'il
caunsel fo", the respondents, Mr. Agnew, in refèenco ta tlîo office
or place )f business. TAie office ini question, would, na tiouht, fit
tlîe lirîhility of tue appellant, Srirah Anri Wilson, for any personai
property site helti ris oxecutrix, but crinnat ho constructi without,
straining the words af tlîe statute ta an unnatural and unwrrrrant-
rible exhcîît, ta inci lier place of business witliin the signification

aof the stattîto. It is îlot lier place ao' business. She bas no sueli
place. It is the place of business of tlîe executrix andi execuors
of the ivilI of' the hate William Wilson, tieceaset, out ai' ihieli a
liability ta arsessmgent in anotlier forte w'ill ariae, but cannot con-
trol lier liahility ta ho rissesseti for stock in question. I, therefore,
ortier tiat mAie Assessnient Roîl for St. L'awrence IVard hoe further

ameu(ed by strîking out tige naneofai Sarati Aun Wilson in respect
ta $4,000 witli whicli site stands rissesseti for so maucb stock in the
Kinîgstoni (irs Liglît Coinpatty.

Thie tiecision cf tige Court oi' Rovision rev'orsod.

ttk'furo Ilis ftouor iuîgo noteisoNu. tIn the County Court of the Ceuinty of
Linîcotn.>

Fmu:xcit v. W'Etn.
Ia tItis case the plaintiY sued the dei'cndant, on Uic commion

coîînts, iîîcluduîîg caunit fer moncy Lad and receiveti. At tlîe trial
in Sarniia, diiring the Sejtomher sittitgs ai' the Court, it appearcd
iii eviîlcice that .the dei'cidant, being a contractor, ladi caîplayeti
varionus bub'contractors, anti amon.- theta certain persans under
tlîe naîine or fi'riîî of Fe.itlirstoue, Gertird anti Campany, wluo irere

itiýleoteil ta the pîntintili' iin a cons'iderable aaunt; andi these
suh'eomîtractoi's not hein- aide ta pay, and tlîe dei'endant heing
indebteul ta theni, ane of' tiem w'et witlî the piaintiff ta tlîc de-
fendaut, whli obtatineti fron the sub-contractor a reccipt far tlte
suni clauiie i tithis suit, ris sa inticli nmouley paiul ta hilf ; anthue

dci'endrint tieu wrote ricras the jîlrintiff's riceotnt, in pencil, -1 f
t/is <iccount is correcitry it," ntuit drrectcdl tliis ordtr to hii> clerk,
wlto rcfused ta pny it hecause it %ras orîly iwritten in pencil. It

was aise pruved thitrt tige defetidant proîised to pay the pinintifi' 's
riccount, nadi ia-I since thît lîroniso pridî otitrs of' thie ,aine
nafture, to ther extent of iifty-six cents oit the dollrir. It w>is îîlso
proved that the plaintîi'r was abhout to fittricli certaîin gooild of sut.
contrsîctorii, but did not (Io su on dcfendint's proîîiise of payineîît.

At the c'a'ie of tige îîlaintill's case, it wns olîjected hy Xi. .
(Je arron, of' Torontto, the defeîd.at's contisei, tîmat no c:ào Iirîd
lîetn inaile on t, t bore lieing tio privity of con trîict estriblilied lie-
twveeit platint i f andi defendant; tienît î'fendatit prtou tiiîlt in colisi-
deratii of plaintill' not attaclîing tu pay, tliet e ,liotilqi harve been

aiiica cotint and litn tiiero ivfl5 no evdcîce wli:tever ho bus-
tainl fi verdict un tho caînnion coîtnts.

TAie Iiariied Judge seeincl tIo ti iîi so toi), but thle pInaîit i ff's
coiusel rcl'iing to siîlinit toa ILnoli-iit, th caà-e wvcnt te tige jury,
whlo focînti lor tho plriintitf andi $106 86 dainges, bting rit the
rate of 56 cents on tlîo dollar on plintiff"s dimi.

lut October Terin, Paris, for the ilefenîbint, obtaineti a ruda
callîng on tho plaintifl' te slhow catlso why timere 81iOUIl Dot ho a
tîew trial on.h tlIaw ndu ovidence, andt hecause there iças noa
privity of cantract andtic cause of fiction lin i'ould sustftin fi
ileclagratton un the cognton cauits ; anud because the verdict was
perverse andi against tie Judge's chaîrge.

,11ickiiiios1î sliewcd causo, contcnd:îîg lisait the plîîintit' mias
elerirly ontitîcti ta recover uniler the cotut fur inorney hftd andi
receivoti by theo defeudant ta the use of tha plaifitifi', citing J'sraei
v. JMîugqhî, 1 Il. BI. 239 ; Ilidsou v. Couplîînd, 5 Pal. 228 ; 1l'aiker
V. hiostrom, 9 M. & W. 411.

RIoNSO,<, Co. J.-Tîo fzactg of tItis case secm ha nio to con.e
fully witliu the principlo ostablislrod hy Ila1ker v. Im'6trorîî, 9J M.
& W. .111. Thec wa8 aut approp)riaitian of a sont of neiy cota-
ing ta l"eatliorstane, Gorard, Bycrai't anti Caîupany, front the
del'cndaîît ta the plaintiff. TIhis airrangeaient vras inate hy tic
defendant, the plaintiff, anti anc of the firni. According to Lord-
Abinger, sucli tin arrangemient could not be filtereti witlîout the
consetnt of ail parties. The lifiltiti cita tioreforo recevor the
agacent as iuoncy lhat and receivoti ta bis use.

Rlule disclîiargoti.

GENERAL CORRESPONDENCE.

To TUEF EDIToRS OF' Vtu LAw JOURNAL.

.Zo-rsidets-Coltectioii of là=e.

GENTLEME,-I be.- to atsk you, tbrough the press, in a way
you fl1fi sec fit ta lot it ho known, whcther the troasurer that
gives the vild lands ta the sheriff for sale every five years for
taxes, or another that rit the end of six or seven yoars offors
thons for sale, fulil8 tho Assetsment.Act of 1853.

Lands rissessed in 1855, due Ist 3May, 1856; in 1856, duo lst
iNay, 1857; in 1857, due lat May, 1858 ; in 1858, due lst

Mal.y, 1859; in 1859, due lat May, 1860.
Please ta lot it ho known whcther the lands assessedl in

1855 should now bo offered for sala by tho sheriff, and whetlîer
the county treasurers should nlot pay over the balance af wild
land taxes %vhon they strike the balance, and add 10 per cent.
on the lstMay, anti nat an the Ist of January in the follawing
ycar, as is the case in certain couinties.

The explanation af the aboya will heof great service ta new
townships.

I liaire.tle lionor ta ho, Gentlemen, your obt. servt.,
J. F.,

Treasurer of a new Township.
Tilbury East, 25tlî Jone, 1860.

[A lit; L'ST,
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[Our correspondent does not gcem to uîîdcrstand tlîc work- C. P'. VIMtS. v. E.',T AL. NVor. 9
ing of the Assessînent Act as regards the collection of taxtes 1ý?peDmqe-'',rm Iry rul#nn rredefar Io S~f-1(c.
duo on te lands of non-residents. Ratlier than answcer his qf uîoney Jrom qerpf yl~naiuornsy.

questions in detail, wo shalh explain the laiw iii generai ternis. A. having rccovcremi ii na action jtsdgnmcnit ligainst 1. for£R 15 5
Il wnsak aen in execuîi'nl ott a ca sil, B. Paid CIme £iS 5 to thNo land shall le toId for taxes unle3s a portion thereef lias 1f c iirNlottrtpt e iiioto t>ol.Teatre %

bcen duo for five years. (Con. Stat. U. C. cap. 53, sec. 123.,% lýad iceu cinployeil to issue execution amthîorised F. to receive tue
Miecn the reasurer of the county is to isque a warrant to the . oncy so paimi ho tIme sheritt; the sitertr jiaiii F. £20i of tihe £415 5
sîmoriff of the county, coinnmandling bâtai to ievy upon tito land e'- F. prni.dug to lmriîg the %troriie'y'; rccipt f.,r the muaey,

iwiîereupoiî F tq te) reeive Ctme reniainjngm £2 5. F. tli.-:tpearei
for the arrearà dite thereon, %vitli eus4t.. (Sec. 1'24.) After tho tithît Ce £20. Al brought an action agaummst Ille bieri tor time
issuing of thc warrant, the treasurcr is te receive ne paymient escape, the slîeriff paid £25 imite court, aned Ai.reie-amgo
on account of thc ;utns contained in the warrant. (Sec. 128.) iltrii.

ltmumîiediately upon rcceipt of~ tho warrant, the sheriff is te JIefId, that on timis issue the mefendant was eatetl to the Verdict.

advcrtise a list of the lands. (Sec. 128.) lime day of sale is3 C. P. .1MZZOTTI V*. BORIG Nov. 2 1.
to, be more titan three niotits after te flrst publication ofthc C*dirIs 1*cet1ýnt lrl-1-ilq,çtt
lIst. (Sec. 130.) Thc simerifi, at the titae and place appointed Iomk4t 6Fiîiz-Ide r(t Io leatm.y c.-I/tqumo
for tho sale, iii to sell by public amîction se mueli of the land as Ia ai, action hy aanmiislom prinîcipal for geemis suippltel1 to
nîay bo sufilcient to disciargo the taxes, and ali lawftil charges time defetîdmns by lus cierk N. Il nppe:tretI tim:t N. was mtmelted
in and about the sale, and the collection of the taxes. (Sec.137.)t the dlefetidzuts, and timat uipon B., one of the defend:uîts, iipply-

Witiin ne ont aftr slethesherif s rquiemi o mke mug te higm for payment, lie rcpre"'ntetl hinuneif te lie Ilthe UCtiti-IVitin oe innth fter-ale th sheiff s reuirel toma enotal Witte Coiiipaîmy," ani gut imini to taite sonuine ui nd îtprits
dctaiicd return tu the reasurer, of cadli separtot parcel of lndm iten p rt payaient of the dcimt Timerc wvas ne cvideace to tplio% tivtt
iacludcd in the warrant, and to pay 1dmt the înoney leviemi by the tiefendants liw tit N. is oiily cicrk t0 the plitiur. l'le
virtue thereof. (Sec. 1-14.) Tl'ie owner of the land solmi may, .idge's direction te the jury wuîs, tlî:t if timvy be1lcoci tat the

timCContinental %Ville Comlpauy iras at tlm tigne of time conitreiet. beinmg
lit aay tiewithin cieyear fronm the day of sale, rcdeemn the entered intaC carriemi on by the pliî.lie vins cutiteui te rcover.

esaesol', by payingo, o tendering C hie county treasurer, for noteoithstanding ltha .rpeetdhnsl ob h otnna

th,%m usf; and benefit of thc Iturcîmaser, the sui paimi by him, WVine Coat'pany anid te le thie principal in Cime contrmet.
toeie itli 10 per cent. thercon. (Sec. 148.) Ail mencys IIeid. thumt the direction is, ivroigg. uii that the utroper (Ille--

toMie tien te be left te Ille jury was, vtolhier the îiaitiff limowe. N. to
rccived by the cennty treasurer, on iccount of te taxes on Imolmi hituseif out as tite owticr of te Coiititkiimtal %Ville CuInnttmy,
non-rcsidonts' lands, whether paimi to hlmn direetly or levied by so that a persaut diiiig %%ith i mit iglit stiuppobe Clit lII wi

the sicrit, censtitute a distinct and scparate fund, called the dcaling ill the principal.

Non-resident Land Fund of' the county. (Sec. 154.) 'flie ElX HT . Lb)miN Dc. 7.
treasurer is rcquircd te open an account for ecd local niunici- L.uu.v uss

pality it tîtat fuami. (Sec. 155.) The surplus moncys in Tenant for life-Act enattiu te grant gouetl~wrt lay Out

CIe undmayby îtoCounil f te conty hofromlim te By a private act for enabiing a tenant for lifé to graîît leases, it
time, by by-law, apportionemi aniongsl tle mualeipalities rata- was enaeted tltIl it, siiecimi ho laîfui for iim IF, bely out amid
bly, accordin- to the amounts reccivemi and arrears due on appropriate aany part of the land, andI iureditaiuieiîs Ciiacin nutme-
accounit ef Clie non-resident lands in each iaunicipality. (Sec. rised te be lensed als amud for~ ut iay or ways, street or sîrcete,

avenue or avengues, square or .qiitres, pasq-ige or paz.ssaiges, siver
163.)-EDs. L. J.] or sewers, or ciller ceuivetuiences for thc gemerat iuutrovcinent of

MONTHLY REPERTORY.

COMMON LAW.

Tiie.%inso.y v. Ross. Xm,. 2.

Sedziction-Services-Ciiild ia service doinj irorkf.r purent wtt/i
permuissin of in user.

Tute daugliter of Cime plaintiff wasin teservice ofelme defeadat's
mother, amîd ii Cime peramission of lier nistress, voerkced te assist
lier motiter it amaking shirts at bier mistresses boumse, after tIme
doiaestic labours of lime day were at an ead.

lel tîmat Cliere mas ne sucit service reamierei te Cime unetier as
entitlemi lie te nuaintain an action for seductieut.

C. P. MoIais V. BÀieaarv. Nor'. 15.
Payment arn/cc uaig's order- Wmeuîte to e made-Tîe dcy namned

In t/he order falttny on Sîmadoy.
Whuere a payaient mas te be made under a juîlge's order on the

25th day eft lie mentit, aîmd Clint day fell en a Sunda>', and tender
of it was nmade on te Mendtay befere judiment iîad been segned
whicm was afterNyards donc.

Jletd, timat lime tender iras matie at the preper ime auîd thnt tue
judgment sboulmi bc set aside.

tige estate andth ie accomumodattioni ef the tenîants aud occupiers
tiiereof."

1kWli, tlîat it was ceumpetent for the tefian fur life te lay out
aîud appropriate part of the lands as a privmte rondi, and granit il
right of way thereupon Ce sonào oiy of the lessees uttder the
pomocrs of the net.

It ivas conteaded tîtat a rond laidl oint purstiniit te the act shôiol
by virttc of Cime net be for tue benefit of ail. But ime Court ý-aitl
Clint would go te show Clint if a bquare ¶oiîl large lieuses ivre set
eut irit ant enclosture, ail tue Cenaînts oit the estate iromilm have a
ri-lit Ce waik it it, theugli Ciey livie ia cottamges at a dietance.

EX. WIILOR V. HfARRISON. Nov. 26.

4Auction eer-SaZe wit/uout s-eserve-Priicipzl and ic-Jtdî -
Amendment.

An amivertisescent of sale by amctien iviClieut rtescrve, mentis
Chat licitîter time vendor, aor aay person on bus b(hmif shial bimi,
iand Chat Cime property simnU be solmi te tue highmcst bidier.

At sudh pale the plaintiff vons tIe higbîe!mt tinn fide bithicr for
a mare ; but te amîctioneer knocked doiwn tlîe lot te the glext biii-
der, irbo ivas the oioner, anti entereul bis niine in Cime sale I,)Iz
as purchaser. Tue plaintiff Ceaderei time price wliich lie hmami bill,
and dentandi Cime marc, but the auctioneer refusi te deliver licr
to lini.

1860.]
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)Idld, iliat tihe auctielicer was liable te thse plaintiff in na action
for iuieacli et contracý'.

ld, alto, by MIzr.08e J., nl In.isWELr, B3. that upon tise
evideisce in thse case tihe auctieneer wsss liisie te tise plaintiff fer
tise breacîs et ail îsnsertahsng un ii~ part tîsat lie 1usd autlserity te
seli vvitiuut reserve, andi tsat tihe declaratiesi oufflît te bc framed
nccurdingly.

111, (ûlL.ising tise juigasent et thse Queen's lteach) tisat tihe
auctioncerwiss sietliabie ujien a couistcbargisg hina iitis a breaci
et duty as agent et thse plaiiîtiff.

Iletuse tIse centrîset lias been complete, tise elener may revolce
his ssuthisety te tise alietieneer te seli; but at tise pertit o liaeing
tsi intessssity tise auctioneer, if, isy reasen et lus empioyieîst lie
lis issirrrei any liability. But lsc.ld tisat iin lui, case tise tsldiig
ef tIse owissr et thse mabre dit! net sîmeunt te sud. revocation.

Th~Ie court wcill extisci"e irely it péseers et ain amenisnent, in
erder te deterinse tise retil question in ceîstroversy ; and! lu thec
case ailoived thse pleadings te bo ainendesi.

CIIANCERY.

M. I. VEAL V. VEAL. July 20.

Drnates Mertis Causa- Usisdorsed 1>roi.ssory Note.
A dulivery et uliinulersed promnissery notes payable te tise

denustrix. lield a sufiscieut dcUrvery te censtitute geet! dessales
,seleocusit.

M. IL GouanEsel V. CANNON. Nov. 5

il'll-Separate e.rîsre-llu3band and 117fe.
A r1pvise te trusteeq for Il tise use nnd beisefit et a womnan, site

tn i scs,4se tise renti frein tise tenants Lerseit whietlier nsarried or
sisigl4-," ulees 550e create a separate use.

A sflrerti,î la a Will i lint ne sale or mertgnge sîeuui Le muadle
1%y tih iise will go for iscueiing, unless tise estate be properiy
Iiinited te hi.

PVsoOer v. STUArreNi. Nov. 12-

Building lease-Coeznss-R.presen talion.
A lente fer 1199 years, withi restrictive covenants as te thse mode

et building upen tIse land demises!, was granted te S., whis soid a
bouse biujt tîserecit te P., represcnting tisat ho S., vms preventes!
by isis ]case frumt building on otiser parts ef the land, s0 as te
intcrrupt tIse sen, view. S. aIse granteil an under lease te H., te
whism S. made similar representatiens; S. covcnantisîg- te observe
tise lesaes covenants la tise original lease, ans! tei indcmnify I.
in respect te any brecîsh. Il. assignes! lus under lease te P.
Subse(1ssently S. stirrenderet! bis original Icase, and! obtaints! a
tresîs one net containing tIse restrictive covenants.

11cM, tisat tise cevenant et S. la tise under lease te, observe al
tise cereniants la tIse original lease, Isas! tise saine effcct as if thse
latter covenants Isat been repeatet! ut lencgth ln tise 'ndier lease;
and, aise, tîsat S. was Louas! by bis rcprecntatieus.

L. C. TahErnmzAc v. G;OanSCIIMIDT. Nov. S.

Bill <'JI E"xc)sai:sge-.ccqltnce olained ky fraud-TiZe of imsdorsce
f or value-Jiirisedicti:it.

Il sirew a bill et excliange on thse plaintiff, and! inducesl hlm te
acccpt it by sending 'urithis t a fergcd biii et lading. Il *!)en in-
dorses! the bill1 et exchange te tise defendants for value içitiseut
notice et tIse forgery. Tisé plaintiff filet! a bll igltinst tise
indor.'eis, to restrain theni froni suing isim at law, as ' ,rtiying tisat
tihe bill1 miglît Le deliveres! up te be caricelled.

lkZld, tîsat tise frans! practices! on tise accepter w t- ne defence
ngainst tIse insiorsers for value.

Fraut! hein,- a goot! detence nt law te an action on a bll et
excîsasige, tîserc is ne greund for seeking relief in equity. Ans!
.semble tise bll la tise prescrit case wouid hve Lte demurrable if
it lind net prayet! tîsat tIse bllI et erchange migist be delireret! up.

M. . 1Eî>Env. PrutDEft Nov. 11 .

Where tîsere is a sole 1)laitift in a suit, and! a soie deteridant,
and tise derenldant ies, >savlsg ssppoiîsted thse 1,litiff Lis soie
exceutor, an orter to revive sssay be obtauset! by the î,l:iiîtili as
eiecutor, against thse persons beneticiiilly issteressted wlso have
been summoned to attend thc proceedings ia Chsambers.

M.R. la Re D.,tvin, EXp)arte )VussTE. Nov. 12.

Taxatio-Solictor- Costs.
WhIere a bill of costs is pais! uiscer a proest, an order teo btain

some document on wisicl thse eulicitur ivhose bill ut costs is suugtt
to lie taxet! lias a lien, the objectionable items ini thse bili ouglit
te Le specitled Letore payînent.

V. C. S. IIANCOCK V. toaLISO. Nv.10

raetice-Dtsmisai of iillfor want of prosecution.
A bill was served on a defendant on thse 14ti ef 'March, te wiiicb

an answer was put in on tise 28th et April foiloiving; thse answcr
Lecame sufi'icient on the lOtis ofJune. No furtîser steps havinig
been taken in thse cause, thse defendant in the follosviag November,
moved te dismiss fer want of prosecsitien. Thse court rcescd the
plaintiff Icave te amcend, and dismisscd thse bill îvith oss-

.R.STA.>ISPFI) IIALLAS!. Nov 11.
ltustand and Wlife-E"quity of Redeinplion-3Morigage.

Wisere a husisand and! wife have jeined ln a MeNlrtgage of thse
eçifes copyiuld nds ireeisid. estate; and! tise esjuity ef re-demp-
tien lias been reservetl te tise liusisans and bis lieirs simpliciter, and
thse huisand during tîscir joint lives pays off thse mertg:lgo 'Witt,
thse vfes ineney, and! dies, Ieaving tiseir son his liir.at-laie; tise
court ,vill, ln the absence ef aDy e-villence ef au intention, ater tihe
course of the descent ot tise equity of redemptien, decrceing a5
recenvcyftnce Ly the hiusband's heir te thé use of thse wife la fce.

M. Rt. Tiioursoi v. RonsNsoN. Nov. 18.
rnzzLeactN.,hnoand Wire and Grand Yj)hew, and Grand

Niece.
A bequest te A. ans! B., as Ilnepbew and! mcc,"1 althexigh ia

tbé subsequent part of thse Will, thse testator ailudes te thorm as
the cildreu et Lis nepiscw, wiii net be suficient te indicate tistt
in a subsequent bequest te nepisews and nieces," thé testator
intendes! tisat bis grand ncpisev;s and! grand nieces ehtsuid be
included.

APPOINTMVENTS TO OFFICE, &C.

CORONERS.
MICHIAFL LANVLOR, Esq., M D>., Associate Coroner City of Toronsto.
LORtENZO CLOSSON, Ecq., M.D., Asodate Coroner Uatted Counties et Yerk

auns Ileel.
DANIET, COO'., Esq., M.D., Assoclate Coroner Countsy of rerti.-G=zttcsi 21st

JuIS, 1SG.>
NOTAI-ES.

RtOBtERT MOI IMit WILRISDOY. of Kingston, Esquire, Itilter at Law, te
te a Ne*tary Pusblie le Upiwr Canada.

JOIIN IMSLEY REIZIt ef Cobourg, Fequiro, Attorney at Lss, te bca S.otary
Pulic in Upper Canada.

OFnEI1OV f-FMCRD, ef Gzinsboruugh, Esqu1re, te lie a Notary Pubilick ti tUpp
Canada.

CHiitSTOPIit 7.OEGElt, of Petersbssrgli, squire, te bc a Notary Publie in
lipper Canada.

WIIXMCANNON, of Wertr.th. Esquire, te boa Notary Public In Vpper
Canada.-(Osyett(d 2iatjuly, IZce>

TO CORRESPON DENTS.

A Dinssss Couis: CLiri-P. osurs-Under IlDirL-ion Courtr," P. iSI.
J. F.-Under IlGencrai Correspondcnre," p. 190.
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