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EXTRACTED FROM THE

CONSOLIDATED STATUTES OF OANAPA.

C A P . X X X V .

An Act respecting the Militia. *

HER Majesty, by and with the advice and consent of the

Legislative Council and Assembly of Canada, enacts as '

follows

:

•

1. The Governor shall, by virtue of his OflUce, be Com- Gownior to be

mander in Chief of the Provincial Militia. 18 V. c. 17, s. 2. I•r""!tf'.^'"

9. The Provincial Militia shall bo divided into two elasseS) Two ciasaea or

Sedentary and Active, ifctd, s. 3. *•'"**'>

SEDENTARY MILITIA.

3. The Sedentary Militia shall consist of all the male ofwhor to be

inhabitants of the Province of the age of eighteen years or couipoa. ;.

upwl^s and under sixty, not exempted or disqualified by
law. Ibidy s. 4.

4. The Sedentary Militiamen shall be divided into two 1);,^,^^
(;las8es,to be called respectively Service Men and Reserve Men : at-mre uiea

the Service Men shall be those of eighteen years of age and ^nl**"*"
upwards, but under forty-five years,—and the Reserve Men
shall be those of forty-five years of age and upwards, but under
!<ixty years. 22 V. (1859) c. 18, s. 2.

«S. In time of peaec, no actual service or drill shall be re- in time of

quired of the {sedentary Militia, but they shall be carefully en- pe«ce. iwdeo-

rolled from time to time ;—And the Service Men not exempted 'i'^nnliied.*'*

from muster, shall also assemble for muster annually, at such .

place and hour, in such manner and for such purposes, as the belinh^ersi

Commanding Officer ofeach battalion may direr! with respect *""|>*"y>*°*'

to each company therein ; the muster day being in Lower Ca-
"" **'

nada the twenty-ninth of June, or if that day fall on a Sunday,



ihcn llie n«!xtday ilicrealK'i-,—und in Upper Canada the QucenV

'

Hirthday, or if tliiit duv fall on a Sunday, then the day noil

fhcrenfter ; 18 V. e. 77, 8. «, and 19, 20 V. c. 44, s. 5.

Aaitnai Mustci 2. Kxcept that the Commander in Chief may, in his discro-

j!.«y '^J'PP^'' tion, but on the application of the Commandant of any Military

be*on thc"«?ii. District in Upp<'r Canada, direct that the annual Muster day,
•'"""• in such District, l)o the twenty-ninth day ofJune. 22 V. (1869)

c. 18, s. 18. - ,. .

Opvcrnormay «. The Conuuamler in Chief may, by any Militia Ijeneral

diipensf with OrJcr, dispense with the annual general muster of the Scdeo*

oS3lSa?n"?e" tary Militia in either Section of the Province, either in any
fiuiroii. partieuUir year or unlil further order, and may in like manner

again direct such nnister to be held, if he sees fit ;---and any
sueh order shall have tlic force of law neeording to the terms

1 hereof. 19, 20 V. c. 44, s. 3.

Exemptions 7. The following personsj only between the ages of
from enrpimcm ciffhiccn and sixty as aforesaid, shall be exempt from enrolment
and sen'ioo m », „ , i

"^
• •

any case. and from actual service m any easc :
,;

The Judges of the Superior Courts ofLaw or Equity in Upper
and Lower Canada

;

'. The Judge of the Court of Vice-Admiralty
;

.>:>'}

The Judges of the County Courts ; ,,'..,.,'

The Clergy and Ministers ol'all Ki-ligious denominations
;

The Professors in any College or University, and all teachers

in religious orders
;

The Warden, Keepers and Guards of the Provincial Icni-
tentlary.

"

Exemptions 2. And the following, though enrolled, shall be exempt from
cxccpi in case attending muster and from actual service at any time except
o/wnr,&c. ."-... ^.

•' »
' m case ot war, invasion or insurrection

:

The Reserve Men ; ; i
.

The Members of the Executive and Legislative Councils

:

^ The Members of the Legislative Assembly

;

,
The Officers of the said Councils and Assembly respectively

;

r /, . The Attorneys and Solicitors General

;

The Provincial Secretary and Assistant Secretaries

;
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All Civil OfTiccrH appointed to any Civil OiTice in thin Pro*

vincc under the Gr(>nt Seal

:

All persons lawfully authorized to practise Physic or Surgery

;

All Advocates, Barrister?, Solicitors and Attorneys ; •

Notaries in Lower Canada ;

Half-pay and Retired Oflicors ofHer Majesty's Army orNary

;

Postmasters and Mail Curriers -,

Seafaring Men actually employed in their calling

;

Ifasters of Public and Comtnon Schools actually engaged
in teaching

;

Ferrymen

;

One Miller for each run of intones in every Grist Mill

;

Keepers of public Toll-Giitcs ; '

»?

Look Masters and Labourers employed in attending to Locks
and Bridges on Public Canals

;

The Engine Drivers, Conductors and Switchmen connected
witTi the several Railways actually in use in this Pro-

vince;

Members of Fire Companies and of Hook and Ladder Com-
panies ;—or persons having served as such regularly

,L during seven consecutive years, and having a certificate

^ thereof from the proper Officer under the Act to exempt
Firemenfram attain local duties and services ;

Jailors, Constables and Officers of Courts ofJustice, not being

such solely by virtue of their being non-commissioned
Officers of Militia

;

Students attending Seminaries, Colleges, Schools and Acade-
mies, who have been attending such at least six months
previous to the time at which they claim such exemp-
tion ;

All persons disabled by bodily infirmity

;

3. All persons bearing Certificates from the Society of Quakers,
Mennonists, and Tunkers, or any Inhabitant of this Province, of

any Reliurious denominati' n, otherwise subject to Military duty
in time of Peace, but who from the doctrines of his Religion is

Lj';
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simll l><^ (!X(!m|>t till rcfroni

;

4. Hut Hiiuh V xciiipi i( in himll not iiri;vent any purHon from serving'

or holding u CoinmisMion in tlit; Miliiin, ifht} desires it and is

not di!<nl)l(!d hy iMnlily infirmity ;—And no person shall have thr

bcm^fil ofwiieh fxrniption, unless he huf»,nt lenst one month he-

fore hfchtiiiisHiioh lM'n< til, filed hiHelaim thereto with hiBaffidavif

(made iM'ftire some Ma^isirate) of the facts on which he rests

his claim, wiih ilie CoinmundingOtticer of the Company within

the lirnils whereof he resides ;—And whenever exemption is

claimed, whether on the ground of a^u or otherwise, the burden

of proof shall always be upon the claimant. 18 V. c. 77, s. 7,—
13 V. c. 36, and 4, 5 V. c. 43.

8. With a view to actual service in ease of war, invasion

or insurrection, ihe Service men shall bo divided into two
classes, to be called res|)C(;tively, first class Service men and
second class St^rvlcc mt'n ; the first class to consist of unmar-
ried men and widowers without children, and the second class

of married men and widowers with children. 18 V. c. 77, s. 8.

9. When the Sedentary Militia arc called out in case of

war, invasion or insurrection, those first taken for actual servicr

shall be volunteers from the Service men, then the first class

Service men, tlitin tlu; s<!oond class Service men, and lastly th**

Reserve men. //>»(/, s. 9.

10. The Commander in Chief may from time to time, by
any Militia General Order, divide Upper and Lower Ca-
nada respectively, into sucli number ot Military Districts a^

he deems expedient, and to be designated as he sees fit ;—and
may from time to lime by any Militia General Order, alter such
division of the Province into Military Districts, and increase

or diminish the number tlieroof. /6fd, s. 10, and 19, 20 V.
c. 44, s. I.

1 1 . The Commander in Chief may from time to time, by
any Militia General Order, divide the Military Districts res-

pectively into Regimental divisions, and the Regimental divi-

sions into Battalion divisions, and may designate such divisions

by such names or numbers as he sees fit. 18 V. c. 77, s. 11,

13. The Militiamen resident in each Battalion division

shall form a Battalio.i of the Regiment of the Regimental
division in which it lies ;—and all the Battalions in any Regi-
mental division shall form the Regiment thereof. JWrf, s. 12.

13. To each Military District a Colonel shall be appointed
who shall command the Militia in such District, and to each
Battalion a Lieutenant Colonel, and such number of Majors
and Regimental Staff Officers as may be deemed necessa^'.

ibidj 8. 13.
;

I
.
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14. Eaoli Lientenont Colonel may, by any ctlcr mode with oompaay ti-

the approval of the Colonel of the Military Dintr.'ot, from time ]^|;^'"'^

to time, divide his Battalion Division into ( ompany diviMionM,

etch conlalnins an nearly as may bo conveniently practicablr>,

not l^ss than fiAy nor more than seventy five resident Sp^viji

mrn ;~-And the Militiamrn resident within each Company
division shall form a Company of the Battolion. [bidy s. 14. .r

Iff. All Militia divisions existing before the passing of the Cxuuagiiirf

Act 18 V. c. 77, shall remain in force until altered as afore-
u*"fij*„1?!?'"'

said, and such of them as are allowed to remain unaltered

shAU be held to havo been made by the proper authority under
this Aot, and for the purposes thereof. /Md, s. 10.

10. To each Company of Militia there shall be appointed oiicer^aaJ

of Commissioned Officers, a Captain, a Lieutenant, and an ^^^^£^;,
Easign; and of non-Commissioncd Officers, three Serjeants ofcompanies

and tnree Corporals. Ibid, s. 16.

17. The Commander in Chief may appoint to all Militia .'^urgeoiu, .};

Regiments, Companies or Corps, the proper number of Sur- ^'
geons, Assistant Surgeons and Veterina y Surgeon.s. 19, 30 liu

v. c. 44, s. 4. 1,.'^' ..;'> I '!. I ',. i,-,»r-'' nr'

ofSur.-|[,S,«/;,.
Iiim.

Enrolment
how to be

18. The enrolment of the Sedentary Militiamen shall be
made in each Company division by the Captain thereof, with
the assistance of the Officers and non-commissioned Officers of ™,*

'^*'

the Company ;—And it shall be the duty of the Captain, and,
under his oraers, of the other Officers and non-commissioned
Officers of the Company, by actual enquiry at ench house in

the Company division, and by every other means in their

power, to make and keep at all times a correct Roll of the

Company in such form a.s may bo directed bv the Adjutant
General. 18 V. c. 77, s. 17.

10. Each man liable under tiiis Act tu be enrolled lii Maaiame:!

any Company, and not so enrolled, shall give in his name, t»undtogive

age and place of residence, in writing, to the Captain or Officer
'°

'

""^ n»°>«*-

coTiimanding such Company, within twenty days after he

becomes so liable, whether by tiie alteration of any Militia

division, change of residence, or otherwise howsoever, lind, s.

18.

fM. The Officer commanding a Sedontary Company of the RoiUofcom-
Militia shall, within twenty duys after the annual muster day paniestoiMt

for such Company, make out a corrected Roll thereof, and alMfretlSSlfo?

transmit a certified copy thereof to the Officer commanding the batt»iion.<i.

Battalion, who, within forty days after such muster, shall

forward a correct Return of the Battalion under his command
to the Assistant Adjutant General of the Military District, to be
laid before the Colonel commiinding the same ; and the said
Return shall then be transmitted by the Assistant Adjutant
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General, under the orders of the said Colonel, to the Aujutant

General at Head Quarters. /Mrf, s. 19.

31. Each Company Roll shall be corrected from time to

time as changes occur which affect it ;—And every householder

and resident in the Company division, and every Assessor,

Town Clerk, or other Municipal Officer, shall be at all times

bound to give to the Commanding Officer or any Officer or

non-commissioned Officer of the Company, such information as

may be required to make such corrections, and to answer all

i^uch questions as any of them may pertinently put to him for

the purpose of obtaining such information ;—And every Bfili-

tiaman shall be bound to inform the Officer commanding the

Company, in writing, of any change of residence or other

circumstances affecting such Militiaman, by which the Roll of

any Company is affected, whether such Militiaman comes into

or leaves the Company division for which the Roll is made.
Ibid, s. 20.

ACTIVE OR VOLUNTEER MILITIA COMPANIES. V^

Volunteer
companies to

be forioed ; of
\»hat to contif

iKl. The Active Militia of the Province in time of peace,

shall consist of Volunteer Troops of Cavalry, Field Batteriesi,

Foot Companies of Artillery, and Companies of Infantry armed
as Riflemen, to be formed at places to be designated by the

Commander in Chief

;

Tuli^ limitetl.

Number of
Companies of
Foot Artillery

and Rifles,

limited after

ma of 1859.

a. Except as hereinafter provided, the total of such Volunteer

Corps shall not exceed five thousand Officers and Men
;

3. The whole number of Troops of Cavalry, in Class A
hereinafter mentioned, shall not at any time exceed sixteen,

and the whole number of Field Batteries of Artillery, in the

said Class A, shall noi exceed seven ; and from and after the

thirty-first day of December, 1869, the Companies of Foot
Artillery and Rifle Companies in Class A, shall not together

exceed fifty in number, of which there shall not be a greater

number of Companies of Foot Artillery than five ; and it shall

be in the discretion of the Commander in Chief to determine
what number (not exceeding five as aforesaid,) of Companies
of Foot Artillery shall from time to time form portion of the

said number of fifty ;

4. But until the day last aforesaid, there may be in Class A
not exceeding five Companies of Artillery, and not exceeding
fifty Companies of Riflemen ; 18 V. c. 77, ss. 19, 21—20 V.
c. 44, s. 2,-22 V. (1859) c. 18, s. 3. . . - ,,- ..

Unpaid voiun. US. >fotwithst''nding any limitation in the next preceding

»nay*bcXmcd. s^^ction of the number of Volunteer Companies or Corps, or of

the number of men therein, the Commander in Chief may
accept the services of any greater number of Volunteers, and



Lkjutant

time to

eholdev

jsessor,

1 times
ificer or

ation as

iwer all

him for

ry Mill-

ing the

>r other

Roll of

nuesinto

Is made.

i peace,

tatteries,

ry armed
dby the

/oluDteer

fen ;

I Class A
1 sixteen,

jry, in the

i after the

5 of Foot

)t together

a greater

nd it shall

determine
;;ompanies

ion of the

.'-111' fi-V;."i*t

preceding

[Jorps, or of

Chief may
inteers, and

may form ihcm into Companies or Corps",—provided that no Unpaid voia»

greater number of Volunteer Companies, Corps or men than J^meplwd
that limited by the said section, shall receive piy or allowances corp«,as

except on actual service in time of war or insurrection

;

cancicji opcnr.

8. And the Volunteer Companies and Corps receiving pay shall

be known as Class A, and those receiving no pay as Class 3 ;

And whenever the number of Companies or Corps or men in

Class A falls short of that limited by the said section, the

deficiency may be supplied by removing the proper number
from Class B mto Class A ; But in all respects, except as to Proviso.

pay and allowances, the provisions of this Act shall apply

in like manner to the Volunteer Companies, Corps and men in

both Classes. 19, 20 V. c. 44, s. B.

414. Each Volunteer Troop of Cavalry, Company of Foot Force ofvoiun-

Artillery, or Company of Riflemen, shall consist of a ('aptain, '*^' comMmira

a Lieutenant, a Cornet, Second Lieutenant or Fnsign, three

Serjeants, three Corporals, a Trumpeter or Bugler, and not

exceeding forty-three Privates, except in Companies of Rifle- ' y
men wherein the number of Privates may be any numl)er from
forty-three to seventy-five

;

3. And each field Battery ofArtillery shall consist ofa Captain, Tb^sanx*.

two first Lieutenants, a Second Lieutenant, a Serjeant Major,
three Serjeants, three Corporals, three Bombardiers, a Trum-
peter, a Farrier, fifty nine Gunners and Drivers, including _ „'

,,

Wheelers, CoIIarmaker and Shoeing-smith, fifiy-six horses,

exclusive of OflScers' horses, and of four spare horses when the

Battery is called into actual service. 18 V. c. 77, s. 22.

9S. The Commander in Chief shall have full power to

appoint StaflrOfl[icers of the Active Militia with such rank as

he shall from time to time think requisite or necessary for the

efficiency of the Militia service, and all such appointments as

have been made by him are hereby confirmed ; and any such
Staff Oflicers shall have such rank and auihority in the Militia

*s are held relatively in Her Majesty's service, and iheir duties

shall be the same for the Militia as prescribed for the Army by
the Queen's Regulations aforesaid. 23 V. (1859) c. 18, s. 16.

36. The Couirnander in Chief shall have full power to con-
v«>titute any number of Rille (/ompanics of the Active Militia at

any one locality or within any one district, not being less than

.six or more than ten Companies, into a Regiment or Battal on,

and to assign or appoint thereto by conlmi^^ion, a L cutenant-

Coloncl, two Majors, one Adjutant, one Puy-Master, one
Quarter-Master, one Surgeon and one Assi.siant Surgeon whose
rank and authority therein shall be the same as in the relative

positions in Her Majesty's service;—And such Regiment or
Battalion shall be subject, in so far as the same are not incon-

sistent with the provisions of the Militia Laws of this Province,

iinlmeat

oidiafl'Officen

und their milt.

Any uuraber of
Rifle Corps in

nny lorality

may be cunati-

luteil into •
Regiment or
BaUaltun,<kc.

i.'t0»l
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to the Queen's Regulations for the Army published by authority
;

and any such Lieutenant-Colonel shall have authority to appoint

StaflF Sergeants for any Battalion. 22 V. (1859) c. 18, s. 15.

97. \ Voluiittcr Marine Company may be formed at each ol

the following places,—Kingston, Cobourg, Toronto, Hamilton,
Port Stanley, Dunnville and Oakville ; each Company toconsbt
of a Captain, a Lieutenant and fifty men ; and a Commodore
of Provincial Marine may be appointed to command the whole
and to rank as a Lieutenant-Colonel of Militia ;—Captains in

the Provincial Marine shall rank as Majors in the Militia, ami
Lieutenants as Captain.s in the same. 18 V. c. 77, s. 23.

S8. The said Marine Companies shall be armed in such
manner as the Commander in Chief directs, and shall be

trained and drilled as well to the use of small arms, as in the

management of gun-boats and vessels, and the working of great

guns on board vessels. 18 V. c. 77, s, 24.

99. In each Militia District there mav be formed a Volun-
teer Company ol Engineers, to consist of a Captain, a Lieute-

nant, a Second Lieutenant, and such number of men not exceed-

ing seventy-five, as the Governor may direct ;—but such Com-
panies shall not be subject to drill or to st>rvice in time ofpeace.

Ibidy s. 25.
, , ,,,

30. All Volunteer Companies shall be formed and may be
disbanded by authority of the Commander in Chief, as may in

his opinion best tend to further tlie purposes of this Act and
the public good. Ifnd, s. 26.

31. The uniform of the several Field Batteries,—of the seve-

ral Troops of Cavalry,—and of the several Rifle Companies

—

continued under this Act, or organized after the fourth day of

May, 1859, shall be of such one and similar colour, pattern and
design as may be ordered by the Commander in Chief

;

2. Provided that but one, and that a similar colour, pattern

and design, shall be approved for each of them respectively,

—

the Field Batteries,—Troops of Cavalry,— Rifle Companies,—
and Companies of Foot Artillery ; and each of such Corp.s'

shall conform in all particulars to the order of the Commander
in Chief in such respc^ct ; but the several Corps in existence
on the said day and to be continued in existence under this

Act, may continue to wear their then clothing until the same
requires to be replaced, and it shall be the duty of the Superior
Officer of the said Corps respectively, to see that the same are,

upon any such replacing of clothing, uniformed according to

the order of the Cominjinder in Chief in such respect. 22 V.

(1859) c. 18, s. 12.

39. The arms and accoutrements of the Officers and men of

the several Volunteer Companies, shall be such as the Com-
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inandur in Chief from time '< .m diructs, but of the be»t and
most sen'iceable kind, with«»i. -.nneccssiary ornament ;—Such to be funii»U«i.

arms and accoutrements shail be furnished to the non-eoinmis- by the province

sioned officers and privates of the said Volunner Corps at ihe e«^«-pt «» "®"

expense of the Province, but shall always remain Provincial

property, and the parties receiving them shall be accountable

for them;—And the Commander in Chief may direct such gjj.,„;,y„m
iiecurity as he thinks proper to be taken for the safe keeping in be taken for'

good order of such Arms and Accoutrements, and the re-deli- ^^^ '•'^P"'?

very thereof to such officer as may be appointed to receive

them, whenever the Commander in Chief for any purpose

directs such re-delivery. 18 V. c. 77. s. 27.

33. The said arms and accoutrements shall be renewed and Repairiniroi

kept in repair at the cost of the Province, whenever such Mms.&c.

renewal or repair becomes necessary from wear in service or

other cause than the fault or neglect of the person having charge
thereof, in which last named case thej shall be renewed or

repaired by such person, or, if renewed or repaired at the cost

of the Province, the cost may be recovered from such person a?*

a debt due by him to the Crown, iftirf, s. 28.

34. The arms and accoutrements of non-commissioned offi- By whom uai

cers and men of the Active Mititia shall be kept in public Jf ""v'TO
, , , 1 1

*^
1

"^
cic., snail be

armouries wherever there are such ; and where tiiere are no kept.

such public armouries then the Captain of each Volunteer

Corps shall be personally responsible for the arms and accou-

trements ofthe non-commissioned Officers and Men of his Corps,

and shall himself actually keep the same, and may be allowed
annually a sum not exceeding twenty dollars for so doing and
for taking care of the arms and accoutrements ; 22 V. (1859)
c. 18, s. 5.

2. Nothing herein shall be constmed to relieve the Officers Proviso: as <v.

or men of the Volunteer or Active Force, of any liability in
Ji°|!!iJiJ'*itfoJ^

respect to the Arms and Accoutrements thereof delivered to this Act.

the custody, care or possession of any of them,—or in any other

respect,— under the Acts 18 V. c. 77 and 19, 20 V. c. 44,—but

any proceedings thereto relating shall be brought within twelve

months after the discovery of any breach of the provisions

thereof. 22 V. (1859) c. 18, s. 21.

3<S. No Corps of Active Militia and no non-commissioned Corps to ap-

officer or private thereof, shall at any time appear armed or P*" ?n»>edii»

accoutred, except when bond fide at drill whether paid or sions only.

unpaid, or at target practice, or at Reviews or on Field-days

or Inspections, or for receiving distinguished persons or ren-

dering funeral honors to deceased comrades, or when required

to act in aid of the civil power under due authority ; nor shall

the arms and accoutrements be taken out of this Province.

38 V. 1859) c. 18, 8. 6. -< I r.r ..->,•. ^ ;/,,;.;'.%-; iUi!:.-
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.1

WiKr^.iim-. 8*. Commissioned ollicers of the said Companicn shall

furnish their own arms and accontremenls. 18 V. c. 77, s. 10.

9,1)1

dr.., from
seizure.

Exemption <f 37. The Arms iind Accoutrements of the officers and men
of such Vohinteer Companies, and the Horses used by them as

such, shall be exempt from seizure in execution and from dis>

tress and assessment ; nor shall any such horse be disposed of

by any officer or man without leave of the Officer commanding
the Company. Ifnd, s. 31.

How volunteer

companie:!
JShallbedrillal

am! cxrrciscil.

I'ay Li!>t uiul

.affi('nvit.

3m. The Volunteer Militia Companies shall be drilled and
exercised at such time in each year and at such places as the

Commander in Chief may from time to time appoint ; the

Volunteer Field Batteries being so drilled and exercised during

twelve days in each year, of which at least six days shall be

consecutive, and the other Volunteer Corps once in each year

during six consecutive days, (Sundays not reckoned in cuher

case,) and the Companies under drill being encamped during

the whole or any part of the period for drill, if the Conunander
in Chief sees fit

;

2. Provided that, inclusive of the pay for the year 1869, and
annually thereafter, the moneys to be paid for pay for each day
on which Companies are so drilled, shall be paid only in the

month of December in each year, and upon the Pay List and
affidavit thereto being duly furnished to the Adjutant General

as hereinafter required. 22 V. (1869) c. 18, s. 4.

39. The Adjutant General or the Deputy Adjutants General

shall draw up, under the direction of the Commander in Chief,

a code of instruction, drill and exercise for the said Volunteer
Companies, based on that in use in Her Majesty's Regular Army,
and each Commissioned Officer of a Volunteer Company shall

be furnished with a copy, and shall be governed by the said
code in drilling and exercising the corps to which he belongs.

18 V. c. 77, s. 33.
*

. .
i

I i : ."U-". ."iUi*'-..j'> Jilt

PhyiDcnt of 40. The Active Militia Force shall be paid by the Province,
Active Miiitiu.

iijg fjunns and in the manner following :

—

Adjutant Gent.
to draw up a
code of instruc-

llons,

liiJi

Pay lor Men
and liorses in

class A when
at Drill, for

1. For the year 1859, the non-commissioned officers and
men of Class A, shall be paid for each day's actual and bond
fide drill the sum of one dollar, and for each horse actually and
necessarily present and used for such drill, and belonging to or

used by such non-commissioned officers or men, the further

sum of one dollar per diom
;

A cciiaiii uuui- 2. For each and every year, other than the year 1869, the

pIValteM^^ non-commissioned officers and men of such Corps of Class A,
' and of such portions thereof only as are hereinafter mentioned,
shall for each day's actual and bond fide drill, be paid the sum
of one dollar,—and in so far only as regards the horses to be

and at what
rate,
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used in llie Field Batteries, for each hor»«; actually and ne-

cessarily present and used for huqIi drill and bclonp[in^ to or

used by the non-commissioned t>ffipf'rs and inv.n of thi. ;<aid

Field Batteries, tlie further muui of one doiliir per dieiu
;

' '

3. And the said Corps or portion.s thereof respeetively no

entitled to be paid are as follows :

Field BaUerks.—The nun-eommissioni'd olficers and men, Ariii'cry

not exceeding seventy in number, and I he horses,—not ex-

ceeding thirty-six in nuniber,~of eacii of the seven Field

Batteries constituted under the Act 18 V. c. 77, before the

fourth day of May, 1859, and existing on ihe said d:\y
;

Cavalry.—Thirty non-commissioned odicers and men of cavuiry

each of the five Troops of Cavalry senior in priority of Gazette

under the said Act in Upper Canad.-i, and thirty non-connnis-

sioned officers and men of each of the five Troops of Cavalry
senior in priority of CuzeM.; as iiforesaid in Lower Canada ;

Infantry.—Thirty noii-eonimissionod ofllccrs and men of each jniantry

Rifle Company, and of eneli Foot Company of Artillery
;

('Hrjfc.

Q'ort*-

Corps.

4. But ii shall iie wilhin the option of <he Comnumding coramandiiijf

Officer of any such Corps of Cavalry, Infantry or Foot Artillery, Officer may

in pursuance of any contract previously made with the non- am'ong*a\rca-

commissioned oflieers and men of the Corps under his com- ler number on

mand, to distribute the total amount of pay to which such thirty ^^
certain con-

ions.

men would be entitled for their drill as hereinbefore mentioned,

in a less jiroportion than the sum of one dollar to each man, so ' ,'

that the surplus of men bond fide enrolled and acting in such

Corps, to a number not exceeding twenty additional men, may
receive a proportion of such pay, it being the intent hereof that

no man under any such contract shall receive less than the

sum of sixty cents per diem during thn drill as aforesaid
;

5. And it shall be the duty of every Commanding Officer of Pay List.wiiL

a Corps, or, in case of his absence during the annual drill, of aflWavit attach-

the officer n(!Xt in command and personally present, during the miu^'jo Ad-*
month of November in each year, to forward the pay-list of the jutnnt General

said Corps to the Adjutant General or Deputy Adjutant General
of Militia, having attached thereto an affidavit sworn before

any Justice of the Peace, that the several non-commissioned
officers and privates in the said pay-list named for pay, were
actually and honA fide personally present at each day's drill,

and were actually drilled for the number of days and in manner
by law required, and were and coiftinued severally on the roll

of the said corps from the month of January in such year, and
performed duty therewith when required during such year,

and in addition thereto in cases of Field Batteries, that each
horse in the said pay-list charged for pay was actually and
necessarily present and used for such drill. 22 V. (1859) c.

18, s. 7. . •

-frf«
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41. Nothing heroin contained shall be constraed to pievent

any tiuch Company from assembling or being ordered out by

the Officer commanding it for drill or exercise, without receiv-

ing any pay therefor from the Province, according to any
articles of en:;agenn'nl or regulations of such Company, previ-

ously approvetl by the Commander in Chief ;—And any such

articles, in so fur ns they are not inconsistent with this Act,

shall be. enforced, and the pi^naltics which may be thereby im-

posed shall, whenever they are incurred, be recoverable in the

manner hereinafter mentioned, by the person or officer desig-

nated for that purpose in such articles, to such uses as may be

therein din!Cled. lb V. c. 77, s. 35.

Ammuniiiuii 49. Suflicicnt ammunition for practice at drill shall be
«of pra.iicft. supplied to th«! Volunteer Companies at the expense of the

Province, in such manner as the Commander in Chief may
direct. 18 V. e. 77, s. 36.

Fay of Ser- 43. Each Serjeant-Major of a Volunteer Field Battery of

4S"ier**"^m°'
Artillery shall, on account of the great responsibility attached

vwiin,&".'" to the office, be paid by the Province at the rate of (wo hundred
dollars per annum ;—And competent persons shall be appointed

by the Commander in Chief to drill the other Volunteer Com-
panies, and shall be paid by the Province one dollar and fifty

cents per diem, when so employed. Ibidy s. 37. - ,( <

Voiimtuor!! 44. The said Volunteer Companies shall be liable to be
may iw laiied called out in aid of the ordinary Civil Power in case of riot or

Aec?v?i"'™>wcr other emergency requiring such services, and shall when so
alHl^llalll)c employed receive from the Municipality in which their services

are reauired, the rates of pay above mentioned, and a further

sum of fifty cents per man per diem for additional expenses,
and shall be also provided with proper lodging by such Muni-
cipality ;—And the said sums, and the value of such lodging
if not furnished by th« Municipality, may be recovered from
it by the Captain of the Company, in his own name, and when
received or recovered shall be paid over to the Officers and men
entitled thereto. Itndy s. 38.

paid in »iich

eases l>y the

municipality.

they 11

Ns su r-alled

•uti and thoir

duty in such
eases.

4«S. It shall be the duty of the Captain or Officer com-
manding any such Volunteer Company to call out the same^ or
such portion thereof as is necessary, for the purpose of queUing
any Riot, when thereunto required in writii;g by the Mayor,
Warden or other Head of the Mimicipality in which such Riot
takes place, or by any two Magistrates therein, and to obey such
instructions as may be lawfully given him by any Magistrate
in regard to the mode of quelling such Riot ;—And every
Officer, non-commissioned Officer and man of such Com-
pany shall on every such occasion obey the orders of his

Commanding Officer :—And the Officers and men when so
called out shall, without any further or other appointment, and
without taking any oath of office, be Special Constables, and

?«•
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shall act as such so long as ihcy remnin f*o calh^d out.

s. 39.

Ibid,

46. The Officers, non-commis»ioncd OlHccrs und men ofvotaMwn
Volunteer Corps, shall, while they continue such, be ex- ««••»»?» ftwu

empt from serving as Jurors or Constables ; And whenever roraofcon-"

they have served as such in one or more .Volunteer Corps iiabies.

during a term of seven years, such exemption shall continue

after the expiration of the said term ;—Ana a certificate under Evidenoo ot

I be hand of the commanding officer of any such Corps shall '«'^co.

be sufficient evidence of the service in his Corps of any officer,

non-commissioned officer or man for the then cunent year.

22 V. (1859) c. 18, s. 8.

Notice to be
KiTcn twfbre
leaving My
volunteer
company.

Term ofCH-
gagement.

47. No non-Commissioned Officer or Man of any Volunteer
Company, shall, in any case, unless legally discharged, leave

the same without givii^ at least two month's notice in writing
to the Commanding Officer thereof of his intention so to do ;-~

Nor shall he, at any time, leave the same contrary to the enga-
gement contained in any articles ofengagement he has signed;
and the term of engagement shall not be less than five years.

18 V. c. 77, ss. 41, 66, and 32 V. (1859) c. 18, s. 9.

#8. The several Volunteer Corps shall be subject to in- inspection of

spection from time to time by such person or persons as shall Vohmtcep

be temporarily appointed by the Commander in Chief for such
°'^'

inspection, and who shall report fully to the Governor on the

state of such Corps and their arms and accoutrements and the

general efficiency of such force, and shall be reimbursed his or

their actual travellingexpenses by the Province, and paid therefor
at a rate not exceeding four dollars per diem whilst so engaged

;

2. Provided that such person or persons, to be appointed from Proviso: as to

time to time for such inspection, shall be aft officer or officers
^""f*^!^-*,

(not being under the rank of Field Officer) of Her Majesty's
**** *°^

service, and actually serving in this Province, or in case the .,
.

,

services of an officer or officers as aforesaid cannot be obtained,

then such other person not being under the rank of Field Officer

of Militia of this Province, who shall in like manner be reim-

bursed his actual travelling expenses and paid such remunera-
tion. 22 V. (1869) c. 18, s. 10.

GENERAL PROVISIONS.

40. All Commiscions of Officers in the Provincial Militia Commissions,

shall be granted by the Commander in Chief and during plea- by whom

sure. 18 V. c. 77, s. 43. ^
'

/tSO. All non-Commissioned Officers in the Provincial Mi- Non-commis-

litia shall be appointed by the Officer commanding the sioned o«k»rx.

Battalion to which they belong,—except in Volunteer Com-
panies where they shall be appointed by the Captain thereof,

—
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und shall in (;ilh(*r (!usc hold their rank (Juriujr pleudur<?. TWrf,'

8. 44.

Mrs mint *S1. No person slmll I)l" an Odicer of Militia unless [us if

i^'t^w'b^'ii"
°"" "^ ^^'^'* ^I'lj^'-^'y'"^ subjects by birth or naturalization, nor

f 1 Ml jec
.

.J. 1^^ .^ ^^^ j^ subject by naturalization only, unless he has taken

,
thij oath of allfgiancc. Ibid, a. 45, and 19, 20 V. c. 44, s. 6.

iaaionii, to r«-

'la until

wneellul.

Mo persun
bound to serve

• lower

trade ttian li<*

n* hold.

!i'2. (>()iiiiiii.s.-«i()ns in tlu; Provincial Militia antl appoiut-

monts of noii-Cftniniisisioned Oflicer.s, (jxisting immediately
biiforc the passin,t( of tho Act, 18 V. c. 77, shall remain in force,

sucli (3oinniisHionH being subject to be cancelled by the Com-
niandiT in Cliicf, and such appoinlinonis by the Omcer Com-
manding llio Battalion ;"-But no person s-hall be bound to serve

in the Provincial Militia in a lower grade than he has once
held, unless he has resigned his commission or is reduced by
sentenei! or ttrdor of some lawful Court or authority,—Nor shall

any person who lias bi-en a non-Cominissioned Oilicer in Her
Majesty's Army, be bound to serv(! in the Militia in a lower
grade than luriicld in the Army, unless lie had been reduced
as aforesaid. 19 V.e. 77, s. 4G.

Baiinli(.tii?-i,i- ii^. Till! next preeiuling section applies lo and includes the

iM8^'i8i(j'&^'
Battalions embodied in tin; years one tlujusand eight hundred

IR47! and thirty-seven, one thousand eight hundred and thirty-eight,

ime thousand eight himdred and forty-six, and one thousand
eight hundred and forty-seven, in the Cities of Quebec and
Montreal, and the said battalion:, are still lawfully embodied,
and Commissions in them are valid under the said section :

and tlie said Battalions are subject to all the provisions of
this Act as Sedentary Militia, and may be called out as
sucli liy the Commander in Chief. 19, 20 V. e. 44, s. 7.

Adjitanl Ge-
neral to be ap-

pointed only
la cases of

War or Emer-
gency.

t54. No Adjutant (.icnerai of Militia shall

except in case of war or any such emergoney 1

\iO appointed
may, in the

Pajr of Adju-
tant Oenerol.

opinion of the Governor General, render it net'cssary or expe-
dient that such office should be filled ; and in case of war or
such emergency as aforesaid, no person shall be appointed to

the said oflicc who is not, to the satisfaction ofthe Commander
in Chief, a person educated to the military profession and
thoroughly competent to discharge the duties of the said office

of Adjutant General ; And the duties of the office of Adjutant
General during the vacancy ofthe office shall be performed by the
Deputy Adjutants General for Upperand Lower Canada respect-

ively, under orders from time to time ofthe Commander in Chief,
or by such person as may be appointed by the Commander in
Chief on any occasion, for the special and temporary discharge
of any such duties. 22 V. (1859) o. 18, s. 14.

Sa. The Adjutant General, when appointed as aforesaid;

shall act as such for the whole Province, and shall have the
rank of Colonel in the Provincial Militia, and shall be paid by
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tho Province at the rate of three thousand dollarn per annum
while discharging the duties of his office. 18 V. c. 77, a. 47,

and 22 V. (1859) r. 18, a. 14.

•SO. There shall be two Deputy Adjutants General, one AJjuunt

for Upper and the other for Lower Canada ; and each of the ^•''•'^ •"'•

Deputy Adjutants General shall have the rank of Lieutenant **""***

Colonel in the Provincial Militia, and he shall hold his Rnnk.

Office during pleasure ; and each of the Deputy Adjutants Pay.

General shall be paid by the Province at the rate of two thousand
dollars, pei annum. 18 V. c. 77, s. 47.

•ST. The Commander in Chief niay in his discretion amal-
gamate the offices of Deputy Adjutant General and Inspecting

Field Officer of Militia in Upper or Lower Canada, in which
case the salary of the officer performing such amalgamated
offices, and who shall be known as Deputy Adjutant General
and Inspector of Militia, shall not exceed the sum of two
thousana dollars per annum. 22 V. (1859) c. 18, s. 11.

OfficMol'In-
pncting Offi-

cer and Deputy
Adjutant Ge-
neral uny be
amalgamated

:

salary in such
case.

•S8. The Commander in Chief may from time to time Any number
appoint so many Assistant Adjutants General, with such duties of AasUtant

as he thinks proper or expedient, but no pay or allowances nerid*may be
shall be made to tnem in respect of such appointment. 22 V. appointei-

(1859) c. 18, s. 13.
but. without
pay.

nil.

JS9. There shall be in and for each Military District an ^^j_ Quarter
Assistant Quarter Master General, whose duty it shall be to Master Gene-

make himself thoroughly acquainted with the roads and com-
""'

munications and other matters appertaining to the topography
of his District, and to furnish sucn information on the subject

as may be required by the Commander in Chief, in which duty
the Officers of the Volunteer Engineer Corps shall assist him
with the local information they acquire. 18 V. c. 77, s. 60.

Act and of Regulations or Militia offen-60. All contraventions of this

Orders lawfully made or given under it, when the Militia or ces, how pun-

that portion thereof to which the offisnder belongs, is not "ailed ot peace,"'^^-

out lor actual service, shall be punishable by penalties to be oy' Courts

imposed by one or more Justices of the Peace, and in a sum- "'*'*

'

mary manner as hereinafter provided, and in such cases Courts
Martial shall not be held. Ibid, s. 51. . , i

'
' > CALLING OUT THE MILITIA.

01. The Commander in Chief may call out the Militia or commander

any part thereof, whenever it is in his opinion advisable so to in chief may
I'l*^ ' e .. .x* • ' ^ call out mibtia
do, by reason of war, mvasion or msurrection, or immment in certain

danger of any of them. Jbidy s. 52. cases.

09. The Colonel commanding any Military District, or the And Colonels

Lieutenant-Colonel commanding any Battalion division, may colonetoT"'



Id

Ihuir division*

UDtil Oover>
nor*!* plewure
bo known.

npon any nudden emergency of invasion or insurrection, or

imminent danger of either, call out the whole or any part of

the Militia within his command, until the pleasure of the

Commander in Chief is known, fbid, s. 63.

Militiamen 63. The Militia so called out by their Colonel or Lieutenant
twund to obey,

colonel, shall immediately obey all such orders as he may
give, and march to such place within or without the division

as he may direct. Ibid^ s. 54. ,r ,

64. When the Militia of any local division are called out,

im case of war, insurrection or invasion, or imminent danger
thereof, all Companies of Volunteers in such division shall be

included in the order and shall obey the Officer issuing it. i&t'd,

8. 65.

Voluntctir

vumpanie* to

>« included.

I

And so when 69. When the whole Militia of tie Province are called out,

iiUnT»*'clii3'' a^l ^^° Volunteer Companies shall be included and shall imme*
out. diately obey the orders they receive. Ibidj s. 56.

Sedentary mi-
litiamon to at-

tend with their

arnu.

66. Each Sedentary Militiaman called out for actual service

shall attend at such time and place as may be directed by the

Officer commanding him, with any arms and accoutrements he
has received from the Province, and with such provisions as

such officer may direct. /Wrf, s. 57.

When the 67. When the Commander in Chief calls out the Militia,

uken o^erta'in '^^ ^hc emergency is not such as to require that the whole of
number maybe the Sedentary Militia or of any class thereof, or the whole in

furnished?
"* *"iy Militia Division or of any class of Militiamen therein, be

taken for actual service, he may from time to time direct the

number of men to be furnished from the Sedentary Militia of

the whole Province or of any Militia Division thereof, over and
above the Volunteer Companies therein, which shall always be
the first taken for actual service. Ibidj a. 58.

How such 68. The number of men to be so furnished shall in the first

be udfen!'"'" instance be taken from the first class service men in the several

company divisions in that part of the Province to which the

order applies, and in proportion as nearly as may be to the

DraAinp men. number of such men in each ;—Volunteers shall be first taken
from each company, but if the number of Volunteers be not
sufficient, then such further number as may be required shall

be drawn by lot under the superintendence of the Commanding
Officer of the company, whose certificate that any man has
been so drafted, or volunteered, or consented to serve as sub-
stitute for a drafted man, shall be evidence of the fact, ii&td, s.

59.

I*

Militiamen 69. No Mllitlamaadrafted for actual service shall be exempt

^^J^l^*^*^ from serving, unless he forthwith pays a penalty of forty dollars,

aubstitute—or which shall be given to any approved man of the same class
pay the fine.
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who i» not himttelf drafted for service, and will serve in the
place of the Militiaman paying hucIi penalty, or nuch Militia*

rnan may provide an approved HuhHtitutc of the same claH.t

and not draltcd, to serve in his place ;—And any volunteer or
suljstitute, by his consent to serve as such, shall l)ecome liable

in all respects as if drafted. Ibidy s. 60.

TO. No man drafted and unfit from bodily infirmity to per- [nflrm penoni
form his duty, shall be taken for service. /6id, s. 6 1

.

eiempted.

71. If a greater number of men are required than the whole iq what c«m
number of first class survicc men, then the requisite number Mcoad cIim

shall be taken from the second class service men, in like may'toiikon.
manner, /frit/, s. 62.

79. The Sedentary Militiamen so taken or drafted for actual How men w
service, shall by such OHicers as may bo detailed for that pur- '•''«•> »h«ii •«

pose by the Lieutenant-Colonel of the Battalion from which Swn^itldi"'*

they an> taken, be marched to such place as the Commander
in Chief may appoint, and shall there be embodied into Com-
pimies and Battalions, in such manner as the Commander in
Chief may direct, and being so embodied shall be commanded
by such Officers as from their qualification and fitness he
tliinks proper to appoint. Ibid, s. 63.

73. Any Volunteer Companies, so called out for actual ser- Volunteer com-
Tice, may be embodied into Battalions if the Commander in P""^, ™fy

^
Chief thinks fit so to order, ibid, s. 64.

—k_.ij_iembodied.

74. The Militiamen so taken or drafted for actual service Term ofler-
from the Sedentary Militia, shall serve during one year unless vice,

sooner disbanded, and may then be replaced by others taken

as aforesaid, and shall not be liable to be again taken until all

others in the same class have been taken ;—But the men
in Volunteer Militia Companies shall serve for the time for

which they have engaged to serve^ which time shall not be
less than five years, subject however, to be determined on one
month's notice as hereinbefore mentioned ; Provided that no

proviso.

Volunteer shall leave the service, either with or without notice,

at any time when the Militia are called out, unless he is re-

gularly discharged or has served out the time for which he
engaged. Ibtd, s. 66.

75. The Militia so called out may be marched to any part
.j.^, ^^^^

of the Province, or to any place without the Province but con- places may be

terininous therewith, where the enemy is, and from which an ™afched.

01 ai;k on this Province is apprehended. /&«d, s. 66.

76. The Militia so called out, and Officer or maneverv

beloniring to it, shall fipom the time he has been ordered, taken out to be mb-
or diafted lor actual service, be subject to the Articles of war j«!t to articles

tiuii lo the Act for punishing Mutiny and desertion, and all
° '^^
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other LiiWM ilirn u|)|»licfible to Iler Majewty'H TrcM)p8 in iHIh

Province, nnd not in(•on^^lf<t^!nt witii thin Act ; rxcept that

no MiliiifiMian fhall he Hiii>j(!ct io uny corpornl punishment
I'xcrpt (Iriiih or imprisonment for any rontrnvention of such

laws ; and rx»<'pt alxo that the Commander in Chief may
(iirert that any provisions of tht; said laws shall not apply to

the Militia, //m/, s. 07.

Itanlt and
• ommand ol

• 'fflcertM rr-

Kitnla inililiu.

ft. Any l)o<ly of Militia so called out shall be commanded
by the Ollicer highest in rank then present, or the senior of two
or more Olfiiers of equal rank ;- -Officc^rs of Her Majesty's Re-
gular Army shall always be reckoned senior to all Militia

Officers of the same rank, whatever be the dates of the respective

commissions ;—And (/olonels appointed by Commission signed

by the Commander of Her Majesty's Regular Forces in Canada,
snail command Colonels of Militiia, whatever be the date of

their respective Commissions. /Aid, ». 68.

Forwiiatoi- 7H. No Militia Officer or Militiaman shall be sentenced to
jcncesoniy death by any Court Martial except for mutiny, desertion to the
Militiamen '.•'.,

, , ,. . ^ ^ .\.
'

'

may ht ten- enemy, or traitorously delivcrmg up to the enemy any gar-
lencedtoiieaih. rison, fortress, post or guard, or traitorous correspondence with
Sentence the enemy ;—And no sentence of any General Court Martial
muMi)eflr«i shall be carried into efl'ect until approved by the Commander

in Chief. Ibid, s. 69.
npprovwi.

0(Rpcrofrc- 79. No Officer of Her Majesty's jigular Army on full pay
guijr Army ^hnll sit on any Militia Court Martial. Pntl, s. 70.
on full pay not •' '

tonit, «c.

ARMAMENT OF THE SEDEiNTARY MILITIA. "

Arms, dec.} of

Sedentary
Militia to Ik'

kept in ccRain
placed.

80. The arms and armaments for the Sedentary Militia shall,

whc such Militia is not called ou'. for actual service, be kept

in '.rmouries at the following places : Quebec, Three-Rivers,

Riviere-du-Loup (below), Sorel, St. John's, Montreal, the City
of Ottawa, Prescott, Kingston, Peterborough, Toronto, Guelph,
Hamilton, London and Chatham. Ibidf s. 71.

Buildings for

Armouries.

81. If there be at any such place no building adapted to Ic
used as such Armoury, the Commander in Cnief m. i^

. cj

a proper building to be erected, at a cost not exceeding
thre^ tt.ousand dollars for each such building ; or he may
cause an/ piblic building or part thereof to be altered so as to
adapt it tor such Armoury at a cost not exceeding one half the
said sum. y?»id, s, 72. ., , •>

Careofnicli
Armouries.

851. The Oommander ji Chief may employ a proper person
to have ihargr of each such Armouiy and of the arms therein,
and may cause such person to be paid at a rate not exceeding
three hundred dollars per antmm. i6td, s. 73.
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HS. The nrms in hucIi Arinoiirici roxpcr'ivfily shall be de- ArnM. bow
out to

"

auoh wny antii' uinniiiiuicr in uniei stmii iipi)'

livcrfd out to the S«<I«?ntarv Militiu culled intoac'nal Srrvict', in J«I'vm»J|'

I til' uinniaiidcr in Chief shall a|)iM)int. //^iV/, c. 74. M'liiiiim"'^

*^-l. ii thttrv Ix! any Militia diviition in which, from its m-
.<;iti'ii, it in not deemed udviHablu to havi- lli" arms f 'lo Se-

dentary Militia kept in an Armoury, Huch units i liiy Im; doliv ^red

oat to the enrolled service men of the tirut cInHS or of the first

and second clashes in such division, as the Coninmndcr in Chief

may order,—each man j^iving a receipt for those received

by him and security for their safe |{eei)ing and delivery to any
OfRccr authorised to 'lemaiid them. Ibid, h. 75.

- .\'^' ybekopi
>^ .Mrliliamvii

>iu'ertainciui*4.

BILLETINO AT I' <N '>MNO TROOPS AND MII.ITIA WHKN OH
ACTU.VI ; KR\ tCK, AND FUHNISHING CARRIAOKtf, HORSES,

Sir KOR VtlEIR TRANSPORT AND VAK.

^,"5 iVIien Htr Majesty's Regular Forces or the Militia wiiiii«h«ii i>

are mi u march within this Province, and billeted as herein-
[[{[."eo^'^L,,,

after mention, d, every householder therein shall, when re- ihey irobiiii-i-

quired, furnish them with house-room, fire and utensils for cook- •"'•

ing, and candles ;—And in cases of emergency, by actual in-

vasion or otherwise, the Officer commanding the Regiment,
Biittalion or Detachment of Troops or Militia, may direct and
empower any Officer or non-commissioned OlRcer of the same,
or other person, after having first obtained a warrant for such
purpose from a justice of the Peace, to impress and take such ImproMing

horses, carriages or oxen as the service may require, the use of
o|i"[nereeiK!y.'

which shall be thereafter paid for at the usual rate of hire for

such horses, carriages or oxen. Ibid, s. 7G.

86. When the said Troops of Her Majesty, or the Militia, Justice of tiu-

or any Regiment, Battalion, or Detachment of the same, are Pen*"* to biiiti

on a march as aforesaid, the officer or non-commissioned Offi- of CommniiU-

cer commanding them shall require a Justice of the Peace to "•? officer.

billet, and such Justice shal' immediately thereupon so billet

the said Troops or Militia as to facilitate their march, and in

such manner as may be most commodious to the inhabitants ;—
And every inhabitant householder shall receive the Troops

or Militia so billeted upon him, and furnish them with the lodg-

ing and avtirles mentioni 1 in the next preceding section.

lb''. .. 77.

87. No Officershall he obliged to pay for his lodging where

he is regularly billeted ; but each householder upon whom
such soldiers are billeted shall receive from Government for

each non-commissioneti OflS^w, Drummer and Private of In-

fantry, a daily rate of ten ef.ni», and for each cavalry soldier,

whose horse shall be also provided with stabling and forage,

a daily rate of twentw-firve cents ; And every Officer or non-com-

missioned Officer to wteiom ii belongs lo receive, or who does

actually receive the pay for any oiikAi-a ui soldiers, shall, every

Lodging of
Oilicers not to
be paid for.

Allowance i'or

men billeted.

Proper Ofllccr

to settle ac-
counts of UHi-
cera and sol-
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(iierioui of four (lays, or before they quit their quarters if they do not re-

tiieirpay,&c. main so long as four days, settle the just demands of all

householders, victuallers, or other persons upon whom such

officers and soldiers are billeted, out of their pay and subsis-

tence money, before any part of the said pay or subsistence

money shall be distijbuted to them respectively, provided such
demands do not exceed in amount their pay and subsistence

money for the time, beyond which credit is not to be granted.

Ihid, s. 78.

Ciuartering

and billeting

troops, &c., in

'jantonments.

8S. When the safety of this Province requires that the said

Troops of Her Majesty or Militia, or any Regiment, Battalion

or Detachment of the same should be cantoned in any part of

this Province, any Justice of the Peace in the places where
such Troops or Militia are cantoned, shall, upon receiving an
order from the Officer commanding them, or on a requisition

fromtho Officer commanding any such cantonment, quarter and
billet the Officers, non-commissioned Officers, Drummers and
Privates of the said Troops or Militia, upon the several inhabi-

tant householders, as near as may be to the place of canton-

ment, avoiding as much as possible to incommode the said in-

habitants, and taking due care to accommodate the said Troops
or Militia. /6tV, s. 79. •

' '
''''

Complaint of

persons ag-
grieved, atiil

how redreswed.

89. If any inhabitant considers himself aggrieved by having
a greater number of the said Troops or Militia billeted upon him
than h(! ought to bear in proportion to his neighbours, then on
complaint being made 1o two or more Justices of the locality

where such Troops or Militia are cantoned, they may relieve

such inhabitant, by ordering such and so many of the sdid

Troops or Militia to l)e removed and quarten^d upon such other

person or persons as they see cause, and such other person or

persons shall receive such Troops or Militia accordingly. /6io,

s. 80.

No Justice,

being an ofTi-

rer, to billet or

(liiiiiler troops.

Troops not to

lio billeted

upon Nuns,
iVc.

90. No Justice of the Peace having any Military Office or

Commission in the said Troops or Militia, shall directly or

indirectly be concerned in the quartering or billeting of any
Officer, non-commissioned Officer, or Soldier of the Regiment,
Corps or Detachment under the immediate command of such
Justice or Justices, iftirf, s. 81.

91. Nothing in this Act contained shall lie construed to

authorize the quartering or billeting of any Troops or Militia

either on a march or in cantonment, in any Convent or Nun-
nery of any Religious Order of Females, or to oblige any such
Religif)us Order fo receive such Troops or Militia, or to furnish

them with lodging or house room. /Atrf, s. 82. • ^

99. When any Troops of Her Majesty or any Militia

are so cantoned as aforesaid Justice of the Peace
.tustice may

\o^hwni^^j- ^'^^ ^" canionea as aioresam, any
riages, &c., where such cantonment is made, upon receiving an order to
for troops.
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order to

that effect from the Officer commanding the said Troops or

Militia, or a requisition in writing from the Officer commanding '

that cantonment, for such and so many carriages as maybe
requisite and necessary for the said Troops or Militia,—shall

issue his Warrant to such person or persons as are possessed

of carriages, horses or oxen, within his jurisdiction, requiring

him or them to furnish the same for the service aforesaid, and May be im-

if any person after receiving such Warrant, refuses to furnish
fugai to fumfsii.

the same, they may be impressed and taken for such service ;

—

But no such carriage, horse or ox, or any carriage, horse or ox Limitation of

mentioned in the previous sections of this Act, shall be ''*^*'-

compelled to proceed more than thirty miles, unless in cases

where other carriages, horses or oxen cannot immediately be •

had to replace them ; and such carriages, horses or oxen shall How paid.

be paid for at the usual rate of hire. /Wrf, s. 83.

93. In cases of emergency, when it is necessary to provide

proper and speedy means for the conveyance by railway or by
water of the Troops of Her Majesty or of the Militia, and also

of their ammunition, stores, provisions and baggage,--any
Justice of the Peace of and in the locality where such Troops
or Militia are either on a march or in cantonment, upon receiv-

ing a requisition in writing from the Officer commanding such
Troops or Militia, for such railway cars and engines, boats or

other craft, as are requisite for the conveyance of the said

Troops or Militia, and their ammunition, stores, provisions and
baggage,—shall issue his warrant to such person or persons as

are possessed of such railway cars and engines, boats or other

craft within his jurisdiction, requiring him or them to furnish

the same for that service, at and after the rate of payment to be

allowed by the said Justice, not exceeding the usual rate of

hire for such railway cars and engines, boats or other craft ;

—

And if any such person neglects or refuses, after receiv-

ing such warrant, to furnish such railway cars or engines

or boats or other craft for that service, such railway cars

or engines, boats or other craft may be impressed and taken for

such service ;—But nothing herein shall impair the eJfTect of

any Act obliging any Railway Company to convey such

Troops, Militia, and other articles aforesaid, in any manner
or on any terms and conditions therein mentioned, or to release

any such Company from any obligation or penalty thereby

imposed. Ibid, s. 84.

OFFENCES AND PENALTIES.

94. Any Officer or Commissioned Officer of Militia of this

Province, appointed or to be appointed to the Active Force, or

to the Sedentary Militia, who obtains under false pretences or

who retains or keeps in his own possession, with intent to

apply to his own use or benefit, any of the pay or moneys
belonging to any non-commissioned officer or private of any

Corps, shall be guilty of a misdemeanor, and shall be dis-

missed from the said Militia Force. 22 V. (1859) c. 18, s. 17.

In case of
emergency
boats, ice,
may be requir-

ed in like

manner.

Kate of pay
for the same.

May be im-
pressed on re-

fusal to furnish.

As to Railway
Companies.

Unlawfully
retaining mo-
neys belong-
ing to militia-

men to be a
misdemea or.

Oflender to be
dismissed.
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False swear- 93. Any person making an Affidavit or Declaration required
infl;tobeper- in gnd by this Act, and swearing or declaring falsely therein,
'"'^'

shall be guilty of perjury. 22 V. (1859) c, 18, s. 19.
, ,

^

itefuMi to 96. Any officer of Militia refusing or neglecting to make or
make roii.^c. transmit, as herein prescribed, any roll or return, or copy thereof,

required by this Act or by any lawful authority, or wilfully

. making any false statement in any such roll, return, or copy.
Penalty. shall thereby incur a penalty of forty dollars for each ofTenco.

18 V. c. 77, 8. 85.

Rclusing to

assist in mak-
in:,' rolls, &c.

Refusing to

pive informa-
tion for making
roll, &c.

97. Any officer or non-commissioned officer of Militia refus-

ing or neglecting to assist his Commanding Officer in making
any such roll or return, or refusing or neglecting to obtain or

to assist him in obtaining any information which he may
require in order to make or correct any roll or return, shall

thereby incur a penalty of twenty dollars for each offence.

Ibid, s. 86.

98. Any Militiaman or other person refusing or neglecting

to give any notice or information necessary for making or cor-

recting the Roll of any Company, and which he is required by
this Act to give to the Commanding Officer of such Com-
pany or to any officer or non-commissioned officer thereof de-

manding the same at any seasonable hour and place, shall

thereby incur a penalty of ten dollars for each offence. Ibid,

s. 87.
*

Negiectingto 99. Any Militia officer or man, not exempt from attending

or raf^havinK
"^^^*^^*^r, who neglects or refuses to attend the same at the place

thereat, &c. and hour appointed therefor, or who refuses or neglects to obey
any lawful order at or concerning such muster, shall thereby

incur a penalty of not more than five dollars for each offence.

Ibid, s. 88.

Hindering Mi-
litia at drill.

Disobeying or-

ders, Sec.

100. Any person who interrupts or hinders any Militia at

Drill, or trespasses on the bounds sot out by the proper officer

for such Drill, shall thereby incur a penalty of five dollars

for each offence, and may be taken into custody and detained
by any person by the order of the Commanding Officer, until

such Drill be over for the day. Ibid, s. 89.

101. Any officer, non-commissioned officer or militiaman
disobeying any lawful order of his superior officer, or guilty of

any insolent or disorderly behaviour towards such officer, shall

thereby incur a penalty of five dollars for each offence. Ibid,

s. 90.'

Not keeping 103. Any officer, non-commissioned officer or militiaman

proi«r*(mier!
who fails to keep any arms or accoutrements delivered or

entrusted to him in proper order, or who appears at drill, parade,

or on any other occasion, with his arms or accoutrements out of
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may
shall

proper order, or unserviceable, or deficient in any respect, shall

incur a penalty of four dollars for each such ofl'ence. /6irf, s. 91.

108. Any officer, non-commissioned officer or man of any seiii„g ^i,i,.

Volunteer Company of Cavalry or Field Artillery, who, without o»" 'eave any

the consent of tne Commanding Olficer of such Company, sells and^pproveii

or disposes of any horse which has been drilled for the purposes tot any rrooii

of such Company, or which he has undertaken to furnish for

such purposes, and which has been approved by the Com-
manding Officer of the Company, shall thereby incur a penalty

of twenty dollars for each offence. Ibid^ s. 9Sj.

Sec.

Unlawfull)'

disposing ui

arms, dec.

NotloprcvciU
indictment.

Arrest of oC-

fender about
to leave the
Province.

104. Any person who unlawfully disposes of or removes
any arms, accoutrements or other articles belonging to the

Crown, or who refuses to deliver up the same when lawfully
required, or has the same in his possession, except for lawful
cause, (the proof of which shall lie upon him) shall thereby in-

cur a penalty of twenty dollars for each offence ;™But this shall

not prevent such offender from being indicted and punished for

any greater offence if the facts amount to such, instead of being
subjected to the penalty aforesaid ;—And any person charged
with any act subjecting him to the penalty imposed by this

section may be arrested by order of the Magistrate before

whom the complaint is made, upon affidavit shewing that

there is reason to believe that such person is about to leave

the Province, carrying any such arms, accoutrements or articles

with him. Ibid, s. 93.

10«S. Any officer or man of a Volunteer Militia Company Volunteers ru-

who, when such Company is lawfully called upon to act in '"""s to tuf"

aid of the civil power, refuses or neglects to go out with such civil power'

Company, or to obey any lawful order of his superior officer or

of any magistrate, shall thereby incur a penalty of twenty
dollars for each offence. IMd, s. 94.

106. Any inhabitant householder who refuses or neglects to Refusing to

receive any Troops or Militia billeted upon him or to furnish u^m*!!?

them with the lodging and articles which he is by this Act
required to furnish, shall thereby incur a penalty of eight dollars

for each offence. Ibid, s. 95. *-

107. Any person lawfully required under this Act to fur- Refusing to

nish any carriage, horse or ox, for the conveyance or use ofany funtish car-

Troops or IV "'itia, who neglects or refuses to furnish the same, w^'^'iawiiiiiy

shall thereby incur a penalty of eight dollars for each such of- required,

fence. Ibid, s. 96.

108. Any person lawfully required under this Act to Op any car,

furnish any railway car or engine, boat or other craft, for the
^Jcraft

'**'*

conveyance or use of any Troops or Militia, who neglects or

refuses to furnish the same, shall thereby incur a penalty of

twenty dollars for each such offence. Ibid, s. 97.
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continvening 109. Any person wlio wilfully contravenes any enactment
iiiis Act y>heK of this Act when no othor penalty is imposed for such contra-

naity is pro-' vention, shall thereby incur a penalty of twenty dollars for each
viiied. offence, but this shall not prevent his being indicted and punish-

ed for any greater offence if the facts amount to such. Ibid, a. 98.

r.ccovery of

penalties.
110. All penalties incurred under this Act or under

any Regulations, Orders or Articles of Engagement lawfully

made or entered into under it, shall be recoverable, with costs,

on the evidence of one credible witness, on complaint or in-

formation before one Justice of the Peace if the amount do not

exceed twenty dollars, and before two Justices ofthe Peace if the
Summary pro- amc'int exceeds that sum ;—And to the recovery of such penal-

frnppfy.'
^'^^

^^®^ ^ ^^^ provisions of any law then in force relative to the

performance of the duties of Justices of the Peace out of ses-

sions, with respect to summary convictions and orders, shall

Militia Offi- apply in so far as may n( ' be inconsistent with this Act ;

—

IT.lH^^^L^} And any officer, non-commissioned officer or private of any
PC witnesses ; _. ,

.' ,».i. . r* i n i • •

Volunteer Militia Company shall be a competent witness in

any such case, although the penalty is applicable to the pur-

poses of such Company. Ibidy s. 99.

tin whose com-
plaint penalties

inny ])c eued
(or.

Evidence of
authority to
sue.

Limitation ol'

time for such
prosecutions.

Application of
penalties.

111. No prosecution against an Officer of Militia for any
penalty under this Act shall be brought except on the com-
plaint of the Adjutant General ;™Ana no such prosecution

against any non-commissioned officer or private of the Sedent-

ary Militia, shall bo brought except on the complaint of the

Commanding Officer or Adjutant of the Battalion or Captain of

the Company to which such non-commissioned officer or pri-

vate belongs,—And no such prosecution against any private or

non-commissioned officer of a Volunteer Company, shall be
brought except on complaint of the Captain or Commanding
Officer thereof ;—But the Adjutant General may authorize any
officer of Militia to make such complaint in his name, and the

authority of any such officer alleging himself to have been so

authorized to make any complaint, shall not be controverted or

called in question except by the Adjutant General. Ibid, s. 100.

1 13. No such prosecution shall be commenced after the

expiration of six months from the commission of the offence

charged, unless it be for unlawfully buying, selling or having

in possession arms or accoutrements delivered to the Militia.

Ibid, s. 101. ,

113. The penalty when recovered shall, if the offender be-

longs to the Active or Volunteer Militia, be paid over to the

officer commanding the company, for the purposes thereof, and
shall be applied by him to such purposes and accounted for by
him to the Adjutant General ; and if the offender belongs to

the Sedentary Militia, then the same shall be paid over to the

Assistant Adjutant General, who shall account for and pay it

over to the Receiver General for the public uses of the Pro-
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vince, and it shall make part of the Consolidated Revenue
Fund. /6id, s. 102. -

MI8CELL> NEOUS PROVISIONS.

1 14. It shall not be necessary that any order or notice un- onicn and

der this Act be in writing, unless it is herein required, that no|'CM need

it shall be so, provided it be communicated to the person who ing, if given iii

is to obey or be bound by it in person, either directly by the person.

officer or person making or giving it, or by some other by his

order. /6id, 8. 103.

1 Iff. All General Orders of Militia, or other Militia Orders General Oniori

issued through or by the Adjutant General, shall be held to be *>°^ notified.

sufficiently notified to all persons whom they may concern, by
their insertion in the Canada Gazette,—And a copy of the said Evidence.

Gazette purporting to contain them shall be primd facie evi-

dence of^such orders. Ibid, s. 104.

116. All Orders made by the Commanding Officer of a Mi- Regimental or

litia. Regimental or Battalion division, shall be held to be suffi-
fg'J.g^how^'^ -

ciently notified to all persons whom it may concern, by their lified.

insertion in some newspaper published in such division, or, if

there be none, then in some neighbouring division, and by
posting a copy thereof on the door of the church or of some
court-house, mill, or other public place, in each Company
division in such Regimental or Battalion division. Ifnd,

s. 105.
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ll 7. The production of a commission or appointment, war- Evidence of

rant or order in writing, purporting to be granted or made ac- commissions,

cording to the provisions of this Act, shall be primd fade '
'

*"

evidence of such commission or appointment, wanant or order,

without proving the signature or seal thereto, or the authority

of the person granting or making such commission, appoint-

ment, warrant or order. Ibid, s. 106.

118. Every bond to the Crown entered into by any person Bonds entered

under the authority of this Act, or according to any General into, in pur-

Order or Regulations made under it, or for the purpose of^c*t"^be
"

securing the payment of any sum of money, or the performance valid.

of any duty or act hereby required or authorized, before any
Judge or Justice of the Peace, or officer therein authorized to

take the same, shall be valid and may be estreated or enforced

accordingly. IbidyS. 107.

1 19. Every sum of money which any person or corporation gu^ ofmo-
is under this Act liable to pay or repay to the Crown, or ney payable

which is equivalent to the damages done to any arms or other
|,°nJ|e" thTAct,

property of the Crown used for Militia purposes, shall be a how recover-

debt due to the Crown, and may be recovered in any manner °'^^^'

in which such debts may be recovered. Ibid, a. 108.
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Protection of 190. Every action and prosecution against any Officer or
oincew,&c.,iH person, for any thing done in pursuance of this Act, shall be
I'UMuancco

j^j^ ^^^ ^^.^^ .^^ Lower Canada in the district, and in Upper
Canada in the county, where the act complained of was done,

and shall not be commenced after the end of six months from
the doing of such act, nor until one month's notice in

writing ot the action and of the cause thereof has been given
lo the defendant ;—-And in any such action the defendant may
plead the general issue and give this Ac^ and the special

matter in evidence at the trial ;~And no plaintiff shall recover

in any such action if a tender of sufficient amends was made
before the action was brought, or if a sufficient sum of money
has been paid into Court by the defendant after the action was
brought, fbidj s. 109.

iliis Act,-

Liinitmion of
notion.

Tender ol

oiiiends,

If plaintiff be
non-suit, &c.

No costs

ngainst de-
fendant except
with approval
ofJudge.

Payment of
moneys under
this Act.

Proviso.

131. If a verdict passes for the defendant in any action

referred to in the next preceding Section, or the plaintiff be-

comes non-suit or discontinues the action after issue joined, or

if on demurrer or otherwise judgment is given against the

plaintiff,~the defendant shall recover his full costs a'^ between
attorney and client, and shall have the same remedy therefor

as any defendant hath in other cases ;—And though a verdict

is given for the plaintiff, he shall not have costs against the de-

fendant, unless the Judge before whom the trial has been
had certifies his approbation of the action and the verdict there-

in. Ibid, 110.

133. All sums of money required to defray any expense
authorized by this Act, may be paid out of the Consolidated
Revenue Fund of this Province, upon warrant directed by
the Governor to the Receiver General ; and such weirrants may
be made in favour of the Adjutant General of Militia, to enable

him to pay such expense, or in favour of the party directly en-

titled to the money ; But no sum of money shall be so paid

out of the Consolidated Revenue Fund until first approved of

by resolution of the Legislative Assembly in the annual esti-

mates. Ibid, s. 111.

Accounting to
Parliament.

133. A detailed account of all moneys advanced or expend-
ed under this Act shall be laid before each Branch of the

Provincial Parliament within fifteen days after the opening of

the then next session thereof. Ibid, s. 112.

Interpretation.

Interpretation

clause.

134. The Interpretation Act shall apply to all regulations,

orders and articles of engagement lawfully made or entered

into under this Act. Ibid, s. 114.

139. The word " Corps " shall, for the purposes of this Act,

include any Field Battery, Troop of Cavalry, Foot Company
of Artillery or Rifle Company, or any Battalion or Regiment.
22 V. (1859) c. 18, s. 20.
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196. The Acts 9 V. c. 28,-13, 14 V. c. 11,—4, 6 V.c. 2,— Thingsdone

12 V. c. 88 and 12 V. c. 89~having been repealed by the Act
j^'^^Jj*'"

18 V. c. 77,—all Acts and Laws repealed by the said Acts or
'*'**

apy of them shall nevertheless remain repealed ;-~And all

oliences committed against them or any of them before the said

Act 18 V. c. 77 came into force, shall be prosecuted and pun-
ished, under the said Acts and Laws, which shall remain in

force as to such offences. 18 V. c. 77, s. 1.
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