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1768. Anno Ofewo Regis Georart HIL Car. L

At theGENERAL AssEMBLY of the Province
of Nova Scotia, begun and holden at /Ha-
Jifix, on the Twenty Eighth Day of May,
g0 Domini 1765, 1n the Fifth Year
of the Reign. of our Sovereign Lord
GEORGE the Third, of Great Britain,
France, and Irelaud, King, Defender
of the Faith, &c. and there continued by
feveral Prorogations until the Eighteenth
Day of Fune, 1768, 1n the Eighth Year of
His faid Majefty’s Reign; being the Sixth
Seflion of the Fourth GENERAL ASSEMBLY
convened in the faid Province.

CAP L

An A C T for determining Differences by Arbitration.

FREIXNW HE REAS References made by Rule of Court may
e MERC S oo ribute much to the Eafe of the Subjeét, in the deter-
w mining of Controverfics, becaufe the Parties become there-
W R IR Oy obliged to fubmit to the Award of the Arbitrators,
Y Xl under the Penalty of Imprifonment for their Contempt in
Cafe they refufe Submiffion 5 Be it therofore Enalled by the Lieutenant
Goveritor, Council, and Affemnbly, That it {hall and may be lawful
for all Merchants and Traders, and others defiring to end any
Controverfy, Suit, or Quarrel, Controverfies, Suits, or Quarrels, for
which there is no other Remedy but by Perfonal A&ion, or Suit
in Equity, by Arbitration, to agree that their Submiffion of their
Suit to the Award or Umpirage of any Perfons, fhould be made a
Rule of His Majefty’s Suprcam Court, or of any of His Majefty’s
Inferiog Lourts of Common Pleas within this Province, which the
Parties fhail chocie, and to infert {uch their Agreement in their
Submitiion, or the Condition of the Bond or Promife, whereb
they oblige themfelves refpectively to fubmit to the Award or
Umpirage of any Perfon or Perfons ; which Agreement being fo
made and inferted in their Submifiion or Promife, or Condition
of their refpective Bonds, thall or may, upon producing an Affi-
davit thereof made by the Witneffes thereunto, or any one of them,
in the Court of which the fame is agreed to be made a Rule, and
reading and filing the faid Affidavit in Court, be entered of Re-
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cord in fuch Court, and a Rule thall thereupon be made by the
faid Court, that the Parties fhall fubmit to, and finally be con-
cluded by the Arbitration or Umpirage which fhall be made con-
cerning them by the Arbitrators or Umpire, purfuant to fuch Sub-
miflion ; and in Cafe of Difobedience to fuch Arbitration or
Umpirage, the Party neglecting or refufing to perform and exe-
cute the fame, or any Part thereof, fhall be fubject to all the Pe-
nalties of contemning a Rule of Court, when he 1s a Suitor or
Defendant in fuch Court, and the Court on Motion thall iffue
Procefs accordingly, which Procefs thall not be ftopped or delayed
in its Exccution, by any Order, Rule, Command, or Procefs, of
any other Court; either of Law or Equity, unlefs it thall be made
appear on Oath to fuch Court, thatthe Arbitrators or Umpire mif-
behaved themfelves, and that fuch Award, Arbitration, or Umpi-
rage, was procured by Corruption, or other undue Means.

I1. And be it further Enafled, That any Arbitration or Um-
pirage procured by Corruption, or undue Means, fhall be judged
and efteemed void and of none Effe&, and accordingly be fet afide
by any Court of Law or Equity, {o as Complaint of fuch Corrup-
tion or undue Pra&ice be made in the Court where the Rule is
made for Submiffion to fuch Arbitration or Umpirage, before the
laft Day of the next Term after fuch Arbitration or Umpirage
made and publithed to the Parties; any Thing in this A& con-
tained to the contrary notwithftanding.

W
C AP IL

An ACT for giving like Remedy upon Promiifory
Notes, as is now ufed upon Bills of Exchange.

IOAWYIIERE AS it has been beld that Notes in Writing, figned
; W& by the Party who makes the fame, whereby Juch Party
promifes to pay unto any other Perfon, or bis Order, any
' @@@8 Sum of Money therein mentioned, are not affignable or in-
dorfible over, within the Cuflom of Merchants, to any other Perfon s
and that fuch Perfon to whom the Sum of Money mentioned in fuch .
Note is payable, cannot maintain an Aétion, by the Cuftom of Merchants,
againft the Perfon who firf made and figned the fame; and that any
Perfon to whom fuch Note fhould be affigned, indorjed, or mde pay-
able, could not, within the faid Cuftom of Merchants, maintaifi any Ac-
tion upon fuch Note againft the Perfon who firft drew and figned the

fame: Therefore to the Intent to encourage the Trade and Commerce

of this Province, which will be much advanced, if fuch Notes fhall bave
the fame Effect as Inland Bills of Exchange, and fhall be negotiated
in Lhe Manner: Be it Enaled by the Lieutenant Governor,
Council, and Affembly, Thatall Notes in Writing, made and figned
by any Perfon or Perfons, or by the Servant or Agent of any Mer-
chant, Trader, or other Perfon or Perfons, who is ufually intruf-
ted by him, her, or them, to fign fuch Promiffory Notes for him,

’ her,
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her, or them, whereby fuch Perfon or Perfons, his,. i}cr, or their
Servant or Agent, as aforefaid, 'doth or fhall Prom:ic to pay tp
any other Perfon or Perfons, hxs,' ber,.or_thexr Order, or unto
Bearer, any Sum of Money mentioned in fuch Note, fhall be ta-
ken and conftrued to be, by virtue thereof, due and payable to any
fuch Pericn or Perfons, to whom the fame is made payab}c; and
alfo every fuch Note payable to any Perfon or Perfons, his, her,
or their Order, thall be affignable cr indorfible over, in thc; {fame
Manner as Inland Bills of Exchange are or may be, according to
the Cuftom of Merchants; and thatthe Perfonor Perfons, to whom
fuch Sum of Money is or fhall be by fuch Note. made payable,
fhall and may maintain an A&ion for the fame, in fuch Manner
as he, fhe, or they might do, upon any Inland Bill of Exchan.ge,
made or drawn according to the Cuftom of Merchants, againft
the Perfon or Perfons, who, or whofe 8ervant or Agent, as afore-
faid, figned the fame; and that any Perfon or Perfons, to whom
fuch Note that is payable to any Perfon‘ or Perfons, his, her,
or their Order, is indorfed or affigned, or the Money therein men-
tioned ordered to be paid by Indorfement thereon, fhall and may
maintain his, her, or their A&ion for fuch Sum of Money, either
aganft the Perfon or Perfons, who, or _whofc Sqrvgnt or Agent,
as aforefaid, figned fuch Note, or againft any of the Perfons that
indorfed the fame, in Jike Manner asin Cafes_of.lnland B{lls. of
Exchange: And in every fuch Ad&ion the Plaintiff or Plaintiffs
thall rcct:)vcr his, her, or their Damages and_ Cofts of Su1t;. and
if fuch Plaintiff or Plaintiffs {hall be Nonfuited, or 2 Verdi& be
given againft him, her, or them, the Dcfendant or .Defenda.nts
fhall recover, his, her, or their Cofts againft the Plaintifl or Plain-
tiffs; and every fuch Plaintiff or Plaintiffs, Dcfenda{xt or Defen-
dants, refpectively recovering, may fue out Execution for fuch

Damages and Cofls.

1. And be it further Enafled, That all and every fuch Aions
thall be commenced, fued and brought, within fuch Time as is
appointed for commencing or fuing Actions upon the Cafe, by
the A& of this Province, made in the Thirty Second Year of his
late Majefty’s Reign, intitled An A for Limitation of Altions,
and for avoiding Suits of Law.

C AP I

A» AC T in Addition to and further Amendment of
an A& made in the Thirty Seccnd Year of his late
Majefty’s Reign, intitled An Aé relating to Treafons
and Felonies.

Wiiowe i HERE AS it may be doubted in what County the
W eomem B ime of Murder may be tried, where the Stroke i given
§ W § g in one County and Death enfues tn ancther County, or
‘v’“&“«*’m*#_f; where any Perfons fball be Acceffaries to Murders or Fe-
BRI Jonies committed in JSeveral Counties, Therefore be it Enac-

ted
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ted by the Lieutenant Governor, Council, and Affembly, That where
any Perfon or Perfons fhall be felonioufly ftricken or poifoned in
one County, and die of the fame ftroke or poifoning in another
County, that then an Indi@ment thereof feund by Jurors of the
County where the Death fhall happen, whether it fhall be
found before the Coroner upon the Sight of fuch dead Body, or
before the Jufticesof the Peace, or other Juftices or Commiffioners
which fhalt have Authority to enquire of fuch Offences, thall be as
good and effe@ual in the Law as if the firoke or poifoning had been
committed and done in the fame County where the Party thall die

or where fuch Indi@ment fhall be {o found; any Law or Ufua ;
to the contrary notwithftanding : And that the Juftices of Oyer ar%d
Terminer and Gaol Delivery, in the fame County where fuch Indict-
ment at any Time hereafter fhall be taken, fhall and may proceed
upon the fame in all Points, as they thould or ought to do, in Cafe
fuch felonious Stroke and Death thereby enfuing, or poifoning and
Death thereof enfuing, had grown allin one and the fame C%un»
ty. And that fuch Party to whom Appeal of Murder ‘hall be gi-
ven by the Law, may commence, take, and fue Appeal of Mur-
der in the fame County where the Party fo felonioufly firicken or
poifoned thall die, as well againft the Principal and Principals,
as againft every Acceflary to the fame Offences, in whatfoever
County or Place the Acceflary or Acceflaries fhall be guilty
to the fame. And further, the Juftices before whom any fuch

‘Appeal thall be commenced, fued, and taken, within the Year

and Day after fuch Murder and Manflaughter committed and
done, fhall proceed againft all and every fuch Acceﬂary and Ac-’
ceffaries, in the fame County where fuch Appeal fhall be fo taken
as well concerning the Trial by the Jurors, or Twelve Men of
fuch County where fuch Appeal or Appeals thall be hereafter ta-
ken upon the Plea of Not Guilty pleaded by fuch Offender or Of-
fenders, as otherwife, ,

Y. And be it furtber Enafled, That where any Murder or Fe-
lony hereafter fhall be committed and done in one County, and
another Perfon or more fhall be Acceffary or Acceflaries in any
Manner of wife to any fuch Murder or Felony in any other Coun-
ty, that then an Indi@ment found or taken againft fuch Acceffar
and Acceffaries upon the Circumftance of fuch Matter before
Juttices of Oyer and Terminer, and Gaol Delivery, appointed to
enquire of Tclonies in the County where fuch Offences-of Ac-
ceffary or Acceffaries in any Manner of wife thall be committed
or done, fhall be as good and effeGtual in the Law, as if the
faid principal Offence had been committed or done within' the
fame County where the fame IndiGment againft fuch Acceflary
thall be found. And that every fuch Acceflary and other Offenders
above exprcﬁ'cd, fhall anfwer upon their Arraignments, and re-
ceive fuch Trial, " Judgment, ‘Order, and Execution, and
{uffer fuch Forfeitures, Pains-and Penalties, as is ufed in other
Cafes of Felony'; any Law, or Cuftom to the contrary heretofore
ufed in any wife notwithftanding. o

111, And
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1L, And Whereas by the AG of this Province made in the Thirty
Second Year of His late Majefty’s Reign, intitled An A relating to
T'reafons and Felonies, no Declaration is mad: refpecting the Crime
of Petit Treafon: Be it therefire Edaffed, Thatif any Woman with
Malice prepenfe, thall kill or procure any other Perfon or Perfons
to kill her Hufband; or if any Servant with Malice prepenfe, fhall
kill or procure any other Perfon or Perfons to kill his or her Maf-
ter or Miftrefs; the Perfons {0 offending, their Counfellors, Aiders,
and Abettors, privy to the Offence, fhall upon due Convittion,
be adjudged guilty of Petit Treafon, and fuffer Death without
Benefit of Clergy accordingly.

IV. And Whereas by the faid A8 of the Province, relating to Trea-
fons and Felonies, #t is emong other Things Enalied, ¢ ‘That if any
*¢ Perfon with Malice prepenfe, thall kill or procure any other
Perfons to kill, or thall on Purpofe and of Malice forethought,
and by laying in Wait, unlawfully cutoutordifable the Tongue,
put out an Eye, {lit the Nofe, cut off a Nofe or Lip, or cut off
or difable any Limb or Member, of any Perfon, with Iftention
to kill or to maim-or disfigure any fuch Perfon ; the Perfons fo
offending, their Counfellor¢j Aiders and Abettors, privy to the
Offence, thall be Felons without Benefit of Clergy;” And it is
thereby alfo Provided ¢ That no Attainder of fuch Felony fhall
work Corruption of Blood, or Forfeiture of Dower, Lands, or
Goods of the Offender.” And Whereas Doubts may arife as to
what Offences the faid Provifo was meant to extend; Be it therefore
Enaticd and Declared, That thefaid Provifo was meantandintended,
and thall be conftrued, deemed, and taken to extend only to
the Felony of Maiming, as declared and exprefled in the recited
Claufe in the faid A&.

V. And be it further Enafled, That the Juftices of the Peace,
before whom any Perfon thall be brought for any Murder, Man-
flaughter, or Feloay, or for Sufpicion thereof, fhall take the Exa-
mination of fuch Prifoner, and Information of thofe that bring
him, of the Fa& and Circumftance thereof; and the fame, or as
much thereof as thall be material to prove the Fi&, fhall put in
‘Writing ; and the fame fhall certify; together with the Bailment
of fuch Prifoner, (in cafe the Crime whereof fuch Prifoner is char-
ged, is bailable) at the next Seffons of Oyer and Terminer or a0l
Delivery, to be holden within the Limits of their Commiflion
And that the faid Juftices thall bind all fuch by Recognizance or
Obligation, as do declare any Thing material to prove fuch Murder,;
Manflaughter, or Felony againft fuch Prifoner, to appear at thg
next Seflions of Oyer and Terminer or Gas! Delivery, to be holden
within the County where the Trial of fuch Murder, Manflaugh+

&«
.3¢
Py
[ X3
T}
o
«
€
€

ter, or Felony, fhall be, then and there to give Evidence againft

fuch Prifoner ; and that the faid Juftices thall certify the faid Bonds
or Recognizances taken before them, in like Manner as the Exa-
minations of fuch Prifoner, and the Witneffes, are herein. before
direéted to be certified. ,

3L CAP. MW,
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An ACT for enabling the Sale of Goods diftrained
for Rent.

sooves ;HEREAS the moft ordinary and ready way for Recovery
W & of Arrears of Rent is by Diflrefs ; yet fuch Diftrefles not
z y being to be fold, but only detained as Pledges for enforcing
o4y the Payment of fuch Rent, the Perfons difiraining bave
Little Benefit thereby 5 For the remedying whereof, Be it Enatted by the
Lieutenant Governor, Council and Affembly, That where any Goods
or Chattels thall be diftrained for any Rent referved and due upon
any Demife, Leafe, or Contrat whatfoever, and the Tenant or
Owner of the Goods fo diftrained fhall not, within Five Days
next after fuch Diftrefs taken, and Notice thereof (with the Caufe
of fuch taking) left at the chief Manfion Houfe, or other moft
notorious Place on the Premifes charged with the Rent diftrained
for, replevy the fame with fufficient Security to be given to the
Sheriff, according to Law ; that then in fuch Cafe, after fuch Dif-
trefs and Notice as aforefaid, and Expiration of the faid Five Days,
the Perfon diftraining fhall and may with the Provoft Marfhal or,
his Deputy, or with the Conftable of the Town or Place where
fuch Diftrefs thall be taken (who are hereby fequired to be aiding
and affifting therein) caufe the Goods and Chattels fo diftrained
to be appraifed by two {worn Appraifers (whom any Juftice of the
Peace of the County where fuch Goods fhall be diftrained, or fuch
Provoft Marfhal or his Deputy, are hereby impowered to fvear)
to appraife the fame truly according to the beft of their Underftan-
dings; and after fuch Appraifement fhall and may lawfully fell
the Goods and Chattels fo diftrained, for the beft Price can be
gotten for the fame, towards Satisfa&ion of the Rent for which
the faid Goods and Chattels thall be diftrained, and of the Char-
es of fuch Diftrefs, Appraifement and Sale, leaving the Overplus
%if any) in the Hands of the faid Provoft Morfhal, his Deputy,
or Conftable, for the Owner’s ufe.

1. AndWhereas no Sheaves or Cocks of Corn logfe orin the Straw, or
Hay in any Barn, or on any Hovel, Stack, or Rick, can by the Law

‘be difirained, or otherwife fecured for Rent, whereby Landlords may

be of tentimes coufened and deceived by their Tenants, who may fell their
Corn, Grain, and Hay, toStrangers, and remove the fame from the
Premiffes chargeable with fuch Rent, and thereby’ avoid the Payment
of the fame, Be it further Enaéled by the Authority aforefaid, That it
thall and may be lawful to and for any Perfon or Perfons having

‘Rent Arrear, anddue upon any fuch Demife, Leafe, or Contract, as

aforefaid, to feize and fecure any Sheaves or Cocks of Corn, or

C#M loofe &c. may Corn loofe, or in the Straw, or Hay lying or being in any Barn, or

be Diftrained and
fold.

upon any Hovel, Stack, or Rick, or otherwife upon any Part of
the Land or ground charged with fuch Rent, and to lock up or
detain the fame in the Place where the fame fhall be found, for
or inthe Nature of a Diftrefs, until the fame fhall be replevied up-

on
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on {uch Security to be given as aforefaid; and in Default of reple-
vying the fame as aforefaid, within the Time aforefaid, to fell the
fame after {uch Appraifement thereof to be made; fo as neverthe-
lefs fuch Corn, Grain, or Hay, {o diftrained as aforefaid, be not
removed by the Per{en or Perfons diftraining, to the Damage of the
Owner thereof, out of the Place where the fame thall be found and
feized, but be kept there (as impounded) until the fame thall be
“replevied, or fold in Default of repievying the fame within the
Time aforefaid.

VI And be it furtber Enaéled, That upon any Pound Breach,
or Refcuous of Goods or Chattels diftrained for Rent, the Perfon
or Perfons grieved thereby, fhall, ina fpecial AGion upon the Cafe
~ for the Wrong thereby fuftained, recover his and their Treble
Damagss and Cofts of Suit, againft the Offender or Offenders in
any fuch Pound Breach or Refcuous, any or either of them, or a-
gain{t the Owners of the Goods diftrained in cafe the fame be af-
terwards found to have come to his Ufe or Pofleffion.

IV. Provided afways, and le it further Enaded, That in cafe
any fuch Diftrefs and Sale, as aforefaid, fhall be made by Virtue
or Colour of this prefent A&, for Rent pretended to be Arrear and
due, where in Truth no Rent is Arrear or due to the Perfon or Per-
fons diftraining, orto him or them in whote Name or Names, or
Right, fuch Diftrefs thall be taken as aforefaid, that then the
Owner of fuch Goods or Chattels diftrained and {old as aforefaid,
his Executors or Admuniftrators, fhall and may, by Acion of
Trefpafs, or upon the Cafe, to be brought againft the Perfon or
Perfons fo diftraining, any or either of them, his or their Execu-
tors or Adminiftrators, recover double of the Value of the Goods
or Chattels fo diftrained and {old, together with full Cofts of
Suit. ‘
V. And be it further Enafled, That no Goods or Chattels
whatfoever, lying or being in or upon any Mefluage, Lands, or
Tenements, which are or fhall be leafed for Life or Lives, Term
of Years, at Will, or otherwife, thall be liable to be taken by
virtue of any Execution, on any Pretence whatfoever, unlefs the
Party at whofe Suit the faid Execution is fued out, thall before
the Removal of fuch Goods from off the faid Premifles, by virtue
of fuch Execution or Extent, pay to the Landlord of the faid Pre-
miffes, or his Bailiff, all fuch Sum or Sums of Money as are or thall
be due for Rent for the faid Premiffes at the Time of the taking
fuch Goods or Chattels by virtue of fuch Execution; Provided the
faid Arrears of Rent do not amount to more than one Year's Rent;
and in cafe the faid Arrears {fhall exceed one Year’s Rent, then the
taid Party, at whofe Suit {uch Execution is fued out, paying the
faid Landlord, or his Bailiff one Year’s Rent, may proceed to
execute his Judgment, as he might have done before the making
of this A&; and the Provoft Marfhal or his Deputy, or other
Officer, is hereby impowered and required to levy and pay to the
Plaintift as well the Money fo paid for Rent, as the Execution
Money. ‘
VI. And

Trehle Damages
fur Pound Breach.
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and Cofts 20ainft
wrongful Ditrai~
ner,

No Goods &c. to
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VI. And be it further Enalled, That in cafe any Leflee for Life
ﬁf?ﬁ{fcl‘if‘;?ff?f,u. or Lives, Term of Years, at Will, or otherwife, of any Meffuages,
dulently carry of  Liands, or Tencments, upon the Demife whereof any Rents are
Goods &c. the Lel- or {hall be referved or made payable, fhall fraudulently or clan-
for &c. may within . - . . .
21 Days after feize deftinely convey or carry off or from fuch demifed Premiffes, his
fuch Goods &c. and Goods or Chattels, with Intent to prevent the Landlord or Leffor
{;lclydt‘xzc‘fm;iﬁﬁ from diftraining the fame for Arrears of {uch Rent {o referved as
trained. aforefaid, it fhall and may be lawful to and for fuch Leflor or

Landlord, or any Perfon or Perfons by him for that purpofe law-
fully impowered, within the {pace of Twenty one Days next en-
fuing fuch conveying away or carrying off fuch Goods or Chattels,
as aforefaid, to take and feize fuch Goods and Chattels wherever
the fame fhall be found, as a Diftrefs for the faid Arrears of fuch
Rent, and the fame to {ell, or otherwife difpofe of in fuch Manner,
as if the faid Goods and Chattels had actually been difirained by
fuch Leflor or Landlord, in and upon fuch demifed Premifes for
fuch Arrears of Rent; any Law, Cuftom, or Ufuage to the con-
trary in any wife notwithftanding.

Provided fuch Lef. . VAL Provided meverthelefs, That nothing in this A& contained

for thall not feize  {hall extend, or be conftrued to extend, to impower fuch Leflor

g;‘l"tﬁi‘)‘a‘*’}gch or Landlord to take or {size any Goods or Chattels as a Diftrefs

fold befor @/ for Arrears of Rent, which fhall be fold dona Jfide, and for a valu-
able Confideration, before fuch Seizure made; any Thing herein
contained to the contrary notwithftanding.

VIIL. And Whercas no Ation of Debt lies againft a Tenant for

Life or Lives, for any Arrears of Rent, during the Continuance of

Juch Eflate for Life or Lives, Be it Enalled, That it fhall and may

Debt may be bro’t be lawful for any Peifon or Perfons, having any Rent in Arrear
igl?;n?o;l‘;z;r:: for or due upon any Leafe or Demife for Life or Lives, to bring an
A&ion or Aétions of Debt for {uch Arrears of Rent, in the fame

Manner as they might have done, in cafe {uch Rent were due and

referved upon a Leafe for Years.

1X. And Whereas Tenarts pur auter vie, and Leffees for Years, or

at Will, frequently bold over the Tenements to them demifed, after the

Determination of fuch Leafes; AndWhereas after the Determination of

fuch, or any other Leafes, no Diftrefs can by Law be made for any

Arrears of Rent that grew duc on fuch refpective Leafes, before the
Determination thereof s It is further Enaéfed, That it fhall and may

Rentin Arrear up. D€ Jawful, for any Perfon or Perfons, having any Rent in Arrear

p- . ) )

on a Leafe for Life  0r due upon any Leafe for Life or Lives, or for Years, or at Will,
giri?ﬂﬁofﬁ? ended or determined, to diftrain for fuch Arrears, after the Deter-
the Detormination  ination of the faid refpective Leafes, in the fame Manner as they
of the Leafe. might have done, if fuch Leafe or Leafes had not been ended or

determined.

‘X. Provided, That fuch Diftrefs be made within the Space of

}V‘;}‘B‘l‘;'};?‘ {;5;,‘;“ Six Calendar Months, after the Determination of fuch Leafe and
bo mede.  during the Continuance of fuch Landlord’s Title or Intereft, and
during
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during the Poffeflion of the Tenant from whom fuch Arrears be-
came due.

X1. And be it furtber Enacled, That it fhall and may be law-
ful to and for every Leffor or Landlord, Leflors or Landlords,
‘or his, her, or their Steward, Bailiff, Receiver, or other Perfon
or Perfons impowered by him, her, or them, to take and feize,
as a Diftrefs for Arrears.of Rent, any Cattle or Stock, of their
refpe@ive Tenant or Tenants, feeding or depafturing upon any
Common, Appendant or Appurtenant, -or any ways belonging to
all or any Part of the Premiffes demifed or holden; and alfo to
take and feize all forts of Corn and Grafs, Hops, Roots, Fruits,
Pulfe, or other Produ& whatfoever, which fhall be growing on
any Part of the Premiffes {o demifed or holden, as a Diftrefs for
Arrears of Rent; and the fame to cut, gather, make, cure, cars
ry, and lay up, when ripe, in the Barns, or other proper Place
on the Premiffes fo demifed or holden ; and in cafethere thall be

no Barn or proper Place on the Premifles fo demifed or holden,

then in any other Barn or proper Place which fuch Leffor or Land-
lord, Leflors or Landlords thall hire or otherwife procure for that
Purpofe, and as near as may be to the Premiffes; and in convenient
Time to appraife, fell, or otherwife difpofe of the fame, towards
Satisfa@ion of the Rent for which fuch Diftrefs thall have been
taken, and of the Charges of fuch Diftrefs, Appraifement, and
Sale, in the fame Manner as other Goods and Chattels may be
{eized, diftrained and difpofed of ; and the Appraifement thereof
to be taken when cut, gathered, cured, and made, and not be-

fore.

XII. Provided always, That Notice of the Place where the
Goods and Chattels fo diftrained fhall bé lodged or depofited,
fhall, within the {pace of one Week after the lodging or depofi-
ting thereof in fuch Place, be given to fuch Leflee or Tenant. or
left at the laft Place of his or her Abode.

X111. Provided always, and it is bereby Enafled, That nothihg
in this A& contained thall extend, or be conftrued to extend, to
let, hinder, or prejudice His Majefty, hie Heirs' or Succeflors,
in the levying, recovering or feizing,any Quit Rents, Debts,
Fines, Penalties, or Forfeitures, thatare or fhall be due, payable,
or anfwerable, to His Majefty, his Heirs or Succeflors; but that
it fhall and may be lawful for His Majefty, his Heirs and Suc-
ceflors, to levy, recover, and feize, fuch Quit Rents, Debts,
Fines, Penalties and Forfeitures, in the fame Manner as if this Aét
had never been made; any Thing in this A¢ contained to the con-
trary thereof in any wife notwithftanding.

M CAP W
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to the Crown,



528, Anno Otavo Regis GEorc11 III. Caw. V. 1768.

CAP V.

An ACT in Addition to and Amendment of an A&

made and paffed in the Third Year of his prefent

‘Majefty’s Reign, intitled An A 20 enable the Inba-

3. Gao. 3. ¢ 70 bitants of the feveral Townfbips within this Province

2. S¢fi to maintain their Poor.
§§m§§ HERE AS in tbc.Aé? maz{e and paffed in th¢ Third Year
Preamble.  Fk oo lgf‘ﬁu prefent Majefly's Reign, intitled An A& to enable

} W i { the Inhabitants of the feveral Townfhips within this

2 ::& Province to maintain their Poor, The Freeholders are

" direlled to meet on the firft Monday in Januvary annually,

to-make Provfion for the Relief of the Poor ; And Whereas it bas been

Jound inconvenient to have the Meeting at that Seafon of the Year, Be

Meeting of Free- it therefore Enacled by the Licutenant Governor, Councily, and Affem-

‘holders to be on the &ly, That the faid Mezting fhall be held, for the future, on the
Jaft Tuefday in Oc- 1aft Tuefday in Oéfober annually.

fober anaually. , »

I1. And Whereas in the faid AE, no Power is grven to the Free-
holders of the feveral Towns at their cnnual Meeting 1o adjourn in
cafe the Bufinefs before them eannot be compleated on the faid Day, Be

The Mecting may ¢ therefore Enalled, That it fhall and may be lawful for the Chair--
be adjourned to the man of the faid Freeholders when fo affembled, and the Bufinefs
(‘,'}‘;:"ﬁ‘n?r:ll’s' ;f, :’*:)m_ before them cannot be finithed on the firft Day of their Meeting,
"{,"““’ the firft to adjourn the faid Meeting to the Pay following, in order to

‘Day. compleat the Bufinefs.

111. And Whereas in the faid A&, no Provifion is made for the

Chaice of other Affeffors, in the Room of fuch who may refufe to ferve

in the faid Office, to which they fhall be appointed, Be it Enacled,

gént}; é"{:"ﬁ:n;’- That if any fuch Affeflors, fo nominated and appointed, fhall re-

ther fhall be ap- fufe to ferve in the faid Office, the faid Freeholdérs fhall proceed
pointed in his ftead. 0 nominate and appoint others in their ftead.

1V. And Whereas no Provifion is made in the faid A& for compel-
king the Collettors who have accepted the faid Qffice, to put the faid ALt
in Force againft fuch Perfons who may refufe to ﬁay the feveral Sums,
in which they fball be affeffed, Be'it Enafled, That when any fuch
Eolleétors negledt- Colle&tor or Collectors fo appointed, fhall neglet ,}3is or their
mmg :heir Duty for- Duty for the Space of Thirty Days, in complying with the Di-
kit [s. rections in the faid A& contained, every fuch ColleGtor fhall for-
feit and pay the Sum of Five Pounds for every fuch Neglett, to be
profecuted and recovered by the Overfeers of the Poor of the
Town where fuch Offence fhall be committed, by Bill, Plaint,
or Information, in any of His Majefty’s Courts of Record, to be
applied to the Ufe of the Poor of fuch Town.

V. And be it further Enaled, That all former Aflefsments here-
tofore
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tofore made, for the Maintenance of the Poor, fhall be and are porner Afifliments
hereby confirmed, any want of Form, or other Defe& in the confirmed:
_Time of Meeting of the faid Frecholders notwithftanding.

R

C AP VL

An ACT in Addition to an A& made and paffed in
the Fifth Year of his prefent Majefty’s Reign, intitled ¢ Gangeets
An Aet for the Choice of Town Officers and regulating

of Town/bips. |

‘ HEREAS in and by an A& made and pafled in the Fifth o .11

> W 0 Year of bis prefent Majefly's Reign, intitled An A& for the ~

%«/ Choice of Town Officers and regulating of Townfhips,

XXXXK it is among other Things Enacted, « That the Grand Ju-

«¢_ries of the Quarter Seffions of the Peace fhall annually nominate

¢¢ four fit Perfons out of whom the Court fhall appoint two to be

« Surveyors of Highways,” Aid Whereas in fome Towns two Sur-

weyors of Highways are not fufficient; Be it therefore Enacted -

the Licutenant Governor, Council, and A/ffembly, That for the future n;,:;ﬁ’;:“%é‘,’,?,“
the faid Grand Juries of the Quarter Seffions of the Peace fhall Perfons, of whom.
annually nominate Eight fit Perfons, out of whom the faid Court the Courtto ap-
of, Quarter Seffions {hall have Power to appoint two or more Per- o be Surveyors oF
fons to be Surveyors of Highways ; any Law, Ufuage, or Cuftom Highways.:

to the contrary notwithftanding. ‘ | |

C A P. VII

An- ACT for taking Special Bails in the Country, up-
on Actions depending in His Majefty’s Supream Court
of this Province, |

ek OR the greater Eafe and Benefit of all Perfons whatfocver, Preamble:

o :r in making Oath to their Debts, and in taking the Recog- 4. wil, & Mabs

&» mizances of Special Bails, upon all Actions and Suits de~ <4

‘ “pending, or to be depending in. His Majefly's Supream

Court of this Province: Be it Enacted by the Licutenant Governor,

Council, anflvdﬁmél'y, - That the Chief Fuflice and other the Juftices

of His Majgﬁz s faid Sapre:am Cot{rt, or any two of them, whereof cpier Juftite e.
the Cbtgf :‘fzg/hce for the Time be}mg to be one, fhall or may, by the Supream Court,™
one or more Commifiioh or Commiffions under the Seal of the faid ™2y mzke any Pers,
Court, from Time to Time as Need fhall require, impower fuch ﬁ‘iﬁ?éﬁ%ﬁ;&?&'{
and fo many Perfons, other than common Attornies and Solicitors, Commiflioners to .
as they fhall think fit and neceflary, in all and évcry the feveral ‘5:,‘5.31?;‘ ec:in (R
Counties within this Province, to adminifter an Oath in Writing '

to any Perfon where it fhall be neceflary to hold any Defendant to

Bail, upon any Original Writ or Procefs iffuing out of the faid

Court,

¥
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Court, and tomark the Writ for Bail accordingly; and alfo totakeand
receiveall and every fuch Recognizance or Recognizances of Bailor
Bails, as any Perfon or Perfons thall be willing or defirous toacknow-
legde or makebeforeany of the Perfons {o impowered, in any A&ion
or Suit depending or hereafter to be depending in the faid Court,
in fuch Manner and Form and by fuch Recognizance or Bail Piece,
as the faid Juftices have ufcd to take the fame; which faid Qath in
Writing, and the faid Recognizance or Recognizances of Bail, or
Bail Piece, fo taken as aforefaid, fhall be tranfinitted to fome or
one of the Juftices of the faid Court, who, upon Affidavit made
of the due taking of the Recognizance of fuch Bail or Bail Piece,
by fome credible Perfon prefent at the taking thereof; fhall reccive

‘the fame, upon Payment of a Fee of Two Shillings and no more;

which faid Oath, and Recognizance of Bail, or Bail Piece, fo
taken and tranfmitted, fhall be of the like Effe&, as if the fame
were taken de bene effe before any of the faid Juftices of the faid
Court; for the adminiftering of every which Oath and marking
fuch Writ as aforefaid, the faid Commiffioners fhall receive only
the Sum or Fee of T'wo Shillings and no more; and for the taking
of every which Recognizance or Recognizances of Bail or Bail
Picce, the faid Commiflfioners (hall receive only the Sum or Fee of
Five Shillings and no more.

I1. And be it further Enacted, That the Juftices of the faid Su-

pream Court {hall make fuch Rulesand Orders for the juftifying of

fuch Bails, and making of the fame abfolute, as to them fhall feem
meet, fo as the Cognizor or Cognizors of fuch Bail or Bails be
not compelled to appear in Perfon in the faid Coutt, to juftify him
or themf{elves, but the fame may be and hercby 1s direed to be
determined by Affidavit or Affidavits duly taken before the faid
Commiffionéts, who are hereby impowered and required to take
the fame, and alfo to examine the Sureties upon Oath, touching the
Value of their refpe€.ive Eftates, unlefs the Cognizor or Cognizors .
of fuch Bail do live within the Town of Haljfax, or within Twen-

ty Miles thereof,

1. And be it further Enacted, That any Perfon or Perfons, who
thall before any Perfon or Perfons impowered by virtue of this
A&, asaforefaid, to take Bail or Bails, reprefent or perfonate any -
other Perfon or Perfons, whereby the Perfon or Perfons fo repre-
fented or perfonated may be liable to the Payment of any Sum or
Sums of Money, for Debt or Damages to be recovered in the fame
Suit or A&ion, wherein fuch Perfon or Perfons are reprefented
and perfonated, asif they had really acknowledged and entered in-
t6 the fame, being lawfully convicted thereof, fhall be adjudged,
efteemed, and taken to be Felons, and fuffer the Pains of-Deat}),
and incur fuch Forfeitures and Penalties as Felons- in other Cafes
convi@ed or attainted do by the Law of England lofe and forfeit,

p————

C AP, VIIL
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C A P. VIIL

An-A CT for the convenient and fpeedy Aflignmen}
of Dower. |

4é44% ORASMUCH as {amt Directions in the Law are neceflary, presmble. .
F 2 that Women may be enabled to come by their Dower ; Be st Heir &c, woreny.
3 Enaéted by the Lieutenant Governor, Council, and Affem- ,I\),;;:f,’; :::th;a:""
bly, That when and fo often as the Heir or other Perfon Demaad.
having the Freehold, fhall not within one Month next after D¢
" mand made, affign and fet out to the Widow of the Deceafed, h
Dower or juft third Part of and in all Houfes, Lands, Tenement
or Hereditaments, whereof fhe is Dowable at the Common Lasx
to her Satisfation according to the true Intendment of Law, the
fuch Widow may fue for and recover the fame by Writ of Dowe
to be therefore brought againft fuch Perfons as have, or claim
have Right as aforc%aid in the faid Eftate, in Manner and For.
following, That is to fay. ' :

. GEORGE the Third, by the Grace of GOD of Great Britain.
France and Ireland, KING, Defender of the Fasth, &e,

W, 1be Provoft Marfbal of Our Province of Nova Scotia, or bis Depu-
ty, Greeting. -

YOMMAND A. B. within the fasd County, that inflantly with-
out Delay " render to C. D. who was the Wifeof E. D, Writ of Dower,
lateof aforefaid decegfed, ber reafonable Dower whic’
Lappens to ber of a certain Mgﬁz:ft or Tenement with tbe Appurte
nances, fituate in - aforefaid; in the Poffeffon of the faid A. R
which was in the Seizin and Poffeffion of ber fasd Hufband E. D. an
whereof be was feized in bis Demefne as of Fee during the Coverture
ar:d whereof [be bath nothing (as fbe faith) and the jaid C.D. com-
plains that the faid A. B. bath deferced ber thereof. And unlefs th
Jaid A. B. fball fo do, then fimmon by good and lasoful Men in the fur
County, the faid A. B. that  be before our Juftices of Qur

Court next to be boldenat ~ ~ for the County of
aforéfaid, on the Day of then and there to Sfhew Caufe,
why to the faid C. D, ber reafonable -Dower as aforefaid doth

not render. - And baveyou the Names of them by whom you fumm »
the faid A. B. and this Writ. Witnefs E. H. Efgusre, at

the  Dayof inthe Year of Our Rejgn, . Anhoque .
Domini ' ' ‘ a
A.D. Clrk,

IL. And be it further Enalled, That upon Judgment being given Restonsbie Da.
for any Woman to recover her Dower in any Eftate'of Houfes and mage to be af- -
Lands, and other Hereditaments, which were her Hufband’s, fgned w the Wi
reafonable Damage fhall alfo be affigned to her from the Time.of
the Demand made, and a Writ of Sgizin fhall be dire&ed to the

3N Provoft
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"Provoft Marfhal or his Deputy, in Manner and Form following ;
That is to fay.

fl. GEORGE the Third, by the Grace of GOD, of Great Britain,
France, and Ireland, KING, Defencer of the Faith, &e.

To the Provoft Marfbal of Our Province of Nova Scotia, or bis ‘Dcpuﬂ
ty, Greeting.

W HEREAS C. D. Widow, who was the Wife of E. D. late
of . inthe County aforefaid deceafed, before our
Suflices of our Court bolden at Jor Our County aforefaid,
on the Day of now lafl paft, did recover ber Seizin a-
gainfl A. B. of aforefaid of onc Third Part cf a certain
- Meffuage or Tenement, Sc. with the Appurtenances, fituate in
aforefard, in the Pofleffon of the faid A. B. as ber Dower of the En-
dowment of the faid E. D. ber certasn Hufband, by Our Writ of
Dower, whereod fbe bath nothing. Therefere We € mnand you that
2o the faid C. D. full Seifin of enc Third Part of the aforefaid Mef-
Juage or Tenement, &c. with the Appurtenances you caufe to be bad
without Delay: To bold to ber in Severalty by Mete: and Bound:.
We Command you alfo, that of the Goods or Chattels of the faid A. B.
within your Precinél, you caufe to be paid and fatisfied unto the fu'd
C. D. at the Value theregf in Money, the Sum of Jor Damages.
awarded ber by our faid Court, for ber being beld and kept out ¢f her
Dower aforefasd, and Cofts expended on this Sutt, with more
Jor this Writ ; and thereof alfo to fatisfy yourfelf your a:wn Fees. _And
for want of Goods or Ghattels éf the fa:d A. B. ta be by bim frewn unto
you, or found within your Precinéi, to fatisfy the fame, We Command
you to take bis Body, and commit bim to the Keeter of Our Gaclin
in Our County aforc/asd within the faid Prifin.  Whom ae
Likewife Command to recerve the faid A. B. and bim fafely 15 keep, until
be pay untothe faid C. D. the full Sum above mentioned, and alfo fazisfy
your Fees. Hereof fcil not, and make Return of this Frit, and tow

sou fhall bave executed the fame, to Our next Court tobe
bolden at . for Our faid County of . om the Day of
next. Witnefs E. . Efpuire, at the Day of
in the Year of Our Reign,” Annoque Domini 17
‘ ' A. D. Clerk.

And where no Damages thall be awarded, the Writ to run only for
Seifin and Cofts of Suit.

1. And be it fyrther Enatted, That the Provoft Marfhal or
his Deputy, to whom fuch Writ is directed, is to caufc her Third
Part of Dower in fuch Eftate, to be fet forth unto her by five
Freeholders of the Neighbourhood, upon their Oaths, (Three at
leaft to agree) who fhall be fworn before a Juftice of the Peace,
to fet forth the fame equally and impartially without Favor or Af-
fe&tion, as convenient as may be; ‘'which Oath’ every Juftice of
the Peace is hereby impowered to adminifter.

1V. And
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1V. Ard be:t further Enaéled, That of Inheritances that be in-
tire, where no Divifion can be made by Metes and Bounds, f{o as
a Woman cannot be endowed of the Thing itfelf, the thall be en-
dowed thereof in a {pecial and certain Manner, as of 2 Third Part
of the Rents, 1fues, or Prcfits thereof, to be computed and af-
certained in Manner as aforefaid. And no Woman that fhall be en-
dowed of any Lands, Tenements, or other Inheritances, as aforefaid,
ihall commit cr fuffer any Strip or Wafte thereuvpon, but (hall
taaintain the Houfes or Tenements, with the Fences and Appur-
tznances thereof, with which fhe’ fhall be fo endowed, in good
Repair during her Term, and leave the fame fo at the Expiration
thereof, and thall be liable to Action for any Strip or Wafte by her
done, committed or fufrered.

B —Tw

C AP IX.

An A CT in further Addition to and in Amendment
of an A&made and pafitd in the Thirty Fourth Year
of his late Majefty’s Reign, intitled An A7 for ap-
peinting Commiffioners of Scwers. ,

e, HEREAS in an A8 made and fnjed in the Thirty Fourt)

) W "si Year of bis late Majefly's Reign, imit{cd An A& for ap-

P
X,

» pointing Commiflioners of Sewers, # is amnong other
Things finasted, < That the Commiffioners of Sewers

}‘.

N NS

X
‘¢ thall be impowered to meet and convene together from Time to
“ Time, as occafion may require, to view, confider, confult, and
*“ contrive fuch Ways and Methods for building and repairing
fuch Dyk =sind Wears, as are neceflary to prevent Inundations,
* and for drowning and driining of Swamps and other unprofit-
¢ able Grounds, and to employ Workmen and Labourers for
“ fuch rcafonable‘Wages as may be agreed cn for effeCting the
““ Premiffes, and from Time to Time, to aflefs and tax 21| {fuch
*“ Perfons as may or fhall be Owners of fuch Méadoys, Marfhes,
“ or fuch unprofitable Swamps or Lands aforefaid. towards the
“ Charge thereof.” And Whereas many of the Commilfioners of
Sewers complain that affelfing the Qwners of fuch Lands as aforefaid,
by ns means anfivers the Intention propofed by fard A2, as Labourers
cannot be bired in lieu of fuch Ownersof Lands as afyrefaid, whereby it
may happen that large Qran:ities of C srnor Grefi o2 the Marfh Land,
may be greatly dufmged or uttcrly fpoiled by the Sea overflowing -the
Jame, for want of immediate Labour, to the great Lofs and Difcourage-
ment of the induftrious F armer, and to the Detriment of the Province;
' For Remedy wheresf, Be it Enalled by the Licutenant Governor,
Council, end AjJembly, That from and after the Publication here-
of, each and cvery Owner or Poffeflor of Marth Lands in any
T wnthip, Diftri&t, or P}acc, within this Province, (where Com-
mimoaers of Sewers arc dppointed) fhall in all comnon Cafes, ¢i-
tLer D r2ifing nzw or repriring old Dykes, or ditching or drai-

; _ Bing

s
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ing Lands, attend either by himfelf or provide a fufficient La-

‘bourer with proper Tools, to work at the Time and Place appoin-

ted by the faid Commiffioners of Sewers, agreeable to the Rules
and Regulations made for that purpofe; and when it fhall hap-
pen that any Owner or Poffeffor of any fuch Marfh Lands in any
Townthip, Diftri&, or Place, fhall have, occupy, orreceive, the
Produce of a greater Quantity of .faid Lands than one Right or
Share, in fuch Marth, that then and in fuch Cafe every Owner
or Poffeffor thall furnith a Number of Labourers in Proportion to
their refpe&ive Quantities of Lands, as agreed on by the Commif-
fioners of Sewers: And where it may be neceffary to employ Ox-
en or Carts, for the more expeditioufly carrying en their Work,
each and every Owner or Pofleflor of fuch Lands, who have Oxen
or Carts, fhall in like Manner be obliged to attend with, or fend
fuch Oxen or Carts for the Work aforefaid, and in the aforefaid
Proportion, in Lieu of Labourers.

II. Provided always 'That fuch Owner or Poffeffor of fuch
Lands to be dyked or drained, fhall have at leaft Six. Days Notice
of the Time and Place where fuch Work is required to be done,
by one or more of the Commiffioners of Sewers, or by fume Perfon
appointed by them for that Purpofe.

III. And be it fur ther Enacted, That in Cafe of any fudden
Breach inany Dyke, or where any Breach is likely to be made
or Inundation occafioned by Storms, high Tides, or otherwife,
cach and every Owner or Poffeflor of Land within fuch Dykes fhall
immediately, on Notice being given by any one or more of the
Commiffioners of Sewers or Perfons appointed by them, repair to
the Place directed, with proper Tools, to labour and ufe their ut-
moft Endeavours to repair fuch Breach or Place likely to be a
Breach ; and fhall continue to work from Day to Day on the
fame, folong as the Commiffioners of Sewers fhall judge it ab-
folutely ncceffary, for preferving the Land and Produce within
fuch Dyke from Damage. :

IV, And be it alfo Enacted, Thatif any Owner or Poffeffor
of any Marth or Dyke Lands within any Townthip, Diftri&, or
Place within the Province as aforefaid, fhall negle& or refufe to at-
tend and labour, or to fend a fufficient Number of Labourers at the
Time and Place to be appointed by the Commiffioners of Sewers
as aforefaid, in Proportion to the Quantity of Land in his or their
Pofleflion, (due Notice having been given as aforefaid) each and
every delinquent Owner or Poffeflor of fuch Lands fhall forfeit
and pay, over and above their Afleflment or Tax to be made by
virtueof theaforementioned A&, the Sum of Five Shillings forevery
Day’s Negle& or Refufal for each and every Labourer fuch Owner
or Poficflorof fuch Land ought tohave fent. And if fuchOwner or -
Pofleflor of fuch Lands fhall negle& or refufe to attend and labour,

‘where anyfudden Breach fhall happen,gr be likely to happen to any

fuch Dykes, onimmediate Notice given to fuch Owner or Poffeflor,
fuch Delinquent Owner or Poffeffor thall forfeit and pay the Su‘rx}
' ' [a
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of Ten Shillings for each Day’s Negle&, for each and every Per-
fon which fhould have been fent by him, and fo in like Propor-
- tion for Oxen and Carts; to be recovered by Warrant of Diftrefs,
on Convié&tion before any one of His Majefty’s Juftices of the
Peace for the County where the Offence fhall be committed, and
for want of Gozds and Chattels to fatisfy {fuch Diftrefs and Char-
ges, the Lands of fuch Delinquent, or fo much as fhall be fuffici-
ent, fhall be held and 1¢t out by faid Juftice until the Produce
thereof fhall amount to the Fine and Charges fo levied, in the fame
Manner as is direGed by Law for a Delinquent’s Proportion of
Affeffiments or Taxes for making and repairing Dykes; and the
Monies arifing from fuch Fines to be paid into the Hands of the
Commiflionersof Sewers to be appropriated for the making and re-
pairing Dykes, in the Townfhip, Difiri&, or Place, where the
fame fhall be recovered.

CAP X
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An ACT for difcharging the Penalties and Forfeitures |

in Bonds, Contrads, and Agreements, on Payment
and Satisfaction of the principal Sum and Damages
due upon the fame.

Zxals B iy Enaéled by the Lieutenant Governor, Council, and

L§ lseveny. . ot

4y B ./Sﬁi’mb? , That in every A&ion upon any Bond, Con-
%’ tract, and Agreeinent, with Penalty for Performance

{}*mﬁ of the Condition contained in fuch Bond, Contra&,

or Agreement, it fhall and may be lawful for the re-
fpective Courts, where fuch Acion fhall be brought, upon due
Proof of the juft Sum due upon the Condition of fuch Bonds,
Contra&s, and Agreements, together with all fuch Damages and
Cofts as have been incurred by Non performance of the Condition,
to dire@ and receive a Verdict for the Sum and Damages fo pro-
ved at the Trial ; and to caufe Satisfaltion to be entered up -on
the Judgment upon fuch Bond, Contra& and Agreement, upon
Payment of the Debt and Damages, fo to Le afcertained by Ver-
di& or otherwife.

1. And be it further Enalled, That when any Aéion of Debt
thall be brought on any fingle Bill, or where Debt or Scrre facias

fhall be brought on any Judgment, if the Defendant hath paid

the Money, fuch Payment maybe pleaded in Bar ; and where Debt
is brought on any Bond which hath a Condition or Defeazance to
make void the fame upon Payment of a lefler Sum, if the Obligor,

30 ' "hi.

4. Ann, ¢, 16,
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e

his Heirs, Executors, or Adminiftrators, have, before the AGion

‘brought, paid the Principal and Intereft due, though fuch Pay-
ment was not made ftri¢tly according to the Cendition of the De-
feazance, yet it may be pleaded in Bar, and fhall be as effeGtual as if
the Money had been paid at the Day and Place according to the
Condition, and had been fo pleaded. ‘

. dTate. 1I1. And be it further Enalied, That if at any Time pending an
i’&"ﬁi"%’;ﬁ,lﬁf Aétion upon fuch Bond with a Penalty, the Defendant fhall bring
being paid in into Court the Principal and Intereft due, and all Cofts already
2‘;‘;‘,:’,;‘,‘:, the expended in any Suit in Law or Equity upon fuch Bond, the Mo-
charge the Defen- ney fhall be taken in Satisfa&ion of the Bond, and the Court

daa. fhall give Judgment to difcharge fuch Defendant.

C AP XL

An ACT to prevent the malicious killing or mai-
ming of Cattle.

22. & 23. Car. 2. ;%%”ﬁ E it Enatted é}/ the Lieutenant Governor, Council, and Af-
e 7. /s & B § JSembly, Thatif any.P.erfon or Perfops, thall malicioufly,
ble D G %K o unlawfully, and willingly, kill, maim, wound, or other-
?;;ek;f];n;:’: £ wife hurt, any Horfes, Sheep, or other Cattle, every fuch
maiming of Cacle. Qffender or Offenders (hall lofe and forfeit unto the Party grieved,
Treble the Damage which he or they fhall fuftain, to be recove-

red by Action of Trefpafs, or upon the Cafe, in any of His Majef-

ty’s Courts of Record in this Province.

C A P. XII

An AC T in further Addition to, and in Amend-"
ment of an A& made and paffed in the Thirty Se-
cond Year of His late Majefty’s Reign, intitled A7

o5 Go. 3. c. 1 AR for preventing Trefpaffes.

$OXXH HEREAS the common Method of fencing is generally with
w ¥ Poles in the Manner of Virginia Fence, which Kind of
oy Fence is not clearly expreffed in any former At of this Pro«
wince relating to Trefpafless Be it therefore Enacled by the

Lieutenant Governor, Council, and Affembly, That the Pole Fence,
| as

Preamble,
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as is now commonly ufed, or any other Fence made of Brufth or pye pences &c. to
other Materials, to the Judgment of the Fence Viewer, thall be bedeered lawful,
.deemed and held to be lawful, and if any difpute fhall arife “‘f{""‘i’;ﬁ ‘:f‘:‘:
thereon, the fame thzll be adjudged and determined imme- Fca§c Viewer, s,
diately and without Delay by any two Men of known Re-

utation, to be mutually chofen by the. Parties, which two
ﬁden, together with the Fence Viewer, or the Majority of
them, fhall and are hereby impowered to determine the fame;
and in Cafe either of the faid Parties fhall negle@ or refufe to
make fuch Choice and Appointment, then the faid Choice fhall
and may be made by the Party willing and ready to do the fame;
any Law, Ufuage, or Cuftom to the contrary notwithftanding.







