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PROCLAMATION.
DORCHESTER, G. T

GEORGE the THIRD by the Grace of God, of Great Britain, France, and Ireland,
King, Defender of the Faith, and'so forth. To all our loving Subjects whom these Presents
may concern, Greeting :

WHEREAS, our Province of Quebec stands at present divided only into two Districts,
and by virtue of two certain Acts or Ordinances, the one passed by our Governor and the
Legislative Council, in the twenty-seventh year of our Reign, and the other in the present
year, provision is made for forming and organizing one or more new Districts ; NOW there-
fore know ye, that our Governor of our said Province, by the advice and consent
of our Council of our said Province, and in pursuance of the Acts and Ordinances
aforesaid, hath formed and doth hereby form the several new Districts heréin after described
and named, to wit, the District of Luneburg, bounded on the East by the Edstern Limit of a
Tract lately called or known by the name of Lancaster, protracted northerly and southerly as
far as our said Province extends, and bounded westerly by a North and South Line intersect- -
ing the mouth of the River Gananoqie, now called the Thames, above the Rifts of the Saint:
Lawrence, and extending southerly and northerly to the Limits of our said Province, therein
comprehending the several Towns or Tracts called or known by the names of Lancaster,
Charlottenburg, Cornwall, Osnabruck, Williamsburg, Matilda, Edwardsburg, Augusta, and
Elizabetbtown ; and also. one other District to be called the District of l\fecklenburg, ex-
tending within the North and South Bounds of our said Province, from the Western Limits of
the said District of Luneburg as far westerly as to a North and South Line intersecting the
mouth of a River now called the Trent, discharging itself from the West into the head of the
Bay of Quinty, and therein comprehending the several Towns or Tracts called or known by
the names of Pitisburg, Kingstown, Ernestown, Fredericksburg, Adolphustown, Marysburg,
Sophiasburg, Ameliashurg, Sydney, Thurlow, Richmond, 'and Camden ; and also, one other
District to be called the District of Nassau, extending within the North and South Bounds -
“of our said Province, from the Western Limit of the last mentioned District so far westerly -
as to a North and South Line intersecting the extreme projection of Long Point into the Lake
Erie, on the northerly side of the said Lake Erie ; and also, one other District to be called the
District of Hesse, which is to comprehend all the residue of our said Province in the Western
or inland parts thereof, of the entire breadth thereof, from the Southerly to the Northerly
Boundary of the same; and also, one other District to be.called the District of Gaspe, and
to comprehend all that part of our said Province on the southerly side of St. Lawrence, to the

eastward of a North and South Line intersecting the north-easterly side of Cape Cat; .

which is on the southerly side of the said River, of which all our loving Subjects are to
take due Notice, and govern themselves accordingly.

IN Testimony whereof, WE have-caused these -our Letters to be made Patent, and the
Great Seal of our said Province to be hereunto affixed. Witness our trusty and well-beloved
Guy, Lorp DorcuesTeER, Captain General and Governor in.Chief of our said Province, at
our Castle of Saint Lewis, in our City of Quebec, the twenty-fourth day of July, in the
year of our Lord one thousand seven hundred and eighty-eight, and of our Reign the

twenty-eighth. R | |
f  GEO.POWNALL, Secy.
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UPPERACANADA
PASSED. IN THE FIRST SESSION OF THE FIRST PROVINCIAL
PARLIAMENT,

MEI AT N!AGARA, ON THE SEVEINTEENTH DAY OF SEPTEMBER, AND FROROGUED ON THE
FIF TEENTH 'DAY OF GCTOBER FULLOWING, IN THE THIRTY-3ECOND:. o
YEAR. OF 1HE' REIGN QF GFORGE IIL

‘

ZOHN. GRAVES SIMCOE, EsquizE; Liutesant GoveRNoa.
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ANNO DOMINI 1792.
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AN ACT torepeal certain ‘parts- “of an Act ‘passed‘in the fourteentli year- of His ’Wajesty 3 ?
Reign, intituled;. ¢ 4n Act for making iore qfectual‘ Provision for the Government of the Pro- r
wince: of Quebec in North America,and. to'introdice the ENGLISH'LAW as'the: Rule of Dect- et M vm&f? Cns
sion in all-matters- of: Gontrowsy, relatwa to Propcrty and szl Rzglzzs.” R e ‘

crimel s e

&

3 el .
o e e aTss ~,.v.=,“‘ W

T 15tk October, 179 ]

HEREAS by an Act passed m-the fourteenth yearo{"hls present "Ma- Preamble.  eq
jesty; mtltuled‘ “an Act for makmgmore 'éﬁectual Provision. for the ¢ g;f", Act14 Geo,
Govemment of the’ Provmce of Quebec, in' North"America,” it was,.among - SRR
other things, provided; ““That in"all Tétters of: controversy” rélative to pro-
}werty and'civil rights; 1 resort shuld’ be'had.to the-Laws.of Canade-astherule = =
of the deécision of the* safm'@;”“““uch Provisiorr bemg‘mamfesﬂy*and avowed- * T,
Jy- intended’ for" the “aetommodation of His' Majésty’s" Canadian Subjects R
And* Whereas; $ince’ tHe“passing’ f’iheﬁ‘Act‘"a_ oresald ‘that"p_art ofthetatePro- . . . 07"
_ vince-of Quebiec; now compréhended withi fthe“PrSQi'”ihc‘é of U er-Canada-
having-become mhabmad"yriﬁciﬁ ]{yﬁ Bif Brifish S&":Bje‘éts"*bbr
e

ted'in Countne , ;ﬁ’e'fé"“ﬂi’?‘f@q @Nh




) C. 1. In Tar 32d vear or GEORGE III. A.D. 1792. First Szsstow,

jesty, should be continued in this Province; Be it enacted by the King’s

Tost Excellent Majesty, by and with the advice and consent of the Legisla-

tive Council and Assembly of the Province of Upper-Canada, constituted

and assembled by virtue of and under the authority of an Act passed in the

Parliament of Great-Britain, intituled, “ An Act to repeal certain parts of an

Act passed in the fourtcenthyear of His Majesty’s Reign, intituled ¢ An Act

for making more effectual provisior: for the Government of the . Province of

Quebec, in North America, and to make further provision for the Govern-

ment of the said Province,” and by the authority of the same, | That from

and after the passing of this Act, the said provision contained in thé said Act,

oo e same sepenledin - of the fourteenth year of his present Majesty, be, and the same is hereby re-

ar us it constitetes . . . .

the laws of Cennda o Peuled ; and the authority of the said Laws of Canada, and every part there-

rule of decision, nmat- o, 55 forming a Rule of Decision in all matters of controversy relative to pros
’ Sy ve- . L9, " A he's ARt vt
lative to property and ety and civil rights, shall be annulled, made void and abolished, through-
civil rights: out this Province, and that the said Laws, nor any part thercof as such, shall

“be of any force or authority within the said Province, nor binding on any of

the inhabitants thereof.

withoutaffectingdlims 11+ Provided abways, and be it enacted by the authority, aforesaid,, That
onrenlpropeniy orcon- - pothing in this Act shall extend to extinguish, release or discharge, or other-
ready executed. wise to affect any existing right, lawful claim or incuambrance, to and upon
any lands, tenements or hereditaments within the said Province, or to rescind
or vacate, or otherwise to affect any contract or security already made and
executed conformably to the usages prescribed by the said Laws of Canada.

o e s ol England - TT1. And be it further enacted by the authority afuresuid, That from and after
rule of decisivu, the passing of this Act, in all matters of controversy relative to property and
civil rights, resort shall be had to the Laws of England, as the rule for the

decision of the same.

1V. Provided always, end be it enacted by the authority aforesaid, That
oo }ghfvh?c’fm?gﬁzf nothing in this Act shall extend, or be construed to extend, to repeal or.vary
bec are no further re- any of the Ordinances made and passed by the Governor and Legislative
Dt aey are necsssnny, Council of the Province of Quebec, previous to the division of the same into .
ly varicd. the Provinces of Upper and Lower-Canada, otherwise than as they “are ne-

cessarily varied by the provisions herein mentioned.

V..And be it further enacted by-the-authority aforesaid, That all matters.re~-

. . . .. f i n - . IR RS
The rulesof evidence Jative to testimony and legal proof in the investigation of fact,-and the forms.
iy e {herecf, in the several Courts of Law and Equity within this Province, be fex
gulated by the rules of evidence established in England. L e

Butno sherstion is VL. Provided ahvays, and be it enacted by-the quthority aforesasd,. Tha

Proatcians. - remcin® pothing in this Act contained, shall vary, or interfere, or be construed to vary §

provisions respecting

k3
1

ecclesiastical rights or o interfere with any of the subsisting .provisions respecting @g’qlegigsg@q@l%..

dues, or the jurisdiction

of courts of justice or TIgOts or dues within.this Province, or with the forms. of proceeding: n, ¢ivili
;‘;;g‘mﬁﬂkggg‘t Sithe actions, or the jurisdiction.of the Courts already.established, orto introduce:
" any of the Laws of England respecting the ‘maintenance of the; Poor,or gggggj

pecting Bankrupts. - L e 3 s e T an Lot sl
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|1 AN'ACT foestiblish TRIALS by JURY, . .0 . 1. -

d ST T L B T T L SR I ST L
WHEREAS, the Trial by Jury has:beenlong established ‘and approved Preamble.
in our Motker Country; and is.one-of the chief benefits to be attained
by:a free ~Constitation:;. Beit therefore enactédby:the King’s Most:Excel-
lent Majesty, by and.withithe;adyice-and.conserit of:the Legislative Council ST T
and: Assembly.ofithe :Province of-Upper:Canada,:constituted: -and;-assembled S
By virtu€of end ‘under: thé-authority. .of .an’ Act passed in ‘the Parliament of =
Great-Britain; intituled, - An :Act:to;repeal .certain:parts.of an Act-passed in
thesfourteenth iyear of :His Majesty’s:Reign, intituled, # ‘An Act for- maling o
“more. effectual:pro¥ision forthe Goveriimeat of the: Province. of Quebe¢;:in R
Notth America;.and to:make-furthier provision fonthe-Government-ofithe said
Provinge,”-and:by. the:authority: of -the.samej.- That:from: and.after - the gty T
day of December, in' this present year of Our-Lord:-one: thousand: :seven ], s of fact to
hundred and nihety-two, ‘all and every Issue and Issues of fact, which shall gerdictof 12 jurors con-
be:joined ‘in:any-action,-Teal; personal or. miked,*and brought'in any of His custom of Eogland, - o
Majesty’s<Couits: of Justice awithin the; Province:aforesaid, shall ‘be:tried ‘and (See34Geosnred) . - . °
defermined By the -unanimpus:Verdict of twelve: Jurors; ~duly-sworn forthe a
trial of such:lssue ot:I$sues;which: Jurors shalkhe summoned and taken:con- , B
formably to the Law and Cusiom of England.” ~ -~~~ -~ . C s
. 1I. Provided always, and-bé it further ertacted by the authority aforesaid, That 3 ) .
nothing herein contained shall:prevent,-or:-hé:construed to prevent ‘the said. Who may bring ing - ©
Jurors; in all cases where they shall be so minded, from bringing in a Spe- *ecial verdict. ‘
cial Verdict. ‘ o T
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A Act toEstablish the: WINCHESTER 'MEASURE 'and 2 :Standard for: bthier Weighis ind cm A
,'-_3: C YRt s dr .;Measures throughout this:Provinces:* & - ¢ 2%, 12 4 1

N S E st Y
e e FIR SRS -

THERE! S, an uniformity:of Weights and -Méasuresi isvmuch i desited  Preamble.

~¥:¥ . in:this Province, Bes it:enact.ed?byithe:King‘?siMbéﬁi_]:“ﬁtceﬂéf)tffMajes~

‘ty;sby-and-with the advice and:cousent of the::Legislative: Council, andiAs- Lo
-;?{emblyg:ofthe.xbevin‘i:e'»;oﬁ;Upper-.C'_anad@,féopsﬁmtediahd'fasseinbl'ed;'b}q‘ffv-ii"-A -l
‘tue of and-under thé:duthority, ofan-Act:passedrin: the: Parliamentrof 1Gieat-  *. . s
‘Britain;intituled,: <. An:Act toirepeal cerrain: partsiof-an ;Actipassedinithe .-
fourteenth-year of ‘His-Majesty’s Reign, intituled; < An:Act for ‘making ‘more e
-gﬁ'ectpiaEJE'pﬁroYi;si'o.u;fm':lthei(,}ométhmént';;bﬁthe-:Tpdvinq;ﬁ%quQhéb’e’c;%}imN6’1‘t’¢§: AR
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- America, sand: to:makesfurthet:provision for:th ‘Government of:the/said:Pro-

-Finee,”.and by the:authority.of the sarie,:Fhat fronirand:afteruhe Firstday
. of:May; in the wourLc ,ﬁﬂ%oxig%théusagid_é@s:eyegl i And: y

yea word onestheusand:
hall'be jnst iBeamior:Balasice
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' Howlevied & applied.

Persons annointed to
mak measures.

How marked.

Penalty, if not marked.

When this Act com-
mences in the Western
Distriet.

Preamble.

C.8. 4 i~ TaE 32d vear or GEORGE III. A.D. 1792.- First .;Ssssxoﬁ;

rency, being thereof convicted before any two Justices of the Peace, tobe le-
vied by distress and sale of the offender’s goods, one half of which penalty shall
be paid to the informer or informers, and the other half to- His Majesty, his
Heirs and Successors, for the public use of the said Province, and towards
the support of the Government thereof. LT R

II. And be it further enacted by the authority aforesaid, That from and aftet
the day above-mentioned, there shall be appointed certain “judicious persons
inevery District throughout this Province, by the Magistratesin Quartet Ses-
sions assembled, in and for such District, to ascertain the bushel, half bushel,
or other measure by which Grain or other dry- articles shall be bought or sold,
and who shall mark and seal such bushel, half bushéel, -.or other measure,
with the letters and figures G. III. R. and receive -for the same the sum of
four pence Quebec Currency, without which letters .and figures, no measure
for Grain or other dry articles shall be used for the purposes aforesaid; under

the penalty above-mentioned.

III. Provided always, That this Act, and the provisions and penalties there-
in contained, shall not extend, or be construed to extend to the‘Western Dis-
trict, in this Province; until the twenty-fifth- day of October, which, will-be in
the year of our Lord one thousand seven hundred and ninety-three. "

I

CHAP. IV.

AN ACT to Abolish the Summary Proceedings of the Courts of Common Pleas in Actions up
. der TEN POUNDS Sterling.

WHEREAS, the introduction of the Trial by Jury hath materially al-
tered the Coustitution of the Courts of Common Pleas, held for the
Trial of causes under the value of Ten Pounds Sterling, so that their times
of sitting and forms of process must become manifestly incoavenient ; Be it
enacted by the King’s Most Excellent Majesty, by and with-‘the advice and
consent of the Legislative Council and Assembly -of the Province of° Upper-
Canada, constituted and assembled by virtue of and - under the authority of
an Act passed inthe Parliament of Great-Britain, intituled ¢« An Act:torepeal
certain parts of an Act passed in the fourtesnth year of His Majesty’y-Reign,, .
intituled, ¢ An Act for making more. effectual provision for the Governmentof -
the Province of Quebec, in North America, and to make. further provisionfor
the Goverament of the said ‘Province,” and by the- authority -of the same,
That from and after the passing of this:Act, all causes. of action that exceed
in value the sum of Forty Shillings, Quebec Currency, shall-be -commenced .

How to procecd in and proceeded in, at the same times, and in‘the same franner, s is directed:

sctions above 40s

’

for the Trial of causesabove Ten Pounds Sterling. .. -
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- AN ACT to prevent Accidents by FIRE in this Province: = .~ . :. .2
’ et B T e G T T N L R T
WHEREAS, the Inhabitants of the Province of Upper-Canada-are Ha: _ .
ble to receive great injuries from accidental Fires that may happen Freamble.. "
therein ;- Be it -therefore enacted; by the King’siMost Excellent Majesty, by -+~
and with the advice and.consent:of the Legislative Council:and: Assembly: of
the Province of l'pper-Canada, constituted-and assembled by wvirtue:of and,
under the authority of an Act passed inthe Parliament of Great-Britain, in-
tituled, “An Act to repgal certain:parts of an Act passed in the fourteenth year
of His Majesty’s Reign,intituled, ¢ An Act for making more effectual provi-
sion for‘the Government-of the Province:.of Quebec, in North-America; and
tomake further provision.for the .Government of the said :Province,” and'by. ~ .
the authority of the same;. That from and after- the. first day: of Novembery. "~ = "
in the year.of our Lerd ehethouéan&sevemhundreda;aQQ;ninety;two,;it‘,shal{ R
and may be lawful for the Magistrates of each-and every Distriet in this Pros -~ -7--- -~
vince, in'Quarter Sessions assembled, to make such orders and regulations Mogistrates in Quar-
for the prevention of accidental Fires within the same, as to them 'shall seemr {or,ersions suthorized . -
meet and- necessary, and.to appoiat Fire-men, or ether-Officers for the pre: prevent accidental fires
vention of accidental- Fires,. or- for.the purpose of extinguishing ‘the:same, };';ﬁﬁ;’”&%‘};fg&
when such, may happen;.and to -make such orders and regulations.as.to withinhalfamilésquare |
them may seem fit or pecessary, inany Fown -or Towns;: or other place  or R
laces, in each District within.this Province, where there may be forty Store~

PEDITI
Lyt

ouses and Dwelling-Houses within the space of half a mile. square.- .~ . .. )
CHAP VL | -

7. AN ACT:for:the more Easy.and. Speedy Recovery of SMALL DEBTS.: ~ v
“TH-EREAS; it will contribate to_the conveniency of the-Inhabitants of _ -
V¥V “this Province, -fo-have an easy_and. speedy;.method..of recovering Fresmble:
small Debts ; Be it enacted by the King’s Most Excellent Majesty, by an
with the advice and consent of the Legistative:Council .and Assembly_ of the
Province of Upper:Canada, constituted and.assembled by yirtue of and under
theauthority ofp an Act passedin the. Parliament of Great-Britain, -intituled,
* An Actto repeal-certain parts.of an,Act.passed.. in.the . fourteenth .year: of
His Majesty’s Reign,. intituled,,. “-An Act. for. making more effectual..provi-
sion for. the Government of the: Province,of Quebec, in, North. America; and
to make further provision.for the: Government of the said Province,:and by.

the authority of the same; That: from.and after the; passing, .of this: Act,at - -~
.shall and may be lawful for.any two.or.-more:Justices-of, the. Peace,:acting, = woid o Cout of

under and by, virtue of His Majesty’y commission within the-respective limits. Requests:ontbe:lat:&e.
of their said commmissions, to assembleysit and hold a Court of Justice, £0:be;. moth witsnthorrese -
called a Court ‘of Requests, on the first and " third'Saturday in "every .month,; pective divisions, tobe, "'/
, within their.respective divisions Whlchgl‘ilsm :S

: : b\':”':j ascertained in’ Quarler -
ascertained ‘and limited by stices their’ Gene .

v

at.some fixed,place € Sessions, _
er- - o
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and give judgnrent and
award execution there-
upon as shall seem just.

May administer an
oath fo either party, &
to their witnesses ; and
also officers of the Court

Perjury punished as
by 5 Eliz.

Commissioners shall
be sworn.

Qath,

Fees.

. cute'the same, when the-distance exceeds “one milé, four pence’;..
a-Writ. of - Executi ( o Ri

6. T ze/5%0 vesn-or GEORGE HL A, D. 1762 ~Frest Sessros,

Sessions, or the greater part'of theni, and thé plice for holding the said Court
shall be fixed by the Justices acting in and for the said division, or the great-
er part of them: and: the said Justices-are hereby-declaréd;‘constituted and
appointed to be Commissioners to hear and determine all such matters of

Debt as are‘hereinafier mentioned.; and shall have poweér and authority; by
virtue-of this Act,ito-give Judgment, -and decree and award execution there-
upon, with such costs as shall be hereinafter specified, against:the goodsand
chattels of all:and every the person and persons:againist whomi they shail'give
any Judgment or decree, as to themishall seem-just in Lawand: Equity..

1L '[Repealéd:byré(i George Il c.5}h s.‘l.’jf :«y—‘:‘: #
* HI. And, for'themore-due and regﬁiaf preceedmgsm 'th'e"'sai'd"fCourt;
ot -ts .hereby frrther -enacted, That it-shall and maybelawful:for the said

- Justices to.administeran:Qath to the Plaintiffor Defendant; assweil asto'such

Witness or Witnesses as shall be:produced by each. pariy,'and also toall the
Officers of the said: Court, when the szid Justices shall think it-meet; 7 12

e
4

AV.. And be :it further enactedby.the authority aforesaid, That i case ‘any
person-or.persons shall make Oath-or give Evidence, in "any cause'depend:
ing before the:said Justices in the saidiCourt, whereby 'he or'they shall -com:
mit wilful or:corrupt:perjury, “and -thereof be duly-convicted -accordifigto
Law, thatsuch person or persons shall suffer the painsiand penaltiéstinfiicted.
on wilful and corrapt ;perjury, by the.Statute passed in thie ‘fifth: year of the
Reign of Queen :Elizabeth. S s sl

V. And be it further enacted by the authority aforesaid, That no person or
persons shall be capable of-acting as a”Commissioner or Commissioners in

“the execution of the power given by this Act, until such timeas he or they

shall respectively hase taken an Oath, to the effect following :

“I, A. B. do Swear, that I will fuithfully, impartially-and honestly, according
2o the best"of my judgment, hear and.determine: Such matters and things as shall
be brought before me, by virtue of an Act of the Legislature of this Province, . in-
tituled *An Act for the-more easy -and ‘speedy recovery of Small; Debts.” 4pit-
out favor or afffection to'eithér party——SO HELP'ME GOD:»> © -~ -~

V1. Andbe it further enacted by, the authority aforesdid, . That the several
Fees'and:sums-of money hereinafter limited:and expressed, : and no'more,
shall 'and: may be taken :—For every.Summons, sixpence; for every Judg:
rnent, two shillings ; for every Execution, two shillings;.for every’ Subpena;
six pence ; for every:Copy-of Judgment,: if detnanded, “one’shilling ;" the alc -
lowance t6 be paid'to al-and every of the Witnesses, to' be 161t to.the discre..
tion of the Justices, ‘but not toexceed two shillings ‘and sixpencé per day to -
each Witness; dnd’for.serving-every"Summonsor -Subpena; within'iorie mile
of the Justice’s house, one shilling; and'for every mile in travelling to exe-

' ence’; for serving. -

‘ on, seizinig and selling Effects and making R
shflings.” v - 7 oo L
(See37th-Geo. us. ¢ 6;575,88th do: ¢ 35 42d'To. 62,5
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- An'Acto regulsite. the TOLE fo'be taken in' MIELS. © }
C T " [15¢h October, 1752.]

JTHEREAS, it is expedient to ascertain and detcrmine the.quantity -of p.. v
V'V Grain_to.be taken by, way of Toll, fot grinding the said grain:into
flour and bolting the saime, "and Wwhereas, different customis have cbiained
within the several Districts of this Province, Be it therefore enacted by the
King’s Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of.the Province’ of Upper-Canzda, con-
stituted and assembled by virtue of arid under the authority of an Act pass-
ed in the Parliament of Great-Britain, intituled,. S ApAct 'to repeal certain ‘
parts of an Act {Jassedmthe fourteenth year of His Majesty’s Reign, intl- :
tiled “An Act for making more " effectual "provisior for .the Governtent of
. the Province of Quiebeéc, in North America, ‘and to make fiither provision
for the Government of the said Province;” and by the authority of the satie,

That from and aftér the first day of Jannuary, in. the year.of our Lord one
thousand seven hundred and ninety three;" ho oWrer or o¢cupier, Or. owners
or occupiers of any"Mill‘or Mills within this Provitice, or any person employ-
ed by him or them, shall demand, take or receive any quantity or proporticn o greater proportion
of Grain, brought to him or-them to be ground and belted, greater.than One. o et ornling
Twelfth share .or.part, for grinding.and boltingsuch Grain, . . | T eme b, T

R

1. And be it further enacted by-the quthority aforesaid, That dany owner .oy
occupier, or-owners.or occupiers of a.Mill or -Mills within the said Province,
or'any:person :employed by. him or (kem,- who:shall: demand and take,’ after

the day and year abovementioned, any quantity or..proportion. of. Grain,

greater than one twelfth share or part of such Grain as aforesaid, shall, for Peaalt
every such-offence, forfeit.and pay‘the sam: of Ten Pounds, Quebec curren- T8
cy ;. one:moiety thereof to His-Majesty; his :Heirs and Successors, -for the
public uses of the said Province, and the:support-ofithe overnment thereof’;
and:the other.moiety of ‘the said-sum-{oany person who shail:sue for the

same:in any of His Majesty’s ‘Courts.of Record within this Province.. -

how levied & applied.

. And whereas, much inconvenience and-confusion has arisen from the
custom of bringing bags.of-grain, without any distinguishing.mark to whom
the said bags of grain belorg, Be it enacted:by the_authority aforesuid, That no
owner or- occupier of . any Mill .shall:be bound to receive, or-he. chargeable
with the loss of any ‘bag or "bags of . grain “or flour; unless the same be ‘ -

ristian’ and Sirnatiie. of the owerof < Ba st be marked

marlced with the iniial letters‘of the- Christian nd Shinat
the said.grain, or ‘Wwith some mark. distinguishing the ‘said hag

bags, which

mark 6f distinction” shall be previously communicated and made - known, {0 '’
the said owner or

e

‘occupier, or his servant usually attending the said Mill. -~

ry ry

v
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An Act for building a GAOL and CQURT HOUSE imevery District within this Pi’ovincé,
and for altering the NAMES of the said DISTRICTS.

: F15h October, 1792.T

“ HEREAS, great inconveniences have Been suffered by the Iﬁl}éﬁ*
tants of this Frovince, from the want of Prisons and Court Houses'in

-the several Districts thiereof, and whereas such buildings are ‘manifestly nes

A gao! & court hanse
to be buill in each Dis-
trict.

The district ~f Lunen-
burgh to be henceforth
called the Eastern Dis-
et

The district of Meck-
Jenburgh to be hence-
* forth called the Midland
Distzitd.

The isirict of Nassan
to be henceforth calied
the Home District,

The district of Fesse
to be licnceforth called
the Western District.

eessary for the regular administration.of Justice, and the due execution of the
Laws, Be it enacted by the King’s Most Excellent Majesty, by and with the
advice and consent of the Legisiative Council and Assembly of the Province
of Upper-Canada, constituted and asserabled by virtue 6f and: under the au-

thority of an Act passed in the Parliament of. Great Britain, intituled, “An
Act to repeal certain parts of an Act passed in the fourteenth year of His Ma-
jesty’s Reign, intituled, ¢ An’'Act for making more efféctual provision for the
government of the Province of Quebec, in North America; and to make fur- -
ther provision for the government of the-said Province.” and by the authori<:
ty of the same, That a Gaol and Court House "shall be erected, in maniier
lf)ereinafter to be mentioned, in.each and'every District throughout the said
rovince, - ‘ - B

* 1L And be it further enacted by the authority aforeseid, That from' and’ after
the passing of this Act, the name of the District at present known by the name
of the District of Lunenburgh, and bounded as in a certain Proclamation is-
sued by His Excellency, Guy, Lord Dorchester, -in the twenty-eighth year
of His Majesty’s Reign, is described, shall cease, -and that the said District
shall hereafter, in all public proceedings, be called and known by the name
of the Eastern District. - - ‘ S R

N B I Ao

1. And be it further enacted by the authorityaforesaid,. That from-and after
the passing of this Act,  the name of the District at present known by the
name of the District of Mecklenburgh, and bounded as in a certain. Proclas,
mation issued by His Exeellency,. Guy, Lord Dorchester, inthe twentys. .
eighth year of His Majesty’s Reign, is described,. shall:cease, and that.the
said District shall hereafter, in all public proceedings, be called and known:
by the name of the Midland District.. - R TR

IV. And be it further enacted by the authority aforesaid, Fhat from’ and af:
ter theyk- ssing of this ‘Act, theé name of the District at present'known by the:
name*6f the Distifct of Nassau, and'bounded as’in’a certain Proclamation
issited by His. Excellency, Guy, Lord.:Dorchester, in the tvvgﬁtyggightfg year
of His' Majesty’s Reign is described; shall cease, and that the said District
shall hereafter, in all public proceedings; be called and knc 'the name’
of the Home District. ~ ~~ ~ <t~ "0 o0 7 :

V. And be it further enacted by the authority aforesaid, That from-and after’
the passing of this Act, thename of the District at:presént known by th
name of the District of Hesse; and bounded. as. ity a certain Proelamation: is
sued by His Excelléncy, Guy, ‘Lord Dorchéster, in: ghe=?twenty-éi§htﬁ-' yea
of His Majesty’s Reign, is described, shall'cease, :andithat:the:said-Distric




s ..""*1' YT \‘,*“" Y TIB ST T S ““"”* Shnk’ ¢ b S T e Hy
FirstiPatrianent; C 8 ivrne 320 vEAR oF -GEORGE M. ArDr1792.: - H

shall hiereafter, in"all' public 'pgﬁécéédiﬁgg;g'Ibé§gia[}edJg«ti‘d‘;}}ho*évn by thepame =~ . . L
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V1. Provided.always, and it is hereby enacted, That such alteration ofthe ~ ~ °~ .
names of the said several Districts, shall not'impeach, orbe constried to im-  Such siteration ‘of -
peach the validity ofany existing commission. granted for the exercise ofany commissions or logul
authority or jurisdiction swithin the limits of the said Districts, or any of them, proceedings.
by the names herein before mentioned, - or to'make void:: any-legalor other
proceeding, had under and by virtue of.the said commissions, or.otherwise

io:

to affect.the.said commissions.in any respect whatevers: ..., .=, ... i

VIL. And for the better effectuating. the building of. the said Gaol. and’
Court House.in each of the said Districts, Be_it. further.enacted by.the authority
aforesaid, ‘and it is hereby epacted,. That.the Justices . of the Peace within  Magistrates.in Quar-
the respective limits- of their commissions,, at the General, Quarter Sessions gfSessions to pracure
DA ? St A AR Mt nt - R - ' B S " -5 different plans and ele-
assembled, shall be authorized, and they are hereby, authorized, ..by such vations of a gao! and

means as shall to them seem most fitting and convenient, to procure. different ;‘r’g{,‘e‘;‘;"‘jﬁ;";ﬁ;" e
plans -and elevations of a Gaol and Court-House, to.be'laid before them; . for S

the purpose of selecting and’determining upon one of the said plans and, ele-
vations, which shall be approved of by the greater part of the saidJustices
then and there assembled as aforesaid, ~  ~ - 0 e

I . ;'~
- e F A 1

g W

> VI And be it further enacted. by the. authority aforesaid; That it shall and

may be lawful for any two or more of the ‘said Justices, assembled in man- .

ner aforesaid, in the name ‘and on the behalf of the inhabitants’of the seve- .

ral Districts,. to contract, and they are hereby enabled and authorized10°con=  to.contract for building
tract, with any person or persons who shall be willing'to build the said Gagl {o.e%. sevedble
and Couit-House, 'according to’the plan o approved of as aforesaid, “tpon'a e
scite or Situation to be determined - upon by ihe said Justices, or/the greater

part of them, so assembled as afcresaid ; and for that'purpose, ‘the:said plan

and ‘elevation shall ‘remain “and continue in the office’of ‘the ‘Clerk of ‘the i
Peace of the said -several Districts,” for general. inspection; and public no- _ Public notice being
tice shall be given to all persons: willingto contract for the. building of the S the S
sdid Gaol and Court-House, to “deliver in; ‘within a certain limited "titne, erwmined, the-lowest -
written proposals or offers,. under seal,’ of the sum of ‘money for which'hé or i};ggdbm;cse&::géypr& -
they will engage to build'such Gaol or Court House, conformably to certain. susient. e
articles and conditions,  to be agreed upou by the Justices then present, or | |
the greater part of them as aforesaid ; and that-theé said Justices'shall, ona -~~~ -
~day for that purpose previously:to be fixed, openly éxamine the sai@propo- ~ ... .0
sals so delivered in as aforesaid, ‘and shall bé ermipdivered and are Heteby re-. L
quired;: to contract’ with.'such “person-of persons as'shall’ offer to undertake '

and, -perform the said buildingsfor the lowest price,, provided:the person’or

BT

persons making'such proposals, shall #ive and eater into ke
security, to beapproved of by the “or th .

o o il withi e sid
‘engage s thatthe §ai
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Where to Le Luilt in
the Enstern District.
{Sce 34 Geo. 1. cl0 51

- and 43¢15.)

n the Midland Dist.

in the Home District;

in the Western Dist.

Shenff to appoint the
Guoier.

No lcence to be grant-
ed for retailing spivitu-
ous ilguors withio such
gaols, ;

Penalty on gaolers
transgressing  in  this
sespect.

Penaity for a second
transgression,

Rules made in Quar-
ter Sessions, wheu ap-
proved by a judge shail
be bindin: on the gaol
er and prisoners.

A yearly salary shall

e appointed to such
gavler in place of all
fees, perguisites. or un-
positions whatever.

(Sce 34 Geo. ur. ¢10,
32th. ¢35, 42d. ¢2's2
45th. ¢15,  55th 8,—
&0tk c253,cl8 & clist)

C. 6. 1x 7o 32d vEar of GEORGE HL. -A.D. 1762, First Ssssrox,

X. Aid be it further enticted by, the authority aforesaid, That a: Gaol
and Court House for the Eastern District, shall be huilt in manner aforer
said, in the Town of New Johnstown, in the Township of Edwardsburgls.

X1 Andbe it further enacted by the authority aforesaid; That a Gaol and
Conrt House for the Midland District, shall be built in manner ‘aforesaid, in
the Town of Kingston. . '

XIL. [Repealed by 56th George 3d. c. 18. 5. 5.

XTI. And be it further encced by the authority-aforesaid, That a Gaol and
Court House for the Western District, -shall be built in manner- aforesaid, a5
near to the present Court House as conveniently may be. o

XIV. And beit further enacted by the authority aforesaid, That'in-each and
every District, the Sheriff thereofshall hiave power and authority, ‘to nomi-
nate and appoint such person as heshall- judge'most proper, to the office of
Gaoler and Keeper of the ‘Goal and'Court House, -and also to re ineve and
discharge such Gaoler-and Keeper. e

XV. Provided always, That no Licence shall be granted for retailing any
Spirituous Liquors within any of the said Gaols or Prisons, and if any. Gaol-
er, Keeper or'Cfficer of any Gaol or Prison, shall sell, lend, use, or give away
or knowingly permit, or suffer any Spirituous Liquors or Strong Waters, to be
sold, used, lent, or given away, in such Gaol or Prison, "or brought into the
same, other than except such Spirituous Liquors or Strong Waters, as shall
be presciibed or given by the prescription and direction of a regular Physi-
cian, Surgeon, or Apothecary ; every such” Gaoler, Keeper, or other Offiger,
shall for every such offence, forfeit and lose the sum of ‘Twenty Pounds, cur--
rent money of this Province, one moiety thereof to his Majesty, his Heirs and
Successors, for the public uses of the said Province, and the support of the
Government thereof, and the other moiety of the said sum, with Ilull costs of
suit, to such person or persons 2s will sue for the same, in any of his Majesty’s
Courts of Record in this Province, by action of debt, bill, plaint, or informa-
tion ; and in case any such Gaoler or other Officer being convicted thereof
as aforesaid, shall again offend in like manuer, and be thereof a second time
lawfully convicted, such second offence shall be deemed a-forfeiture of his .
‘Office. T

XVI. Provided also, Thatit shall and may be lawful for the said Justices
at their Quarter Sessions assemnbled, as aforesaid, or the greater part of them,
to frame and draw up such rules and regulations to be observed and abeyed -
within the said Gaols, respectively, as to them shall seem. most proper and
convenient, which having received;the ajprobation and signature of one,of -
the Judges of the Supreme Courts shall. be binding on the Gaoler-and' Pri- 3
soners. . . ) S Lo ;

XVIL. And be it further enacted by the-authority aforesmd, That, it shall and -
may be lawful for the said Justices within the respective limits of their com»
‘missions, assembled as aforesaid, or the greater part of them, and .they are
*hereby authorized and empowered, to ascertain and appoint a reasonable
yearly salaty, - according: to-.their discretion,: to :be paid.to the Gaeler;’and
‘that the said salary shall be in place-of-all.fees, perquisites; or-impositions of ;-

any,sort or kind whatever; and that it shall not.be lawful for theisaid Gaoler
or any: 6fiicer belonging to the said Gaol, to demand orreceive, any:fee, pe!
quisite or other paymient, from any prisoner who may be confined th};j ;
‘any of the said Gaols or Prisons. - B
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An Act "or the better regulatmn of the. M.IL[TIA in* thxs Provmce.v .
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An Act to provzde fot the nomination and appointment of PARISH and TOWN OF i?ICERSh '
. thhm this P,rovmce.A ST R ‘

o

S

WHEREAS it is. requxslte for th&mamtenance of good order and the
Iegular execytion. of the, Laws, that proper; oﬁicersvsbould’be appoint-

ed to supenntena the observance thereof ;. Be it. enacted. by, the ng’s ‘Most )

Excg}lemi_Majesty by, and; with the: advxce -and:consent. «of:the Leglslauve :

Council and Assemb bly.ofthe Province of, Upper-Canada, constitutedind as:

sembled by virtue of and under the autbonty ofan Act passed in‘the Parjia-

ament, of ‘Great-Britaih 1 intituled, %, An.Act to. Tepeéalicériain:; pa:rts ‘ofianAct Pre:.xmble.' - -

Qaq edy in.the fourfee p}hﬁzyear of; st\Magegty ’siReign, dntitaled <A Acefo 3-
ﬁu\ axlng:m ‘,Jxe;e& chual for:the; Governmentiofithe: Bioviné
‘ "73:!. 3 °’ﬁ? ,_m{,e k _,.,m:th%prp sromf_’é;t;ph G
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Annus! town meet-
ings to be holden. as.

be lawful, as soon as converiently may be, after.the passing of this Act, for

sembled by warrantof any two of tis Majesty’s' Justices of the Peace, acting-within the division in

two magistrales,

when;

(a) (January—Sce57
Geo. Iif. ¢ 7,52)

which any parish, tosvnship, reputed 1wnship, or place may be, to issue their
Warrant, giving eight days previous notice, to the Constable-of such parish,
toivaship, reputed township, or place, authorizing him, ona day to be fixed
by the said Justices in the present year, and on the-first” Monday in the
month of Murch (@) in every ensuing year. to assemble the Inhabitant House-
holders, paying or liable to pay to any public assessmentor rate of such parish,.
township, reputed township, or place, in the parish church or chapel, orin
some convenient place within the said parish, township, reputed township,
or place, for the purpose of choosing-and nominating the parish -or'town -of-

for the purpose of ficers hereinafier mentioned, to serve in- their respective offices for the year

chonsing parish & town
officers.

Election of a pasish

or town clerk.

Duties of his office.

Election aud dulles
of assessors,

Election and duties
of collectur.

Elzction and duties

of the oversseers of the

highways,

(b} (Tuwelee. See 45
Geo. If1. ¢6.) |

pext ensuing, at which Meeting the said- Constable-shull preside.

L. And be it enacted by the authority aforesaid, That it shall and may be-
lawful for the said Inhabitant Householders, 'oi 122 greater.part of them so
assembled, to choose one fit and proper person. from among the Inhabitants
to be Clerk of the said-parish, town or township, who shall and is hereby re-
quired to make a tiue and ecomplete List of every Male and Female Inhabi-
teant within tne limits of his parish, town or township, and return tbe same
to ti.2 Justices acting as.aforesaid, so as they. -may produce the said List at
the General Quaiter Sessionsin the mon:h of Ayril to be bolden, and.the said
Cicrk shall and is hereby required, to enter and record all such- matters, as.
shall relate to-the said parish, town or township, and shall appertain .to his:
office, whicl records shaii be faithfully and carefully kept and preserved by
such Clerk, and by him delivered to his successor duly nominated and ap-
pointed. : . '

HI. And be it further enacted by the authorily aforesard, That it shall and:
may be lawful for the said Inhabitant Householders, in manner aforesaid, to-
choose two fitand proper persons, trom among the said inhabitants,. to serve-
the office of Assessors for the said parish, township, reputed township or
place, who shall assess all such rates and taxes, as shall be imposed by any

“Act or Acts of the Legislature of this Province; and be payable by the In~
habitants thereof.. _ o

Y

1V. And also to choose and nominate in manner aforesaid, one fit and pro--
per person to serve the office of Collector for such parish, township, reputed:
township, or place, who shall and may, and is hereby authorized,.ffom time-
to time, to demand and receive from the Inhabitant Householders, under the-
said assessment, such monies as may be due-and payable from the “said In-
habitants, in respect of the matters aforesaid, which Collector shall’account.
for and.pay over the monies so received by-him, in such manner as shall be-

directed by any- Actor Acts of the-said Legislature, that may’authorize the-

imposing and levying such rates and taxes respeetively:.

V. Andalso to-choose and:nominate in' manner aforesaid, not less thatk
two, or more. than stz (b) persons, as'shallbe specified inthe Warrant to be is-

sued by the said Justices; - to serve the’Office ‘of Overseers “of highways‘and ..

roads, to oversee and perform-such things:as shall-be directed by any. Actto.
be passed;.touchingor concernibg-the- 'h‘ighways}?’and?i‘bdds:*'in,‘thi!ﬂ?r@ﬁgc% g
S , : S © Y7 whickk
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which said ‘Overseers shall also serve the .office of Fence Yiewers, and are. °
hereby authorized and required, upon receiving proper notice, to.view, and
determine upon the height and suificiency of any Fence or Fences. within 4
their respective parish, township, reputed township; or-place, conformably 10 e soctency o
any resolutions, that may be agreed upon by the said.inhabitants at such fences tobe within their-
meetingto- be:holden, under and by virtue of such Warrant as aforesaid.. cogniance. o

-¥1.. And also to choose ‘and nominate . ir manner aforesaid, a person.or  Nomination of pound
personsto servethe office of Pourd-keeper, who is hereby authorized to fm- kecper, und daties fuck
pound all’Caitle; and each and every Horse,-Sheep and Hog that shall tres- :
pass on the lands of any-person, having:inclosed the same by such high and
sufficient Fence; as shall have been agreed. on in manner.aforesaid, and also
to impound any-Stoned Horse, more than one year old, that shall be running
at large upon the high ways or commons, and to detain such Horse, until
the owner thereof shall have paid the sum of Twenty Shillings,.one half to
be paid.to the person taking such Horse, the.other half thereot to the Col- -
lector, towards the public stock ofthe District. . T

- -VII. And‘also to choose and nominate in manner aforesaid, two fit and  Nomination of town- .
discreet persons to serve the ~office of Town ‘Wardens for such parish, town- ¥erdess.. - -
ship, reputed township, or place ; but as soon as there shall be-any Church

built for the performance of divine service, according to the use of the: Church

of England, with a Parson or Minister duly-appointed thereto,-then. the'said  Provislonin behalfof
Inhabitant Householders shall-choose and: nominate one person, and the said buit. — = "o
Parson or Miaister shall neminate one other person, which persons shalk = .
jointly serve the- office-of Church Warden, - and that.such Town Wardens or powers-vested in town
Church Wardens, and their successors duly appointed, shall be as a corpora- werdens.

tion, to represent the whole Inhabitants of the township orparish, and-as.such -
may havea property in goods or chattels of or belonging to the said parish,
and shall'and may sue, prosecute or:defend in all presentments, indictments
or actions, for, and on the behalf of the Inhabitants of the said parish. = -

VIIL. And be it further endcted” by the authority oforesaid, That the Com— 1 it rerons us.
stable presiding at such nieeting; shall and is hereby required, to cause a List minated at such meet.
to be made out, containing the names of the persons chosen and nominated g sholl fortbwith b
toserveand execute the several Offices herein before mentioned in-manner gistrate of the- division.
aforesaid; which List shall be'signed by thesaid Constable;. who shall forth- )
with communicate the same to either of the: Justices, having signed the-
Warrant by virtue of which such Meeting was holden, and'it shall and ‘may
be lawful for either of the said-Justices, or for any Justice of the Peace, act-
ing within the division, and he is.hereby authorized and empowered. to ad-
minister an oath of office, to eachand-every person or persons so-chosen and
nomtnated as aforesaid, within seven days after such meeting asaforesaid, in

‘Who may swear the
same into office.

the following form :—" , -

-

- You: 4. B.’dO‘f)m9ni§e &hdi’swedr ;tht;:t.;ydu, willﬁ;th zzlly-'dz'h"iéntg . and ju?tl ) X A
" serve and perform the -office 'and'zdfej’ztzﬂefé}oﬁ« e .,,;,f{fort’;, o y a'ccordz'ng . (?afi
to-the best of your abilittes~——SO,HELP. YOUR.GOD. PRI

shall be held to-bedaivfally
© .« v appointed -

ol Tea e Z, % v
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- And that every person:having taken such oath,

g
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Pcraons sworn shall
be held lawfully ap-
puinted.

Penalty fop neglect-
ing or refusing to he
sworn into >ffice, after
aomipation,

Aprlication of such
penalties.

Magistrates to name
ather persons into of-
fices vacant by refusal.

Penelty for refusing
such office.

Nomination of a high
constable. annually, for
each District,

and of constables for
each Towuship, &e.

Qsth.

Period of exemption
from an office after
aerving the same.

C.2. 1w e 33d Y]E:AR or GEORGEIIL: A.D.1793. Seconp. .Si:ss‘to'ﬁg

appointed t» such office, for wkith he shall'havebeen.chosen and nominated:
as aforesaid;, S : ’

IX. Provided always, That any person so.chosen.and:nominated: to serve,
any of the offices herein before mentioned- in: manrer aforesaid; who shall re-.
fuse or neglect to signify- his consent to enter upon such service, and:to take:
the oath hereinbefore set forth by thespace of seven days aftersuch nomination
as aforesaid, shall forfeit and pay thie sum of Forty Shillings for every such neg-
lector refusal, to be recovered upon. proof thereof on confession, or by the ocath:
of one credible witness, before any one Justice ofthe Peace, acting within
the said division, to be levied by warrant of disiress, and. sale of’ the goods
and chattels of the party so neglecting. or refusing ; and to be paid into the
hands of the Treasurer, towards:the public stock of the District, except.in the,
case of forfeiture of any person or persons nominated to be overseers of the
highways and roads, and refusing to act, whose penalties shall- be paid into.
the hands of the commissioners of the highways and roads; and:that it shall
and may be lawful, in case of refusal as aforesaid, for any two of His Majes-,
ty’s Justices, acting within the said division, to hold a special session for the
purpose of paming ohe or more personor persons to serve the cffice, that
may bave been refused, by the party chosen to serve the same, and fined.in
manner aforesaid, and if the person or persons so named by the said Justices,
upon being served with due uotice thereof, which notice the Constable is
hereby required to serve upon the person, or leave the same at-his usual
place of abode, shall neglect or refuse by the space of seven days, afterthe
service of such notice, to accept the said office, and. take the oath herein
before prescribed, he shall for every such neglect or refusal, forfeit the sum
of Forty Shillings, to be levied by distress aud sale, and paid over in manunex
herein before mentioned. ' ,

X. And be it further enacted by the authority aforesaid, That it shall and
may be lawful for the Justices of the Peace, within the respective limits of
their commissions at their General Quarter Sessions in the month of April
assembled, or the greater part of them, to'nominate and. appoint yearly and
every year, a sufficiently discreet and proper person, to serve the office of
High Constable in each and every district, and also to nominate and appoint
such a sufficient number of persons, as in their discretion will be necessary,
to serve the office of Constable in each and every parish, township, reputed.
township, or place, and the said Constable and Constables, before they enter
into their oflice, shall severally take the following oath, which it shall and
may be lawful for any Justice of the Peaceto administer— :

© “You shallwell and truly serve our Spvereign Lord the King, in the office of
. or the of. - Jor the year ensuing,
according to the best of your skill and knowledge—SO HELP YOUR GOD.

XL Provided. always; end be it. further enacted by the. quthority aforesaid,
That no person having been appointed.and served.any of the offices men- -
tioned in this Act, shall- be liable to be appointed; or serve the. same’ office,
within three years from such appointment and service, unless he shall con-
sent thereto. * . o L A

R«
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- XII. Provided also, That when any township or.reputed township, shall not _ Frovision for Tawa™
contain thirty-Inhabitant Householders, it shall “not be lawfal for. the said tuéa -
Justices to issue their warrant for calling a meeting therein,. but the said-In-

habitant Householders shall be - joined to, and be. reputed and taken as

Inhabitants of the:township adjacent thereto, which shall contain the smal-

lest number of Inhabitants. . - - ° " Fees and. perquisitas

¥ . oL T of the town clerks and
XIIT. And be it enacted, That it shall and may be lawful. for the Jastices ;’::;;‘;;‘dk%z*’e:§;°"§;§;
of the Peace within the respective limits of their cémmissions,-at the General Sessions. . -~
Quarter- Sessions in the month of April to be holden, assembled, orthe -~ - . *-
greater part of them, to limit and appoint such fees and perquisites as to them

shall appear reasonable to be-demanded and taken.by every Tovn Clerk

and Pound-keeper of the several parishes or townships within their respective

Districts. - ‘ ’ ;

- SCHEDULE.

7 7 JUSTICES’S WARRANT to Assemble the Inbabitants. = -
HOME DISTRICT, . - R
Tothe CONSTABLE for the township of in the said District.

BY virtue of a power for such purpose granted by a certain Act of the Le--  Form of s Warrant
gislature of this.- Province, made and passed.in the -thirty-third year of foraTown Meeting..
his present Majesty’s Reign, to us A. B. Esquire, and C. D. Esquire, two of o
His Majesty’s-Justices of the Peace in and for the said District, these -are to

authorise and-require you, giving eight days previous notice, to assemble the

Inbabitant Householders, paying or liable: to pay to any. public assessment or

rate, living within your parish or township, to meet at son- .o

for the purpose of choosing and nominating certain fitand proper persons, to

serve the ‘offices herein specified, for the ensuing year,that is to say, onie Town

Clerk, two ‘Assessors, one Collector, two or more. Overseers of the highways

and roads, one or two Pound-keepers, and two Town Wardens, aczording to

the directions in the said Act contained, and for so doing this shall be a suf-

ficient Warrant.’ . . . o
- Given under our Hands and Seals'at . onthe =~ dayof - B TR
in the yearofthe Reignof - ~ - v . . LT T R

CONSTABLE’S NOTICE 16 be given ona Nomination to an Office by the-Justices.

Houe D_;srhxcr’,? _ HEREAS, at a ‘Special Session for that PUIPOSE  pomm of Noficeona -
Township of - . ¥V holdenonthe " dayof byA.B.Esquire, and nominction by the Jus- - -
'C. D. Esquire, two of His Majesty’s Justices of the Peace for the said Dis- e - -
trict, you were by the said Justices nominatéd and appointed to seive theof- (5,45 ge. 11, o5
fice of for the.township of forthe year next ensuing, by virtue —1, ¢ 1450, i2—
of a power to them for that purpose granted by a certain ‘Act of the. Legisla- el 7],’)5‘14'"53’”—" -
ture of this Province. - These are therefore to notifytnto you, that unless you -
accept the said office, and take the cath prescribed, .within seven days from

the receipt of this notice, you shall for such neglect or refusal, forfeit and pay

the sum of Forty Shiilings, as by the said Act is-directed.-
Dated this- - dayof ' - intheyear " -

W

&

PR




i8 C.3 w 7uE 33d vesn or GEORGE ML A.D. 1793 Seco¥s Sessiéy,

CHAP. HL

An At fo authorize ahd direct the LAYING and COLLECTING of ASSESSMENTS dnd
RATES, in every District within'this Proviace, and to provide for'the Payment of WAGES:
1o the MEMBERS of the HOUSE of ASSEMBLY.

- | [9th July, ¥193.]

AHEREAS, it is necessary to make provision for defraying the expen-
ces of building a Court House and Gaol, and kééping the same in
repair, for the payment of Gaoler’s Salary, for the support and maintenance
of Prisoners, for building and repairing Houses of Correction, for the con-
struction and the repairs of Bridges, for the fees of the Coroner and other
Officers, for the desiroying of Bears and Wolves, and other necessary charges:
within the several Districts of this Province ; Be it enacted by the King’s
Most Excellent Majesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of the Province of Upper-Canada, constituted
and assembled by virtue of and under the authority of ai Act passed in the
Parliament of Great Britain, intituled, “ An Act to repeal certaii paits of
an Act passed in the fourteenth year of His Majesty’s Reign, intituled, “An
Act for making more effectiial provision for the government of the Provinee
The nssessors tomeke Of Quebec, in North America, and to make further provision for the govérn-
outa Sttt ces ment of the said Province.” and by the authority of the same, That the As-
‘ié:;:‘cc:’x‘?-ie{_s. ‘f“k,i.'f Sess0rs of every paiish, towuship, reput.ed»to*.vpshlp or place v’yithm this Pio-
chips | Tooe WE vince, shall and they are hereby required as ‘soon as conveniéntly rhay be
after thepassing of the present Act, and hereafter yearly and every year, within
thirty davs next after they shall be appointed to their office, to maké out a
true and complete return of every Inbabitant Householder living within the.
limits of the said parish, towaship, reputed township of place, and to divide
cach and every of them into Eight different Clusses, in the following mannet,
that is to'say : ’

Preamble.

st Class. 1. That the First Class do contain the nanies of such Householdérs as.
aforesaid, as the said Assessors to the best of their knowledge and judgment,
believe are possessed of real and personal property, goods or effects to their
0wn use, to the value of Filty Pounds, and not amounting to Oiie Hundred
Pounds.

24 Ciass. 111. And that the Second Class do contain the names of such Household-
ers, as aforesaid, as the said Assessors to the best of their knowlédge and
judgmeat, believe to be possessed. of real and personal property, goods and
effects to their own use, to the value of One Hundred Pounds, and not a-
rmouating to One Hundred and Fifty Pounds. -

33 Class. IV. And that the Third Class do contain the names of such Hotiseliolders
as aforesaitl, as the said Assessors to the best of their knowledge and judg-
ment, believe to be possessed of real or personial propeérty, goods of effects to- -
their own use, to the value of One Hundred and Fifty Pounds, and net a-
mounting to 'T'wo Hundred Pounds.. ; o

SfaClass. V.-And that the Fourth Cldss do contain the names of such Householders
as aforesaid, as tiic said’ Assessors to the best of their knewledge - and jodg-
: : men tf !
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wienty believe to be possessed of reat or personat property, goods or effects
to theii own use, to the value of Fwo Rundred Pounds, and not amounting
to Two Hundred and Fifty Pounds: . : - o
VL. Aid that the Fifth Class do-contzin the narses of such Householders
as aforésaid, as the said Assessors to the best of their knowledge and judgz-

R

5th Class.

mient; believeto be possessed of real or personal property, goods oreffects to -

their own use to the vaiue of Two Hundred and Fifty Pounds, and not a-
mounting to Fhree Hundred Pounds. - : ;
VIL. And thatthe Sixth Class do centain the names of such Householders
ds aforesaid, as the said Assessors to the best of their knowledge and judg-
ment, believe to be possessed of real or personal property, goods -or effects,
fo their own use, to the value of Three Hundred Pounds, and not amounting
to Three Hundred and Fifty Pounds. ‘ ' ,

VIiL. Andthatthe Seventh Class do contain the names of such Household-
ers as atoresaid, as the said Assessors to the best of their knowledge and judg-
ment, believe to be possessed of real or personal property, goods or efiects to
theirown use, to the value of Fhree Hundred and Fifty Pounds, and not a-
mounting to Four Hundred Pounds. ) '

- 1%, And that the Eighth Class do contain the namies of such Household-
ers 23 aforesaid, as the said Assessors to the best of their knowledge and judg-
ment, believe to e possessed of real or personal property, ‘goods or effects to
their own use, to the value of Four Hundred Pounds and upwards ; ‘and that
such Inhabitants as the said Assessors, to the best of their knowledge and
judgment, believe fiot-to be possessed of real or personal property, goods ox
cffects to the value of Fifty Pounds, shall be included ina list to be called
the Excused List. [a] ' -a

X. And beit enacted by the auihority aforesaid, That the said Assessors-shall
and they are hereby required witbin six- weeks from the time of their appoint-
ment, to make out a copy of such their returns of all the Inhabitant House-
holders within their respective parish, township, reputed township or place,

so divided into classes as aforesaid, with the names of the said Assessors,

thereunto subscribed, and te present the same to two Justices of the Peace
living within or.next to such parish, township, reputed township or place, for
their consideratiom and allowance, which théy are to signify by signing the
said returm, and such allowance of the said -Justices shall be a sufficient was-
rant forthe Collectors of the said parish, township, reputed township or place,
to demand and receive {iom the said Inhabitant. Householders the raies here-
after imposed by virtue of this Act, and the said Assessors shall cause the
same to be.fixed on the Church Door, or soine - other place of public resort,
 the said parish;township, reputed township or place, for generalinspection,
and shalt also transr;'ta copy. of such return, signed by the said Assessors, te
the Cletk of the Peace of the respective Districts. . - .

- XL And be it further enacted by the. cuthority. oforesaid, That: if any. per-
sen Shmla be aggrieved. by -being.inetuded in-any -of-the:Classes above men-
T c T e,

R U S P

6th Class.

7th Clasy,

Sth Class.

¢
[a] (Under list. See 34
Geo. {il.¢6,56.)

A copy of the asses-
sor's returns, duly cer-
tified, to be the collec-
tor's warrant for levy~
ing rales,

The same to be pub-
lished, and a copy
transmitted to the clerk
of the peace,

An appeal for chiew
ance and for omissions
in the classa<, -shall be
to -the nest general
quarter sessions.
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Rate to be paid by
earh inhabilanl house-
holder of the Ist class,
and during whal lerm:

of the 24 class :

”

of the 3d ciass:

of the 4tk class:

of the 3t class:

of the 6th class,

of the Tth class,
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tioned, or shall have any material objection to any person beingleft out of
any of the said Classes in such returh as aforesaid, he may upon giving rea-
sonable notice to the Assessors in his own case, and to the party in case of
any suchobjection as aforesaid, appeal to the next General Quarter Sessions,
and it shall and may be lawful for the said Justices to inquire into the matters
aforesaid, upon oath to be administered to the parties, if to the said Justices
it shall appear to be needful, (which oath the said Justices are hereby im-
powered and authorized to administer) and having enquired, to determine
the same either by confirming or amending such return, in such manner only
as shall be necessary to give relief in the matters complained of, and such
determination of the said Justices shall be final in all matters aforesaid. -

XIL. Andbe it further enacted by the authority aforesad, That it shall and
may be lawful for the Collector of each parish, township, repated township.
or place, and he is hereby authorized to demand and receive yeaily and
each year for the space of two years next ensuing the twenty-fifth day of
March, which will be.in the year of our Lord one thonsand seven hundred
and ninety-four, of every Inhabitant Householder, whose name shall be in-
cluded in the First Class aforesaid, the sum of two shillings and six pence, as
his rate or proportion of the district assessment, to be levied for the uses and
purposes as aforesaid.

XiII. And also to demand and receive, for and during the time aforesaid,
of every Inhabitant Househelder, whose name shall be included in such Se-
cond Class as aforesaid, the sum of five shiilings, as his rate or proportion of
the district assessment, to be levied for the uses and purposes aforesaid.

XIV. And also to demand and receive, for and during the time aforesaid,
of every Inhabitant Householder, whose name shall be included in such
Third Class as aforesaid, the sum of sevén shiilings and six pence, as his rate
or proportion of the district assessment, 1o be levied for'the uses and pur-

poses aforesaid.

XV. And also to demand and receive for and during the time aforesaid, of
every Inhabitant Householder, whose name shall be includediin such Fourth
Class as aforesaid, th~ sum of ten shillings, as his rate or ygropox:txpn ‘of the
district assessment, to tre levied for the uses and purposes aforesaid.

XVI. And also to demand and receise, for and during the time aforesaid,
of every Inhabitant Householder, whose name shall be included in such Fifth
Class as aforesaid, the sum of twelve shillings and six pence, as his rate or
proportion of the district assessment, to be levied for the 'uses_ancli' purposes

aforesaid.

XVil. Andalsoto demand and receive, for and during the time aforesaid,
of every Inhabitant Housebolder, whose name shall be included in such
Sixth Class as aforesaid, the sum of fifteen shillings, as lis rate or proportion
of the District assessient, to be levied for the uses and purposes aforesaid.

XVIII. And also to demand and receive, for and during the time. afore-
said, of every Inbabitant Householder, whose name shall be includedgn sucll;
: event
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Seventh Class as:aforesaid, the sum-of ~sgyentgei;;shil,lings‘ -and six pence;as

his,rate or proportion of the district. assessment; to.be levied.for the usesand

purposes, aforesaid. . - .0 i ol NI

XIX. ‘And also t6 demand and recéive; for and during the ‘time aforesaid;

of évery Inhabitant “Householder, whose name shall be included ‘in such’

Eighthi Class as aforesaid, the sum’of twenty shillings, as his rate or propor-
tion of the district assessment, to be levied for the uses and purposes afore~
said.. . A D o

XX. And be it further enacted by the duihority aforesaid, That the Collect-
or of each and every parish, township, reputed township ‘or' place, shall, and
he is hereby required once in'every three months to pay or cause to be paid
to the Treasurer of the, district, all such.monies as heé shall have received un-
der and by virtue of this Act, and shall also produce the book-or books of as-
sessment for the examination of the said Treasurer, and it shall and may be
lawful.for the said Treasurer, upon being satisfied that all the monies to be
received hy virtue of this Act have been  duly - ¢collected and  paid or-ac-
counted for by the Collector, to_pay into the hands of the said Collector, the
sum of three pounds for every hundred pounds so by him collected and paid
as aforesaid, and. at and after the same rate and proportion, for,any sum less
than one hundred pounds, by him collected and paid, and the said Treasur-
er shali and is hereby required to give a receipt tor the. monies so collected
and paid over to him, which receipt shall be a good and sufficient discharge,

of the Sth alass, -

‘l'he céllectorsid r:ﬁy ’

periodically, into, the
bands of the District:
treasurers the monies o

received respectively, ~

and, to produce their
hooks for inspection,
and to receive three per
ceat forcolitcting.

to the said Collector, for the monies so collected and paid by him to the said

Treasurer. .

XXI. Provided always 'and_ be_1it enacted, That for the purposes of the cur-
rent year which will determine on the twenty-fifth day of March; one thou-

. - A
" Provision foy thecar -

rent year. S

sand seven hundred and ninety-four, it shall and may be lawful, for thesaid -

‘Collectors, and they are hereby required, to demand and levy  in mannper:

hereinafter to be mentioned, from each and every Inhabitant, according to
the several classes in which they shall respectively be included, one half of
the rate to be yearly assessed oneach andevery classaccording to the pro-

portions herein before set forth, and that each and every person:whose pame -

shall be returped in the First Class, shall pay for the purposes’ aforesaid, the

sum of fifteen pence, that- each and every person whose name shall be re- -

tarned in the Second Class, shall pay for the purposes aforesaid; the sum-of
two shillings and six pence;that each and every person, whose name shall
be returned in the Third Class, shall pay for-the purposes aforesaid, the sum

of three shillings and nine pence, and; that each and .every person whose -

name shall be returned in thie-Fourth Class, shall pay for the purposes afore-

said, the sum of five shillings, and that each and every person, whose name

-shall be returned in the Fifth Class, shall pay for the purposes aforesaid, the
sum of six- shillings and-three pence; and that-each:and every. person, whose,
namie shall be returned’ in the Sixth Class, shalk pay:for the ‘purposes.afore-
-said, the sam.of seven shillings and six pence,and. that each ard every; per-

“son, whose name shall'be. returned:in the:: Seventh Class,*shall pay for the
‘purposes aforesaid, the: sum of eight shillings'and - nine pence; and. that each

and every person, whose name shall be returned: -in‘ the - Eighth Glass,jshall .

pay for the.purposes aforesaid; the sum-of-ténzshillingss: o« 4 -

on , i ’ “ F | o ,-‘ ) ;v- 1 Xii:i. .
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The ecollectors to
meke 2ut a book of ac-
count,

Entry therein in dis-
charge” of rate when
paid.

. The rate to be levied
by distress, on neglect
orrefusal of payment,
after due notice.

No collector to act
without having entercd
into a bond with a suf-
ficient surety,

. (Se248 Geo,IIT. ¢ 14,
52 and 53d ¢ 9, s 2.

A treasurer to be ap-
peinted by the justices
in quarter sessions for
their respeetive Dis-
tricts, to whom he shall
give suicient security. -

A
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XX Aiid be it fiircher énacréd 6y 1he Biithority aforesand;- Fhat. the said
Collectors shall wigke out a-Book of Ateount; esmaning the nanies of each
Inhabitant Householder, within their parish, township, reputéd- towmship, ot
place, who are liable to be charged with such assessment, divided into their
respective classes, according to the retuiiis made by such Assessors as afore-
said, afid that upon thé paynient of the raté so charged upoii thém.in their
séveral classés, the said Inhabitant Householdeis; and ‘each of them may
réquife the Collectdi to write the word ¥ paid,” opposite to his of hér name,
and likewise to write down in figures the sum so paid in a ruled célumn or
margin in such Book to be made, and that such entzy shall be a full and suf-
ficient dischiarge to such Inhabitant Houseliolder fur the payment of the said
fate. - .

XXII. JAnd Ve 1t fitrther endcted by the authority aforesqad, That il any In-
habitant Householder ‘shall refuse or- neglect to pay the sum or rate, for
which he stands_ classed and rated in manner aforesaid, by the space of four-
teen days after demand duly made of the-same by the said Collector, such
Colléctor shall, and he is hereby required, to levy the same by distress and
sale of the goods ard chattels of the person so neglécting or refsing to- pay,
having first obtained a warrant for ihat -purpose, under the hand and seal of
some Justice of the Peace, within the said District, and to render the over-
plus; ifany there shall be, after deducting the amount of the rate assessed
and the charges of the distress and sale, to the ownerthereof, \

XXIV. Repealed by46 Geo. IL ¢ 5,56 :
XXV.  And be it further enacted by the authority aforesaid, Thatit shall and

may be lawlul for the said Justices at their respective General Quarter Ses-
sions,or the greater part of them, then.and there assembled, to nominate and

‘appoint a proper person, being resident in the said District, to be Treasurer

of the said District, which Treasurer shall give ssufficient security, in such

sums, as shall be approved of by the said Justices at their respective General

Quarter Ses:ions, or the greater part of them, then and there assembled, to
be accountable for the several sums of money avhich shall be respectively
paid to him in pursuance of this Act, and to pay such sum or sums'of mcney
as shall be ordered to he paid-by the Justices in their Geneial Quarter Ses-
seions, and also for the due and faithfui-executin of the trust reposed in him,

and all and every such sum or sums of morey as shall bepaid into his hands

Yo what manner and
20 what uses the public
stock of the District
shalt be applied.

by virtue of and in pursuance of this Act, sha!l be deemed andtaken to be
the public stock of the District, and the said Treasurer shall and is hereby
required, to pay so much of the money. in his hands, to such person and per-
sons as the said Justices at their respective General Quarter Sessions, ‘or the

greater part of them, then and there assembled, shall:by their orders direct

and appoint, for the uses-and purposes-herein.before recited, and for any o-
ther uses and purposes to which the public stock of any Distiiet .is or shall

‘be applicable by law, reserving at all and every tinje or: times to and for his

Allownnee of 3 per -
gent. to the treasurer on
monies received.

own use, and as a reward -for.his labor and expence, the-sum ofthree pounds
for every hundred, that shall or may be paid into kis hands by thesaid Col- -
lectors for the purposes aforesaid.. . -0 - . e ssaw
: . - XXVE-
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. XXVE And-be i further: enactediby the authority afovesaid; That the said
Treasurer shall, and:is hereby: required, to keep; Books:of-Entries of the .seve-
tal sumis respeetively received and-paid-by him in‘pursuance of this Act; and
glso to-deliver in-true ‘and exact accounts upon oeathy: if required, (which-oath
any one of the Justices-at their-respective General Quarter Sessions.is hereby
authorized to administer) of all-and every sum or-sums, of money respectiye-
ly received and paid by him, distinguishing the particular uses to which such
sumn or sums of money have been. applied, to the Justices at every. General
Quarter Sessions to be holden for the District, and shall lay before the Justi-
ces of such Session the proper vouchers for- the same, and the discharges of
the said Justices of the Peace, or the greater part of them, by their orders
made at their General Quarter Sessions to such Treasurer, shall be taken and
allowed, as good and sufficient acquittances to the full amount thereof.

XXVIL And be it fuither enacted by the authority efoesaid, That it shall
and may be lawful for the said Justices of the Peace, at their General Quar-
ter Sessions assembled, or the ‘greater part of them, from time to time, to
continue such Treasurer in his office so long as they shall see convenient,
and to remove him at their pleasure, and appoint any :other person in his
places ‘ o : :

- XXVIIL. And be it further enacted by the authority aforesaid, That in order to
make provision for the District Assessment after the expiration of two years
as aforesaid, it shall and may be lawful for the Justices of the Peace, in thcir
General Quarter Sessions in the month of April assembled, or .the greater
part of them, to cause an estimate to i:e laid before them of the sum or sums
of money, that may be necessary, to defray the charges and expences ac-
cruing to their respective Districts, for the uses and purposes aforesaid, for
the ensuing year, and having determined and resolved upon the same, to
cause the amount of the sum to ke raised, to be divided, in an exact propor-
tion to thé rate with which each class is severally eharged, as herein bhelore
is provided, and to declare that the. assessment required will be a half rate,
a third, fourth, ffth, eighth, or any aliquot' part of a rate, by computing the
propertion, which the sum proposed to-be raised bears to the amount of the
sum, which shall havebeen raised by the original rates of two shillings and
sixX pence, five shillings, ten shillings and twenty shillings, severally imposed

on each respective class-asaforesaid, and for that purpose to make a special

order declaring the amount of the sum intended to be raised, and specifying
the fractional part of the rate to be .assessed and collected (in case it shall
not be deemed necessary to impose an entire rate, according to the propor-
‘tions aforesaid) on each and every Inhabitant Householder, 'accordisig to
their. respective “classes -as aforesaid; which-order being signed by the said
Justices in their -General Quarter ‘Sessions inthe ‘mouth’of April assembled,
or the greater part of them, shall be binding upon each'and every Inhabitant
Househioldet, in respect of the'rate;. with which ‘he stands icharged throtigh-
out this Province.” And the High "Constable shall, 5t such timesas the said
Justices by their order in Sessions;shall direct; cause’ such rates to be levied

by‘a'warrant ‘under his hand, directed to theAssessors and Collector of every .
parish, township, reputed township or place withinthis Province. -~ -

_ BXIX: Andebe it furthgrjenagté;ifby tkem&brﬁyty’o"wsatd, 'Dhat;nnn

>
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"

ewiAs- -
_— s_es_sment to be made until'S,4iles .

S

. Treasarer {o keep
books of entries,and at
every guarter scssions
to lay before the jus-
tices a statement of his
receipts and disburse-
ments, -

Treasnrer to be con-
tinued, or removed, at.
pleasure, by the justices
in quarterisessious.

Provision fof the fu-
ture assessment?, ‘after
the expiration of two
years.

The fractional pft
of a rate to be assesse
when it will suffice,.

No new_assessmea
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of efi})eeg:;fdins " sessment shall be made, until it shall appear:to.the. Justices at. their res ec-
tive General Quarter Sessions, or.the ‘greater: part.of them, then and. .there
assembled, by the accounts-of their Treasureror-otherwise, that three-fourths
of the money. collected by:virtue of the preceding rate, shall-have been ex-,
pended for the uses and purposes mentioned inthis Act.: . .. - . o

m bers of 1l ‘ , . - y '

Howo of Asemily 1o XXX, [Lepealed by 43 Geo. Ifl. ¢ 11,5 2] * .

b‘e _ﬁllot:\'ed! wsgfi‘? for . ! - o :

their attendance there- - - .

;te,;—;]x;;\‘: exceeding 10s : SCHEDULE. . . ) .

HIGH CONSTABLE’S WARRANT, to Levy the Rate,
To the ASSESSORS and COLLECTOR of the township of

wmthe said District. . o

porm of high consta- - WesTERN BY virtue of an order from His Majesty’s Justices of the Peace
e's warrant for levy- : : s e . N : e 4
iy the rute. Disrricr, } and for this District in their General Quarter Sessions as-
sembled, yon are hereby required to raise thesumof ~ - ° within your

township, in such manner as by a certain Act of the Legislature of this Pro-

vince, for that purpose, passed in the thirty third year of his present Majesty’s

Reign, is directed, being the proportion of your township (or parish) for and

towards the General District Assessment for defraying tlie expences of build-

inga Goal and Court-Houseand keeping the same in repair, for the payment

of the Goaler’s salary, for the support and maintenance of Prisoners, for

building and repairing Houses of Correction, for the construction and repair-

ing of Bridges and other purposes in the said Act mentioned, and hereot you

are not to fail on the peril that shall ensue thereof. ' o

Given under my band this day of ’ '
- A. H. High Constable.

FORM OF AN ASSESSMENT.

Form ofan Assess Eistery Districr. § AN Asséssment for defraying the expences of ’

ment. Townshipof . building a Gaol and Cowrt-House, and keeping

(3w 34 Geo. IIL.c 6. the same in repair, for the payment of the Gaoler’s salary, for the support and

—46, c 548, c 14— maintenance of Prisoners, for building and repairing Houses of Correction,

‘ :lé’iggﬁs“s*‘gﬁ"’ for the construction and repair of Bridges and other purposes mentioned-in
777 an Act.of the Legislatare of this Province, of the thirty-third year of his pre-

sent Majesty, intituled, an Act to - for the township, or reputed town-
ship, called in the county of made and Assessed the . .-
day of ' k R

Class I. Containing the names of such Inhabitant Householders. living
within the township aforesaid, as we to the best of ourknowledge - and judg-
ment, do believe are possessed of real or personal property, goods'or effects
to the value of Fifty Pounds, and not -amounting to Ore Hundred Pounds,
and who are severally and each to pay thesum-of two shillings and six pence,
in respect of their rate-and proportion of the said Assessment.; ", .=t .,
: G.H.‘ R - R ",.’,,:,- L 'f 3

L. K. % First Class : rate two shillings.and six pence,

' - Lt Mo D 2N Lo e, ﬁ’»"':»'r:'-,-*,“i' ‘.?A,lt '\‘

Class I. Containing the names of such:Inhabitant. Householders, living
within.the township aforesaid;-as we to the best of our knowledge and Judg-
. ' o, ment

-
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mentitbélieretaresflossested of fealdrpersonal property, pobds orfects
theitrown' tsejitouthe Fvalde: T One Wardred ,Polinds; and: betAamotnting to

One Himdred andsFifty: Potndsyardiwho. aié severally‘andceaci ito:pay five

shillings;inrrespectto their rate:and proportiotof
e ity VB QR e et o 5 .
EB.#Q:’%:Séédz;d:cléss.j;:‘r.ate:;ﬁvesshiliings::.
St '_'f!’-..?\;:R.."fS.“":}' AN v : (ST .
Class I1. Containing, &c. -~ Class VIII. Containing, &c.

the:said agsassment: 1 -
D resen S AT .

- . S
. AR S

. . S T S B e "A;‘B.’ . _: - -.‘
|  Assessed by us § 2 5 Assessors
S CCHAPCIV:

AnAct to ;egllléte the Ihyingout,’amendipg\,ﬁpd keebinxg ,iu._ febﬁr,&he PUBLIC HIGHWAYS
a ’ and ROADS within this Province. - ' .

.[Repedled 53/ 50, Geo. III c 1]

h
.—.—_-"a",

CHAP V.
An Act to Confirm and make valid certain M‘AARRI,AGES*hérémffore contracted in the Ceun-

try, now comprised within'the Province of Upper-Canada; and to provide for the futnre
SOLEMNIZATION of MARRIAGE withinhe same; .. -, T :

. A . - [ '
IR S : '

3 a THEREAS; many‘Mﬁfﬁa’g,‘es h‘aife»bééni:'c‘oritréictgd‘ in this Province

~ at a time when it was impossiblé to observe the forms’ prescribed” by
law for the Solemnization thereof,- by‘réason that there was no Protestant
Parson or Minister duly grdained residing in -any part of the 'said ‘Province,
Bor any consecrated - Protestant Church® or’ Chapel withig the same, and
whereasthe parties Havixig*cont‘rh’ctbd}sizgh‘Maﬁ&iages, and their issue may

such pérsons, and to provide for the future ‘Solemnization of Marriage within
this Province, Be it enacted and declared: by the King’s Most Excellent Ma-
~ jesty,by-and with the advice and consent-of the' Legislative' Couricil and As-

sembly of the Province of Upper-Canada, constitutedand assembled by virfue
of and under the authority of an Act passed in the Parliament of Great-Bri-

tain, intituled,“ An-Aet to'repeal ¢ertain’ parts ofan Act-passed inthe. féur- -

teenth year ‘of Hig Majesty’s: Reign, intitiled; «“An Aot fg; making” more
effectual “provision férzt.-Jhé‘- vae}*ﬂnie'ntjqf?_ tﬁfz"lei)‘yifﬁce,d'f:"Qiiébe‘c"; in North
Amefica; andto ik > filrthers provision for the 6o emmentof the said*Pro-
virice,” and:hy tbje"gtggﬁofitji;jaf;thé‘fé'a:ﬁfé;}ffl-’-hait?;hé?Mfafﬁa@éﬁ‘é-ﬁ‘c‘l;Mair”rié:g‘é’s-
of al spep‘s“onsv,cixdt*be"ing*xﬁﬁct%'rag?ﬁy*‘%féiﬁap”iééi}%aié@ﬁé!iﬁé&ﬁ%‘&._ 0" Contract
Metrimonyyth at’- Have: been, ipibli Contacted beforeans Tagistrate’or
Comménamg;z@.ﬁﬁémfswQﬁssg?ofﬁﬁa}a‘£§ﬁf§?o‘fts*““& 565%0f & Regiment, act:’

Preamble,

" Marringes heretofors
conlracted, before any-
‘pérsan-~ i public, em..

Bioyment, declurédiva. N
sd’ Yk g 4
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ing as Chaplain, or any ‘other person in’ any public office or employment,
before the passing of this Act, shall be confirmed and considered -to -all in-
‘ tents and purposes as-good and valid in-law; and- that" the parties .who have
pnd e e thereof contracted such Marriage, and the issue thereof; may become severally " en-
° titled to all the rights and benefits, and subject to all the obligations arising
frons Marriage and consanguinity, in as full and ample a manner, as if the

said Marriages had respectively been solemnized according to law.

\, Methodof proserving 1. And be it further enacted by the authority aforesaid, That in order to-

taarrngen Y @ % enable those persons who may be desirous of preserving the testimony of such

' Marriage and of the birth of their children, te effectuate the same, it shall
and may be lawful at any time within three years from the passing of this .
Act, for any Magistrate of the District where any such parties as may have
coptracted Matrimony as aforesaid, shall reside, at the request of either of
the said parties, to administer the following oath to the Husband:

Oatbof thehusband. ¢ I, A, B. do solemnly Swear in the presence of Ahmighty GOD, that 1 did

. publicly intermarrywith C. D. at on the day of n the year
of our Lord and that there is now Living tssue of the said marriage (@s
the case may be) ‘

T. B. born on the day of

M. B. burn on the day of

' And to administer the following oath to the Wife :
Oath of the wife. « I C. D. do solemnly Swear in the presence of Almighty GOD, that I did
publicly intermarry with A. B. at on the day of in the year
of our Lord and that there is now living issue of the said Masriage (as

the case may be) :
T. B. born on the dny of -
M. B. born on the day of .

Manner of entering  WWhich form of attestation shall be subscribed by the parties, and certified
the same of recosd, ~ ypder the hand and seal of the Magistrate administering the said oath, who
shall be entitled to demand and receive one shilling for such certificate, and
that it shall and may be lawful for the Clerk of the Peace of the District to
enter and record, and he is hereby required, upon the payment of the sum of
The nesisteroteney L0 shillings to enter.and record such attestation, duly certified as aforesaid,
record, or an attestmd 10 @ book or register to be by hire kept for that purpose ; and that such regis-
gory themal o be sl tar or an attested copy thereof, which copy the said Clerk is hereby required
to make out, and on the paymengof the sum of two shillings to deliver to
any person requesting the same, shall be held and taken as sufficient evi-
dence of such Mairiage, and- the birth of such children in all His Majesty’s -
courts of law and equity. :

Reguitionsforthefu- T And be it further enacted by the aithority oforesmd, That until such .
'r';':;eflwmm" ofmar: yime as there shall be five Parsons or Ministers of the Church of England, -
severally incumbent or doing duty on and in theirrespective parishes or places

of residence in any one District within this Province, such parties as are not :

under any canonical disability, and are desirous of intermarrying with each

other, and neither of them living within the distance of eighteen miles of-any ;

? Circomstances under Parson or Minister of the Church of England, may apply-to any neighbour:

which it may be law{ul

fora justice to solem- 1NE Justice of the Peace within the District, and declare the same, whereup-
mige marringe, ‘ : . C
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on-itshall and -may be lawful for the said Justice, to. cause_to be. affixed in
some public-place within the township or parish-wherein. : the parties reside,
or if they should reside. in different-townships or-parishes, thenin the most
public place within each of the. said.townships. or parishes, a notice in. the
following form, for which he shall be entitled to receive one shilling and no
more. . S : : ol

“ Whereas 4. B. of and C. D. of are desirous of intermarrying
with each other, and there being no Parson or Minister of the Church of En-
gland living within eighteen miles of them: or either of them,-all persons who
know any just impediment, why they should not be joined in Matrimony, are
to give notice thereof to E. F. Esquire, of = one of His Majesty’s Justices
of the Peace for the District,” - . .

And if no valid objection shall have been made to such intended Marriage,
when three Sundays have intervened after the publication of the said notice,
it shall and may be lawful for the said Magistrate to proceed to solemnize the

Marriage, according to the form prescribed by the Church of England, and
to give to the parties a Certificate thereof, in the following form, for which he
shall be entitled to receive the sum of One Shilling, and no more.

“Whereas 4. B. of and C. D. of were desirous of intermarrying
with each other, and there being no Parsan_or Minister of the Church of En-
gland, living within eighteen miles of them, or either of them, they have ap-
plied to me for that purpose: now these are :to certify, thatin pursuance of
the powers granted hy an Act.of the Legislature of this Province, passed in
the thirty-third year of His Majesty’s Reign, I, £.F. one of His Majesty’s
Justices of the Peace, having -caused the previous notice by the Statute re-
quired, to be given, have this day married the said 4. B. and C. D. together,
and they are become legally contracted to each other in Marriage.”

Which Certificate shall be signed by the parties, and also by any two or
more persons present at the said Marriage, and such Marriage shall be good
and validin law to all intents and purposes whatever. And that upon appli-
cation for that purpose made, the Clerk of the Peace for the said District
shall and may, and he is hereby required to register the said Certificate in a
book for that purpose by him to be kept, and.that it shall and may be lawful
for him to demand and. receive the sum of Two Shillings for registering the
same, and that such register, or an attested copy thereof, which the said clerk
is hereby required to make
and paying for it the sum of Two
ficient evidence of such marriage in all his Majesty’s courts of law and equity.

W. And be it further enacted ,l‘?y_l/’ze.'auz‘kority_, aforesaid, That if any person |

shall after the passi'n% of this Act, make, alter,: forge or counterfeit, or cause
orprocure to be falsely made, altered, forged or counterfeited, or act or assist
in falsely making, altering, forging or counterfeiting any such Certificate of
Marriage as herein before is required to be given,.orshall knowingly ard wil-
{ully jnsery Or cause to be ipserted in’ such register-book to be kept in cach
District, any fals“e entry of any matter;or thing: relating to-any Marriage, or

. !

S,

and deliver to any person requesting the same, -
Shillings, shall be held and taken to.be suf- -

act
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Public notiee,

Form of the chureh
of England to be fole
lowed.

Certificate of mar-
riage.

The same to be sign-
ed by the parties, and
Ly two or more persons
present;

and on application to
be registered by the
clerk cﬁ' thie peuce.

Persans connterleit-
ing, or procuring to be
counterteifed, the evi-
dence of any marriage,
1o suffer, on conviction,
fne and imprisonmcnt, .

x
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Eventual determina-
tint: and pariod of the
powers vested in jus-
tices to sclemnize mar-
riuges.

Method of ascertain-
ing such event.

Penalty for snlemni-
zing martiage aftersuch
event:

and {he marriege {o be
vaoid.

No valid objection to
a marriage, it’s nof be-
ing celebrated iz a
chuveh or chapel.

act or assist in falsely making, altering or forging any such entry msuchregis-
ter,or utter or publish as true, any such false, forged, altered or counterfeit cer-
tificate or register as aforesaid, or a:cepy thereof, knowing such certificate or
register of Marriage respectively to be false, altered, forged, or counterfeited,
-or. shall wilfully destroy, or cause or procure to.-be destroyed any register
book of Marriages or any part of such register book, with an intent to avoid
any Marriage, every person so offending, and being thereof lawfully convict-
ed, shall for such offence suffer such fine and imprisonment as to the court
shall seem meet, provided such impriso~-ment be in the common gaol of the
District, for a term not less than twelve calendar months. :

V. Provided always, That vwhen and so scon as there shall be five Parsons
or Ministers of the Church of ¥n¥land, severally incumbent and doing duty
vithin their respective parishes or places of residence, inany cne District
within this Province, that the authority herein before given to the Justices
of the Peace, within such District, for the purposes aloresaid, shall cease and
determine, and to the end that it may become publicly known whensuach a
number of . Parsons or Ministers are incumbent within any District," it shall
and may be lawful for the Governor, Lieutenant Governor or person admi-
nistering the government of this Province, and he is hereby required to give
notice thereof, by an instrunmexnt under his hand and seal, to the first General
Quarter Sessions to be holden for the said District, certifying that there are .
five Parsons or Ministers of the Church of England, severaliy incumbent and
doing duty within their respective parishes or places of abode, in ‘the said
District, and that therefore the provisions herein before made, authorizing the
Justices of the Peace to solemnize Matrimony, have ceased and determined
vwithin the said District, which said instrument shall be publicly read before
the Justices in Quarter Sessions assembled, and-kept and preserved by-the
Clerk of the Peace, among the recorde of the said District, and from andaf-
ter the publication of such rtice, it shall not-be lawful for any Jastice of
the Peace within such District, to perform the Marriage ceremony; and if
any Justlice of the Peace within the District where such ‘notification shail
have been made in manner aforesaid, shall after the publication theredf,
knowingly and wilfully pretend to perform the Marriage ceremony, be-
tween any persons under and by virtue of this Act, or under any prefence
whatever, he shall for every such offence, forfeit and pay the sum of Twenty
Pounds, one moiety thereof to His Majesty, his Heirs and Successors for the
public uses of the Province, and the support of the government thereof; and -
the other moiety to any person who shall sue for the same by action of deby,
plaint, bill orinformation, in any of His Majesty’s courts of record within this,
Province, and such pretended Marriage so performed, shall be null and void
to all intents and purposes whatever, - SRR

L]

VI. And be it further enacted by the authority. aforesaid, That it shall be
no valid objection to the legality of any Marriage heretofore solemnized: 'by -
any Parson or Minister, either by Licence, or afterdue publication of Banps,: .
or hereafter to be solemnized 'in masrer aforesaid, “or by.any.J; us’t'igq;;'_,"cifgi_g_ie,g,
Peace, duly authorized undei the provisions of this Act, “that the sarme “was .
not solemnized in a ¢huich'or chapel culy consecrated, nor shallanysu:c&h ;'

Marriage, on acceunt thereof; be held or taken'tobe illegal.” /% 7 ¥
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VIL. - And be 3t further enacted by the authority aforesaid; That this Aict shall
be publicly read in the several Districts of this Province, at the opening of the
General Quairter Sessions of the Peace for each District, that shall be holden
next after the passing thereof, and once in every year for two years following
at'the Quarter Sessions to be holden in thé month of January.—( See 33
Geo. II{. c 4.)

CHAP. VL

An Act to fix the Times, and Places of holding the COURTS of GENERAL QUARTER.
' SESSIONS of the PEACE, within the séveral Districts of this Province. ‘
S e 9 Ty, 1798
" R FTHEREAS, it is necessary fo fix the Times and Places for holding the
V V. Courts of General Quarter Sesstons of the Peace within the sevéral
Districts in this Province; Be itenacted by the King’s Most Excellent Ma-

jesty, by "and with the advice and consent. of the Legislative Council and
Assembly of the Province of Upper-Canada, constituted and assembled by

virtué- of and under:-the authority of an Act- passed in' the Parliament of.

Great-Britain, intituled, “ Ap Act to repeal certain parts of an Act passed in
the fourteenth year of His Majesty’s Reign, intituled ‘An Act for making
more effectual provisior: for the- Government of the Province of Quebec, in
North America, ‘and to:make- further provision for the Government of the
said Province,” and by the authority of the same, ‘That from and after the
~ passing of this Act, the several €ourts of General Sessions of the Peace with-
in this Province respectively, shall commence and be holden at the times
and places hereinafter mentioned, yearly and ir every year, that is to say—
That the Courts of General Quarter Sessions o the Peace for the Eastern
District of -this Province, shalt. commence and be holden in New Johns-
town, (a,) on the second Tuesdday in the-month of October, and on'the se-
cond-Yuesday in the morith of April ;- and-in the Town of Cornwall, on the
second Tuesday in'the month of January; and on the second Tuesday in the
month of July. RN “ o C

“11. And be 7t enacted, ‘That the Courts of General Quarter Sessions of the
Peace for the Midland District' of this Province, shall commence and be

Promulgation of tiis
Act,

Preamble.

Tiune and place of
holding the quarter ses-
sions in the Eastern
District.

[a] Cormuall. ( Sce
36 Geo. Itl. c 4, 34.)

In the Midland Dis-
trict.

holden in Adolphus Town, on-thesecond Tuesday in the month of July, and -

on the second-Tuesday inthe month of January ;. and in Kingston, on the se-
cond Tuesday in the month of April, and on the second Tuesday in the month
of Gctober. ‘

IHl. And be it enacted, That the Courts of General Quarter Sessions of the
Peace forthe Home Districtof this Province, shall commence and be helden
inthe Town of Newark, on the second Tuesdayj in the month. of Julij, on the se-
coud Tuesday.in the month of Obtober, on the secord Tuesduy-in lfie month of
Jaruary, and on the second Tuesday in the month of April. (o} = |

Inthe Home ﬁi.-;‘.rict.
[al (See 4l Geo. 311,
€6.s2) ’

By
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In the Yestern Dis- IV.

trics ot Sossions at . V. § [Repealed by 36ih George III‘. c4,s1.]

Michilimackinac. -
(Sce 47 Geo IIL ¢ 11

—55; ¢ 9 & 16.—56, ¢

1,34,~38,¢ 2.)

¢ HAP. VIL

An Act to prevent the further introduction of SLAVES, and to limit the Term of Contracts for
SERVITUDE withia this Province.

[9th July, 1793.]

WHEREAS it is unjust that a people who enjoy Freedom by Law should’
encourage the introduction of Slaves, and whereas it is highly expe-
dient to abolish Slavery inthis Province, so far as the same may gradual-
ly be done without violating private property; Be it enacted by the
King’s Most Excellent Majesty, by and with the advice and consent of " the~
Legislative Council and Assembly of the Province of Upper-Canada, consti-"
tuted and assembled by virtue of and under the authority of an: Act passed
in the Parliament of Great-Britain, intituled, “.An Act to repeal certain parts-
of an Act passed in the fourteenth yearof His Majesty’s Reign, intituled, ¢ An
Act for making mote effectual provision for the Government of the Province-
of Quebec, in North America, and tomake further provision for the Govern-
ment of the said Province,” and by the authority of the same, That from:
and after the passing of this-Act, so-much of a certain Act of the Parliament
of Great Britain, passed in the thirtieth year of His present Majesty, intituled:
“An Act for encouraging new Settlers in His Majesty’s Colonies and Planta-
tions in America.” as may enable the Governor or Lieutenant Governor of
this Province, heretofore parcel of His Majesty’s Province of Quebec: to grant:
The same | a licence for importing into the same any Negro or Negroes, shall be,”and
102 in part re- . . .
yealzd. the same is hereby repealed ; and that from and after the passing of this Act;.
it shall not be lawful for the Governor, Lieutenant Governor or Person ad-
ministering the Government of this Province; - to grant a licence for the im=
portation of any Negro or other person to be subjected to the condition: of a:
o Slave, or to a bounden involuntary service for life, into any part of this Pro--
fuorisionsegaint the yince : nor shall any Negro, or other person who shall come or be brought.
slaves. into this Province after the passing of this Act, be subject to the condition of
a Slave, or to such service as aforesaid, within this Province, nor shall any
voluntary contract of service or indentures that may be entered into by any-
parties within this Province, after the passing of this Act, be binding on them.
_ _ or either of them, for alonger time than a.term of nine-years,. from the day .
concmn of sercitade by of the date of such contract.. : : -

t T:,‘;;’;Z{‘efiﬁf;ffa}}?; IL. Provided always, 'That nothing herein contained' shall extend,. or be:

frovince, confirned in - construed to extend to liberate any Negro, or other person subjected to such. ;

e RTOpery TS service as aforesaid, or to discharge them or any of-them from the possession .
of the owner thereof] his or. her executors, administratois or.assigns,.who shall:"
have come or been brouglit into-this Province, in conformity to the condi-,
tions prescribed by any authority for that purpose-exercised; or by any Ordi
: nanc

Preamble.

HI}C cilalof Act 30 Geo,
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nance or Law of the Province.of Quebec,. or. by Proclamation of any of His
Majesty’s Governors of the said Province for the time being, or of any Act of

the Parliament of Great Britain, or shall have otherwise come-into the
possession of any person, by gift, bequest or bone fide purchase before the
passing of this Act, - whose property thereinis hereby confirmed, or to vacate
or annul any contract for service that may heretofore have been lawfuily
made-and entered iato, or to prevent parents or guardians from binding out
children until they shall have obtained the age of twenty-one years.

III. And in order to prevent the continuation of Slavery within this Pro-
vince, Be it enacted by the authority aforesaid, That immediately from and
after the passing of this Act, every child that shall be born of a Negro mo-
ther, or other woman subjected to such service as aforesaid, shall abide and
remain with the master or mistress in whose service the mother shall be living
at the time of such child’s birth, (unless such mother and child shall leave
such service, by and with the consent of such master or mistress). and. sueh.
master or mrstress shall, and.is hereby required to give proper nourishment
and cloathing to such child or children, and shall and may put such child or
children to work, when he, she sr they shall be able so to do, and shall and
may retain him or her in their service, untii every such child shall have at-
tained the age of twenty-five years, at which time:they and each of them shall
be entitled:to;demand his-or her discharge.from and shall be. discharged by
such masier.opmistress, from any further service. .And tothe end that the
age of such-child or children may be more easily ascertained,: the master or
mistress of the mother. thereof, shall and is:hereby required, to. cause the day
of the birth of every such. child as shall.be born:of a Negro or other mother,
subjected to the condition of'a Slave, in:theirservice ‘as aforesaid, to be regis-
tered within three months: after its.birth, by the Clerk: of the parish, township
ar place wherein such master or mistress.reside; which.-Clerk shall be au-
thorized to demand and receive the sum:of one- shiliing, for registering the
same. And in case-any master or mistress.-shall-refuse or neglect to cause
siach register to. be made; within the time. aforesaid, and - shall be convicted

thereof, either on his-or her confession, or. by the:oath of ‘one or more credible-

witness or witnesses, before .any. Justice of the Peace, he or she shall, for

every such offence, forfeit and pay-the; sum of. five- pounds, to the public

stock of the District..

IV. And be it Surther enacted by the authority. oforesaid, That in case any
master or mistress shall detain any such child born in their service as afore-
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said, after the passing of this Act, under apy pretence - whatever, after such
Servant shall have attained the:age of twenty-five. years, except by virtue.of

a contract of service, or indentures, duly and voluntarily executed, after such.
discharge as‘aforesaid, it shall and may be lawful for such Servant to apply
for a discharge to any of His Majesty’s Justices of the Peace, who-shall and
is hereby required thereupon to 1ssue a summons.to such master or mistress,.
to appear before-him to shew cause, why such Servant should not be dis-

charged, ‘and 'thie proof-that such Servant s under the age’ of twenty-five-
years, shall restipon and be adduced by the master or mistressof such Ser-
vant’;-othertvis€ it shall and’may be Tawful for the ‘said_Justide to.discharge-. -

sich Servant from such service  as aforesaid;’ Provided ahvuys,. That in case:,
“sue of ehildren of skaves+

any issue shall be born of sucli children; during their infantservitude, oraffer,

Provision for the'fas.
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such issue shall be entitled to all the rights and pﬁ'vilég‘es of free “born “sub-:
jGClS. . T T B .

seoviiy tobegion V., And be it further enacted, That whenever any master. or mistres shall

faliboratingneliie. Jiporate or release any person subject to the condition of a'Stave from their:
service, they shall at the same time, give good and sufficient security to the!
Church or Town Wardens of the parish or township where they live, that the
person so released by them shall not become chargeable to the same, or.any.
other parish or township. - “

CHAP VIL & 7
: AN ACT to Establish « COURT of PROBATE in this Province, and alé 8 SURROGATE
COURT in every District thereof. =~

[ 9th July, 1793.] -

Preamble’ WH LEREAS it is expedient to establish a -Court for.the purpose of grant-
ing Probate of Wills and committing Letters of Administration of the:
Goods of Persons dying Intestate, having Personal Estate iwithiii -this “Pro->
vince, Be it enacted by the King’s Most Excellent Majesty, by -and
with the advice and consent of the Legislative Council and Assem--
bly of the Province of Upper-Canada, constituted: and assembled by virtue-
of and under the authority of an Act passed in the Parliament of Great-Bri-
tain, intituled,* An Act to repeal certain. parts of an- Act passed in.-the four-
teenth year of His Majesty’s Reign, -intituled, “ An Act-for making ‘more
effectual provision for the Government of the Province of Quebec, in North
America, and to make further provision for the Government of the said Pro--
vince,” and by the authority of the same, That there be constituted and es-:
_ tablished, and there is hereby constituted and established a Court with -full
esonstitution and Ju-power and authority to issue process and hold cognizance, of all matters re~'
of probate, fative to the granting of Probates, and.committing Letters of Administration,’
and to grant Probates of Wills, and commit Letters of Administration- of the-
Goods of Persons dying Intestate, having Personal Estate, Rights and Credits
within this Province, to be called and known by the name of the Court of.
Probate of the Province of Upper-Canada, and that the Governor, Lieute-,
nont Governor, or Person Administering the Government thereof, shall pre-.
side in the said Court, to hear, give, order or decree, or pronounce judgment’
in.all questions, causes or suits that may be brought before him, relative to
the matters aforesaid, and that for such purpose he may from time to time,
when he shall be so disposed, call such person or persons -as he shall think
yroper, to be Assessor or Assossors with him, and that it shall and may be
waul for the Governor, Lieutenant Governor or person Administering the.
Government in this Province, to nominate and appoint from time teo time; an,,
official principal ofthe said Conrt, together with a Register and such Officers... -
as may be necessary foi the exercise of thejurigdiction to the said .Court be-,
longing. o o SEEE T
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II. And whereas it will be convenient for the inhabitants of this Province
to be enabled to obtain Probate of Wills, and Letters of Administration with-
in their several Districts ; Be it enacted by the authority aforesaid, That it
shall and may be lawful for the Governor, Lieutenant Governor or person
administering the Government in this Province, to institute, and he is here-
by authorized to institute by commission under the Great Seal of this Pro-

vince, in each and every District thereof, a Court for the purpose of granting’

Probate of Wills, and Letters of Administration of the Goods of Persons dying
Intestate, having Personal Estate within the limits of each District respec-
tively, which Courts shall be severally called and known by the names of the
Surrogate Court of the Eastern District, the Surrogate Court of the Midland
District, the Surrogate Court of the Home District, and the Surrogate Court
of the Western District, and also to appoint from time 1o time, a Surrogate to
preside as Judge in each of the said Courts, to hear, give, order, or decree, or
pronounce judgment in all questions, causes or suits, that may be brought
before him relative to the said matters, and also from time to time, to nomi-
nate and appoint a fit and proper person to be Register, and also such ofiicers
as may be necessary for the exercise of the jurisdiction to the said Courts be-
longing, and that each and every of the said Courts shall have full power and
authority to issue process and hold cognizance of all matters relative to the
granting of the Probate of Wills and Letters of Administration, and to
grant Probate of Wills, and commit Letters of Administration of all and sin-
gular the goods and effects, rights and credils of persons dying Intestate,
within the limits of their respective districts, except in the cases hereinafter
mentioned.

L. Provided always, That in all cases where a Testator or Intestate shall
die possessed of goods, chattels, or credits to the amount of Five Pounds in
any District, other than that in which he usually resided at the time of his
decease, or when any Testator or Intestate shall die possessed of goods to the
value of Five Pounds, in two or more several Districts within this Province,
the Probate of such V/ill and Letters of Administration of the goods and ef-
fects of such person shall be granted by the Court of Probate only, and not
by any Surrogate Court.

IV. And in order to give due authenticity to the acts and proceedings of
the said several Courts, Be 1t enacted by the authority uforesaid, That each of
the said Courts be provided with a suitable Seal; that on the Seal of the
Court of Probate be inscribed the name of the Province; and on the several
Seals of the Surrogate Courts the name of the District over which its juris-
diction extends: and that a particular description of such Seals be respective-

ly sent 1o thé office of the Secretary of the Province, to be kept among the
Records of the Proviace.

“~
V. Provided ahvays, That ro person shall be entitled or qualified to enter
upon or execate the office of Surrogate in any of the Courts so to be establish-
ed, until after he shall have taken the following oath : .
“I, A. B. do solemnly promise and swear, that 4 will honestly end impartially
-execute the office of - accordingto the best of my knowledge and ability.
‘ . .o~ 0 -So mzre ME GOD
I - Do . Agd
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And that no person shall be entitled or qualified to act as a Register in any
of the said Courts until after he shall have taken the following cath:

“1, A. B. do promise and swear, that Iwill diligently and futhfully cxecute
the office of and that I will not knowingly permit or suffer any cl-
teration, obkiteration or destruction to be made or done by myself or others, on any
Wills or Testamentary Papers committed 1o my charge.  So mere me GOD.”

VI. And be it enacted by the authority aforesaid, That every Will or Tes-
tamentary Paper, which shall be duly proved, approved and insinuated in
the Court of Probate, orin any Surrogate Court within this Province, shall
be kept and preserved among the records of the said Court, and that a tran-
script thereof duly authenticated under the Seal of the said Court, shall be
taken and received as the regular Probate of such Will or Testamentary Pa-
per, so far as the same may regard the disposal of any personal estate or ef-
fects, in all and every of His Majesty’s Courts within this Province, or wher-
ever it may be necessary to produce the same.

VIL. And be it enacted by the authority aforesaid, That from and after the
passing of this Act, no Nuncupative Will shall be good, where the eslate
thereby bequeathed shall exceed the value of "Thirty Pounds, thatis not
proved by the caths of three witnesses at the least, that were present at the
making thereof, nor unless it be proved that thie "Pestator, at the time of pro-
nouncing the same, did bid the persons present, or some of them, hear wit-
ness that such wvas his Will, or to that eflfect, nor unless such Nuncupative
Will were made at the time of the last sickness of the deceased,. and in the
house of his or her habitation or dwelling, or where he or she hath been
resident for the space of ten days or more next before the making of such
Will, except when such persen was surprized. or taken sick being from his -
or her own home, and died before he or she returned to the place of hisor
her dwelling, :

VI And Dbe it further enacted by the authority afuresaid, That after six
months passed after the speaking of the pretended testamentary. words, no
testimony shall be received to prove any Will Nuncupative, except the said :
testimony or the substance thereof were committed to writing within six days
afte: making the said Wiil.

IX. And be it further enacted by the authority aforesaad, That no Letters
Testamentary, or Probate of any Nuncupative Wiil shall pass the Seal of
any Court till fourteen days at the least after the decease of the Testator be
fally expired, nor shall any Nuncupative Will be at any time received to be.
proved unless process have first issued to call in the Widow or next of Kin
dred of the deceased, to the end thatthey may contest the same, if they;

shall be so advised.

X, And be it enacted b}/ the authority aforesaid, That no Letters of Admi
nistration shall be granted by the Court of Probate, or by.any Surrogates:

Court, of the goods, chattels or credits of any person represented as hav:qg%&

g

died Intestate, until due proof be. made before the said Judge or Surrogate, s
to his satisfaction, that such personis dead, and diedIntestate. .. g

o
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XI. And beit further enacted by the authority aforesaid, That when applica-
tion is made for Letters of Administration of the goods, chattels and credits
of any person dying Intestate, by any person or persons not entitled to the
same as next of Kin to the Intestate, the Judge of the Court of Probate, or
Surrogate to whom such application shall be-made, shall before the granting
of the. Administration, issue a citation to the next of Kin to the Intestate,
summoning him or. her to appear, and shew cause, if any they have, why the
Administration should not be granted to the person or persons so applying,
which citation shall be served upon the next of Kin to the Intestate, residing
within this Province, and if the next of Kin, nor any person of the Kindred
of the Intestate shail happen to reside in this Province, then a copy of such
citation shall be affixed up in some public place in the town where the In-
testate did reside at the time of his or her death, at least ten weeks before the
return thereof, and incase such Intestate did not reside withinthis Province at
the time of his or her death,then a copy of the citation shall be published in the
Upper-Canada Gazette, once in every month during the space of eight
months hefore the return thereof. Provided ahoays, That in case the person
next of Kin usually residing within this Province, and regularly entitled to
Administer, should happen to be absent {rom the Province, itshall and may
be lawful for the Judge of Probate or Sarrogate, within the limits of his Dis-
trict, to grant a temporary Administration to the next of Kin who shall be in
the Province, of the Intestate, during a limited tine, or to be revoked upon
the return and application of such nearest of Kin as aforesaid, and for that
purpose to take sufficient Bondsfrons the party to svhom such temporaryAdmi-
nistration  shall have been granted, for the surrender of such Letters of Admi-
nistration, and to account for the same, in manner herein after to be mention-
ed.

Xil. And be i further enacted by the authority aforesuid, That the Judge of
Prebate, and every Surrogate in his several District, shall and may- upon

their respective granting and committing Letters of Administration of the.

goods of persons dying Intestate, take sufficient Bonds of the respective per-
son or persons to whom any Administration is to be committed, with two or
more able Sureties, respect being had to the value of the estate,.in the name

of the Governor, Lieutenant Governor or person administering the govern-

ment of the said Province, or with.the condition in form and manner follow-
i0g, mutells mutandis : : |

“The condition of this obligation is such, that if the within bounden 4. B.
Administrator of ali and singular the goods, chattels and credits of C. D. de-
ceased, do make or cause to be made, a true and perfect inventory of all and
singular the goods, chattels and credits of the said deceased, which have or
shal} come into the hands, possession orknowledge of him, the said 4. B. or
into the hands and possession of any other person’ or persons for him, and
the same so'made, do exhibit or cause to be exhibited into the registry "of

Court, on or before the ~ dayof . 'next ensuing, and thé same
goods, chattels and-credits, and all othei ‘the goods, chattels and credits of
the said deceased, at the time of his or hier death, which at any time after shall
‘come into the hands or possession of the ‘said ‘4. B. -or into the hands and
possession of any other persoi or persons for him, do'well and truly Adminis-
. terdccording ‘to law, and furthér do‘make or éatse to’be made; a‘tiue and

just'account of his-saidi Admiuistrationi; at/or-before the'i 1 Sdayof 5%

e N s,

e - e T
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and all the rest and residue of the said goods, chattels and credits, which
shall be found remainingupon the said administrator’s dccount, the same be-
ing first examined and allowed by the Judge of the Court, for the time be-
ing, shall deliver and pay unto such person or persons respectively, as the
said Judge by his decree or sentence, conformably to the provisions in a cer-
tain Act of Parliament, intituled, “ An Act for the better settling Intestate
Estates,” and passed in the twenty-second and twenty-third year of the reign
ol Charles Il. and also ina certain Act passed in the first year of King James
11. contained, shall limit and appoint, and if it shall hereafier appear, that
any last Will or Testament was made by the deceased, and the executor or
exccutors therein named do exhibit the same unto the said court, making re-
«qacst to have it allowed and approved accordingly, if the said A. B. within
bounden, being thereunto required, do render and deliver the said Letters of
Administration (approbation of such T'estament being first bad and made) in
the said Court, then this obligation to be void and of none effect, or else to
remainin full force and virtue”” which Bonds are hereby declarcd and enact-
ed to be good and binding to all intents and purposes, and pleadable in any
Courts of Justice.

XHI. 4nd be ¢t further enacted by the authority aforesaid, That it shall and
may be lawful for the said Judge of Probate and Surrogate respectively, and
they are hereby enabled to call by citation under the seal of their several
Courts, such Administrators tc account, for and touching the goods of any -
person dying Intestate within their several jurisdictions, and upon hearing, '
and dae consideration thereof| to order and make just and equal distribution”
of what remaineth clear, after all debts, funeral and just expences of every .
sort, first allowed and deducted, according to the provisions in the said Sta-
tutes herein before mentioned, contained.  Provided always, to the end that -
a due regard be had to creditors, that ne such distribution of the goods of
any person dying Intestate .be made, until afier one year be fully expired, .
after the Intestate’s death: and that such and every one, to whom any dis- .
tribution and share shall be allotted, shall give Bonds with sufficient Sure
ties, in the said Counrts, that if any debt or debts truly owing by the Intestate,
shail be afterwards sued for and recovered, or otherwise made to appear, tha
then and in every such case, he or she shall respectively refund and pay bac
to the Administrator, his or her rateable part of such debt or debts, and o
the costs ofsuit, and charges of the Administrator by reason of such debt, ou
of the part and share so as aforesaid allotted to him or her, theéreby to enable
the said Administrator to pay and satisfy the said debt or debts, so disco
vered aiter the distribution made as aforesaid. '

)
XIV. And in order to enforce, when it shail be necessary, dué respect andiz
obedience to the process, orders, sentence or decree of the said Courts, in-al
matters within their cognizance, Be it enacted by the authority aforesaids
That it shall and may be lawful for the said Judge of the Court of Prohat:
and his Surrogates within their respective Districts, and they are hereby auz&s
thorized upor-application made and supported by certificate from the Regiss: «
ter or proper cofficer, of any neglect of, or disobedience to the vegular proc_'e;s;%@f.
order or sentence of the Court, or, upon any cemplaint to be verified npol
oath, by any Apparitor, officer, or other person, of any wilful contempt or.rér-
' ‘ sistance

5
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sistance to the regular process or sentence of the said Courts or any of them;
-or to the service thereof, to proceed against the parties, so withstanding, dis-
ebeying or offending, by attachment to be directed to the Sheriff of the
District, who is hereby authorized and required to execate the same; and in
case the Sheyiff return that the party is not found in his District, that the said
Courts and each of them may issuc a proclamation directed to the Sheriff of
the District, which he is heveby authorized and required 1o make, that the
said party do on his allegiance personcily uppear in the said Court, ona day
in the said proclamationto be named ; and in case the Sheriff return that the
party is not found, and he do uppear at the time and place as cdfimanded,
that the suid Courts and each of them may proceed to a sequestrakion of the
personal cffects, goods and chattels of the said party in contempt, to be di-
rected to certain personsto detain and keep the same, until the said contempt
be cieared or the Court make order to the contrary. .
XV. And be it further enacted by the authority aforesmid, That in all cases
where any Administration shall be granted with a Will annexed, either by
the Judge of the Court of Probate In this Province, or by any Surrogate of
any Distiict of this Province, such Letters shall contain an express provision
or condition that the Will of the deceased, in such Testament expressed,
shall be observed and perforined, and for such purpose that Bonds with two
or more able and suflicient Sureties, shall be taken of the respective person
or persons to whom such Administration shall be committed, in such

penalties as to the Judge or Surrogate shall appear reasonable, respect heing .

had to the value of the estate of the said Testator, which condition may be
a3 follows: “The condition of this obligation is such, that if the above bound-
en , Administrator (or Adixiinistratrix, as the case may be,) of all and
singular the goods, chatteis and credits of the said , deceaged, with the
Will of the said , annexed, and nol administered by (as the case may
be) do make or cause to be made, a true and perfect inventory of all and
singular the goods, chattels and credits of the said , deceased, which
shall have come to the hands, possession or knowledge of the said , OF
intothe hands and possession of any other person for the said ,and the
same so made do exhibit or cause to be exhibited (where such Bond shallbe
taken by the Judge of the Court of Probate) into the Registry of the Court of
Probate of this Province, or into the Office of the Surrogate of the District of

, at or before the expiration of six calendar montas from the date of

the above written vbiigation, and the same goods, chattels and credits, and
all other goods, chattels and credits of the said deceased, at the time of his or
her death, which at any time after shall come into the hands and possession
of the said  , or into the hands and possession of any other person or per-
sons for the said , do well and truly administer according to the direc-

~ tions and true intentions of the Testator or Testatrix, (as the case may be)
- -expressed in the Will to the Letters of Administration granted to the said
, annexed, as the law directs, and further when thereunto lawfally re-
-quired, do muke or cause to he made a true and just account of Administra-
tion, then this obligation to be void and of none effect, or else’ to remaixn in

- {ull force and virtee.” Which Bords shall be of the same force and effect,
: -and may be prosecuted upon the like occasions, and for the purposes and in
: the same miander as the Bonds taken wpon the granting of Admiaistrations

- of persons'dying Intestate; hereinbefore set-forth: -~ * - - v <y
R '.:" : H '» r.r“' cl- EERENS - ,"J' '1"4."3;; :e* [ R o 1 x I.
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" XVI. And beit further enacted by the authority aforesaid, That it shall and
may be lawful for all persons who may be aggrieved by any order, sentence,
judgment or decree of any Surrogate Court within this Province, to appeal
from the same or any part thereof, to the Judge of the Court of Probate, who
shall have fuil power and authority, and-hereby is authorized and required
to examine, hear and finally deterinine all such appeals, and all matters con-.
cerning the same, and to reverse, affirm or alter such order, sentence, judg-
ment or decree, and to make such other order or decree therein, as justice
and equity, shall require, and thereupon to remit the same, with his order,
judgment or decree in the premises, and all things concerning the same, into
the Court so appealed (rorn. Provided chvays, That all such appeals from
the said Surrogate Court, shall be made within fifteen days next after making
or giving the order, sentence, judgment or decree so appealed from, and up-
on secuarity being given to the satisfaction of the said Surrogate, for prosecu-
ting such appeal, such order, seatence, judgment or decree, shall be suspend-
ed. Provided alivays, That no appeal shall be bad or lie from any such or-
der, judgment, sentence or decree of any Surrogate Court, unless the value
of the goods, chattels, rights or credits to be aifected by such order, judg-
ment, sentence or decree, shall be more than fifty pounds. :

XVIlL. Andinorder that certain stated times be fixed for the hearing and
determining all motions, petitions, pleadings, suits and causes respecting the
matters aforesaid, that may be brought before the said Court of. Probate, or
the said Surrogate Courts : Be it enucted by the authority aforesaid, That four
terms or times of Session be appointed in each and every year for the pur-
poses aforcsaid, the first term to be holden from the first Monday in January
to the Saturday of the same week inclusive ; the second to be holden from
the last Monday in March, to the Saturday of the same week inclusive ; the
third to be holden from the first Monday in June to the Saturday of the same
week inclusive ; and the fourth term to be Folden from the last Monday in
September to the Saturday of the same week. 4

XVIIL. Aud be it further endcted by the authority aforesaid, That 1t shall
and may be lawful for the Members and Officers of the said Courts to de-

mand and take the following fees :— . .
CIFFICIAL PRINCIPAL AND SURROGATE. REGISTER.
For Seal to the Probate of a Will, to Letters of Ad-
ministration with tlie Will annexed, and to Let- £s d| £s d
ters of Administration, where the Property de- 016 6| 0 6 8
volving is under £300, - - -~ - -
From 300 o 10001 - - - - . 1 06 0[] 0 6 8
When above 20000, - =+ - - - 2 0 0] 9 6 8
For Seal of the Court to any writing or instrument, 013 4] 0.3 4
For receiving Caveat, L O 6 8]0 0 0
For Filing the same, - - - - - 6 0 0.0 3 4
For receiving Inventory, -. - - = - 6 6 810 0.0
For Filing the same, - - - - - - 0 0 0] 0 3 %
For Citation = - - - - - - ¢ 8 41010
‘For Collating Wiit, - - - - - - -0-0 0]-0.6
For Drawing Bond and attesting Execution, -~ - 0 .00} 06718
For Searching Register, each year, " = = - 00 0} {-0" )
0. 0}/0
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APPARATOR OR MESSENGER.
For Service of Citation, - - -
For Travelling, each mile. - -

0 20 - bytheappariteror mes-
-0 0 4 senger.

CHAP IX

An Act to authorize the Lieutenant Governor, to nominate and appoint certain COMMIS-
SIONERS for the purposes herein mentioned.

[Expirez‘l.]'

CHAP X

An Act to establish a FUND for paying the SALARIES of the OFFICERS of the LEGIS-
LATIVE COUNCIL and ASSEMBLY, and for defraying the CONTINGENT EXPEN-

CES thereofl
[Expired.]

CHAP. XL

AnAct to encourage the DESTROYING of WOLVES and BEARS in different parts of this
Province.

[ Repealed by 47th Geo. HI. c2. |

CHAP XIL -

AnAct to provide for the APPOIN TMENT of RETURNING OFFICERS. of the ‘several
Courmes wrthm this Provmce.

N [9th. July, 1193 -

" H 7’HERF UAS the'] powers at present subs:stmg for the appmmment off per- |
sons to €xecite the office of Retiirhing'Officerin-éach of the Districts, Preamble.

Counties'or Citcles;and Towh ‘of Townsliips: inothis Province; -ave hmzted
toa cettam penod *Whl(:h will! ‘Soon-expite nd whereas: is ;necessary f0 ¢ -




\

40 C. 12.13. 1x mue 33d vear oF GEORGE III. A.D.1795. Srcoxp Szssiox,

Tn what manner re-
turning oifecrsakiall be
in tulute appointed.

Shall not be compelicd
tuserve forany lubger
termn than oue year.

Determination of tiis
Act.

(Se2 48 Gea. Il c 11,

53.)

Preamble.

14Geo. Il c

make further provision for the appointment of such Officers; Be it therefore
epacted by the King’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Assembly of the Province of Upper-
Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of Great-Britain, intituled, “ An Act to
repeal certain parts of an Act passed in the fourteenth year of His Majesty’s
Reign, hntituled “An Act for making more effectual provisior for the Goy-
crnment of the Province of Quebec, in North America, and to make fur-
ther provision for the Government of the said Province,” and by the au-
thority of the same, That it shall and méy be lawful for the Governor, Lieu-
tenant Governor, or Person ‘Administering the Government for the time be-
ing, from time to lime to nominate and appoint by an instrument under his
Haud and Seal at Arms, a proper person to execute the Office of Returning
Officer, for every county or riding, division.or town within the Province.
.

1. Provided always, and it 1s hereby enacted, Thatno person shall be oblig-
ed to execute the office of Returning Officer for any longer time than one
year, unless he shall be disposed to continue to execute the same, by and
with the consent and approbation of the said Governor, Lieatenant Governor
or person administering the gevernment for the time being.

L. Provided also, and be it hercby enacted by the authority aforesaid, That
{his Act shall continue in force for and during the space of seven years, and
no longer.

[ Revived and Continved by 40th Geo. IIL ¢ 5—48, ¢ 5—52, ¢ 11, 1st Sess.
and 56, ¢ 4.] B

"CH AP XIL

An Act toestablish a further FUND for the payment of the SALARIES of the OFFICERS oE'
the LEGISLATIVE COUNCIL and HOUSE of ASSEMBLY, and for defraying the -
CONTINGENT EXPENCES thereof.

- N

[9th July, 17937

THEREAS, by a certain Act of the Parliament of Great Britain, passed

in the fourteenth year of His Majesty’s Reign, intituled ¢ An Act fo
establisling a Fund towards further defraying the charges of the administra-
tion of Justice and support of the Civil Governmant within the Province of
Quebec, in North America.” il was therein, amongst other things enacted
“That from and after the fifth day of April, one thousand, seven hundred-andz=
seventy-five, there should be raised, collected and paid into His Majesty’s
Receiver General of the Province, for the use of His Majesty, His Heirs and
Successors, a Duty of one pound sixteenshillings, sterling money of ‘Gre,
Britain, for every Licence that should . be granted by the Governor, : Lieut
nant Governor or Commander in Chief-of the said Province, .to.any person
or petsons, for keeping a house. -or other .place - of Public Entertainment, - ok
for Retailing Wine, Brandy, Rum or other Spirituous Liquors,.y.gthijrhﬂ}g'gggﬂ%
: ' ' RN . 7L Province::

S
%
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Province.” .and-whereas: it is necessary that. the said- Revenue_should be in-
creased for the purpose of -paying-the, Salaries:of:the, Officers: of thieLegisla-
tive Council.and:House of-Assembly, :and-for-defraying ihe! Contingent: Ex-
pences thereofiz.r ™ s it shinie by 3ol sy e fay TR

#-We, Your-Majesty’s Most Dutiful-and Loyal-Subjects;t

§ Tlae Y TRE - RENeRi Ty e Lt

; he Representatives
of the:People of the Province of:Upper-Canada, in-Assembiy met,. do  most
humbly-beseech Your Majesty, that it.may:be: enacted;.-and:Be;it.: enacted
by the King’s Most: Excellént"Majesty, : by-and withi: theadvice:and: consent
ot the Legislative. Council and --Assembly of--the-RBrovinee of Upper-Canada,
constituted and’ assembled:-by. -virtue of and under:;theiauthority - of:an Act
passed:in.the Parliament of Great-Britain; intituled,*;An:Act -to repeal cer-
tain parts ofian Act passed: in -the:fourteénth cyearof:Bis. Majesty’s . Reign,
intituleds. ¥ An Act:for.making more.effectual provision: for the Government
of the Province of Quebec, in North America,.and to.makefurther, provision
for the Government of the said Province,” That in addition to the said sum
of one-pound sixteen shillings sterling .-as aforesaid, -which-shall still be and
. contihue :to-be .levied; _collected and. paid:;as.it hitherforhas; been leviedy

collécted. and . paid, « by:.virtue.- ofinthe::Act =aforesaid,: there:- shall. be -

raised and-levied; collected and. paid, under:the same: restrictions.-and: pe-,
nalties; in the said Act:contained, .unto-His;:Majesty’s-Receiver General, to
and for the use of His:Majesty; his Heirs;and:Successors, and to and forthe use
ofthis Province, ~and :towards the :support..of the. Civil Government thereof,
the farther sum. of: Twenty-Shillings:cuirency, :upor every :Licence that shall
be granted::hy ¥irtite of this Act,; in;manner- following ;..thatds toisay,. that
from and after the fifth.day of Apml{a]; . which:-will. beiin ithe year of our
Lord one thousand seven:hundred.and: ninety-four, it,shall and- may be law-
ful for the Governor, Lieutenant Governor or person administering the Go-
vernment, by'or through the Secrefary of the Province, or other-person-empow-
ered to issue Licences for the vending of Wines, -Brandy, Rum or other Spirit-
uous Liquors, . to ask for, demand .and receive, .over and.above - the-sum- of
one pound sixteen shillings, sterling, as-aforesaid, " the, further.sum of twenty.
shillings, currency, for every Licence that shallior ;may;:be: granted to any
person for keeping a house or-any. other place: of Pubiic; Entertainment,.or
for the Retailing of Wine, Brandy,. Rum -or-other Spiritugus Liquors .within
this Province. . - - 1o o ear i ol il e e e e

A AR A T ST

11 And be.'i‘tlfu'r\th'er enincted by the authoﬁty@fdfés:zicl; That in éverf Dis-

trict. throughout the said Proviuce, one month at least -before the fifth day of

Aprily in every year, being the day whereon the said. sums of one pound. sizieen
shillings sterling, and twenty shillings currency, shall be.due: and payjadle as a-
Joresard, the Secretary of the Province [b], or other person empowered to.issue
the said Licence, shall and is hereby required to-give, public. notice in ‘the
Upper-Canada Gazette, or otherwise, to every person. selling Wine, Brandy,
Rum or other Spirituous Liquors, as aforesaid, to .pay the. .said sum ofone
pound sixteen. shillings sterling, and twenty shillings currency, and'to receive
or take out a Licence for the same, and by such public_notice to warn every:

person who shall neglect, omit or refuse to take out a Licence, and still con-.

tinue-to Retail any Wine, Brandy,: Rum or.other.Spirituous Liquors, in less
quantities .at any.one time "than Three Gallons, of the pams. and penalties.

_ that they are thereby likely.to.incur, aiggl herealfter to, beinflicted by. this'Act;,
- ; . v'- ‘ ‘ ..',' B ..‘»4..“, x:_'..e, hr\y.\,, FrEOn .. Q}NIII.

Au additional duty of
{wenty shillings to” he
levied on all licences
for the retail of wines
or spitituous liyuors, ai-
ter the fifth day of A-
pril, 1794
[e](Seec 45 Geo Ill.c 1)

Time and manner o .

giving public notice an
nually to the persons,
liable to the provisions
of this Act, to* comply
therewith, -~

[#](See 45 Geo. ILc 1,
s1&3) . ’



Vords {o Le written,
painted or printed o-
ver the door of every
liouse of public enter-
ment.

. Penaliy for neglect-
ing.

Fersons licenced thall
enter into bonds to
keap a decent and oe-
derly Liouse.

Fees of the Secretary
or his agents, on Li-
cences

O(u) See 43 Geo. II1.
[

Fee for drawing boad.

Retailers not keeping
a house of entertuin-
ment, exempted from

the additional duty af-

ter the expiration of
two years.

(See 37 Geo.Ill.c11)

Application of the
#onies avising by this
Act,

C.

«of the civil Government thereofl . -
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II1. And beit further enacted by the authority aforesaid; That every-person
who shall keep a house or other place: of Public::Entertainment, forRetail=
ing. Wine, Brandy, Rum:orother SpirituousiLiquors, ‘shall:cause’ te: be writ:
ten, painted or printed over the door of such House of Entertainment; i legiz
ble characters, the following'words; ““Licénced to.selk'Wine.and othier Spi-
rituous Liquors.”” and every person neglecting to . have the aforesaid words;
written, painted or printed as aforesaid,’ and continue to kéep. such’a house
of Entertainment, shall for every such offence forfeit and pay the sum of five
shillings currency, to be recovered-before any one of His Majesty’s Justices
of the Peace, upon the oath-of one credible witness; one half of which: said
sain shall be given to ttie person: informing; and the other half paid into His
Majesty’s Receiver General; to andfor the use of His Majesty, his Heirs and
Successors, and to and for the use of this Province, and towards the: support

IV. And whereas, by -a'certain Ordinance, passed in the. tiventy-eighth
year of His present Majesty’s Reign, it:was declared and enacted; that every .
person teking out a Licenee for the purpose of Retailing Wine, Brandy, Rum
or other Spirituous ‘Liquors, should be obliged to enter.into a Bond withsuf
ficient sureties, to keep an orderly and decent house ;. Be ‘it. therefore enacted
by the authority oforesaid, That every person taking out 2 Licence: by, viftue
of this Act, shall upon réceiving such Licence from the * Secretary of the..Pro-
vince, or his agent or other person. for that purpose appointed, -entériinte:a
Bond in the penal suir'of Ten Pounds to Ilis Majesty, His!:{Heirsiand Sue-
cessors, well and ruly to keep adecent and orderly house  during the .conti=
nuance of the said Licence to himy granted as aforesaid. (LR

V. And be it further enacted: by the authority aforesaid; Fhat the Secreturyof
the Province or his agent (a)yor other personappointed to grant such Licenee,
shall receive from each ‘person to whom a Licence may be granted; over and
above the Duty herein before specified, the further sum of two shillings and
sixpenee for his trouble in making out and issuing the same, and no more-;
and the Clerk of the Peace or other person who shall draw out such- Bond
as aforesaid, shall receive and take the sum of two shillings andsixpence, for-
his trouble therein as aforesaid, and no more, any thing contained-int any Or-
dinance of the Province of Quebec, to the contrary notwithstanding.

V1. And be it _further enacted by the authority aforesaid, That the addi:
tional Duty imposed by this Act, shall not extend nor be construed to extend
to any person not keeping a house of Public Entertainment for a fongerspace.
of time than two years next after the fifth day of April, which will be in the,
year of our Lord one. thousand seven hundred and pinety-four, but that-at -
and after the expiration of the said term of two years, no- person -other than
such as shall keep a house of Public Entertainment, shall be obliged to pay
for any Licence to him granted a greatersum. than one pound sixteen shits

fings sterling, as imposed by the above recited Act. X

VIL And be it fiirther enacted by e ‘autliority aforesaid; That the said Res.

éeiver General do pay and apply the: Monies by hiim received under and by -
virtae ‘of this Act,inthe manner-and forthe purposes-as set forth-in & cérfini "
3 ’ : o i ) ’ - AL
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Act, intituled “An Act t@estab}mh a Eondor paymg th.e Salanes of the Oﬂ"l- ?geffﬁ' M.e 0
cers of the Legislative Caugcxl“’and [olse, o‘F AsSenibly, ‘and for defraying s, A
the Contingent Expences thereof.”” and “that it shall and may be-lawful-for bci"v‘;‘;’:;’:f:r:{ the Re-
the Recelver General of the Province o deduét from and -out of the several -

sums of mongy, bg I}misf‘rece Vedthe shm ofif afiihied %pﬁndﬁ&' %ery hundred (Sec 41 Geo. 1IL¢ 12,
pounds that may be- raxsed«levxe&’t ee}lectee} am} pad by virtue OF this Act 2 43, ¢ 9,45, ¢ 1,—48

>
¢ 6,48, ¢6,~06, c22)
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PASSED IN THE THIRD SESSION OF ‘THE FIRST PROVINCIAL
° . PARLIAMENT, ERE

MET AT NEWARK, ON THE SECOND DAY OF JUNE, AND PROROGUED ON THE NINTH DAY
OF JULY FOLLOWING,-IN THE THIRTY-FOURTH YEAR ' ’
-OF THE REIGN OF  GEORGE IIL -

. sosmmm——

JOHN GRAVES SIMéOE, Esquire, LizvtENanT GOVERNOR.

ANNO DOMINI 1794,

w@g@e&!@ﬂ [ =Ll S

CHAP L

An Act for the Regulation of JURIES,

[9¢h July, 1794.]

FOR the Regulation of Juries, Be it enacted by the King’s Most Excel-
lent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper-Canada, constituted and as-
sembled by virtue of and under the authority of an Act passed in the Par-
liament of Gyeat-Britain, intituled, ¢ An Act to repeal certain parts.of an Act
passed inthe fourteenth year of His Majesty’s Reign, intituled, ¢ An Act for-
making more effectiial provision for the Government of the Province of Que-
bec, in North America, and to make further Iprovision for the Government.
“The ks of me Of the said Province,” and by the authority of the same, That the Clerk of
peace to deliver yearly the Peace of each and every District in this Province, shall yearly and every -
to the Sherifs a list of voar make up from the returns of the several Assessors of each parish, town-
jurers, duly classed. y £ p " . g . H A -
ship, reputed township or place, which shall have been transmitted to him, -
a true and complete list or transcript of the names of the several inhabitant ~
householders, living in each of the said parishes, townships, reputed town- -
ships or places, classed and divided in such manner as by the said returns
shall appear, which list or transcript shall be transmitted or delivered by the .-
Clerk of the Peace to the Sheriff of each respective District, - or-his Under- -
Sheriff, in order for his returning Juries out of the said list from time to time;-..
Parsons included in as he shall be commanded, and that each and every person whose name .-
e e et shall be returned in either of the said lists, shall be held and taken as quali- -
fied to serve on Juries, and that no Sheriff or Coroner shall return any person .
to serve on any Jury, whose'name shall not appear in the: said list, and tha
 Pensity for neglect every Clezk of the Peace neglecting his duty therein, shall forfeit the sumo
in lhe clerky of the ~ .~ 7. . AN R . L Fiv

" Preamble.

peace.
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Five Pounds to'such person or persons as shall inform or prosecute for the
same, untt the party be thereof convicted, by indictmnent, before the Justices
of the Peace, at:any Quarter Sessions of the Peace, to be holden for the Dis-

" trict where:such neglect shall have been.committed.

II. And for preventing abuses by, Sheriffs, Bailiffis or other ofiicers, con-
cerned in the summoning.and returning of Jurors, Be it enacted by the autho-
ity Gforesaid, That no person or persons-shall be returned as a Juror -or Ju-
‘¥ors to.serve on trials at-any Assizes -or Nisi Prius, ‘Quarter Sessions or Dis-
trict-Court, who have served thereat within.the space of one year before, and
if any such Sheriff shall wilfuliy transgress herein, any Judge or Justice of
Assize:or Nisi Prius, may and is hereby required, on examination and proof
of such offence in a sumwmary way, 1o set a fine-orfines upon every such of-
fender,-as ke shall think mcet, not exceeding the-sum-of Ten Pounds for a-
ny one ofience. : :

L. And be it further enacted, That the Sheriff, Under Sheriff or-officer to
whom the return of Juries shall belong, shall from time to time enter-or regis-
ter in-a book to e kept for that purpose,the names-of such persons as shall
be summoned and shall serve as Jurors-on trials at any Assizes or Nisi Prius,
Quarter Sessions or District Court, with the times of their services, and eve-
1y person so summoned and attending -or serving as aforesaid, shall upon
application by him made to such Sheriff, UnderSheriff or oflicer, have -a
certificate ‘testifying the same, which certificate the said. Sheriff, Under She-
riff or officeris hereby required to make out without fee or reward.

IV. And be it further enacted by the authority. oforesaid, That no Sheriff,
Under Sheriff, or officer or any person whatsoever, shall directly or indirect-
ly take or receive ‘any money or other reward, to excuse any person from
serving or being. summoned'to:serve on Juries, ‘and that no. Bailiff or other
officer appointed by any Sheriff or Under Sheriff to summon Juiies, shall
simutnon any person to serve thereen, other than such whose name is:speci-
fied ina mandate signed by such Sheriff or'Under Sheriff, and directed to
such Bailiff or other-officer, and if any Sheriff, Under:Sheriff, Bailiff or-other
‘officer shall wilfully transgress in‘any of the cases aforesaid, any Judge or
Justice of Assize or Nisi ‘Prius, may and is hereby required on examination

No sherlff ar. other
officer to return aa a fue
ror, on trials, auy per.
ton who has already
served assuch, within
one year. ’

Penaity.

Shieriffs or other offi-
cers to keep registers
of the jurors on all tri-
als, aud to grant certi-
ficates of service, if re-
quired,

No reward to be takenr
for excusing any person
from serving on Juries,
and no Juror to be sum-
moned whose name ;is
not specified in the She-
1iff’s mandate.

Penally.

and proof ofsuch offence ina summary way, to set a fine or fines upon any -

};;)GYSOHI so offending, as he shall think meet, not exceeding the sum of Three
ounés. : - : : : '

V. And be it further enacted by the authority aforesaid, That every Sheryffor
other officer, to whom the return of Venire facias Juratores . or other process for
the triad of causes, before Justices of Assize or Nisi Pruus, who may be assigned
10 hold Assizes in any -District or:’pla'ce within this Province, doth or shall belong,
shill apon-his retwrn of every suchwrit of Venire facias-(unless in causes to-be

-tried at Baryorin cases where g Special Jury " shall be struck by order or rule of

’Cozzrt?) annex o pannel to thesadwrit, contaiming:the christan aid sirmames,
additions and places 6% abode .. of @ competent:number of Jurors, whose niames
shall have been returned in the said listsy -hereinbefore directed. 1o be made out,
whose names shall be inserted in the pannel annexed 1o every- Venire fucias, for
the trial of all issues at the same Assites : in evich-respective District <or ,Qp’l]izce,

-

/7

[

Method of making
the returns of writs of
ventire fagios juralores.
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No of jurors fo ha re.
turned.

(a) See 36 Geo.lll
e

Manner of empan-
nelling the jury lor the
trial of every cause,

Penally for not ap-
pearing  when  duly
sumwmoned as a Juror
and drawn {o serve on
tyial.

Persons aged sixty
years excmpted.

Fee of each Juror
awora to give his ver-
dict.

(b)Sce 37 Geo. Il ¢
588,

The Court of King's
Bench, on motion. may
erder a Special Jury to
be struck for the trial
of any issge,

which number ef Jurors shall not be less than thirty-six in any Districi_or ploce,
nor more than forty-eight,. and the persons named in such pannels; shall be sum-
moned to serve on Juries at the then next Assizes or Sessions of Nist Prius, for
the respective Districts or places to be named in such writs, and no other. (a) .

VI. And be it further enacted by the authority aforesmd, That the name
of each and every person who shall be summoned and empanneled as afore-
said, with his addition and the place of his abode, shall be written on seve-
ral and distinct pieces of parchment or paper, being all as near as may be
of equal size, and shall be delivered to the Marshall of such Judge of Assize
or Nisi Prius, who is to try the causes in each respective District, by the
Sheriff or Under Sheriff of the said District, or some agent of his, and shall
be put together in a box or glass to be providedor that purpose, and when
a cause shall be called on to be tried, the Marshall or some indifferent person
by direction of the Court, may and shall in open court draw out twelve of
the said parchments or papers suceessively, and if any of the persons whose
names shall be so drawn, shall not appear, or be chailenged and set aside,
then such further number, uatil twelve persons be drawn, sho shall appear;
and after, all causes of challenge shall be allowed to be indifferent ; and the
said twelve persons, their names being marked in the pannel(a) and they being
sworn, shall be the Jury to try the cause, and the names of the persons so
drawn and sworn, shall be kept apart by themselves till such Jury shall have
given in their verdict, and the same is recorded, or until the Jury shall by
consent of the parties or leave of the Cowrt, be discharged; and then -the
said names shall be rolled up again and returned to the former box or glass,
there (o be kept with the other names remaining at that time undrawn, and
$0 Zoties quoties as long as any causc remains to be tried.

VIL. And be it furiher enacted by the authority aforesaid, That every per-
son or persons whose name or-names shall have been .drawn to serve on the
trial of any issue and who shall not appear after being openly called three
times, shail forfeit and pay, upon oath made br some credible person that
the party so making default had been lawfully summoned, such fine, not ex-
ceeding the sum of Three Pounds nor less than Twenty Shillings, as the
Judge who sits to try the cause shall think reasonable to inflict ; unless some
reasonable cause of his absence be assigned or proved to the satisfaction of
such Judge. .

VIIL. Provided always and be it enacted, That no person aged sixty years,
shall be obliged to attend upon any summons to be directed to him for the
purposes aforesaid. ‘

IX. And be it further enacted by the authority aforesaid, That every‘c.om- |
mon Juryman who shall have been sworn to give his verdict in any issue.
brought before the Court, shall be entitled to demand and receive the sum: -

.of One Shilling (b ), from the plaintiffor his attorney, for every cause in" -

which such Juryman shall be sworn, to be accounted for in costs-by the ©
party charged with the payment thereof. . - .- S
X. [Repealed by 48 Geo. Iif ¢ 183

~
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XI.
XIL

[ Repealed by 4%tk Geo. IIL ¢ 15 -
XL § S '

XIV. Provided always and. be it Surther enacted, That where a view shall be.

allowed in any case, that in such case six of the Jurors named in such pan-
nel, or more, who shall be mutually consented to by the parties or their a-
gents.on both sides, or if they cannot agree, shall be named by the officer of
the Court, or by the Judge before whom the said cause shall be tried, shall
have the view and be first sworn, or such of them as appear upon the Jury
to try the said cause, before any drawing of Jurors as aforesaid, and so many
only shall be drawn to be added to the viewers - as aforesaid, as shall make
up the number of twelve to be sworn for the trial of such issue.  Provided
also, That every person attending such view as aforesaid,  shall and may de-
mand and receive a sum not exceeding Ten Shillings, for every day on
which he shall be so employed. - -

XV. Provided always, and be it further enacted, That in case no view shall
be had, or if a view shall be bad by any of the said Jurors, no valid objection
shall be made on either side, either for want of a view, or that it was not had
by any .of the twelve Jurors first named, or that it was not had by any parti-
cular number of Jurors named in the said writ, but the trial of the issue shall
procged, any formal objection respecting the view, to the contrary notwith-
standing. : : , -

Y [See 32d Geo. IIL ¢ 2,—36, ¢ 2,—48, ¢ 13.]
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An Act to establish a Superior COURT of CIVIL and CRIMINAL J URISDICTION, and
. to Regulate thée COURT of APPEAL.

[9¢h July, 1794.]

OR the general and regular administration of Justice throughout this
Province, Be it enacted by the King’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and Assembly of the

Province of Upper-Canada, constituted and assembled by virtue of and un-
der the authority of an Act passed in-the Parliament of Great-Britain, inti-
tuled, “ An Act torepeal certain parts. of an-Act passed in' the fourteenth

_ year. of His Majesty’s Reign, intituled*An:Act for making inore effectual

provisior. for the Government of the Province of Quebec, in North Ameri-
ca, and to mske further provision for the Government of the said Province,”

and by . the authority. of-the same, That theré be constitutéd*and-establish- -

ed. and there is hereby constituted and established a Court of Law,
to" be/ called'and :'known' by “the. name’ anidistyle” of ; His. -Majesty’s
Court : of ‘King’s Bench;' for" the Provifice of “Upper:Canada; - which"shall.
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shall be a Cowrt of Record of original jurisdiction, and shall possess all such
powers and authorities as by the law of England are‘incidenttoa Superior
Court of civil and criminal jurisdiction, and may and shall holdplea in all
and all manner of actions, causes or suits, as well criminal as civil, real, person-
al and mixed, arising, bappening or being within the said Province, and may
and shall proceed in such actions, causes or suits, by such process and course

. as shall tend, with justice and-despatch, to detevmine the same, and may

Ferwns who shall
preside therein, & place
where the same shall
be hulden.

Terms of sitting.

At what perieds the
same shuil cummence
respectively.

(0)Sce 37 Geo. {11, ¢
4, 3.

-

The Comt nray ad-
jaura from one return
day to the next imme-
diate one.

and shall hear and determine ail issues of law, and shall.also hear, and by
and with an inquest of good and law({ul men, determine all:issues of fact that
may be joined ib any such action, cause ot suit as aloresaid, :and judgment
thereon give, and execution thereof award, in asfull and ample a manner as
can or may be done in His Majesty’s Courts of King’s Bench, Commen
Bench, or in matters which regard the King’srevenue by the Court of Ex-
chequer in‘England.  And that Flis Majesty’s Chief Justice of this Province,
together with two Puisne Justices, shall preside in ‘the said Court, which
Court shall he holden in a'place certain, that is, in the <ity, town or place
where the Governor or Lieutenant Governor shall vsually reside; and amntil
such place be fixed, the said Court shall be hoiden atthe last place of meet-
ing of the Legislative Council and Assembly.

II. Andin order that certain stated times be fixed for the sitting of -the
Court, Be it enacted by the authority aforesaid, 'That four periods of Session
or Terms be appointed in each year, successively, to be known by the names
of Hilary, Easter, Trinity and Michaelmas Term. That the Hilary do com-
mence on the third (¢) Monday in January, and end on the Saturday of the
ensuing week. That Easter Term do commence on Monday next after the
sizteenth day of April, and end on the Saturday of the ensuing week(a). That
the Trinity Term do commence on the third(¢) Monday in July, and end on
the Saturday of the ensuing week. And that the Michaelmas ‘Term do com-
mence o the first Monday in October(¢) and end on the Saturday next en-
suing. And that the first and last days of every Term, -and every alternate
day 'from the first, not including Sunday, be return days.

1. Provided ahways, and be it hereby further enacted, That when the Court
shall have good reason to believe there will not be sufficient business to're-
quire their daily attendance throughout the term, they may be at liberty to
adjourn the Court on any return day, to the next immediate return day. |

Mannerof iing & 1V. And be it further enacted by the authority aforesaid, That all "Wri'té,;tb |

teting writy, and w lien
returaable.

(%) Fifteen—Sce 37

Geo. L c4,s2.

Original process.

be sued out of the said Court, shall issue in the King’s nanve, and betested

by the Chief Justice, or in his absence, by the senior Judge of the Couit, -
and be returnable on somereturn day in Term time, and that not lessthah -
fifieen days inclusive, shall always intervere between the teste and return of
the first process that shall be directed to the Sheriff of the Home Distri¢t,'or
the District in which the Court shaltbe holden, and that nagless than forty’(t) - -
days inclusive, shall always intervene between the teste and return of'the

first process into every other District. o R,

V. dnd Be it further enacted by the_authority aforesaid, That the origifdl |
and first process of the-said Court, shall be by-wnit of capias ad respondena

i R
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~4nd in order that the defendant or defenddnts may be immediately apprized
of the cause of complaint against hita or them, the said writ shall state- the
form of action, and refer to the declaration which shall always be annexed
to, and served with the writ;.and for that. purpose it is hereby further enuct-
ed, That no processshall issue at the suit of any plainti{, where the defen-
dant is not to be holdento special baily until the declaration on which it may
be founded shail be filed in the office.. .

V1. And be it further enacted by the authority aforesaid, That no person
shall be arrested or holden to special bail, upon any process issning vut of the
said court in a civil suit, unless an affidavit be first made by the plaintiff, that
the defendant is justly and truly indebted to him, in a sum certain, which
together with the account for which it became due, shall be specified, and
also that the deponent verily believes the defendant is about to leave the Pro-
vince, with an intent to defraud ‘his creditors, which aflidavit may be made
Lefore any Judge or Commissioner of the Court, authorized fo take affidavitd
as herein after is.provided, or elsc before the officer who shall issue such pro-
cess, or his deputy, which oath the said officer or his deputy are hereby au-
thorized to administer ; and for yuch aflidavit one shilling shall be paid and
no more ; and the sum or sums specified in such affidavit, shall be indorsed
on the hack of the writ, or process, for which sum or sums the Sheriff or o-
ther officer 1o whom such writ or process shall be directed shall take bail,
and for no more.

- VII. dnd whereas by reason of the present want of a certain_and ready com-

amunication inroughout the Province, it may be practicable for fraudulent persons
fo escape from their creditors, bejore process can be obtained from the swd court
to prevent them, be it therefore enacted by the authority aforesid, That it shall
and may be lawful for any pluintiff having made such offidavitas aforesard, 10 sue
out from the Clerk of the Peace in each and every District, a writ of copias ad res-
pondendun, with which the suid Clerk shall, from time to time be supplied, sign-
ed by the proper cfficer of the court, on which shall be indorsed the amount of the
sum_sworn fo, and lo which the swd affidevit shall be annexed ; whereupon it
shall and'mey be lewful for the Skeriff to arrest the suid defendant and hold him
10 special baal, to the amnunt of the sum indorsed.(a)

VIIL. And be it further enacted by the authority aforesnid, That in all civil
suits where the defendant shall not be holden to bail, by reason of such af-
fidavit, as aforesaid, the ordinary course of proceeding shall be by serving or
causing the defendent or defendants persondlly to be served with a copy of
the process and declaration, by some literate person ; and if such defendant
or defendants shall not appear at the return of the process, or within eight
days.afier such return, in such case it shall and may be lawful for the plain-

tiff or plaintiffs, upon affidavit being made and filed of the personal service.

of such process and declaration, which affidavit shall be filed gratis, to enter
& common appearance for the defendant or defendants, and to proceed there-
on, as if such defendant or defendants had entered his; her or their appear-
ance. Ce T

- IXu And be it further enacted by the diuthority
py- of such process;

to-be served-upon any defendant,
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(c) See 37 Geo. IIL
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tice in the English tongue, to such defendant of the inferit- and meaning of
such service to the effect following : N o .

“ A. B. You are served with this process, to the intent that you may, -ei-
ther in person or by your attorney, appear in His Majesty’s Court -of King’s
Bench, at the return thereof beingthe day of in order to your
defence in this action.”(a) ' :

cd,s8. - )
Ia the Fronch ¢ And when any party, defendant, is a Canadian subject’by treaty, or-the
pie TIeReh O son or daugliter of such Canadian subject, the like nolice shall be written in
the French language.
“ A. B. 1l vous est enjoint et ordonne de comparoitre personellement ou
Appearance. par procureur a la Cour du Banc du Roy a Pexpiration de ce writ qui sera le

Demand of a plea.

Jour pour repondre a cette action.”(a)

X. And be it further enacted by the authority aforesaid, That it shall and
may be lawful for cach and every defendant personally to attend and enter
his, her or their appearance at the office, on or before the day at which the
process or writ shall be returnable, or 1o authorize any person to enter an
appearance. for him, her or them : and that in all actions or suits where  the
defendarit or defendants have entered, or caused’such appearance to be en-
tered, the plaintiff or his attorney shall, by a demand in writing, call for a

Time allowed for - Pl€2; and in allactions or suits where the defendant ordefendants live-with-

liug the sanee,

(L)Scc 41 Geo. Jil. ¢™

Judgment for want

of u plen,

1n the Home District, or the Districtin which the Court shall be holden,
four days shall be allowed ufter such demand, as the ordinary time within .
which they shall be required to file their plea to the action ; and in all ac-
tions or suits, where the defendant or defendants reside without the limits:of
the Home District or District in which the Court shall be holden,.eight ()
days shall ‘be allowed after such demand, as the ordinary time within
which they shall be required to file their plea and ; if after the expiration of
such times respectively, no plea be filed, it shall and may be 'lawtul for the
plaintiff or plaintiffs or his attorney to sign judgment in the cause.

XI. And be it further enacted by the authority aforesaid, That in oll actions

Jodement for want OF Sutls where the defendunt or defendants having been served with & copy-of

of appearance.

(c) See 37 Geo. Iil.

4,85,

process, with such written notice as aforescid, shail neglect to enter their appear-
ance at the reivin of the writ, it shall and may be lmyful for the plaintiff or plain--
Uifs, having entered such appevrance for the said defendant or -defendants, . as
¢ Qforesaid, at the expiration of vight days ofter having entered swuch. appearance,
o sign Judgment i the cause, without.any, demand of a.plea.(c).

IR

Firstandlastdaysto X1, And be 5t further enacted by the aulﬁorﬁ?«(g"oresaid,,Thﬁt. the’ ﬁrsi.\anaiz

be inclusive.

Torm of procecding KIEL And be z't'furz?zér‘ enacted by the authority aforesaid, That the form-ofs.

to issue.

Yast days of all periods of time. limited by this Act,. or hereafter to.be Jimifed: !
by apy rules or orders of Court, forthe regulaiion of praclice,-be inclusive.. °

proceeding:in the-said court shall-be by a.course.of, pleading to: issue inj

wost compendious manner; ‘and that in all. actions:fonnded on-a common:

undettaking, the following form of declarafion may be adopted i - R
[ ) N ) ) . "y' ) - - . ’“A
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“ A. B. complains of C. D. late of for that whereas the said C. D.
on the duy of at was indebted to the said 4. B. in the
sumof (the consideration advanced) and being so indebted, he the
said C. D. then and there undertook and faitbfully promised the “said 4. B.
to pay him the said sum, when ne the said C. D. should be requested, and
though since requested, doth now refuse so to do, to the said 4. B. his dam-
ageof £ ° who therefore brings his suit.

XIV. And be it further enacted by the -authority aforesaid, That each cnd.

every of the statutes of jeofails, and each and every of the statutes of limita-
tions, and each and every of the statutes for the amendment of the law, ex-
cepting those of mere Jocal expediency, which from time to time have been
provided and enacted, respecting the Law of England, be adopted and de-
claredto be valid and effectual for the same purposes in this Province.

XV. And inorder to discourage vexatious suits, and to'prevent additional

“charges upon any defendant or defendants, who may be willing to pay the

sumn which he or they adumit to be justly due, Be it enacted, that in all cases
where the sum demaanded by any plaintiff or plaintiffs, is a sum certain oris
capable of being ascertzined by computation of numbers, it shall and may
be lawful for any defendant or defendants, to move that he or they may be
at liberty to pay into court such sum as he or they shall propose to pay in
full discharge of thesaid demuad ; whereupon the court may ofder a rule to
Le drawn up. to such effzct, orin time of vacation, such order may be madeé

- by a judgeof the court, and in case the plaintiff shall be willing to accept,

and shall accept the same, togerher with all costs accruing to that time, to
be taxed by the proper officer, the same shall be in full satisfaction of such
his demand, and all further proceedings in the said action shall cease; and
to the end that every plaintiff, or his aitorney may know of such proceeding,
the defendant or defendants shall, and are hereby required to serve'a copy
of the rule authorizing such payment to be made, upon the plaintiff or his at-
torney, at the time of filing hus plea of the general issue, to such plaintiff’s
declaration. ' .
XV1.- Provided dlivays, That upon payment of money into court, it shall
and may be lawful for the officer receving the sate, to demand anid take a
$um- not exceeding twenty shillings, for.every hundted pounds so.paid ‘intp
court, and at and after the same raté and proportion, for every suwi of money
go paid, and &lso to demand and také the sum of oré shilling for every re:
ceipt by him given on dccount of mosey so paid in as aloresard., s
XVIL And for'thé niore convenient adidinistration” of; Justice. tﬁrdiighbiit
the Providce, Be it eniicted; “Thist it shall and niay, be lawlul for the Gover-
noy, Licutenant Governor ‘or person adiinistétifg-the Govertinient of ‘this
Province, to issue.yearly.and every year, in the vecation between {
ty and Michaeimas Terms, such commissions.of Assize and Nigi Pri
the several Districts, as miay be neceéssaty. {of the pusposeof Hyix
joined in'the said 'Comt,. i atiy ‘suif of‘actibn afsing in the ‘said’
respectively, and thit wheit a stitable couimunication by Tand. sk
pebed from’ the city, towh or place; whidh Shill b the Sé o3
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into the respective Districts, and the circumstances of:the Proyince may re-
quire it, it shall and may be lawful for the Governor, Lieutenant Governor
or Person Administering the government, Likewise to issue yearly and every
year, in the vacation, betiveen the Hlilary and Easter terms, such commis-
sions of assize and nisi prius inlo cach of the several Districts, as may ke ne-
cessary for the trisl of all issues joined in manner aforesaid ; and to that end
2t shalb and may be lawful for eny personor persons upon reascnable notice given
1o the adverse party, orthew atiorney,to take and sue forth such writs and records
of nisy prius, as may be necessary for the trial of all issues joined in the said
court as may be triuble in the respective Districis of this ‘Proviace, and thereupon
sue out thewr jury process i such manner and form, and with such awards, as s
practised in the courts of nisi prius in England.(a)

RVIL. Provided ahweys, That nothing herein contained shall prevent or
be construed to prevent the Governer, Lieutenant Governer or Person Ad-
ministering the Government of this Province, from issuing a special commis--
sion or commissions for the trial of oue or meve offender or offenders, upon
extraordinary occasicns, when he shall deem it requisite or expedient that
such commission should issue.

XIX. And be it fursner enacted by the authority aforesaid, That upon all iss
sues joined in the said Court in any suit or action which shall arise or be tri-
able within the Horae District, orin the District where ihe Court shall be
holden, the Chief Justice, or in his absence, any other Judge of the said
Court, shall, as Justice of Nisi Prius, for the said District,-at their discretion,
either in term time, or within Zen (b) Gays next after the end of every Easter
and Trinity term, respectively, ry all manner ofissues joined in the said
Court, which ougnt to be tried by an inguest of the said District, and that
commissions and writs of Nusi Prius shall be for ihat puspese from time to
time awarded ; and 1t snail end.may be lawful jor any person or persons, upon
reasonable notice as herein afier sct forth, given to the adverse party or their af-
torney, wo take and sue forth such writs und records of Nisi Prius as may be
necessary, for the trial of such issues as aforesard.(b)

XX. 4nd be it further enacted by the authorily aforesaid, That the Sheriffs
of the several Districts shall, and they are hereby required to make return of
all writs of Nisi Prius which shall be delivered to them, or their sufficient
deputy, before the said Chief justice, and every other Judge whoshall be
assigned 1io execute such commissions of Assize and Nisi i’rius, and shall
give their attendance upon the said Chief Justice, and each other Jutice,
as well for the returning of suchiales de circumsiantibus as shall be prayed for
the trial of such issues, as for the maintenance of good order in the King’s
Court, and for the doing and executing of all other things to the office of She-
riff in such case belonging and appertaining.

XXI. Andbe it further enacted by the authon'iy aforesaad, That no indict-

ment, information. or tause whatsoever, shall be tried at Nisi Prius, beforé . -

any Judge or Justice of Assize or Nisi Prius, or at the sittings for the Home: "
District, or District where the said Court shall be holden, anless notice of -
trial, in writing, has been given at least eight days before such inténded trial ;.-
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and in casé anyparty or pariies shall have given such:notice of trial as afore-
said, and shall not afterwards duly. countermand the same, in- writing, -at

least four days before such intended {rial, every such-party shall, upon ne- -

glect of bringing such issue .to trial, be obliged to pay unto the party
or parties to whom such notice of trial shall have been given, as aforesaid,
the like costs and charges as if'such trial had not been countermarded.

XXil. 4nd be it further enacted by the authority aforesaid, That' no indict-
ment, information or cause whatsoever, shall be tried at Nisi Prius before
any Judge or.Justice of Assizé or Nisi Prius,in any District, other than the
Home District, or district where the Court shall be . holden, unless notice of
tiial has been given, al least fwenty (@) days before such intended trial'; and
in case any party or parties-shall have given such notice of trial as aforesaid,
and shall not afterwards duly countermand the same, in writing, at least
Jourteen days-before such intended trial, every such party shall, upon neglect
of bringing such issue to trial, be obliged to pay unto the party or parties to
whom such notice of trial shall have been given as aforesaid, the like costs
and charges as if such_trial had not been countermanded.

XXUL Andwhereas it may in many cases be desirable for the furtherance
of justice to obtain the depositions of witnesses in civil suits, which cannot
be had by the ordinary process of subpcena, Be i enacted by the authority
aforesaid, That where the cause of action arises without the jurisdiction of
the Court, it shail and inay be lawful on special application for that purpose
made, to issue a commission under the seal of the Courl, to takethe exa- -
minaticn of witnesses residing without the limits of the Province, due notice
being given to'the adverse party, to the end that he, she or they, may cause
such witnesses to'be cross examnined, and also that when the testimony of
any aged or infirm person, or of any person about to depart the Proyvince
may be required, it shall and may be lawful for the said court to issue acom-
mission, in like manner, for the examivation-of such aged “or infirm person,
or of any person about to depart the Province, due notice being given to the

o

adverse party for the purposes aforesaid.

XXIV. Provided always, and be il further enacied, That the examination of
such aged or infirm person so taken, shall not be admitted or read at the trial
of any issue, in case he-or she ke living at the time of the trial, and that
the examinaiion of such pérson-about to -?lepart the Provinte, so taken, shall
not be admitted or read ‘at the-tnal of any issue, in‘case he or-she shall-be
~ in the Province at'the time of such'trial. B SRR

XXV. And be it further enacted by the quthiority aforesaid; That the-aliow-
ance of costs-to either party, plaintiff or-defendant, in all civil suits and penal
actions, be regulated-by the statutes'and usages-which direct  the - payment
of costs, by the laws oprgland.Cb)- P ST, e

- XAVL. And be ‘it further enacted, That the - Chief Justice; and other ihe

them, whereof the Chief Justice for the time being to be one, shall; and may

by one or.more-comnfission or commissions; under:the sealkof the said Court,.

from-time to:time; as: need shall:require;:empoier avhat; and as.mahy.per-.
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sons ag they shall think fit and necessary, in all - the several Districts - within:
this Province, to take and receive all and every:suclraffidavit and affidavits:
as any person or persons shallbe willing and. desirous. to. make before any-of -
the persons so empowered, in or concerning-any ‘cause, matter or thing de-
pending, or hereafter to be depending, -or in any wise concerning any of'the.
proceedings to be in the said respective Courts, and that it shall-and may be
lawfiul for any Judge of Assize, in his Circuit, to take and receive any Affida-
vit or Affidaviisas any person or persons shall be willing and desirous to make
before him, in or concerning any cause, matter or thing depending, or here: -
after to be depending, or in any wise concerning any proceedings to be had

in the said Court of King’s Bench, which said affidavits, taken as aforesaid,
shall be filed in the office of the said Court, and there be read and made use
of in the said Court, to all intents'and purposes as other Affidavits, taken in
the said Courts ought to be, and that all and every Affidavit and Affidavits,
taken as aforesaid, shall be of the same force as Affidavits taken in the said
Court shall and may be ; and all and every person or persons forswearing
him, her, or themselves, in such Affidavit or Affidavits, shall incur and be
liable unto the same paims and penalties asif such Affidavit or Affidavits had
been made and taken in open Court. Provided always, that for the taking
of every such Affidavit, the person or persons so empowered and taking the
same, shall, for so doing, receive oniy the sum or fee of twelve pence and no.
more. ' o r

XXVIL And be it further enacted by the authority aforesaid, That the Chief
Justice for the time being, and other the Justices of the said Court of King’s.
Beach, orany two of them, whereof the said Chief Justice shall be one, shall
or may by one or more commission or commissions, under the seal of the
said Court, from ime to time as need shall require, empower such and so
many persons as they shall think fit and pecessary, in all and every the seve-
ral Districts of this Province, to take and receive all and every recognizance
or recognizances of bail or-bails, as any person or persons shall be willing or-
desirous to'acknowledge, or make before any of the persons. so empowered,. -
inany action or suit depending, or hereafter to be depending in . the said
Court, in such manner and form, and by such recognizance or bail as the
Justices of the said Court may hereafter take, or may think fit ; which said.
recognizance or recognizances of bail, or bail-piece, so. taken.as. aforesaid,.
shall be transmitted to any one of the Justices.of the said Court, who .upon
Affidavit made of the due taking of the recogmzance of'such bail, or.bail- -
piece by some crediblerperson, present at the taking. thereof,. such Justice
shall receive the same ; which recogrizance-of bail, or bail-piece, so taken.
and transmitted, shall be of the like effect as if the same were taken de bene -
esse, before any of the said. Justices ; for the taking of which recognizauce-
or recognizances of bail, . or bail piece, the person’or personsse empovered,. .
shall receive only the sum or fee of two shiliings, and no.more;.., . .. ./ -

XXVIIL. And be it further enacted,. That the Justices, respectively, shall
make such rules and orders for the justifying of suclr bails, . and making of -
the same absolute; as: to them: shall: seem.meet, so as the cognizor or cogni-."
zors of such bail or'bails be not compelled to appear in-person - in-thesaid . |

o

e determined by Affidavit or Affidavits; daly: taken' beforethe'said

rected to ‘the'sal
’ _ commissioners
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-commissioners, who are hereby empowered and required to- take the samre,
and also to-be-examined by the ‘Justices upon oath, touching the value of
their respective estates.:’ SRR SR C

- s . o iom - e . . - " S 5 %

XXIX. And beit further enacted, That any Judge of Assize, in'his-CIrCBlty “Recoguizanees of
shall and may take and receive all and every such recognizance or recogni- "5l -before a julge of
zances-of bail orbails, as any person shall be willing and desirous to make "7 tobo velid.
and acknowledge before. him,. which being transinilted in like manneras ™2 &
aforesaid, shall, without oath be received in manner as aforesaid. =~ =~ .

~

-

XXX. And be it further enacted, That the several Acts and Ordinances of  orginances, constitus
the Governor and Council, of tue late Province of Quebec, whereby the se- fingthe former courts
veral Courts of Common Pleas in this Province were constituted, and from pealed. T EE T8
time to time continued, be, and each and every of them are hereby repeal- . -

ed.

XXXI And be'it further enacted, That.all proceedings upon actions, insti-
tuted and pending in any of the late Courts of Common Pleas in this Pro- - provision for actiens
vince, shall forthwith be transmitted into the said Court of King’s Bench, rending in the lato
there to be continued to judgment and execution, as if the same had been %" mIemFees
commenced in the said Court, for which purpose it shall and may be- lawful
for the Governor, Lientenant Governor or person Administering the Govern-
mest of this Province, to issue a commission for the trial of all issues that
may be joined in any of the said Courts in their respective Districts, and to
direct that the records thereof be returned into the said Court of King’s Bench.

XXXII. And be it further enacted, That all and singular the records of the
several Courts of Common Ileas for the Eastern District, for the-Midland  The records of the
District, for the Home District, and for the. Western District of this Province, 13 coutsof «nmet
. . . . . P ra pleas to be déposited in
respectively, shall be transmitted to, and deposited in the said Court of King’s the court of Kings :
Beuch, and make a part of the records of the said Court, for all such pur- e e
poses as to Law and Justice may appertain. - : '

XXXIIL And be it further enacted, That the Governor, Lieutenant Gov-
ernor, or person Administering the Government of this Province, or the Chief ¢y of sppeate:
Justice of the Province, together with any two or more members of the Exe-
cutive Council of the Province, shall compose a Court of Appeal, for.hearing’
and determining all appeals from such judgments or sentences asmay law-
fully be brought before themz.~ = =~ - S

XXXIV. Provided always and be it further enacted That when any 'Peison  p, : aees telow, &
S o . . | s . S p te judges below, it

having given the judgment or sentence appealed from, shall be a member of members of the court
the Court of Appeal, it:shall and. may be-lawful for him-to-assign to the'said gL orieh mey 2sigs
Court his reasons for. delivering such judgment, in case he shalFbe so dispos= give  theirvotes in op-
ed, but he shall.not be at liberiy.to give hisvote in the decision of the ques- peak
tion-before the Ceourt.. [ A S VPR ST
e U L o . T RS e t‘ - -
. XXXV. And: be it furthei enacted, That an.appealshall lieto the. Court: of e -
the ‘Governor and Executive Council, from all judgihents given-in the said: gimianes of sppestis
Co‘lll.;t‘o‘f King’s Bexch, in all cases where: the . matter of cenifroversy:shall =~ PpesE
e e 2"ﬂd'e'x(;e'e
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exceed the sum of one hundred pounds, or shall relate to the taking of .any
annual or other rent, customary or other duty, fee, or any other such-like de-
mand, of a general and public naiure, affecting future rights, of what value
or amount soeverthe same may be, upon proper security being given by the
appellant that he will effectually prosecute his appeal ‘and answer the con-
demnation,and also pay such costsand damages as shall be awarded in case
the judgment -or sentence appealed from ' shall be affirmed, and that upen
the perfecting such security, execution shall be stayed in the original cause.

NXXVL And be it further enacted by the authority aforesaid, That the judg-
ment of the said Court of Appeal shall be final, in all cases where the mat-
ter in controversy shall not exceed the sum or value of five hundred pounds
sterling, but in cases exceeding that amount, as well as i all cascs, where.
the matfer in question shall relate to the taking of any annual or other rent,
customaiy or other duty, or fée, or any other such like demand of a general
and public nature, affecting future rights, of what valee or amount scever the
same r:ny be, an appeal may lie to His Majesty, in his Privy Council, upen
proper security being given by the appellant that he will effectually prose-
cute his appeal, and answer tire condemnation, and also pay such costs-and
damages asshail be awarded by His Majesty, in his Privy Council, in case
the judgment of the said Court of Governor and Exccutive Council, or Court
of Appeals shall be affirmed, and upon the peifecting of such security, exe-
cution of the said judgment shall be stayed, until the final determination’ of
such appeal to the King in Council. -

Provided ahouys and be it further enacted, 'That in time of actual war, and
when there may be reason to suspect dn ‘invasion of the Province from the
King’s enemies, it shall and may be lawful for the Governor, Lieutenant Gov-
ernor or person Administering the Government, by and with the advice and
consent of the Executive Council, to issve his Proclamation to remove the
place of heolding the said Court, and o appoint and make khown such other
place, within the [imiis of the - Province, as shall be deemed most safe and
convenient for holding the same. ) ' -

XXXVIL. And be it further enccted by the authority aforesaid, That it shall
and may be lawful for the persons hereinafter mentioned, to demiand-and
take'the following fees, and no more, for the services respectively set forth ~

- ) S
XXXVIIL. Provided always, That it shall and may be lawful for His Ma-
jesty’s Atterney General fo demand and receive his fees in the increased .
proportion of one third, to the following table, to wit : S
. . N £’ [P

Taking instructions to prosecute or defend with warrant of attérney, 0~

For drawing declaration - - - -
Copy of the same, = - = -~ . . . . ab
Entering common appearance with clerk, - T
.Pleading general issue, - = - .
Special plea, replication, orother pleading, '
Copy of the same, Wi o=

Drawing of affidavit, . ~**
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-

Noticé of trial and all other notices, RN - 0 26
- Every subpeena, - - - - - = 010
Every motion of course, - - - - - 050
Every special gotion, - -, - - 0 17 6
Preparing brief of facts, - - - - - 010 0
Arguing demurrer, - - - - = 010 .0
Fee with brief ‘in matters under £ 30—10s, abnv ‘
Every necessary attendance at the oﬁice, or on adverse party,’ 0.1 0
Attending to stiike special jury, - - - - 0 7 6
Attendmg taxatlcm of costs, - - - - 05 0
FEES to be taken by the CLERK of the Ixmg’s Bench in le Causes,
For seahng, entering and ﬁ[mg every writ or prempe, - 0.20
For entering appearance,.. - - - - 6 1 0
Drawing every order or rule of court, - - - 0290
Tiling every declaration, plea, demurrex, or any pleadmg or
paper,. - - - - - - 0 2 0
Attending and striking of special jury, with copies to each paity, 0 5 O
Fvery recognizance entered in court, . - - - 0.5 0 ‘
Drawing every posteaand Judgment .- - 013 4
Writ of execution, - - - - 0 50
Exemplxﬁcatwns and copies of all records, fo; cach sheet con-
taining 72 words, - - . - - - 010
qearchmg records for any ome year, © - - - - 010
{zeneral search, - - . - - - - 0 2 6
Entering satisfaction on record, - - - - 0 2 6
Writ of execution, possesuon, resutulxon, et - - 05 0
' MARSHALL. , .
Entry of everv cause - - - . . 0 2 6
Drawing the jury, - - - - - .- 0 2 6
Entry of verdict, - - - - - .- 0 2.6
CRIER.
Calling and swearing each j jury, - - - - '0'20 S
Callmw Plaintiff on- non=u1t ‘ - - - - 010
Proclamation calling any party on recognizance, - - 010
= SHERIFF. Lo SR
Servmgawnt - - - - - 0.2 %
Arrest, .- - - - . - .- 0 5.0
Bail Bond - - B - . 0.5 0
Poundage ‘on execufion, - e e e e 006
When for a sum’ exceedmg 100 - - B 0.0-8
Servn;e of writ of possesston, or lesutuhon e e 01000
ringing up prisdner by, habeas corpus, m cml cau=e, 001200
Trdveﬂmv per. mlfe, e . - & 0 O 6 -
Executmg writ of i mqmry, summomng me ‘and retum of; m-u;:r;;;, o 4isg°§,i”f',‘_%f£ﬁgf
quisition, - Iy : _ -0 i —38;¢ 640501, =41

- ¢9—42,¢ 2—44. ¢,
82,45, ¢ 7,—49;c 4~
51, ¢ 3,~56,¢ 1, :5,7,
VQ& 10,——56,c 19,—»58,
i 64)

& o

. “,X

Atiendmv vmw >per, dxem,_

v . N B
‘i.-'l{ I N S «,.:"
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An Act to Establish a COURT for the COGNIZANCE of SMALL CAUSES in each and’
every RISTRICT of this. Province. -

i [9th July, 1793.] .
OR the more convenient administration of Justice in Small Causes, in
each District of this Province ; Be it enacted by the King’s Most Ex-
cellent Majesty, by and with the adviceand consent ot the Legislative Coun-
cil and Assembly of the Province of Upper-Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parlia-
ment of Great-Britain, intituled, “ Ap Act torepeal certain parts of an Act
passed in the fourtcenth year of His Majesty’s Reign, intituled ‘An Act
for making more effectual provision for the Government of the Province of
Quebec, in North America, and to make further provision for the Govern-
ment of the said Province,” and by the authority of the same, 'That there
he constituted and established, and there is hereby constituted and estab-
lished, in each and every District, a Court which shall have cognizance: in
all actions of contract, for sums above forty shillings, not exceeding the sum
of fifteen (@) pounds, to be known by the name and style of the District
Court, of each respective District, and shall be holden by one or more
Judge or Judges, to be appointed by commission, under the Great Seal of
the Province. :

II. And for the regular dispétch of business, Be it further enacted, That

. there be appointed four periods of sitting, or terms. for the said Court, in

each and every year, which terms shall severally commence on the Monday
in the week next but one preceding the week in which the Quarter Sessions
are respectively holden, in each District, and shall end on the Saturday in
the same week, which Courts shall be severally holden in the respective
town, township or place wherein the Court-iHouse for the District is directed
to be built, excepting in the iVestern Dustrict, where the said Court shall be
holden in the town of Detroit. () o

II1. [Repealed by 51 Geo. II1. ¢ 6.}

V. And be it further enacted, That the said process shall be served onthe ~
defendant or defendants by a literate person at least cight days before the’
return thereof, and in case the said detendant or defendants shall not appear
in Court either in person, or by attorney, on the réturn of the process, -it
shall and may be lawful for the said plaintiff or his attorney, onthe day next
after such return day; upon affidavit made of the service of such process; to
enter an appearance for such defendant or defendants, and on the day next
after the entry of such appearance; in case the defendant shall not have ap;
peared and discharged the costs of such entiy either in person’ or by atfor-.
ney, itshall and maybe lawful for the plaintiff to sign judgment, and sueout - -
a writ of inquiry of damages, directed to the Sheriff of the District, to be ex- -
ecuted on some given day, in the course of the week 'in which: the Quarter - . :
Sessions, are holgen next ensuing, and returnable the first day of the folloﬁix}& ‘
term. ' : :
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V.- And be. it further enacted by the: authority -aforesaid, That it shall and
may be lawful . for the defendant or defendants, his or their attorney, to ap-
pear on- the return-day of‘the writ; and file his plea,” on or before - the -third
day after such appearance, which, -in case he means to defend the suit ai.d
to plead the general issue, may be in the following form: “ The said C. D.
appears in person or by G.-H. his-attorney, and says he made no such pro-
mise ;” and in default of a plea, upon-the third day after such appearance,
it shall and muy be lawful for the plaintiff to sign judgment. : :

VI. Provided always, That where, there are mutual debts between plain-
tiff and defendant, or if either sue or be sued, as executor or administrator,
when there are mutual debts between testator and intestate and. the other
party,one debt may be set against the other, and such matter may be given
in evidence on the general issue, so as at the time of pleading the general is-
suc when. any such debt is to be insisted on:in evidence, notice be given of
the particular sum or debt so intended to be insisted on, and onwhat account
it became due. - - :

VIL. And be it further enacted by the authority aforesaid, That -in all cases
where the defendant or defendants'shall enter, or cause his- or their appear-
ance to be entered at the return of the writ, it shall and may be lawful for
bim or them, on motion made in Court, to be supported by affidavit, to ap-
ply for further time to put in their plea, which motion the Court shall be at
liberty to grant, where sufficient cause shall be shewn, and also to -impose
such terms on-the defendant as Justice may require.

69
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VIIL. And be it further enacted, That four days notice of trial shall be given -

to the defendant or defendants of every issue to be joined in the said Court,
which notice may.be lawfully countermanded, provided such countermand
b}f served-on the defendant or his attorney two days before the expiration of
the notice. : '

IX. Provided always and-be it further enacted, That when the plaintiff hav-
ing given notice of trial, and not having countermanded the same within the
time aforesaid, shall neglect to enter the cause and bring forward the said
issue for trial, he shall pay to the defendant or defendants all reasonable
costs and charges by him incurred on account of such notice ; and in case
the said plaintiff shall not give fresh notice of the trial of the said issue, on
or before the third day of the term next ensuing, it shall and may be lawful
for the defendant to move for, and the Court to give the like judgment as in
case of a non-suit. ’

X. And to the end that the trial of all issues to be joined in the said
Court, as well as the execution of all writs of inquiry, to be sued out upon
judgments obtained by defaylt as aforesaid, may be had at the most con-
venient time and place, it shall and may be lawful for the Judge presiding
1n the said Court, to. issue his precept to-the:Sheriff of the District, at least
seven days before the week in which the Sessions are holden, requiring him

Notice of trial and
countermand thereof.

Provisions in ease of.
not bringing the issue
to tvinl, “after having
given notice, and n¢
countermand.

Manner, time and
laces of summoning
Jjurors to try the issues
and Lo execute writs of
inquiry. Cote

-

to summon, and the said Sheri(f shall, .and is "herebyreéquired.upon. receipt -

of such precept, to summon not less‘than. thirty-six; nor .more -than forty-

1y 57

eight Jurors, living within the said District; to. be;and appear“in” the town -,
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or place where the'Quartér Séssions are usuaby holden; onthe same day'‘ont
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which the said Sessions do severally commence -to be holden, from whem
a Jury shall be taken for the trial of each issue,. in like manner as.directed
in all cases to be tried at Nisi Prius ; and each pérson sworn for the.trial of
any issue joined, shall be entitled to receive six-pence and no' more.

XI. And be it enacted, That in all cases when the verdict of the Jurors
shall be for the plaintiff; it shall and may be lawful for the plaintiff or his
attorney to sign judginent on the third day of the term next after the giving
of the said verdict, and to proceed to sue out execution immediately.

X1l. Provided aheays, That when the party defendant shall have any
material or just cause to show why judgment should be arrested, or a new
trial had, it shall and may be lawful for him, either in person or by attor-
ney, on the first or second day of the term next ensuing the said verdict, to
move the Court, on grounds to be supported by affidavit, for a rule to show
cause to the eifect above-mentioned ; and in case the Court shall see suffi-
cient grounds for the granting of such rule, notice thereof shall be served
on the party plaintiff or his attorney, and on hearing the parties, the said
rule shall be made absolute or discharged in the course of the said term. -

XHI. And be it further enacted by the authority aforesmd, That it shall

Feoe. and may be lawful for the persons hereinafter named, to demand and re-
ceive the following fees and no more, for the services hereinafter set forth: -
ATTORNEY. , |
£ s A £. s d
Attorney's. Instructions to sue or defend, 0 5 0 | Notice,. - - 010
Declaration, - - 0 4 O]Motionofcourse, - 0 2 6
Plea, - - - 0 2 6| Special motion, - 0 5 0
Entering appearance by the Brief and fee thereon, 010 ©
plaintiff, - - 0 2 6 :
' SHERIFF.
Skeiff 's. . ‘
it For every jury sworn, 0 4 0] Poundage, 2 1-2 per cent.
Every execution, - 0 5 0] Mileage, four pence per mile.
CLERK. |
Clerlcs. . For filing declaration, 0 2 0| Entering-postea and judg-
For filing each paper, 0 1 0] ment, -« 0 2 8
Taking verdict, - 0 26 :
. CRIER. ,
Grier's. For swearing jury,  1s. Od. S '
. JUDGE. : o C
. e B
Judge's. On every declaration filed, 0 2 6 .

(See 37th Geo. IMT. ¢
6,—38, ¢3,—42, ¢ 2,—-
51, ¢ 6,—68,c 4}

Rule of court on all special For signing .judgment,: -

" mgtions, - - 050
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CCHAP IV.. .
Lieutenant Governor to LICENCE P'RACTiTION ERS
in the LAW: 3 T e
* [9h July, 1794.]

‘ HEREAS much iiconvenience may ensue from the want of persons
duly authorized to practise the profession of the Lawin this Pro-
vince; Be it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper-Canada, constituted .and. assembled by virtue of .and
under the authority of ‘an, Act passed in the Parliament of Great-Britain,
intituled, “ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign; intituled, ¢ An Act for making more effectual
provision for the Government of the Province of Quebec, in North America,
and to miake further provision for the Government of the said Province,”
and by the authority of the same, That the operation and effect of the pro-
visions contained in a certain Act or Ordinance of the late Province of
Quebec, passed in the twenty-fifth year of His Majesty’s Reign, iniituled,
“ An Act, concerning Advocates, Attornies, Solicitors and Notaries, and, for
the more easy collection of His Majesty’s Revenues,” so far forth as the
same regards the regulations concerning Advocates, Attornies, Solicitors
and Notaries, be suspended, and the same is hereby suspended, for and during
the term of two years from the passing of this Act. (a) x S

An Act to authorize the Goverior or

I1. And be it further enacled by.the ézutﬁoiz’ty aforesaid, That it shall and

inay be lawful for the Governor, Lieutenant Governor, or Person adminis-
tering the Goyernment of this Province, to autherize by Licence; under his
hand and seal, such and so many of His Majesty’s liege Subjects, not ex-
ceeding sixteen in number, as he shall déeem, from their probity, education,
and condition in life, best qualified to act as Advocates and Attornies, in
the conduct of all legal proeeedings in this Province ; and that upon. pro-
ducing such licence to the proper ofiicer, ihéir names shall be inscribed on a
roll for that puirpese to be provided, and to be kept among the Records of
the Court of King’s Bench; and each-and every person whose name shali
be so inscribed; and no other, shali be holden as duly authorized to receive
fees for practising in any of His Majesty’s Courts within this Province. '

III. Provided always, and be it enacted, That in casé any person or per-
sons so licénced and enrolled, shall be guilty of any malversation or corrupt
practice, and tlie same shall be proved, by .evidence, to the satisfaction of
the Court of King’s Bench, it shall and may be lawful for the said Court to

order his or their name or names to bé struck off the roll.

IV. Provided also, dnd bé it further enmacted, That nothing hereiti con:,
tained shiall prevent; or bé construed to pravent any person duly qualified
according to the provisions.in the said Act or Ordinance contairied, fromi
being admitted to-the exercise of the practise of the Law, conformably to
the said Act; and that 4t and after the expiration of the said two years; the
said ‘Act or Ordinarce shall again be in force, until othier or further provision

be made for the like purposes; -

A

W
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V. And -be it further enacted -by the authority: aforesaid, That it shall and
e for eachlicence may be lawful for the Secretary of the Governor, Lieutenant Governor, or
person administering the Government of this Province, to demand and take
the sum of forty shillings on the delivery of each and every such licence, and
for the Clerk of the Court of King’s Bench, to demand and take the sum of
thirteen shillings and four-pence, for inscribing the name of each and every
person so licenced upon the roll.

The namss of por. -\ Frovided always, and be it enacted That the Clerk of the Court shall,
sons suthorized recor- AN I hereby required, to inscribe on the said rolly the name of each and
ding to l.:;’h‘;(‘{"g‘,f‘;}?;?°° every person duly qualified, according to the provisions in the said Act or

Ordinance contained, without any gratuity or fee whatever.

CHAP V.

An Act to provide for the accounting “for all FINES, FORFEITURES and PENALTIES
Iitherto reserved to His Majesty, to and for the Uses of this Province. -

[9th July, 1794

Prcamble. '% ;‘NJ'HEREAS His Majesty, by his Royal Instructions, hath been graci-
ously pleased to direct that all Laws or Ordinances of this Province,

{or levying of monies, or imposing of ines, Forfeitures' and Penalties should

mention and declare the same to be granted or reserved to His Miajesty, His

Heirs and Successors, for the public uses of the said Province, and for the

support of the Government thereof, as by the said Laws or Ordinances may

be directed ; 'Be it cnacted by the King’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and Assembly of

the Province of Upper Canada, constituted and assembled by virtue of and

under the authority of an Act passed in the Parliament of Great-Britain, in-

tituled, “-An Act torepeal certain parts of an Act passed in the fourteenth’

year cof His Majesty’s Reign, intituled ‘An Act for making more effectual

provisior: for.the Government of the Province of Quebec, in North America,

*  and to make {urther provision for the. Government of the said Province,”

and by the authority of the same, That the due application of all mohies

The spplication of heretofore granted or reserved, and arising .or accruing to His Majesty, for
i mouies levied for {he purposes aforesaid, by any Act or Acts of the Legislature of this' Pro-
Tince s and of fincs, vince, heretofore made, shall be accounted for unto His said Majesty,
iy e geeoutedbr - ihrough the Commissioners of His Majesty’s Treasury for the time being, in
' : sach manner and form -as His Majesty shall direct; any thing in any’
former Act or Ordinance or clause in any Act or Ordinance to the contrary

heredf in any wise notwithstanding.
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GHAP VL ,.

An Act to amend certain parts of an. Act passed in the thirty-third year of the Reign of
His present Majesty, intituled, “ An Act to authorize and direct the laying and collecting
of ASSESSMENTS and RATES, in every District within this Province, abd to provide
for the Payment of WAGES to the MEMBERS of the ROUSE of ASSLMZLY.”

[9th July, 1794.]

THEREAS the provisions contained in a certain- Act passed in the

' last Session, intituled, “ An Act to authorize and diract the laying

and collecting of -Assessments and Rates in -every District within this .Pro-
vince, and to provide for the Payment of Wages to the Members of the
House of Asseinbly,” have been found to be not sufficiently comprebensive ;

. Be it enacted by the King’s-Most "Excellent Majesty, by and with the ad- .

vice and consent of the Legislative Council and Assembly of the Province
of Upper Cunada, constituted and assembled by virtue of, and under the
autherity of an Act passed in the Parliament of Great Britain, intituled,
“An Act Lo repeu! certain parts of an Act passed in the fourieenth year of
Ilis Majesty’s [ieign, intituled, * An Act for making more elfectual provi-
sion for the Gevernment of the Province of Quebec, in North America, and
to make further provision for the Government of the said Province,” and
by the authorily of the same, That in addition to the eight classes by the
said Act directed to be made out, it shall and may be lawlul for the asses-
sors of every parish, township, reputed township, or place, to be nominated
and appointed for the ensuing year, and they are hereby required to make
out a ninth class, containing the names of such inhabitant householders
thereof, as the said assessors to the best 6f their knowledge and judgment,
believe to be possessed of real or personal property, goods or cffects, to the
value of four hundred and fifty pounds, and not amounting to five hundred
punds. .

II. And further to make out a tenth class, containing the names of such
inhabitant householders as the said assessors, to the best of their knowledge
and judgment, believe to be possessed of real or personal property, goods or
effects, to the value of five hundred pounds, and not amountiog to five hun-
dred and fifty pounds’; and further to make out a list of all such inhabitant
hoyseholders as aforesaid,. .as the said assessors to the best of their know-
ledge and judgment, believe to be possessed of real or personal propeity,
goods or effects, above the value of five hundred pounds, specilying the
particular amount of the value of the real oi-personal property, goods or
cflects, of the said persons, according to the best of the knowledge and judg-
ment of them the said assessors, which list shail be known aud called by
tae name of Upper List. ! L

A11. And be i further .enacted by the .authority-aforeswid, That it shall and
may be lawlul for the collector of -each parish, ewnship, reputed township,
or place, to be nominated and appointed for the ensuing year, and he is
hereby authorized, to demand and -:ceite for the year ensuing.the twenty-
fifth of March next, of évery inbabitant houscholder, Ywhose name shall be
ircluded in the said inth class, {he sumof one pound twvo shillings and:six
pence, as his rate or proportion of ‘the District Assessment 16 be~levied for
the 5aid year. S . ' S LA

L -

AN
. . >
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Preamible,

1V. And also to demand and receive for and during the time afcresaid, of
every inhabitant householder, whose name shall be. included in such tenth -
class, the sum of one pound five shillings, as his rate or proportion of the
District Assessment to be levied for the said year: o

V. And also to demand and receive for and duriag the time aloresaid, of every
inhabitant householder, whose name shall be included in the said Upper List;
a sum to be calculated al and after the rate of five shillings for every hun-
dred pounds, at.which he shall stand assessed in matnet aforesaid. .

VI. And whereas every inhabitant householder within this Province, pos-
sessed of a location or lot of land by His Majesty’s bounty, or otherwise, may
by his honest industry, support himeelf, and at the same time contribute
soimething to the publicstock of the District j Be t.enacied that the appella-
tion of the Excused List, by the said above mentioned Act, dirécted to be
givento the list containing the names of the persons therein specified, do
cease and determine ; and that such lis¢ be continued to be made out, and
be called the Under List ; and that every inhabitant householder within this
Province, whose name shall beincluded i the said Under List, shall for the
said year ensuing, contribute and pay the sum of tiwo shillings towards the
public stock of the District, to be proportionably diminished, in case it shall
not hereafter be found necessary to impose an entire rate according to the
brovisions in the said Act-in thatbehalf contained. ’ -

VIL And be it further enacted, That the several rates herein directed to be
paid, shall be levied, collected, paid and recovered, subject to such ptovis
sions, means and penalties, as in and by the said Act, abovementioned, are
recited and contained. ‘ - ‘

‘ CHAP. VIL
4n Act for the further REGULATION of the MILITIA of this Provinee: . *
[ Repealed by 48th Geo. IIT. ¢ 1. ] ' ’

L e
T

CHAP VHL - - - .

An Act fo restraid the Custom of permitting HORNED CATTLE; HORSES; SHEEF
and SWINE to run at large. RO IF
[9¢h July, 1794.] SO
XTHEREAS thé tustom of allowing Horned Cattlé, Horses,Sheepand
V Sivine to run at ldrge, has-been found occasionally incohvenient and -

detrimental; Be it efiactéd by the King’s Most Excelient Majesty, by and:
strimental; B L e T T T e A i

i
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with the advice and consent of the Legislative Council and Assembly of
the Province of Upper Canada, censtituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great-Britain, in-
tituled, ©“ An Act torepeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign, intituled ‘An Act for making more effectual
provision for the Government cf the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the ‘authority of the same, That from and after the passing of 1this
Act, it shall not be lawful for any person or persens to permit any Horned
Catile, Horse, Sheep or Swicc torun at large, otherwise than under the re-
gulations and restrictions herein after provided.

I1. And be it further enacted; That hencelorth. it shall and may be latvful
for the inhabitant householders, or the greater part of them, in every District
within this Proviiice, in their annual town meetings lawfully assembled,; to
ascertain and determine in what manner and at what periods, Horned Cattle,
Horses, Shecp (¢)acd Swine, or any of them, shall be atlowed to run at
large, within their respective divisions, or to resolve that the same, or any
pari thereof, shall be restrained from so doing. '

HI. Ana be it further endcted, That if any Horned Cattle, Horse, Sheep, ot
Swine be found running at large in any-town, township, reputed towaship. or
place, contrary. to the regulations of the town meeting thereof ; it shall and
may be lawful for any of the pound keepers thereof, and on receiving notice,
he is hercby required to empour:d- such Horned Cattle; Horse, Sheep or
Swine so trespassing, and to detain the same, until the person or persons
who may have sustaineéd any damage by the trespass of the same, shall have
received from the owner or owners of -such Horned Cattle, Horse, Sheep or
Swine; reasonable compensation; and until the fees of such pound keeper
shall have becen satisfied, which fees His Majesty’s Justices of the Peace in
theiv General Quarter Sessions assembled, or the greater part of them, are

. hereby authorized and required to regulate and ascertain, in and for their
respective Districts { any " thing in any Act or Ordinance of {he late Pro-
vince of Quebec, orin any Act of the Legislature of this Province to thecon-
trary of the provisions of this Act in any wise notwithstanding.

- ! ' -

Cem -
=

C ¢ H AP IX

Kr;) Act {o repeal certain paris of'an Act passed in the Second Session of the Legislature of this
«. Yrovince, intituled, “ dn Act to vegulate the laying out, amending, and keeping in Repair ik
v T 7o , - TR y .‘~ . p y T e
PUBLI_C HIGHWAYS and ROADS within ih?s‘Provznce,” a!l’]’d to make further Prgvisz’ons

respectmg‘; the same; . - ] ~
A * oo
[ Repeals for q time
2 i ‘
30th Geo. T, ¢ 1. ]

. ) 13

purt'of 33d Geo. L. ¢ 4 ; which is Repea?ed in toto by~

1
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CHAP X

An Act to amend certain parts of an Act pa'\ssed in the thirty second year of [iis Majesty’s
Reign, intituled, ¢ 4An Aot for Building a GAOL and COURT HOUSEin cvery District
throughout tids Province, and for aitering the NAMES of the said DISTRICTS.” -

19¢h July, 1794

‘E 7HEREAS it is necessary for the ease of the inkabitaats of the' Eastern
5 District, that twvo Gaols and ‘Court Houses should be bailitherein ;

" Be ittherefore enacted by the King’s Most Excellent Majesty, by and with

A gaol and court-.

house to he erected in
the tawn of Cornwall,
in the Fastern District.

(n) Sce 48 Geo. I1I.
£ 19. s3.

Funds for erecting
the said gaol and court.
house.

‘The application and
distribution  of such
fands to be cognizable
in quarter ‘sessious.

The sheriff to nomi.
nale the gaoier, &e.

The gao! and comt.

house {0 be under the

@stablished rales and
e gulations,

the advice and consent of ‘the Legislative Councll and Assembly of the
Province of Upper-Uanade, constituied and assembled by virtue of and
under the aunthority of an.Act passed in the Parliament of Great-Britain,
intituled, “An Act to repealcertain parts of an Act passed in the fourteenth
year of His Tiajesty’s Reiga, intituled, ¢ An Aci for making ‘more effectaal
provision for the Government of the Province of Quebec, in North America, :
and to make further provision for the Government of the said' Province,” :
and by the :authority 'of the sanre, That in addition tothe above mentioned
Act, which authorizes and directs that a Gao! and Court House for the East- -
ern District, shall be buiit in manner therein mentioned, in the town of .

“New Johnstown(«)inithe township of Edwardsburgh, it shall and may be lawful

for the inhabitants of the Eastern District, to erect-and build, or canse-to.be .
erected and built in the town of Cornwall, 2 Gaol and ‘Court House, after |
the manner and under the rules, regulaticns and conditions a2ppointed -and
prescribed, by the above mentioned Act, passed in the thirty-second year.of
His Majesty’s Reign as aforesaid, e

1. ,
il»l. } [ Temporary.]

IV. And be it further enacted, That the Sheriff of the said District ‘shafl
‘have the same power aund suthority to nominate and appoint such person s
he shall judge most proper to the office of Gaoler-and keeper of the Gaol'and
Court House at Cornwall, as well as to do all other malters and things neces-
sary 1o be done respecting the governinent of the said Gaol and Court House
at Cornwall, as he had, by virtue of the said“Agt, to regulate the Gaol and

’ 4

Court House of New Johnstown.(a)

V. And be.it further eracted by the wuthority aforesaid, ‘That al} and everyd:
the rules, reguiations and conditions, respecting the management and, go-
vernmeht of the Gaols in each District, as they dreprescribed ia the aforesaid,
Act, passed in the thirfty=second year of Fis Majesty’s Reign, shall exten
and be construed to extend (o the masagement and government .of the said
Gaol, as in and by this Act is allewed io be crected and built in the sai
towa of Cornwull, 1n the ‘Eestern Distrift as aforesaid. Co o
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TCHAP XL ‘
An Act tolay and collect 2 ‘DUTY .upon STILLS.
[9th July, 1794.]

X‘I FTHEREAS for the belter support of the Government of this Province,

it is 'expedient to increase the revenues thereof ; We your Majesty’s
most datifal and loyal Subjects, the Represertatives of the People.of the
Province of Upper “Canada, in Asseinbly met, do most humbly beseech
vour Majesty ‘that it may be enacted, and be it enacted by the King’s Most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Proviace of Upper Canada, constituted and
assembled by virtue of, and under the authority of an Act passed in the
Parliament of ‘Great Britain, intituled, “ An Act to repeal certain parts of
an.Act passéd in the fourteenth year of His Majesty’s Reign, intituled, ¢ An
Act for making more effectual provision for the Government of the Pro-
vince of Quebee, in North America, and to make further. provision for the
Government-of the said Province,” and by the authority of the same, That
from and after the'fifih day of April mext, there shall be raised, levied, col-
lected and paid yearly and every yeor, unto His Majesty, His Heirs and
Suecessors, to and for the uses of this Province, and towards the support of
the Civil Government thereof, of and frem all persons having and using a
Still or Stills, or hereafter to have and use a 'Still'or Stills, forthe purpese of
distifling Spiritnous Liquors for sale, ‘a 'sum not exceeding one shilling and
three pence lawful ‘money of this Proviace, for every gallon, which the
body of such Still or Stills shall or may bie capable of containing, in-man-
ner hereinafter mentioned. :

II. And Wwhereas it s expedient to malke provision for the service of the
current year, Be it enacted oy the authority aforesaid, That the said dutics
shall begin and be payable for the seven months which will elapse hetween
the filth day of "September, and the fifth day of April next ensuing the
passing of this Act, to be paid at and after ‘the rate of seven pence half-
‘?enng lawful money as aforesaid, per gallon, in manner hercinafler myen-

ioned. ‘- ‘

- TIE And inorder that the size of the several Stills to be employed for the
purposes aforesaid, may be more truly ascertained, and ‘the duties 'to be
imposed thereon more casily collected ; Be if -enacted. by “the authority
aforescid, That fom and afier the fifth day of Noveniber next, it shall ndt
Ee tawful for any person to make use of any Stiil or Stills, for distriling
Spirituaus Liquors for sale, until he shali have obtained a Licence for that

Preamble..

Daty 1o he paid for
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still, in nse, is capable
of coutaining.

Provision for (he.
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purpose s aiid every persen desirous of olifaining sach a Licence, shall, ina -

written Requisition for the ‘saine, to be made in tnanner herealter mon-
toned, spacify and set forth the number of ‘gallons which the body of the
Still or 8tifls “Ire ‘propeses o use, does ‘or do contain, -which specification
shall be inserted inthe Licesce to him to be grasted ; and in case an}?p’c’:’-
son shall miake useof any S#H for :the pinpose of distiliing Spirits for ‘sale

“frsy I XY > g e B e . " N P s N ~ [P
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those specified in his Licence or Requisition,; or shall have in-his possession
any Stiil or Stills erected or sct up over a furnace or fire place, so as the
same may be vsed for Distilling, capable of containirg singly ¢ tegether a
greater number of gallons in the body or bodies thereof, than the number o

gotlons specified and set foith in his Licence or Requisition, and be there-
of lawluily comvicted by confession, or on the oath of one credible witness
hefore any of Iis Majesty’s Justices of the Peace, he shail forfeit aad pay
for every such offence the sum of ten pounds lawful money as aforesaid, to
be levied by distress and sale of the offender’s goods and chattles, ore haif.
of which said sum of ten pounds, shall be given to the person or persons in-
forming, and the other half paid into the hands of His Majesty’s Decciver
General, to and for the Public Uses of this Province ; and that the Stiil or
Stills so employed shall be forfeited to His Majesty, and that the party hav-
ing used the same shall be incapakle of obtaining a Licence for the purpese
of distilling Spiritucus Liquers for sale, for and during the term of threc

years.

VIV, And be it further enacted by the cuthority aforesaid, That the Secretary
of the Province jur the time being, shall and may by himself and Ageuts for
that purpose to be duly appointed in each and every District of this Pro-
vinee, issue all Licences for the purpose above mentioned, upon such Re-
quisition os aferesaid, which may. be in the following form :

“J, A. B. do requirc a Liccrce for using a Sdll, the body of which is
“ capable of containing ~ «gallons and no more, (and in case more than
“ one Still is intended to be used) and also for another Siill, the body of
“which is capable of containing gallons and no more, for the yeaf
“ cnsuing the fifth day of April next; as witness my hand A. D. this
“day of T .
“To the Secretary of the Province of Upper Canada, or his Agent-for

~

+ the District.?

V. And be 1t further enacted; That every such Requisition; signed by the
pasty as aforesaid, shall bé carefully filedd and preserved by the smd Secretary;
or his respective Agent duly appointed, (which appointment shail by the said
Secretary be publicly notified tn the Upprr Cunada Gazelte) and the said Secre-
tury and each of his said Agents, shall, upon application, to any of them for that
purpose made, grant to cvery person desiring the same, « true copy of any such
Requisition filed in his office; on payment of one shilling by the party applyjing

for the same, which copy shall be signed by the said Secretary or his Agent, and

shall be held and taken as loawful evidence of such Requisition or Lieence; for
all purposes whctever.

VI And be it further enacted by the authority aforesaid, That all persons
desirous of obtaining such Licence as aforesaid, shull make such application
as herein before is set forth, so that they may be supplied with the same, on’
or before the fifth day of September next ensuing, and to the end that the
public may be informed where to apply for such purpose; the Secrefary of the
Province shall, and is hereby required to give notice in the Upper Canade Ga-
zette, or otherwise, at least.six weeks next before the said fifth ddy of Septembery;
and hereafter yearly and every year at least one month before the fifih dagj 9

\

O
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Aprily setting forth at whas:pluce: and:by whom such Licences are:to be issued.in
every- District in this-Province s and-also theé: penalties:to* be “incurred by sucis T
persons. as shall refisse or-neglect.to comply with-the: provisions herein contuined, ~ e
and the said. Secretary, “and ks “Agents vin their'respective Districts, ‘shall wpon

such Reguisition: asiaforesaid, make out énd deliper 1o every person. applying for.

ihe seme, upon: payment of ‘the sum. of sevén pence half penny per gallow as:

herein befoie -mentioned, @ Licence for-the purpose. of distilling Spirituous: :
Liguors Jor a perod-of seven months, whichishall czgive on the fifih day of Dy for the cumest
April next. : ‘ _

. . -
AT Ty ) T-

© VIL And:be it further endacted by the authority aforesaid, That all Licences
to be granted for the purposes aforesaid, after the said £ith day of Aprilnext,
shall be dated on the sixth day of April in the year in which they are.issued;
and shal] expire on the fifth-day of April next ensuingthe date thercof; ani
that it shall and-may be tawlul'for the snid Secretary orhis Agents to demand
and receive :from - everyperson rénuiring such . Licence,..the sum ofone
shilling-and three pence for every.gallon which-the body of the Stillior-Stills - . - . - .
so Liicenced shali-be‘capable of containing; accordingito the:specificationin S

, aty
HEA IR I IRy

{he said Licence contained.” - @ i e

Duly {ur everv ensu-
ing year.

v
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VIIL. And be it further enacted by the authority cforesmd,- That it'shalk
and may be lawful for the snid Secretury and each of his Agents severally, to
demand and take the sum:of twoshillings and'six pence:and no more, as his -

Fees,

fee'upon the issuing®

of every such Licenceas aforesaid:: i
N L L ,‘";SE-,. IREL AN SN ,‘T" Soes :».'..-;; R T A )
1K A::i‘d\b'@‘ ‘z"z‘fu__‘rzlz(gr ‘enacted ?byfu(!ze a@tlyorz;fy'>¢gtj'g1res’a°zd; -:.'-l_‘h,atf,l.t shall NOY  stils containtng tess
be tawtal fortheisaid: Secietdry or.amy-of his Agents,. to*grant a Licence -for than 10 gellons not to
. Seged v . .o . e dlcence S8
the working of any Stiil, unless the body thereof be capable of containing spirits for sale- :
at:least tenrgailons wine measure, and if any personshalluse a Still for the .. .-~ oos

distiiling of: Spirituous;Liquors forisale;-the body of which is not: capable of- ‘

..... %

containing ten, gailons, (and bethereof dawfully.convicted, -by confession of

by ke cath of one credible witness,. before.any,one of His Malesty’s Juss - = v
tices of the Peace, he shall forfeit and pay for every such offence the sum  Temeli.l ° 0]
of ‘ten pounds, one half of which- shall be paid to-the informer, and the

I

other half into the hands'ef His Majesty’s Receiver General, to'and for the
Public Uses of this Province,-and he.suppoit-of.the Government thersof.,

X And in order to prevent fraud in the matters aloresaid, Be if enacicd by

the suthority aforesaid, That it shall ard'may belawful for any of ‘His Blajesty’s  search warmant tobe
Justices of the Peace, upcn 6ath first 1o be'made by any credibie person, Eruted oaefdavic
that such person has goodreason tobelieve that the. Stillor Stillscemployed by

any licenced: person; ‘does’ot.do contdin a:-greater.-numbér of::gallons:in the

body or bodies thereof, than what is specified in his Requisition or Licence,

to grant'a’.cearch“warrant to a peace officer ;. taking with him: the party

making cati.as aforesaid,-and any, one; otherperson .for the. purpese offex

amining the:Still-house-or-. other: place, avhere any. Still: or.Stills.ray be 'set ot end
up; ‘and: of:measuring.or guaging the bodies.thereof ; :Provided aheags,:"That o
no:such watant be executed before:sun-tiseor iafter sun-sets_y’:% o

[ AR A ERL e
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XY And be it further enacted by the authority aforesaid,- That it shall not
pisibersnot o refally he lawful for any person working any licenced Still or Stills as aforesaid, to,
wolal. sell or barter any quantity of such distilled Liquor .less..than three -gallons,

nor shall it be lawlul for the Secretary of the Province or- any of lus Agents,
to grant a Licence {or the purpose of distilling Spirituous Liquors to any
perscn or persons, licenced at the same time to retail Spirituous Liquors, or
to grant a Licence for retailing Spirituous Liquors, to any person or persons
licenced at the same lime to distil Spuituous Liquors. -

XIL. And be it further enacted by the authority aforesaid, That all monies
which shall be received by the Secretary of the Province or his Agents, under
and by virtue of this Act, for Licences, to commence.on the fifih day of
September next, shall be paid by the said Secretary iato the hands of the.
Receiver General of this Province, on or before the twentieth day of May -
and that all monies hereafler to. be received by virtue of .this Aect, for Li-
cences, to ccmnience on the sixth day of April, shall be paid in to the said,

Payment of the mo- LRieceiver General, on or before the twenty-first day of June .next ensuing,
pes o e hand® ol and that ail monies that may be received by virtue of this Act after the said
twenty-first day of June in each and every year successively, be paid:
in to the Receiver General, on or before the fifth day of Aprl next en-

suing. : o

Poundage of the Re-  XIIT. And be ut further enacted by the authority aforesaid, That it shall and
ceiver Geuersl. may be lawful to and for the Receiver General, as Treasurer of - this Pro-
vince, to deduct from and out of the several sums of money to him paid by

the Secretary of the Province, under, and by virtue of this Act, the sum of

three pounds, for every hundred pounds by him received as aforesaid.. . | -.:

Te

Accountingoteionies. XTIV, And be it further enacled by the authority ‘aforesaid, That all the
Fines, Forfeitures and Penalties that shail be incurred under this’Act; ‘shalk
. be accounted for to His Majesty, through the- Commissioners.of> His -Ma-
Gyl Letie, 320 232 jesty’s Treasury for the time Deing, in such manner’and form as His Majesty -
43R Geo. JUL. e 7. shall direct. B - R

o
Ty

CHAP. XL~ .
Au Act foriregulating the maﬁner of LICENCING PUBLIC. HOUSES, -and for- the more -
easy convicting of Persons selling -SPIRITUOQUS LIQUORS without: LICENCE. st

S T 9t July, 1794

; ; . . & U v

%7 HEREAS the provisions contained'in'a certain Ordinance of the:Jaté"

Freamble. ¥ ¥. Province of Quebec, passed-in the twenty-eighth yearof His'Ma® -
Recital of an Ordi- jesty’SrReigz}, intituled, “_Aanct or Or‘dinahqe'fo_'r-'thei;bet‘teriSé_@jirityl{ ofithe .
veise paed 28 Gro. revenue arising: on the retail of Wine;Brindy, Rum;-or Spirituots Liguors)
o have been found inconvenient ; and whereas 1t'is expedient t9 make oth
. and more casy Regulation respecting the granting Licences to Hougés!

LA “ Pu
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Public- 'Entertainment; ' Be- it ‘enacted by the: King’s Most Excel-
lent. Majesty, by and. with the advice and consent of the Legislative
Council and Assembly of -the Province of Upper Canada, constituted and
assembled by virtue of, and under the authority of an Act: passed in the
Pailiament of Great Britain, intituled, “An Act to repeal certain-parts of
an Act passed in the fourteenth year of His Majesty’s Reign, intituled, ¢ An
Act for making more effectual provision for the Goverament of the Pro-
vince of Quebec, in North America, and to make further provision for the
Government of the said Province,” and by the authority of the same, That
the said Act or Ordinance shall be and the same is hereby repealed..

1. - And be-it further enacted by the authority-aforesaid, That from and after
the twentieth day of March next, no Licence shall be granted to-any person
10 keep an Ian or Public House for the purpose of vending Wines, Brandy;
Rum, or other Spirituous Liquors, unless he shall first have obtained a Cer-
tificate of ‘his-being a proper persen to keep an Inn'or'Public House from
the Magistrates of the Division wherein he resides or i3 about to reside, to
be granted to him as Herein after specified ; and all Licences which shall be
hereafier granted to the contrary hereof, 'shall be null and'void. .

1L And be it further enacted by ‘the authority aforeswid, "That for the said
purpose it shall and may be lawful for the Magistrates acting in each and
every Division of the several Districts of this Province; to limit the number
of Inns and Public Houses in their several Divisions, and to appoint a day of
Public Meeting in each Division in either of the two last weeks in the month
of March (a)in every year, at a'convenient place withintheir several Divisions,
by a warrant under their hands’ and seals, or under the hands and seals of
any two of them, at least ten days before such Meeting, directed to the
High Constable or other peace. officer, requiring him to give notice in the
most public manner of such'intended Meeting, and then and there to hear
and receive applications from all such persons as desire to take out Licences
for opening Inns or Public Houses within their said several Divisions, -and
the said Magistrates shall, upon hearing and receiving any application from
any person praying to have a Licesce granted to him, inquire into the life,
character and behaviour of the person so applying, and if it shall appear to
the greater part of the Justices then and there assembled, thatit is expe-
dient to increase the number of Inns or-Public Houses, and that the party
applying is a sober,” honest "and diligent man, and a‘good subject of our
Lord the King, they shall then and there -grant’ a -Certificate accordingly
under the hands and ‘seals of any two of them, which Certificate shall en-
able the party holding the same, to apply forand take out a Licence on or
before the said fifth day of April then next ensuing the dafe of the said Cer-
tificate,, and such Ceitificate shall be 2 proper and sufficient warrant for the
Steretary of the: Province or his Agent, to zrant-to the said person bolding the
said Certificate; such Licence on receiving payment of such Dutiés’as are
already imposed, or hereafier may be imposed by Law on the same. '~

WV, dnd be it further, entied by the authiority “cforesuid,  That no  Certifi
cate, to obtain such Licence, shall be graiitedlo "any. person’ not licenced
the year preceditig, unless suéh pérson shall produce to the Justices at. the
PR ST v ‘““'\“*.’ RO R T U ""“J:S:E)'.id

"
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The same repealed.

Ceriificales {o be ob-
tained by persuns, pre-
vious to their heing Lx
cenced.

The number of inns
may be limited by the
Magistrates.

a) See-45th Geo. ITN.
¢1l.s3.
Meeting of Magistrates,
annually in  March,
in order lo determine
upon applications for
Licences. :

A certificate from the.
M:gistmtus so assem-
bled, shall serve as &
warract o obtain a Li-
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ties. o

" Restrictions in grant-

ing Licences to persons
not- Licenced cf *the
preceding vear.t v
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Proviion for the a.
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dving or removing.

Recoruizance to be
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See 384 Geo. Il i3

Fees,
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said Mecting, should they require it, utestxmonnl under the liands of the
Parson and church or town wardens, or of four reputable and substantial
householders and inhabitants of the said Division, whereis the sald Inn or
Public House is intended to be kept; setting forth, that such person is of
good fame, sobor life and conversation, -and that ke has taken t‘lc Oa* i oi
Aiipgiance to onr Bovereign Lord the King, . S

V. Provided wrm!»ﬂm That if any Licenced person shiall die or re-
move from the Inn or E‘th(, House kent by} mm, it shall and-may be lawful
for the person succeeading - to the oceupaney of such house, to- Loep on the
said In nor Public Hovsx. during the residue of the term of such ]ncenre, :
on condition that such person shall obtain an’ assignment endorsed ‘on. the
back of the l.icence granted to the person. <o deceased or removed ;- which
assignment shall be executed 'in the prescnce of a Magistrate, and shall
within thirty days afler the death or removal. ¢f such person obtain .a.testi-
monial as wforesaid, in order to ifs being produced at the next : Divisiow
Beeting; and if such assignment be not execuléd as aforeszid, and:such
testimonial obtained and signed within the.isaid thirty days, then. and i
such case immediately from and after the expiration thereof, such Licencé |
shall be pull and void 5 and no Licence so assigned shall cntiile any person’
to keep an Ian or Public House in ¢ any-other “Division than that in which
it was originally kept by virtue of the said. Liicence, such Licence being
with regard to all other place s, and 'he same is uereby declared to-be, nulk

and vod : . T ‘;:3

V1. Znd be it further enacmf[ by the authority qforesaid, lhat evcry pel-
son cbtaining such Certificate as aforesatd shall at the same time entei info
such Recognizance as by a certain Act of the Leg.a,aane of this, Pxovmce,,-‘*'

intituled,« “An Act to establish 2 farther fund for the payment of the Salari es
of the officers of the Legislative Council and. House of Assemuiy,,dnd for
fraying the conuna‘ent expences thereof,” is dlrected and that the clerk of
every Division Meeting or_other person emp]oyeu 10 draw out such, Recqg,—
nizance shall at the execution therzof, demaad and tdke from the’ persp
acknowledging the same, over and above the fee by law dirccted beé taLeJ;t
for such laeco:..xz ance, the further sum of one sh]zlmg, to be paxd to.the.
Cleri of the Peace for filing the same, and the clerk of. every Division:
Lieating, or oduel pessoq drcmmo' the G'ﬂd Pccon guizance,. shall anﬂ s
hiercly | requized to deliver or trag 'm( the sarae to the Clerk of the Peace ol
the District, in o,(.m that the same . may be fled, and that the Clerk-of’ the
Peace in each and every District sha‘l file all heccc“*nzaaces that 1hey ma”
have taken, and shail be transmitted or delivered to them in manher afore-.
said, to be Lept among the Records of the )sstnut and the Clerks of he
Peace within th Cir several Districts shall keep a, Register of all the Recowau
zances that may have been transmitted or de livered to them, . and shall d,
liver or cause to be delivered to the Justices of the Pesgce in_ their, Qu rt_@:
Sessions assembled, next ensuing the fifth day of April yearly, & list of; 1he:
names of the persons whose Recoomzancea shall respectlvely hiave beer
filed, and any Justice of the Peace i m -any District ‘wherein. such. Licenc
shall be granted, upon complaint or information that such licenced perso :
hath done or committed. any .act, offence or misdemeanor;’ Whel‘(‘.bj’fl'l_'

the Judvment of the said Justice, such’ Recogmzancn may be" foxfe}ted 0L
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the condition thereof broken, may by summons under his hand and seal,
require such person so complained of or informed against, to appear at the
next Quarter Sessions of the Peace for the said District, thea and there to
answer the matterof such complaint or information; and also may bind the per-
son or persons whoshall make such complaint or information orany other person
orpersons concerned, in a Recognizance to appear at such Quarter Sessions,
and give evidence against the person so complained of, or informed against,
and the Justices of the Peace in their Quarter Sessions assembled, shall
and may have power to direct the Jury which shall-attend at such Sessions,
for the trial of traverses, or some other Jury of twelve honest and substantial
men to be then and there empannelled by the Sheriff without fee or re-
ward, to inquire of the misdemeanor charged in the said complaint or infor-
mation; and if such Jury shall find that the person so complained of, or in-
formed against, hath done any act, whereby the condition of his' Recogni-
zance is broken ; such act being specified in such complaint or information,
it shall and may be tawful for the Court at such Quarter Sessions, to adjudge
such person guilty of the breach of such Recognizance ; which verdict and
adjudication shall be final to all intents and purposes; and thereupon the
said Justices shall order the Recognizance entered into by such offender to —
be estreated into His Majesty’s Court of King’s Dench, to be levied to His  Disstiity, of en of
Majesty’s use ; and that the said offéiider shall, frem and after such adjucii-

cation, be utterly disabled to sell any Wine, Brandy, Rum, or Spirituous

Liquors or Strong Waters for the space of three years ; and any Licence or

Licences granted or to be granted to such person during such time, shall be

null and void. '

Recognizanees to Le
estreated.

Monies tu be paid in-

VII. And be i further enacted by the authority aforesuid, That the Secrefary 1o the treasurer’s bands

of the Province or other person appointed to deliver Licences to Inn-keepers Withinsis mouths.

or Keepers of Public Houses, shall cause all monies that shall or may be

by himself or his Agents received for such Licences as may have been issued

in each and every District, to be paid into the hands of the Treasurer of this

Province, for the time being, on or before the expiration of six months

negt sgcceeding the year when such Licences were issued and dis-

tributed.

VIIL. And be it further enacted by the authority aforesaid, That the Secrefary  Names of Licenced
of the Province shall and is hereby required yearly and every year, to cause the persous to be edvertis
names of the several persons who shall have taken out a Licence for keeping
an Inn or Public House, to be published in the Upper Canada Gazette, on
or before the twenty-first day of June, and that the Clerk of the Peace in _ And of those under
each and every District do cause the names of all such persons as shall have ™<&"“ne*
entered into such Recognizance, to be affixed in two of the most public
places in the District for public inspection.

FORM OF A WARRANT TO A CONSTABLE TO GIVE NOTICE.

To the High Constable or other Peace Officer of this District.
Houe Districr, IN pursuance of the Act in such case made and
. Division, provided, you are hereby required to give notice
| in the most public manner to all licénced Inn-keepers or Keepers of Public
| Houses, and also to all persons unlicenced, who do intend to offer them- ‘
SR | : -8 L .. selves -

Form of warrant:
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selves to be licenced at the next general BMeeting of the said Justices, for
that purpose, within this Division ; that they do personally appear before
the said Justices at the chn the at ~ hourof the
forencon of the same day, to teke or renew their Licences for the year en-
suing ; and also to give them notice that every persen to be licenced, must
persenally enter into a Recognizance of ten pounds before the Clerk of the
Peace of the District, together with two suretics in five pounds each, that
they will not use or suffer any unlawful games, and that they will keep good
order and rule within their respective houses; and if he, she, or they shall
be hindercd by sickness or other reasonable cause to be allowed by the said
Justices, that he, she, or they must procure two suretics to be then and there
bound in the like manner in ten pounds each. And unto such persons as
have not been licenced for the year preceding, yon are further to give no-
tice, that no Licence will be granted to any of them, unless every such per-
son shall also at the same time and place, produce a testimontial, should the
same be required by the Justices, under the hands of the Minister and
church or town wardens, or otherwise of four reputable and substantial
householders of the Division ; setling forth, that he is of good fame and
sober lifc and conversation, and as they believe, a good subject of our Lord
the King, having taken the Qath of Allegiance; Hereof fail not.
Givex under our hands this  day of in the year of our Lord

A. B. } Justices of the Peace for
C. D. the said Division.

- e wf




STATUTES

OF

UPPER-CANADA,

PASSED IN TIE FOURTH SESSION OF THE FIRST PROVINCIAL
PARLIAMENT,

MET AT NEWARK, ON THE SIXTH DAY OF JULY, AND PROROGUED ON THE TENTH DAY
OF AUGUST FOLLOWING, IN THE THIRTY-FIFTH YEAR
OF 1HE REIGN OF GLORGE IIL

JOHN GRAVES SIMCOE, Esquire, LieuvtENanT GoOVERNOR.
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ANNO DOMINI 1795,
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CHAP L

An Act to Regulate the Practice of PHYSIC and SURGERY.

" Repealer by 46th Geo. III. c 2. ]
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CHAP IL

An Act to Ascertain the ELIGIBILITY of Persons to be_ Returned to the HOUSE of
ASSEMBLY. .

[ Repealed by 58th Geo. Il ¢9.]

-
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CHAP IL

An Act to Ratify, Approve and Confirm the PROVISIONAL AGREEMENT entered inte
by the Commissioners on behalf of this Province, with the Commissioners on behalf of the
Province of Lower-Canada. .

[ Expired.]

CHAP. 1IV.
[10ch dugust, 1795.)

.~ An Act o explain and amend an Act passed in the thirty-fourth year of His Majesty’s
sﬁ“ 84k Geo- I poien intituled, ¢ An Act to éstablish a Superior COURT of CIVIL and CRIMINAL
JURISDICTION, and to regulate the COURT of APPEAL.”

WHEREAS doubts have arisen respecting the jurisdiction of His Ma-

jesty’s Court of Iis Bench in this Province, as far as the same may

concern the condemnation of contraband goods; Be it therefore enacted by

the King’s Most Excellent Majesty, by and with the advice and consent of the

Legislative Council and Assembly of the Province of Upper Canada, consti-

tuted and assembled by viriue of, and under the authority of an Act passed in

the Parliament of Great Britain, intituled, “ Au Act to repeal certain parts of

an Act passed in the fourteenth year of His Majesty’s Reign, intituled, ¢ An

Act for making more effectual provision for the Government of the Pro-

vince of Quebec, in North America, and to make further provision for the

Government of the said Province,” and by the authority of the same, That

Surisdiction granted {rom and after the passing of this Act, all actions of debt, bill, plaint or in-

to the Court of King's {ormation, that may he brought upon any seizure of contraband goods, by
Bench in actions for . v . . . . .

aoods seized as contra.  aNy Ordinance or Act in force, or to be in force in this Province, for the

band, andprocesstobe  prevention of smuggling or any clandestine or unlawful commerce or inter-

far cases in His Majes. course hevetofore, now, or hereafier carried on or to be carried on, by and

iy's CourtofEschequer hetween His Majesty’s subjects or people of any other state or country when

; and where the same may be prohibited, shall be heard and determined in

His Majesty’s Cowrt of His Bench; and that it shall and may be lawful

upon any action of debt, bill, plaint or information, brought or to be brought

upon any seizure before this Act made, or to be hereafter made, of any con-

traband or prohibited goods, now or hereafter made or to be made con-

traband ; for the Justices of His Majesty’s Bench for the time being, to pro-

ceed to the hearing and determining thereof, in as full and ample a manner

as is now done and practised in His Majesty’s Court of Exchequer in Eng-

land, and to condemn the same, if it shall be lawfal so to do, and to award

such damages and costs, as may now or hereafter be given by any Ordinance

or Law now in being or hereafter to be for the regulation of the commerce of

this country, any Ordinance or Law to the contrary hereof in any wise not-

Mfichaclmas term withstanding. S i )
o s hencetons | 11 And be it further enacted by the authority aforesaids That in all times

jn ?;2:"’;‘;”4‘,’2"&,0 . (o come; the term of Michaelmas shall commence and be holden on éhe‘

£2,82-37,¢4,¢3.,)

Preamble,
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first Monday in the month of November, yearly and every year, any Act or
. Law to the contrary notwithstanding.

1L

CHAP. V.

An Act for the Public REGISTERING of DEEDS, CONVEYANCES, WILLS, and other
INCUMBRANCES which shall be made, or may affect any Lands, Tenements, or He.
reditaments, withiu this Province. . .

[10th August, 1793.]

"ETHEREAS the lands now holden within this Province, nnder the

authorily of the Crown will be shortly confirmed by Grant from His
Majesty under the Seal of the said Province ; and whereas it seems to be
a desirable measure to establish a Register in each County and Riding
within the said Province, that when the said lands shall be so eonfirned, it
any, or any part of the same shall be transferred or alienated by any Deed
of sale, Conveyance, Enfeofment, or Exchange, or by Gift, Devise, or
Mortgage, a memorial of such transfer or alienation shall be made for the
better * securing and more perfect knowledge of the same; Be it there-
fore enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper-Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great-Britain,
intituled, * An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign, intituled, ¢ An Act for making more effectual
provision for the Goverament of the Province of Quebeg, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That {rom and after the passing of this
Act there shall be established in each and every County and Riding of this
Province, wherein it may be deemed for the present necessary, and as ofterr
after as occasion may require within others, an Office for the envegistering
of memorials of all deeds and instruments by which lands within the same,,
shall or may be transferred, or disposed of, by bargain and sale, enfeof
ment, gift, devise, mortgage, or exchange, and that it shall and may be
lawful for the Governor, Lieutenant Governor, or person administering the
Governioent of this Province for the time being, to name the place where
such Register Office shall be kept, and to nominate and appoint a person of
sufficient integrity and ability to each and:every Ofiice that shall or may for

the present be established, and as often as octasion may require within the

said Province, under the conditiens hereinafter mentioned, who shall faithfull y
cause to be curegistered a memorial of all deeds and other instruments by
which lands may be transferred-or alienated, that shall'or may be presented

The Court of Kiog’s
Bench te be hulden tor
tho years at Newark,

Preamble:

Regiser offices to Lpe
established.

Appeintment. of re-
gister,

to-him in manuer hereinafter mentioned, and because: the population of the -

country. may not for the present adnit of a separate Register to: be appointed
to.eacl and every Office that may be for the present established ; it shaltand
may. be lawful for the Govesrior, LieutenantGovernor os Person Administer=

S . T : ng
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ing the Government of this Province for the time being, to nominate and ap-
point one sufficient person as aforesaid to hold and perform the duty or duties
of one or more Oflice or Offices wheresoever they may be established, ard
to orderand appoint the place or places where such person shall be constant-
ly or ocgasionally resident.

I And be it further enacted by the authority aforesaid, That from and after
the confirmation of all orany lands 1o any person or persons by grant from the
Crown under the Seal of the Province, a memorial of all deeds and convey-
ances which shall be made and executed, and ofall wills and devises in
witting made, or to be made aud published when the devisor or testator shall
die after making and publishing of the same, of or concerning and whereby
any lands, tenements or hereditaments in any County or iliding of this Pro-
vince may be any wisc affected in law or equity, may at the election of the
party or parties concerned be registered in such ‘manner as is herein after
directed ; and that every deed and convevance that shall ot any time after
any memorial is so registered be made and executed of the lands, tenements,
or hereditaments, or any part thereof. comprised or contained in any such
rremorial, shall be adjudged fraudnlent and void against any subsequent
purchaser or mortzagec for valuable consideration, unless such memorial be
registered as by this Act is directed, before tl:e registering of the memorial
of the deed or conveyarce uader whick snch subsequent purchaser or mort-
wagee shall claim, and that every devise by will of the lands, tenements or
hereditaments or any part thereof mentioned or contained in any memorial
registered as aforesuid, that shail be made and pubiished after the registering
of such memorial, shsil be adindged fraudulent and void against a subse-
quent purchaser or mortgazee for valuable consideration, unless a memorial

=

of such Will be registered 1 such manner as herein after divected.

HT. And be it further enceted by the anthority aforesaid, That when and
as ofien as the said Office shall become vacant by the death, forfeiture or
surrcnder of any such Register or Registers, the Justices of the Peace for
the said County or Counties, Riding or Ridings, if more than one be held
by one person, or the District wherein such County or Counties, Riding or
Ridings may be assembled at the general Qnarter Sessions of the Peace,
next ulter such vacancy shall happen, or the major part of them, shall in
open Court draw up n memorial of such vacancy, and transmit the same
without delay to the Governor, Lieutenant Governor, or Person administer-
ing the Governmient of this Province for the time being, praying that a per-
son of sufficient integrity and ability may be appointed to the said Office or
Offices; and the said Governor, Licutenant Governor, or Person adminis-
tering the Government of this Province for the time being, shall within one:
month after the said memorial shall be received, appoint a person of suffi-
cient integrity and ability to the said Office or Offices. S

- IV, And be it further enacted by the authority aforesaid, That all and every
memorial or memorials so o be entered and registered, shall be put into
writing, and bronght to the said Office, and in case of deeds and convey-
ances, shall be under the 'hand and seal of somie cr one of the grantors, or

some or cne of the grantees, his or their heirs, exécutors, or-administratorsy |
. - : guardians.
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guardians or trustees, attested by two witnesses, one whercof to be one of
the witnesses to the exeeution of such deed or conveyance, which witness
shall upon his oath before the said Register or his Deputy, prove the signing
and sealing of such memorial, and the execution of the deed or conveyance
mentioned in such memorial ; and in case of wills, the memorial shall be
under the hand and seal of some or one of the devisees, his or their heirs,
executors, or administrators, guardians or trustees, atfested by two witnesses,
one whercof shall upon his oath before the said Register or his Deputy,
prove the siguing and sealing of such memorial, which respeclive oaths
the said Register or his Deputy are hereby empowered to administer, and
shall endorse a Certificate thereof on every such memorizl, and sign the
same. :

V. And be it further enacted by the authority aforesaid, That every memeo-
rial of any deed, conveyance, or will, shall contain the day of the month
and the year when such deed, conveyance, or will bears date, and the
names and additions of all the parties to such deed, conveyance, or wiil,
or the devisor or testratrix of such will, and of all the witnesses to such
deed, will, or conveyance, and the places of their abode, and shall express
or mention the lands, tenements, or hereditaments contained in such deed,
will, or conveyance, and the names of all the Townships or Parishes within
the said County or Counties, Ridisg or Ridings, where any such lands,
tenements or hereditaments are lying or being, that are given, granted, con-
veyed, devised, or any way affected or charged by any such deed, will, or
conveyance, in such nianner as the same are expressed or mentioned in such
deed, will, or conveyance, or to the same effect ; and that every such deed,
conveyance and will, or probate of the same, of which such memorial is to
be registered as aforesaid, shall be-produced to the said Register, or his
Deputy, at the time of entering such memorial, who shall endorse a cer-
tilicate on every such deed, conveyance and will or probate thereof, and
therein mention_the certain day, hour and time on which such memorial is
entered and registered, expressing also in what book, page and number the
same is entered, and that the said Register, or his Deputy, shall sign the
saidl certificate when so endorsed, which certificates shull be taken and al-
lowed as evidence of such respective Registries in all Courts of Record
whatsocver, and that every page of such Register Book, and every me-
worial that shall be eatered therein, shall be numbered, and the day of the
month and the vear and bew or time of the day when every memoriul is
registered, shall be cntered in the margins of the said Register Books and of
the said memorial, and that every such Register stiall keep an alphabetical
Calendar of all. Townships and Parishes within the said¢County or Counties,
Riding or Ridings, with reference to the ber of every memoriul that
concerns the lands, tenements-or hereditaments in every such Township or
Parish respectively, and of the names of the parties mentioned in such me-
mortal, and the said Register shall enter or register the said memorials in the
same order that they shall respectively come to his hand.

Ny
lnua.n

VI. And be it further enacted by the authority. aforesaid, That every such
Register before he enter upon the execution of the said office, shali be sworn
before the Justices of the Peace for. the -Coiinty or.-Coubties, Riding” or
Ridings, or District to which -such. Register shall be appointed,.or Dzisu’j‘-d:

. - wherein
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wherein such Register shall reside, or any three or more of them {who
are herehy cmpowered and required to adininister such oath) in these
words :— -

“ You shall truly and faithfully perform and execute the office and duty
that is directed and required by an Act of the Legislature of this Provinee,
in registering memorials of deeds, conveyances and wills, within the County
or Counties of so long as you shall continue in the said office, and
that you have not given, or promised directly, or indirectly, nor authorized
any person to give any money, gratuity or reward whatsoever, for procuring
or obtaining the said office for yon—So HELP YoUu GOD.”

And that when and as often as the said Register shall appoint any Deputy,
to_execute the said office, such Deputy shall before he enter upon the exe-
cution thereof, take the said cath appeinted to be taken by the Register,
before two or more Justices of the Peace for the said County or Counties;
Riding or Ridings, cr of the District wherein they may be (who are hereby
empowered and required to administer such oath) and that every Register
at the time of his being sworn into the said office, shall also enter into &
recognizance with two or more suificient sureties, to be approved of by five
or more Justices of the Peace of the said County or Counties, Riding or
Ridings, or of the said District, by writing under their hands and seals to be
registered at the next general Quarter Sessions of the Peace for the said
County or Counties, Riding or Ridings, or District, of the penalty of one
thousand pounds unto His Mujesty, His Heirs and Successors, to be taken:
by the same Justices of the Peace that approved of his security, conditioned
for his true and faithful performance of his duty in the execution of his. said
office in all things directed and required by this Act; the same to be trans-
mitted by the same Justices of the Peace within six months after the date
thereof, into the Conrt of His Majesty’s Bench of the said Province, there
to reinain amongst the Records of the said Court.

VIL. Provded nevertheless, and be it further enacted, That when any-
Register shall die, or surrender his office, and that within the space of one-
year from and after such death or surrender, no misbehaviour appear to
have been committed by such Register in the execution of his- said office,.
then and iu such case, at the end of the said one year after bis death or sur-
render, the recognizance so entered into by him, shall become void and of
no effect to all intents and purposes whatever. :

VIIi. And be it further enacted, by the authority aforesaid, 'Fhat every
such Register or histsufficient Deputy, shall give due attendance at his
Office everv day in the year (except Sundays and the first week in June and:
the last week in December, as also the week of the Holy Passion yearly and
every year) between the houts of nine in the forenoon and one in the after-
noon, for the despatch of all business belonging to'the said office, and that
every such Register or his Deputy; as often as required, shall make searches-
concerning all memorials that are registered as aforesaid, and give cer
tificates concerning the same under his hand, if required by any person.’ |

¥X. And be it further enacted: by the auzhoriiy{ aforesaid, That'every su«‘hf« :
Register shall be allowed for the entry of everyisuch wmemorial as: bgg:ﬁ;xé‘i"~ ‘
' - A%
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Act directed, the sum of two shillings and six pence and no more, in case
the same doth not exceed one hundred words, but if such memorial shall
exceed one hundred words, then after the rate and proportion of one shilling
for every hundred words ‘contained in such memorial, over and above the
first hundred words, and the like fees for the like number of words contain-
ed in every such certificate or copy given out of the said Office, and no

more, and for every search in the said Office one shilling and six pence, and

no more.

X. And be it further enacted, by the authorily aforesaid, That if any
such Register or his Deputy shall neglect to perform his or their duty in the
execution of the said (ffice, according to the rules and directions in this
Act mentioned, or commit or suffer to be committed any undue or fraudu-
lent practice in the execution of the said Office, and be thereof lawfully
convicted, that then such Register shall forfeit his said Office, and pay treble
damages with full costs of suit to every person or persons that shall be in-
jured thereby ; to be recovered by action of debt, bill, plaint, or informa-
tion in any of His Majesty’s Courts of Record, wherein no essoin, protec-
tion, privilege, or wager of Law shall be allowed, nor any more than one
imparlance. :

XI. Provided also and be it further enacted by the authority aforesaid, That this
Act shall not extend to any leases at a rack rent, or to any lease, not exceed-

ing twenty-one y2ars, where the actual possession and occupation goeth a-.

long with the Jease, any thing in this Act contained to the contrary thereof in
any wise notwithstanding.

XII. Provided always, and be it further enacted by the authority aforesaid, That
where there are more writings than one for making and perfecting any convey-
ance or security which doname, mention,or any wiseaffect orconcern the same
lands, tenements and hereditaments, it shall be a sufficient memorial and
register thereof, if all the said lands, tenements and hereditaments, and
the Parishes and Tewnships where the same lie be only once named or
mentioned in the memorial, register and certificate of any one of the deeds
or writings, made for the perfecting of such conveyance or security; and
that the dates of the rest of the said deeds or writings, relating to the said
conveyance or security, with the names and additions of the paities and
witnesses and the places ef their abodes be only set down in the memorials,
registers and certificates of the same, with a reflerence to the deed or
writing whereof the memorial is so registered that contains or expresses the
p;u‘cels mentioned in all the deeds, and directions how to find the registering
tne same.

XU A4nd be it further enacted by the authority aforesaid, That a memorial
of any such deeds, conveyances and wills, as shall be made and executed
or published in any other place within the said Province, not being within
the County or Counties, Riding or Ridings, wherein such lands, tenements
or hereditaments lie, shall be entered or registered by the aforesaid Register
or his De%ty, in case an affidavit sworn before one of the Judges of the
Court of King’s Bench, or Commissionet duly authorized to take aflidavits,
be brought to the said Register or hi% Deputy, wherein one cf the witnesses

SR : R to
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to the execution of such deeds, wills and conveyances shall swear he or she
saw the same executed, the same shall be a sulficient authority to the said
Register or his Deputy to give the party that brings such deed, conveyauce
or will and affidavit, a certificate of the registering the same, which certifi-
cate signed by the said Register or his Deputy shall be taken and-allowed
as evidence of the Registry of the same in all Courts of Record in this
Province, any thing in this Act to the contrary thereof contained in. any wise
notwithstanding,

XIV. And be it further enacted by the authority aforesaid, That if any pers
son or persons shall at any time forge or counterfeit, any such memorial or
certificate as are herein before mentioned and directed, and be thereof laws .
fully convicted, sach person or persons shall incur and be liable to such
pains and penalties as in and by an Act of the Parliament of Great Britain,
made in the fifth year of the reign of Queen Elizabeth, intituled, * an Act
against forgers of false deeds and writings,” are imposed upon persons for
forzing or publishing deeds, charters or writings, sealed court rolls or wills,
wherchy the freehold or inheritance of any person or persons of, in or to, any
lands, tenements or hereditaments, shall or may be molested, troubled or
charged ; and that if any person or persons shall at any time forswear him-
self before the said Register or his Deputy, or before any Judge or Commis-
sioner duly authorized in any of the cases aforesaid, and be thereof Jawfully
convicted, such person or persons shall incur and be liable to the same pe-
nalties as if the same had been made in any of the Courts of Record.

XV. Provided always, and it is hereby enacted, That all memorials of wills -
that shal! be registered in manner as aforesaid, within the space of six
months after the death of every respective devisor or testatrix dying within .
this Province, shall be as valid and effectual against subseguent purchasers
as if the same had been registered immediately afier the death of such res- ™
pective devisor or testatrix; any thing herein contained to the contrary in -
any wise notwithstanding, Provided always, that in case the devizee or pet-
son or persons interested in the lands, tenements or hereditaments devised, .
by any such will as aforesaid, by reason of the contesting such will or other:
inevitable difficulty, without his, her or their wiltil neglect or default, shalk:
be disabled to exhibit a memorial for the registry thereof within the respec-
tive times herein before limited, then and in such case, the registry of th
memorial within the space of six months next after his, her or their attain
ment of such will ora probate thereof or removal of the impediment whereby
he, she or they are disabled or hiadered to exhibit such memorial, shall be &=
sufficient registry within the meaning of this Aet, hereinany thing containe
to the contrary thereof in any wise notwithstanding. ’

XVL—[ Repealed by 3%th Geo. 111 ¢ 4. 51. ]

. XVIL. And be it further enacted by the authority aforesaid, That this. Act:
shall be taken and allowed in all Courts within this Province as a public Act#
and all Judges aad Justices are hereby required as such, to take notic

thercof without special pleading, the same. -

SCHEDY



'SCHEDULE
- OF A BARGAIN AND SALE TO BE ENROLLED.

AN Todenture dated made between L A. of of the one part,
and 1. P. of of the other part, purporting a deed of Bargain and Sale

{o be enrolled, of and concerning the same premises mentioned jn a lease

for a year, bearing date next before the day of the date of the said Inden-
ture of Bargain and Sale, (or as the date is) and made between the said 1. A.
of the one part, and the said D. P. of the other part; a memorial whereof is
registered at the same time herewith, (or as the time is) which indenture, or
Bargain and Sale is witnessed by T. A. of _andJ. Woof .~ andis
bereby required to be registered by me the said I. A. the grantor in the said
deed of Bargzin and Sale mentioned; as witness' my hand and seal this

day of (Signed, &c.) LA '

OF A MORTGAGE FOR YEARS.

AN Indenture of Mortgage dated the made between W. D. of
of the one part, and J. W. of of the other part, whereby the said
W. D. for and in consideration of pounds demised unto the said J. W.
all that situate and being in and called or known by the name
of . now in the tenure to hold unto the said J. W. for the
term of years : subject nevertheless to a proviso that the same shall
be void, on the payment of the sum of pounds and lawful interest for
the same, on the day of in the year of our Lord one thousand
seven hundred and which said Indenture of Mortgage, is witnessed
by and is hereby required to be registered pursuant to the said ‘Act
of the Legislature of this Province, by me the said W. D. the grantor in the
said deed, as witness, &c. (Signed, &c ) W. D.

OF AN INDORSEMENT.

AN Indorsement dated the day of made from J. E. of
and W. N. of on the back of a mortgage deed dated the
and made between the said J. E. of the one part, and the said W. N. of the
other part, of and concerning all that - situate and being in
now in the tenure or occupation of J. D. which said Indorsement is wit-

nessed by J. E. of and R. W. of -and is hereby required to

- be registered by me the said J. E. the grantor, as witness &c. :
(Signed, &c.) J. E.

OF A WILL.

A WILL dated the made by J. F. of .of and concerning
© all that messuage and tenement in late in the tenure and occupa-
: tion of G. L. (or if the words of the Will be general, then say) of and con-
= cerning all the lands, tenements.or hereditaments, which the said J. F. died
- Possessed of, in the County of ~ which said Will is witnessed by J. G.
of ~and F. W. of . - and E.T..of © ~  .this memorial is

oy T
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A CERTIFICATE OF MORTGAGE MONEY BEING PAID.
To the Regusterof the County of

m‘;{ggg;fmpﬁm o  J.W. of do hereby certify that W. D. of hath paid and
. satisfied all such sum and sums of money as were due and owing upon a mort-

gage made by the said W. D. to me, bearing date the day of
and registered at of the clock in the forenoon of the day of

following, in full dischatge of the same; and I do hereby require
an entry of such paymeat and satisfaction to be made pursuant to the Act of
the Legislature in that case made and provided, as witness my hand this
day of (Signed) LW,
Attested by W. M. of J. H. of

Of a certificate of

och redemprio. MemoranDUM, that upon the certificate of the within named J. W. dated the

day of proved by the oaths of W. M. of and J. H.
of that all monies due on the within mentioned mortgage is fully paid
o and satisfied in discharge of the same : this entry in discharge thereof is
Sifgf f:;fg.";g; cHs’j] ° made pursuant to the said Act of the Legislature this day of

by THOMAS JONES, Register.
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STATUTES
UPPER-CANADA, .

PASSED IN THE FIRST SESSION OF ‘FHE SECOND PROVINCIAL
' PARLIAMENT,

MET AT NEWARK, ON ‘THE SIXTEENTH DAY OF MAY, AND PROROGUED ON THE THIRD
DAY OF JUNE, FOLLOWING, IN THE THIRTY-SIXTH YEAR
. OF THE REIGN OF GEORGE IIL

.,

JOHN GRAVES SIMCOE, Esquirk, LieuTeNANT GOVERNOR.
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An Act for the better Regulation of certain COINS current in this Province.
[3d June, 1796.]

OR the betier regulation of certain Coins, current in this Province ; Be
it enacted by the King’s Most Excellent Majesty, by and with the ad-  Preamble.,

vice and consent of the Legislative Council and Assembly of the Province
of Upper Canada, constituted and assembled by virtue of and under the au-
thority of an Act passed in the Parliament of Great Britain, intituled, ¢ An
Act to repeal certain parts of an Act passed in the fourteenth year of His
Majesty’s Reigo, intituled, ¢ An Act for making more eflectual provision
for the Government of the Province of Quebec in North America, and to
make further provision for the Government of. the said Province,” and by ,
the authority of the same, That the gold and silver Coins herein after men-  The gold and sitver
tioned, shall passed current and be deemed a legal tender in payment of all Coine harein specified
debts and demands whatsoever in this Province, at the weights and raies gl tender.
following ; that is to say, of gold coins, the British Guinea, weighing five e et
penny weights and six grains, Troy, at one pound three shillings and four of such zold coits.
pence; the Johannes of Portugal, weighing eichteen penny weights, Troy, at '
four pounds ; the Moidore of Portu al, weighing six penny weights and

: S ‘5; 1 . cighteen
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Repealed -

1 the
American Eazle npicce inz cleven penny weights and six grains,

'Troy, sl Lo poungs and ten shiliings 5 and of Suver coing, the British

Crowp, ut -five shiliings and six pience ; the -Dritish shilliog, af:one shilling
and one peany ; the.Spanish-milled déllar, at five shillings; eefual to four
shillings and six peace, sterling money of Great Britain ; the Spamsh pista-
reen at one shilting ;. the French crown, coined-before:the year ane thousand
seven hundréd and ninety three, at five shillings and six pence ; the French
picce of four livres, ten sols, Tournois, at four shitiings and two pence ; the
French piece of thiety-six sols, Taurnois, .at .ore.shilling .and -eight pence 3
the French picce of twenty four sols, Tournois, at one shiiling and one ™
penny ; the American dolar, at five shillings : ‘and all the .higher and
lower dcnominations of the said gold -and silser coins, shall also pass. -
curient, and be deemned alegal tender in payment of all debts and de-
mands whatsoever, in this Province, in the same proporticns respectively.

.
A

eighteen grains Troy, at one pound-ten-shillings-{
by 49 Geo. IIL ¢ 8. s,:l‘.‘ . w0 & S

. e

1L.—[ Repealed by 49tk Geo. I1l. ¢ 8.5 3. ]
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1. And be it further enacted by the authority aforesaid, ‘That any person :
or persons, who shall colour, gild or caséover with gold or silver, or with any. -
wash or materials producing the colour of gold or silver, any Cuin of course:
gold, or of coarse silver, or.of .base metal tesembling any such foreign cein, *
s0 declared current, and any person or persons, who shall gild over any picce’
of silver resembling any such foreign coin, so declared current, and any per-;
son or persons who shall bring, or cause to be brought into this Province,
any forged or counterfeit-tnorey,tiketo the- foreigh gold or silver coin so de-

coarse gold, or of coarse silver, or of hase metal, coloured, gilded, or cased’s:
over with gold or silver, or with ary wiashZar inaterials producing the colour
ol gold or silver, and resembling any such foreign coin, or any piece:of gild-
ed silver, resembling any such foreign coin, knowing the same, evéry such
persan shafl for-every such offence, be deemed guiity of felony, and uponiy
conviction thereof, in His Majesty’s Court of his Bench, shall suifer death,-as’:
incases of {elony. at R 4

A

IV. And be it further-enccted by the authority aforesaid, That if any petsanis:
whosoever, shall after the passing of this Act, utter, or iender in payment {075
any persen or persons, any false or counterfzit money, counterfeited to anyes
of the golédl or silver coins of Great:Brifain, Portugal, -the United States ot
Ameriea, Spain or Irance; as-herein before 'specitied, or to dany of the-hizhers
or lower denominations iheréof, knowing the same fo be false or coxxntﬁ;{fg’;;fé' :
and shall*be thereof convicled, such person so offending, shall siiffer. ong:
year’s imprisonment, and shall also‘be set .in and upon’the pillory for the”
space of ‘one hour, in some public aid conspicuous ‘place ; andif the ‘sam

person shall-afterwards offend a second time, in uttering or ;é,qilé%ibgi;

1'hereby adjudged-to ‘beguilty of felony without benefit of clergy.’
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Ve . And chesit further: enacteB . the duthorilyaforesaid; That-anypersonor | P

rsons-who shall after; he: passing;of sthis »Alt] i mportior- bring, Gr caUSEIo. Liifile fos or oun.
he: tmported:ar hroght dinto this Province,:ahy: false or-counterfeit brass or tleited brass or cop-
copper money, in order o seltweripass awayithe same; knowing the:saiBe o fu; cvny. o sl on
be false and. counterfeit, every such person shall, for every sucffx offence, be- . . o .-
:sides forfekting titesame; suffer’imprisopment-at the-tiscietion of fhe-justice
.orjustices,judge:er:judges ofithe: Courtiof His Majesty’s Bench, or Oyerand
‘Ferminer,beforé whoay:such person.or persens shall betried and convicted;
Provided akways, That such tiprisormnest:shall notiexceed twelve ‘calendar
months, < ' '

VI. dndlbe it further enacted-by-theunthoritywforeszid, That all sach false
or counterfeit brass.or copper money, may be seiwed by any person baving a peff:ff’n::“:; o op
warrant from a justice of the peace Jfor that purpose, and stiall be broken or ca and defaced, and

3 : . hio] 1 taiba fols o wing 4 . oue wmoicty thereof to
defaced in open court, afterbeing found to<be false or counterleit, or in pre e e S

scuce of a lgstice_of .the peace, and one moiety shall then belong to. His ty, an the other v
Majesty,, H15" Heirs and Successess, (o be applied to the public uses of this the iuforud
Province; aod the support of the. Civil Gowemument thereof,: the due appli-

cation of svhich shull be accounted for to His Majesty, His Heirs and Suc-

cessars, thirgugh the: Comunissioners of His Majesty’s. Treasury, for the time -
being, in-such manper and.forwy.as His Majesty shall direct-; -and the gtirer ‘ .
moiely thereof shall belong to ithe person who shall:have. seized.apd prose- '
.(:1}1.8(1 for ;@i;#,sa.rXEQ- R S R S PP SO T L SRS EIT AR
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IX. . dud.be it furiber epsicien: bythe wutherity afercsait, "Thatany-person g -0
or, persuns to-whom: any gold, silver, or-copper-mippey ishitll:be tendered in moncy. may be beaken
Rayinent; any.piece, waerevf shalliby the statap, impiession; colour orivpight coF debeed. .
thereof; afford reasen, o, suspect that-the same, -oriany piece thereof; isdalse

aad-coupferfeit, suchperson or.persons: to whom: thesameis presented; may ™ - -

cut; break or.deface every such piece,and-if-apy piece so cut, broken orde~

faced, shall:be found "to be false;and: counterfeis;: the personitenderingssiich .
false.and . coupterfeit meney,-shall bear::the. loss thereof:; ibut if :the 3AME 5. whom the loss
shall be found ¢9 ‘be gogd..and Jawful meney; the. person:that cut, broke: of aisingtherely shatl be
defaced the same,shall.receive theisame af therate it vas. coimed for .. . ™7

X And if any:question shall-arise whether any piece so .cut brokemoer _ @ -
defaced,.:{ve fulse or counterfeit; it shall be'deterinined: by a. jistice’ of the oneasisiee lﬁ,i;?&?éj,‘f
peace, who, if heoshalkhave any: doubts ‘totiching ‘the same; ‘may stifnmon’ . .- ¢« -
three-indifferent pessonis to:give ‘thieir opiniondhereop; Whosé gpidiansior ths
magoratgai;he«‘gog..éhﬂag-zbeg;ﬁ,;g‘l,:1 SITFOE SRV , SRR AEEHN S SN RO
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Connterfeit gold or
sifver coin. praduced
fn a cowt of justice,
huw disposed of. -

Tiepeal of Ordinance,
17th Geo. 3. for regu-
lating the currency.

Preamble.

A pannei of jurors
for the trial of issues
at the assizes, shull be
fransmnitted, at stated
periods into the court
uf King's Bench, by
tiie Sheriffs of the Easi-
crn, Midland and West-
ern  Pistriets respee-
tivelv. witheut any ve-
nire facias for that pur-
DUSC,

The SheriT of the
Jloine Distriety to re-
tarn Qo like mmanner,
on first day of every
Tera.

G- 1. 2. 1v 1rE 36th vEiR or GEORGE I A.D. 1796. Frest SessioR,

or counterfeit gold or'silver coinshall be produced in any court of justicein .
this Province, the judges shallcausethe same to'be cut in piecesin open
court, orin the presence of a Justice of the Peace, and there be delivered to
or.for the person or persons to.whom it belongs. ' ‘

XII. And be it further cnacted by the authority aforesaid, That from and
after the passing of this Act, the Act or Ordinance made in the seventeenth
year of His Majesty’s Reign, intituled, “ An Ordinance for regulating: the
cutrency of the Proviace,” be; and the same is hereby repealed. 3
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C CHAP O IL .
An Act to amend certain parts of an’ Act, intitnled,  4n 4ot for the ’regulaiz'b%,of JURIES,”

and a certain other ACt, intitnled; -4 det io Estallish « SUPERIOR COURT of CIVIL
and CRIMINAL JURISDICTION,. and to reguluie the COURT of APPEAL”

' [3d Jung, 1796]

BE it enacted by the'King’s Most ‘Excellent Majesty, by dnd with the
advice and consent of the Legislative Council and Assembly of {he
Province of Upper Canada, constituted and assembled by virtue of and
vuder the authority of an Acl passed in the Parliament of Great Britain,
intituled, “’An Act to repee! certain parts of an Act passedin the fourteenth
year of His Majesty’s Reign, intituled, ¢ &n Acl {for making more effectual
provision for the Goverament 6[- thé Province cf ‘Quebec in Noith America,
and to make further provision for the Government of the said Province,” and
by the authority of the same, That from ‘and -after the passing of this Act,
and before the first day of Trinity term now next ensuing, and before the
first day of the respective terms, next preceding the time when the issuing of
the Writs of Assize and Nisi Prius, are directed to be issued, according to
the form and effect of a certain Act passed in the thirty fourth year of His-
Majesty’s Reign;sntituled, * An.Act to establish“a Superior Court of Civil
and Criminal Jurisdiction, -and to regulate the Courtof Appeal,” and in
every-year thereafter-ensuing, the Shenfls of the Eustern, Midland and West-
ern Districts, and each respectively, shall cause a pannel of the names of the
jurors, not less than thirty six, nor more than forty eight