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24" May 1824.

B I L L

INTITULED,

_’AN ACT for the better Administration of Justice in
Newfoundland, and for other Purposes.

Note.—The Figures in the Margin denote the mimber of Presses
in the Inrrrossmem

1 | PCERCAD it isexpedient to make further Provision for the
-~ Administration of Justice in the Colony of Newfoundland ;

WBE it therefore Cnaced by The KING’s most Excellent MaJjEsty,

by and with the advice and consent of the Lords Spivitual and Tem-
poral, and Commons, in this present Parliament assembled, and by the
authority of the same, THAT it shall and may be lawful for His Majesty, His Majesty
-by~ His Charter or Letters Patent under the Great Seal, to institute ;"gﬂ;‘:‘;ﬁ""
a superior court of judicature in Newfoundland, which shall be called court t:ef{x-
* The Supreme Court of Newfoundland;” and the said court shall be Newfound-
a court of record, and shall have all civil and criminal jurisdiction what- ]ci"ud;t ‘S"flgl‘lh
ever in Newfoundland, and in all lands islands and territories dependent be a court of
upon the government thereof, as fully and amply, to all intents and pur- Terminer
poses, -as His" Majesty’s courts of King's Bench, Common Pleas, I General
Exchequer, and High Court of Chancery, in that part of Great Britain very.
called England, have, or any of them hath ; and the said Supreme Court

2 shall also be a court of oyer and terminer and general gaol delivery in
and for Newfoundland, and all places within the government thereof ;
and shall also have jurisdiction in all cases of crimes and nfisdemeanors
commiited on the banks of Newfowzdlaml or any of the seas or islands

to which ships or vessels repair from Newfoundlund for carrying on
~ the hshery

And be it further Enacted, That the said Supreme Court shall be Supreme

o . . . . . court to be
holden by a chief judge and two assistant judges, being respectively held bya
barristers in England, or in some of His Majesty’s colonies or planta- gggigv‘;dagf

tions, who shall be apyiointed to such their offices by His Majesty, His fiftant Juggkfs
appointed by

. 344. A Heirs His Msjesty,
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Heirs and Successors : Provided always, That it shall be lawful for

His Majesty, His Heirs and Successors, from time to time as occasion
may require, to remove and displace any such chief judge or assistant
judge as aforesaid, and in his stead to appoint any other fit and proper
person, being a barrister as aforesaid, to be the chief judge or assistant
judge of the said court, as the case may be: And provided also, That
in case any such chicf judge or assistant judge shall be absent from
Newfoundlend, or die, or resign such his office, or by reason of sickness
or otherwise shall become incapable of performing the duties thereof;
then and in every such case, it shall be lawful for the governor or acting
goverror of Newfoundland for the time being, to nominate and appoint
some fit and pr oper persol to act as chief judge or assistant judge, as
the case may be, in the place or stead of the judge so being absent,

dying, resigning his office, or becoming incapable of performing the
dutics theleQ., wntil such judge shall resume the datics of his office, or
until a successor shall be appointed by His Majesty, His Heirs and
Successors; and the said chief judge and assistant judges shall respec-
tively have and exercise such and the like powers and authorities in
Newfoundland, and in all places dependent upon the government thereof,
as any judge of any of His Majesty’s said courts of King's Bench,

Common Pleas, and Exchequer, or as the Lord High Chancellor of
Great Britain, hath or exercises in England.

And be it further Enacted, That all issues of fact which may be
joined between the parties in any action at law, originally brought before
the said Supreme Court of Record, or which may be joined upon any
criminal information- or presecution depending in that court, shall be
tricd at the Town of Seint Johw's, in the Island of Newfoundland, by
ajury of twelve men; and for the purpose of hearing and trying all
suits, aetions, and all informnatiens prosecutions and other proceedings,
of what nature or kind soever, which may be brought or commenced in
the said Supreme Court, one or mere term or terms, oF session or sessions
of the said court, shall be held at the town of Saint Johr's aforesaid, in
each vear, by the said chief judge and assistant judges, at such times as
the governor or acting governor of the said colony shall from time to
time, by any ploclanmt.on to be by him for that purpose issued, direet
and appoint.

And be it further Enacted, That as often as any information action or
suit shall be brought or prosecuted before the said Suprewme Court, for
the breach or violation of any law relating to the trade or revenue of the
British colonies or plantations in .4merica, such information action or

“suit shall be heard and determined by the said court, according to the

course of proceeding in similar cases in the courts of vice admlralty in
the said colonies or plantations ; and that it shall and may be tawful for
the party or parties feeling aggrieved by the judgment or decree of the
said Supreme Court, in any such case, to appeal fram such judgment or
decrec to the High Court of Admiralty, or to His Majesty in Council,
under such and the like rules and regulations as aré observed in appeals
frotn the said courts of vice admiralty.

And
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-And be it further Enacted, That the said Supreme Court shall have
pawer to grant administration of the effects of intestates and the probate
«of wills ; and that the effects of deceased persons shall not be adminis-
tered within the Island of Newfoundland, or any island- Place or territory
dependent upon the government thereof, unless administration or
probate shall have been duly granted by the said Supreme Court; and
in all cases where the executor or executors of any will in Newfoundland,
or the dependencies thereof, upon being duly cited, shall refuse or
neglect to take out probate as aforesaid; or where the next of kin shall
be absent from Newfoundland, and the effects of the deceased shall appear
to the said Supreme Court to be exposed and liable to waste, it shall be
lawful for the said Supreme Court to authorize and empower the re-
gistrar or clerk of the said court, or some other fit and proper person,
to collect the said effects, and hold or deposit or invest the same in such
manner and place, or upon such security, and subject to such orders and
directions as shall be made by the said Supreme Court in respect of the
custody control or disposal of such effects.

And be it further Enacted, That the said Supreme Court shall have
power and authority to appoint guardians and keepers for infants and
their estates, according to the order and course observed in such cases
in England ; and also to appoint guardians and keepers of the persons
and estates of natural fools, and of such as are or'shall be deprived of
their reason or understanding, so as to be unable to govern themselves
and their affairs, which the smd Supreme Court shall have power-and
authority to inquire of and determine, by inspection of thie person, or
by such other ways and means as to suchSupreme court shall seem best
for ascertaining the truth.

And be it further Enacted, . That it shall and may be lawful for the
governor or acting governor for the time being of New fozma’lmzd by any
proclamation or proclamations to be by him for that purpose issued, to
apportion and divide the said colony into Three several districts, and
to fix and ascertain the boundaries and limits of every such district, and
su«.h boundanes or limits from time to time to alter as occasion may re-
quire Provided always, That such apporﬂonmﬂnt -of the said colony
into such districts as aforesaid, be made in such manner as to such

governor or acting governor may appear to be best adapted for enabling -

the inhabitants of the said colony to resort with case and convenience to
the circuit courts to be therein established as after mentioned,

And be it further Enacted, That it shall and may be lawful for His
Majesty, by any such charter or letters patent as aforesaid, to institute
Circuit Courts in each of the Three districts in which the said colony may
be so divided as aforesaid; and each of the said Circuit Courts shall be
holden once at least in each year by the said chief judge, or by one of
the said assistant judges of the said Supreme Qoust of Newfoundland,
at such times, and at such one or more place or places within each of
the said districts, as the governor or acting governor for the time being
of Newfoundland shall from time to time du ect and appoiot.
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~ And be it further Enacted, That the said Circuit Courts shall be re-
spectively courts of record, and- shall, within the district in which it
may be holden, have and exercise all such and the same jurisdiction
powers and authority as is hereby vested in the said Supreme Court of

Newfoundland, throughout  the whole of the said colony ; saving and .

excepting the trying and determining of treasons or inisprisions of
treason, ‘and felonies not within the benefit of clergy, and the hearing or
determining of any information suit oraction for the breach or violition
of any Act of Parliainent relating to the trade and revenue of the British
colonies in America; all which said crimes and oftences, informations,
suits and actions shall be tried, inquired of, heard and determined in
the said Supreme Court of Newfoundland, and not elsewhere mthm the
said colony.

And be it further Enacted, That all erimes and misdemcanors cog-
mzable in the said Cirewvit Courts,-and all issues of fact which may be
Joined between the parties in any civil action, depending in the said
Circuit Courts, shall be enquired of heard and determmed by the said
circuit judge and a jury of twelve men, according to the rules and course
of the law of England, as far as the situation au(l c1rcumstances of the
said colony will permit.

Provided nevertheless, and be it further Enacted, That. if upon the
trial of any crimes or misdeineanors before -any of the ‘said' Circuit
Courts, twelve good and lawful men shall not appear to form a jury,
then and in all such cases such trial shall be had by the circuit judge
and three asscssors, - being Justices of the peace in and for the said
colony, or for some district thereof; and the said Justices ‘shall be
nominated from time to time, to serve as such assessors -as aforesaid,
by the governor or acting governor for the time being of the said
colony, anrl shall severally. be liable to ‘be challenged or objected to
upon the special ground of direct interest or affection, to be specified
in open couri at the time of challenge; and in case of such challenge
or objection being allowed by the ;udne of -the said Circuit Court, the
Justice of the peace so challenved or obJected to, shall be succeeded by
anothey such Justice of the peace, who shall in like manfer be nominated
by the governor or- acting governor for'the timé being as aforesaid,

and be lnble in the same manner to challcme or ObJO('thD, until three

such Justices of the peace shall appear du]y qualified for the trial of
auy offender in the said Circuit Courts respectively; and the said Justices
of the peace shall thereupon severally take and repeat; in open court,
the same oath as is taken by petit jurors impannelled for the trial of
any érime or misdemeanor in g court of record in England ; and the

,udcreq of the said Circuit Comts respectively shall, together with the -

said three assessors, give their verdict upon every such trial in open
court ; but no person- shall be'found guilty by any such verdict unless
the judge of the said -court, and two at the least of his said assessors,
shall concur in such verdict ; and the proceedings in the said Circuit
Courts respectively shall be under the control and dnectlon of the
respective judges -thereof, and all matters of law arising in the  course
of any trial shall be deterinined by such judges rcbpectncly

Provided

10
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Provided also, and be .it further Enacted, That if upon the trial of
.y issue or issues of fabt joined  between the parties in any civil suit
or action depending in any of the said Circuit Courts, twelve good aud
lawful men shall not appear to form a jury, all such issues of fact shall
be tried and decided by the judge of such court alone, and without
a jury; and that in all cases where the sum or mattér at issue.in any

~such suit or action shall exceed or be of the value of more than Fifty

pounds sterling British money, the judges of the said courts respec-
tively shall cause the evidence on any such hearing or trial as aforesaid
to be taken down in writing by the clerk or other proper officer, in open
court, in the presence of the witnesses respectively giving the same,
.and the evidence so taken shall be entered upon the proceedings of
the said courts respectively, and be of record; and in every case in
which any Appeal shall be njade and allowed under the provisions of

.this Act, from any Judg@ment of the said Circuit Courts, not founded on

the verdict of a jury, copxes of ‘all documents and papers which shall
have becn produced and given in evidence shall be certified by ‘the said
cierk, or other proper officer, as authentic; and also copies of -any
documents and papers which shall have been produced and tendered
in evidence and rejected, shall, if required by the party producmg the
same, be in like manner authenticated, but marked by such officer as
aforesaid as rejected, in order that all such copies may be annexed to
the record, as part thereof, in case of appeal.

And be it further Enacted, That it shall be lawful for the judges of
the said Circuit Courts respectively, on.the application of either of the
parties plaintiff or defendant, at or before the trial of any issue of fact
joined in any civil suit.or action commenced in the said Circuit Courts
respectively, in case such issue is not tried by a jurg, to permit the
evidence on such trial to be recorded and certified as aforesaid, although.
the sum or matter at issue may be less in value than Fifty pounds sterling,

provided it shall be made to appear to such judge that the Judgment, '

decree, ordér or sentence, which may be .given made or pronounced_in
such suit or action, may be of such importance as to render it-proper
that an appeal should be permitted ; and-if, after giving or pronouncing
such judgment decree or order, the said judge shall be of opinion that
such judgment decree or order is of such.importance as to make it
proper that an appeal should be permitted; it shall .be lawful for the
said judge to allow either of the said parties, plaintiff or defendant, to
appeal to the Supreme Court, in like' manner and under and subject to
the like rules and regulations, asin and by this Act directed in other

cases of appeal.

And be it further Enacted, That it shall be lawful for vtAhe [iiéintiﬂ' or
plaintiffs, defendant or defendants, against whom any Judgment decree

or order of the sald Circuit Courts respoc'avely shall be given, for or iy.

respect of any sum or matter at issue above or exceeding the value of
Fifty pounds sterling, to appeal therefroni to the said Supreme Court,
and the party or parties appealing from suck: jadgment decree or order
shall, within fourteen days from the passing thereof, give notice to the
344. | adverse
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adverse party or parties of such appeal, and within fourteen days fiom
and after such judgment decreé or order, elteér into sufficient security,
to be approved by the judges of the said Circuit Courts respectively, to
satisfy or perform the said judgmeiit decreé or order; in ¢ast the same
shall be affirmed, or the appeal dismissed, together' with such further
costs as shall be awarded thereon ; and ity all cases of appeal, where
notice shall be given and secutity petfectéd as aforesaid, execution shall
be stayed, and not otherwisé; and the said Suptemie Court shall and
may inquire into, heat and detide all questiotts, whether of law or of fact,

arising upon any such appeal, but shall not admit or receive any evidénce
which was not tenderéd to-the Circuit Court from which such appeal
may be brought on the héaring or trial of any such suit or action
ther¢in: Provided alwhys, That the Said Supreme Court shall not
reverse alter or ihquire into any judgment of the said Circuit Cour'ts,
founded on the verdict of a jury, ¢xcept only for ervor of faw apparent
upon the recdrd.

And be it further Enacted, That as oftén as any action or suit
shall be Bronght it tié Supréme Court; or in either of the said Circuit
Courts respectively, and it shall be made to appear to the court before
which such action or suit ‘may be pending, that such action or suit may
be more conveniently heard and determined either in the said Supreme
Court or in some other of the.said Circuit Courts, it shall be lawful for
such court to permit and allow such action or suit to be removed to
such other court, and such allowance shall be certified by the judge,
together with the writ or process and proceedingsin such action or sui
to the court into which such action or suit shall be intended to be
removed ; ‘and thereupon it shall be lawful for such last-mentioned
court, and such court is hereby required to proeeed in such action or
suit in like manner as if the same had been originally commenced and
prosecuted in such last-mentioned court.

And be it further Enacted, That in all actions at law or suits in equity,
which shall be brought in the said courts respectively, where the debt
or sum demanded shall not be sworn to as hereinafter mentioned, the
defendant or defendants in such action or suit shall be made to appear
to such action or seit by summons, to be issued by the chief judge of
the said ‘Supreme Court, or by the judges of the said Circnit Courts
respectively, and served by the proper officer on the said defendant or

 defendants personally, or left at his her or their usual place of abode;

and in all cases where such summons shall be disobeyed, or where the
debt damages or thing demanded shall exceed Ten pounds sterling money,
and shall bc sworn to in an affidavit made by the plaintiff or pl.xmuﬂa.
-or his her or their lawful attomey, thén ‘the sald defendant or défendants
shall ‘be ‘made to appedr ‘by attachmént of his *her or their :goods debts
or éffects, or by arrest-of the 'pérson of the said' defendant-or defendants;
aid in case of ‘his lier or their-goods debts or effects being attached as

- aforesaid, such goods debts or effects, or 9o ‘nuch- thereof as -shall be

judged by the said court sofficient tosatisfy the-debt or damages, shall
be held as seeurity for such debt or dampges, and shall abide thc order
Judgment

13
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judgiment or decree of the court issuing such attachment, unless the
defendant or defendants, or some person on his her or their behalf;, shall
appear and give good and sufficient bail, to be approved by such court;
to satisfy such judgment decree or order; and where the defendant
or defendants has or have been arrested, he she or they shall not be
dlscharged out of custody until he she or they shall, in like menger,
have given good and sufficient bail, to be approved by such court, to
satisfy the judgment decree or order of the court in the cause in which
such arfest was made ; and it shall also be lawful for the said' courts
respectively, when any such action or suit as aforesaid shall be depending
therein, to ‘cause to appear from day to day all partxes interested therein,
and to examine upon ocath any of such parties in case such examination
shall appear to the said court necessary for the discovery of the truth,

but not otherwise, and thereupon, and after due consideration of 2l

circuinstances of the case, to make such order judgment or decree
therein, and award such damages and costs, as shall be just and equit-
able ; and such order Judgmem or decree shall be enforced by attach-
ment and sale of the goods debts and effects, or by arrest of the person
or persons against whom such order judgment or decree shall be made,
and imprisonment of such person or persons until such order judgment
or decree shall be performed and satisfied.

And be it further Enacted, That it shall be lawful for His Majesty,
His Heirs and Successors, by such charter or letters patent as aforesaid,
or by any order or orders to be hereafter issued by and with the advice
of His or their privy council, to make and prescribe, or to authorize
and empower the said Supreme Court of Newfoundland, under such
limitations as His Majesty shall deem proper, to make and preseribe
such rules and worders ‘touching and -concerning the forms and maoner
of proceeding in the said ‘Supreme Court and Circuit Courts respectively,
and the practice and pleadings upon all indictments, informations,
actiovs, suits, and dther matters to be thercin brought; or touching or
concerning ‘the appointing of Commissioners to take bail, and examine
witnesses; the taking- exammatxons of witnesses de bene esse, and allow-
ing the samc as evuience,, the granting of probates of wills.and letters
of adwministration; the ‘proceedings -of the sheriff and his deputies, and
other ministerial officers; the summoning of asszssors for the trial of crimes
und misdemeanors in the said Circuit Courts ; ‘the precess of the said
‘court, and the'mode _ot' executing the same; the empannelling of juries ;
the admission of barristers, attornies and solicitors ; the fees, poundage
or perqulsnes to be lawfully demanded by.any oi’ﬁcer, -attorney .or soli-
citor in the said courts respsctwely ; and all other matters and things
whatsoever touching the practice of the said courts, as” to His Magest_y,
His Heirs and Successors, shall seem meet for the proper conduct of
business in the said courts; and such rules and orders from time to
time to alter, amend or revoke as to Hxs Mgesty, His Helrs and Suc-
cessors, shall seem requ:snte. ,

A’\TD whereas it is. expedlent to make’ further provrsxon for the admi-
nistration of justice on the Coast of Labraidor ; BE it further ‘Enacted,
344, That
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That so much of an Act passed in the fifty-first year of the reign of his
said Majesty George the Third, intituled, “ An Act for taking dWaV ‘the
¢ public use of certain Ships Roems, in the Town of Samt John's' in
“ the Island of Newfoundland, and for establishing Surrogate Courts
“ on the Coast of Labrador, and in certain Islands adJacent thereto,” as
relates to the institution of surrogate courts, shall be, and the same is
hereby repealed ; and that it shall and may be lawful for the governor
or acting governor of Newfoundland for the time being, to institute
a Court of Civil Jurisdiction at any such parts or pldces on the Coast of
Labrador, or the islands adjacent thereto, which in and by the said Act
passed in the fifty-first year of the reign of his Majesty George the Third,

are re-annexed to the government of Newfoundland, as occasion shall
require; and such court shall be held by one judge, and shall be a court
of record, and shall have jurisdiction power and authority to hear and
determine all suits and complaints of a civil nature arising within any of
the said parts and places on the Coast of Labrador, or the islands adja-
cent thereto’; and the said court shall be holden by a judge, who shall
be appointed from time to time by the governor or acting governor of

Newfoundland, and shall have a clerk and such other ministerial officers .

as the governor or acting governor shall appoint ; and the proceedings
of the said court shall be summary, and such forms of process, and
such rules of practice and proceeding as shall be settled by the chief
Judge of the said Supreme Céurt, shall be foilowed by the said .court, and
no other.

And be it further Enacted, That it shall and may be lawful for the
plaintiff or plaintiffs, defendant or defendants, against whom any judg-
ment, decree or order of the said court shall be given, for or in respect
of any sum or matter at issue above Fifty pounds sterling, or where the
‘matter in dispute shall relate to the title to any lands, tenements, right of
ﬁshery, annual rent or other matter, where, in the judgment of the said
court, rights in futare may be bound, to appeal therefram to the suid
Supreme Court ; and the party or parties appealing from such Judﬁment
decree or order, shall, within seven days from the passing thereof, give
notice to the adverse party or parties of such appeal, and within fourteen
days from and after such judgment, decree or order, enter into sufficient
security, to be approved by the judge of the said court, or some person
to be appointed by him for that purpose in his absence, to satisfy or
perform the said judgment, ‘decree or order, in case the same:shall be
affirmed, or the appeal dismissed, together with such further costs as shall
be awarded thereon; and in all cases of appeal, where notice shall be
given and security perfected as aforesaid, execution shail be staycd and
-not otherwise.

And be it forther Enacted, That it shall and may be lawtul for His
“Majesty, by His said charter or letters patent, to allow any person or
persons, feeling aggrieved by any judgment, decree, order or sentence
of the said Supreme Court, to appeal thercfrom to His Majesty in council,
in such manner, within such lec, and under and subject to such rules,

regulations
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regulations and 'limitations as His Majesty by such charter or letters
patent respectively shall appoint and direct. :

And be it further Enacted, That the Governor or acting governpr of
Newfoundland, upon the arrival in the said colony of His Majesty’s
charter or letters patent for the ‘establishmiént of the said eourts by virtue
of this Act, shall by proclamation notify to the inhabitants of the said
.colony, the time when the said courts respectively shall be -intended to
be.opened; and as soon as the judges of the said Supreme Court shall
‘have assumed and entered upon the exercise of their jurisdiction therein,
then and from thenceforth so much of the Act passed in the forty-ninth
year of the reign of his late Majesty George the Third, intituled, “ An
“ Aect for establishing of Courts of Judieature in the Island of New-

-« foundland, and in the Islands adjacent; and for re-annexing part of

“ the Coast of Labrador, and the Islands  lying on the said Coast, to

. the Government of Newfoundland,” as velates to the courts thereby in-

stituted, and respectively called The Supreme Court of Judicature of the
Island of Newfoundland, and Surrogate Courts, shall cease to be in force
and determine ; and every suit, action, complaint, matter or thing, which
shall'be depending in such last-mentioned eourts respectively; shall and

.may be proceeded upon in the Supreme Court instituted under and by
-virtue of this Act, or either of the said Circuit Courts which shall have

Jurisdiction within the district or place in Newfoundland where such
action or suit respectively was depending; and all proceedings which
shall thereafter e had in such action or suit respectively, shall be con-
ducted in like manner as if such action or suit had been ariginally corn-

‘menced in one or other of the said courts instituted under this Act; and

 all the records, muniments and proceedings whatsoever, of and belong-

22

ing to the said courts instituted under the said recited Act respeclively,

shall from and immediately after the opening of the said courts respec-
tively instituted under this Act, be delivered over and deposited for safe
custody in such of the said courts respectively instituted under this Act
as shall be found most convenient, and all . parties concerned. shall and
may have recourse to .the said records and proceedings, as to any other
records or proceedings of the said courts respectively. '

~And be it further Enacted, That Courts of General and Quarter
sessions shall be holden at Newfoundland and its dependencies at such
times ‘and’ places as the Governor or acting goveinor of Newfoundland
shall. by his proclamation appoint; and the said courts of sessions

- respectively shall have power and authority, in a summary way, to take

cognizance of all suits for the payment of debts not exceeding forty
shillings, except the matter in dispute shall relate to the title to any
lands or tenements, or to the taking or demanding of any fee of office
or annual rent, and to award costs therein ; and also to hear and deter-
mine all disputes, to any amount, which may arise in Newfoundiand

hiring of ‘boats for the fishery, ard all disputes arising in Newfoundland
aforesaid concerning the curing or drying of fish, where the sum or
344

matter
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matter in question.does rot exceed or is not of the value of more thaw
Five pounds sterling; and the judgment determination.or award of the
seid courts of sessions or justices respectivelx, in all such cases, shall be
hnal :

AND whereas it is expedient to make provision for declaring Insol~
vencies in Newfoundlund ; BE it further Enacted, That as often as any
writ of attachment, or other process. for the recevery of any debt or sum
due, shall be issued by the said- Supreme or Circuit Courts respectively,
against any person or persons residing or having a house of trade, or carry-
ing on business in Newfoundland, or any place within the government
thereof, and it shall be made to appear to the said court out of which
such writ or process shall have issued, at the teturn thereof, that.the
person or persons against whom such writ or process hath issued, is or
are unable to pay twenty shillings in-the pound to all -his her or their
creditors, it shall be lawful for such court to cause the person or per-
sons against whom such process shall have issued, together with all his
her or their creditors, to be summoned by public notice to attend the
said court on a certain day, and in the mean time, -if: it shall appear
necessary to the said court, to appoint one or more of the said creditors
as provisional trustee or trustees, to discover collect and rececive the

23

estates and effects of such person or persons so appearing to be insol- -

vent, subject to the orders and directions of the said court; and if after
duc examination of the person or persons against whom. process shall
have issued as aforesaid, or his her or their lawful.agent or agents, or
if such person or persons shall abscond, or fail to attend the sald court
pursuant to summons as aforesaid, it shall be niade ' to appear to- the
satisfaction of the said court, that such person or persons is or arc in-
solvent, it shall be lawful for the said court to declare such person or
persons insolvent accordingly, and immediately to take order for dis-
covering collecting and selling the estates- debts and -eflects of such
insolvent, and distributing the produce thereof amongst: all his_her or
their creditors, and for that purpose to authorize any two or more
creditors of the said insolvent or insolvents, who shall be chosen by the
inajor part in value of such creditors, or their agents duly authorized in
such behalf, whose debts amount respectively to the sum of Twenty
pounds and upwards, to act as trustees of such insolvent estate;. and
such court shall from time to time make such orders as. it shall deem
proper, for better discovering, collecting, realizing and distributing the
cstates debts and effects of the person or persons so declared insolvent,
and as often as occasion shall require, for vesting the same, or any patt
thereof, in the public funds or securities In Zngland, in the name or
names of such person or persons as shall for that purpose be ap-
pointed by the said court, until distribution ean- be made, as hereafter
mentioned. : S

And be it further Enacted, That if such insolvent person or pérsons
shall make a full and true disclosure discovery and surrender of all his
her or their estates, goods, debts and efiects, and shall conform to-the

otders
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(1)

‘erders and diréctions of the said judges of the said courts respectively,

the same shall and iay, with the consent in writing under the hands of
one half in number and value of the creditors of such insolvent or insol-
vents, be certified by the respective judges, under the seal of the said

-courts respectively ; and such certificate may be pleaded, and shall be

a bar to every suit or action which'may at.any time thereafter be brought
in any court in the 'said island or colony of Newfoundland or its depen~
dencies, for any debt or contract for payment of money due or entered
into by such person or persons prior to the time of his her or their
being declared insolvent as aforesaid ; and if any person or persons so
declared insolvent as aforesaid, shall fail to make a true disclosure and
discovery of all his her or their estate or estates and effects, or shall
otherwise refuse to conform to the orders or directions of the said judges
respectively, it shall be lawful for the said judges respectively to cause
such person or pérsons -to ‘be arrested and imprisohed until he she.or
they shall make such disclosure and discovery, and in all respects con-
form to the orders of the said judges respectively.

" And be it further Enacted, That in the distribution to be made of
the produce of the estates and ecffects of every person or persons here-
after declared insolvent in Newfoundland, or its dependencies as afore-
said, every creditor for supplies necessary, and furnished bond fide for
the fishery during the current season (that is to say) at any time after
the close of the last preceding season . of the fishery, shall be considered
as a privileged creditor, and shall first be paid Twenty shillings in'the
pound, so far as the estates and effects of such insolvent person or per-
sons, which may be realized in Newfoundand-or its dependencies, will
go, and that all other creditors shall be paid equally and rateably:

‘Provided always, That nothing in this Act contained 'shall affect the

-prior claims of seamen and other servants, actually employed in the

catching and taking of fish and oil, upon all fish'and oil caught by the
hirers or employers of such seamen fishermen or servants, or the produce
or value thereof ; and also provided that menial or domestic servants
shall in all cases be paid the balance of their last preceding year's wages,

out of the household furniture goods and effects of every person so de-
clared. insolvent.

" AND whereas it is expedient that the estates and effects of deceased
persons, which may not be sufficient to pay all their just debts, should
be distributed according to the manner herein directed concerning the
estates and effeets of persons declared insolvent; BE it further Enacted;
That as often as any person shall die in Newfoundland, or in any place or
seas or territory within the government thereof, and the estates and effects
of such person shall not be sufficient to pay and satisfy all bis or her just

deb's, it shall be lawful for the said courts respectively, at the petition.

©of the executor or -executors, administrator or administrators of such
deceamd person, or any one or more of his or her creditors, to cause
a~true statement of the effects aind debts of such deceased person to be
made in wilting by and upen the oath of the said executor or executors,
- 344. Cz ‘administrator
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administrator or administrators, and laid before the said courts respee-

“tively ; -and if it shall appear to the court before which such statement

shall be laid, that the estate and effects of such deccased person are not
sufficient to pay all his or her just debts, it shall be lawful for such court
to authorize and empower the executor or executors, administrator or
administrators of such deceased person, to collect scll and dispose of
all the estates and effects of such deceased person, and to distribute the
produce thereof amongst his or her creditors, according to the.manner
of distribution by this Act directed in respect of the estates of persons
declared insolvent, and always subject to the orders and directions of
such court: Provided always, -That nothing herein contained shall be
construed to affect the right of any creditor having a judgment or special
security for his or her debts.

AND whereas it is expedient that provision should be made for the
registration, within the said colony of Newfoundland; of all deeds wills
and other assurances, whereby any lands or tenements therein situate
may be granted,  conveyed, devised, mortgaged, charged or otherwisc

affected ; BE it further Enacted, That the chief clerk of the Supreme

Court of Newfoundland shall be also the Registrar of deeds within the
district or circuit in'which the town of Suint John’s may be situate ; and
that the chief clerks of each of the Circuit Courts to be holden in and for
the two other districts of the said colony, shall respectively be the re-
gistrars of deeds within such other districts or circuits; and in each of
the said three districts an office shall be kept by such chief clerk re-

28

spectively, for the due registration of all such deeds wills and other

instruments as aforesaid.

*And be it further Enacted, That all deeds, wills, conveyances and
other assurances in writing, of what nature or kind soever, whereby any
lands or tenements situate in the said colony, or the dependencies
thereof, may be hereafter granted, conveyed, devised, mortgaged, charged
or otherwise affected or intended so to be, shall be registered at the office
of registration within the district or circuit in which such lands may be
situate ; and that all such deeds conveyances and other assurances as
aforesaid, shall be left for registration at such office within six months
next after the execution thereof, by the party or parties from whom any
interest may pass, in case such party or parties may, at the time of such
execution thereof by him her or them, be resident within the said colony
or its dependencies, or within twelve months in case such party or

29

parties may at that time be resident elsewhere; and-all such wills as -

aforesaid shall be left for registration at such office twelve months next
after the death of the testator or testatrix.

And be it further Enacted, That some or one of the parties execut-
ing any such deed conveyance or other assurance as aforesaid, shall

appear before the registrar of deeds, and acknowledge the execution

thereof by them him or her, or in case none of the parties to any such
deed conveyance or assurance shall be resident in the said'colony, then
the
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the same shall be acknowledged. before the said registrar: of :deeds, by
some. person duly appointed for that purpose as the. attorney of such
paities; and in that case the execution- of every. such.deed : conveyance
or etiier assurance shall be further -verified by. an: affidavitto be:sworn
before the mayor or other principal magistrate of any city town or place
in or near to which such parties respectively may-be resident ; .and such
affidavit-shall also be preserved and registered at the office of the said
registrar of deeds. - ‘ :

And be it further Enacted, That the registrar of deeds shall and he
is hereby required to indorse and subscribe, on every such deed, con-
veyance or other assurance, a certificate, in which shall be expressed the
day or-time when the same was so acknowledged before him, and the
names of the person or persons by whom such acknowledgment was
made, and the time when the same was actually registered, and the
volume and page in which the registry thereof is entered ; and every such
certificate so indorsed or subscribed, shall be taken and allowed as evi-
dence of the due registration of any such deed convevance or assurance.

And be it further Enacted, That the registrar of deeds shall and he
is hereby required to enter ina book of registry, to be by him regularly
kept for that purpose, a memorial of every deed conveyance or as-
surance which shall be so acknowledged before him ; and every such
memorial shall contain a statement of the year and day of the month on
which such deed conveyance or assurance shall bear date, the names and
additions of all and every the parties, as well as the names and additions,
if any, of the several SUbSCl’lbm“’ witnesses thereto, the descriptions at
length of the lands or tenements conveyed or intended to be conveyed,
charﬂed or affected by such deed conveyance or assurance, as the same
are therem described, and the consideration of every such deed con-
veyance or assurance, as the same may be therein stated ; all which
memorials shall be entered and recorded in the said book of registry
with all convenient dispatch, in the order of time in which the same may
have been acknowledged before the said registrar. -

And be it further Enacted, That every deed conveyance or assurance
hereafter to be made, whereby. any lands or tenements situate in Nezw-
foundland, or the dependencies thereof, shall be granted, conveyed,
released, charged or incumbered, or intended so to be, which shall not
be registered within tbe time and in the manner herein-before mentioned,
shall be absolutely null and void to all intents and purposes : Provided

always, that every such deed conveyance or assurance shall be deemed -

and taken to be a registered deed conveyance or assurance within the
mezaning of this Act, from the time when the execution thereof shall be
acknowledged in manner aforesaid, -before such registrar of deeds as
aforesaid.

And be it further Enacted, That the Judges of the Supreme Court of
Newfoundland shall be and they are hereby authorized to make any
general
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general rules.and orders of court for maintaining order and regu-
larity.in the mode of taking such acknowledgments, and registering such
deeds, wills, conveyances and other assurances as aforésaid, :and for
executing the duties of said office of registrar of deeds; provided that
such rules and orders-be not in anywise repugnant to the provisions of
this present Act in that behalf.

And be it further Enacted, That this Act shall continue and be tn
force for Five years from the passing thereof, and no longer.



