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TO SUrBSCRIBERS.
nke attention o-f cace Sutiscriber ini arrear is directed ta t/te

ivralpper aif lts COIy of thse Law Jotrnal. There lie wicl find il
stateinent of the amouni dite uts. T/te tranlsm .sýsian0f that aaiotînt
icilt oblige its. l/ie anout dite Uis t Ilie aggreqate 1.5 lery large.
Me' mtust make ant effort ta clct it. Subscribers t/terefore iill

idlease take icaritiig ard qoreri t einselves aecordùt9ly. Thase
&Olt (l ar.rear caiiot expect mue/aci More indlgence. Tizose il,
as'rear fur a s/sort tine anly /tre lut myucl tafear. 'I'/sse nat
in arrear /sad Idter transitt the $4 poytleist in mu/rance for t/te
cnrrent volume, anîd so save dî.eountj of $1 oie t/ccir anci

NOTICE.
SubscriserS Icill i it tiis 1111nder reccive thce 1/ho Joturnal

Calcendar for inditcex Io 1-#,. 8 uili be issitex 0itli aur liext
tu tiicr.

MAIZIZZIAGE 1VVI SISTEIL 0F DECE,1SED WIFE.

Theb iaw of Etîgland is eaid ta lic fouîtdedl on the Iawvs of
6a-d. lThe i:îw rcguiatitîg tilarriage, whiciî is a s:aered zis
Wecil as .1 civil cantraet, should bc cspecialiy restedl on the
Divineo I:w. rThe bratni of it ta whicb 'xc arc about ta
rel1er is supposed ta be qo.

Strnge ta <say, tlîc law wiîicli prohibits the niarriage of
a iluait with th sister af bis decca:sed %viie rests ebicfly, if
flot îvholly, un tc cihsaiî of H enry the ?iglith, a
înanarch Nvhose power was atîiy cqu:illcd by lus Iust.

Oit 3rd Juîtc, 1 50~, lie tîtarricd Catharitte of Arrîgan,
t widow of' bis brotter Ardeur. Sie was bis first %vife.

Duriii- 1528, lie dcsired toi)nîarry Atîie Boleynt, and, ini
order ta bc divorced frcin Catitaritte, professedl scrupies as
ta the Iegziity of a niarriage contracted %çit)î lus brotlter's
îvido%. Hie endcavared ta get Catitarine ta consent to a
divorce. Thtis -sie stcadily rcfused. Notivithstanding, the

k-iit< clitabited with Anne Boaleynt, and, in the cariy part
of the year 1533, wlin site was pregnatit, privately niarried
ber. Site titereupoît becaxue itis second wiie. Oit 23rd
May, 1532, a convocation of clergy declared his niarriage
ivith Catharino ta bave icen cotttrary ta (Jad's law, and,
in tite fullowitig year, in c.rder ta confirna titis îieeiaratian

of' the clergy and ratify itis marriaga îçith Anne Boicyn,
the '25 len. 8, c. 22, was passed t it tis te first Englisli
staitute ta wbici it is necessary for us ta refer.

It was entitied "t An Act conccrning the sticcessor-," aaid
rccitcd titat tnany itîconveticcs bcnd failen, as xciil witliin
tise reMlS as in others, by reascu n rr'g ofihi de-tees
af iarriage proliibitcd by God's iaws, that is ta say, the
son ta inarry tite iotiter or tbe stepntotlier, tite brother the
sister, tc father bis son's daugiter or bis daughtcr's
dIaughter, or thse son ta niarry thse daugister of the fatiser
pracreato antd boni by bis steptnotlter, or tise son ta rnarry
]lis aient heint- lus father's or xnatler's sister, or ta mnarry
bis uncle's wifc, or tc father ta rnarry blis son's wife, or
thec brother Ia rnarry lus brotlier's zc;fe, or any mnan to xnarry
bis wife's daugliter, or bis wife's san's daugiter, or itis
Nwife's daugliter's daugittei-, or ltis îw¼f's sistcr, wbie t nar-
niages, albeit tiîey ho piaittiy probibitcd and dctested by the
iaw of Gad, yet neverthcless at sanie Cimes tltey have pro-
coeded under colours of dispensations by inan's power,
witici is but usurpcd, and af nialit auglt nlot to be granted,

adntitted, non allawed; for na mnan af wiiat estate, degrce,
or condition socver lic ho, btath power ta dispense w'ith
Gad's Iaws, as ail the clcrgy of the rmaille in tite convoca-
tian, alld ntast part of ail the f'ainaus universities af chnis-
tendoîn atsd parlianient do afliin and tbink.

It titerefore cnacecd that no person or persans, subjct.i
or residcnts ai the realit, or in any af the k'ing's doiionts,
af what estzate, degrc or dignity, saevcr titey be, shali froîtt
Itettceiortlî tîarry %vitii tite said degrces afore rclîearsed,
witat pretence saever sitail bc ta tbe contrarx thereof; and

iii case any persan or pesotns, aof what estate, dig "nity,
degrc or condition, soev-.r they be, bath bcn lueretofore
tstarried wititin this realm, or it any oi the lting's donmi-
niiotns, ivitltin any ai tite degrees above exprc1.;ed, and by
any tic arclibishaps or ndinisters af tc ehurct tif Etigljattd,
be separato froin the bonds ai sucli uniawfui niarriage, that
theun evcry suci separation sitail bc goad, iawf'ui, firni and
permanenît, iarever, and nat by any poiver, autluority or
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jacans, te bc revokcd or undenc lcrenfier ; and flint (lie
cbiidrcn procccdling and procreate îînder sucli tîiawf'ui
liiarriage shall lit bc I:twfui or iitî ate ny forei.'n l'ivs,
liccuses, dispeniatiotus,, or otber thing or things, te flic
contrary thereof notwitbstandi ng.

Thei effcct of this e.rpost fizrto statute was Dlot ofily te
render void tlic niarriage of the hing with Catharine of
Aralgon, but ni a ceusequence te bastâtdizc lier child, flic
1>rincess MarISy.

In 1536, the king, desiring te uîtarry Jane Seymour,
affiected to bc icalous of' Anne Boleyn, hll lier tricd

tire establishmuent of' the kin's ue'sosoîdb ed
and they wcrc thereby contiriied. The previons net there-
fore as te the narriages prohibited Ilby Ood's4 iaw" was
thercby corifirned.

Lady Jane Seymour, on l2th October, 1537, was broughit
te bcd of Prince Edsvard. She died two dcys aftcr lier
dciivery, and iras buricd on the l5th day of October,
1537.

Oit GUi Jauuary, 1540, Uic king, by proxy, inarrica
Aune, sister of the Duke o? Cleves, but, net liking ber
whenc she crime te live with Min, refused te lbave lier -ashis

fer high trcason, condcinnîîd, and executed. She vras v ifie. She, hirever, iras in ]air lus fuurth vrifc. Shortly
exeeutcd on 19)ti 'May, 153.5, and on tlio next inorn. aftcrwards lie fell in love irith Catharine Iloirard, cousin
in- the king iras niarried te Jane Scyntour. Sitc tiîus gemi ?An ecn ninI4,iiedrt cte

beenie bs thrd ~ifc u orer t icghizcthe nari the cifeet eof bis pre-coutract iiitlî Anne, sister of the Duke
ith Jane Seymoeur, and bastardize tic Princcss Elizabeth, tof Cleves, "e as te eîîable lîiiî te marry Catharine Hloward,

the issue of bis marriage witli Anne l3uleyn, the king, lit sdte3 iu.S .3,t epssd tcatd i

the ycar fellewiug, proeured thc 28 lien. 8, e. 7, te becusactîtfenlt.uytinnx 14) h nr

passed. Itsis eufithed " nira Acto f the eluieu t cf nea solcuinized in the face of the Chureh, ceusunnate
thesucessrs ? te irueialerovu ? te rnia." t îith bodily 1,nowlcdge, betirecu persons net prehibited by

repcahed the former net 25 lien. S, e. 22. Se mueli beir- God's C emry hudb aintibtuigpe

evr ? ha ntasrcpete iarige ~itint e derc ceract ; and that ne reservatieii or prohibition, 'Ged's
therein prehibited iras re-enaeted, îçith slight modifications. accptsiudtrblortpeliuyiargewl-
It vas aise enaotcd, that if auy mari carnally kuow aiîy eut tic Levitical degrecs. Th is vras the first net tlîat
wiren, il perseus in any degrec of' consanguinity or neenzdteLvtehdgesa eu i n nne

affiuity eof the parties se offending shahl be adjud-cd tu be atoch aro îgad
withiu tire saîd pîrohîibition, in like mnner as if the per-

sons se earnally knowing eue another hadl been îuarried. On 801 August, 1540, the king, having reiiioved the
Thli king, thong arcdtAue olyhdbcte obstacles iii the way ef' bis marriage te Catimarine Ic ad

intiîuate irith lier sister. Thuis îs lîcre tirade the pretence rnarried lier, and she thus becaiue hi- lifii vifc.

for avoidiug the imarriagre vith tlîat sister, and bastardizing In 1542, Catharitie Iloirard vras accuscdl o? incontinence,
lier chiid Elizabeth. Thei reniainder of the aet containcrd and cxccutcd. Thei kcing in the ycar fallowing illarried
a limîitation of the creiru te the issue' o? the Lady Jane Catharine Parr, widlon tif LordI Latimear. She iras his sixtb)
Crey by the king, and in defiult te the lieirs of the body wife, and centinucd his wife tili tic tillue o? his deatli, on1
of the kil- hawfully begotteri, with a ge"nl peirer te the '28th .Tanuary, 1547, in the 56th year o? lus zige, and 38th
1-idg te mane bis successors, cither by letters patent or by ycar o? bis relgu.
bis last miii. ilis son, Eîdîvard 5, succeced, reigned seven yearq,

The crowîî vas aubscqucntiy iimited by the king iii suc- ani0ssccddb ay irfrtntmst

cession te bis son Edward by Lady Jane Seyu'.our, lus bave a statute passcd declarivg tie lcgality cf lier birth.
daugliter Mary by Catiîarine of Aragon, and bis daiug1ter i a uihd A c clrn u ue' ugi~5
Elizabeth by Aune Boleyn, and tlîis Iiinitatien vas aftcr- te bave echminanstjstaulafimtioy.

wvards con)firmed by aet of parliainent. It for the second tiiue rcpcalcd tire imeile of' 25 lleu. S,
ln the sainle ycar tlîat the last iicntiolucd succession aet cap. 22, aud se iiîucl o? 28 Hleu. 8, c. 7, as had a tcîideuey

(28 Ili. S, e. 7) was passed, the 28 lien. S, c. 16, was te bastardize lier or te prouec tlîe mîarriage bctwccu
aie ased. It wras entitlcd IlAur Act for dispensing ivith lier fatiier and Catiîarine illegal, whlich mîarriage 1 as de-

raies and liccîîses frein the Pope." It culactcdl timat ai ciared Ilte stand with ( .,,i's law" and te bc valid te all
xu)arriagcs ad and soleuinized hefore ')rd 'Noveîiîber, 1535,1 intent-s and Ilurpeses. Se iîîuch. of the aet '25 lien. 8, e.
sliould ho valid,mwhercef there was nie divorce or separation 7, as coîitaincd the prohîihitcd degrces, was left iîntouched
liad by the ceclesiastical laws of the roabsi, and whicb manil the ensîîiug session, wvhen, by 1 & 2 lPhi % Mary, C.
inarriages were net proliibited by God'i la\w, limuited and 1S', s. i 7, so inucb oif the 2S Iliu. 8, e. 7, as eouccrlied tie
dclared in tile act miadc iii thist îÎreý,cut parliaîieut for prohibition te niarry ivithuin the degrees specified, togetiier
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with the whole of the 28 lien. 8, c. 16, and 32 lien. 8,
c. 28, were rcpealed.

ElizabethI succeeded Mary. lier purpose was to undo

w'hat hâd been donc by ber sister, and in carrying lier
p)urpose into offeet sho iii great part revivcd the inarriage
acts of lier eflîther. It was onacted by 1 Eliz. c. 1, s. 2,
that the 1 & 2 1'hil. & Nary, and ail and oeory tlie
branches, clauses and articles, thercin eontainied (with a
fewv exceptions) should ho repealed and thenceforth uttcrly
void and of no cifect. 'l'lic net thon Qxprceýssy revived
mnost of tho statutes rcpealed by 1 & 2 lhil. & Mary, omit-
ting 28 lien. 8, c. 7, but terwinatiîîg with 28 lien. S, c.
16, which was expressly included. The section (10) reviv-
ing it coîieluded as fullows :"land ail and cvcry branches,
%vords anÂd sentences, in the said several ncts and statutes
containcd, are rcvived and sball stand and be in full force
and streagth tu ail iinteats, coiisimruns <mUz( purl>oses."

The 28 lien. S, c. 7, wich containcd citfli proliibited
deg-rees," was omitted hecause its cifeet was to bastardize
Elizabeth; but the prohihitcd degrees wero ref'errcd te in
and eonfiriincd hy *28 ilen. 8, c. 16. IL las therefore been
lheld that Il tho prohibitcd degrees," though imentionedl in
the rcpcaled act, arc still wVithin the intent, construction
and purpose, of 2S lien. 8, e. 16, and so revivcd, or rather
that tic 28 lien. F, c. 7, to the catent of the proliibited
de-rees, is revivcd. (llarrsoui v. Burwdl, Vaughan, 3-25
11111 v. Good, Vraughan, 302.)

In 1563, "A Table of Kindred and Affiiaity, whiercin
whosoevcr are related are forhidden in Seripture and our
laws to marry togethor," was published by tho authority
of the qucen. If containcd the prohibitions, prcscribod
by the statutes of Ilenry thc Eighth.

In 1603, it was provided by the 99th Canon ef the
Churelifliat ilno persons shall marry within thc degree
prohibitcd by tho laws of God and expressedl in a table se
forth by authority, A.D. 1563, and aIl marriages so made
and contractcd shall ho adjudgcd inccstuous and unlawful
and conscquently shall bo dissolvcd as void front the begin'-
ning, and the parties so marricd shall bo by course of law
scparatcd, &e.>

In 1835, the 5 & 6 Win. 4, cap. 54, wvas passed. IL
recitos, thant marriagos botween porsons within Ilthe prohii-
bited degreos" woro voidabloenly by sntnce of thc Eche.
siastical Court, pronouncod during the life timo of both
the parties thoreto, and it was unreasonable that, tho state
and condition of the chuldren o? inarriages betwcon persons
wvithin tho probibitod degrees o? affin-ty should romain
unsottlod for so long n period, and it was fitting that al
inarriages wbich inight thercaftcr bo celcbratcd by persons
within tho prohihited degreos of eonsanguinity or affinity
should ho ilpso facto void and not îucrcly voidable. It

therefure cnaets, that ,Il ,,.rr;ages before the paý:sing of
the net bctwecn persons within the Inruoibited degrees of
afflnity slwuld tiot thericaUtur bc annulk-i fur tlîat cause by
any sentence of tho ecki~i Court, ufflcss pronounced
in a suit dependin- at the tinie of the pa-,sing of the act.
IL also cnactq, flint all marriages after the passing of tlie
net cclebrated bctwccn persons wi, ain the prohibitcd de-

rcs of' consauguinity or affiinity shail ha absulutcdy nuli
and v'oid to ail intents and purposes whatsoecr. IL is
cxprcssly dcclared that the nct shall net be construed to
cxtend te Scotland. IL is nlot declared on the face of the net
whetlher or nlot it shail bc taken to extcnd te the Colonies.
IL ccrtainly docs flot bind ail Britiali subjects ini ail parts
of' hle world. IL does net, for cxainplo, affect the Iaw of
mnarriage in any conqucred colony in which a différent
law at the tinme of its passing prevailed. Whatever elTeet
it may have in any other coluny remains tu bc decidcd
(per Lords Campbell, Cranworth and W'ensleydale, in
Brook, v. Brooke, 4 L. T. N.S. 93).

The law'of England therefore, be it riglit or wrong, now
luakeS void the marriage of a iiau --itl the sister of his,
deceascd wif'e (Regina Y. Cluzdwick, 1 Q f. B. 205 ; Get-
soit v. Altison, 3 L. T. N.S. 763). TY .t law of course
extonds ouly te suhjects of lier Majcsty, wvhose domicile at
tho tinie of tho inarriage is within the portion of the domi-
nions affccted hy tlic aet to wbich ive have roferrcd (Fcaitoi
v. Livingstone, 5 Jur. N.S. 1183; Brooke v. Brookte, 30
L. T. flop. 184; 31 L. T. flop. 91; 4 L. T. N.S. 93). IL
applies as much to a naturalizcd as to a British born suh-
jeet (.VieUe v. ilette, 28 L. J. Prob. 117.) The disability
o? citiior party to:tle marriage invalidates the inarriage in
toto '(lb.)

We do not at present propose te discuss tho question
whicther or flot the marriage of a man to the sister of his
deccased wife is in truth opposed to divine law, or whethcr
the law which prohibits such a marriago is in fact a reason-
able or proper law. On -i future occasion perhaps wc shall
do se. So long, how.3vor, as tic law rrniains unaltered,
it ought, like other laws, te ho obsorved. Its history is
eertainly not niuch in its favor, but the fact that it is un-
ropcalcd, and, if' any thing, strengthenied by moedern logis-
lation, is sufficiont, to require obedience on the par.' of ail

Thore bave boon rnany oulogies on trial by jury; but this
spoken ef by Sir Jamcs Mackintosh in bis defence of Joan
Peltier, ehargcd widi a libel on Btuonaparto, First Consul, is
probably unsurpassdl ~n bcauty :-" lie now cornes beore
you, porfcctly satisfiod that an English jury is the most
rcf'rcsbing prospect that tho eyo of uccused innocence cver
met in a human tribunil."-Leqal oes and ilnccdotes.
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JtIDG EN'l'. i4Arr v. jamiexon -Posten to demandtant. C. AS. Patereoit
Iapplies for [cava te appeai. Liranteti.

QUEW'1'VNCH. JId~'sv. Ilotdjtne.--Tile court desiro ta have the case ru-
Prescat MULaA, C. J. ilAoAvv, ~ argued. benaoboht
present: IIAGinry, J. B-~~rigfitt v. A.çhton.-Aippeai loe.Rl eb nteaslt

Ileemntr 15, 1182. ta enter nonsuit.
AM v. Somers. - Trcespase. Jutigiacat for plaintiff on 8peciai Cook v. Ckriitde et ai.-Rule disehafrgeti.

case. laients v. King -Appeat disanissod witia caste.
litre C'terkof Pceeof York an:1 lcet and UClrkof (lie Recorder's Nilock v. heQeor-ialdt bail, anti ride ezid, for ne trial

Court in anti for the Citl of 2'oronto.-Itaio nasi for mnandanaus refuseti.
diqechargeti. Cierk of flic City Colincit lielti ta lie CIQrk of the La .Sfn-pcldsnsadvihcss
Pence in andi for the City of Toronto for jury purposes. .Fdwvard: -ApaIdsrise it ase

Lamech Y. Wailson et al.-No juignient on second pion. Court Fdcad Y. Kerr.-Appe'l tith costs.
divided in opinion. Jutigmnent for dofenidants on thirki pion. 'zcaijl(z!i v. A..Atn.-Appeai allowed. Rule absolute for new

t.orporanzoi of London andi Corpioration' of MdUe-1otata trial. Casts te abide the Oeent.
ptftiatffl. ifntltn et al v. lolcornh -Rule absointe ta enter verdict for

Rieid v. Troper.-Ju(Igment for piaintiff on dticaurrer. pliitiffs.
Ex pîarle ILobilaond f'niltc Counties of rontenqe, Leituoz andi Youny v. Laidi.-Ruio dischargei.

Adidiiayon-Ilîe di2charged. 2irm.t(rong v. Jto'e-oieof action nos. sufficient. Pinintiff
VanBroclelin v. Towia of Blranifurl.-Rule dischargeti ivitijout recoaaaacndcd ta cttr tctproeuns3, eita new trial.

coats. Yerrill v. .Fllis.-Raie absointe. Verdict cntered for defendant
A dami v. Nelion.-NonBuit ta bc entereti.
Stzten anti Port WVhitby Road Co-Ruie tiisebarged.
Strange v. DIlton.-Appeal dismisseti.
Bell v. Oliver.-Appeal dismissed.
HfeGolluni v. IfcIi7nnon.-Iluie absolute.
(Jrook3 v. Yotce.-Juigmn. for plaintiff en dlemurrer.
Ex parte Sca cl Trus(cs ofEstott.-Rttîie absolute for:mazndamits.
Al1oore v. Ourney.-Rtula discharged.
Mils v. »VZsl. - Raie absaluto for noew trial on payaient of

conts.
In re Koowles.-Order for sala. Proceeds ta 'oe paid int court.
Word v. Fenion.-Rulo absolute for noew trial upon payment of

costs, unions plaintiff eleos. ta reduce verdict.
Pearme n v.lqad-uoab2ointe for now triai on payaient of

cents.

P>reserit . OfLEAN,, C. J. ; IIAÇAUTT, J.
DseSmbor 20, IS62.

17oodrîjfv. Coraataon of Peterborouh.-Judgiticnt for defen-
dants. Postea ta tiiea. Lesve te appeal.

on '2ni and Zrd issues set. as4ide on payment of coets by piointiff,
andi repicador granteti.

.Sniart v. ÀVcBe.-Judgmeast for plaiutiff on ilemurrer. New
trial flot necessary.

Weîirooke v. Cailayqha.-JadIgment for plaintiff oit demurrer.
Clark v. .M[cKelar.-Rul aii2.iitrgotl.
Merellta 9. t. v. Bronay. -Rtule dischargeti.
McLeiln q. t. v. Mclatyre.-RuIe dishargeti.
Anderson v. Ro7nnei?.-.Rulc absoluto for neve trial, utiles plain-

tiff consent ta the cntry of etreu.
itdus v. Dzirkee.-llule nasi granteti.

Building Society v. JfcCarrey -Ruie absalute to enter verdict
for plaintiffs.

Ttarn of Vifftoià v. Ilbbdard.-Eule disliarged.
GarilUer v. licalon.-Itule atisoluta ta set asida verdict for plaii-

tiff anti te enter verdict for defendant.
Saa v. Hlenry.-3Rule absolute ta enter a nonsait.
Ornsliaw v. Whte.-Piaintitt's procoeding irregular. Rieul

absolute.
Otzreshore v. Wdim.-nerefuseti.

Commercesias. BankBR v. 0,; W.Ans J.; CouasN J.to ercve 0 0Plea, nover indobteti. Rtule nasi di scliargoti. $ 1Peot iAst .J IURS .;âoii ,J
Munia v. Niagara Dietriet .3lutual Fne Insurance C'ompay- DmC '3m i), 1862.
'Rle7li te set asido abrasais. dischargeti. Sciacol Trutera of Eljaa v. TIowrnship of lin. - Rule dis-
Goodwein v. Ottawa andi 1reseott Radlway Co.-Rule absolute to thjrgtd 'w;ih costs.

enter nonsaiit. M[oo&e v. Dougali.-Action agaient defendant for damsago eus-
I3crgin Y. O'Neil.-Postea te defendant. taneti by sheriff, by dofendans. directing sheriff ta seize gootis.
..Sae v. Listn.-Rule absotate for noe trial sithout costs. Dcciaration heiti gooti. 2nti plea liet bati.
Regina v. Jerret.-Rule nasa granteti. Re1 lation ta 4th piea lielti bati. No connection sbewn betveeen

the wroug docr and plaintiff, and plaintiff îot sheven ta bo damnai.
..41ann v. ChIambelan. -Rule nidi refuseti. faed. Jutigment an the avLole record for defendant,
6'olgan v. lleydec.-Ruia nisi grant cd. C'arveth Y. Fortune.-Rule disohargeti. This vins a raie ni3i for

nonsuit. Tha ride veas discharged nd asvard ta stand.
COJIY' PLEAS Gibb v. Davidçon.-AIppeal allavet sotting aside nansuit, andi

ne trial )trdt. Costs ta abide the event.
Presçgut: DarÂRRt, C. J. ; RICIIARD9, J. ; i"oaaxIIsoI, J. McParlane v. Buchannan.-Action for use andi occupation. Rule

DcMe b 1502. absoluta ta reduce verdict ta savon pauntis anti four shillings.
Ilooker v. Gamble et ai..--llubo absointa ithout cots fla dan v. .Ker. -Interpieadcer issue. Defendants, exceution

cOsts. creditors of thre persans, Whoa, as exceutgrs carrieti on busi-
C'arneront v. Boufln.-Rlule dischargeti. nçssa togzther untier pawer in veut. The jutignent veas ubtamned
Carruiier3 v. Rcynods.-Rule absolntc ta cnter nensnit. (Leatre against tiauni in their %ndîýidîîai cpariry 'rîay tia madie an

aq re.servcd ta imare ta enter a verdict for defendant in tis assignaient for benefit of crcditars of estate tsf testator, andi 4iso
cause, but upon the suggestion of couns-el for plin.îtT, thse court, iasshvidual n.ssagnaîents ta plainitiffs, for boneas. of their indivîiuai
considering it had power tu aveard thte rute, ordereti a nnuit ta ceditore. iid, tIsas gootis passed ta plaintifse. Postea ta
bo enteroti.) fpilatîf.
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Bis/uap of Toronto v. Cuî<iwell.-AIction ef ejectnîcat. Vecrdict
for defendaîît. itule iîîsi for a new trial dis4chztrgc(d.

Fraser v. ge.drNii.-Itule disha.,rgcdl.

PRACTICE COURP.

Trouent : MeIonîsoN, J.

L.yall v. rorgie.-Rulc ,uici dischîargcd.
';u'ynne v. G. 7'. R. Co.-ltcfercnce te master.
Cliariescort/u v. CruA.s-.-Itulo disclharged ivitit costs.
'n re Vaom .- tloabsolute, witlî co3tsj te bo paid in ton

daY8.
Tu's v. Cardie.-Rule absolute.
Miller v. Norman.-ttule absoluto te refer back awardl, iupon

paygneuît et co5ts of tliis application. Cosqts of avard te abide the
ovent.

Fora.yih v. G7reen tcod.-Rule absoîcte withîout costs.
M1offait v. Dh7ue.-Rule discharged upon payniîent et certain

costu specified.
Wî'llhain v. Belyca. Rule absolute upon payelent of nisi prius

costs, but net costs of application.
Srnart v. Colfige.-Ilulo atisolute witb cests-$14 vitness fées

te bc dcdncted.
Cooinbs v. Ctidey.-Rulo absolute ivithout costs.
BalZeti v. Bene,î-ltule mbsoluto if costs not paid on or before

first day ef next terni.
Mlacauilay V. rwungq.-Rtîle absclete witliout cests.
.1VceJ,2'ar v. Dottles.-Rulo absoluto for precedlendo, but ivitlî-

eut cests.

SSELECTIONS.

LEGAL LONDON.
Tîjere is a legal district et London as unmistikably as there

is a Jew'8 quarter in Frankfort ; for the Judeuci-gtisse of tîme
German free town is lîardly more distinct froin theo Zeil, than
Chincery Laîie and its environs froin the City or Wcat End
of our metropolis.

And as tîmoro are soveral foreign colonies scattered throup:h.
eut tie Britisli capitol-as Ilatton Gardcn and its purlieu's,
c3warrniing with glass-blowers and ergan-grinders, is tîme metre-
politan Italia ; the neiglibourhood et Leicester Square, witli
itsq congregatien et beards and soft biats, tho cockney Gallia
Ulterior ; and the pari8lî of St. Giles, 'iviero the courts and
cellars teein wiith lied-mon and market-îonicn, the London
Ilibernia ; se tîmore is a peculiar raco et ?eople gro lied
aruund the courts of law and infis et cotirt-Pv estmminster and
Lincoln't3 Inn hein g the two great legal provinces of London
even as York and Canterbury are the ta-e groat ecclesiastical
provinces et England.

A reference te tîme map will show that legal London is cern-
-posod net only ef lawyers' residencos and cliambors, but ot
inns ot court and law courts-civil as iveli as criminal,

Iluperior" as,, well as petty--and county courts, and police
courts, ant p ~sons ; andi tliat ççh1iist the criminîai, the ceurity,ndpec cors asWel as tbe pisons, iro dotted,atier

vls, ail over tîxe motropolis, th 8uperier law courts are
focussed at Westminster andi Guildhall; tlîe inns et court
being groupcd round Chancery Lane, and tho leg ai residences,
or rather Il cîambers" (for lawSers, liko mercb ants, now-a-
days, livo niostly aviayv fromn tlîeir place of business) concen-
tratcd inte a dense mess abwîit the camne classic spot, but
tbinning gradually off tua-ards Guildhmall and Westminster, as
if thîey wero the counecting links bctwccn tlîe legal courts and
tlîe legal inns.

The in et court are thetuselves sufficiently peculiar te give

a strclig distinîctive mark te the locality in wlîich they exi8t
for hore ire scen broad open squares liko linge court-yards,
paved and trecelr, muid fianikec with grubby miansioms-as
big and chocerless-looking as birracks-every ono of tienil
bcing destituto of doors, anid Iîaving a string et nanies pbainted
in stripes upon tlîc dour-posts, that remind-s oeof tte lists
displayed nt an estate-ngent'm offuce, and there is ge'nerally a
chapel-like edilico called the "l hll," that iii devoted te fecding
ratlier tiîan praying, and wvhero the lavwycrlings Ilqualify"
for tho bar by eating so many dinners, and becouno at Iengtlî
-gstronomicaly-"' Icarned in the law." Ilien how peculiar
are the tidy legal gardons attached to the principal inrîs, witIi
thcir close-shaven grass-plots looking as slook and briglit as
so iucli green plusm, and the eca-swept gravel walks
thronged îvith eildren, and nurse-maids, and hnw-students.
llow odd, too, are the desolate-Iooking legal alîcys or courts
adjoining tiieso inns, wçith notlîing bt ta purnp or a cane-
bearing streot-keoper to bo seen in the inidqt of tliem, and
occasionally at one corner, besido a crypt-liko passagc, a stray
dark and dingy barbcr's slîep, Ivith its, sccdy display of
powdercd liorseliair wigs of the samne dirty-wlîîte bue as Lon-
don snow. Whlo, muoreover, lias not noted the win<lossof the
legal frîîiterers and law stationers liercabouts, 4tuck over ivith
sinali announcernents of clerkslîips %vantcd, cacli penned ia
the tvoll-known forniidable strAiglit-up-and-down tliree-and-
fourpenny lmand, anil beginn rvith a "iIIIS-INDEN-
Thit "-likt, fllurisht ol 'Grman Toxt, "THE WITEIt
LIEItEOF," &ce. Wlîo, too, wlîile tlîrcadîng lus way tlîromîglî
the inonnstic.like byways ef sucli places, lias flot been etartlcd
to fimîd lîimself suddenly liglît îîpon a sniall enclostire, coinm-
prisimg a troc or two, and a littln circular pool, lîardly b*gger
ilian a lawyer's inkst.-nd, witla a so-ctllcd fouintain in tige
centre, squirting up the water in ono long, thick thrcad, al; if
it were the nozzle of a fire-engiîîe.

But sncb aire the features only of the more important inns
of court, as incoln's, amîd Gray'.Q, and the Templo; but, in
addition te theso, thero exiqts a large series of legal blind
alcys, or yards, wlîicli are entitled "Ilnns of Cuîancery," and
among Nvhicb nîay bo classed tlîe Itîgubriuus localities ol Lyon's
InÂ and Barnard's ditto, and Clement'8 and Cliiford's, and
Sergcant's, and Staple, and the liko. In sone of tbese, one
solitar.y, lanky-looking lanîp-pest is the only ornamnent in tho
centre of the back-yard like square, and the grass is 8eoC
strtu-gglîng- up betiveen the interstices of the pavement, as if
cac i paving-stonge %vere trimed îvitlî green chenille. In
anotiier you fînd the statue of a, knecling negro, holding- a
platter-like sun-dial over lus hecad, and seeming, a-hile doomed
te tell the tiime, to bo continually inquiring of tlîe surrotinding
gentlemen in black, wlîether ho is flot"I amnen and a brother ?"P
In another you observe crowds of lawyers' clerks, wîith tîmeir
liandq full of red-tape-tiedl papers, assembled outsido the doors
of new club-hiouse-like buildings. Morever, te nearly every
one of these legal nooks and corners the entrance is tlîrouglî
seme arclivty or iron gate tlîat bas a luigli bar left standing
in the middle, se as te obstruet the passage ef any porters
load into the chancory sanetuary ; and thora is generally a
littie porter'% lodge, nlot unlike a French conci*rgerie, adjoin-
ing the gate, about irhicli loiter liveried street-keepers te the
ae of little beys, -wto wo0ild. bc c'li h re te: dedjeate
theo tranquil spots te thie more innocent persuit of marbies or
Ioap-frog-.

Thie various classes of lawv courts tee have, one and ail, sorne
picturesque characteristies about tlîeni. Fur exampie, is not
the atmosphere of Westminster Hall essontially distinct fromg
tlîat of the Old Bailey ? During termn tinie the ll at West-
ninstcr (wlîî,J ii not unliko ain enipty railway ,orminus, with
thli exception that tlîe rib-like rafters are of carved yak rather
tlîan iron,) iï tlîrunged ççitli suitors and witnes8es ivaiting for
tlîeir cases te ho lieard, anl pacing the Ilail pavemuent the

1wbilc, in rews of threo or four, and îvitli barrister8 bore and
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tiîere ikin;, ilp aidi down ia close ciiuîunion -with Iitrnyg; lrennerLatte, andi the ibnîîse of 1)etention, andi Whaite-
and there are ftpriîcely.dIreséýed strangerq front the country, cross strvet, aloi thon Qî-~' '." ,ti.rgttn the
ci cher lîebbingl iii and i t (il thp vitrioînq coo.rt , t r clec .4til iii:tRni scss h fiikm, with thiilr gri n.Ieoki ng lcarrcd port h1 es.
iliI titi1, WICCi thoîir neckq ts nt bzt%!, andi thoir iliuths open 'j'joýr, eer, constitute ratiier the legal intititutiorc off
ni; tlîey ntare at die woeoden angels at thc corners of theO Laen ln thu th ea ,cl-e tat la hr r
tîîabcrd oerbtit. districts Chtat are ciefly occurpî.il hy Iawvyerq, an-i %viili have

Tite courts here rire, as it woro, a tirries of nntc-cfîaîbors a rcecîîiiariy 1lt>rlnti4 lç"îl air abouît tient, a hit -iîur',
rangeti along one ziide ofCi otcicenis Hall andi as ynis enter ctroll aleng the purlieus of the inns4 of co)urt ic Bufficient tCI>
i;nme of tClien, you have te bol) pur head bouneath a heavy red ceraouS.
cloth, curtain. Tho judgo, or .Judges, aro aeated on a long, Of this legal Londion. Clîancery 1,pno mny bc consiclercil
iaiftiooking, crimson-covered bonci, andi costuînîd in ivig th ie çatol ;c> and hiere, as %va hava tceflre saioverytiting
Chiat fall oit cither Side Choir face, like enermouï sparlicl's car; '1n:tIk (if the law. 'l'ie brakers deil only in legal turniture,
andi witlî periwigged barrîsters ptieti p la roNvA beoe theui, 1tuie publqsiiers unly ia Fearne on Rc'n'tinders atil Imnpes
as *f they vrero se many medîoeva i ,edicai stlitients littendicig l'ractàce, andtichit like dry iegad bookst -andi the statieners ini
the facturcsa t soute antiquated Iîespital. Then tiiere i8 the -kias otparchnient andi forznq of %villq, an3l lavw ists and ffl-
logal fruit-stall, in one of the noighiboring pasnges%, 1cr IlleŽ mnneas, acnd other legal appliftnieï. Thlen the dining rl',ems
distribution of *"apples, oranges, bipcuits, ginger-lher "-and andIl larders Bo pientîtul in thii iuîarter, are adaptoti te tho

îcacdiLiestethe faînîisli attendanits lit cnurf ; anti the Caste ati pockeîs of iawyer's rierkq - and Ctera a fruiter-
quiet oldtiiashioneti hotels, fur the accommîodation of WIîtriesse; crsi, atid oytiter-ro<cm, anti Il ejc reslzznraiits," bakiers, andi
fron the country, ranged aiong the opposite Bilde of I'alaceI "ceu," and ra.inbotv-," focr tcrl'rcand attccrneys toi
Yard. lunch at ; and "spongiigfinuqecs, liaried like sinad! iiatic,

1mwi different is ail thls front the central criminal court at asyluîîis, and ivitit agi excrcisitig yard nt the baok like a bird
'It Old i>Bailoy 1 'filera %va finti a large boilil-beef etblishi- cage, andi patent offices ; and public-liouses, frequeniteti by
ment, with, roc! 8teaning rounds ia the inatilde tîy sill, bailiff' followcr8 anîd inanaging cierkq ; and quiet louking
with the temple of justice, andi a mob of greýasy, petty jar- tavoriîs, whfich Serve occasioaly as courts forceîiseu
cony-like friendti of the Il prisener nt the bar, Ilard priini-loiuck "de liiintcto."
ing policenmen, gatioreti rounid tAie court deors and besiie, theo Non', the people iniîabiting the legal bûcalities of the me-
gtttovay Ieading te the sherifT's ontratîce nt te bck, vraiting trupeliï are a d&cqtxnct tribal imiprmscc with viers of lite andl
the issue et that day's trials. Thon within the court, upoin the theicof um an nature çidly different frein Dio mure
beach there arc the aldermen, reatiing the daily papers, or sinmple portion cf huoîanity. Wiith the legal geatry ail i8

wriinglaters atird i Chirpurpie siik gowns trinimet dubt anti suîspuiin. No inan is Nvortliyt of1eing trîctd liy

the under-sheriff in la ir ceurt-suit8, with tChair lace frills andi Yuur truc lawyer opinies, witi tihe arcli-11iploniatist TalUoyrand,
ruflies-tlîe latter encircliag tAie liant like thte Cut papor round that Speech iras giron te maai not te expretsi, but tu concoal
bouqut-irith Chaoir black repletS et thair silde, andi all on bis tltuuglit.s; and we niay adci, it is tAie legai creei tChat the
the saine seat vrith the ful.wiggod jutiges : and the barriïters facuity of reasea xras cenferreti on us merely ta enable huma
belowr crovrdcd round a linge oe-table, tChat it littereti witli beicîgs tu special Iplead," i. e.. te split lccgicarl liairti, alla
bags andi briets3; andi the jury packed ia their boxr ntonte stcl tu enioîîcnstrate tu duntlerhend jurymten tiat blaick ls vvhite.
of the little court-ivhich, by the by, accrus Iîardly bigger than What beauty is te a Quaker, andc pfîilaatrophy te a political
a back parlur-with a long Ilday-reilector"I suspetiid oer eccenunist, fionor is te yeur gentlemen otf the long robe-a
Chaeir hteands, anti tiîrewing an unîtatoral light upon their faces , meral trili-o'-tiîe.wisp, thiat is almost; Bure te xnisbead these
ivhist la the capacittus square dock, facing tfio bench, stands vho trust te it. Thoe only safe social guide, cries tue logal
the prisoner nt tue bar awaiting his dom, ivith tue (Jovernor pilosoppher, is te celîsitier orery oe a rocgue tilf you finti fim
of Ncvgatc soateti et oae cerner ot the cempartîîient, and a fuonctît, anti te take the blarkest vien' et ail meale natures ln
turak"y et the other. your deaiings witli your tricatis anti associates ; lJelieving Chat

This again 18 ait' vr-r different frein the bby-eto there a ne briglît ailde, as lias been n'el said, avea te the oaw
crewd, wmnb iLs melaingo o. IItip-staIF8 " anti qhain attornieg, ioon, until experience shows thit it is net entirely dark.
gathered about the inseircat court, anti tua ncigiibering publie In legai cycti, Lue idea of any ona's word being as goti as bis
blises, ia Portugal Street; Chat, teci, uttcrly unlike tue quaint, bond is stark felly ; and tbouigh, say the lauwyers, our chiot aiun
old-fa6uiioaod trîbunalà la Doctor's Cemmoas ; Chaese, nioreover, ti lite s4houiti bo te got ethiers te reduce tChair clieugluts te writing
tua very opposite te the petty ceunt 'y courts, thiat bave fîttie te tewvards us, yet we ehotilti abstain freint pari, iak anti paper
distinguis Cheant freon privato bcouses, except the eren'd oe - as long as prtssible, se as te avoiti IIcoîîîmitting oursetges">
cited debtors, anti credutors, and pcttifeggers greupeti autaidû to\,ardB km Or it, la tue frank communion of friendshîp,
the tioexs; anti tChose on the etiier biandi, entirely distinct f roui woe are et-er incauttecis eauugh; te, ho betrayeti inte professions
tue Stijl more iusigeificant, police courts, ivitî thiair groups of tChat nîiglit Iereafter Interfère ivith our pecuniary intorcsts,
policemen on the tioer-stop, anti ilre, at certain heurs, may -,va siienit nover fail, betore coacluding ont letter, te have
ho 6ent the eombre-iooking prison van, tihat is like a cross be- suiiciont tverlclly prudence toechatgo the subseription ef
tweer. a hecarso anti an omnibus, witb the turekey cenducter IlYeurs sincoreiy," into IlYours, icilliui prejudicc"'
seatet inl a kinît otjapa-bieatiier baïket baside the door at the That laiwyers sec many exemples le lite te, afford greundis
oand of tho vehicbe. fer such social opinimns, ail inust admit; but ns irot uliit

Farthcr, tiiere are the severai prisons scattereti througlhout Surgeons believe, because generally dcaiing %vith sorcs anti
tlîa metropolis, anti fermng an essentiel part et thc icea ulcers, tChat noizc are Jîealthîy; anti plihysiciens atiso us te
capital: the gloomy, yet harîieome prison pila ef Nevgate, abstain frein ail close communion ivitlc eut fellon's, se P-8 te
,with its beach et totters orer eacb tioonvay-tlîe odd pologen .wo tAie cban.,e et contagion, beceuse swnte are dîseaseti,
ithapeti andi rempart likeo penitentia-y, perclîct on the river Ner woult i t ha fair te a.ssort tChat every iavyer adoptase o u-
bank by Vauxial-tho non' prison ait Pentonvifie, ivitb its Ichristian anti llobbsian a crccd. Thîcre are îuany gentle-
noble, pertcuilis-iike gatatray-tlia city prison at Ilollonay, amen a the reils, at tue bar, andi on tue boncli, wit) e an
hait caftie, hait iatibouse, N itît its taîl cenctral toxver, remid- rather te th lchi1% .0ruus anti trusting tiien the cyîîic antiR skp-
ing one of semne anrient steclcdbsdsthe letis pictur- tical rien' ot life ; ant iînany wlîe, thecîli naturally inciining
aque anti haro walled Coldbail Fields, aedTothilltields,cnti towards Lue Bru ,tus pbilosopliy, anti preterring stoical justice
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to Chiristian generosity, 0r stili eulliciently poctie to lice a vide a set-off ta the Bankruptcy Act, vrhiclî lias provcd a total
glinpe af'' on u nil taing. falr li8 fa ure is fllly admlitted, and 1 y ail ; ;)ut I

More )ver, it im aur duty aud priile ta ad(d, tlint if noîung consider tlic attemtPt tu * prl.îo aur couvnening al; conscien-
flic bu.dy t f legal gentry tlirc tire ta o bcfanI sUCli enurmni- tiuîîely muade, ind %çari'v,li if miay ix'd thuughl 1 have
tiei as "sharp practitiunerés " and " pettifbggcor8 "-coindrels Ptated now, as 1 did at the Social Scien.e Cungresq, tic ohjec-
whlo seck ta rentier law a mfattCr of tijustici., an! wla ulse tions ta ils hiaity crnemnt, and my p referonce fur the plan
thiat %vlîich wns intended ta prcs-ent iinjury and robbory as repentedlly prcsentcd in tlic shape ut'bis, cxtending to estates
thi nieans of pitiader and cnppre88*tun-,çlikb regard it as theïr of cvery lilid thea ptocedure ',xitIî custmary ptrpcry, by
intere8t, tla retard, rather than advance justice, and wvho lo)v- wivhch, as Mr. Faivcett has cxrlained from lMs large experiece
e.quity and its long deinys sizopiy un accounit of flic iniquity in custornary courts4, the cst %f convcyanceof ic ulargest
of its cett-if tiiere ho suc> miscreants as theso incliîded ec;tato ducs riot cxcccd a feve shlilings nnd tlic dispute of a
umong flhc legai profession, thore are, an flic other h'and tile titto is aimost unknawn.
xuast luiabe judges of tlic land camprised aung its tuemblers; - But ail flic defeets in lâte mnsures, and flic great acci.sicn
and graiiting ire should estiniato the truc dignity aof a voca- fur legisiation upun uthor inatters, ns iveil as for arrangements
tioi l'y tlioso naha are ut once thic must honorable and hunured in aur juidicial praceduro ro'piiring nil ncwv lair, tboîigli
types of it, ire must canilidiy admit flint tliere is no offie inîperatively required, load ta flic abstilute necsity cf a
flint shieds se pure and brillianit a glory tipan aur nation, as departmaent for perforining tim duties of Niinster ûf 3%isticz.
thiat filled by the rigliteuus and reproacliless band of Englisi Such a dcpartmont ivould have prcvented tlie onmissions and
gentlemen who occupy the judgmcnt sents uf thiis cauntry. bail provisions in the recont Acts, and would sceure tlie pra-

Fur %vhîilst in overy Chcr kingdamn tîe jiîdgo is but little posai of incasuros rcquired, beside the inestimable benefit of
hetber titan a quibbling and one Bided advoc.îîe-a governînunt prcsiding ver tlic preparatian of ail hbis, ivitli the consent
hiireliiîg. trying lis liardest ta convict tile prisoner - tlic Bn- aI' tbe O avernicnt and of individual meîîîbers. WVo nre
ti8h orbiter ireiglis,-,itli an cxquisitcly cran lîand thieconflict- indebted tu Mr. Napier, the ablo and excellent ex-Chaneellar
iug tcStimn nu favar cf and against tliose irhu are s"rai-ned of Irciand, far luis persevcriiîg efforts on this subject in diflér-
nt luis triunl, and with a gracious mercy castu injta the cnt sessians as long as lie contnucd in Parlianient. In li5u3
trcmbling scle-in cases of indecisian-the lingerîng dottht, and 1855 lie mietçlw.tt little support; but ini 1iG haç uhtained
';, as ta unake tile evidence ani belialf of tlic accuscd outwcîg-l flie consent afiftie Commons tu a nuodificdl resolutian. The
tViat of ]lis accusers. Nor can eren tlic nast skeptical believe ycar afier lus triumphi -vas comîplote. lIe carricd, ail buit
thuat it le puosgible for goverfnîcuts or private individîgals tu unauiîuously, an address for thp cstablislimcr af a separate
tempt ouir judges ta sirerve frontî the striestjastico botwvceu aîîd responsible department of Public Justice, supported
man and man, by any bribe, lîowcvor preciaus, or by any 8trongly by ba)rd Palmerston and Lord .John RZusel, w-lu
wnrldly hororn, howcver dazzliug. Indecd if theo bu onc recammended the Quecu tu return an inînuediato answer flint
chies iu wliasc mon iiitcgrity cvcry Englishman lias îlio rnos il e -subject eliauld receive tinat attentive congideration vhiich
steatdfast faitli-of wlhase Lil.te-iike righitcuusncss lie lias tlic its importance dcmands." 1 tlierefore naturnlly, beforo tlie
prafoulidest respect, and «n the immaculatenes of whoase iend uf tha sess.on, called for info)rmatioýn as a W Mbat had beexi
lianor lie fées a national pride--it ise'lie class ta w-hom the dune in the five years siace the 'lattentive cueluiceration" had
hiigh priviiege of dispcnsing justice among uis lias been iu- been prumiscd ; and n privato cammnicationî fromt a lcadiug
truisteti, and w-li coristjtutc at once tlic cliief8 aînd tlie orna- ieniber of file Govrruient apprises me tliat nuthing wh.tever
mlents aof tlie profession- Crieai 1'risoas of London. has been ccncluded. It njay, liaiveor, be liapcd tlîat tliis

important step, so strongly recanuînended by tlie Comniaîud
EXTRACTS FIIOM LORD BROUOITAM'S LETTER TO TIIE h>y the tira C. ici Ministers, wili ut iengtli be taken; aînd there

EARL OF RADNOR. is assuredly no lack of dutie4 for tue departmnent. Ncvertheo-
"Braghîm, eto~erI5t, 162. less, even if tie establishmnent cf it siîould ha dclayed, se

But as1 te eit session in ifs legal and iaw-anucnding wlou hese duie r eugettitthynstbedshrc
aspect, it rcally mnust be ailowed ta have donc mare tlîan miglit iihoi ul ul.

ave belon expected, cansidering tlie dcgree lu w-hici aIl unen's * * * * * *
!,uiinds4 ierc ub.qorbcd by tic cruel, unjust, anîd uuneccssary nYou have iately seen a. scandai iu Scotland; flic agitatian
civil w-ar ut' tie Americans, tile dibtrcssed cunditiun of Lau- aver great part of tha country ail tie subject cf a conviction
Caslîirc, tile struggles aof the Italian iCingdonm, lia ta mention for îîîurdcr. 1'etitions far pardon, namcruusly signed, are
tic distraction cf aur great international Exhibition. Soume sent up, und a meeting w-as lîeld ut Glasgow, attended by
reaily us;eful :unendmeuts of flie lar ivere cffocted, (if na groat thiouisands, ta pass resolutions lu favour af sucli ait applicationî
preteusians ; for tlie less unassuming cne8 are far from being naminaily, but rcally againet tlie learnod judge and respect-
undeniabie impravomeuts."1 able jury whli tried flic indictinent. The Hoame Seeretary, lu

* * * * * * ihioee deparmnt t le consideratian af sue a petitien Îe,
SBot the .Act cf by far tuec greatest preofusion, for facilita' happorns ta ha a lawycr; but this is a more and a rare accident.

ting tha transfur cf real octate, le by many cxpericnced per- Ilié two predecessors ivere net; and 1 do ual recoilect art
sons expectcdl ta prove a failure. ieertainly, 8ncb a bill shauhd instanc aof a law-yer in practîce holding fliat office. Oîglit
have been suhjccted ta tho fulleet discussion, both cf profès- flot this aud ail euchi cases ta be brouglît before thia Depart-
isional mon. through w-hase instrumentality it iiu8t be w-orked, ment of Justice ? But ibis case, and tho scandai aof the agi-
and cf the cammunity ut large, for w-hase dcalings it le inten- tation upon it, lu ail probabiiity nover ivould have urison had
dcd. There could have beau ne harni iratever in a ycar's de- tige attempt I seoftlen made succeeded, ta cxtcad my Evidence
iay, fa- letting thue plan ha considered during tige long vacation, Act ta defendants in criminal cases, on their desining ta ho
and no use in hurrying suchi a moosure through Parliament at examined, anul cf course euhjected ta thue sifting of crass-ex-
the end aof the session. The great; Incarporuîcd Law Society amnation. It is plain fiat the iroman canvictcd roculd have
urged etrcng abjections ta il, aiieging that il iras permissive, desired ta ho examined, and ber sifted testimcuy w-ould cither
and ne anc with a gcod tite weuld take advuntage cf it, and have ledl tea acquitai or conflrmed the verdict ; in cither
holding that it w-ould bo inaperative except in crcating offices case the public mind w-culd have heen satisfied. Thue anly
with large salaries. I un vory far front conctirring iu ail thic objection lever urgcd te this extension ai the Evidence Adt l8,
objections made, and still less lu tige sarcasmn vhichi lias heen flint any party decliiing ta tako the benefit of flic lais .woild
venîilated, that the bill iras iîurricd througa in order ta pro - ha upposcd ta haguilty for thatroason. But surely thejudga
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couli emri i ii t-) th JUry hi w% ît-ol!i teiiL ,ti là a 1 efai S.i l %%as mitore ct ittiolt ce you ir~eî 0. Ca W L:y orle dîuk fîtlic eiieit
it li iîîienee, :11It "I kiZIaS 1.îfcî tio wold i r un th lc party ',, o* b 'Lii pai ties gi<< iîfîre an îsprcicdau'l îîar

tran t of comnidcîîce in is owîî lirest'îtce of' in il tii -4zanî a pcrson, ciîiUîedl %wth i <d ici:ii digîity, andî s titi ng t bei r sciera i
cru 1-1.uti nationi. Ive iàiltst reeoiictr, tou, îh ic~ ecxisting cao,, filr lus adviizo vittouit UIe interpbositionz <f p)rîifcsii>mtail
111% alloivs flic esatininaLti <if d4êftid mtis ciompuo irily alti miil ? I t illust iceaî t i the almîi,îit , iiclttf muost of tiie
irithout any option in #ijua.ii criitiuîiial c as a:ctions fur as- îgromidiei ciaitini and desperate dcec"c, and thoe settiement
tiaut of tlic %orst character, <jr ailse iiîrisoniencît, or for of mtorotlio chan f Umic actions nor iîrouglit. Anzd suelh !. the
libel. Lord )einiîan anîd h rd Cainplil werc so inizcli strtick reiult of' flic pi.oi wyieurever, am iii l)ciiuîîtrk, iL lit bcîî fairly
with tiiis iîoistiytitat tiicy iincliîied strongiy ti support tried. 'T'ie wioie coiniiîiity, imot îtimst of' att the liotiblu*
iny bill, i f contfined to cases lif inisileinatoîr li n iicli the cl heIat'e :tt itnimiiate initere8t i n tii5îîîrmllt ,
opp-osite party ivai, exaniined for tile prisecetiti. wiiei %wiil save tiîet fri beiitg s teriiiced Lo tue pirofit, flot

-'rite %vattt lifa Public l>rîsecutor lias licou often coompiaitiel of' tlit iiiro rec;pecta1hie branchies, but flic wurst of tiîe leg:i
of, attd in îilditiut tw ail the instances of titis defcct giYcn lut i rofe'sion. the htaries witîi defornî atnd defile it. As oftett :v;
wty i-ieîtd Mr. ltilatnoro's Cotnînittee, receîtt elt'es have loat: itis lits been propoot:ded, t lias beca mtet by teelîni*cai oîjc
our inferiority tm Sootiand in titis respect iii a very rciîtarkatfile: tioti' iut nîît ono wit more strenuoxîsy titan iny otriginal
lighit. A strmndier, for exanîpie, iîaving, iiesiîic oiîrainiîîg 1,propiosai, or Cotitty Courtq, or tile greut E:çidence Act, te

mtoncy oti fie protenees, cotîtittei sevtral forgertes, iras notljttdges tliceiîselvcs joitîing iiiflic oppo:iition; and yct tirty
tried fir te félotîy but otthy for tue îtîisdemteaiioîtr, itiieii ite: years havîie sufliccU tii reftt thte une set of iil)jectors, and a
cosihcýsed. Ilis coinnectîions irere ini giiod c;rcttsz:ancez;, aîîd nuuel sîtrter periol to conm'tnce andi couvert file <tiers ; su
it wias urgcdl foîr Iitti thait it mias a first ofielnce, anîd chtat lie:i tt tlic learncdl juidges hlave candidiy confc.ed l Iiîv grceît a
iras otîly twetîty.tirce years of age. No Publie Prosecutor iîcilp is aLi'ordcdl t.> Lite discovery of te truti lîy îe-ariîtg the
ivuuid htave resorted tuo sol 1 pJle4a tu excuseo iis bre.tci ofl iartieî tîtenîsoires as iweli aï titeir cDutisol. Not «ttc of te
duty. Soine yo'ars ago 1 recel icct au anciîor-mtU of good ob1 tiu tu tciciîmn is ure strotigiy urged, or mure
proerty fogîgto a1 large alttuunt, and lite foitnd île-aîîs to -plausible iii itacif, tait titime 1 bitl to elicouttter Oit Couîtty
psy the recognizaîîces o? tite party bootîd over Lu prosenîte, Courts anîd the Evidenec o? Paties.
ntt 80 escaîted. t minyerfrcî,iored liîg pn

'Ihore aire otiier tiits wiic ire 1131Y vcry Ivisely borrow Bu i erfin,%eiedeln pnt ii-
b provcett of tie law tatd tlic gre:tt bceeits iît'lticit Le Cotin-

frot Scotelh procedure. IV'iîre te jutrispruîdece of t1wo îtsonity derim'cs front it. We have hoth of lis, frot t very
countried differs in funàlaîtiienàta-l principle titere cait bo ni tbgiîtting tIrftile century, anx~iouîsly devoteul ourleites Lu ro
inutuai itttercitange. 'rtes tite izt%ç reguiating tht, tiLle and tect Utc rîglîits of the peuple nud 1ir'Sitote tiîeir iipoemet
cîutveyaîtce of'reai estates in Franîce, Si'otaîtd, atîid Eiigi.uiitl, %vithout tTio least regard to tîte coiitn,:atiîi:s or tlic îtîoue.
is sit cntireiy different, titat flite vite counttry eatîtot iîurrow mîents of pi:rty ; and, Iieavetî be praised! ir ae hail suceesq
front tito oter. But in pro'edîîre iL is quite otherm ise, anîd iellnîgi to cîteer us. Ei'ctî at te pirescrit ]jour %ve arc coitn-

enci mîi lit greatly profit by fltc imtitation of tile otiters. Iforted by the spectacle of titose ivit suifer flic îîost sui-ereiy,1
France, .or exarnple, in muciî that relates tu criminul proco- coîidtictinig thieniselves -iiî oxcunilarv patience, andî perrtiet
dure tnîiglt tîîost adrantageously borrow fruiti us, as ire tigtt abrtinencet front ail otittbreaks, and orcît ail discoittents ; si)
fronît titeir criminal tripeal, sys.tem. Se Scuthand itas borroti cd i uiiko tue ivorking class;es «f forty years- ago tuiler f-ar lesq
our triai by jury ini civ'il cases iritit great tdvlatL"e ; and 1-O pressitro. Titis is tîîattlifcsdy fltc resuit of dîeie ;îdiancc ini
]caIv ad<ptcd, froîn tito Scotcht, tit iîpr4mnt; princiîmleof local knoivicdge, and botter coitiîreltetisioti of te causes o? te
jurisdietion, tough as yet very flîefectly. Tfic aliowtttg distres%.. But yirle our prospects fit honte are tinits cnifort-
trusteos relounoration is anotîter superiority of tizeir proce- aubleiro in îîost <tarters, te( aspect nf affairs; is trztiy
dure, and ouglut cle-arly te bc adopted il Englatnd in ail cases 1painfui. ihlief is lire%çitig in ont part of Geritany tital
iriere te constiîtutionî of te trun dîmes flot exprcssly lîreclude 1 cuîa endanger its intterntai tranuquility, and even shake tile
iL ; but wthi te reintiteratiotî sijould lie couffied more strtt- getîcral peace ; Niiile priestly intrigne in F"ranmce inay haxve titi
gent obligations, sîtci as flite requiring yeariy accoiîîits. It ate alrsî,byitîîirattntfIty.Agoîîi-
is certain tliat tue întcrests of lirties zîttier trust suifer inucit Liiîs cast orer flitc prospect oif tue future in Euirope ; bîtt iii
îîmrt constaitiy fron te îîcgligeiîcc auJ cicît il-Iactioti of Anierica tie iieîr of tlie prescrit is as distressing asposle
trustees titan front tîteir dishoitcsty. 0f Lite grievious civil war 00w raging fur aboi tivlttîuîntits,

I havé inentioned te great sutbject of local judicaîture, antd %withic itetter divregard of lîitiiian lire a t oif public credit, it
te V.ast iîiljrorîenltoUrîîur jîîdicial Systens by flie Coîtty 1 is diffieuit Le qiieik se as not; Lo oifend, lier, ltay, periajîs
Courts. It is %vitz te îîîost unîiualiftcdl satisfactioin tt 1 liotut parties, (if whioni ont, seettîs iment upoîn îtnîmiiiiossib)iiity.
olî-erve teir sîiccesq. Last ycar Lucre ore îîeariy haif a But rit list ]et us topo thit flic imputation is gromtiiii?-.ol

mnillion of causes tricd iîy chose courts anîl only seventecti %tricli îouid represent te Nortiîcrn States as îircîarcîi tii
-ippeals ; but tite ntînibcr of actions brouglit wras nearly infilit upma tîmeir advra ies lat uîmoîî htîmatitv- itself, thte
900,000, for £2,220,(000, so Jiat italf of Uîeîî %vcre Pettled on]y aggravation wlicrcî.f te îiejihîrabho coîttst is caimable,
ivitlîout going tu triai. It is diictilt te over-estiiîiate te by csciting an insuirrection oîf the siaies. Surhl a.- cnaiy is
benefiti ef sucli a 8ysten te tlie coîimuuit 'Y, and espcîaily Lo moîrt t,> ho dreaded by tlie frictîds of that stniappy race chanîî

Uicîrokig eas~s.'1'îa Lie jir'uhctiii ofUi cîîrt oi~h ly tltcom of titeir în:tsters, foàr te chiter stifceriîiigs wnQt bu'
to lie consîidcrably eniargod, -cents evidlent. In Scîttland 'te tieirs ; andl ire lui-lit, on tiîeir boitai?, liave to aflicsth
local jmtdge litas ncairly iiiniiteît jîîriqdictiot. ani oune aîitoîg, mure ntîitcr<îus anU botter arîîîed body oi tite içiiteg, and to
otiier bent'fits derived front hence, is flite facilities tos affordeu1 exciai'ni
for te chîoice of jtuges in th:e htîglier tribitls. It is irh TiqI~upiî, tu p ;iriu'.i'tq<ta îtucltîOymfv

kunw itow often a great adrocato provns amn indiifcrcntjttdgc -< 5 Cii~ lui.iti utt51u*'But if tic option -%vere giron to parties Le ,,elect te couràtîy Kor let it b li inaIgincdlî(uat irien tlic vrar soithippily ecaso,
court for trying their cause, a test of judicial capacîty %vould -~ <vil4 %,rili bc at an end, cither for the Aýiericat.s tltinmfetçes
inanifestly be afrded lîy te comparative reeort te the courts. or far ottiirç. Artneil mten iii itireds andi tiîousandq wiii

A lil îy attetll pt,, tu, cx tcou tite j isil irni and il 1 iii-tak" title romta'in iniiîrci1 tii eiaitgiter, i ncapabîle of subiîîniation, inipa-

f.mr greater ici tile rejection <of mîy prpîmriiit, often miade, ofi crer, antd our culvîties ivihl havo a bail riciglsbour."-Ic
intruduciiig the lroàccss of Il ecoucilcnîcitt, un wiriel 1 hae L 1l 9 :îc
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D 1 V 1 S I O N C 0 U R T S. stuci registratton, qlepo>it the origial bond or sccurity at the
- - office of the Mti jister of Fjîinne.

TiiOiii}iIOS Atit every such bond or aeoirity !.hll be recorded andl doiositetl
Av o th stiyc qf1è,vsto Gmlc, w hrirg an reili is té nforcenitl, wltlîin one mentît afber hoî,tg enterCd into or given,

AZ2 tmnnwfm Î! tac sîedo htnnOa' i .rt 9 as ettaiO fioers-n onit ose bvali il k- etnteî cl jîit or grest resils or
ftBa aes ii,îfer afearM ~~>"~'J~ '~" ~ j wi-lîjni titis province, atitt, if ho ks absýenit tltrttii, iben %Nitilii

~"~' t~t <~~"tlroe itiontîts after being entercI loto or givoît, unlebs suuoh pcrsouî
,411 4th,r <',nmtunt',f.0, arc as l'alher!o f0 &e adWrs.tn 1) '-7he l~ti2ti f Che arrives sooner ivitîtin the Provinîce, antd tîten wLtlîiunt un atIs

after tsucl -rrival.
- Aîd by sec. I1 of tire saine act, every persan ru'1uired

TUE LAW AND PRIACTICE OF TUIE U.?PER: rsuiywt al i aei

CANA A DIISIO COU TS.and deposited witlîiii tire iouth, incurs a forM~ture of
( ~f nta r'a . S, '-MAr ).

i office.
rThe seeurity cmenant and bond ta the Crown bein <riTe abject of bath tiiese instrumecnts, covcnant and band,

perfeced, buti inlstrtunîcats arc ta bc deposited vth the ista afford adequate seeurity tu thte publie and thse Crown
proper oiicers. As ta the covenant, se. 26 providcs that fur the full anîd f.titliful diselarge ofiflic officcr's duty, and,
before auy cierk or bail if citters on tirc duties of )lis oflice, titat tlîis sccurity inay bc always iaintained, provision is

thecavn:îitwitî te Jdges crtiicae a aprovlinade for new sureties as occasion requires. If avy surety
sbhah bc tiled iwithl thc Cicrk af tire 1cacc af tihe cauiity Il lit a co':enalit dic*s, becoules resýident out of upper calta,
wich thc court is situatc, wba is ta grant a certificate of~ or insalvent, tire Caunty Judgc is rcîjuired ta notify tire

thesaie. fficer for whîni sudsi person 'becaune qecurity of tice fhct,
For tire flinig and rertificate, fle ic lrk af tise Ileacc Will and lie is rcquircd, witiîin anc nionih. aftcr hein- sa nati-

bc eîîtitled ta receive ane dollar froin the officer. fied, ta give ncw qecurity, assd failing ta do sû mneurs
A copy af' tise covenanut, ccrtified by tise Cierk af tlicý forfeiture ai office (sec. 29). he insolvcncy of a surcty,

1>eace, i-; ta la received iii ail courts as sufficiezit evidence it is prcsýuîined, is flot ta bc undcrstaod ils the strict senho
af tire duc exeutioli anid contents tuiercol; without furtiser ai hein- actualy iii thse Itisulverit Debtor?' Court, but thtat

pnaf sec 2).any oller tngible evidetice of inisolyccnc, as an us2iguluent
With respect ta tice bond ta tiîc Crown, thc practice is tu creditors, a1 rcturn ar writs Il rio property," or tire like,

for tlie County Judgc ta scnd it, with luis appruval en- would cvidence insolvcncy witliin the meaîîing of tbc
dorsed, ta the 3Minîster af Finance. Lt scîîs tiu't tise 'tet sectian.
respecting tire security ta bd givens by publie officers (cap. Section 30 cnaets that tie parties ta a foniter covenant
12 Con. Stat. Can ), sa far as applicable ta subordin'tte arc not tu bcexsaerated, by giving a acw covenant, from
afilcers, cxtcîîds tu Clcrh-s and Bailiffs in tire D)ivisian tlicir liability ait accaunit oi any îîîatter donc or oinittcd
<'ut-rts, anud tiierciore thse provision af tire section is -ivcn. before the rcîtewal ai the cmenant.
Lt cnocts flint- By tire aet already referrcd to (cap. 12 Con. Stat. Can.)

Every lîcrqon; nppointeti ta ny civil office or employment or a nivre foul provision is inade in sec. 12, and re-garding tîte
coîinib'ioîîi in any public departnient, ihin rte Province, or to purpases ai the cnactinent tiscre secius ta be" grounid for
itny sucli office Ir cnîployîaeîtt of publie trust inder rte Crowi.,-
or wvlitreiza lit -hall be coîîccrned in the collection, rccîpt, dis- jliuldiig tiiat it iwould e.xtI;iid tui the cuvenants as ivell as
burseiîîcît or expeniliture of any public mollec,-.aotl wlto, by bonds rcquircd ta bc given l'y Clcrks: and Bailif. Bt
rcason thercnf, is requireti to givc 2ccurity, with suircty or sure-

tisor witrie.stl thiltn one mnit after notice of sucli any iluctiui oan thc point is practically ubv iattcd whlu tiue
:Iibltlifltnliît, if lie is thont withjn the Province, or within ilîrco -,atne persans enter inta the covenant and bond as scruri-

im-lsif he is thon absent from i te Province <unle!ss lie sooncri is side scnritlytecs e.1 uaut
arrt.es in tc said Province, and thoen withinone nantit after sucît j sidc stecse e.- o ut
arriv-il) Sive and enter inta a bond or bonds or ather security or extends to tic bonds ; it cnacts that-
'.rcurities, in such sum and wiîiî such sufficient. surcty or ruretics 1Eeysuch pro 3aoeadih a ie n odo tea> raay bca îtproveel of by the Governor, or by titi, principal offîcer i euitwt puesa 3or res for he das giein o f nrtersor person in' tho office or dcpairtment ta wlticlà Jiu is appointed, for .rsurin it our cr duretuoucins for publiuc ecutiey of lîntus
rtea due perfurnsinuce of tha trust rcpascd in him, and for lits duly rtpc bis h ,-llm, or v fcr ic iu n accu ting foth publictny c rnte
accaîînting for 81 ulic moncys entrusted to lxim or utedi der t u nns-latgv oiel rtn ote.crtr ftt
bis conutrat pulcoPlcd rovince, or ta t principal officer or persan of ta department,

ta whicls lie belongs, of the dctttb. basikruptcy, insolvency, or
Evcry person irba by rcasan of bis appointaient teanny c.ýil rcsidcnce ont of the Pro-,ince, of auy surc:y or person boutaI for

office or empîcyrnent or commnission, as aforesaid, or who 1~ o r wiith bicla in ny sucli security.
renson of bcing concerned in tha collection, rccipt, disbeîrscmntî Such notice shall bo gîren irithin ane raonth after tîte filct
or cxpenditure of any public mAncyç, gives or enters inta n53* cantes ta tire knolrledgce of such person as nforesaid, if ho thon is
bond or otîter security for tho dise performance of thte trut rc- Ior rcsidcs in this province, or itiin tltrce xnontbs if lie be out of
poac-l il% bic-nr for tha Iluly nccoîînting for of public moncys tlii l1rotiuce (tinleno lie soener arrives in rte P'rovince, nnd thon
entrusteti ta lain-ýlis-ll cauqe cvcry aîich bond or securi ta t ho ithin ane mont], rifler such arrivai). %nti any persan roa ncz.
regie.tcrcd ai full lcngtb in tlîc office of tIhe Itegistrar of tlàie Pro- iIccts ta give such notice witbiii siîcb period as aforesaid, sihali
vinice, lu wanncr ltcrciztaftcrmentioncu, and thall fortbwitz, after Iforfeit ta tic use of ber Majebiy ane fourtlt part of tîte sium fer
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sRhici the stirety su deid or banikrtpt or inqulvent or rebid.-nt out R L R V l S, te Il N C' e.
of the Proleitice, twcanc security, tu lie vecoscred in agiy court of
colliptieîît j%àri2sieîîuu, by Iictî,>îî of debi or iformation, li hIe Diit o tr(,îr Lair -2t;t' tloillit? -111,19c Io riqQlireuit of tlic Crowît. . cr ' rIîB(ili /-ilcll0l.

And th-; sction fardieur provides thet, if lier suretics TO VrIE EDITroS o1 TIIE LAIF JOURNAL.
are not put ins, the Offieer is ILable tu forfeitureo f luS Newcastle, l)ecetnber 1-1, 1862.
office. GEN,.VaYEN,-A8 ymi are nt -Il tilues willing to give infur-

Th'le Judgc im flot litilftcd by atvy of Llieczc enactnscats. matton onit iatters rel:îhiîi to division courts, yJur opiniion on
le inay, if the public interest réquire it, cai on a 'lcrc; or thefîIe6Uowing point is dei.irod.

Bthdliff to, ,ive a new sceuriry, an te nt1 ailý i<t apilonte-il a division cctsrr hailifi, gèles into hiti dutie.,
an h ugc viiulht1 u aeuil sticit for upiwardm (if at ytar. Ilorin-, titis tintea

to bc jus'ilied in doing su iwlîcrc the iticrease of businie.s vrit of ecXNuîion ii; put int lus ! ands. 'ite rit lias itever
su cort hoed he xitin s'uriie tolieinuffcicitbeen returned. 'flic deferidant in the tvrit pruduces A Wi'in acour shoeil he cieti- spurites t, bcinsuf! crrtpt il, fui) paymnît. «The 1 .l.intiff in the case %w ants lits

in ainounit, or whcrùe ha ll rczelon tu duabt the suficiency tnotey. lIeq fitids thit, A lý il;.riîes and ailsut tinds that
of asureîy, ivitlîolut heing able to 'ay that lieWas itîsýolvent. in s'urchcie trer lkcn Ju.mil A l/ filth lrie erf;orm-ance oflii

ZD !li4-f 7;tirîait tu Ilc etalifnf. Query-to %vioni is the plaitntiff
Any officer deellniu,, to izivc new seurity ivhen rcabonably 't lok fur lis îîoijey or redres?
required to do su by the Judge, NilleUuter in ternis of the I arn, youira traly,
statut., or othervise, inighit well bce disinimsed by thc Judgýe 1 . .e
nt ivhose picasure hie holds office. Antd, inorcover, an [ iigo or alfi nepestrn rhbtdfoofficer wilfully ne-lectiag, to comasunicate to, the Judgc ny lentern u,ï i le courti olf is l ert terc ts provebit fo
fact wltuch, would de îtroy or dinaînishi the value of» thc hiiuelfland tiîreties re4ititrcd ])y lavr, as a securitv to suitors,
oecurity lie is required by law to -ive and inainitain, wonld approed iii the manner directed by the m)visiout Court Act,
be cult f nisbehaviour ivarratîtin, Ilis reunoval front is filed in the ufico of file clork, Of tic pcoc, (Cou. Stat., 11.

guilt C.,Cap. 9, sc. 26.> It is f,,r the cntinty *iudge to, direct and
office. No exprcss provision :tppcars to have beca made approvl "If rite security - (lb., Sec. 25.) Wýi th hill alSO reStF
for rolicving thc sureties in a security moenant frous their flot 0.ly the p4>wer tel appoint, but the povver to rcir'u'e the

forther pincpa, Cerkor aUifbuta nw ailif: (i. e.23.) It is thc duty of' the *itdge to sec thatrcspolusibility fe lîrpicpl e] r bt e proper sccurity is giïen befitre tho bailliff cnters Ont the duty
cmenant entered into, approvedl and rcgularly fllcd, would of bis' office. 'Tite negiect of this duty gives tu theo party

dýubtless operate to rclicvo tlrni frous, further responsîbi- -ured by it a right of action ngainst the cetinty judge. (Sec
lity, froin antd aller the tinte of such filing (sec sec ri v as t>U .C P 2.1-Es .J
30). s UPPER CANADA REPORTS.

Sec. 13 (saine aet) provides3 a-inode of release. It is a -

foliows : QUEN'S IIF,ýCI1.
ýViten any person has become surety ho the (Crown for lthe due jýqeHd hy C. jorw:aits, EsQ. 1kmsaýLtt, IZqXwkr Co MLe Court.

nccouuting for publie inoncy,,, or the proper performuance of nuy
public duty, sluch person, wvheti no longer ditspo3ed te continue, ~ ~ a&oAiîsoAOMKiSN
such rcsponsibility, mav give notice thercof ho his principali. and SONV RAOARNOAI
aiso hu the Secretary of the lrovince,-auid ail acruiog- rcponsi- iDtion Surt i Cf-.coddAuo aq,fflu hu ia1nc"jdj
bility on te part of ruch person as bucli .4urcty sMail cerise, nt agniaWttlJt bailtf.
the expiration of one mnonîli front thc receipt of te labt of such nuiz th, Ixtîfl Sov.u . * dision urt iei.- lie -tttiu 'nm atci "udget
notices; and lte principai simfil ivititin tient perioti giçe the 51cu- rtcOyercl by 1?MIt>mef s. C.. for "lir'ittt I..vd rw I t-niexUutîon Ct.ztr3ryr
ri'.y of anothuer surety, and regfister and deposit te bond of such îtthcordcrs of th laiti Cioi.Tni tiit, ai.fi m..ont.tt<lajudginitruturiitd
acw stirety. or in defauit of sO doing shahl bc liable ho forféit, tind t] tt " . olla ms Co part. andi Iaîilning t. rcQlrcr il,, btalo

JleZd. <afllrmestc tht jud;;nt tof the -utty cOOrt iet flail" d«?aru M4obc depriveti of the iippoiatmSnt, office, cmployinexit, or commis- for llpl.ttltituît. livg, ,,cu,.nd utttIrann agmit C Arth ot, v coud iltt
sion, in respect wlitreof such new sCcurity ought te ]lave beem %wu ., srs(Osutrtho aenant for tcsatlcub oacton.
giten, in the manuer and snbject to the provisions bereinbefore Appeail front the county court of the cotinty ef Simeoc.
sct forth. Tite dcclftration alleged tient flic defcntl:ntt ly their cov5enniît,

Thus il. Nill be seen that very full provision lins been on the 1,st day of January, 1858, covcaantcd antd proînise in flio
mad fo senrig tse row an th pulieaganstsuns f tnoney thertin inentioned, liat thc dcfendant John,, Çrcasor

niad fo scurin th Crwn nd te pbli n- as bailiff of thc first division cour. of the county of Simece, sitouiti
dainage or loss by the dcfault, brcach of duty, or iniscon- duly psy over te 3nch person or persRons entitieti te bte !ame ail]

c suci sneneys as lie shoîtld receive by -virtue of is said office of
fluet. of oficers, by providing not only that aluple security bailiff, anti sgioulti andi would well anti faithfnuly performn lte tdulies
shail bc givert on tue appointaient of Uic officer, but also impostil upon bita as sucit bailiff by law, and siionidti nt muiecon-

thatthesaut shh li nuintanct ant cotinud a a vlu-duct liimsclf in the snid offlce to thte datnagc of auuy pt'rso beitIgthatthesziic hal bc iaitaied nd ontiuei aRa vlu.a party in any lega) procceding; andti le plaintiff averreti that
able andti suficient security; rendcring il. incumbent on after the making osf the saiti covcra.-nt, ant i lst the,.saiti defendants

th Cer o Bilf t ntiy heJdg wthutd- a Johin %tAinqon antd Daniel 1Kernan wero se sC:retics for the saitithe ~ ~ ~ ~ ~ ~ ~~. o'eko 3sf ontf UcJdewtotdlycf Johin Crea!tr Ils suc), bailif). oite Johin A'rdagli recovrered a judg-
ariy thing thtat woulil imtpair the value of the cxî'tiiî îei i u at ittt-n or trlitecîîîye Sm

Bccurity, andi on tise à1 ud.gc to cause ncw s;ureties to bc te plaintiff for a crrtnin niatanai therein sncntio>ntl; andi
thelion procccdled to ,et fort, thie ittsuing of a vwarraiit of extcution

giveni wlien any sucis fact is brougit tu his noticc. Ifor tho nout so recorercel, tog-etiaer vitu tisa cosisu of suit, ti%



1863.] LAW JOURNAL.,i

tie dclivel v of .4ut la w rit t., I li a eefeniant .11,,C acr s biil AIr on tflic record aliy tbing LuIiTiiitC- W it ht fil cuit f:icit u bailliff,
of the salît. court, for th liclîrpco 01 lev> ing the' atiouttit eiIîl ûdi ui 1 tlic refèece otf tiîat ,lait tu irlbitrittioti, itv thli i-,ki ng ett
on soce iscxveuti,.ii to lie leyved frui t li .of sothe a1I Ii lîitli ; C-î.L. it:oii an>! tev> g a Specîfic ainuunt lif thle mono>eý loî dl'et
tliat lifter ficle eicry of flc mlit tu theo sai>! J olii ('rca>or file to bc leied el iliat e\ccittloi. Ilai> il bcci ittendel tu net in-
said .Jîlita Arda;gh couisternmanded the execution of tile sailo, or delîcîîîleîîtly of thei jutignienît recovereul :gainýt Criasur, ant te
flic 1eV3 ilig a tlfie plailtitff's godA unider tliv saikl writ, Dii tile priîceel de' to o fur tige saine cau'e of actioni against Creasor anid
plaignit' paying to thei sni>! Jolin Creaseor ail lais cts by reasi,»i of is 8ureiie3, tiacre ctiuhl ave been 110 flcessity to set ftîrtî atiy
flic c;udi writ btiig in li ai111118a giclalilaililif tint theti jiliti fitlles,- but fli caCuse oft action allego! in he c0uiity court suit-

teridered!t tuei sauid Jolîin Creasor ail custs due ou tlie Fail1 writ, thaut ac, the seizulîg ant ccihutig fleo p!uî>i,)itlf goouda ftcr le ]Lad
luit tient Crcasor refuab'l to accept flic aulile, :liat refosed te tely becn irectcl flot te (Ili se by .'irtag-atiîl tlîcî (lie n1legatioxi tiint
prvJcccdîings unilie -lad urn*, and att-rvard-, %%telle tire sid orîltr in 4lîiuig su lie li:tl inisconduticti'd lîisseelf ;li cau'eî d:îiiî.ge la tige
of flic ,aid MOais .Xrtuilig v iii full force tu sty the proceediigb a intiffi, a party in the !-lit or legal proceeeding it tlue lait or
(inl l.c raid "fi fa., tu siiiil di'icîluîît Joen ('rea-or wrosiglully, Arduigli, coîîniry te flic ternes of tile soi> coçcnaîît, %viercby tin
illegally, alA> contnîiry tu, lits duty iii thût betiait, diii, unider pre- action liand accrue>! tu file plainitif! te recover frotte the i-aid deftci-
tence ot file sai>! warranît uf executioti, seAze, take, au>! carry isvi datifs flic axcutuit of the saut dazniageos, flic mostter wutild hauve been
certain goods and! cliattels of tlîe plaîîîtiff, t0 wit, a largo quinfity sulficiciitly plaine; but if that tvas ail tient was itîtende>! the decla-
of sîlîcat in clhenf, a large quanitity of pûes in flic striw, and! ont rastiuon ctrtainaly acets eut a gooîl dcat of irnelLvit i mtter, antd
lguiolil î fît ty busiielý ol hiotuatSs, aui

t 
dA.! zatrads wrîigftàily dic &tuîteitic-îit uit tile clos3e - vîereby the çîluiniitîf liessAtkii

i.ili file '!aline, tige saiit order tu stuly p)rîcectings.%( 'ud conternian! the said lainige.t' uuiîglt hiave beeti cotifincd tu a specillc ausout
not liavir.g been lu oîîy wise revokeul cailcelle>!, or annulle>!. anrising froin tlie tort of tîne bailliff.

The îleclaratiuietseî avenrrd tdent for socli seizîng îiuid taking of On flic argumnîit, lowever, fle plainti!? argutd tiant uîotwitb-
tlie plainitifFs gudi, tait fle 'svnoiugftil cuiivernsiun tif the sanie, flAc staning the recoveny against Creasor aîîd flic tevying of a portion
plaiîitifl e;otiàtnincetl ani nct*.on of frespass ln the county court of flic lna. awarîlei regaisesf in, hO liait a nîglit tu hiring a
asgaist, flic suji> .Johin Crca'obr. nuit fliat lîy theo coneîît of file secondl actioni for tlic sarne cause, anti recûor dinnages at second>
parties iii filie sait) aicion, thiAcu coillîset -lait attornieysî, and by au> tigne for preciscty 'die saine tort. It is quite plaint flattiene is nie
onder of flic sal>! court, tile said action ah>d aIl tuatters in dliffércence covenint set ont a Lu-ci of wliiclî wsould render flic stîrefies or
tlîenoiti ivere ref..rrci to, tile awatandtu arlîitrnîncnt of John tlîcir principal hiable ta the plaintiff fur payusent of aîîy daniages
Struîtly, Ebquire, au>d that T%;tlin Uhe tailie ali;îouîîtc>! for iuakiîig necusi-re! lagainbt tlie bailitl iniidiiailly, fur a tort c.nintittcd in
.%ti îwardlfiic sai>! John Strgstlîy ilid niake ait niardil ii fatur tf flic iiscluarge of lais doty. Thein takîing flic conclusion of flie
tlie plaintit? for $7.Zfor ls îlanîig.s lîy r,-abii uf siicli urong- declarafion tu apply te tile act of tre>pass, for whiicli flic plaintiff
fail takirig aride cvliver,i.ri, and! fia* the cubts of tlic sai>! action, s9hews tlizt lie lAis alrcady rcavc-rcil, an.! detl tige intfentioni i ta
reference, andi actard, scro îluly taxcd te flic sui>! plaitiif at tlic eniceavor agaili te recever agilîs>t Creaseor andl lais sureties, it
seins of$ti 31-:. Tite decaroation ilion set forfis a jutdgnicneit obtaine>! beco0eil neccssatry ta look at suoo0f the grounds of deniurror
ou flic sai>! aivard fon tlic îlangagecs aie>! costs, and tieiat ans cxceution urgeki hy the dcfendanti against fle dcclusratio)u.
issue>! thîoreoii, and! was delivcreut to tîle slîeritf cf tile conty of' Tite sixtli objection is, tieat «I tlîe plaintiff laving socil for lte
Silicoe, cuîiorsc>! to lcvy fileisismof £43 18-s. Idi., bciiig the anlogurif wrong in the coutaty court ciectoîl hi., rcrncdy, antI cannot nowsue
onilercît te bc paid o fii tr iaid) acard nu cots, antil Il soans of Creactir, or lie wouid bc madle twice hiable for flic saisie cause,
£8 1 5s., beiiig tlic cotsi taxd and! orilere! teo aid by flic rulle cnruyt u naîl, n,î ee i tcuîpocat> its~
tae cîforce fliI4 pft3in(nt of file sa>! auvanl. aîîd tlic cos'ta attcu(dilig &., anid tile matter lias becorne - remijipfic(it>l ; au! flie scrcntli
flic jîrceclings fon tlie said ruic qail tige jitdgniîent cuîtcrcî thlîcon; a that flic 1laiîitiff lîaving referreil lie grievance agatinst Creasar
and tieint flic îcal> clîcriff aftcrwards rctuiriieil flic sai>! writ of f/ier, eabtaoî lcctydcîre i urtiafeî iblta

fou-jas witli ait cridorsement tiant he tend matle fliercon flic soin of as3 tu Creasor flic wroig lias bcconie a debi,*an>! a uîattc-r adjiîdi-
$ 8,ah>! tient flic >!cfcn>ant Johnt Creasor lia>! no oathîr gots 1 catet repprn."

or clanttcis witliin lais liaitiwick wliîrccaf lic couîlai cause te bic matie ritlîro îs betos li,,nnfca& ofi litf'
fli reitîe o flc slitmony. î îlcoaîion tlici conIclîtleîl rcnvery. Tite actiîîn la aigainst flic -lefcnttasita jiitly, an>! on na

tty allt'ging, - at>! se tic plaintiff saislis iiat flic ti>! tefenilant centiiot sLat te have î>eeîî manlle ly tlicm lnmicr ticir recietive
.lutin Creas>or ilil neot well ai,> fyàîtlîftilly tic atîtl perfoîras tige dlies scaîs iluc ue îs of i-loney tiiercîn îîîcntioncîl , andI At la atllegeil
in'rOwil "Piltinl as suclu bifflf l'y taw%, liat tlid iiicondiict laisse- tîmat fliev covrnantet andl rotnl.ueîl tient tlge lefenilant.Jolin Crcasir

fself -. 11 flic sai ùfice cf bahuitl't f0i tesalage of flic plaiiitiff, hing ostatt f flic first iliviseon court, chlt> >!oiy îia> over to stichi.a. Iprty in a lt'al îiroccdîing. contrary f0 flic cal>! covenit, perse <ir pensons entitit>! te th%; $.ainle ail sueti iiiotieyzs as tilie Ilulti
'svicrctiy flic Plaiîîifi balle mstatiet the aai>! taniagas ; on> flicr
plainatill caises, lit îuîd.'eccive liy vin-tueo tf the salit office of bailut?, aui> slieuld, îuet iiiio-

4 ahleging, nu-long coniuhins lîlf, 'S.
T'le >!cfcîiilantiu ilcîntrre>! to fli!? dcclaration, aegnrin Tîto covcnant.bcing sue>! uapon as ajoiîît one, any mat fer whliclaother grouînda of tîcîurrer, fInît flic plaintiff hving recovere>! w il tîachiarge eue or flic dentants 'vil cqually du-charge ail,jutlgnîcîît agais Cror fur the wrong. wtas 1Ireclutîcil frouii coing foer flcre ce bc ne recoveryuîtgainst tsve of tige >efenidar.t.9, whoion the roveant ; ond! itl'lgnieiit îavuig bcen given fur flic diitrrcr arc botantl onîly witli a tLir>! pcrsu jiitly te (Io a particutir af

iii fcc urtia U)o t e pllantif ac sleit In tile case of K mq an td atiole r r. Hio ue, (13 M . % W . -19.1,) an>!
.4Ifj~rg/,,.fo tU Opielali, Ittl c.lnliur v (Ceol. 19 U.C. Q.flue immerons cases citc>! lîy M.Nr. Blaron larkc in flic jiiiiiiut

lf1'. fii Ut Ille:liî. .1-iiQlB. -15 IC -give Uv linseil tient cvso, tile jîrinciple la clearsly esu i tien tt44; . frlàfýhV Jra '.8 I CQ Il5: whlirc jtitgisciit h la etsi obtainedî for :a dîclt. as croît as a tort,v Relut, 1.1 1! V' Q 13. 235. 22S .lfill-V Twileu. Ifet C t' 1, filte niglit gis cii b>- titi- record mierges tige ierior reîocty b>. action
-123 ; llkur v. SI. Quitîtit?. 12 'M, &, %. -11 l; l1itî V. Il)-je, for tie ciie debt or tort agaîizit aiioilicr part>, ati tiant iii ca-ica

Pr~i.. . .iîz/ie, . E.~t Z,7;fid v.Jiual~, 3M . G f joint couitracta: or joint forts tfiacre case bc na di-ijiictitn mialle
citet Stplue on1'lcilii~. 2S ISati,!. tel;sch tficre la but eue cause cf :action iii eccU case. Tue prartyOsIer, contras ie tpino 'l-; ad-2f,îîîjîîlrct nia>- sue ail flic tont-fe-auors or aIt the co!itractore. or lie

Bac Aîr. Staote"L v ;uî~. 2 -oitN. I 86;l'e;. nay sue one, sutjcft ttî flc iglit of plca>!îng lin nbatcuaent iii the
)iCu-eOTiv.l tifi 'M. CI R.f. î;2q ; Kellvy )oiueidM onc cii-e and lent iî tlîe othier, lut fîîr flic pîîrpose cf ftic dccuuien
SC W. -194 ; Jule v. Tii fur, 7 Ex, 6it. iii tient case they are tapon tlic saune fooiting: wlietlier flc action

MLAC J.-1'li llaitiff appears t.s litre lirouglit flua is broîîglit ngailat tio or ttc-, il is fer the zaîn cause cf action.
gctiion. flot for tlic pontîuc cf r«i tr~ing agai suil itî;iiges asý ,a It is alite0 'aud iî flie ubalaie ca>e byu1 h fl icane> barun- fient if flue-n
jury iiîay give laisse for tlic tint tif Ille blîlets a teint eni,îd li,4 lie a lineaicli of contracf on cvnongdtoiie. on any chimr caisse of octienis

qnueirc, lait gr-tttîcr for filie ltrpîoc tif rcceiirniiig flie balanîce due b>. cue aganswt anothler, -an>! jtîdgîîîent bc recoverei n a court of
îu1îOn thii cxcltfion il Ille s'lit -igtiz;st lil-tiiitT alorne. If tient reconi, (tie ju-hgiiieiit is a tiar tu lise origaiîîal caue tif :action,
ivcne netfltic cai- it u2 .]lllîlt tu Inîltgice 'di> flic jilainfîffiert et luec-ais if im tlicetlty roîloccîl tu % cert.îîîty, andî Ilie tilject, îf fie
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suit attained. se fur a it con be at that stage ; and it would bc
nsclcss aîî,l vexatiolus t sutiject the ilefendaxît to arîother suit fur
Ille purpose of obt:îilling tlic gagne rec-Ult.

In the case of lluddand v. Johpn.in, (15 C. B3. 145,,) tile eaine
princitîle is aise rccûgniscdt, and ai pago 166 JfaaZe, J., gays:
IlIlaving big election ta sitc in trovor for tlio value of the goodB
at flic finie of tho gale, or for tlic proccéds of the salo ns îuiooy
hadl;aui rccivcd, the plaintiff clected the former rcoicdy, and ho
lias otstained a 'Nerdict and judgmcnt. Ile lins therefore got wha~t
the Iaw considers equivalcut ta payaient namcly, n judgmnent for
fle full value of tic goods. * * * MVien thie plnintiff monde lus
election te sue in trover for tIhe value nt flic titne of the sale, lie
vos bcYtid by ii estiinsto or the jury, * * * and havîeg once
recovercd in rcspct ta the sanie goods file plaintiff cazînot again
recover the sanie shing against sonebo.îdy else. There is an end of
Ile tran2action. luving once rccovcrcd n judgincnt bis reaiedy
,wus altogetiier goue:- bis £fam was satisfied ns lignilist nit fie
wçorld. Ife wns in fact in ftle position of n persan wbobe goods
bnil neyer been cauiverted at ai."

Iu the case of Nlk.riur v. Cool et al , in our owe court, (19 1IL
C.Q. B3 4în,) it wns btUJ tbc th[,i.itf liad at onectime iseause

of nction for flic nioney souglit ta Le recovered agaiost Cool, a
division court bailiff, nnd the ChLer dfd:tdats bis sureties, but
that baviug cected ta prececîl ini ar action of txespass against
Cool, tho plaintiff could net nfterwards sue on the covenant for
rooney bnit and reccived by the bailiff for tlic saine cottle for the
taking of wbich the verdict in tresp.iýs hadl bee rccoircred. Tbat
decision is binding until rcversed by the judgmnît ef a court of
appeal, andi upen the autholrity of Chat case, as wcli as the athers
citeti, 1 thittk this appealegaiusttlie judgiuctitof tlîeleztrned judge
of flic coenby court on tlic severai causies of detaurrer moust be
discliargcd witlî costs.

11AOAUTY, J.-Thcdeclaration in tbis case i3 froroct apparcntly
in conformnity witb uliat ie XkArthur v. Coeol, (19 U. C. Q. B3. 476.)
Tiiere the cocrenantw~as stateti joiutly, 110t joiuitly aod scveraliy,
nudt the statute net refcrrcd ta. On obljection txaken the court
say it con lbc supportedl ns a joint covenanît, altliouglx tilc eins
for wli*icb caclu is rcspectively boutnt arc differett.

The- ztatute is not titre rcferred to, ai tlie covenant is stated .a
joint, notjoisit and seçeral. Tliis creates a diticîtly mn iy miid.

Thes tarec defendnts, Creasar, Atkinson, and 'MeKernan,
covenant jointly tlint (ren-or s1îtill fot do nny nect ta the laniAgo
ufthei platîîtaff. The decl-ar.tion aileges ni% nct so douc, atid a
judgment lu tort recoivereti ngainist Crenser oe therefor, and
part paymeet on suob recovery. After that cait this nction be
roaintaiîued against the Cbrec defensiants oit ajoiet centrnct?

The case of Jiny~ v. loare, (1'M. & IV. 504,) ani Juialnd v.
Johnaeon, (15 C. I. 145,) secia strongly naitist tle plaintiff's
riglit.

Assuroing the allegeti wreng donc bore te Le witbin te covenant,
the plaintiff, wlien Crensor iDjurcd in, hadl tiçe renicdîecs,-one
againat Litn alone for %ic tort, file oather ogainst liii anti the other
defend:înts on the joint contract flint lie sliould nlot commnit wiy
sucli tort.

Let us n0w sco Parlke, D.'s words. IlIf tliere Le a breacli of
contract or wrong donc, or ny otlier cause of action by onc againsi.
anototir, andt jutignicot recovereti in a court of record, tliejudignient
is a bar ta the original actionu, because it is Clîereby reduceti te a
ccrtainty, and flic otject of tile suit ntzaincti as far as it cou bc nt
that stage; andi it would be uscicas -at vexatious ta subjeci. thz
defeedaut ta anotiier suit for thec purpose of obtaining flic -ame
result. JIcoce the legal inaxilu, -1 ransil inî rein judaai," etfice
cause of action is chngcd into moatcer of record, andi the inferior
~tmety ia anerge in tahe bigLer. Thîis appears ta e cually truc
ivbcrc lucre is but anc cause of action, andi prevents its bcbng blie
subject of nîsether suit, ond tile cause of action bcizeg biegle, co-
net afîerwards be dividedt it two. * * * I'eplian, C. J., stâtes
tuit trucr graunti. lie szays: -".If one liath jutigmeuit ta recoxer
agointîs oe, and daoîagcs are cert.titi," (that is, converted itao
'.crtnity by tle itignient,) et rltiiougli" lie bc net.qatiafieti, yct lie
Asa 11 ic nt fiave a iîcwç action for t le trespass. lly tisesitie reasan,
e contra, if one Lotî, cause of action agaitist tito, nsi obtaiit jud--
moent agnitist oîîc. lie >siisi nlot Itine rcitiely agaiost tic oclier; aid
fic (illcrercîce llctwvi.,t titis case ands thie case of debt aid Obligationî
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agaitist tita il, becauiso tiiere erery cite of Chose is eliargeable aoti
fialle te flic entiro deLI; aîîd tîsereforo a reeevery naîlst une i
nue bar ailitit flic otlior uuYit il satib f.eectost." iit sqiedii
(cutisties ParLe 1'l,) IlthaI the Ciliief Justice was referîiiîg ta the
case <if a joint nd sevrcal obligation. * * * Wce do net tliik Chitt
flic case of a joint contract can in tbis respect be clisuîuguislied
froro a joint tort. There is Lut one cause of action in cadi case."
Thiejuslgîent is lengthy, andi thus concludes : IlTliese cosider-
lattus leatis us, quite satisfaeîority ta our own mids, Ca the cou-
clusion, that wlîcre jutigmnt bas beeu obtaincd for al deht, ns
well as a tort, tile riglit given Ly tlic record nierges flic isîferior
reinedy by actieon for the 3aisie debt or lori agaiast aotber îarty."

Ta succeet in titis otion the plaintiff îîîust 1 tlioL ttiaiantaiii
Clint ivlhere a man covenants net te do an nct in itsclf thLe subjeet
of trespass, andi baviog donc tle oct lie is sucti anti jutigmnît re-
covered ag:îinst im exprcssly for tic trespass, le cat nain hoe
Sueti on biis colent, tilt, saine oct of trespass Lcing laid lis the
breneli. This I cansider cannot tic peroiittcd by file lnw. If,
terefore, flore te defence as teCrea2oris agood bar, itis dilllcult
ta sec lîow it must net cqually bc so as ta, Wîs co-defenîlants.

Con8ideriiî)g that thec plaintiff fî.ii3 on this groui 1 tiaNe moi
considoced stucral ottier points soggested.

liuu.Ns, J., concurreti. Apu ims,

IS TUa MATTFIt OF lII)5I)ALF AND) BRUMEi, CLEUXa OF TIIE COR-
roaitayi or Tiii Tow.n op Am'uîîaosrnvîîou.

Romni dt±±hei sparûte qcf~s-'ame eno Sn iqs mc4nals as riîbsriks's
to-Yucùdct ofderA-Jandeîiias.

A rate hacring bien lmpoçed for tho sirpofe et biidlng a nev school linuse le
ite town cd Amhetîeabîrght, rertain pesns naxhn ur ont cathoilte. toit Jru-
teciantsi. etgeed a5 moiie ta Ci&* clerk, lie bltutint a,iag îof otihens, tijat as
Fîîbserit&s, ta tho ltntn Catiiotto Reporate acton1 ttîîy cltel,i Ci le, ,ext-nii;îîd
fron ail raCtl for eûmamon u1icota for rte Near i',ti; ani] tlic çlerk, tisercrupen
in iiinklag up hIe, colictor',q roll, oîitie titi% rate siplnlt lothelr ainett.

HLici. tient lit, %bu lt liait ten sînliliesi befuu itît.Mcig ut' tite rit tiei.t î
wouid bu Ilingal te exempt tlse puisons jil done ,ssou;,. endt fiuiht le
pilniýDeut unduer 0. 13. U. C, eh. 5Zý. -. 1, 17. t'ut til tî Cu, court tnul,
neot in teo follong 3ear iatuyfern tey masinas ta ceoaiec litu correct the
roll.

[Triulty Term, 1802 I
In llilnry Terni last Roert A. Hiarrison obtninesi a rule calling

uîpon tlic cierk te show cause wlîy a avrit of nisandamus sîsoulti îot
issue, commrndiog lins cfiler ln tlic collector's roll of the tnwn
ta sot oppos;ite tihe lots or parcels of land as Chertin descritîc o
Theoas F. P>ark and eleven others naroct, the ameuint for wli
cadi of theut avas cîsargeatiie for sehool rates îluring flic ycar I$861
crroeously oniltti Cherefrom, or ta certify Cile errer ta file col-
lecter of the municipallity, or ta the treasurer of tise cauuty,
upa the graunti that the persees aicro fiable ta tasation for cont-
ina cîsol puirposes in the tawn.

This rule avas obîsiocti on atfrdavits, stating flic following cir-
curostaices te Le truc in fact: tIint the npp)Cllait vils a rote-
panuer ofi the to-wn, as were also the tarcivo persans tuentiooed :
ulsat tile comnien schools Nvcre mnageti under a board of sebool
tr-uletes, anîd thait tltey teere algt a separate ichool, a Rtnuan
Cattlollo sebool, mauageti by a separaCe board of Truestces: tint
tihe corpotianon af tIhe toton, at fle requcît of the board cf sclîoal
trustees, passed a Ly-lo'w te Taise for common scîsool pîîrposes
tlie aura of £150 efil te ycar 1861, whlucîs suni tes intcifflcd tû

ho ipeir ii tebulsiogfa ewcbol ione.Tte supporters
tc lt1raia Catîtolle scliool lît, ou the fsI of Febrila.ry, 1861,
given by flic btads ai one ai flic tritstees tîsercef a notice ta flic
cîerl. of tile lisuuieipa.llity, in tho followiîig vroiss:

"We, flic uitiersigocti, sutîscribers of thie ltomaa Catisolic
sepaateseholtotea of Ainlier.4tburgiî, ;fii Ct e bc xcapted

fronutit rates relatiîig ta common bcliools andi coînieon ehool
lîbraries for fle year 1861 i"

This notice vrais signsi Ly al] liose tehi liati forînerly supportcsl
the Bceptrate sclîool, andtin addition iiereto, for tise yar 1861, by
tLe twcIte persoîts inesîtiencti. Tise cleri, of tlic nisinicipality
avas elle of tLe Cadrle pereans. It Saras sath at noue of Cliese
twerc poisons ticro cattsolics, but. on tlic contrary, ircre pro-
testaint.', andl that tie object in Chocir subscriusng filie notice -vçasý
ta claitet exemption (rouil payi:tg, insi te avolîl lecing aLSoosseti for
aiîy part ()f tlic snaney %aithlYicliel bu*sll flic scliotl liouse.
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Thle per-iiuîi iit a mcl t wam ,iaid iONVIcIQ a1 grent d.ll t m.neî ur. Brusi lias netcd tîpmmn i I. lie seenis to have timouglit that hoe,

in Ille t.,và ýw,tu aîd ere or. lthe as.mes-inhîîit roll ý.secaifr u r il. thec clerk of iitimicipeility, iia.l a iglt to oatit 011th ic cuilt'tor',
cli mouy towni tas eb i i tlier rceibmect, li t tli;at (lie t nci k, rol î.îrryiîîg out lthe i ite lu lis oi> nine and thiiu liciOra w ho
'ihtuias Il Bi uli, iv. amaiktqg up the toll fur the cIlcctuir, had 8igiteCI (iat notice. Tlîic is a ecar Ytolitcmit of lmis mlty as lire-
uiiiittd to carry out opposite tu ilîcir nimies aniy rate iattevor bcriled lmy tlOige anJ 'JOtit sectionsb ut* lte As>cs>nleîît Act,
iii re-eet uf lthe ýuiu so directmi b.- the by-iaw, ill.mn the gîouid clmaj.îer 55 of lthe Consol. Statq. U. C. 1% lien tlîu towm couticil
dluit tiose jiersoils ivere to bo con,iderucl as exeiited fon tru CPitct;e. the by ]iw authuliriaing he levSi,îg ut Bucl surgi u" the
rute Iy reaoni ot tlieir being suipporters ofthe sep;trat-, scitoo-l. scliu4î truâteus requit cd, le ws the diîty ot tiîu clerk to calcîlmtc

le wis sworîî Ilat in the carly joit ut the *vear, aiiîl betor the ste tluat ecai persuti siîoild pîay mccordinig 10 ltme aqse"scî
tlie roll was tmade up, it was intemIeul ta exemp1 t tiie îersomts Nalmie ut lus projmerty, anmd set the suaîi clownî ii tige coliector'.4 roll.
'roiii jîayiiieitt ut' the rate, andi Dritshi, as te towhî clcrk, was %Wbctlier tic iiuuiviials iiainetI iii tic colliector's roll womili bc
ziotitiel titat it wuml lie illeg:tl to exemnpt these ftr uitfr tiiey exemplt froin Ibiiyiiet~ oh aly suiv. or rate nientioteu in Iile roll
weerc iîot Rinan Cadîriîjes 'fle roll lioweser, was delivercd lu depeilded ipumî soiiietititig u'.se, whlicli theu cierk ii the discliarge

thme coliector laviiig îo rate iii rcqeect ut comimunu scliols tu bo ot lus duty, asti fr as iîiiîg out the roll îîccurdîig t0 law, bad
pidîî by Iliese persuîis set opmposite Ilueir images or propere>'. Oit thiig tu do wvitlî.
Ille 3r-1 of Veitruary, 1812, a ivritcn notice wis served tipon iThe 2 ýtI bcliom otciupter 61 does nlot exempt tiiose Who arc

irilrequestiîig liie0 set opposite ta thlinmes ot the p)ersoi Romant Catliolics supitr tiiig a separatu scliool trom liaving taxes
iiicntione-1 in the ruîl theu atnomtt tor mvliicl catit lersuit was imîposedl tîpon Ilium ; t ulîly exemipts titent front tlie payaitent ot
cluargeable for scitool, rate for the year ISGI, or to certity tie ail raies imposed for tige year for the support ot tige commn
Ealue t the clerk ut the muîicipality, or tu certity lte saite ta scîtools, providecl îley give tige ntotice menitîjncd ii te sctIion.
the couuity treasurer. To etible tîtose Whio are tltus hy iiîw exempt trom payaient ot the

Duriitg Jast ternit Prince siieweml enlise, nntd filedl affidavits in rnIe impoecd tiîo 30th section provides for the clork ut tue muni-
repiy. Ili neote ut the imfidavimls wîts it dciied that any of te cip:iiity giviiîg a certificîîte t0 tlie pei'son givmmlg such notice et the
juersoli itctioited seere flot Itumai Catîtolies. Turc ot tiiesc effect of je, îîd thc date ot sucit notice, ,u titat wiien lthe colecetor
penrsons '.aid tiîey land bteit uipiorters ot lte separate Ecit cailcul for the rate te itersoît holding the cortificato coutl show
hellore te year I1ý6l, inid bisentî ciildiet t0 ite sep:îrîae scîtool. tbat lie ivas net hiable tu pay, but mas exempt front payiîig tîto
The clerk stittd tîtat lie liad senit !lis ciibren 1, te sepaynte rate. 'iVitui Ille legisiature intetîded tho namnes of nuy persons
sElimml betore 1861j, but lie Ilad nover cluîlntci exempîtioni tili buppurting separate scîtools should ho outittedl front the coliector's
18161. roll, tiîey haive maid so, as in lthe provisions for separato scîtools

'Vite colcctor's roll mens doliveredl t the collector on te 2ist for protestants andI coloured persîtus.-Sce sections 11, 13, andI 14
ot Noveinitr, 1801, antI lie retused 10 aiiow aîîy alteratioits wile of chapter 635.
imn luis liaitds. It appears that te roll mns delivered tu lthecollecter on the2lst

Coxîsol. Stals. IU. C., cli. 55, secs. s89, 10 1; cli. GI1, sec. 27, et Noveinher, 186 1, anI lthe coilector stîttes titat he collecteil .
suit-sec. 12 ;clh. 1;5, sec. 18 et seuî., secs. '29, 31 wc re crred te great portion of tue rates betore te 14tiî ut IJcegnber, and thuat
in te argument. tic couuîcil cxteiwcd lthe tine for tnaking lus returo 10 the 14ti

1luns, J., dlvr tejttdgientofthe court, ut March, 1802, andi iy ta tinte lie biail coilected ail terate ex-
Titis case is a uitosî curietis cite it inany respects, andI exitibits eept tront soute indîigenît pmensonts. Wlttîer lthe roll yet romtains

the iigcniuty if the linguali liid to deviýe urnys anme, lnais toir in Ilme coliectors btands d.oes net appear. 1'sr. llrusii's duîy as
evttliig îmîîsîîeue ot 11-îîat the îmgiýl:iîure îîmîîîî es î.rtecty ci k of tito niunicipaily ended whien lie conmpieted the roll and
îiaiîiiy cajîresced. IVe nîcan iii cages whiere people îiik tîmeir Illled( it ii the hliidî if the collecter for lthe collection ut lthe
pockctts are loticlieul ipoit l'y tliu!ý liîaviîîg sueli povrer as sciicoî rates. Wu can lie viiere tind titat il is laid tlown, eîtiier in Vlie
trustce0gn% Ot*Lqeî me i simîtilmîr puioit, Assommet Act, othe Municipal Act, titat il is the duty of tiîo

WO tlke it t0 h,~ pertectiy plaini, fromn reiditg te Commoît clerk lu certify citiier ta thecoliector or lu lie treasîtrer nny errors
Sclîooi 'ic, dlaîttr ('-I ot lthe Consml. Stats. oft U. C., cblater %vlliiel îîîay ]lave been made. Tiiere are provisionis itl respect
f;5, providinge tor bcpar:te scitouis, amni citapler 55, the A'sse.,iiieiit to errers anid iîitakes iame, atuil tîmat the lantds taed bimail nul
Aict, tlItt tue legieiature ioîtei tue pîrovisionis cîe:ttiîg lthe ho exemipt tront te taxes hy reasoît ot tîtu errer andI nitake, but
comnOIii, -citool systew iit. fioltr woikitmg and carryiîîg- tîtat omit, we ciî no whlere tind le stated to be a duty upon tlie cierk ut aîîy
recre obu the rule, and Ihlat mlgi the pruyis;iuiis fur lthe seuartite mItmiticiPality lu certity Ca any otiier person or auttboriiy iviien

m-uliuuls seere oîîly exceptions to Ille nule, end carveul u..t or it for bucit errer or miistakes exista or lias beon mwade.
the coiivenieîice ot sucli 2eimarists as tivailel temstives of te We cani scO very plaly lit in titis case 31r. Brusit lias
provione is lu hîir f:îvmmr. itot discliarged lus duty as lie siîould bave dune, but tiien WCaTfli persanîs iîteitione l as isimtg iigîteu lte nottice ieture c.-inuet sce omir way cleaniy ta rectity that now, under the cîrcntu-
stated have l'nt in tuaIitutice, whiiel 'Mr. Brtisi seenis lu have statnces ut titis case, l'y te wivrî ntmmidamus is somîgit for. Tite
very -taîgi-ace poi, îtî.i is tit îlîey ivere or arc ognon effect ot gtinim- the merle meull île to iuîves the collector, if lie
('aiiimies. -il tlaey hamve Laid is tht tliey cdaimi to bc exm'înpîed still reimîin in office, ivith rn aduiitienal dîmly ntîd iiabîlity, iii tue

fronmt aIl rates rel:îtiîg to conman scîtools, becainse tiîey tire bub- evelut of lte roll being iow nmade riglit, ais il %iltould hmave imei
idrîitters o lthe ilomaît Catiiolie >clîoî,l Timat i4 nut lthe ciass ut whîen ftrsl delivered îu Ilim, and ii case> ut lthe culiector Imeiimg
persoîa lte 1irgîiature meas pruviîling tu-r 'fîe lgroviun tras antI omn t of Cilce, or tue roll returned, t0 create soute coliftusiet ini thei.s fo.r tiio>e muh luntot outiy su~poi teti lthe bcpariîte seiocui, itut fur tre:tsmrer's accominîs or mode ot deaiiig teitt te mlalterb jtrovided
siicii îerasus 38 meure im, a po>ltmmi ta ciim tIme exemtion front tir im the 11.1tmte.
PtYilig lu (lie cotuuinom bceiouis by r:missi o ut hii beiimg Rhouman 'The 17lst and 173rd sectionsa ot te Assessintit Act prou'ide for
Caîiol ics. 'l'ie IWrO timgs musit coimilue, and iii lte lireberit ptiti.i>litig tue cil k ut a ittuniîipai ity v-ho retu.mes 10 (Io luis dmty,ca1se it wouiml bu inluesyible to bu iîg ilito oîieratinhî Ilte r.ruiois tir 1%1mo cunuuimits ltînivrrs-tiui lu inthe Jîscmarge ofît, iîy iîîdmctntrîuî.
ot lthe 3is1t section )f te netI, clîajter G35, wi'ttî i rgardl ho Imle 'The ininitlaion tlîrownî agit iii tliiS case iogaiin 'r. Brus i emm ut

plîeuty fomr itakiimg a lUise bsltment inthue ntitce, for titougu it tise latter description. Sa tair as tue coinîtaint affects lujin persan-ntay bc muite truc the jIer-utus ni e l-mmpiiurmers of te seliturate :uily tige renieîly providetI for Imy statute sitouid bo punsmird.
scitîtol, aL iitmg l'erftetly legi if tliry thie ta 10 !'0 oY liu tey AtIOPttlgm sueh a course Or Otittýn;g to (l0 so wooid flot il, ettlier
have luiît bidt titeY are supporter:; eettuse îiîey rr Roulait case îîrevcnt Ilme reuiîcmy Iîy maîtdammîs ii ormier ho correct tige
Caîiuoltcsq error in tue uisritage of tîte duty otte cierlk, ifthe cluty bu plain

'l'le 29Uui section A"the Aîct lia.s îltit bei coniplieil witi by aint clear. Tluerc is umo ditficmîlty iii pronotinciî,g tîmat time cicrt,
timosu whio wecre ciainiîtg tlîe exeîîîptit.ti front pag umg te schitoul it îis instanice dîl imot discimarge hus dcmly according ta lame, lgut

rate, ;le tliflicimlly Cetteistq imi saying Iliat tee cati by m iu nît at lisl'ut suîppose the ntice giveti tmiglut lier comtsidlcd ais sutiffcietît stage ut tîme proceiii," order bilsla (lu tity tiig wriicli uili
lu exemttp lt i me siguuig it troit li.a3llit, lie gimusl." he tw iave tiue cifece ot reiiîe-lying titi detective execution of Imi, iiuty.
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After giving tie inatter mach thoîîght and consideration. wc have te pocdn- in Cisc cause, on tho grouil tiiet on te face of
arrivcd at tise conclusion tlîat we inu2t discisarge thse ride for te tie b ccdig it nippears fnit is eisewu hy the atTtdavits and
atandamus. paperft fdcd Chat the sîtiti Coutity Court hll îîo jqirhiliction iiver

nule dibcha:rgcd, witisout costs. tie tsaid cauise, or- tise cause of action oit wlîich a verdict lias iscen
rccovercd Chercin, or to catcrtnin the saine, and to show cause wliy

ECCLE ET A., ExceTon ~ ~ ~.. >ATRRo~thi plaintifT shouid not pay tise couts of tisis pp il.ECLE E L. EEUTRDO I>L E CE SY.AF0 TIie writ issucd from the County Court on tlics Sdi ýof August,A.qi IILE.1861, nn'l thse declaration wns filed on tiîc 22nJ day of tise saine
Pjecme-TS'oof of Tle. monCli. It clainicd tivo penalties of $100 enci frorn defenant, ini

la eletent ft9;1aint two defenaets the ptitiRe vrôved n, niatgage in fe separate counCs, for neglccting te close and kcep closedl bis tavern,
Mode by oe hlo ho W18 i p .se>lon fin owner, aîîd duly nsstited tu thein, by Consol. Stat. of Canada, ch. 6, ndc for selling spiriteetîs and!and thAt theolbter d0tsnda,.i caio in after, milthutittni;a tow. fretl t iesprosi i aeecarr ots

)ield, suiltcint, pnndfacf, tu outille te plaletltta teon verdict agalinst both. femnelliquors odvrpesninbstencnraytth
(T. T.,'.' V., Itta.) provisions of chat ect.

EJEcrTMBvI.-Thie plaintifs. proveil a mortgage in fce frorn de- The plees were, lst, nil debet. 2nd, tiet nt tlic timne wheu, &c".,
fenîdant Paterson, duly assiged to their testator. the licillr sold or given ivasi by ivay of refrcshrnt te travellcrs

lit tise trial, et Toronto, before orinJ., olle JaTaca Pater- lodging fit 'Icfendaet's taiern, but not otherwise 3rd, te so muci
son, the son of the defendant, swore thet lic icacw thse lot; chat of the declaration as aileges the net closing nd leeping closed thse
bis fatiser (thse defenclant> vas in possession as owner wîîen tise teverfi, that there was net nt the *;Me of passing thse aiid art, or
mortgoge was nade. Thse defendant Ilote, lie said, vcent into before thse passîng tiiercof, eny law requiring tavernes or botels te
possession alter, le did flot knosv how ; lus father vas flot in bo closcd out Sunday during divine service.
possessio nat the time of thse trial. Issue vaes taken on tise Ist and 2nd pleas, and there was a

IC vas objcctedl tisat tisere was ne evideaco to entitle Chie plain- demurrer to tise second nd third pleas, and defendant gave notice
tiffs e orcecr possession. Thtis thse leanad judge overrnlcd, of exceptions te tlie declaration.
holding that a prisatl facie case bail boen madIe out, antbor vasO It vas sworn Chat. tise issue Ivas tried on tise Ilti of Mercis,
a verdict for the plaintiffs. 1862, antI a verdict rendered for tise plaintiff for $100 on tise

Robere A. HIarrison raoved for a noir trial as regarded Jbole, second counet. That plaintiff liait served a copy of bis bill of Osts
for exiadirectien, citing Dot Il'diee v. Babeock, (I U. C.C. P. =~,) on defendant's attorney witli noticeofe taxation. That jud.-ment
andI Dot Crew v. Clark-e, Rob. & Ilar. Dig. 1,Title"l 14. hec! net been entereul.

11IAOARTY, J., deflvered tse judgment of lthe court. C'ronibie shîewed canscd. Ile refcrreid to tlie Consol. Stats.
The latter case is not, jvc tink, applicable. There mnay bc Caniada, ch. 6, sec. 8i, nd tise leterpretation Act., ch. 5, scc. 6,

sorne expressions in the former case Clint give colour to lthe appli- suis-sec. 17, and cited O'Reily qui tain v. A flan, Il U. C. Q. B3.
cationi, bat on tise plaintifs' oyn ev;iulenco thero tise title va 526 ; Apoilecari*es' Confpany v. Burt, G Excis. 363 ; In re Ltirclt,
clearly sbewu to bc ie the Crown, nnd defenulant could net be 15 C. . 743 ; Ricardo v. Bjoard of lleaW4h 2 JH. & N. 257 ; lIn rc
as3omed to be awrong-doer. In fact tleplaintif sisewed Chat ho Chiv3 ~v. 8avage, 5 B. & B. 697.
hiaiself bac! net title ns agaîost defenîlaint. Read, Q. C., centra, cited Robert3 v. Ilumby, 3 1M. S. Il. 120;

Vie have always understood it te ho tise rate, and e mcst vise In re Ranni v. .MrM Stiferlsie B. Il. Co., 2 Il. & N. 4.51;
and! aalutary rul it is, te hioltI suris evidenco as was given ie tîîis M1arsde,î v. W5ardle, 3 B. & B. 695 ; Joncs v. Owen, 6 D. & L. GG69;
case to ho sutficient prime facie, and Chat in thse absence of any Darby v. G'eaens, 1 T. Rt. 552 ; Lemnan v. Goully, 3 T. Rl 4,
ctise iolff pro frmdfnat edrc ury in faveur of DRAPER, C. J.-The action in tise County Court is foueded on
ctepaicîr pef rn dfudnCodret tise 8lst section of the Consol. Stat. Canada, cli. 6-11 Everylsotel,

A mean in fulîl possession, claimieg to lie oweer, makes e dccc! tavere ndc siop, in ivhicis spiritueus or fermcîtil liquors or driniks.
in fee to one tbr"-,I wviori tise plaintiffs cainm. After Chia finie are ordinarily sold shalt bc elosed duriog tlîe two days nppoiîîtcd
anothier gels into, possession in somec Unetxpiainedl inanner, antI to for pohling in tise wards or ninnicipalities in whîicl tise volts are
a preceas ie ejcctrnt tise inortgager and! isis persen appear and field, je tlie saine ianner aesiC should ise on Sueday during divine
defend. service, and no spirituous or fermented liquors or drinks slîsll lie

Vie tisink tue latter snay bc describcd in tie vsortIs of Brernwell anîtI or given durieg Cisc said period uonder e penalty of $100
B3, in J)avison v. Cent (I Il. & N. 748) :-"Tic defendant"' against tise keeper thereof, if ho negleets te close it, and unîler a
<thero wcro tse) Ila ie in bi dilemme: ciclier bis entry vas like ppnalty if lie sella or gives ny spiritucus or fermenteil liquors
altogetixer Corîjeus. or lie caene under tise tenant, and is Chere. or drinks ns afuresaid.iî AndI in sec. 87 of tise sane ect, Ili
fore estepped froni des.yîag the plaintii's title."1 penalties imposed hy this net shall bo recovereble with full costs

Vie aiso refer te Dot hlughes v. Dyc&all ('M. & b!ý. 346); Ilogg vf suit by nay persen who jvihl sile for tise saine by action of deibt,
v. Aorrmt (2 Fos. & Fini. 2.16); lJzkker v. hieciton I1 Fos. & Fini, or infomation in nny ef ber )Inje.qty's courts in lisis province,
685); lhome., v. P'earcc (1b. 283). hieving coipetent jurisdiction, anic ifi defiiult of payaienit witliî tlie

As Sir W. Erie remarks ie one of tisese cases, if defeadant period te tie fixed by sucbi court, sucis ofeénder shaht be ieîprisoned
lioble d eny titie ise couidc! asily have Offéred preof of it. IVé in te comnuon geol of te pIace uîîtil ho lias peid tise anount
thiak ciere biould bc no rule. jvhicîi lic lias licou s coedemîied te puy andI Cte costs."

Rute refuseil. Tise cage ef lIn re Apothecaries' Co. v. Burt, 6 Escis. 363, ig, as
regards tise language of tise stutnte, neerer the preseet case lime

COMMONPLEAS.O'Rcily qui oi v. Allait, thougi it mny bo dillicoit to drais anyCOMNIO PLAS.solid distinction bctwccn tise language et our net 4 & 5 Vic., cli.
12, andtihie Engliss net 55 Gco. MI., chi. 194, sec. 20. Tise court

(Rqrt~byE. . Ses.s Es, ,r te.etLao, teertr e ti eUi.) refused a 'writ of prohuibition in titat case, whbich wne npplied fer
isecause it ras contendeil Chat the action was brouglit je such a

lui Ec Tiic Juoo(i oT VIE CoIsïv' CouRT OF THE COUNTY OP forai as Ce nsscrt e claim for four pentalties of £20 cacis, whrlieas
£EIs IN A CAUSE OF MCiA VR . IIDDIFIELD. thse County Court, under tise Englisis net, 9 & 10 Vie , ch. 95, only

Quny Curl-Juisdctin o-Italy-C.l.&41, C. c, 1, t 8 bac! jurisdiction je Ilail pions of persenail notions whcre tue deht
C.natCort-Tuieiduio--'ctaty-r.. tat, .c.chu3se.5. or daînage claimcd is net more tItan £20, vlictlser on balnceo f

1uSd, tt~ te Ceuni3 Courty lujJtrtiçlctln le on tctio» for lthe penalty iaposet
bytecStst etui% ontat. orca.c. ,fr elaepeîon ürrn>tited accouat or otherevise." Neitiier et the bar nor hy tue court dees
llqocre on polling days. it appear to have been donbted Clint tîîe Ceîntyv Court bail juris-

JT. T., UG'Vll1 dictionu, providtd tise dcbit clai-med vas flot mnore titan V.20.
. ). hiad, Q. C., obtained i rule nisi for e ivrit of proiitionî 1 think Clint if the case ie the Exciiequer coallicts ivith <'Reihl

to tite County Court ouf te Ceunty ef Elgin, andi te Chie judge qui tain v. Allan, rvo siuould ratiier bse guîilcd hy te formier, le
thereof, proisibitiiig nny fîîrtiîer procectilisgq lîieg talion in te tise stittute utuider our consideration the jurisuhiction is given te any
enil causîe clisber te enîter judgment or to issue execîltion, or niy court or cossiîpeîent jîuriatlicliou. . And looltiin at tue Consolidatill
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Stat. Cau., ch. 5. sec. 6, sub-scc. 17, jurîsdiction over suits foiu ranty within the limited amotint wotuld lie in iboe Vounty Court in
pecuniary penalties is givcn (whecî io othcr mode is prcscribed) Ïl.glnnd. The caseocf Aris Y. Orcliarti, 30 L. J. Exclu. 21 ; 3 L.
to -' aty court hiîgîrsctio foltc amouint of the penalty iii T. N. S. .113, scemns conclusive on tlîis peint.
cases of -inmple contract." WVe niay, 1 thinlt, call il- nid the lait- lis iny opinion as to this point, the defendant ;s entitled te
gunge of the Interpretation Act. aud construe the net tindler con. jndgment.
sideratiun ats confcrring jurisdiction on au'y court, wlietlier of P>er ciir.-Judgmcnt for defendant.
record or no. whici bans jurisdiction to the eitent of the penalty
imupose(u. lse arcet oULusgou &0 dissent cul rUc.: ,j' am.
A llan, benuse of the diffcrent 'words of tlhc two ncts.

I thivk, therefore, this rule should bo discluarged.
Per Cur.--IuIe discliarged.

Monnîs V. CA3uEnLoX.
Mlui-rn ay-J? na ch af-Darnage-juriklos of Diioîi Omrt.

MM,1 tht an actin aitin ic h1rtacii ut a svsrrnnty ofà i orgo %vlnn the daillage.
8

r,er,-dý w.,,,, o.,,, £40 u,,ti uudtr £100, wag wi,.uu the, j.îrisdicin of ?Ie
mou-ion Court, and tbat coëts according to thes tarif of tbut court ouuly were

(T. T., 26 Vie.)
Declatration stated tluat inuan action of tho County Court cf

York and l'el, in whiclî plaintiff was plaintiff and ell J. B3. dcfeu-
dant, plaintiff rccovered a verdict for £12 10s., and vas abonut ta
enter final judgment; and that, in consideratien tbat plaintiff
would forbear to enter final judgtnent, defendant by an agreemnent
in writitng promîsed plaintiff te pay 1dim the amouuut of the verdict
and luis full costs according to ftue tariff ef the County Court. That
sucli full costs anuouutted te £ 20.

Jirraci., non-payment
ilerrncnt, tluat the action vas nlot of tho proper competency of

the TJivitaion Court.
1>/ca as te £20, being thc cost cf the saifi action, tijat; in that

action tlic plaintiff declared as and for a breacli cf contract,
against J. B., as follors : "lFor thagt tho defendant by warranting
n horse te lie ciglit years old, Sound, frec front vice, quiet te ride
or drive in single or double harness, sold the said herse te plain-
tiff; yet the said herse was net then sound, free front vice, and
quiet te ride or drive iu singlc or double biarness." That the de-
fendant J. B. traversed the warranty and breacli in that declara-
tien. Tiat the plaintiff's proof cf the warrnnty was the folloir-
ing memoraiidun in writiog: IlRtecivei cf James lenry 'Morris
the suin cf £30 for a bay marc, warranted eiglit years old, solind,
free front vice, and quiet te ride or drive in single or double lier-
ness." That because tlue mare did net ansirer the description, flic
plaintiff re-sold lier for £17 109., and recovered the verdict of
£12 l0s. as the difeérence betireen the £17 10s. and tlie £30 paid
te J. Bl. Vint thec plaintiff claimed by special endorsement, on lus
writ in tliet action £23, andi for tho cause hiereinbeforo appenring
tic action vuas cf tho propcr competency of thl ic vision Court.

Demurrer, because the actin appears on the face cf it te have
been cf thue preper cempetence cf the Ceunty Court.

-Eccles, Q. C., suppertcd the demurrer.
J!. 0. Carncron centre.
D)tRPE, C. J.-I think, the 54tli section of the Division Court

Act lias nOthng te do vitlî this case, for that points eut tlue cases
whlere lthe Division Courts have ne jurisdiction et all. Ilere tlic
jurisdiction as te the mere cause of the action is undeniable, pre-
vided the ameunt is net tee large, and thîcrefore thc question
arises, whlitiier it ceints 'within the first or second suli-sectiens cf
scction 55. If the fermer, ns a personal action wlîerc tlic debt or
damaiges do net excecd $40, then the actionî is preperly brouglut in
the County Court. If tlue latter, as a claimt auî'l demand cf debt,
accoutit or breacli of contract, or covenant or rnoney denîand,
micro the ameount or balance claiînei docs net cxcecd $100, tlîen
dcfendant le entitled te judgment.

Blut for tho vord Ildebt " in the first sub-sectien it miglit bo
nrgued tliat tlic mords persenal acti.'ns tliere used meant that;
class cf action te irhichi the chi maxini ocde persoinalis mnoiur,
&c., applicd.- It la ot easy te Point eut a personal aiction of delit
te vhîicli thc second siùb-section would net npply.

Tite Englishul Ceutity Court Act eacts tbat «"A1l pleas ef perseuial
actions ilîcre tlic debt or <linage is net more fhuan £20 (afterwards
cxtended te £50), irlîcîlur on the balance cf account or otheririse,
may "Ye bleeu ini the Couinty Court," and thîen folleir certain cx-
cepti01s. 1 t:îkc it tlîerc is ne doulit an action for lirecc of mer-

GILLSPIE1 E- AL. V. CIu-Y 0F lIA31tLTeN.

.4w.m ns-t -- c isof-Addiiou of 10 per cenE.t).r-. ,paaO cf.
1ki'. tIat îtîc. 10 por cent. chai-44. upon ari-e.or of taxes dii. upoiî land la te bo,

utded lt h. %,tîto ftî,î,îuîî due iulh th, t not upoiî the aiiot o! each
yeay',; taxes fooparztciy, tbercty wîakteg 19 a eozuotd coilli-utatioi of- 1o per
cent. <,nch yoa-. (T [T., 0l.

Thîis vias an action brouglut by lIme plaintiffs against flie defen-
dants for tlic recovery of he sui of $10 25, inoney paid hîy the
plaintiffs te the defeedtants under the circumstanccs set eut below,
andi by consent of thie parties, and by an order ef Ilogarty, J.,
dated the 28tu of August, 1862, nccerduîg ta the Couninî 1aw
1'roceduro Act, thie following cae ivas 8tâited for tIc opinion cf
thc court, withoat aoy pleadings:

Su'ECIAr CASE.
Tho plaintiffs were flic ciners cf lots Nos. 10, 13 & 14, front-

ieg en James Street. and lots Nos. 12, 13 & 14, fronting on Hluglisen
street, in block No 23, in St.Androw's ward, in thc city cf Hlamilton,
thc sane hein.- vacant lands.

On tlie lst May, 1862, the chamnherlain of the ,nid city entcred
ie lis books agaiuuat tlîc said lands the nrrcars cf tales cliargeable
tliereen ut Iluat date, at thue quia et $855 25, mnade up as felloirs:
Taxes on lots 12, 13 & 14, James Street, and 12,

13 & 14, lngbscn street, 1859............. ... $S250 00
1sf May, 1860, addition 10 per cent......25 00

-~ 275 00
Arreara at 1sf «May, 1860.......... ............. 275 00
Taxes of 1860 .................... ............... 50 00

525 00
1sf May, 1861, addition 10 per cent ..... 52 50

--- 51 50
Arrears et 1st 'May, 1861 ............ .......... 577 50
Taoxes of 1861 ................................... 200 00

$777 60
1st 'May, 1862, addition 10 per cent .... 77 75

-- 855 25
Arrears et 1sf 'May, 1862.......................$S855 25

Tite plaintifis contenled fluet the taxes chargeeblo against thec
said lands slîould have becua coînputcd as folleirs:
Taies for 1859 ......................... ........$250 00

Ist May, 1860, addition 10 per cent ... 25 (00
-- 276 00

Arrears ut 1sf May, 1.860 ....................... 275 (00
Taxes for 1860 ............................... ..2-30 (00

10 per cent, ou $500 .................. ... 50 00O
-6-95 00

Arrears et 1st May, 1861........................ 575 00
Taies fer 1861 ........................... ......... 200 00

10 per cent. cn $700....................-0 00
-- 845 00

$845 00
Tite question for flue opinion tif the c-nrf mas, mliether tho

[liamberlaiu mas aîîthîorizcd lue ad-liîg 10 per cent, te flic several
atounits in arrear on thme Ist ef 'May iii cadi year, inicludiug tic
previons additions of 10 per cent., or s*iunply on the actual enucunt
of taxes Ient in arrear.
F'uecynaie, Q. C., for plainitffe, Burlon fer ftic defenclait-, refer-

once mas muade te Coîus'l. Siiit. U, C. cap. 55, secs. 115, 121.
D.%Pr.n, C. J.-lly sec 19)8 of tlîe Assesonient Act, rrcars ef'

fatces <lue te cities oui the landls of non-rogsidents sali bce fundlcî,
ccllccteîl anfi managcd i the saine way as lîke aru-cuirs due ta
other nînniciplities, and the cluamberlain nnd iîigl bnililfa hall for
tliese purpeses pcrformn in the case ot citica tic likL dufies as arc
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liereitibefore iii tite case of other tu cp itie tpo3ei on fic ''tCac Q/e ,Ieiiesbur., N. Y.
tictistrer lad !lîe blierit1. Il Uîdtcti States; of Anearitcz, s..

Sec. 11iô teqtlires flic treastrer of every couîtty t0 keep ibttks, «Stjlte of New York. S*S
lin îhielt lie stiahl enfer ail tlic landts uit witicl it appears front flic Il Oi the twelfili day of Atîgust, ini tire year of unir Lord oneclork*s refonît atitiftie collector's rolls fiacre are itîy tlae i5C5 tnit titotîand ciglit hutircî and sixty-one, nt tire request of the Judssonanti flic raictants so allio; anti on lte 1-t of 'Ilarcît iii acadi year, Batik, 1, johnt 1). Jueon, notary public, dlulyamteiiiisonlic allit ce.îpleîte andt balance lais books lay enitering agraintte very weitgnto llo0fOdshrgcoy t t. advwren,

ircel of land ithe arrearlr (if nny) fit the lilalst.elinînt, natatl th, dwn nfic illae of Ne Yr, Idrentitrigin onot fo $7 L22vrn
taxes of flice preccding ycar wlticlî retain utiipiti, andti sh i an tcdfNwYohalipeen ieoiia nt o 271
a'eertnin iat carter tier(i lIettl:io rer nut interacqt, itercuntor annemeti, tal tlic teller of tire asaiti batik, nutc-tinebi tiettl cuif aras(if ny) of itm titi then and iae deman-l paynient thereof, whiicli washaerbeupon fle landts ait chta te. refîtaedt.

Sec. 1,2i.-1f nt tile balance tu ho matie on flic Ist of 'Miy in W'hecupon T, tr saili notary, nt flice request nfforesaiti, (titievery year, if alptears chtat tiacre is aîtv trreur to' itî dito upon any poet nIlytts rsnstopbil nisltoypoet
ptîrcel of Ilatte, tire treasurer sîtîml allit to tire toe atnîetit thei dueî a wcll agai3t: lthe taker lantd etitorser of tite saiti note, na10 per cent. thercoti.

It is upot tebe sections that tite question is raiet for ottr againist ail others if darda or inay concern, for excitauge, te-
iîcesion upnfit .**i., ina bu ceie .* iiit fli sttetcl excitango, anti nil costq, tiamiges anti inatere.et aire.atiy inctirreti,

UltOt ~ ,,nt,.. ttiiy <t. ,t
0

t.~t **tt~ 'm nti tu b hiereafter iticurred, by reatson of tite neu-tayanent of ltefaallowing: sai ilnote.City taxes ivere (lue on lantis in liattiltou, on the laI of 'May, IlAttd 1 furîher certify anti ticclare, fiat on the sanie dlay anda1810. for tire yerir 185m9. Tire clmaîtberlin cîtarge-1 lite tiaxes year abovo inentioneti, 1 serveti notice of flie foregoirig ptesent-
naiittîl titese Lattis, :taritlatitiet 10 per centt. 10 tite charge. 'lire cliett, detîtanît, rfeftl ad tien-payaient of said note ttpon titeson)î of timese tîro ilcitis fornici flie aittoulit duo ou t'le "a of Ma1Y, enuiorsors, wviose naines arc ivritten beiow, by depo.4ititîg said

1 860.
Ott flime lst May, 181, flie chrmîerlain ngain completei Ianti notices, partiy ivritten anti partly printid, ira fle POîtt-Oflce in flimebaintîceti~~~~~~~ ~~~~~~ vu ok srgrit îeeini ycîrig t ie~illamge of Ogt.liîsburg, attil pre-itait flic postaige Ihercon, witich

marnaiut arppearing (lue îlmercttn, by flice prccilitg accoat; 2-ntJ nOtices were titrectei fil flie saîid cadoreers, parties tai tite ad ilote,
tite taxes duo for lite year 1860 ; Srti, 10 per cetnt. on titeso nt lime plrcŽa wrilleîî opposito fat choir respective anes.
antounts lis formng flic wtole antoumit ilin (lue. The tttî of "l'o P. S. Glassforti, Ottawa City, C.W.
tese tirc itetîls formedtire amnetant tite on tlie I 'May, 1861. IlTol Etiwirti Griflin, Ottawa City, CA..

On flic Ist ' May, 1862, lite cîtaniberiaiti citargeal flie latis w'thl tIli itness wlhereof, 1 have lIercunto subsermbet My ame andi
fic~ îinoutt su due, atiting the taxes for 1861, legellier wîih 10 tfrixeIl Drtysent oi' oflice, the day anti dte abovo meationeti.
lier centt. ou1 tire sintof titese tw'O hoen (Siguedl) "J. 13.Juso,

'l'bc question is, ite 10 iper dont. sulbcchnt.ge4 on flie Il.8 "Vo1a;ry Ptbl.'
gross tantouttof arrears appearitig ducant ecci nainiA selemtet, Tire note itscif vas dratn for flic anueunt of $207 22, ivritit
or only oit the ainounit of taxes due for tire severai 'elars: iii intemest.
olimer words, ultetiter lite anînutînt oi whict flice 10 per ceat. la tu For flic defexice it vans m'bjeeletl, lI, litI flie doctument pur-
[te *ciecl un flic Is5t of "Maty, 18t;2, is tu ittcimte flic prccetlirtg porting b imo a foreiga protes!, ions not legai cvidetîce of flic
aditiott of 10 per cent, matie ot lthe 1bt of Maty, 1860 ant ib6l, niotice of ditouor; 2std, citaIt i iaintiff sitotilti have proveti lite
resmec tiveiy. value of dollars anti cetls, Nriticl, iti a itote dailt iii fle Unitedi

I liik fle Legiiaturo lim:e useti iagutge very cieariy indi- States, uet be taken 1u hc a fomeigîl cuîreaey; Srd, cht interest
cîît nu inîtntion chtat 10 pier cent. shutaii ho atitlIet cvery year, wois tact mecovertiblo fur wani of preof of fltc rate of itîterest in

caicuinteti oit flie wiioi arnoitlt wiiiehit s iri arracar anti (ite catait flic foreiga couîntry.
tuec latis nt lite fmaie lite charge ie ittatie. Ilitlite preset case lite A mule nisi itaving heen obînine in ftalie court heiow vans lifter-
landts ivere fialtbe 10 sitisfy îî giveit suai oit flie ist May, 1862, toards dilzciargell.
witicm ettn includoti taies for îrcemiitg yearo, anti 10 Item ceint. . S. 1'aftersot, for flie appellinl, cilcil Con. Stnt. U.C. cap. 42;
:îtitid titercto aI lite preceiiztg ist of Ma.y. Toa tî sotin titicll Stomy's Cottfiict of Lawv, a. 272, A. ; J/car v. MIitchel, 6 Ex. 415.
coitetituted i le whlole rainoutît duc an flite latis, flic sttul, as I R/. A. Haurrisoni, contra, meferret titt v. G'aicrou, 6 0. S.
tend il, directs tirait 10 per cetnt stotid bc aitietil. 5.1 -, 7 Vie. cap. 4, stec. 2 ; 13 & 14 Vie. cap. 23, sec. 6 ; Sinili v.

1 nîti tîmerefome of opintioni juigatet of ntllp presrequi siotihoudb ill, 5 U. C. Q. 11. 315; Codd v. Lclwis, 8 U. C. Q. B3. 242 ; Con.
etitreti, accortiing 10th ogcaei f tire parties. Stat. U. C. cap. 42, sec. 21.

Per cur.-Ittie laccordiagiy. DitAî'El, C. J-I fêlt, somoe doubt oit lite first point, as 10 ivie-
_____ _______tier tite Con. Stats. of Canada, cap. 57, sec. 6, was tot conftacti

ta proteste cf nolamies public in Upper andi Lower Canada. On
Ctîîrit v. Jus~.ftlme eitsiileration, 1 (In not tii, flic getiertl ianguage sitoulti

litiSOTti5Ptkttt1>sts.t4ea<>tZni1.trg-Wî~tZ,înft'eqtie4ae tve flie -allie full cifecl giçen t0 it- il Iprolsct of bis of ex-
ltefrprJct ctittt'nectçr.<l .Jtl* l.rt <te am iî,Ir.fo chmange antI pmotaissory notes shall be mecacivetin laaIl courts ais

tamble. ptrimat /fcie ciiice of flie allegatioits anti fact8 chermin con-
Iltan action on. i ittttsory- itttae ii ade payabloa t O*intrin the jilltî ''-as if il, stooti atone.

.. iatro New Veit:.
2111 tet tile oficitî a îresntIt itnîf aItt sttc %N.I noi~ a 'l'lie a tl section eoncis, tctat Il any ntote, îaetnorarntini or cor-
ti, f4cZs tliteti taied, mi.îr î.ti,.ut.'r , i- ri a% jro. 4, a, ini ite 1t,iI, tift,.ate, at any finie ameby one or attcre nolîiries public, eîither in
fater 0t tdncoftts facti,oti<yiî.it o 5,i-aiu by nt5t. ti 1 jtr Uliper or iii Lnwter Canada, itt tais owa iaîîtioritiîtg, or sigîtiet by

21ld lit t as ixt Iteevts'ty. inlai1 ttia s ta pr- thii vaille of d.illtr, tit lIt flai fot ttf or etntcited in Otiy procest, or irt a regîtiar regis-
ttlla cent" tii lit Stalt-. w,- ting a e C,i ttttttg etîritl jy,.j w)i it ttc tius ter nf official ais kept by hit, simall bo ptebuitive eviticce 'tn

îr le itlitrteat, rttteîitt;il l'y Iti' Upîtc.î Catta of tlie fiet uof a'y niotice of aoit-acdej)tatice or L.on-3rd. 'filt i4ttersattt. tige ott tylttr lti %tsId,~eti uptai itit anoti. piasncat of ri promissoî'y note or bill of excliaîige h'ivitg laca
'.r 'r., Vie ) >ut or delivet-et at flie fitte .uti iii tite anner statet inl suci

The tiefenint vons qet îas entiorer of a iote, dtiaeti atf Ogletie. artific, cerificale or niemôttiiuin."
1) mg. in flie Suite of Neîr Ytork. anti mîalle payabile at a iatk titeme Tii 'ittîemi:î-itly foliotes, -raid, as 1 thiuic, qualifies atît explaitîs
The dcclnntit'n caien tita îîtaine aomitire açc n iet a îîeeiii m , sc. 6 if titat sectioti iere, by ils ouva force, tu itnake cvcry pro-
tijhionoar. anti ioticptu 1 det'enti:mtt. Tite tifeti.tt tiii e l lt raîet of oery fact, set otît in il, tim:ten ttich i nt e:st of
ruett nt itnotice by his pipas etctiont 7 us itakes l inote, îaieînomtmdttiî or certificate, Il emboticet

'lo prorve flic"a tîço fîmcts. flie jlamtift', rat lirta h î:t. l iii rthe ammitmy prole'.,''" evidetîce of flie nomtice of iît'cetaîcor non-
note anti ait inua'tmenat ramier lthe hall«i anti scai ut' antOlry, w ayn'itent livig beaui seitt or dchiocmcti, a stateti iri sucteil Iote,
foiioivs: &C, oulîl bc .irftoî
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Unquestionably, but for or laiv, the statenient by the nottary, plaCes nMay ho situittelt, the since oî lthe bîr-,roollu Or bar.roomsg
Çrotesting a bill or note, tîtat ho bital sent niotice hy post to lte tiiereof org~ht to bc kecpt loŽ.) Thîis sectioni, coi 'nîieinîg by

emîdorser or dir:twer, ivoniàc not bo proof of titat filet. Ail if ive ivrcl51 iiiipcrtiiig a recital, Il ivhîre " c., Ceiitîins nothîug
hall lio tuch law, then 1 siiould think titat section 6 wvoîlid Igcn no but nl portion of the first sectiol. of tlc iitatute.

mure than that all protests 8halI hc received As prima~ facie cvi- Section 17. -"Nq per:oti wiio lins îiut a tavcrn license $hall ex-
douce ol* thleso ficts, wliich beloiig to the act of protesting. hibit, or suifer or permiit to e làitell or toit:iiuecl over lis or

A protest modie nbroad, of noîi acceptance or ueîi paynicnt of a lier door or athîervvis, -hcoused tci stdi wines, beer, or other spi-
foreign bill, proves itseif, but tîto dislionour of an inland bill ias ritmons or férinoîitcci liquors,' or tige ivords har-rotini or tavern, or
flot proved hy sucli n protesL. ý(Clitty on Bills, '-21, lOti cd.) intn or saloon, or ny uthter %vords or signt or -igti4, or sign-boords,

1 îiiink the tort» "protest," in the sixtli section, tiierefore, itîdicating tit the person kceps or' tiit tige persot iî nîitiiori7eed
Aiould ho constrtied according to it-z ordinary rnning and accepl- 10 Iteep such hîr-rî.onî,ti, in or saîloont, or aiiy Itoube or

tationu nnîong mnercantile men ; and titat to inake it evidenceo0f placeo of publie ontertaitîmoent.
notice of disiiotor lîuving been "ent to drawer or endorser, it mutît Sectioni 49. ", In case auny fuerson wlîo lins tolcen out a licenso
bo inate by a notnry pubie in Upper or Loîor Canadat, in lus own ner thiis by-law iï convieted of a breocit or any of tlic provî.
writing. anti signed by loue, tlînt is, it must ho in confortnlity with sioens of the saune, or of Ibjis hyI.,suh elilson, lîpoîî yucl con-
the 7uli section. viction, in addit ion to the penalty iltipcî;eii for lthe itifraction

Now, on tflicie of tItis protoof, it nppears to have lîcen malle tiiereof shaluh, iii tîto dimcretioti of the Cativictitig tiuîgismrates.
iii tie Su.ate of New Yorkc, anti by n notary resident tiiere, nuis! tliete beiîig net lcss tlioî thîrce convielng tiigi.tiotes colicurriîig
thiereforo i. i2 noîpri7ael fatie such n prateet or instrument ns te ini sueh forfeittro, forfoit fis or lier licotise fir tige retiaçîfer ,f
7tlî section roquires and maktes presuamptive ovidence of noctice. the cuirrent year; aund the generî.l ittîpectar of licetîses i8 requireti

Ou Itis ground, titerefore, 1 amn of opinion a new trial bheulti to notify the party iii wniting tiieroof.
ho grantiet. Section 20. 'i £ ,rry persît» wçîu lias flot n Inverti licetîse, wo

As te the second~ Objection, 1 do net dissent front the conclusion shiatl, atîc'r tîte pi.ssitig of thie by-law, exfiibit otty wonîl or wnr.lî,
of tho henrned judgc of tîte county court. or sign or sign-bo:urîs, coîîtrary tb tîte beveiiteciiti sectioni f titis

On tue titird point, as nt present nîlvisoti, 1 think: tlîo plaintiT by-iaw, shinîf li litîble to . penualty of flot gigolo tuait fifty dollars,
miglît have recovereil interest nt tito rate nllowed by our law. exclusi-ve of costs, tipon every conviction for any stAcI oienic."

Per cîr.-ugn t Jcotinl. .. . C'anieron, Q. C., sîtoîvet cause.

DRtAP£R, C. J..-I tlîînk te 5th section is witîtin the powver
given by the Municipal Corporatiotn Act, sec. '216, sub-8ec. 1,INs ~Bnuoîrr v. Tas CITY or ToRosro. whîicli centiles the couneils te pnss b)y-lnws for granling tnvern

Obrportion-Blaw-Taernteue~cm&ju.em dosinq of. licenses. 1 tliok the word "lgranting " dees net impose tue noces-
JI, that the ap.oigufuont of a eoumîittec or the orileoratton finr the pirp- ô sity Of tît o COOtcil siîting with iu nîjoritv of tîte whioio nuttber

g:riizor 'su ntu,%Iug gavesrai times fi auttiored by cutise. 1 oftssc :UG of ttîo presetît, to contsider or detergnine un granting or rcfusiîga icenso
'uis.' irttia Q vî)rttion Atsoseat cpîfiiCrpsftii«stct tîy eaoclo npplicanc, anîl to puîssn ily-law or by-law-; granting licenses

law tie rýjn: o ba-rouim%%ihinceti har, If ttîc iii)ctit..ii as s~ to thtose iwhose application Os cceiesl tb. I tlîink tîme modle of
cauiiifs'lttug ttitr banog ctsd tten 12 pl.m. sud a ui. w io ît deuiîd to tho dealin.- içitii tue npplications, consul ring and gratîting, and refus-
tcwySst fthtr tîoivcr. igapiain n sun iess sitne ytelnug3rsi. Thrtuf i , falot au oxccsî of suiihority bo compel tho rourosal front over Zhc u plctosotdisiglctioi noîe yOeIigig

,fs,,sr of ecii us, uttne t te colt tiquor, of a bîguilcirsi or oftisr niccof~ u8oîL ýÏhC1 tîe liceilSe is granteti it is under sucl hy-law teet
ouelhSn tîss..in ganurs thii. of tîte corporation.

4ifi. A ellio tin atlyitaw %otitct ncette.t ttge ticetico osf a pcrgn n svittc <if a 1 niso tliiuk flic 1 th section i3 gooti. Tt uoos not contravene
tsiity for the turzifnunît sf a tsy fini. hstî t te W Isyùnud tbcaiiitilonity, of ifi,jrete, inutot îcî

îsissrlcn. d a clause fildenlIIg cuicti lllfnugîuiciit a cancatiil osa, tige 6tatute whvIi il rct but itad4t tprovisions uhc nayv
lii*.Letd sctth ccciii. lawfully bc donc, as te lthe limes And htours whlen the houcses and

[T. T., 26 Vie.] bnr-roomq musot ho leopt closel. lIfs ptrovisionis mnny hu admntis-
Rllinaîi oblained n rule nsi to quash sections numbereti foce, tereil in complianco uvitit tîtose of thc staînto.

cheveu, seventeen, nineteon Andi twenîy of by-hnw NO. 310, respect- 1 hanve bail more diulienlty ns to tho 17thl section. No part of
itig theO licensing andi rogulating hiotels, tnvorîis, aocd otîter places te Municipal Corporuation Act wns poimiteoeut t0 us, wlîich in
of public ontertaitîment ndt plnces nîtero spirituous liquors nre direct eruns or Cçeut by obvious inforence, Cotifeîs autiîunîty to
:,old, passeil thte 20tlî of February, 1800, on tîte grounti of il- utnke stick a Iaw. Tho iteiirest nppro.el t0 it is in tho àtii eut-
gahity in tltis..tlîot th corporalion-thoeiu try f0 erceeti thte poners sec. of sec. 282. TîetI "soppressiîîg of t,.ppiig Itouses3" ay, te
giveto by Ion te tîtoîi ho pass by-laNçs for the ptrrpeses nietitioncd saonge calcul, ho nidîcî hy titis regulation. Anil 1 amn th mone dis-
in the by.lan, .hat tiîy have no ponver to pass snch sectionîs or to posedl t0 uîîliold it, because ito one con or ougiît te conîplutin of
dehegate tîteir pouvers to it commîittec. ifîijury anisitîg frot heittg preventeil fronît exlîhiiig publiciy n

The sections Objecte(] te were ns faflows: Ise notification, thte prnucipal olîject of chich tony %veli ho uleem-
Section 5. -Tue conmiîîoe oit licenses shall examine ail appli- cd to ho te inducc persans iii the streefs to enter, and so te facili-

cations for licetîse or trauusfcrs of hiccuse, vhtici lthe inspector tony tale soute illicit or immtuoral proceediitg nitîtit.
iy befere titoîi, auti ii teir discioti grotît or refuielt sue The 2Oult sectiomn ilepencîs on tlic l7tiî, the one creofing tito

atnd if gruitteti, apîtrove of flue tîstuies of sîtreties teitieroll:'y týueh offence, lthe oliier iliiliosuuig lthe penalty. If the first Can hue sup-
:tîuîîicaitt for such licetîso or transfer, Attd tue ciîuirîîuou, iitli tisa jorteil, as 1 tiih it ntay, lthe latter is saîîctioned by sub-sec. 6
tîtenbers of te comnimle, shahI countersigii the hiceuse or trous- 1of sec. 213, of thue Municipal corporationu Act.
fer f0 o ie.ued. I tiik lthe lotit sectioin must ho quaslieti. I fitil f0 cistin guislt

Section 1l. -"-The bar-roont Of evcry hiotel or tavern, nutl of tii ca-se front ltaI of SiraitIt V. The Cttq? of 2'oronio, .0 U. C. C. 1).
every cf ler place hicetisedulnder tii hy-Iaîv, shahi bc cios;ti oit 225. Tîte tt sectioni tf titis by-Il i,; of flie saune clînracter ns
every Monday, Tiiesdoy, WVciiesliay. Tliurbd.oy îînd Fnuday uiglît te 25-lth section o; lthe mtiij:hCorporatioun Act. Thc vcry
uit twvhe o'cfock, atîd shahl reni.aitt closeti untîl five o'clock on te tîcal s.etion of tfîe ýtatute itmposes à pena:lty of not iess tiioto $20
inorîiug folhion iuug eco0f tît .aid tînys respecîîvely ; nd every vitht costs for a finit offence ngaimtst its' provisions ; for n seconîl

sluch lace slitol ho close h ot evory Saturday nighit nt ecccii ofrence fie lhes3 ltait $ 10 witii co,;ts ; for nl thtird, tiot lels titan
o'clocc, attî retain closcil until five o'clock on tue Motiday mor- $100 vçitit cabso; for o faturtit, tnt lcos llîot tlîre nioitio' imtpri-
itîig tiier.ofîci-. sotmmuut iviti liard laour, but itt nu case fcîrféits the liceu3se fur

. Aut whîcs by statute 22 Vic. cilp. Gi. it is enacteil, &c. stîcît olfetîce, hiowevet frcquetîtly repenteil. 'rTe 2 ith section of
(.eeîtitig- ont tîte first sectiotn, nîticl prohiitiild the sale Of lutoxi- te slttot nuthorizes o forfeilureo f the licetîse eut a cittivictioti or
Caf ihtg fiqutîrq front sîsoît on Saturcay muigît t tîttil ciglit 0it Matn- ituviltg oa iots ou- îhii-rcirfy hîîît, but if gi Vos tIlie juote thîe
diiy filtutittg, huit ouuiuuiutg tlte folloNvitg %vords, ''an atuti nmg ouy iayor, or police utîiibtitoe of n luiwît or City, w'itlt elle jutice
fututîter liite <,n the saiti qîstys, molîs oty heours oi othier d:iys, durtnimg hov iuug jurisilictioni thiereitu, or ta the roove of a townoshipi or vil-
vvhticll hty otty lîy-ho of lite iuuuticipolify whercimt such place or hage, vvith oite justice hînviuug jurisd!icfion thicit. The Legitlha-
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turc have~ not t!ccu fit to declare tlîat tlîc couticil of the corporation i..suc or the litigation; and tlîat it tie, îot nppear that any of1
lulby grat the licentse, <lie principal part or the suin paid for the parties interesteà crer called upnii liiiii tri iiivett <lie trolleys.
whicli gocs ilto <lîcir oWivi trc:ioury, id io iiusqîoe forfuittire 1111. Ihiat tlie dlefeil(datîts arc nuit lhable for iuîterchi silice theI
thercof ns a penalty, fur b)reakitg îîîîy regulation to %hielî theîy deaiàli of the admîniitrator, 'nvitiiout proof of sufficient nescts to
sony suliject thec bolder4 of 8uch hecenses ; ail 1 do not infcr froint lacet the claini.
anuhing tho Legislnturo bave dclarcd, that sudsi wns their Gth. Vint the MeIster's mode of ceniputing interest iras errone-
intention. ous in deducting the pnytnents troua the receiphe in cach ycar and

1 na of opinion tlînt se mucli et this ruit as Teintes to quasbing enlelating interest on the balance frin tlic end of tins year, ansd
tho l9th section of tliis by-law% sliouId bc maode absolete, an(d that tltat Ieo sboulil have calculated intCrest eipon the receipts and
the reaitlue of tle rmie sIioulî lie dischîargcd, and tlict tho costs paymenhs respectivcly nui sevcrally froua their dates.
bic îaxed te the appliant only as te the pari.a et il le on which 6th. That no case is raie by tho pIIer.dingg or ethiemrist for
be lins succeeded. 1 slîould probably have tîjouglt tlis ai fit cageO tnkieg tie accouett itreîe ts, or charging at tins most more han
tu witiilio]ld costs, as tic nppficant bans esl<cd fur mueli on whuich simple jiterest.
lie lias fiiledl but dûis by-law was passed after the rote nut un -t.Ta eq)al (m)iinaol oalwdt h,Siiiulî v. The City of Toeronto %vas graeteil, aind tfixe corporation did ~b btnraoaiocmîîinsiudL loelt i
net opposo the rule. Tticy musat bu tal-eî to bave baid uuoîjcio adîifflestrater's estate, nnd thl ic Mster lias fouusd tlîat five lier
tîje juîîgunent on il, and yet tlîey ]lave perîîîitted this lOtis sectiýon cent. on tlîe groes rcceipts avould, in bis opinion, lic e fair ellow-
te retuinîn utirepccled. inance therefor.

Per ctir.-Juilgmeiit accorîrîngly. The cross appeai dlaims tbat the acceuint shobuld hanve been
-- ______taken mi rests, and that tbo master sbould net have sonde any
CIIANERY.report about allemance as commission.

CIINCEY.Tluo facts tecessary te tlîo detemmination ef Uie question tlsus
Aux u'..cm,~qlisrisir.aiL~, ~ ~raised sony lie shortly stated ns follows :

(Reprtâ IýjAI rNT s irst-a aRpre oteibr. Alexander Wood, thle intesathe, for soany yccrs a resident in
McLxxA V.IlEAil).tlîis city, in tho spring or sominer of 1842, pmocee-led te Seottntl,

ý%tLEN-A, . lrwnt) were lie remanil ti bis dectl,, ini thle Mnit of Sepheunler,
Adminiuttraodoiîacs-Ilitriglit o ral tahe fardu<acut 18-14. Ait tlîe tinne of lis departure frein Canada, lie -wticd c

-jcý1s-,gebbl- bniiîn '. large reai e.ûaîo in tlle country, and hll a deposit nt [is creilit
The pitecipis ',port ichii au n drnealsimr should hic charged îshuh intere5t en ia the [tank of Upper Canada, in Toronto, anuonnting te about

fit imstorîî de boi. ss ciIiiiorigie ar -1t ;gintth oisn £ 183. Prier te leaving, ced about tlhe 21lt of 'May, 1842, tho
5h,,.. e i)adtccîased adueinistratur for ait accouit of ti s,.suuglwa thes tmie. ijîtestate prcparcdl a sêoranedura et instructions addrcsscd te

Iid thiat lie vrai; enlio ho chargo, thofve uiahu wiuh ititer.it, .tr, t,, two of [lis soost inhusonte friends, 'Mr. Crookslîank, tlîe cdministra-
thosaemaur, hehoasscraewfhcsieknigauv or, and blr. Gtiesble, in 'wbichli fter thainnng themn for tiuir

Whîoere tit admlnlgtrator who buail acted as aenet for tha 1etest&teIu-ta< is, t kinduicus in bavsuîg undertaken te look lifter lus propcrhy in bis
tie. hiad, with the %Kerit of the, dKte,ut. used nuontys heIoltging ta Mi, absence hwlicli, [t sceswsntitce ob emnn, iWiuit,oot any att.ilpt ai coure huuet.%gta hiâ w îiigig iheui,. eCourt reteecd 1oesit eal oia e nese eb emnn, ita aketheacc uLi ut wIt, a(oglsm.r% ie(, n i aaoîrr enes0t eal f varions Matters, aoud anseng thorao statua

h.%Pitig aliowed thue estai,, if ii,. adwbiiuturuitür a eounwl,.int cf 5 ier c,ýibl. tg ",A considerable sein of sooney stands et my creulit in fthe Blank
uîuonnys p.aochuug thurough tho banit of th aduninurator lit bis biu,,thuuu, the~ of Upper Canade, wlicl 1 wes or amn uthorised te investi aedcourt refubed, un uppeat, te dioîuub seul, attoauce. bail itended te die se ln geveranent dîclentures, but dicte arce
Tii, iras an admnîistration suif, in mîjicli flic utaI reference noute sus le the batik at preqent , it bias to lie et cominand on

baad bcen directed nt the heaming. The master linving madle luis short notice, or 1 coulîl have got ample secnrity for tlie use of it,
report tlieretitder, botis parties appcnlcd on the grounds stateti as mnsey seesos mcl waned nt prescrnt, bunt [t la îîeccssary thnt
in thîe jeulgrent. 1 shal itive it ina niy power te pay ut eut at uny timoe wlien calleti

Meenan in permit. -4. Crooks contra, for, thiougli pcrlîcps it mny lie îîemithedl, or part of it sony Le
V&sKiotuouusarE, C -Thjis i.s an appieal by botît parties frrtti tise permittedl tg lie fer sorte time if ireli socueol, und tie interebt

Nusster's report, by wlîicli it is fotnîd tlînt on tckîtig an accetitit of megulnrly paid ; but ofth<ls I nae Det certain Mt My credit
Ilie estette efth<le late Alexandler Wootl, deteaseil, tliere is a balance sstnds aboeut £1300, cnd Mr. Wecbster bas pronsi*tcd te pay )Ir.
due by fle persenail rcprce-entattives of ilie laie administrator of Gambie the dclii due by liii as lie clin sparo tlîe nioney. Shldî
tlîe deceased aunooniilg te £4t),3 10!;. 7d. for prinîcipal Cîtul intc- 1 reqiîire tlîe moncy tînsely notice wilt lie given," lVcthier tîîis
rest. 'fli plitintift sues as altnînistrntor, de boais ien, being tlie lest sentence mefers tu tlie deposit or te Welustcr's delit, or Ie buth,
second lin succession in fluat cluamactor. Thte folîcwîng exceptions ia net -very clear. Agaîn, lie says, ,esy iiidenuis nt tlîe bank, if
are talcenut te N %ster'a report lîy the defendant. usny are declared, wili lie due iii Jeiy, nuitl n special power of

l!ot. ['bat an adîtinistmator, de &ont% non, cneot charge Lis attorney beiiug mequired, f r tlîc perpose of itiscliarging the batik,
predecessor in that office mlîli breachi of tiru-t or dereliciion cot I have fitled up ouue te Mir. Crooksuatk. Tliese wili enable yoiî
duîy, or claies froua lus estate iuterest epon îiouîey- rehciused by ho setisfy ney eutlay cclled for on sey accouet." 'Mr. CrooMsiank
Lint, elihongu stuel interest esîglt lie prcperly cuîarged et tlie suit and the intestate appear te have contieoed on thie seost fricndly
or instance of tîte ncxl of kmn of the intestate. terms te thie lsh, and <lie utmost confidence secms te lhcve licou

2ed. Vint nt cIl events, in order to iniie sncb charge, a proper repoqed by ouie le the otlier. Iloth were men of large propert'ies,
case shîculîl have bec', set ont li thue bll. and nppear te bave bueis most intimato asseciahes for years, uind

3rd. That tlie Master sliuled not have cliargeel înterest ait ai, Nir t'rookslinnk appears ho have iuedertaken the dnty of looking
catier upon the moeys of tie intestat ie hile ite <ino loanced te after blis fricnd'q attusirs in ]lis abiseunce front pure frucndsip, cal

or roceived by fhli cdniuistrAtur fur hîiuî, ns tliere wmuis ne agree- flot front auuy expectation of reward, euîd su fer as 1 cuit sec lho
ment or uiaderstndiîîg betsveeui tlîcnt thit iiîterecat shouuld lie p.uid, iliacliarged thiat tioty meat fitiihfully and lionouribly. The pur-
and that ne acciint cf lus dealings ns agett, but oaiy ais cumiin- sonal property cf tIse litestate is alonie ins question luc. A great
istrator, la souglit in this.seit; or upontue micney, lîcld by tlîe mnuuiy letters frou tlîe intestate te Crookshanc, anîl extracta ef
edmielotrator as seeli cfter <lie decîlu of thue l:itest:-uhe, or lielîl ly letîtero, (<lic origluicîs net lieiig fortlscoieg,>, frein the latter te
hlmt betweegi tliet tinie auîd tlic tuie Jf lits appuin<sineit as sucli tise forimer, rcaclîinrg ilow te witbicn asoeth of Ilis dentlî, are put
adminisîmater, liecatise thuere iras not, iriuî luose periodis, auî)y in. TIse first ius dte is one of tluc 6til Septenîher, 1842, irrit teu
percoti te irboin <lcthe iistco ceuld bafely psy ovet' the hy Illie litestutie, and iii whiclî, cftcr atuîhing to a previous letter
îuîouueya, flic righut ta thtes hein-, uit litigatuou it Scodsnttd bet<weetii of tue 2Otlls cf %ttgu:t, lie 'slys:- ', My <lepesit in tlint itiatitution.
rival claimants, anid thiere beiuîg notlîing tu ,thierr <lît the adluin. (ueanng <lie Biks of Upper Canadla) is tee large ta bce lying ithlo,
istrahor iras net at any moent mently to eccecuit and) pay ovr i a i soîryîlîc tt titrt u 'itepo

UIl sooeey. 'flut lue could tuet investi as flic lucriel vriteu loric cus l ei a. tuoe f, plact nt uliliere flic aee ofim, thelC are-
esiÔlit lie caticul on te pay iras uncertain, depending ulioî hlîe se liard lutre."
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On the 1 îth of October the inteState writes: I hanve just linid it Cafliot be rcal.zed ini (bat yenr. On the 13tlî of August, ini th

the plensuro of your différent, respectcql letters of tlie 23rd nnd saine style and about ma~ny niatters, il; written tho last letter frein
2Othi ultimeo. Mine, ileqpaLtcetel olnly tlîrco days age vIill, in a Wood to Crookshank. It contains tlîis pasage: I 1 iso mention
nhoasurc, have auîticipated your wisli. IMY deposit iii the bank is tO Mr. G. that yen will bc reinittiîîg 1110 nioiey, and! if an11 of Miy
1dle tiiore, and I wislicd of you te take tho trouble of gettîng it own reomis in lie bondfs to give it to yon, that one renîittanco
invcsted se as to bring me eoniething. Now, ais you con cmpboy iilay serve. 1 shall hercafter iform you how lnuch 1 want ; su if
it so as to serve you, 1 shall ho quito plcosed if you do s0e tc lie offers you any, talte it." IlI lie enys, suffering it te remain,
extent you requiro. It iih ho eerving me quite as 1 wisli."1 On tlîey will pay nme interest for it." lu the following month, ais
thie 2'Gth of October tlie intestotc, alter etating the receipt on the alrcody stated, INr. WVoodl died. Mr. Crookshank died in tho year
17tlî of the hetters already roerred to, says, "1on the day yours 1859.
got bore, 1 immcdiatehy answered tbcm in a fow lines, to say (bot Ilad theso t(wo old fond friends lircd te corne ýogetber again,
any tlîing of mine in the Bank of Upper Canada is completel>' nt doubties the>' would have settlcd ahi niotters betwcen thoni
3 our service. The time was short, but I hople my proviens letter ivithout tho intervention (if nu>' third part>'. They ]lave gomme, andI

woul anser e purposo." On the 22nd of October, by thue tho court is cmphoyed in adjusting tlie iame Intters, and those
extract produccd, MuIr. Crooksliank appoate te bave written te wihich have naturali>' grown out of (hem, between their respective
INr. WVond on a variet>' of niotters, and among them the batnk represeîîtatives.
deposit, and proposes te tako ail the intestace's fimnds for two or A generol poiter of attorney, da(cd the 27th ef Decumnber,
tbrc ycars, and offers a mortgage in sccurity. Ile had flot thon, 1844, from soveral persons named Barclay, amud froni somo
of course, rczived the hettor oh' the seveîîtcenth of Octoher, and others, claiming to bc acît of kin and coe.heirs of the intestate,
the contents cf the letters thercin nhluded to arecfnot shewn, thougli ças executed iii faveur of 'Mr. Crookshank. What, pretenco
the>', or one ot* lin, evideuti>' containcd a proposaI te tako theofe rigbt these parties mado doos not appeor: the>' wero probabl>'
mnuouy. On the 24th of Novomber, Creelcthank appeurs again te tlie rival cloimants te M.%rs. Farrell, whoso titie to the initestate's
h'ave written thot it would bave been an accommodation te him. real property soces te bave becu cstablisbied at the close of tho
self to have got flue deposit, proposing several fanms and lots by year 1850. About the sanie tume an arrangement seems te have
way of mertgogo and security, and expresslng a ivish (bat the bte(n corne te nmong the relatives of tho deceascd as to (ho distri-
mortgage sliould flot be registered, and stoting (bat the doposit bution of bis personuul estate, thougi nlot perfected (iii some tinue
was £1385 29. lld. ; (bat a dividend of £52 luad been received, afterwards. About (he 27tb of December, 1845, tho bill alleges,
out of ivhich some smalh payments liad been made, and tliat 'Mr. and it i2 not denied, 'Mr. Crooksliank took out letters of admnuis-
Wood's choeque would bo rcquired to draw tho moue>'. On (ho tration te Wood's estote ; upon who8e request, unle8s under (ho
8Oth cf Novembor (he intostate writes : Iltho particular matter firs(-mentioned power of attorney, docs net appear. On ( lie deabh
intercsting te yourself wos, I prostiue, satisfactorily auticipo(ted of 'Mr. Creokshank, and about (ho 19th of Februor>', 1860, (heby ni> former lctters. I tluink (lhe power I loft yen (meaning (ho lato Mr. Ewart, wvho for some years prevueusi>' hall been aeting as
memorandum of instruction) would ho suffucient do enable yen te agent for (lee bpiress and nert-of-kin, obtained administration dedraiv out of the bank. Thon 1 suppose ni> dividend ut last tino bonis non, at (ho instance of (he next-of-kîn cf (ho intestate, and
was phaccd at My credit, with ton pounds from Coptain Macaulay, instituted (he presentsuit, wbîch, on lis death, after decec made,wou(d ho £62 ; tlîe divldond on insuranco stock only a few shit- was, ou (ho 2lst of Docember lost, revived in (ho namne of (holinge." On (ho l9th of December, 1842, Wood writes: "lMr. present plaintiff as succosser in (lie administration de bonis non.-- s ho(ter dees propose to borrow ni> fundse in the banik. The master's report was made on (lie 'th cf May, 1862. A gene-1 have written to bim (but 1 bad s-equestcd cf you to invost (hese rai power cf attorney dO manage ail (lie intesta(c's real and per-
funds (lîrce mnths sînce. I tluink tho power of attorney' iill sonal estate, to roceive renîte, get in and cohlect dehta and nioncys
ouaille you do draw out hy choque my deposit. It would ho dite him, &c., and dated (ho 25th of March, 1846, was exeuted
ra.tlier hazardous te enclose oe in a letter from (bis. if 1 should by Mrs. Farrell, and sent te Mr. Crookshank. Another powier ofsurprise yen sooner ieau expectation it will ho necessary for me attorney from (ho sanie claimant, da(ed (ho 14th cf Mlardi, 1850,
te have seme fonds at my command, as tumes biore are se had. I and relating exclusively te tho real estate, was aise furnisbed.sec you state exactl' (lie amount at ni> credit in (ho bank ivhen I As I bave alrcady stated, (ho riglits of (ho several claimauts toloft; of course (lie divideunde would, and 1 bope wili bo paid. Of tho intestade's real and personal estate do nlot appear te bave encourse an>' demnids made, yeu will ho se good as te diseharge, Bottled te (lie end of the year 1850 ; and (he arrangemont infliougli I know of noue cxcept (axes aud any little motter. Fcn- regard te tho persenalty net completod probably (ill (lie hoginninguick (a servant loft in charge cf lis house) nia>' necd te keep of tho following year. On tho üth cf Nevember, 1860, a letterflîings a little to migits. ' The Patriot' (nevsptper) cf course from Mr. John Falconer nnd Mr. James Euhmund, reprosenting,once a yoor."' Ont the fifteen(h of Decomber, 1842, Wood writes: together apparentl>', thoso intcrcsted in the porsonal estate, isIl 1 shail ho glad te hear tiat tho business witlc respect te mono>' written te Mr. Crookshank in (he foflewing words :
transactions bas fuhl>' answcred your 'iishes." "«Aberdeen, 9th November, 1850.

On (lie 26th of January, 1843, tho intestade wni(es, IlI wouhd "Dear Sir,-It is a long time silice %vo hast addressed you. Wosend yen a choque on tho bauk if I was not sure the cashier have satisfaction in now cumniunicating, (bat ahi opposition lias'would ]lave ne hesitation in answcring your ewn under tho poecr been withdrawn. te the laims cf our clients to tho osbato of Mr.of attorney I loft, fer it was intended eo enabho you te do se in Wood. Iu witing together, we write, as you are aware, withcase I roquircd a remittance. I kept an exact copy cf (ho power."1 regard te the porsonal estate onhy ; and as te (bat propert>', thoAnd li ecnchosed hini a letter te Mr. Rident, caslîier of thie bank, forme are in prcgross, andl will bo shertl y chosed, for doclariug (hoinstructing huun te bonour M1r. Crooksliank's choque for ahI or an>' riglit to it cf one of cur clients. Iu (bat view it will ho convonientpart of the mono>' standing at bis credit. to propane, in other respects, for the transmission hither of theOn thie 28th of Manch, 1843, tlue intestate writos, ",My last fonds iiich aro obrcad. And it will odance us a stop, if yencovered a note te the cashier of (ho Bank of Upper Canada, tiiengh, wihl ho se good as Bond us n0w au account cf the matter, as it pro-I amn plcased you bave donc 'uithout it. I donfot wish anydeposit, scnthy stands. De se good ahse as inforni us 'whuat form of dis-iu nîy namo iii tho Bank of Upper Canada; if you deoflot 'uvat it, charge you wihl rcqu.ro, whien accounting te us as (ho representa-got it itives(cd in some othier safo way, to ho at ni> cahi when tlves cf the relations cn beth sides cf (ho deceasod.aeceseary," And ho asks Crookshank te draw a smahh dividend IlWo are, dear Sir, ycurs (nil>',fren (ho assurance compan>'. On (lie 24th of 1a>', 1843, the iu- (Siged "JOHN FALCONFL.testate wuritees: I saolI ho ghad (bat you. ]lave rcceived ah] ni>' (sigocUý "JAuEs EoIuXVsn.deposit, as 1 couhd not afford tc leave it at snch nisks, theugli (lis "lThe lon. Oce. Crcoksliank, Toronto."
is betwcen ounssîves. Wouuh yen advise te selI out'?"I alluding to Up te (luis ime, ne accohit cf tho personal estato appears teluis hank stock. On (lie 29th of April, 1844, the intestato writes ha"e heen nsked for, ne enquir>' in respect cf it made, ne directiona long and affoctienate louter oi varions subjeets, part of (lueun given. AIl parties sceau te huave rested satisficd with 31r. Crook-business, and expresses bis %viel te ho agaiu in Toronto, but feans sbank's muanagement and responsibilit>'. About (ho beginning cf
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tho ycar 1843, as well a-s 1 can asccrtan, Xr. Crookshank, under
tho auiliority given liiîî liy the intestate. drew front the bank the
deposit so oftcîî rcferred tu, or £1,383. jind the ques3tioni of
intercet arises tir4t, as to it. liefore, liowevcr, expressing an
opinion therceîî, it may bcevieil to dispose of certain questions
prclinîinary as trell as techuical and formnaI. 1 tlîiîk thocra is
îîotlîing in the first objection thut the ailiiiiniqtrator de bonis non
cnnot claim interest Ont sucli allotrances as the court wilt malko
for lircacli of trust lit bis predeces'or. lic is appeintîm la succes-
sion te nct for the court, trhiclî cmpowcrs Ijini in gctting in ll
that properly belongs to, or clin bic clainied for, the intestate's
estate, and sliîch the administrator bins ncglected to get in.
lloth the ailministrator and blis suceessor mecrely net for tic court-
are bath neconntabcé to it; and the one and the atller celie b mado
aceotintablo in this court, and clin seek tic aid of titis court iii tlio
admninistration. If thero, be any objection te the cdaita of the
admininstrator de bonis lion, it nmust be tits, tbat tho adosinistrator
de bonis non cannot cali the estateocf the deceased adminiistrator te
imconut, but tiet, this cen only lie donc by the court, or under tic
autiiority of the court, wlmicli lias allpolilted hlm. Tilt Objection
cant bo diat the administretor dc bonis noin does flot reprosent,
the ziext of kmn as fully as the original administrator, fer blis office,
bis dixty, bis authority, bis mode of appointaient front tire saine
povier, is precîscly similar., But that objection lias net been mado;
" decec for an eccount bas bcu consented te; and were tho point
" debatable one, I am oet now nt liberty te considor it, but mnust
tient the estae of the dccense.d edministrator as eccouteble et the
soit of tluo plaintifi'. Tbo second objection, and s0 mucli of tho
sistia ns relates te the pleadings, are answcrcd by tlîo provisions cf
section 13 of general order 42, cf the court, and by tlîe decreo
ilself. Tite fourîls objection is displaccd lîy the dccrec, 'wbich
states tliet the dcfendaiits admit aissets cf tlîo said Cou. Crookoliank
coînote tlîehir bands sufficient te puy the plaintit! 's dlaimt; tiiet
dlaim, being, of course, trliatcvcr thme plaintiff eu incit hiasseif out
etitledt utnder the dvcice, accordiiig to the practice and law of

tue court. It thus différa freint the case J)utnipori v. S1m'ffvrd, 14
Dccv. 819.

TVien, ns te titis deposit of £13S3, whiclî, with the intestnto'59
permission, Crookslinnk dreiv freont the banit and used. It ws
1 tiîink, looking nt tluo correspoudence, tlue intention and under-
standing of hotli parties that Crouksliank shonld pay interest for
it, ad yct the intestate nover eppears to bave epplied for or
received any intereqt on titis Suin. It is doulitful whlutlîer it tas
]lis atm monoy. 11kq allusion te it in the memorandumn of instruc,
tiens 'îould inply tlct ittas not. lie States that it mustble kept
on call or short notice. lie reftused te invest it on mortgage ;
and bo lets Crooksbnnk bave itivithout mertgage, thougu tlîo latter
appears lit oee timea te have offered him sucli security if lieceould
get tuo nioney for two, or tlîrc yeers. Stili, ho writes te have the
nsnney invested se as te briiug blm in soinctiig, tiioughi it is te, bc
callcd in on short notice; and lie scellas rejeiccd wiren Crokslank
blas talcen the use of it, as lie evidently censiders it sefe withb hlm,
nnd te produce someotiug. Monley bli on caîl would net gencrally
yield tue sane rate of înterest as that borrowed forea fixcd poriod,
auîd yct I do net knuw wbet rate of intcrest other than six pcer
cent. cen ho cliarged in thie absence cf ny arrangement by
Croolcslink tith tihe iutestate fer P. lesser sum, and of anY evidence
slîcwîng any otbcv usuel rate. I thînlt hie must bie se cbargcd
during the intestatc's life. Tho tiîae ut whicli Chls suie was re-
ceived docs net very cleerly eppear, nor %,vletimer in cnt sum, or
several sums. If tho latter, a tinte shieuld ho esccrtained froint
whlicm interest sbould lie cherged, censidcriug that the money tas
te bce on call. 1 think t hat nis six paer centum is te lie charged, it
would bic but fair te charge interest only from the tine ilsen thse
lest of tise Suies tas drata ont, if it was ail taliea tituin a short
tinte. On thse otlier suins received during the intestete's lite-Cime,
I thinit ne interest sbould bo dnring thet pericd cherged, for it is
evident Chat theintette intended CroekshitLichld these moncysý
for tIse dischierge of eny claims payable by hlm, and te bc rcmititcd
to bin, et any moment lie might reqîuire a ronîittence. Neither,
of course, sbould any interest lie allowckd on peymenta made ditring
tise saine perîod except Nelicre and on se isuucb as tlsey exceed thse
nileunt iii hand Ce ecet tlieni.

This disposes ef the subjeet of intcet dowa to the lutes-

tate's uloadi, and~ it i2 now te bo considlort4i liw it is te lie
deaît 'witlt diuring tIse fouir ,ubs3equecnt periculs. Tite lst, front
tlnt, death doiea te tIse tinte letterd ou itmiilistrntioti seere eli-
t4lincd by Croekshin.k. Tite 2nd, front Chat paia( lod ueîte tu e
year 1851, ivliei Chie righttul claimants were ascertained. 'fli
3rd, freint Cint Cime down te the inistitution oftiCtis suit. Anid
thse Itii, during tise pendeuicy of the suit iuntii tise finl order for
payaient shalt have been mande. 1 have made titis dliydiin cf tme
beenuse tue icarned counsel for tise defeniaîits conteiided tient
different raies ilit ho npplicd to Viient re8lpectivcly. On looking
et the accotints, it dees net, apîcanr that tic adlmimitrater receivedl
eîîy thing freint tise dcath ot the lustestate sîntil nftur letters ef
administration were grantcd te him, but lie retaiicd durîng tlîat
period the depesit ef £1 383 ; nind ns 1 have niready found tiiet lie
was te pey interest for it, lie must duriîîg Cuifs period lie chargcd
stili titit interest, in the saine way as if the debt was owing te tu
iîutestate's estato by a third pnrîy. And se, throughout tise sali-
sequîcnt, periodî enuinsorated until the money ives rcfîinded. It is
quite true ns te it as ivell as te ether ineneys rcccived and heold by
tIse admnistrater durug tlîo Second of tliose periods that tliere
ias ne oue te wlioi lie could ]lave paid tIseni over, and tiiit it
vras uncertain whon lie mniglît bo callid upon for thent. An ad-
ininietrator ie such a case is in an evtkwerd position, but 1Iiihatu
found ne case wbics las decided Clint this is a sufficient excuse
for bis rotnining moeys in lus bannds uîuinvested, or e good reasoîs
for net cbergieg *-m tits intercst, on thse moncys ef thse estete
wvhich lie lias used. la Englenl hie bas ne diiiulty in making
investmonts, as ho cae purcheso governmont securities in tho mer-
ket evory d.iy. lIcre tiserois greeter diflicuîty, anîl the onhy course
I tiîink stbich cen ho prcperly taken is seben a certain ameutut,
sucb as one vould think suffucient te offer as a lan, bas aceuma-
laed in bis bands te allow the admiîîistrater e rea8onell timo to
seck e safe investinect ; and if' :uhali not have msadeoe, tiien,
efter tic lepse of Chat tinte, te cbaege bita tits intercat ueiesï
lie eeu shows tbat lie lies used ail proper deligeuîce Ce obtain cmn
investinent, and lias failcd, and tiiet Bo bas net hiiscîf used tise
money. If, tuile tise parties entitlcd te tise estete are unknewn,
thse eslininistretor nek es ievestmeets of such. a ciscratter as this
ceurt sanctions, tiiose parties on esteblisbing their titlo cennot
complain thet tise mncîy is se invesîed and is net in specie ready
tte ir bad. Lecliing et the position, tben, in whiicl this estate
stoed, tue diseretica wits'iih during Cheir pcndency of tbo
litigation, Mr. Crookhaînk eppears te bave lienu intrusted by tise
chaumants, and the absence as alreedy remerked of eoy desiro by
tlien thet any of the atoncys sliould lic baung up in investisents,
and tise expectation apparent in tlîc letter of the 7tIi ef Noveinler,
1850, Chat thse fuînds içeo in e statu te lie trensusitteti se saton as
ail legai fermelities for contlrming thse titie et the next kin te thcu
lied been completed, 1 tîîink tise inaster cxýcrcised a fuir judgmg-at
in charging the adasinistrator titi interest froua tue end enly cf
tho year in whieh the receipts hicd accuunulated, nftcr dcductiuîg
tue peyments ia that year, %vbien sucli balance amountedl te c suai
sufficiemut for an dr~dinary investirent, 'eclicis rculd, lsrdly ho les
than £100. WVhen a balance equel te et Ieast thût sun tes suot
in band, it miglît weli lic carrieul on inte thue ne), year, and until
in the reeeipts cf Clint yeer, a sufficient accrctioý lad been malde
te cal foraisinvestinent. Fromatietime-then thueparties eatitled
to tue moncys wero escerta.ined, and reesonablo imne lied elapsed
for arranging 'with tiieni whlat sens te lic done wîtb the esteto
belonging te then, and hose it sens te lie trensmitted or investedl,
thse estate ot tIse administrator uaust ho charged tits interest on
cil muoneys thon in bis bands, or afterecards recovered and belli by
ii withmit the aissent et tisa parties entitled thereto, except for

suci reaseneble tinicocf course ns 'would hoe necessary for Uscir
payment over, or transmission; and froua the tume ot NIr. Ewart's
authority te eet for the sîext et kmn, and te receive their property,
being cstcblislied and mado knosvn to the aduninistretor, thiere
could. et course ho ne difficulty in paying over tise moneys in band,
or as requircd front ime te ime. On tuîe 4Clu et October, 1851,
Mr. Crookshatiîk transmittcd tu tise agents in Scotland of the aext
kmi, a I1î11 et excliange for £2500 sterling, amounting te uptvards
cf £3000 eurrency, and ns it is usot certin at irbat timne iii thuat
yocr tlue riglits of tîsese parties seere finilly fixed, I cannot say
tliet there ivas euy uurea2onable delay in trensmittuug Chose

[JAINUAItY,
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niencys, chanrgeable, lis tbey werc, witlî interest. Mr. ('roohsliannk
nîY ay ve th(IîgUît undoti eidere&t that ttis vns ait lieoeod.

Ile hl ntiîw beceie an oIt! man, andi during the residue of ls
lite wis niuch ciifect'lett by lige and growing infirnîlties, and! for
liame tillac beforo lais ([Cathi wn8 quito iîheeile. It does ot np-
polir <bat lie vas cngngcd iii business at nny timo, or <lbat lho vil
tather than a gentlemann of prolierty living on tlic menus irbicli it
alforîcu him. 1 lanve @nid alrcaily <liat Mlr. Crooklcî'lîak appeareti
te have discliargei lais voluntary duty to hliq frienti, the iîîtestnte,
mio8t faitlîfully, and I $eo nlothiuîg in lais ticalings villa lie emitte,
lnetr lie asbumed te bo ils administratur, froin wlîîelî 1 8hl n uer
hlaat hoe iltendtii te nct etherwibe, aitlitogli lac bas rendorei Iata-
e' .f liablc te chaargce, vhîicli fron'. the relation ii lvlaiclili h ll
8toodtl o tlie intestîîte, and front a unistaien noctioni of lais own
obligations, hoc Inighit preb:îbly ]lave considered lisclf frce. I
hlavo seen notlîing te show liat ',%r. (7rookshqlnnk weuld i blîsclf
have declined te nccount fer thîe moncy wlîicb hoe borroweil front
the estate witia. interest lapon it. Iuîtlcoti Mr. Mmtrt sy8 that ho
Deoer liecard cf tîjat parceoîco tilt lately.

The *fcendants vore not parties to the transaction, nnd wero
ignoerait. of it in its inception, andi cannot bo sait te ]lave impre-
perly raiscd tho question as guardians of tîjeir testator's estate.
For the delays wtîtcli have occurrei ef lto yearq in tho mot
rent!ering cf proper nccouints, and tlîe paying over of any balance
wbîeh on those adjustrients mîglît bo founti <lue, thougit legally
hc, Crookshank, canuot ho couisidereti norally responsible. Mat
agepts, front Mr. Ewart's evidence, are evidently te blamo ; andi
altlîcugli it may ho unfortunale for tlîo estate liat tho celoce Of
MeILean lias not been procured, stl 1 tlîînk tlîe master wouttijnot
]lave been justificti in further delaying titis report for it. Tlîe
êtcfendants liave waitcti taking the risk cf ]lis return te the country
insteatio e ximining lîim abroad,*:ant tlîoy must abitie by it.

1 liave not faileil te cons'îder the objection <liat titis is a hll for
an account of Mr. Crookslaaîk's tranisactions, as alduinistrîîtor,
andi not as agent of Wood in lais life-time ; but 1 think tlîo latter
tire uecc"sarily invelveti in the other, for it was tais duty as at-
winiistrater to cati Iiiîscît te accoutit wvith hainîseif as agent.

Mr Crooks insisteti again at the close of the argument tînt ttîe
Master's mode cf cousputing interest vas wrong, andi ttiat interest
eheulti ho calculateti on payments andi roceipts froin taille te turne;
andi Mr. *%ILennan, for the plaintiff, assenteti te it. If tho deten-
daîîts stili wish for this motte, 1 vill oardeor it, theugil 1 have
nIreatlY Statoti 1 17011,11 net have Bubjectoti the ostate, linier the
circulnasaonces, te such a rigiti rute. Tho daim for exemption
front intercst during tlîe lîeudeney of <lus suiteaunot be maîntained.
An aceunting- Party ruos the risk of a report in lais faveur, or a
balance bcing founti against him ; hcouglut to knewv tic state cf
his own accouints, and wlaat moneyli lie lias in baud, andi if ho
disputes bis intiobtedness lie msust bo cliargeti with ioterest on auy
balance found ligaiust bila.

1 tîiuk tho cross appeal maust, ho dismisseti. Titis is net a cage
fer ceîîîpound interest; and! any calculatio, of tlîu master whielî
ivould charge it slîould ho disaltewed. There lias been bocre ne
wasting of the ftuds; ne trading withb thoîn; ne concealment of
receipts; ne making et profits with thenu; nu delaying in acceunt-
iîug or paying over, whichi cao ho ceusitiered ttîe fanît cf the att-
muîîistrat'ar limist.f, chough lcgally respensiblo for the ntgleet of
lais agents. 1 ttaink aIse, it is a proper case for the allowance et
a commaission, la ait the Pevera of attorney referred te, a rea-
bonable compensation, or as ttîo Scotch phrase useti expresses it,
Il gratification" for the services ef the administrator la guarantecd
liin, andi I tbîok entIer the 133Uî section cf tlie Ocneral Order
before referreti to, tlîo master vas riglit in reperting upon it,
tlîeugh pcrlîaps it wi'cl ho more propor te atîew the sura redora-
mendet! on tie bearing on furtier directions thaunow.

1 have crrfully censidereti ait the cases citeti on tlue argument,
andi I cannet bot foot liat tliere wili hco eten difficuhty, aud seme-
tumes great iuarshaness in applying rigidly in Cuis country, the
mIles ilsually auloptoti in Buiglant!. I say usuaîty, because tlîey
meet thore %vittî troquent tel-.xaUcan, andi, na thîey sboulai, in no
ca'e moire often tItan '<dic there lias beeni a totol absence of mala

jide.s li tIse adninstratoar.

COMîION LI.A CHAMB!lERlS.

cýi. Stat. Ck'a., cap. 105, sec. 16-15rrn o.f c"ntaniiau-lel (ipriau.Ltaly tpf
ilac îad'jît.

<tic. tti.itl» nt1 nf jaalge Il tirEtt an .9ppîttLýn f-r .tl.harc» ram cliaato.<y o,,
1, 4-13 r,,rjaaas, a, 1,it' A M( ean là reltrai 1Aal a litertv tlnd, r s a t ito t» <ha
chargo tlia larcIn. ualvma mailatIal hy unIuIiaco, t orde lu aliô plitunte, nuit
<lia ln'ia'aîv i ,% ws1rr»,itel «y Ilie 'ttE,.

A cnt'i'. uital,.r SXi tut. hCtti. ap. i105., <ai kcîi, a haireù I-1 1il.f.me, or
b 'ang n anraitu of m.ich a nulios .adjiI.leat iîg tl., t»aa'.t dit, av il- piv .
lio,f -'!M a'lîtaitla Im tiaatea. f''r titi,,uth-. ttestia, tlm
sooner luid, là out wlrrtcat di t'y tc. If) of tlie alnttea.

tCliaiW,r, <>ectiber 2e, 18r02)

On lSthi December Inot, lapon the application ef Etiza Slater an,!
Cattiaritio ellcs, twe priseners in the coalition gaol of tho ceunty
of Wcntwertli, Mr. Justice .'atrrison ortcret! tlio issue ot a wi
of ia&toas c.rpuas (vi l1i'jcicr.ni eut cf the Court ot COMotn l'Ins.

The writ ivas in tiîo toltoiig torîn
[L. S.] VicToitiA, &c.

To tho Iteeper of 0cr conuinn gaol in ndt fer 0cr ceuuty ot
Wcntwortu.

We commanîd yen, that yen lave beféo the Honorable William
Ilcury Draper, CiB., Chiot Justice of ouir Court of Coiimon M'ens
fer Upper Canada, at Toronto, or ether tlîe presidîng judge, iii
Jutige'il Chiambers, at Osgoode iHall, in the sait! city of Toronto,
inîîediately aftr tlie reeipt ef titis our '<vrit, (lic several bodies
of Llivaet!i Slator andi Cathînrino bV1s eing cemmitteai te, and
detaincti in your ctîstotiy lis it is sait!, tegether w<ilit (lie day andi
cause anti tiys and causes et flueir beiîig severally laicen anti
tetaineti, by wliatercr Daines tlîey înay, calteti thecin, <o untorgo
aIt nut singular sncb mattera anti tlings ns Our eaîid Cliiet Justice
er ctter the judtgo s'îttilag in Jealge's Cliambers as tîtarosaitd allit
Clitu andti lire ct>nsitler ot atal concerning tlient tlîo sait! Elizui
Sînter anti Catltarino Welts, or.eitlier oft<hemn, in titis hehaîf.

Witness, &c.
<Siguiet) L. IIEYogs.

Pcr Siatuzlu-r triccsiimo prinio Caroli Scrnaii Rc-qt*.
3os. C. M)onitlsey, J. j

On I1ltlî December last-the writ wils returneti.
Tîte returii anoeot tu.te wrît ivas in tlîe foîteaving- terai
1, George Jamieson, of the city ef Htamilton, lceeper eft <le cein-

moni gaui et the ceunty otfVaentworth, te 'whîex tilt berewitx
annexeti writ lias tacon directed,*to lîoreby liurnhly certify, lat
in ebedieîice te the saîid writ 1 have present thc bodies cf Eliza,
Stator anti Catharino Welîls tîterein naieti, tegether witlî tlic tsy
ot their ceîntment anti cause ef tlîeir detentien in nîy cestody,
ant<iat sucli day anti cause watt more fnlly appear l'y theo war-
ranîts ef commitmnent liereunto annexetl, m:îrke ida tli (l bter B.,
untier andi by vîrtue et whicli warrant4 tlie salai Eliza Siater anti
(;atlarîne WVells are a-id bave booîî detaineti in my custedy ot
)liard labor.

(Signeti) Gr.e. JAlîE5ON,
heeper of sanl Gae?.

j'inxet! wcrc (arc qets et warrants cf commutnient bearing adate,
on <lie saine day. Tlac >eccnd set, <liotigh in an way retcrring to
(lie first, votre evidently substîtuteti fur <ho first -t<he turst bciiîg
tictectivo ini severat respects.

The second or arnendeti. warrant, u<ider '<'hici Eii Slater 'wes
tietaineti in cnstotiy, 'vas in the fellowing forin.
CITY OF HIîLTON, l~To <ho Chiief of P'olice, or any censtable

Te W<IT: of et(le city cf Hlamilton, anti te the bceeper
oftt<ho glal et saiti City :

NVboreas, Elizoa Sinter 'vas, upon the cemplalant ef Guorgea
Graliamn, police Constable et sait! City, tiuly convicteti hetoru me,
0. Il. Armstrong, Police MaIgistriceocf the sait! city, for liat site
on tlie tîîirt! day et Decemnber, 1802, in tic saiti city, vas guilty
of keeping a bouse ot ilI-fame in sait! city, ccntrary te (lie provi-
siens et chatpter 105 of tlie Consolidatetl Statiios et Canada, atnt
'vas hy uie atijudgot to he ccmmitted for <lie s:îit offence te <lie
comnn geol ofet i connty cf Wentworth, (here to be kept for <tie
sýpico et tirce nieuttIas, uuless shie pay <ho suin cf fltty dollars fine.
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Tiiese are tiiereflaez t comnindi yoit, the said Chilef of Polie,
or Constabile, to coîîrey the said Eliza Slnter to tlîo said galt, and
ber to deliver to t'on keceper tliercaf, togetlier with t)îis warrant.

And 1 du lîereby command you, the said keeper, to receive the
eaid Eliza Slntcr in your custody in the said gaol of the 801d City,
and ber thero safely kccp for t'on epace of t'ore months, unîass
aforcsaid sniount iaso0ner p9aid ; and for ao doing tii shall te
,your eufficient wrrant.

Given under rny bond and seul, at Hlamilton, tbis third day of
Decembtr, in t'on 2$)tb yeu of tlic rcign of our Soverelgn Lady
Qeen Victoria, lb theo year of our Lord 1862.

(Signed) G. H1. ARMiSRNG, P. M.
The second or amended warrant, îînder w'oie' Catharine Wells

was dJetaiîîcd in Custody, wua in the fohlowîng forai:-
CITY OF HJAMILTON, To tho Chief of Police, or any Constable

TO WtT f of the City of Hlamilton, and to tie keeper
of the gaol of t'on said City :

W'oercas, Catharine Wells iras, on tho complnint of Robert
Grahîam, polico constale o! said City, duly convicted liefore mn,
G. HE. Armstrong, Police Mlagistrate of the said city, for tbat sho
on tho thîrd day of Decemnler, 18(12, in t'on said City, svas guilty
of lieing an imante of a bouse of ihi-fame, in said City, contrary t0
t'on provisions of chripter 105 of the Consolidated Statutes of
Canada, and iras by me adjudgcd to bo coaimitted for the saîd
Otience te the common gol of tbe county of Wcntworto, t'ocre to
li e pt fuJr tbo space o! tbree monilis, unless bbc pay the suai of
fifty dollars fine.

Tiese are tierefare te command you the said Chief of police,
or Constable, t0 cotivey the said Catinrîno Wells te the enid gaol,
andi ber te deliver te the keeper tbereof, togetier vrith tliis
warrant.

And 1 do lierdliy comnnd you, the said keeper, f0 receivo the
enid Catharine WVells into your custody. in the t3aid gaol of the
said City, and bier t'eo safely l<eep? for thîo space of thrco months,
unless aforesaid amount is sonner paid, and fur so doiug tbis shall
bie your Ruilicent warrant.

Given under my hnud and seul, at Hamilton, ibis tbird day of
Deceember, in t'oe 26tb ynar of IL - reign of our Sovercign Lady
Quren Victoria, in the ycar of nur Lord 1862.

(Sigued) 0. IL. ABaSsvao. P. 'M.
Rob'ert A. liarrison having asked for and obtainetl leuve to file

thc irrit and return, aioved t0 discbarge the prisoners, upou the
ground, among others, that ati inlprisonment for Ilirco months,
unless the fine imposed irere flot sooner paid, iras illegal, inasmuch
as liy.the 8tatuto thb przper modo of enforeing payaient of sueli
fines is by distrea of tie gonds and chattels of the persans subaect
to then fin; andi it iras nlot sliewn that any effort bad licen mao
go te collect the fine, lin referredte1 Con. Stat. ean., Cap. 105,
sec. 16 ; liez v. Chantler, 1 Ld. layd. 545 ; Rcz v. Whilloc, 1
Str. 263.

T. IL. Spencer shcwed cause, contending thai t'on warrants suli-
Gtantiahly complied ,cith thon statute, and argnnd tbat if defective
in ferai they could nlot lin beld void liccause eupportcd by gond
ant vaoUd convictions. lie producedl tbn convictions, and rcferrzd
to sec. 29 of Con. Scat. Can. cap. 105.

Tie foilowing is a copy of thc conviction o! Elita Slater:
CITY 0F HIIA LTON, B o it remeaiberefi, t'ont on t'on tbird day of

to wit. fDerember, ia thse yeur o! nur Lord one
tbnusant eig'ot biundret and sixty-two, at t'on city of Hlamilton
ainresaid, Eliza Siattr, bcbrg cbarged beforo me, the undersigued
George Hl. Armstrong, Esquire, polie magistrate o! the said City,
by Roblert Grahami, a police constable of the sait City, is con-
victed licforo mn lin open court, for tbat sIc, the 8ait Eliza Slnter,
nt tbe time t.be sait information iras laid, lîad been kccping and
then iras keeping a bouse of iii-famri iitlsin thm saïa City o!
Hanmilton, Ant 1 ndjudgo ber, tho said Ehiza Slater, for the. sait
offence, te poy a fine of filty dollars te mO ne sncb police mugis-
trate forihiriti, f0 lie applied liy nie lu ncc >rdance t0 t'on provi-
sions o! cîiap. number 105 o! tlîo Consolidted Stattutes c' Canada,
And iu lefnult of sucli payaient ta lie isnprisoncd inth bc nnmon
gaol o! the county of Wvcutwortli, situato iU'in flic City of 1lm-

Mlon, for thf- period of ilîree inonth3 or until sucb fine bun paid, if
tue sane shal lie paid witlîiî Eaid thrne mentis.

Given under iîiy hand ant seul tic day and yeor firsi above
meutioned, at Hamnilton aforesaid.

(Signed) Q. IL AnMSTzNOo, P. 'M. [L.S.]
T'on following la a copy o! the conviction of Catherine Wiells:

CITY 0F HIuLTON, D1e it remeinliered, îLot on flic tbird day of
te wit. 1 Decembler, iii tue year of our Lord one

thoueand eiglit liundred ond eisty-two, at the City o! Untnitt.
aforesaid I Catbarino Wells, liig charget lieforo tac, fhe under-
s4ignet George I. Armstrong, Esquire, polie magistrateo0f the
sait City, sntting in open court, by Rbert Graham, polle coin-
stable 0f fln 8aid City, irithb liing on imlte o! a bouse of ill-famo
kcpt liy one Eliza Siater, iritio the sait nity, and such chiarge
being broughl against lier, the said CatîlinoWlls, aIe confessod
lieforo mn in open court t'o&t s'o retîlded in said bouso of il[-fame
and iras an inînote thereof, ant therein lîad <carnal communica-
tien witl nen visiting sait 1- of ili-fanie. S'o is upon lier
own confession couvicted liefor. _-, for tint alie, tlue sait Catha-
rne Wells, nt thn tîsmo tho 2ait information iras laid, iras an
hiate ofa bouso of ili-fatmo iitiu the said City of fIamiltcn.

And d g t'oe said Catharine Wells, for thn sait offene,
f0 puyva fineo0f fifty dollars te mne as such police magistrato forth-
îvith t bcli applint by ir.e in accondanco to tboprovisions of c'oap.
nnmlier 105 of toe Consolidaît Statutes of Canada, and in
default 0f sueli payaient to lie imprisoned i0 t'on commun gaol o!
the cnnnty of lVcntworth, situate in lbe City o! Hlamilton, for thc
penint of tîrce monflîs or until sncb fino bic pait, if thie saine sals
be pait irithin toe said tlîneo montha.

Given unoer my liant And seul t'on day and year first aliove
mentionet, nt Hlamilton aforesaid.

(Signet) G. Il. AlimSTRaOsN, P. M. [L.S.]
Mfr. Harrison argned fIat l'on convictions an f4r freai beîng gnod

andt valit vier Ileniselves voit, on the sarno ground o! objection
tbat lin nrged against t'oe warrants.

IrAoAitTT, J.-Thc second warrants of commitaient producet liy
the gauler in retura t0 t'on habeas corpus. shoiw flot cach cf ton
pri2oners iras conviît Ic y thc police magistrate and adjndgcd f0
lie committet to gool for tirne inonîba, unless shie pay $50 fine;
ant the gauler is commanded te keep ber Ilfor tic space of thre
nmontha, unle8s the aforesaid amounit is sonner poit." Tic con-
victions wirbdl are proîlucnd a9bei an adjudication chat pnisaners
s'oculd rnspectivcly pay a fine o! $50 to then police magistrafe
forhihi, and in teftiult of sncb payaient lin iaiprisoned for
t'orne monîlis, or untit snch fine lie psid.

The case turns on t'on 16t1 section o! cap. 105 Con. Stat. Cau.
Then recorder (or polico magistrate) îa autborized te commit ton
ofl'cnder to gaol, irith or irithonit liard lolior, for uny period îîot
cxccediug six montis, or aiay condeain ber t0 pay a. fine of not
cxcehéding, wito t'on cosîs, $100, or te botb fine and ioepriscnmient
flot ececdiug ton sait period ant saa; and sucu fine ay lic
levied liy warrant of distress, &c. ; or tlb party convictnd , ay
lic contemned (in addition tb any oIlier iuîprisoinainnîin ton saint

conion)eto lie commiltedte the'o common go for a further
peit lt eeeding six aiontbs, unleas sncb fine bie sonner paid.Y

Vie aro toIt lu sec. 26 t'ont ire must nt rcfcr 10 eltier of t'o
nets in tbo saine volume in relation te samary convictions, or as
t0 îndictalile offences for guidonco.
. 1 feno amat tifficulty in construing tIc 1011 clause freai tbe
pecnhior irorcing o! toe latter part of it.

In thse cases before men o imprisonaient is amarded as a sub-
stantive sentenco or punisiment. Tho fine la t'oe only penalty if
paid. Dut il ias flot pait, nerdons ilsecai liai ny ateaiptwias
mado elvy illy distreas. T'on magistrale adopts ton last alter-
native of t'oe section, viz., imprisonaient t0 enfore payaient, or
for non-payaient. T'on words are tInthle ay aiard the offcnder
t0 be committed (tu addition te aîy allier imprisonnient on thn
saute convictioni f0 bce committct for a further periot, unlus thon
fine lie sonner pait. 1 think, accoriag Io ortinary grammatoical,
construction, 1 muglit rend t'on sentence without flic parenthxesis:
and more il tnt for thn use o! the wrord Il furtle no difliculty
mugit arise. But eaun thîs word lie mejccted ? Dîd t'on legislaturo
tanue liy eufurthcr perna, especially after ton iords in tIse paren-
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tllis, la give tie pc>swcr of coîinitinOnt, except ln a case whiere
inîprisonineiit bat: heen iardesi as a substiiiîsvo puîiishment.
Ilero lies tie whuile difficulty. I am neta boun.! le reconeile doubt-
fut terias, or 8liciv a reasan for nny peculiaiiy cf cxp)ressian ; but
an houa.! t -ce if an iiiiprisonîent bc ivarrante.! lsy cîcar, une-
quîvocai waris lu tho stutute whvli ccîifers a noir povter oîer
persoaîl liberty.

It may lic tise legisiature considere! thiat ln ordinary cases a
inegistruittO coutl readilY ascertain if Uic parties coul.! pay a fine,
nuid ulien a fineo nly ires aiarde.! by in, ccutl lcvy it by
dislress cn the offeiîder's cliattels, and lia inîprisonmient 'would ho
bccessery; lîut tiiet whuen the case was cf that nature fiit the
îîingistrate coutl rendily sec iliat luaprisonioent shoul.! be airarde.!
suilstnîstiaily ais a punishimest, besides a fine, that ho siieuld coin-
luit ta gai et once, and super e.!. ta tlîc first imprisoamnent a
fartdier tinte, unless tue fine -were sooner pas.!. Magistrates
atteiiîed by e sîîiff of policemen cita generally ln cases like tiiese
rendiiy nscertain if the parties cen pay r. fine, or liave personai
property ta icet il, s0 thîit littho practical difficuity nec! btc
appreliended. In the case of ricli olfenders a fitno ahane is aften
a slighst punislimnt, and! imprisonemeut bas ta ho resorte.! ta as a
substantial pusinîbment. Thus the clause in question cao casily
bc appieil. It iii nat difficult ta imagine a case in wihiicb 'wero a
fine atone vias nsrarded, and no distreas lltempte.!, but an imme-
diatte comniltmnt tii! Ibis fine be pal.!, that the person camamitte.!
coul.! ho debarrcd cf the mens of raising the anîcunt of the fine,
ln irbicli case imprisonscent, thaugli oniy resorte.! ta ta enforce
payaiîent, ireul.! ho turne.! jute a substaiitial punishinent

1 hiave féit mucli daubt about Ibis case, but. on Uic whale tbiîik
1 na boun.!, ivlion persoal liberty is couîcerne.!. ta discliergo Uic
prisoners, uîiless 1 soc unequivocal irords use.! by tbe hegislature
ivarrnlîag t1teir irnprisenmcnt.

I direct thse discherge cf tho prisoners.

]3LEAKLICÏ V. EAsrOxe.
Yazuc-Ckatve on appUco4,on of $)agnt.ff-Tcru.

In all trineItory aetliîî, It lx la the- power of it., court or a jîsdge te ets.¶ngo thes
venue. ,ia'an appication rliber cf islairf or rk-fentrssst

If plituiitl apply i, oi% mua ow remae grounds for tise appliestion.
MWIst,, ai mai .or elit unIffl tse veue werc cbanKed. plintouf would lie In

dainger of Ioluug hi% dcbt. Ibi s. lscld ta Lc, a reaeeuuale groupad
%Vbemr thse aptillraticna i., ade lsy pIalssllIf. it wtU oisly Le granivd upion payaient

te defendant cf tise rta of thse epp 1.>io

Durand ohînine.! a sommons, calling on tisa defendant ta show
cause why the venue in this cause shli. blot ho ciiengeu frram the
Couaty ef Uic City cf Toronta ta Uic Coointy of York, o cf the
Uniîted Counties of Yorke an.! Peel, uponi grounds decharefi in affi-
ulavits file..

Ilc file.! tiro afidiavits. Thc principal afidavit, ws; tisaI of
P3aussstiff, in whicb it iras suorn lime. tisa action 'was broglit la
recover upirards of $8005 ; thel Uic grenter part of tise sain iras
for mnxsY lent le tise defendant for thse purpese of gctting Uic
Toronto Street Raiiway inta eperatica, an.! for other purposes
e5pecifie.!; tuta defendant uugrccd ta pay $4000 in September lest,
in settîcaient of accounts betircen the parties; tbat he (plaintif>)
coul.! have sue.! defendant et the lest October assizes for ltse Uni-
ted Counlics of York an.! Pecl, but postpone.! pcyaient upon the
undertaklag of defendant la pay iaterest nt tue rate of 2j per et.
per mouiti; thet dCfcndaDî iras, On t1>0 IStb Novemnbor last, thon
being in Newr York, serve.! wits S Wrt of sommons, as a B.-itîsb
sîîbject resîdent lun e foreigu country, acd lia.! fiftcn days ta,
apîsear; thaI, bo (plaintiff) iras anxiaus to bave tie cause trie.! as
soon ns possible, ans. boiieving tise debt to ho in dansger bail thse
venue in tic County cf the City of Toronto, Uic assizcs for wh'icb
caunîy precede.! the asslzes for tise Unitedl Counties ef York and!
l'cet, but oseing to tise lime tise defendant, led te appear, and! the
course cf plcading adopte.!, and! otuier lliings arising in tho pro-
gross cf tise suit, tihe case, unicss tue venue hoe change.!, coul.! not
ho tnled et lise tison npproacbing assizes for the County cf the City
of Toronto * tiiet the defcacce set up by defenîlant iras one purely
for delay, and the c-ause vras co iiili, awing ta tise existence cf
Uic Toronto Street Utailway, coul.! hc motre impartiaily trie.! hy a
country than by ta city jury ; tIsaI lia (plaintiff) inas credibly in-

rornicd tiet <!efeidant vias miaking efforts te seli bis itîterest in
thc Street nuitay ait. renioveql considerable amouints of blis
personail prapcty out of Catnda, and, apairt front is iîiterest in
the rond, lia. bot muet% property ini Canada; thnt lie (plaintif )
verily btlic ie ho ast in danger of Iosing bis debt if thc venue
%çoro not trie.! nt tho Toronîto wsinter assizes ; tan. that the caIuses
of action involve.! in th suit nroso partly in the County of the
City of Torojito, and partly in theo Couîity of York.

Tho rcmnaining affidavit ras that of Mr. Durn.! bimiscif, in
which the course of the procecdings in the cause Iras set out, an.!
froin which «Mr. Duran.! concludied that ho was thiro-.,çi over the
assizes for t1>e Couaty of tlîo City of Toronto ilhrougli the tricks
of tic defendant. Ncthing turne.! upon tbis altidavit, and so no
furthcr refèece ig bocre made to if.

1). Miichael (with hini A. IfctVab) sbowýd cause. Ilo file.! un
affidavit of Mr. inab l answer ta thc affidavit of Mr. Duran.!,
vwhich aise set out the course of proccedings on tic causa, andi
froin wbicb lic (Mr. McN'eb) conclude.! that Mr. Duran.! was
thrown over, net by reason of ny act of tlio deféndaut or bis
attornedy, but )ýy reason of bis own course of procednre. No ofli-
davit was filed lnaenswcr ta tho affidavit of plaintiff, showing
grounds for the befe thet the dcbt iras in danger. It ivas con-
clude.! on tic part of tic defendant tisat plaintiff having selecte.!

thc County of tho City of Torontoi as bis venoe, should b h ei. ta
thet soiection, and! that the sulmmons shoul.! bo dischiarged. F:fe
v. Bou.,field, 2 Dowl. N. S. 705, and Rulo P~r. No. 19 (Uear. C. L.
P>. A. 51J9), wre cite.! for defendent.

R. A. HIarrison (with hirm Ditraaî) supporte.! tho sommons, au.d
argued, first, thet the application ires oe cf right (Reobertsoti v.
IIa!inr, 16 C. B. 560), and, secondly, even if anc in the dizcrotion,
of tic court or jAgs. that rcasonabio grounds ivero shoira
for the exorcise of tiat, discretion, inasmuch as the trial, set fer as
defendant. las concorned, coul.! ho as convcnicatly liaid et the
assizes for tie County of the City of Toronto, as ut the assizes for
tho United! Countles cf York and Peel (24 Vie. cap. 53); an.! it
ivas sivorn (an.! net contradicte.!) that uutess the ceuse wre trie.!
at th~e as2izes for York and! lcet, bis dcbt iroul.! bo in danger.
(.3fercer v. Iloght, 4 U. C. 1. J. 17 ; M1cDoneil v. Th'e l'roLiilI
bîsurance C'ompany, 6 U. C. L. J. 186.)

IIAGAuTe, J., baving taken tinte consider bis judgxnent on a
subscqucxî: day, sai.! ho considercul the application govcrrsed by
Mlercer v. l'ogldt (4 U. C. L. J. 47), end upon tho authority of that
case iroul.! make the suimmrons absolute to amen.! the declaration
by changing tic venue fron the County of tic City cf Toronto ta
the County of York, eue of tUTnitedI Counities of Yorkc :nd Peel,
as askcd, but only on payaient of costs. lc refcrred ta Cornerford
v. DaZy, Il Ir. Coin. Lawr Roll. G2.

Sommons absolute, on pajinent of costs.

PRotso, DEMANDANT~u, tV. BLÀfixSHiARD TT At., Tas-Aý,Ts.
Deer-Infant leaasih-CbmrdUing IZ<a-Paciïee.

Wbcro, In an actin of .Ioer aller dclaratioi, ied, and nlie.,o e la1 rer, il
ur.,n Infanst unlani, lthe 13iir negléct toi pleai. an cler nui m"y b aide
that utile" the lnracti, picc.i withlu % ri',î lme. the demandnt may amiga
John. Doc for thelr guardiaus. ,,Liecrir nui afittrae" upon aus amOdait
of service andI afildavit that no pIe% ûbed, wcli bit lade alaolute.

This iras an action of doirer. (a.7 6

The deciaration iras in tlic ordinary foai, an.! avsrrcd finit Uhc
husban.! of demandant dicd seized of tic land!, an'! tlsat sinco bis
dentli she was wrongfufly dcprivcd cf lier doirer in the lanid, îînd
thorefore besides doirer claime.! damages.

Annexe.! ta thse declareation iras thse notice prescrihcd by Con.
Stat. U.C. cap. 28, sec. 4, irbercin the tennnts worc informcd thttt
unless tisey plcade.! ta thse declaration irithin twenty deys front tise
service thercof. judgment. ioul.! bo signe.! egainet tuent by defauit,
and executicit falloir thereon according ta lait.

Copics et the declaration, andi notice irero seve.! on William
Blanchard and 'Mary Jane Potter, witc cf Thomas Potter, a de-
fondant, on tic Srd an.! Sîli December, respcctivcly.

William Blanchiard an.! Nary Jane Patter wcrc bath, aI tise lime
et service of declaration an.! notice, iniors.

Thse time for pleading expire.!, an.! no plua ira file.! on bebalf cf
citber of tic itiord.

1>Ws3.1
1863.1
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B. -4. Jiarrison, on hehanif of the demandant, lîaving fllcd an
affidavit showing the foregoing facts, mado application for au
order tlîat unless thc infant tenants slîould plCad by guardian
within threc days after qervice of thic erder, demandant should bc nt
liberty te assigu John Doe for their guardian, enter judgnîent for
default of a pics, and tako ait other aecessary proceediugs in t-he
cause.

Mr. Hlarrison, in supportef bis application, cited 2 Ctit. Arch. 9
Ld. 117 0, and cases there noted.

?îcLEAýt, C. J., on Slst December last, made tho ordcr as fol-
lows: ."lUpon reading tho affidavits and paper filed, 1 do order
that unless t-le above uamed infant tenants cItait plead ia titis
cause (by guardian) within thre days after service hereof, tiie
demandant may assign John Doe for guardian of the infant
tenants, William lilaushard and Mary Jane I'otter, and enter
judgment thereen for default of a pies, and take ail neccssary
preceedings lu this cause iu the ordinary way."1

Tige order was servcdl ou 2od Jauuary, 1863.
After the expiration of the thrc days limited by tho order,

.Johu l>oter.son, upon an aflidavit cf the service of the order and of
searcli for plea, and ne plea filed, applied for an oïder absolute.

DRAP'ER. C. J., made the ordeiz absolute. It was lu the follow-
ing form: IlUpon reading t-ho order mnade in this cause on 3lst
flecember last, by the llonourable Archibald McLecan, Chief Jus-
tice of Upper Canada, that unless, &co. (reciting order of MecLean,
C. J.*), and upon rcading the afildavit of service thereof, and an
affidavit that no plea bas been pleaded by 8aîd infant tenants, 1
do order that t-ho above named demandant may assign John Don
fur guardian of the infant tenants, Williamn lilanshard. and 'Mary
Jane llotIer, and enter jndgmtent thereon for defauît of a pieu,
and take ail necessary procedings in the cause, in thc ordinar>-

COBiOURGi FALL .&SSIZFS.

Cuits .3:TrcF Da.rtat rreslidlng.

(Iep)ortW ty TiraNes 31osm, Esq, M.a.,rriikr-atLa w.)

IIuTeiiEseN (Judgment Credîtor) v. ALLEN (Garnialice) W'sLSeOx
ET AL (Judgînent Debtors).

HeN, tlie.tuidgxnnt d-lraiis oa dnuo xafllopenltna
actiun uudtt a garafftîca Order.
This was a garnisiee action brouglit hy the plaintiff, a judgment

creditor, te recover the amnount of a deht alteged te lie dite front
t-he garnishee te tho judgincnt debtors, under the usuel order for
the issue of a writ.

Wilmot, eue of the judgment dchtors was tcndered as a witness
on behaif of thbe plaintiffs.

Cameron, Q. C., acting for defendant (t-be gatnishea ohjected.
Tho lcarned JuDor, considcricg the evidence admissible, ovcr-

ruled the objection.
The verdict was for the defendant.

ENGLISH~ REPORTS.

(Front the Law, Tî'mes Reports.)

Rsne)WÀy Y. )WEDFLE AND> ALoAn.
u-Txaiia-Sn mdco-<ft.C L P. 4. S$2-5 <i FiL r- 7c, s. 37.

Tbo came rote prerelix on taxation eftA Int la ctions ofoeontract whore thet tiamo
of acêsfrft le strnk out l'y thuJudn et thre trial, as prcvatein actitons efftort
wiicre theo verdict le in laveur of one of tire co.deli. ati aizinirt the thc r;
tirt lu te say, thre party exoncrated frein iiattiUiy làentiti te a niofety et tise
oes. [Nov. S andi 11.)

This was an action on a cent-tact, brought against the defendants
as co-owners of a ship. The cause was tried before Blackburn, J.,
nt Exeter spring assizes. Mt tlic close orfltie plaintiff's case tice
jndge suggesed that iliere was no evidence of aut-lority in t-be
defendant Algnr te bind bis ce-partner. lie allewed the naie of
t-li defcndant IVel1er te be struck out, andthe ai ction thcn pro-
ceced, and a verdict Y¶as given agaiust Algar for £113. Viben

URNAL. [JÂN;VIMn.1

t-he costs came te bac taxedl it iras found tlîat nothing appearcd on
thc record as te the 8triking out of t-le naine of IVebber. Appli-
cation iras tIen made tu a judge at dhainbcrs, antd Blackburnî, J.,
made an order under tlie C. L. Il. Il., 16 & 16 Vie. c. 76, o. 37,
thtat the naime of iVebber be struck out of the record. 'The 3udge'Zi
order iras is general ternie, aud di,l fiet specify th 0 course as te
costs. On taxation the muaster allowed t-ho defendaut Wcbber one-
flaif of thc ceets.

Karsiake noir moved for a rul to show cause wlîy t-ho order of
Blackburn, J., sbould riot bo amended, and irhy the master shoulti
net bie dirccted te review bis taxation. The question arises on
irbat principle the costs shonld in t-lis instance ho taxed. The
master listing allo'wed Viclber one-lialf of the costs of the defence,
tlic plaint-iff, who bas sncceeded against the other defezidant, only
gels ene-haîf of bis cests, thc defendant Vielaer t-aking the other.
The question is, whetber t-bat is, under the rt-atute, tlie proper
principle for the taxation. [WILLIîAMS, 3.-Both are hiable, as
betircen at-torney and client, for the irbolo ceaIe.) Yes. The
effeot at prescrt l, that instead of getting the fuil costs fromn
Algar, wlîo defcnded the action, and agaiust 'whom lio succcedled,
the plaintîl? gels only lialf t-he costs front bim.

ERLs, C. J.-If t-bo is au establ:slied prtin u na cases,
ire will net disturli it-; if there is net, we ivill censider and settle
tîte principlo ou wbidh nos in simtilar cases sbeuld bo taed.
Wu villinuare cf t-be otlier courts.

Enr.s, C. J., now delivered t-le judgment of tho conrt.-This
as, a, mruie nioved for by Mr. EZarslakc, t-o review taxation. On

t-he suggestion of tho judge, judgment fas to ho entered for crie
of t-be defeudauts, and the case was te proceed. against t-he ethem
of the defendants. Ono of t-be defendants being, therefore, exon-
erated front liability by tIme int-erference of tho judge, under the
C. L. Il. A., t-le question was, wbat mas the principle on ivhicb
thc costs cf the defendaut more te ho taxed ? The master pro-
ccded on hils prînciple. lle considered irbat vas t-be enta total
of costs t-o ho paid by the defendaut, and divided t-be saine. Ilc
considcred t-be defendant -wIe mas exonertei front liability was
eutitlcd te a moecty cf the costs mlîlcî would bave been duo if
hoth flio defendants baad succeeded. It iras cont-ended by Ihr.
l<arslake t-bat the cwt-ts of tIe plaintiff would lic just thc saine,
and the costs of tho other defendant wero not altered at al] by this
preceeding. Vie find theme bas beau eue understood and uadis-
turbed mule of practice. In sncb a case as stated, the saine prin-
cîple mas adoptcd as in an action of tort, where t-ho verdict mas
la faveur of eue defendant and net the otber. That is tIc
principle upon rbicli thc masters liave cstimatcd t-ho costs.
Tbey bave treated it by nualogy la actions of contract, mlhero t-he
case goes net against the tlrst defeudant; andI, as at present
adviscd, thbe court hcing informedl by the master t-bat tbis bas not
beau dîsturbcd, and t-be court net being aware of any bet-ter prin-
ciple than tIat, t-bey say, prinil facie, tbey wili assume Il-at thbe
master is iglît. That may net ba t-be case wIcre t-be main sheuWd
net be carried ont in ut-ter strictness, and wIcro thc cimcumnstauces
of t-ho case requiro a variation. lu t-be prcseat case t-lare are ne
circuinstances brought ferward t-bat require variation, and tic
ru!a will ho refuscdo. Rule refused.

UNITED STATES REPORTS.

QUAPTEP. SESSION CASES.

CosasmoNwsriAarn v. Lowuny.
1. it; le wronç: fer a patty to conmasena mai p'roweution apinat hiS ativer-

sary iu e civil suit, for a eupilosed p-rjury cornmitied lu soine coileteral proced-
log, diîng itspentieacy ati belote lis terîlnation.

2.Whpn one ta cbenetd wth a relut-ad offenco. coniplilt ahouti bct madie te a
magimirato, wito lesues lits warrant =pon ith Ie acet le arrettl. cati brai
e prelitnloery examiaatien, a id làaiei or ciultte lu ticlault thercolor
deisxged.

3 This jtnacsie bue béén untlorm csinonîte orpotvtion et tire Comnmonwrealth.
autid wirat time andi bu hsitus îoaiured ehouii tW regardeti as a tuntsmentai
ulut

4. The lr leje.iloux for thre rep-ttion and protction nche rilizen. and nvll net
ileedlcoty sitije<t irn t,, tt. esverporieal ffjtica tîctgtortait xeled
otteaur. ou t-he flhrb imputation of il, mutan a motoe muiti, leu. exposai anti leui
espelilvo eue miii answer as Weil.
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6. l'ho 8euding of hill to tho (Jmud Jury without a pmrvltmloary couptaitit, tation, of crime, lîo'vver greuudless and corrupt th0 charge of it
arrrust and ,xansatlou, lu lit îlelatlon ofilaw. niight bho; amd if coutiteuaiicedt, liow mnany olfenrders would go

0. ca- of VI.utionm .f t he menue taum. nd ofiluoatliis "P1On thü 1ýua' unwhippedl of justice by the comnmencement of a similar prosecu-
k'ood erder (if oit-ty, su' excptiuns to the"s rUuo tien agaitist, th accuser iu tlie prcviou4ly instituted one, and titis
In the Court of Quarter Sessions of Lrie County. for the sole purpose of bringimg about an arnicable cessation of
]uicitment for Perj'mry. liostilitics, or te operate on tl.e foars 0f the adversary, and thus
The fucts are fully stated in the Opinion of the Court. mUie prosecutions whieiCI, if carried on, wvould lîring otfenders to
J)aveliport, Dist. Atty., and GaIIraith, for Cocmmwealth. justice and xnerited puuishiment. Courts of jusdice 8lIould ncver
Marvine, Ifartshall, 8*11 and J)otiglasu, for dcfeudant. give cossntenance te a prartice liksi tîmis, or it would bc t;ubvcrulvo
The opinion of the Court tvas delivered by of the ends of their ceation-tmo protection of creditors and
DFnnicxso.ý<, J.-The miotion to quash tho indietmolnt le this Illjured persons in their legal rights, and the punislinent of evil

case, is based upon several errors nlleged te bc apparent in tho doors. In general, it is tînie enougb afler the civil suit, or tho
facts embraced le tic following stateinctit. criminal charge bias pasd tic test ofjudicial trial, or beeni otimer-

The defeudant, brought au action in Foreige Attachassent against Wise dispos4ed of, te commence the0 investigation of olfeeces which
Foi & Van Ilook of Washington City, ie the Commsson Mlens of bave, originatcd doritig their progrcss. If it is attcrnpted beforo
titis cauety, and at the meeting of tho court i. 'May last a ruls this, it should net bo witlîeut soine apparent necessity for it, or
was taken on the plaintiff te eho-e bis cause of action, and why tue direction of the Court. Titis course will lcave causes and
the suit itself sliould net be quashed. Ie obedience te titis rulo, criminal charges te bo disposed cf on their intritisie Scerits, wîth-
tise plaietîfi mado an aiidavit le wbich lie set up varices matters out bcing aifectedl by the prejudices wvhicL nsight attaeh te tlîem
arisîng out of dcaliîîgs which laed taketi place betweea imsoif and front prosecutions subsequently get upt îuvoiving the purity of tie
the defendantq, ned le which ho alleged Le hadl been wroned te prier seoves, motives anfd actions.
the ment of several thouscnd dollars, and ciaimed thse right (o The insufiiciency of the avernients in the defendantVs cmdiav*it
receive the ramie in the lîght of consequential damages. Thse as a ground of perjury, because not pertinent or material te tic
court being satisfied that the action was net founded iii contreet, ceurt's adjudication in quasbing the suit of forcige attachaent,
smade absoluto tho truie and the suit was dismissed. On the saumo Leiever mucli wo might bo disposed te regard thorein thet liglît,
day, or thse one foliewing, the dcfedaîîts wet before a magistrate, (wero the preseet the prdper turne for their consîderatien) would
ce the city and madie a formai complaint against the defendant of more preperly lbe noticeable on i. traverse of the iedicttnent; and
perjury, saidi te have lieen cemmitteti in this aflidavit, upen 'whicb we therefere pass tbem by, and comoe to tlo peint on wlîich wu
a warrant was issued anti the defendant, arrested ; but afîer a disiaiss tho bill as impreperly brought into ceurt. Tho defendant
hearizeg and examination of thse charges befere tho magistrate, Lad been ence arresteti aed dischar.-ed by the magistrate becausei,
hoe was discharged on the grounds-as tise transcript frein tho in bis opinion, the greunds of the accusation ngainst hum wero
justice's docket states-that the avermeets le the affidavît were lesufficient te predicate legal guilt upon ; and aîtheugh titis would
imamaterial. Lowry thon breughit sait by ordinary process cgainst by ne means prevemt a sabsequent complaint fer the sanie suit.
the saine parties for the saine cause of action on wlîich the fereige posed or aictuat offence on whicli lie night bo arresteti and lielti to
attachint was instituted, and that suit is still poudiing and unde. bail, or eommnitted l'or iront of it, yet it slîould of its9elf, le tlîo
termineti lacourt. Frein an afidavit mado on the houriig before absence of any other cause for it, forbid the sending up ef a bill of
ise, it appears tliat Lowrry ires requested by citizens of Erie, ln a indictinent unlcss lie iras a fugitive frein justice, irLieli it is net
publie meeting, te proceeti te *Wshington te aid ia securing the Ipretontied thse tiefeedaut was wien titis second celeplaint and wer-
appeotient oif a certain naval officer to a particular vessel, wish rant,%mas mado ced issuedl agaiust 1dm. The supposeti Lnowledge
irhies le complied. This îvas the week of the August Sessions, of the defendant*s absence, or of ]lis purpese te louve homne for a
aed on thse day ho ieft, e.- on thse ono following, Fex & Vaeiloek brief period, lisen thse lest compiaint was imode, and thse apparent
went te another magistrate of the city aed made a sirora coin- haste in having the warrant returned and tho bll sont te tlîe
plaint fer perjury, siesilar te tlîe one prcvieusly made ngainst the grand jury, migist pnssîbly subjeet Lis accusers te a severe criti-
defendant, on irhicis a warrant iras issued aed placed le the lbands cisin for runnieg in the matter et *ise time and la the rnanner they
of a constable, elie returncd it tlîe saine day-that the defeedaet did, and us indicatiig: motives moe te gratify prîvete ends auîd
coulti not be foued. A certificaeocf tiis mas matie ont and feeling thant to premnote public justice. The mtotives, liowever, if
handed te tho Dtistrict Attorney, by isoin a bill of indictinenti over se impure, woulti fot justify tise court in quashing the iedict-
was preparcd aed sent te thse grand jury, and was returned jeto mont. IWitit a jury they miglît hlavo, a very decideti ced coetrollîng
court as truc. jeinflunce, but could net, or retiser sisould flot, if guilt mas eceartly

Tiseso are tho niaterial facts; anti tlo compliaiet made la rela- cstablisiscd. Ail tisat we have te consider is, were the precediegs
tien te thein is, tliet tlîe sending up of a bill of indictinent witl- subsequent te the issuieg of the. econd warrant legally riglît ? la
eut a previeus epporttinity being: effereti the defeedaet of an Englauti tho establislieti course for centuries bas been, isoen one
examination ant icaring before tIse mnagistrete, ced especially is charged] witis a criminal otteece, to bave cemplaint tliereof mado
ater lie ]bcd ben arrested ced dischargeti on a fermer warrant before a niagistrate, irhe issues bis wvarraet, upon mîzicli the
aud iseering was illegal ced oppressive ; aise, tliet thse charge it- accused is brought before huai for elarainction and lîearing, and
relf was premature aed univarrenteti mule thie suit in which, the mlien this is througli with he is then let go on bail or committed for
aflidavit was made as the cause cf action mas still pouding li want of it, or is disclîarged. If thîe latter, it is because tise nin-
Court, and furîlier, that the avermeets le thse acftavit mero imma- gistrate is satisfied of the absence of gtsilt, or it would be Lis duty
tend cead colîcteral to the real question before tho Court in the te have the Accused detaineti te nswer the charge. Sucli lias
npplication te qucssl the foreiga attacisment, ced not suflicient te been the uniforsti practice la titis commoarcealts siece its first
'Warrant a charge of perjury. organizatioe as such ; antI mmat tume ced usage lias tlîus niotureti

In determininig tlîe motion before us, mo do net deemn it essen- sheuld ho regerdeti as a fon2damental right, cnd net te hoe intrudeti
tially necessary to decîde that the complailît for the allegeti per- upon except for palpable reasons.
jury mas prcmaturely maGe, as tbis is oee feature ie the lair Indecd the law is jouious for thse reputation and protection of
irhicli gives contrelling influence ln the disposition mc xmust niake the citizen, ced WIll net necdlessly subject humi te thse severe ordeal
of it. We tae occasion, homever, te say that as a generci raie of a judicial investigation for n aelleged offence, on the first impu-
it us wroag for a party te commence a crimnal prosecution tation of if, %visn a more muId, less czposeti ced expensive one
against Lis adversàry in a civil suit, for a supposzd perjury coin- will ansmer as maIl. If probable guilt is mcde apparent, tie
snitted in somre collateral proceding, during its pendeecy anti accused is niade cognizant of it eit the outset, and who bis accuser
before its final termsination;, amuI sin Court wIli kinwingly rilloir it is, and is thius enablcd te preparo Lis defenco le court. But of
te bc donc unless tlîe course of justice îvould suifer te refuse it. wuet use is titis rule, cnd wîma protection eau it aiford te tise citi-
A contrary practice %vould have n tendency te produce the most zen, if it niay ho disregardeti nt pleasure, or evexi under a secm-
eerious miscliief, cnd induce many ae honcst but timld creditor to blance of coîiforinity to Il,, ulale it is apparent tlîat tlîo design mas
forego bis ilits, rather thtan have binself subjccted te tise impu- te prevent, a prelimnary examination beforo tise magistratc, the
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informer gots before a grand jury, where, unitnown Io the aceuscdl,
lie securcâ the fanding o! a bill, and Ilion for the first time bai it
in bis power te liavo the defiendant arrestedl? The disebharge by
the mangistrale did Blot exonerate tbo defendant, from a. Second
arrest by the samne or any ollier justice, but it would serve ns au
additienal reasozi, if eue was wanted' te proteet bita from, liability
ta arrest on a bill of inilictment foetal in ecurt, 'witbout a provious
hcaring or an opportunity offercd blm t0 bave one. Nor would it
do for a court to bu indifferont te tho action of the magistrate la
discbaring the accused after a. beating was baid of theo cotuplaint.
It wouid bo lite igtxoring a constitutionattly appuinod officiai, and
in the vcry road te prevention of thet meet serions cooseqluencos.
Wlben it is made te appear that tlco ends of justice a-te best Snb-
served by the ecnding of a bill to the grand jury writbout a preli-
minairy complaint arrest, &c,, and the court is fully satisfied of
tbis, directions to tIbis effert tncy bu giron; but if it ie donc or
cttetnpted witheut euch directions, ib is flot enly without law but
inviolation ef il, and must esubmit te ils mo3rited rebuke. The
rule, howevcr, is net without exception, particularly la thoso cases
wbere lte revenue lawc or the general peace aod order of Society
are innevated upeti. Public iecesity la Sucb instances givez rein
te awlio!esome toicrance ef tboe exceptions, because private pro-
secutors are flot always and but 6eldeni te bo found te taite the
proper notice cf Iliumn. In lte present case there was nething ta
bring it within the exceptionse, but cverytbîtcg te show tbct tbe
senaing of lthe bill te tbe grand jury, aud te action upon lb it
titere received, 'wec preinature aud illegal, andi muet therceore bo

quasied.lodicinent quashed.

GENERAL CORRESPONDENOE.

Mzjýinîciljw1 Law- Qu$cte~Twc7pCudlr
2oee»Snhipý £ibrarian.

To iTUE: EDLTRcs Or -nE M. C. LàWJca..
G~.cea,.-Iam, and bave been, a member of the muni-

cipal round!i of tii ownshbip for years. 'WO tuke your
excllent Law Journal, but frontnoy distance from the post
office and eticer causes, 1 cee but to) feiv of them, otherwion 1
migitt net haue te troublo you for un auswer te tho following
question.

On Menday two 'wecs 1 again intend te rua fer lte office
cf ceuneillor. 1 wiIl bo opposed by 1>. W., whbasic held the
Oie ocf librarian for ibis ivard. Froi lthe first of ibis ycar
tilt ycstcrday Iwo weeks past, the 29th uit., wheL hoe came te
ceuneil andi banded in hie written resignation as librarian,
-proparntery te bis running ugn*nst me in this ward for lte
couneil. Can le&%egly raz and if elected, will bis electioa
lie gooti? A few words lna nswer t , ibis in the Lalo Journal
whil evçer ho remembertil wiîb the mest lively gratitude.

Youra, wilh profouni respect,
WVILLIAIm srcND.

P. 8.-At the time lie reigneti ho namnet bis owcc liUie
daugitter ia bis cern bouse as hic sttccesser. IIis pay freni
lte ceunicil as librarlau iesS; per ycar.

Township cf Collingwood, Dec. 18, 1862.
IV. S.

[1). W. is lna n potion te mun against yeu, prevîdeti hie
resignatica cf te office of librarian is a legal co; provideti
Mil accoutits botwoon blm and lice municipality bo closed;
andi previded bis prcperty qualification ho such as the làxw
requirce in lthe case oftwn Vsip couneileor.]-Ez>e. L. J.

MONTHLY RLEPERTORY.

Cortetant ilet Io .1ue.
1Vbere ihetre ie a proiio in pDrtntr3ship articles for a roturu of

a part of the preiaium, and the partieb dissolve by mutual con-
sent and unconditioialy, on bill filed subsequ2utly, the Court wil
net order a return of an'y portion.

Misconduct, in the absence of an agreement to dissolve, is a
ground fer adverse dissolution and a return of the premiuni.

Where thora is an uneonditîonai dissoluion by agreement, it is
neot cumpetent by cither party to enter int tho question of pro-
'Vieus conduct.

A mere delay in making out ncceunts nlot ameunting to a
refusa], doce net tuaik the party so dclaying liable to the cesta up
te the heariuig,

An agreement in pûttnersbîp articles te submit disputes te
arbitration la net an illegal withdrawal froin tbe decision of tho
Court, but if a ncgattivp, covenant net te sac le superadded upon

suhabtrationi clause, such covenant is an illegal witbdrawnt.

V. C. K. FLE.ia V. PLE5ixaC.

practice-AZttration of Zaw since dc«-Pi ocfreheariny.

lWhere, einco the making et an erder, the lAie bas bcen altered
on which the order was foanded, tho propcr course is te prescat a
petition or rebering of the order to boe heard 'with. the cause.

Len-Adience of pari ony of a sum agrecd te be advanced.

M agreed te givo Il ove-third eof tho profite of a contract, if Il
would ussist him ia performing il, by âilvanciug a certain; suni.
Il fai'led te adepanco the stipulated amount, but gave, bills, somo
only of which vere sfttistit2d by him.

HeUdd, that Il bail a lien on the said profits for se muck as ho
baci acttully paid.

M. R.TILOII5LY V.Cc&ussc~.

SpJc~cUperfcrmance-z29retmer for a leasr.-Yetc?î crecied Uuowrin
wn-R<ixonaUe le of rcpair-Orterous revenalit Io Maintain,

and repair.
A bill for the speeific performance o! au aigrement te taite a

lase of a ntw1y treeted liouse in town 'ws dismifssed with costs,
upon the ground thast the plaintiff lid flot deliveredt up Ibo bouse
lai a roasonablo stateo0f repair te the defendant, the ioeumiog
tenant, who was re<»tired by the ternis of tbe agreement for the
lesse 14> enter int a cevenant te maintain and deliver up the sanie
in a preper Statuo f repair.

la overy case of sacti a description thero is ant irnplied centract
on tho part of tice lessur Io finish and doliver up the bouse te the
incoming tenant ia a complett tenantuble slaIe cf repair, preper
for a bouse ef tho charseater agreed te bie demised.

V. C. K. Paovwes V. BOSSET.

Lc~iuiaac-Ar -.Pectrnpdonofpa g-uey

lVhere a busband was coufincid lat a lunatio asylnm, tho wifc
beircg resident 25 Miles off, and thore was a spccial interdiction on
their bQing lcft alonc togetlier whea she visited film; yet it
appearnug on the evidenco chat thore was a pos.sibility cf sexuat
interecurse, a cbid which. wau bora under tLese circumstances
hcid legitimate.

The ehild of a nnxrried womau le prcsumett ta ba legitirnatc, awl
tbc evidence ta repel such presumption muet bc cicar and conclu-
sive, lteo onus probandi beiug on the party alleging the iiiigittimacy.
In cea3idering an allegatien ef ihligiliznacy tue court wiil look at
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. te balance of probtbiility, Cen strong deuta not being sufficienit
ta prove buteilIigitimftcy.

ïamily likeaess rnay bo a speeial circumstanco, but, oidinarily
8puitking, te leuat possible vveight lisr t.e t.

L. J. DoraLAss v. CULVEILIVELL.

Whero U pers(,n ln peouniary difficulties executed a coz>veynnco
of land nt n undervalue, iicder circumstautces whicb; tcnded ta
%how a beliet on bie part titat tho transaction was intentird te bû
~a mortgage transaction -)d tiot an absolute sale-the same, sol*gci-
tor acting for hotli ", rtie- elle court set asido the instrument as

ýan absulute allie.

4drAniu(ritli of a»et-Suit Zp annuilant ta haove annutl' 3ecured
-No tzrrears due-Co31i..

Ia a suit te 8ocure au annuity whieb waa cbargetl upon th--
wboie of the testator's estate, but S» sucbt a manuer that it was
not incunthent on the testator to sell nny part thotreofo revlse and
pAy the annuiry, St appeared tient, beDfore suit, the vepresentativesý
of tho testater bail .ndl th" plainiff a benticiai Olier tu acore
Ille annuity, wbicb hall bren refusoil, algo ibat the atinuity hall
nover bren in arreny.

ld, that the plaintiff ias entitled ta a declaration that lthe
anniuity pro,:ei a charge on the estate; and Chat %vhen auy portion
et 'sucll estRte vas sold, a suficient Portion Was a be ho pportioncil

ta e ccor the annuit'y, but that to Plaintiff Must PnY lte coats of
tho suit up ta and inclading the bearing. Liberty Io apply in
case the atinuity zhoulil fait in terreur.

V. C> K. DAMEtL 'V. ANDERSON~.
IaJuncUa-l? of fway-CMMon Zand(oercZ.

Whatevev iigbt; znay bc acquiroti or liability incnrrcli by tenants
in"fer ar, tîxat cannot confer such. rigit, or lîaiity ou te commnno
oivier ef bolli prepprties, loasuoucit as a mian catneS have a right
or casemQut agaiuat bimself; and, titerefere, viten the parties
purcitase of a comamun venlier, whatover rights or liabibities exist
lis betacen timemselves, tem re nulne wit regard te i, andI a
purchaser can onty parchase subjeet te te sane rigbts aud lia.
bilitics as bis venter Las or ls abtject te.

V. C. W. WixtoC V. Wiaoe.

A plaintiff who bas obtainedà fromn the defendant aIl te objects
of Ilte suit poudfing te litigaiil.i l entîtieti te move Su Ft»Y ail
furtiter procreiLinge, elud Ce reenver te cioalý5e! lte suit froin thte
dLfendaut.

V. C. S. Tur La-&rusn CLOTII COMPANY V. BUCSSMv
Ltuctn- Leszte's coenrant Co ittture - £zrdotpreinium-

I.io&mit(i of .xub-rsac- Usupporieci aliciation as te characer-

A lesac covenanteil te lasure the detaisoil prentiscs in Snell
OlMCO as3 bis Icsr ellouid appoint. lie suit-lot the premîses, auj
his suit-lessce covenanteil te pay vitat h sheuld pay for insurance.
lie insured the preamises, at an exhurbitaent premm, ia nu office
Dot appoÎnteà hy the lesr,. The court granteil au ioJonctioa ce
restraiu hLme frona proceeding uitlt an action te recover Ilbe prc.
aiium froin te assigaca o! bis stidessees.

Tite bill contained z a nîbgatien tiat liteu lessc Wa agnt Oftille

te bic incorrect, and te bill nas ,iiiioti by striking out thte alie-
galion. Illaintiffs were orderci te pay te cç)sSa ceuequent on
lie idlegasiols.

V. C. K. FAVýLKNsR V. ,E5L.

S e rfornnc-lrem for lease-MIoioit to pay rent ent
Court

F agrecs iriit L to grant hLme a lease for 21 yenrs of a certain
bouse tI o but, te term te bo coinpeuted frein the lime wben il,
slial ho czunploted and fit for habitatio)n. L. takes Possession
before te boeuse la furniste2, andtI cuslag to e.tecute the jesse or

pziy veuit, P? files a bill tur epecific Performance andI Payment of
the vent, andI moves for lle paymeot of a year'ts vent iID court.
'Niotion refusedwvitb coats.

V. C. W. Rus TellIîesî Lia %.qsuné%N-c Socirvv,

li';*ndia2 ap-Cottribeilory.
A, a sbarebolder ina en t stock conxpany, gave notice tu lthe

eirectors of a tr»ust decil, by xvbîcl ho bdtb assigneil bis shares to
BandI 0 upon certain trusis.

B andI C mlii not, execute the detil uf settlearnt, but their nameg
were enterel mmpmn Ste hAure regigtor as trustees, and fruta limo
t0 tin they receîved in that cttpacity thu dividentis upon tihe
shares, AS trusteDs fAr tib1 perSOns naImed Su theo ieeti Of trust.

)fdld, tieat B3 andi C vere tiable as contrittutories wititout quali-
fication.___________

V. C. W. IIOWItv V, IIALL.

Copyri,»)t-Sale '*r flmeneperlod.-.Usofd stock.
Untior a purchase hy n publLýher et te copyright of a work

for four years, the expiration et the poriod docs net 4etermine his
right te cil te remaioîntg stock Priated by teim during the p*riuil

V. C. W. DALTONt V. HIILL.

Il-Constructin- Gift (o grne de-Rgiieserd.s
enlarged ty cea.udcring ceatexe andi scOpie of iii.

Oift by eiii to Ilait andi evcry te citilti and ildren uf tho
lestator's daugiterwvio shoolti ho living at the timo of ber decease"
te ho pitid tu andi breome yesto in la I sucli chilti or chiltiren" Sa
the case ef sous at twenty-ouno, and in the case or aîlughters at
twenty.onoe or maTrvige; but if such times for payment eihould
happen ltin t lifutimeof t ie testater's daugliter and i er biushanti
or te suvrut-r, lhen afler te dectase of such survivor, but

evrieeste sharies et anit and every sucit citilt or cliibdre)x"
to bo veatet anti transmuissible on Cheir attaining 21 or mat-t-age,
allhtiogi snob respective tintes shoniti bappen liefore the deccaso
etf tho survivOr of bis saii tiaugbter anut ber husaad.

1leld, that a bitti vite attaineil twenty-ono sudl diet in the lite-
Cime ot lit motber look a vested interest.

COMMON LAIV.

EX. MýosrN~ v. Cotes.

inal danm<ge-New T'rial.
Io an action on a bailment for negligonce, te evidence as Io

damage being sliglit or douhîiful, a verdict for tho laintiff for
nominal (5niagea içili nel, b selt libido as ncccssarily absurd, un-
reasouable, or incousisteut,

EX. C. Arso-, v. y% .
IllgeJal odMuj poid undfr eonpien-Par deiilm...

ptzywenite (0ndlice crcder te enter tatao cempositmea deed.
The pitaiTbeig in insjoJrncur itaca entered into a

composiliuo deed eith bis ecditors. The defenibînt, ue ef bis
creditors refused to aignunies% ho weru paiti a Funi or xnoney.
Biy e secret arrangoaxent îli plaîntiff palid te thte defendnt £6>O
to intince hinm te sigle lme composition deeti, which te defentiant
t=01rdiugly diti.

*licid, titut Ille plaintiff was enltitied te Tcecover back te ane'y
Mu on action for nmoney hten aud received.
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X.BOLCII v. SNIITII. tion am have not, already subscribed Çir the Ainericnn reprints
Ne~igeceRî~îtof I,!/-4viJalce. of the standard Reviews, te du su %viiîuut delay. The annual

Tuepr~ricor f daîgcousaîcIîîîeiawiiiy recing~ 1 subseription for aîîy of the four ltcviews is vity $3. fllack-Thepmpietr o.%d.iigeou naciiii lafuly recingi o ,ud and any one of the four REviews inay be Iîad for $5;andi cver wiîici persons are al iowcd tu ptas s net îlotable for luiluîy 1Tite four 11evievri and iiknudxay bu lilid fur $10 PZT
sustaillicd by auy ou who, ia su passing atoag; nelir te it stunibies anm
acc;iciîtaiiy, iind su fiiis agaitist the ilacininî mozation, it being tiUf.
visible and 'ivoidabie, although flot su fénecd as te prevent injury TEELCI AAIE o eebr('wYr:W l
te any onu strikiiîg agninst it. TEELCI AAIE o eobr(e ok-W l

____Bidvelfl, is received. It is cmbellislicd with a fine portrait of
____ - - thie weil known Bible cunimentater Albert Barnes, of Phila-

R E V 1 E W. delphia. IVe observe tiîat the presont number closes tho 57tih
volume of the L"Eclie; and of theai it is well saîd, tiîey coin-

AN SN.Lit DiCTIeNARY 0F ALL EXCEt't FAMt1imAR WoVus, prise an aniount ef literary treasure more choice, more vivried,
IcUOOTEIE PRINCIP'AL SCIFNTIî'xC AND TECiISiICAi. and valuabie, titan can be fouad ia any otiier Serics ia the

T£i'ms IN i18E: conipiicd by JAZIEz JENKIZNs. Published Ianguae "Treatmnent of tue Insane," iii the prescrnt num-
by J. B. Lippincott & Co., Piiadeiplîia. Iber, vvÎî bc found a most usefuil paper at the present tiiae.

Vie selduni notice new books except written on eorne braneb l' Tite iheery of Cromwell's Life" ilill he rend with interest.
of the law or on kindred sulîjeets, but an esteemed friend lias as haviag a tendency te, tlirow additiuaal light on the life and
calild (jar attention te tiîis work, whiich is a littie geai in its cliaracter of this renîarkable man. WVe have flot time to,
'.ay, aad wdîich the autlior lins preperly enough termned a particularize the rexnaining articles, nu Iess titanl eigtti laf
"vest pock'et. lexicon." It is publislîcd at the rniall sont of nuinher.

50O cents. Lt ila "an English Dictioaary of ail excepfainiliar TVue Rcdic is a miagazine of sorte peculiarity. It is go
ico>ds, including the principal scicutifie and technical tcrms" n lattiei because it contains selections freint the lcading inaga-
in use. By excluding ail words the uieaning of wh ich is sup. zines of the werld, sucla as the Edinburgh Review, the Quai'-
posed te be known toecvery une whc speaks the Englisli lan-t terly, ]3lackwood, Fraser aad the Dublin Univert3ity Maga-
guage, the compiler lias succecd lu producin.- a most di:îîi- zines. Tlîe pnie is moderate, cunsidering tho vast amount of
iîutive volumie, capable of beiîig carricd in the vcst poeket, rcading- matter that is furaislicd te subseribers. It is only
but still ceataiaing cvery %vord, teclinical, or ecientifle, or necessatry fur the Eclectic te bu kaewn, te bu appre&iatetl.
otlîerwise, îvhicb i8 i11 general use. In fact it omits only -

lvliat cverybody knows, and contains wliat everybody vrants S O OFICE c
te know and cannot readily find. A P I -M N ST F IE C

TUSE UNITED STATES INSURANCE GAZETTE, New York. Net- lIEta AND DEVISES CO3IMISSIONEiIS.
witiistauding the protractcdl war nowv bcing wagcd in tVie 1 The Iton. Sir JOIIN IIEVEFRIEY ReBINSON. Bart.; Tite lion. AItCIIIIIALD
United States and consequent depression of business, the MIENThe lion lili1LII' 31IIAIEL 31ATiiiV SCOTT VANKUOtiNEkT;
course of the UJnited States Insurance Gazelle nppears tu be. ~W~tE T ho ,ion. ltOItEiT BASTON BIURNS: 'file lion JOlHN
8tcadily progressive. lit circulation is a %vide one It Iit))IL. SVR iE Tite Iton. WILAMlUi'FL ILICIiÂRDS; The lion.

JWN11NKIZILWAitTY, and The Il.n Il0a}.'l CULI MORRiISON,
cannet be %vider tian 'vu %visli it. It abounds w~itli informa- Ite bo loîm, imi sner the provilorix of chapl. Su of the con Stat. of Up¶îer
tien on the subjeet, tu whiciî tue Magazine relates (Insurance) Canada, intitaird in .Act re8ptcting çlainis t0 lands la lJpper Canada for w ich
o? imne3 vlue, lie patents i3To iSud-UztLec4whor 20, 1862.)

COUNTY JUDOILS.
Tue L.iW MAG-MZINE AND L.Av IZEviEWv for Novemher, 1862> ROBIERT LYON. offtus City oft..tawa, Eilquire, ltarrixter-nt-Law, te bo Dcpnty

(Loudun -. Buttcrworth's, î Ficet-street), is receivcd. Tite Judgu of the Couaty Court or the Couuty or Carleton --- oazettell, Dec. 20,16.

entertaiaiag dissertation un the Il ights, Disabilities and NOTAIIS PUBIIC.
Uszages of the: Ancient Englieli I'casqantry," is continucd in 1 OWNARDl[FATIICOTE, of esîsphelîford. Eilluire, Attorneyat-La, toe a

NotryPubiein ilerCanada. -Cazetted, Decsnîber 6,16)
tiiis nunîber. In addition tiiere i8i in tho number an article 1 FitîuDEaîCî< ilioFOOî, of the City nfTorontn.,o. Attorn(yt-LaW,
on tic question of the heur-Prison Discipline. It is, hîow- ta otary Puoblie in UpprCa&A-tCtd Do.mb l ISL2)
crer, more a liisturical rectume of the que4stion, titan an atrgU- THiOMAS îîOLDEN, of theCity of Torntos, Ere. Attohey-t-Lw, te le
inentative dissertation either on une side or 'the otlier of7it. INotar uiinl Upper Canada --tOozttcd, Decv,Itr 13, 1862)
'l'lie Extract front Lord Býruugiaiiît, Lutter tu the Earl of 1 1 CHARLES (AO.of Q)Iito5 wood. Lcquire. Attorncyot-laiw, te be a Net.sry

Radnor is copicd in tiîis nunîber of the Lau'v Journal. It wvillU tbi nUprCnd.-(aetd mne 3 S;

bu rend vriti inîcrest by tue uîany admirers, hoth iii thie netv j 'îîr l)IITY Ct.EIIS OF TUEF CIIOWN.
:mndtuecld orl, o thevctranlaw efomer Theremin-1vIl IusnTy I ~'Q1 

iliti, Depu> Clork oS ie Crown aud l'Icax nu n for
and he ld orl, o th vecra lat, efomer Th reain th Cunty dsecharged frot clice --<Gaztted, Dccongter G, 1552)

ing irticles-l;tclt as -"General Averagte," IIGlasgow Mýur-cLI<0FOUTCUiS
der," and -Tite Patent Law"-are ailef intercst, but vr can ItODFItUCI '.IcDONAID, of theoTowniofCornwall, Filluire. teo cClerkof the
do nu more titan mntion thiiet. WVc kîuw cf ne perînd(icai Cusi (,urt of th., Unite, C.,untico ofSýtnrlsot. I)i,nI11 all! s;Ienu',rry, litth,,

tue LatoMAagaziiac and LatvhJciciw. )t i ouly £1 sterling per coîtosNFS.
annuni. l'lWil IKNS.E'si..MI.tl. nA-oecia1o Coroner for the Unit-

cd Countie, cflionark and tnrw-(401d Doceîntýr , '52)

TuaE Eoicîn. IIE;ÇiF.i, [or Octolier (New York :Leeîîard Gmsityu~ o t Snco-;ltetl, )ctirG, 1862)o uAsoît Crnr o
Scott & Co.), is aioo received. Contenits-" Sehar Ciieinistry," 3%.~> Gf Sînîcost y-Wztt,,N Ilceob, 1a662) teootrfrthui
Tilte Ilerculanean P)ipvri," Il The IMýussenImans iii Siciiy," 1CutîiniorfYork.ai iel.tszId DeuŽnib.r 13, 1852.)
T1ite ',upernattîratl" r'll'ie E.nglisli iii tio Eastern Seas," -t >IMES G FREi.i, k*-jsiirp.31D., toe an Aooeiae Coroner for the County
"iteî Le'Cnd of St. Swvintlicii," Il INrs. Oiipiîant's Lîfe of or Ontario<'Zt. iseceinber 13,15562.)

Edlward Il'viiiî" "l'llie Ntmauleuin at Iaî.rîssî, lops-- . -- -.--. -

at honteî and anbroad,"I ", Iriîice Eigeiie of S.ivoy" Il1Tite - -TO CORRSPON DENTS.
American Revelution "-are cf' varicd interest. T1ite brr
nientionof tlîe matiyand miscellancouS topies i8 suflicient for 1 "t\!.-ndrilOucCS"

our purpose. Tiîat purpese is, te induce sacli nien of edluca IW.u- Sateî~nier Gotrai Corrc-polidenco"'1


