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LIST OF ACTS

SESSION 1947-48

FOURTH SESSION, TWENTIETH PARLIAMENT, 11-12 GEORGE VI, 1947-48.

LIST OF PUBLIC ACTS OF CANADA WITH CHAPTER NUMBERS 
AND DATES OF ASSENT.

Assented to March 24, 1948.

Chap. Bill No.
1. Agricultural Products Act, An Act to amend The .................................... 171
2. Appropriation Act, No. 1, 1947-48, The ...............................................  183
3. Appropriation Act. No. 2, 1947-43, The—Further Supplementary .......... 184
4. Canadian Wheat Board Act, 1935, An Act to amend The ...................... 135
5. Continuation of Transitional Measures Act, 1947, An Act to amend The 136
6. Customs Tariff, An Act to amend the ........................................................... 173
7. Emergency Exchange Conservation Act, The ............................................. 3
8. Excise Tax Act, An Act to amend the........................................................... 172
9. Farm Improvement Loans Act, 1944, An Act to amend The .................. 114

10. New Westminster Harbour Commissioners Refunding Act, 1948, The .. 148

Assented to May 14, 1948.

11. Animal Contagious Diseases Act, An Act to amend the .......................... D5-149
12. Appropriations Act, No. 3, 1947-48, The ..................................................... 299
13. Auditors for National Railways, An Act respecting the appointment of 1-10
14. Dominion Water Power Act, An Act to amend the .................................. P-11
15. Emergency Gold Mining Assistance Act, The ............................................ 7
16. Export and Import Permits Act, An Act to amend The .......................... U3-138
17. Export Credits Insurance Act, An Act to amend The .............................. 197
18. National Parks Act, An Act to amend The .................................................. G7-209
19. North Fraser Harbour Commissioners Act, An Act to amend The .... E7-208
20. Northwest Territories Act, An Act to amend the ...................................... D-9
21. Pelagic Sealing (Provisional Agreement) Act, The .................................. L-35
22. Penny Bank of Ontario and the repeal of the Penny Bank Act, An

Act to provide for the winding-up of the ........................................... R5-221
23. Pension Act, An Act to amend the ................................................................. 126
24. Prairie Farm Assistance Act, 1939, An Act to amend The ...................... 204
25. Prairie Farm Rehabilitation Act, An Act to amend The ........................ 282
26. Prisons and Reformatories Act, An Act to amend the ............................ H7-214
27. Railway Act, An Act to amend the ............................................................... 201
28. Royal Canadian Mounted Police Act, An Act to amend the .................. 211
29. Unemployment Insurance Act, 1940, An Act to amend The .................. 203
30. Vocational Training Co-ordination Act, 1942, An Act to amend The .. 202
31. War Service Grants Act, 1944, An Act to amend The .............................. H-47

Assented to June 30, 1948.

32. Agricultural Prices Support Act, 1944 (Amendment) ................................ 392
33. Canada Evidence Act (Amendment) ............................................................... U9-327
34. Canada-New Zealand Income Tax Agreement Act, 1948, The................ 395
35. Canada Shipping Act, 1934 (Amendment) .................................................. E5-300
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Assented to June 30, 1948—Con.
Chap. Bill No.
36. Canadian and British Insurance Companies Act, 1932, and The Foreign

Insurance Companies Act, 1932 (Amendment) .............................. N11-350
37. Canadian National Railways Financing and Guarantee Act, 1948 .... 346
38. Civilian War Pensions and Allowances Act (Amendment) .................. 393
39. Criminal Code (Amendment) ................................................................... 337
40. Criminal Code (Race Meetings) (Amendment) ..................................... J11 -335
41. Customs Act (Amendment) ..................................................................... 229
42. Customs Tariff (Amendment) ................................................................. 333
43. Department of National Defence Act (Amendment) .......................... 394
44. Diplomatic Service (Special) Superannuation Act (Amendment) ......... 349
45. Dominion Bureau of Statistics, An Act respecting the ......................... T9-326
46. Dominion Elections Act, 1938 (Amendment) ........................................ 198
47. Dominion Succession Duty Act (Amendment) ....................................... 331
48. Emergency Exchange Conservation Act (Amendment) ....................... 397
49. Excise Act, 1934 (Amendment) ............................................................. 228
50. Excise Tax Act (Amendment) ................................................................. 332
51. Foreign Exchange Control Act (Amendment) ....................................... 396
52. Income Taxes, An Act respecting .......................................................... 338
53. Income War Tax Act (Amendment) ...................................................... 330
54. Industrial Relations and Disputés Investigation Act, The ................... 195
55. Judges Act, 1946 (Amendment) ............................................................. 329
56. Land Titles Act (Amendment) ............................................................... 111-334
57. Loan Companies Act (Amendment) ........................................................ F-220
58. Lord’s Day Act (Amendment) ................................................................. 344
59. Mail Contracts Supplemental Payments Act (Amendment) ................ 313
60. Manitoba Natural Resources Act (Amendment) ................................... Kll-398
61. Maritime Marshland Rehabilitation Act, The ....................................... 328
62. National Battlefields at Quebec (Amendment) ........................................ 339
63. National Housing Act, 1944 (Amendment) ............................................. 280
61. Northwest Territories Power Commission Act, The ............................ 340
65. Quebec Savings Banks Act (Amendment) .............................................. Yll-351
66. Railway Act, The Exchequer Court Act and The Judges Act, 1946

(Amendment) ...................................................................................... 347
67. Revised Statutes of Canada, An Act respecting ..................................... 348
68. Salaries Act (Amendment) ........................................................................ 365
69. Saskatchewan Natural Resources Act (Amendment) ............................ Z11-364
70. Tariff Board Act (Amendment) ............................................................. 345
71. Treaties ol' Peace (Italy, Rumania, Hungary and Finland) Act, 1948,

The ................................................   248
72. Veterans Insurance Act (Amendment) .................................................... Q-60
73. Veterans Rehabilitation Act (Amendment) ............................................. 200
74. War Veterans’ Allowance Act, 1946 (Amendment) ................................. 196
75. Yukon Act (Amendment) ......................................................................... 341
76. Yukon Placer Mining Act (Amendment) ............................................... 17-362
77. Yukon Quartz Mining Act (Amendment) ............................................... J7-363
78. Appropriation Act, No. 4, 1947-48, The ................................................. 399
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LIST OF LOCAL AND PRIVATE ACTS OF CANADA WITH 
CHAPTER NUMBERS AND DATES OF ASSENT

Assented to March 24 and June 30, 1948.
Chap. Bill Np

Insurance Companies

79. National Fire and Casualty Insurance Company, An Act to incor
porate The ........................................................................................... 05-151

80. National General Insurance Company, An Act to incorporate ............ J-48

Other Companies
81. Bell Telephone Company of Canada, An Act respecting The .............. C-8
82. Canadian Association of Optometrists, An Act to incorporate The .... C5-174
83. Canadian Co-Operative Processors Limited, An Act to incorporate ... P5-212
84. Canadian Legion of the British Empire Service League, An Act to

incorporate The .................................................................................. V7-281
85. Canadian Marconi Company, An Act respecting ..................................... Q5-205
86. Canadian Slovak Benefit Society, An Act respecting .............................. T6-210
87. Canadian Veterinary Medical Association, An Act to incorporate the B5-150
88. Eastern Trust Company, An Act respecting The ................................. N-49
89. Rinker Finance Corporation, An Act to incorporate ............................ G2-137
90. Ruthenian Catholic Mission of the Order of Saint Basil the Great in

Canada, An Act respecting The ...................................................... 0-50
91. Trust and Loan Company of Canada, An Act respecting The ............... M-59

DIVORCES

Assented to June 30. 1948.
92. Adelstein, Ida Goldman ........................................................................... G12-372
93. Ainsworth, Phyllis Joyce Bradfield .......................................................... N4-120
94. Allan, Ann Laurie Willett ...................................................................... SI 1-356
95. Anderson, Eugene Alden ........................................................................... B2-54
96. Anderson, St. Kilda McKay McLean .................................................... 14-113
97. Ascah. Leila May Willett ........................................................................ L9-272
98. Auburn. Jean Hume Munro .................................................................... X5-157
— Aubut, Marie Antoinette (See Charron) ............................................... .......
99. Bacon, James Donald ............................................................................... F10-293

100. Bailey, Alice Cecilia Anne Magniac ........................................................ R-13
101. Bain, Adelaide Margaret Munn ............................................................. Nl-36
102. Baisley, Ella Margaret McLaughlin ........................................................ K7-215
103. Ballantyne, Irene Nellie Kon ................................................................... G5-140
104. Baron, Rae Bellam .......................".......................................................... Y10-316
105. Bartlett, Gerald Roderick ........................................................................ G9-267
106. Barton, Elerick Montgomery ................................................................... Ml-34
107. Beadie, Robert Ernest ................................................................................ V2-75
108. Beebe, Anna Kathleen Burnie ................................................................. R8-252
109. Bennett, Janet Alice Smith ...................................................................... Tl-42
110. Bennett, Orville Lester ............................................................................. J12-375
111. Benoit, Jeanne Crete .*.............................................................................. X2-77
112. Berman, Shirley Marder .......................................................................... R9-278
113. Bernstein, Mary Shore ............................................................................. D3-83
114. Bird, Gertrude Katherine Margolis ........................................................... R2-71
115. Bist, Molly Renetta Fry .......................................................................... V4-129
116. Blackburn. Mary Elizabeth FJlwood .................................................... p3-95
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DIVORCES—Con.
Chap.
117. Blair, Elizabeth Craig ...............................................
118. Bobinsky, Beatrice Evelyn Tutill ............................
119. Borgan, Lily White .....................................................
120. Bourbonnais, Joseph Eugene Ernest ......................
121. Bovard, Georgina Claire Willdscroft..........................
122. Bowen, Evelyn Sylvia Jones.......................................
123. Brine, Margaret McCallum Cameron Baird .........
124. Brown, Hilda Emily ...................................................
125. Brown, Sonja Anna Margaret van der Walde ........
126. Buchanan, Muriel Frances Marks ..........................
127. Buckingham, William Neville ..................................
128. Budd, Ethelwyn Lillian Flynn ................................
129. Buelow, Marie Eva Thibodeau ................................
130. Burke, Margaret Laidley Lawrie ............................
131. Button, Delilah May Jacobs ...................................
132. Buttress, Gladys Gwendolyn Goode ......................
133. Campbell, Clarice Jean Field ................................
134. Campbell, Gilbert Brinton .......................................
135. Campbell, Joan Ruth Grimble ..................................
136. Carlin, Sarah Cummings Menzies ..........................
137. Caron, Joseph Ulric Stanislas ................................
138. Carphin, Nellie Maisie Wingham ..........................
139. Carter, Mary Gwozdecka .........................................
140. Cartmel, Ethel Margaret Tweddell ..........................
141. Catalfamo, Guiseppina Cannuli ................................
142. Charbonneau, Paul ....................................................
143. Charron, Marie Antoinette Aubut dit Cimon ...
144. Charters, Annie Elisabeth Horseman ...................
145. Chartier, Henry George .........................................
146. Chiarella, Joseph ........................................... ............
147. Clopoff, Rose Landes .................................................
148. Cloutier, George Nestor ...........................................
149. Cohen, George ............................................................
150. Coker, Ernest Alfred .................................................
151. Cole, Gertrude Mae McLean ................................
152. Conway, Mary Rowan Young ................................
153. Costin, Saul Jack ........................................................
154. Cummings. Harriet Dodd McLachlan .....................
155. Currie, Alice Mary Gallant ......................................
156. Currie, Marguerite Elsie Dunan ............................
157. Curtis, Phyllis Smith .................................................
158. Dahl, Anna Dagmar ...................................................
159. Dalton. Merle Aliéné .................................................
160. Daniluk, Myrtle Macdonald Heale .......................
161. Davies, Lloyd Arthur ...............................................
162. Delafosse, Robert Charles ........................................
163. Denenfeld, Gwendolyn Beulah Russell .................
164. Di Falco, Jean MacDonald ....................................
165. Dooney, Micheline Desautels ..................................
166. Dubeau, Alice Hoare .................................................
167. Duffy, Barbara Mary Day .......................................
168. Dunn, Joseph ..............................................................
169. Dunphy, William Francis ........................................
170. Drimer, Edna Birch ...................................................

Bill No. 
E8-238 

Ul 1-358 
E10-292 

A5-134 
B3-S1 

Z4-133 
K9-271 

Z-21 
Z6-190 
C6-162 

T-15 
K5-144 
V5-155 

W11-360 
X3-102 

Ell-322 
A3-S0 

U8-255 
Al-22 
Y2-78 

M9-273 
19-269 

R4-124 
K6-170 

R11-355 
Ml 1-336 

Hl-29 
Q3-96 

M8-246 
V9-283 
S5-152 
X9-285 

H12-373 
12-62 

C4-107 
J6-169 
C3-82 

V6-186 
B6-161 

U-16 
W6-187 
Z7-233 

W9-284 
P2-69 
F3-85 

N12-379 
01-37 

F4-110 
T5-153 

R10-308 
Cl-24 
Dl-25 

Q10-307 
P4-122
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Chap.
171.
172.
173.
174.
175.
176.
177.
178.
179.
180. 
181. 
182.
183.
184.
185.
186.
187.
188.
189.
190.
191.
192.
193.
194.

195.
196.
197.
198.
199.
200. 

201. 

202.

203.
204.
205.
206.
207.
208.
209.
210. 
211. 
212.
213.
214.
215.
216.
217.
218.
219.
220. 

221. 

222. 

223.

DIVORCES—Con.

Edelstein, Betty Yossem ...............................................................................
Edmund. Gwendoline Elizabeth Hunt ........................................................
Elliott, Gladys Odella Sweet ........................................................................
Ellis, Sheila Trench Thomson ........................................................................
Ettinger, Saul ....................................................................................................
Ewaschuk, Olga Timofy .................................................................................
Fairhurst, Ellen Gertrude Hinks ..................................................................
Farley, Elsie Mark ..........................................................................................
Farrell, Joanna Wright ...................................................................................
Fiddes, Muriel Frances Pratt ........................................................................
Findlay, Audrey Maude Victoria Giles .......................................................
Fleury, Mary Hrychuk ...................................................................................
Forgues, Elinore Oakes .................................................................................
Fridhandler, Selma Rattner .........................................................................
Fryer, Audrey Beryl ........................................................................................
Fuller, Gordon Merrill ...................................................................................
Garneau, Jeannette Racine ...........................................................................
Gavey, Margaret Patricia Jones ..................................................................
Geller, Georgette Ruth Cote.........................................................................
Gigantes, Mary Pappas, otherwise known as Maria Papadatos Gigantes.
Gilbert, Reta Mabel Welch ...........................................................................
Gilbert, Ruth Shkurnik .................................................................................
Girard, Jean Duncan ........................................................................................
Gobeille, Théophile ..........................................................................................
Gold, Eva Wolfovitch (See—Zloty) ............................................................
Goodier, Beatrice Doris Haggerty ................................................................
Gray, George Crosby-Wilson .........................................................................
Gunn, Vera Maud Thayer .............................................................................
Gzowski, Mildred Frances Batten..................................................................
Hall, Lela May Begley.....................................................................................
Hall, Leona Selma Cutway ...........................................................................
Halsey, Henry George .....................................................................................
Hanley, Helen McGregor ...............................................................................
Harley, Elizabeth Ruth Maitland ................................................................
Harris, Ruth .....................................................................................................
Hart, Chester Adam ........................................................................................
Harvey, Hugh Cyril ........................................................................................
Hawker. Alice Deborah Townsend ................................................................
Hazel, William Bryan .....................................................................................
Hebert, Alexandre ............................................................................................
Heinz, Adah Elizabeth Jeffries .....................................................................
Henault, Gilles ..................................................................................................
Hesketh, William ..............................................................................................
Heydenreich, George Elias .............................................................................
Hodgson, Clarence William Henry ................................................................
Holder, Ellen Catherine ...................................................................................
Holton, Winnifred Audrey Meyer ................................................................
Howick, Marie Albina Ethel Dubois ............................................................
Huggenberger, Laura G thee Hanley ..............................................................
Imonti, Ersilia Pace ........................................................................................
Jackson, David Ewing......................................................................................
Jackson, Mathilda Welter ...............................................................................
Jakeman, Edward Gordon ...............................................................................
Jones, Robert Grincill Barnet .......................................................................

Bill No. 
G4-111 
Ul-43 

M12-378 
Q7-223 

E3-84 
010-305 
Q9-277 
T3-99 

M7-217 
G8-240 

Pll-353 
Q8-251 
Q4-123 
07-219 

J10-297 
M4-119 

Dll-321 
N7-218 

03-94 
T8-254 
Vl-44 

Y3-103 
Y4-132 
H5-141

T2-73 
N2-67 
S9-279 
F5-139 
V3-100 
D6-163 
M2-66 
V8-256 
B9-262 
18-242 

M6-176 
T10-310 
X10-315 
X12-389 

R7-224 
X7-231 
Y5-158 

Sl-41 
Qll-354 

J2-63 
V-17 

L6-175 
H3-87 
J3-89 

P6-179 
Z10-317 
08-249 
Z5-159 
Q2-70
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DIVORCES—Con.
Chap.
224. Katz, Marguerite Isaacs ...............................................
225. Kaufman, Esther Leibof ..............................................
226. Keeley, Alfred ................................................................
227. Kennell, Charles Henry ...............................................
228. Kenworthy, Albert ........................................................
229. Kinnon, Elizabeth Iris Lobar .....................................
230. Lambton, Madge Reynard ...........................................
231. Langton, Virginia Grace Borland................................
232. Lankszner, Samuel ........................................................
233. Lapierre, Armand ..........................................................
234. Lawson, Eleen Rose Gray ...........................................
235. Layton, Hazel Shirley Elizabeth Hart ....................
236. Ledoux, Joyce Knowles ..............................................
237. Leith, Winifred Anthony ...........................................
238. Lerner, Libby Raikles............... .................................
239. Lescadres, Marie Marguerite Cecile Gagnon .........
240. Leshchynski, Rufina Olga Soltysik ..........................
241. Leslie, Yvonne Jeanne ...............................................
242. Levac, Nellie Polistuck .............................................
243. Levee, Norma Bernstein ...........................................
244. Leveillee, Joseph Albert Aldee ................................
245. Lewis, Samuel Reinhardt .........................................
246. Lodge, Elsie Williams ...............................................
247. Louth, Arthur Herbert John ....................................
248. Lyman, Ciana Stephen Cant-lie..................................
249. Mace, Hazel Violet Camp............. ............................
250. Malouf, George ............................................................
251. Marcus, Sheila Lightstone .........................................
252. Margolese, Jennie Leibovitch ..................................
253. Marshall, Cecilia Maud Wood .....................'.........
254. Marshall, Florence Evelyn White ............................
255. Martin, May Holmes..................................................
256. Masse, Raymond ........................................................
257. Mathias, Georgette ....................................................
258. Matthews, Leonard Carlton ......................................
259. May, Thelma May Heggie ........................................
260. Mayhew, Caroline Alice Woods ..............................
261. Maysenhoelder, Joseph David Ernest Paul ...........
262. MoCairns, Martha Norman .....................................
263. McClelland, Elizabeth Frances Mary Liddle.........
264. McCormick, Eva Booth Morrison ..........................
265. McDonald, Adelaide Jardine ....................................
266. McKay, Margaret Dawson Jamieson Turnbull ....
267. McLarnon, Gertrude Agnes Dorothy Cunningham
268. McMillan, Freda Gertrude Parkes ........................
269. McVicar, Ruth Ethel Attwood ................................
270. Menaker, Violet Mae Ruth Johnson .......................
271. Menard, Lucien ..........................................................
272. Milligan, Shirley Leighton Pawson ..........................
273. Mitchell, Kenneth Elliott .........................................
274. Mitchell, Violet Maude .............................................
275. Morrell, John ...............................................................
276. Moscovitch, Becky Herscovitch ..............................
277. Mowat, Joseph Thomson ...........................................

Bill No. 
W3-101 
A12-366 

G3-86 
F8-239 

XI1-361 
R12-383 
Gll-324 

J5-143 
011-352 

N3-93 
K4-117 
Kl-32 
U2-74 
A2-53 

B10-289 
N6-177 
Y9-286 
09-275 
J4-116 

H6-167 
D7-194 
06-178 
C7-193 

D12-369 
Z8-260 

W7-230 
Y6-189 

L3-91 
SI0-309 

S2-72 
A8-234 

K12-376 
Bl-23 

L12-377 
H4-112 
U4-128 
Y8-259 

02-68 
A4-105 

M5-146 
J8-243 

012-380 
C8-236 
D9-264 
D4-108 

L2-65 
V10-312 

P7-222 
C2-55 
X-19 

B7-192 
DIO-291 
VI2-387 

P8-250
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DIVORCES—C on.
Chap. Bill No-
278. Mullin, Katharine Lillian Cornish ............................................................ 112-374
279. Nadler, Lillian Eileen Rendle .................................................................... H10-295
280. Nathanson, Reva James ............................................................................. F9-266
281. Neilson, Irene Morgan ............................................................................... LI-33
282. Newton. Jeanne Obodofsky ...................................................................... S12-384
283. Nicholson, Margaret Craig Carmichael ................................................... \-20
284. Nickel, Cornelia Barendrecht .................................................................... HI 1-325
285. O’Donahoe, Marion Rita Kendall ............................................................. B4-106
286. Orr, Lea Alvina Mary Boulay ................................................................... M3-92
287. Ostroff, Rhea Lillian Appel ................,...................................................... Z9-287
288. Paige, Jeannette Ore ................................................................................... E9-265
289. Paquin, Eva Lamothe ............................................................................... Q12-382
290. Parker, Patricia Potter ............................................................................... W4-130
291. Parr, Grace Davie Park ............................................................................. W2-76
292. Parr, Michael Charles ................................................................................. 04-121
293. Peachey, Francis Clyde ............................................................................. U6-185
294. Pelley, Veronica Conrick ........................................................................... W12-388
295. Petrie, Dorothy Jardine Palmer ....................................  H9-268
296. Pilon, Joseph Onfroy ................................................................................... T4-127
297. Pliss, Anne Greenblatt .....................................................   S7-225
298. Pokorny, Hellmut Hans Karl .................................................................... Yl-51
299. Potts, Frank ................................................................................................ E12-370
300. Prengel, Kate Henny Wacker..........................................................t........  Cl 1-320
301. Preston, Violet Mary Cowper................... •................................................ 15-142
302. Prysky, Alma Petrides ............................................................................... E4-109
303. Ramer, Bertha (Brana) Hindes ................................................................. P9-276
301. Rapps, Bella Wine ..............................................  Zl-52
305. Rashkovan, Edith Saltzman ...................................................................... R6-181
306. Reed, James Gustov .................................................................................. A9-261
307. Reeve, Leah Marcelle Pettitt..................................................................... B2-57
308. Reinhold, Avery Patricia Gill..................................................................... E6-164
309. Richardson, Yudit Mary de Bartok .......................................................... W8-257
310. Rollo, Mabel Findlay Turner ................................................................... Y7-232
311. Romanelli, Ida Malfara .......   S6-182
312. Rosenberg, Mary Josephine Ruth Girard ................................................. D2-56
313. Rosenstein, Naomi Evelyn Masterangelo ................................................ K8-244
314. Rowe, Kathryn Mae Richardson .............................................................. B8-235
315. Rudenko, Leah Zeiger .. 1.......................................................................... H8-241
316. Rutledge, Jean Lauder ............................................................................... L8-245
317. Sadler, Rhoda Marjorie Beacom ............................................................... U12-386
318. Salmon, Winnifred Emily Ford ................................................................. C12-368
319. Samson, Valerie Jean Lewis .................   S-14
320. Sanzone, Marguerite Pichette ................................................................... LI0-302
321. Saunders, Helen May Smith .................................................................... X4-131
322. Savage, Alfred Winston ............................................................................. L5-145
323. Savard, Marie Yvette Françoise Bayard ................................................... F2-58
324. Schanker, Leah Shrimer ........................     Wl-45
325. Schechter, Abraham ..................     X8-258
326. Schechter, Leon .............    Tll-357
— Schneider, Lilly Schneidman (See—Tuchsneider) ......... ....................... .......

327. Schulman, Annie Goldenberg ................................................... Z2-79
328. Scott, Jenny Muriel Pressley ..................................................................... S8-253
329. Sepchuk, Eileen Sophie McNamara .......................................................... 16-168
330. Shannon, Florence Joyce West................................................................... Q-12
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DIVORCES—Con.
Chap.
331. Shaw, Alice Elizabeth Tucker ...........................................................................
332. Shereck, Sonnie Levitt .........................................................................................
333. Sherman, Frederick Edward ...............................................................................
334. Sidilkofsky, Philip ................................................................................................
335. Sim and, Beatrice Gertrude Corbin ...................................................................
336. Simkin, Harold Clarence ..................................... ...............................................
337. Skinner, Jacqueline Louise Waddington .........................................................
338. Slator, William Roydon .......................................................................................
339. Slavin, Una Mary Phillips ...................................................................................
340. Smith, Frederik .......................................................................................................
341. Smith, Poppy Catherine Hayakawa ........................................................... ..
342. Sokolovsky, Ignaty (Ignas) ...............................................................................
343. Solomon, Frieda Kimelfild ......................................................................... . . .
344. Sowerby, Beatrice Catherine McCabe ..............................................................
345. Staines, Margaret Sleno .......................................................................................
346. Starr, Miriam Salomon .........................................................................................
347. Steele, Helen Rose Noel .....................................................................................
348. Stevenson, Kathleen McKeown .......................................................................
349. Stone, Francis Russell ................................................................................. ‘ • • • •
350. Stuart, Doris Mary Stratton .....................................................................
351. Sturgeon, John Clayton .......................................................................................
352. Suffrin, Laura Krause ...........................................................................................
353. Taylor, Doris Amy Peate ...................................................................................
354. Testart, Magdelena Kleiziute ............ ■..............................................................
355. Tremblay, Victorien ............................................................................................... i
356. Tuchsneider, Leie Snideman, otherwise known as Lilly Schneidman

Schneider ............................................................................................J1. nils
357. Turner, Olive Tumidge Bums ...........................................................................
358. Verrier, Sarah Ann Older .....................................................................................
359. Vezina, Margaret Elizabeth Dunn ................<.................................................
360. Viau, Joseph Leopold Joffre ...............................................................................
361. Vincent, Claire Alice Tucker...............................................................................
362. Walker, Edith Elizabeth .....................................................................................
363. Walker, Jean Fullarton Craig .............................................................................
364. Walker, Mavis Aurelia Leney Ogilvie ..............................................................
365. Wallis, Daisy Elizabeth May Fishlock ...........................................................
366. Walsh, Laurel Gwendolyn Wilband .................................................................
367. Ward, Edith McLachlan ................................................... ................ . ..........
368. Ward, Vera May Paulson ...................................................................................
369. Warner, Dolores Margaret Paul .......................................................................
370. Waugh, Anna Martha Kokojachuk...................................................................
371. Weedmark, Dorothy June Wilson ..................................................... .
372. Wells, James Arnold .............................................................................................
373. Welsh, Richard Edward ......................................................................... ......... .
374. White, Gladys Victoria Lewis ...........................................................................
375. Whitelaw, Simone Body .......................................................................................
376. Williamson, Kenneth Wright .............................................................................
377. W’ise, Goldie Tessier ...................................................................
378. Wolfe, Rena Victoria Rabin ...............................................................................
379. Woodall, Ralph ....................................................................................................
380. Wright, William Thomas .....................................................................................
381. Young. James..........................................................................................................
382. Yuile. Barbara ......................................................................................................
383. Zloty, Eva Wolfovitch, otherwise known as Eva Wolfovitch Gold____

Bill No. 
A10-288 
T7-226 

M10-303 
T12-385 

J9-270 
B12-367 
X6-188 
U5-154 

VI1-359 
F1-27 

F6-165 
13-88 

L4-11S 
C10-290 
W5-156 

PI-38 
Q6-180 
A6-160 
N8-247 
XI-46 

W10-314 
Ql-39 
W-18 
Jl-31 

Y12-390

PI 0-306 
All-318 

R3-97 
D8-237 

N10-304 
110-296 
N9-274 

Rl-40 
L7-216 
C9-263 

G10-294 
P12-381 

K2-64 
G6-166 

S3-98 
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THE SENATE OF CANADA

BILL A7.

An Act for the relief of Richard Edward Welsh.

WHEREAS Richard Edward Welsh, domiciled in Canada 
and residing at the city of Westmount, in the province 
of Quebec, clerk, has by his petition alleged that on the 

fifth day of June, A.D. 1944, at Hove, in the county of 
Essex, England, he and Sylvia Susannah Frampton, who 5 
was then of Jarrow-on-Tyne, in the county of Durham, 
England, were married; and whereas by his petition he has 
prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 10 
expedient that the prayer of his petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

1. The said marriage between Richard Edward Welsh 15 
and Sylvia Susannah Frampton, his wife, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Richard Edward Welsh may at any time 
hereafter marry any woman whom he might lawfully marry 20 
if the said marriage with the said Sylvia Susannah Frampton 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B7.

An Act for the relief of Violet Maude Mitchell.

Read a first time, Tuesday, 23rd March, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A., L.Ph., 

PRINTER TO THE KING'S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

19485508



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B7.

An Act for the relief of Violet Maude Mitchell.

Preamble. 117 HERE AS Violet Maude Mitchell, residing at the city
Vi of London, England, wife of Frank Mitchell, who is 

domiciled in Canada and residing at the city of Montreal, 
in the province of Quebec, has by her petition alleged that 
they were married on the eighteenth day of November, 
A.D. 1919, at the said city of Montreal, she then being 
Violet Maude Thorne, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

Marriage 1. The said marriage between Violet Maude Thorne and 
dissolved. Frank Mitchell, her husband, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Violet Maude Thorne may at any time 
marry again, hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Frank Mitchell had not 
been solemnized.

5
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THE SENATE OF CANADA

BILL C7.

An Act for the relief of Elsie Williams Lodge.

Preamble. YI7HEREAS Elsie Williams Lodge, residing at the city 
VV of Sault Ste. Marie, in the province of Ontario, book

keeper, wife of Russell Lindsay Lodge, who is domiciled in 
Canada and residing at the town of Waterloo, in the province 
of Quebec, has by her petition alleged that they were married 
on the seventeenth day of November, A.D. 1939, at the 
said city, she then being Elsie Williams, a spinster ; and 
whereas by her petition she has prayed that, because of his 
adultery since then, their marriage be dissolved; and whereas 
the said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

dissolved 1 * The said marriage between Elsie Williams and Russell 
Lindsay Lodge, her husband, is hereby dissolved, and shall 
be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Elsie Williams may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Russell Lindsay Lodge had not 
been solemnized.
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THE SENATE OF CANADA

BILL D7.

An Act for the relief of Joseph Albert Aldee Leveillee.

Preamble. \K7 HERE AS Joseph Albert Aldee Leveillee, domiciled in
Vt Canada and residing at the city of Montreal, in the 

province of Quebec, merchant, has by his petition alleged 
that on the seventh day of July, A.D. 1925, at the town of 
St. Aime, in the said province, he and Marie Blanche 
Yvonne Brouillard, who was then of the said town, a spin
ster, were married; and whereas by his petition he has 
prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :—

Marriage 1. The said marriage between Joseph Albert Aldee 
Leveillee and Marie Blanche Yvonne Brouillard, his wife, 
is hereby dissolved, and shall be henceforth null and void 
to all intents and purposes whatsoever.

Right to 2. The said Joseph Albert Aldee Leveillee may at any
marry agam. time hereafter marry any woman whom he might lawfully 

marry if the said marriage with the said Marie Blanche 
Yvonne Brouillard had not been solemnized.
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THE SENATE OF CANADA

BILL E2 * * * * 7.

An Act to amend The North Fraser Harbour 
Commissioners Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Subsection one of section six of The North Fraser 
Harbour Commissioners Act, chapter one hundred and sixty- 5 
two of the statutes of 1913, is repealed and the following 
substituted therefor:

“6. (1) The Corporation shall consist of three commis
sioners two of whom shall be appointed by the Governor 
in Council and one by resolution of a majority of three 10 
persons, of whom one shall be nominated for that purpose
by each of the following municipalities, namely, the muni
cipality of Richmond, the municipality of Burnaby and the 
city of Vancouver.”

2. Subsection one of section fourteen of the said Act 15 
is repealed and the following substituted therefor:

“14. (1) The Corporation may hold, take, develop, 
and administer on behalf of each of the municipalities of 
Richmond and Burnaby and the city of Vancouver, 
subject to such terms and conditions as may, at the time 20
the control thereof is transferred to the Corporation, be 
agreed upon with the council of such municipality or city,
the dock property and water lots owned by such munici
pality or city in the harbour as defined by this Act and all
other property which may be placed under the jurisdiction 25 
of the Corporation.”



Explanatory Notes.

Since January 1, 1929, the municipalities of South 
Vancouver and Point Grey were united with the city of 
Vancouver. The purpose of the Bill is to substitute the 
City of Vancouver for the municipalities of South Van
couver and Point Grey in the Act and thereby remove the 
anomaly now existing.

1. Section 6 (1) of The North Fraser Harbour Commis
sioners Act now reads as follows :—

“(1) The Corporation shall consist of three commissioners two of whom 
shall be appointed by the Governor in Council, and one, in writing, by at least 
a majority of four persons, elected, one by each of the municipalities of Richmond, 
South Vancouver, Burnaby and Point Grey, for that purpose.”

The underlined words indicate the amendment.

2. Section 14 (1) of the said Act now reads as follows
“(1) The Corporation may hold, take, develop, and administer on behalf 

of any of the several municipalities of Richmond, South Vancouver, Burnaby 
and Point Grey, subject to such terms and conditions as may, at the time the 
control thereof is transferred to the Corporation, be agreed upon with the council 
of such municipality, the dock property and water lots owned by any such muni
cipality in the harbour as defined by this Act and all other property which may 
be placed under the jurisdiction of the Corporation.”
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3. Section sixteen of the said Act is repealed and the 
following substituted therefor :

“lO. After providing for the cost of management of all 
the property which the Corporation owns, controls, or 
manages under the preceding sections, and after providing 5 
for the cost of works or improvements authorized by the 
Corporation and for the performance of the other duties 
imposed upon the Corporation, and for capital charges and 
interest upon money borrowed by the Corporation for 
improvements, and for all other liabilities of the Corpora- 10 
tion, and for a sinking fund to pay off any indebtedness 
incurred by the Corporation, any surplus profits shall be 
the property of the municipalities of Richmond and Burn
aby and the city of Vancouver, equally between them, and . 
shall be paid over by the Corporation to the treasurers of 15 
these municipalities and the city.”

4. Section seventeen of the said Act is repealed and the 
following substituted therefor:

"17. All books, documents and papers having reference 
to the management and development of any property under 20 
the control of the Corporation shall at all times be open 
for inspection by the auditors of the municipalities of Rich
mond and Burnaby and the city of Vancouver; and the 
Corporation shall report annually all its proceedings in 
connection therewith to the councils of the said munici- 25 
palities and city.”

5. Subsection two of section twenty of the said Act is 
repealed and the following substituted therefor:

"(2) No by-law shall have force or effect until confirmed 
by the Governor in Council and published in the Canada 30 
Gazette, and every such by-law shall, at least ten days before 
it is submitted to the Governor in Council, be served upon 
the clerks of the municipalities of Richmond and Burnaby 
and the city of Vancouver. ’ ’



3. Section 16 of the said Act now reads as follows:—
“16. After providing for the cost of management of all property which the 

Corporation owns, controls, or manages under the preceding sections, and after 
providing for the cost of works or improvements authorized by the Corporation 
and for the performance of the other duties imposed upon the Corporation, and 
for capital charges and interest upon money borrowed by the Corporation for 
improvements, and for all other liabilities of the Corporation, and for a sinking 
fund to pay off any indebtedness incurred by the Corporation, any surplus profits 
shall be the property of the municipalities of Richmond, South Vancouver. 
Burnaby and Point Grey, equally between them, and shall be paid over by the 
Corporation to the treasurers of these municipalities.”

4. Section 17 of the said Act now reads as follows:—
"17. All books, documents and papers having reference to the management 

and development of any property under the control of the Corporation shall at 
all times be open for inspection by the auditors of the municipalities of Richmond, 
South Vancouver, Burnaby and Point Grey; and the Corporation shall report 
annually all its proceedings in connection therewith to the councils of the said 
municipalities."

5. Section 20 (2) of the said Act now reads as follows:—
“(2) No by-law shall have force or effect until confirmed by the Governor 

in Council and published in the Canada Gazette, and every such by-law shall, at 
least ten days before it is submitted to the Governor in Council, be served upon 
the clerks of the municipalities of Richmond, South Vancouver, Burnaby and 
Point Grey.”
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THE SENATE OF CANADA

BILL F7.

An Act to incorporate Western Pipe Lines.

Preamble. WHEREAS a petition has been presented praying for 
V V the incorporation of a company to construct, maintain 

and operate a pipe line to transport and transmit natural 
gas as hereinafter set forth, and it is expedient to grant the 
prayer of the petition: Therefore His Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

t!onrprcta" 1 • In this Act unless the context otherwise requires,
‘■Board.” (a) “Board” means the Board of Transport Commissioners 

for Canada;
“body of (b ) “body of water” includes any river, lake, stream,

slough, watercourse, irrigation canal and ditch;
“city”, (c) “city”, “town” and “village” mean, respectively, an
"viiTagc” incorporated city, town and village;
"Company.” (d) “Company” means the Western Pipe Lines incor

porated by this Act;
"highway.” (e) “highway” includes a public road, road allowance, 

street, lane, square, boulevard, park or any public 
way or communication;

office "tlea f/V “land titles office” means the land titles office in 
which the title to land referred to is registered ;

"person.” (g) “person” includes His Majesty in right of Canada 
and in right of any province of Canada and any body 
corporate or politic, partnership or association ;

"registrar.” (h) “registrar” in respect of land in Alberta and Saskat
chewan means the registrar of the land titles office of 
the registration district in which the title to such land 
is registered, and in respect of land in Manitoba means 
the district registrar of the land titles office in which 
the title to such land is registered ;

“rural muni- (i) “rural municipality” when applied to areas in the 
province of Alberta includes municipal districts, 
improvement districts and special areas, and in the

5

10

15

20

25

30
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province of Saskatchewan includes local improvement 
districts.

3. Lionel D. M. Baxter, financial agent, Edward A. 
Nanton, broker, David A. B. Murray, broker, Gordon P. 
Osier, broker, and Harold G. Tucker, insurance manager, 5 
all of the city of Winnipeg, in the province of Manitoba, 
together with such persons as become shareholders in the 
Company, are incorporated under the name of Western 
Pipe Lines.

3. (1) The persons named in section two of this Act 10 
are constituted the first or provisional directors of the 
Company.

(2) A majority of the directors shall form a quorum.

4. The capital stock of the Company shall consist of 
two million five hundred thousand shares without nominal 15 
or par value.

5. So soon as ten per centum of the shares has been
subscribed and paid, the provisional directors shall call a 
meeting of the shareholders of the Company at its head 
office. " 20

G. The head office of the Company shall be at the city 
of Winnipeg, in the province of Manitoba.

7. Paragraphs (a) to (bb) of subsection one of section 
fourteen of The Companies Act, 1934, substituting the 
words “this Act” for the words “the letters patent or 25 
supplementary letters patent” where they occur therein, 
and Part III of the said Act, except sections one hundred 
and sixty-three and one hundred and ninety thereof, 
apply to the Company.

8. The Company may: 30
(a) buy or otherwise acquire natural gas;
(b) own, construct, provide, maintain, operate, repair and

use pipe lines, reservoirs, machinery facilities, plant 
and equipment for the gathering, transportation and 
storage of natural gas; 35

(c) buy, lease or otherwise acquire, own and operate
pipe line systems and connections, pumping, power 
plants, stations, structures, works, machinery, tanks, 
compressor stations, pressure apparatus, storage facil
ities and equipment; 40
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(d ) transport, transmit, pipe and convey natural gas 
by natural forces, mechanical compulsion, pressure or 
otherwise ;

(e) lay out, construct, lay down, install, maintain,
equip, operate, renew, use and repair a connected and 5 
continuous trunk or main line of pipe or pipes to 
transport or transmit natural gas from a point in the 
neighbourhood of the city of Calgary, in the province
of Alberta, or from any point in the provinces of 
Alberta, Saskatchewan and Manitoba where it can 10 
be obtained, to a point or points within, at or near the 
boundaries of the cities of Winnipeg and St. Boniface 
in the province of Manitoba;

(f) lay out, construct, lay down, install, maintain,
renew, operate, use and repair a connected and con- 15 
tinuous branch line or lines to transport and transmit 
natural gas from the aforesaid line or lines to a point
or points within, at or near the boundaries of the 
cities of Saskatoon and Prince Albert in the province of 
Saskatchewan, and also other branch lines from the 20 
said trunk or main line or lines or said branch line 
within, near or to any other city, town, or village 
through or near to which any of the said pipe lines 
may pass;

(g) lay down, take up, relay, connect, disconnect, repair, 25 
maintain, equip, operate and use any of the said 
pipe lines in, upon, across, through, over or under any 
land, including any highway, bridge, railway, tramway, 
and any body of water, as may be necessary for the 
purpose of transporting afid transmitting natural gas; 30

(h) sell, distribute or otherwise dispose of natural gas 
to any city, town or village, and to consumers and 
distributors of the same for the purposes of fuel, light, 
heat and power or otherwise;

(i) acquire by purchase or otherwise, sell, distribute or 35 
otherwise dispose of a mixture of artificial and natural 
gas for fuel, light, heat, power and other purposes.

f>. The Company may, for the purpose of its undertaking;
(a) enter into and upon any Crown land owned or held 

either in the right of the Dominion of Canada or of the 40 
provinces of Alberta, Saskatchewan and Manitoba, 
without previous licence therefor, or into or upon the 
land of any person whomsoever lying in the intended 
route of the said pipe line or lines, and make surveys, 
examinations or other necessary arrangements on such 45 
land for fixing the site of the pipe lines and set out and 
ascertain such parts of the land as are necessary and 
proper for the same;
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(bJ receive, take and hold all voluntary grants or dona
tions of land and other real and personal property, 
and any bonus of money or debentures or other benefit 
of any sort made to it for the purpose of aiding in the 
construction, maintenance, operation, accommodation 5 
and use of the said pipe lines;

(c) purchase, take and hold of and from any person any 
land or other property necessary for the construction, 
maintenance, operation and use of the Company’s 
pipe lines and works, and also alienate, sell or dispose 10 
of any land or property of the Company which has 
become unnecessary for its purposes;

(d) lay, carry or place the pipe lines along, under, upon
or across the land of any person on the located lines 
thereof; 15

(e) construct, erect, maintain, operate and use all 
necessary and convenient roads, buildings, stations, 
depots, wharves, docks, elevators and other structures, 
and construct, purchase and acquire machinery and 
other apparatus necessary for the accommodation, use 20 
and operation of the pipe lines;

(f) lay out, construct, lay down, maintain, use and 
operate branch pipe lines, and exercise all the powers, 
privileges and authorities necessary therefor;

(g) lay or construct the pipe lines in, upon, across, under 25 
or over any railway, tramway or body of water;

(h) make drains or conduits into, through or under the
land of any person adjoining the pipe lines for the 
purpose of draining or conveying water from or to 
the same; , 30

(i) from time to time alter, divert, repair or discontinue 
the pipe lines and works hereinbefore mentioned or 
any of them, and substitute others in their stead; and

(j) do all other acts necessary for the construction, 
maintenance, use and operation of the pipe lines. 35

10. The Company shall restore as nearly as possible to 
its former state any highway, railway, tramway, telegraph, 
telephone, electric line, wire, pole, body of water, water 
pipe, gas pipe, sewer or drain, which it diverts or alters,
or it shall put the same in such a state as not materially to 40 
impair its usefulness.

11. 1 he Company shall in the exercise of its powers do
as little damage as possible, and shall make full compensa
tion to all persons for all damage by them sustained by 
reason of the exercise of such powers. 45

12. In all applications by the Company to the Board, or 
in any applications affecting the works of the Company, the 
usual practice and procedure of the Board shall apply.
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13. The Company shall not commence the construction 
of the pipe lines until the general location has been approved 
by the Board, nor until the plans, profiles and books of 
reference of the line or lines or part thereof have been 
deposited with the Board and sanctioned by it, and the 5 
same or copies thereof duly certified by the secretary of 
the Board deposited with the registrar of the land titles 
office for the territory or area through which the said pipe 
line or branches thereof pass.

14. (1) All plans or profiles required to be deposited 10 
by the Company with the Board shall be drawn to such 
scale with such detail, and shall be of such character as 
the Board either by general regulation or in any case 
requires or sanctions.

(2) All such plans and profiles shall be certified and 15 
signed by the president, vice president or general manager
of the Company, and also by an engineer of the Company.

(3) Any book of reference shall describe the portion of 
the land proposed to be taken in each parcel or lot of land 
upon, on or under which the pipe line or lines are to be 20 
placed, giving the number of lots or parcels and the area, 
length and width of the portion of each lot or parcel proposed
to be taken, and the persons owning or occupying same so 
far as they can be ascertained.

(4) The Company shall deposit the original plans, 25 
profiles and books of reference so sanctioned by the Board
or certified copies thereof in the offices of the registrars of 
the land titles offices for the districts through which the 
said lines may pass.

15. The lines may be laid across or under the lands 30 
of any person on the located line although through error or 
other cause the name of such person has not been entered
in the book of reference or although some other person is 
erroneously mentioned as the owner of or interested in 
such lands. 35

1<>. Every registrar of land titles shall receive and 
preserve in his office all plans, profiles, books of reference 
and certified copies thereof and other documents required 
by this Act to be deposited with him, and shall endorse 
thereon the time when the same were so deposited. 40

17. If any deviation, change or alteration is required 
to be made by the Company in the pipe lines or any portion 
thereof as sanctioned or constructed, a plan, profile and 
book of reference of such portion showing the deviation, 
change or alteration proposed, shall be submitted for the 45 
approval of the Board, and may be sanctioned by the
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Board and, when so sanctioned, the same or certified copies 
thereof may be deposited and dealt with as hereinbefore 
provided with respect to such original plan, profile and 
book of reference.

18. (1) The Company shall not take possession of, use 5 
or occupy any land vested in the Crown without the consent
of the Governor in Council.

(2) The Company may with such consent and upon such 
terms as the Governor in Council prescribes take and 
appropriate for the use of its pipe lines and works so much 10 
of the land of the Crown lying on the route of the pipe line 
and also so much of the public beach or bed of any body 
of water, or of the land covered with the waters thereof, 
as is necessary for such pipe line.

19. Whenever it is necessary for the Company to occupy 15 
any part of the land belonging to the Crown reserved for 
naval, military or air purposes, it shall first apply for and 
obtain the licence and consent of the Governor in Council.

20. (1) The Company shall not take possession of, use
or occupy any part of any Indian reserve or land without 20 
the consent of the Governor in Council.

(2) When with such consent any part of such reserve or 
land is taken possession of, used or occupied by the Com
pany, compensation shall be made as in the case of land 
taken without the consent of the owner. 25

21. The Company shall not, unless the same have been 
expressly purchased by it, be entitled to any mines or 
minerals in, upon or under any land purchased by it or 
taken by it under the provisions of this Act, except such 
parts as are necessary to be dug, carried away or used in 30 
the construction of the works.

22. The pipe lines of the Company shall not be laid 
or constructed in, upon, across, under or over any railway 
or tramway, whether under the legislative authority of the 
Parliament of Canada or not, until leave therefor has been 35 
obtained from the Board.

23. (1) The Company shall not lay down or construct
its pipe lines upon, in or under any highway within any 
city, town or village without the consent of such city, town 
or village. 40

(2) In the case of any rural municipality the Company 
may, upon the approval of the plan of its line therein by 
the Board, lay down, construct, maintain, repair, operate 
and use its pipe lines laid upon, in or under any highway in 
crossing such highway, doing as little damage as possible. 45
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(3) In case the Company desires to lay down, construct, 
maintain, repair, operate and use its pipe lines, upon or 
under any highway in a rural municipality, running in the 
same direction as the highway, and as distinguished from 
crossing the highway, it shall first apply to the Board for 5 
permission so to do, and the Board may grant such per
mission upon such terms and conditions as it may deem 
suitable.

24. No railway, tramway, highway, telegraph, tele
phone, electric line, wire or pole shall be constructed upon, 10 
along or across the pipe lines of the Company without the 
permission of the Company or the order of the Board.

25. The land which may be taken without the consent
of the person owning the same shall not exceed for the 
right of way fifty feet in breadth. 15

20. Should the Company require more land than it 
possesses or may take hereunder to secure the efficient 
construction, maintenance and operation of the pipe lines, 
it may apply to the Board for authority to take the same for 
such purposes without the consent of the owner, giving 20 
such notice and filing such plans, profiles and books of 
reference as the Board may require.

27. In case the Company and any person, owning any 
land required by the Company for its purposes cannot 
agree as to the price or terms upon which the said land 25 
may be acquired, taken and used, all questions which arise 
between them shall be settled as hereinafter provided.

28. Sections two hundred and fifteen to two hundred 
and forty-eight of the Railway Act, shall, so far as they are 
applicable and not inconsistent with this Act, apply 30 
mutatis mutandis to the Company and to its works and 
undertaking.

29. All actions or suits for any damage or injury 
sustained by reason of the construction or operation of the 
pipe line may be commenced within one year next after the 35 
time when such supposed damage is sustained or, if there is 
continuation of damage, within one year next after the 
doing or committing of such damage ceases and not 
afterwards.

30. (1) If authorized by by-law, duly passed by the 40 
directors and sanctioned by two-thirds in value of the 
subscribed stock of the votes cast at a special general
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meeting of the shareholders duly called for considering 
the by-law, the directors of the Company may from time
to time: .

(a) borrow money upon the credit of the Company ;
(b ) limit or increase the amount to be borrowed ;
(c) issue bonds, debentures or other securities of the 

Company;
(d ) pledge or sell such bonds, debentures or other 

securities for such sums and at such prices as may be 
deemed expedient;

(e) mortgage, hypothecate, charge or pledge all or 
any of the real and personal property, undertaking 
and rights of the Company to secure any such bonds, 
debentures or other securities or any money borrowed 
or any other liability of the Company.

(2) Any such by-law may provide for the delegation of 
such powers by the directors to such officers or directors of 
the Company to such extent and in such manner as may 
be set out in such by-law.

(3) Nothing in this section contained shall limit or 
restrict the borrowing of money by the Company on bills 
of exchange or promissory notes made, drawn, accepted 
or endorsed by or on behalf of the Company.

Power to 31. (1) Where the Company has redeemed any bonds
reissue. or debentures previously issued, then:

(a) unless any provision to the contrary, whether express 
or implied, is contained in the bonds or debentures or 
in any contract entered into by the Company ; or 

(b ) unless the Company has, by resolution of its share
holders or by some other act, manifested its intention 
that the bonds or debentures shall be cancelled, 

the Company shall have power to reissue the bonds or 
debentures, either by reissuing the same bonds or debentures 
or by issuing other bonds or debentures in their place, but 
the reissue of a bond or debenture or the issue of another 
bond or debenture in its place, under the power by this 
section given to the Company, shall not be treated as the 
issue of a new bond or debenture for the purposes of any 
provision limiting the amount or number of bonds or 
debentures to be issued.

(2) On a reissue of redeemed bonds or debentures, the 
person entitled to the bonds or debentures shall have the 
same rights and priorities as if the bonds or debentures 
had never been redeemed.

(3) Where the Company has deposited any of its bonds 
or debentures to secure advances from time to time on 
current account or otherwise, the bonds or debentures 
shall not be deemed to have been redeemed by reason

5
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only of the account of the Company having ceased to be 
in debit whilst the bonds or debentures remained so 
deposited.

32. The construction of the main or trunk pipe lines
of the Company shall commence within four years from the 5 
passing of this Act and shall be completed within three 
years thereafter.

33. The works and undertaking of the Company are 
declared to be for the general advantage of Canada.
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THE SENATE OF CANADA

BILL G7.

An Act to amend The National Parks Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section three of The National Parks Act, chapter 
thirty-three of the statutes of 1930, as amended by section 5 
two of chapter thirty-five of the statutes of 1938, is repealed 
and the following substituted therefor:—

“3. The lands described in the Schedule to this Act 
constitute the National Parks of Canada.”

2. Subsection two of section seven of the said Act is 10 
repealed and the following substituted therefor :—

“(2) No regulation made under this Act has effect until 
it is published in the Canada Gazette”.

3. The Schedule to the said Act is repealed and the 
Schedule to this Act substituted therefor. 15

4. The Nova Scotia and Prince Edward Island National 
Parks Act, 1936, chapter forty-three of the statutes of 1936, 
The National Parks Act, 1937, chapter thirty-five of the 
statutes of 1937, The National Parks Amendment Act, 1938, 
chapter thirty-five of the statutes of 1938, The National 20 
Parks (Boundaries) Amendment Act, 1946, chapter nine of 
the statutes of 1946, and sections two to seven, inclusive, of 
The National Parks Amendment Act, 1947, chapter sixty-six 
of the statutes of 1947, are repealed.



Explanatory Notes.

The purpose of this Bill is to:
(1) Consolidate into one Act the descriptions of the 

National Parks of Canada.
(2) Provide that Regulations made under the authority 

of this Act shall not take effect until published once in the 
Canada Gazette.

1. This section provides that the areas described in the 
Schedule constitute the National Parks of Canada.

The National Parks Act (Chapter 33 of the Statutes of 
1930)

(a) cancelled the Fort Howe, Vidals Point and Menissa- 
wok Parks ;

(b) established as National Parks all the remaining 
Dominion Parks as same existed at the time.

Detailed descriptions of only five of the Parks were 
included in the Act. Other Dominion Parks had been 
established by Orders in Council under the provisions of 
Dominion Forest Reserves and Parks Act. There were a 
large number of these Orders in Council as the boundaries 
of some of the Parks had been changed many times.

Later the Wawaskesy, Buffalo and Nemiskam Parks were 
cancelled. A number of changes in the boundaries of some 
of the other Parks were made by the 1946 and 1947 amend
ments to the National Parks Act.

The Nova Scotia and Prince Edward Island National 
Parks Act 1936 (Chapter 43), made provision for the 
establishment of the present parks in those Provinces. The 
National Parks Act 1937, Chap. 35, made provision for the 
establishment of a Park in New Brunswick. This Park has 
recently been proclaimed.

It is desirable that one Act include the descriptions of all 
the National Parks.

2. This subsection at present reads as follows:—
“(2) All Regulations made hereunder shall be published 

in the Canada Gazette for a period of thirty days and shall 
thereupon have the same force and effect as if herein en
acted”.

It is considered one publication is sufficient and eliminates 
delays in making new Regulations effective.

3. The Schedule of this Bill sets out the descriptions of 
all National Parks as they presently exist.

4. This section repeals various Acts or parts of Acts 
dealing with National Parks now no longer necessary. .
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SCHEDULE 

Part I.

National Parks in the Province of Alberta.

(1) Banff National Park.

All and singular that certain parcel or tract of land situate lying 
and being in the Province of Alberta more particularly described as 
follows :

Commencing at the point of junction of the Interprovincial 
Boundary between Alberta and British Columbia and the height of 
land that divides the watershed area of Spray river from that of 
Kananaskis river which said point occurs on Mount Sir Douglas in 
latitude fifty degrees forty-three minutes, and longitude one hundred 
and fifteen degrees twenty minutes;

Thence in a general northerly direction and following throughout 
the said height of land to Mt. Birdwood;

Thence continuing northerly along the height of land between 
the valley of Spray river and the valley of Smuts creek through Mt. 
Smuts and Mt. Shark to a stone cairn on the summit of an isolated hill 
in latitude fifty degrees fifty-one minutes thirty seconds, and longitude 
one hundred and fifteen degrees twenty-five minutes, erected by 
H. F. Lambart, D.L.S. in 1935;

Thence on an astronomic bearing of three hundred and thirty- 
two degrees fourteen minutes, to a standard survey post, mound and 
pits on the left bank of Spray river approximately one thousand feet 
up-stream from the mouth of Turbulent creek, erected by M. P. 
Bridgland, D.L.S. in 1931;

Thence easterly and northerly following throughout the natural 
contour passing through the last described point to the point of 
intersection with a straight line defined by H. F. Lambart, D.L.S. 
in 1935 by a standard survey post and stone cairn east of Spray river 
hereinafter referred to and a stone cairn on the westerly side of Spray 
river near the said contour line and distant one mile more or less in 
a straight line down-stream from the junction of Spray Lakes creek 
with the said Spray river ;

Thence across Spray river valley on an astronomic bearing of 
ninety-four degrees twenty-six minutes nine hundred feet more or less 
to the aforementioned standard survey post and stone cairn beside the 
trail on the easterly side of Spray river;

Thence continuing on the same course, two thousand six hundred 
and forty-six feet more or less to a stone cairn on the crest of a sharply 
defined ridge of Mount Nestor;

Thence northerly and following the said crest to Mount Nestor;
Thence northerly and following the crest of Goat Range to a 

point on the production of the following straight line defined by 
M. P. Bridgland, D.L.S., in 1931;

Thence on an astronomic bearing of fourteen degrees thirty decimal 
five minutes to a standard survey post and stone mound ;
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Thence continuing on the same course one hundred and twenty- 
four decimal naught three chains more or less to a standard survey 
post and stone mound on the height of land between the watersheds 
of Goat creek and Spray Lakes creek;

Thence continuing on the same course to the most southerly 
summit of Three Sisters Mountain;

Thence northwesterly following throughout the height of land 
that divides the watershed area of Spray river from that of Bow river 
to the summit of Mt. Bundle in latitude fifty-one degrees seven minutes 
twenty seconds, and longitude one hundred and fifteen degrees twenty- 
eight minutes;

Thence in a straight line defined by M. P. Bridgland, D.L.S. in 
1931 toward the summit of Mt. Charles Stewart, on an astronomic 
bearing of sixty-nine degrees forty-eight decimal eight minutes to a 
standard survey post and stone mount on the east boundary of section 
fifteen in township twenty-five, range eleven, west of the Fifth Meridian;

Thence continuing on the same course fifty-seven decimal twenty 
chains more or less to a standard survey post and stone mound on the 
south boundary of the north half of section fourteen in the said town
ship;

Thence easterly along the south boundary of the north half of 
sections fourteen and thirteen to the east boundary of section thirteen 
of the said township ;

Thence northerly along the east boundary of the said section to 
a standard survey post, pits and mound thirty-nine decimal four links 
south of the northeast corner of the said section thirteen ;

Thence on the astronomic bearing of sixty-nine degrees forty-eight 
decimal eight minutes to the summit of Mt. Charles Stewart ;

Thence northeasterly following the height of land which bounds 
the watershed area of Carrot Creek and its tributaries to the point at 
which it becomes the height of land that-divides the watershed area 
of Lake Minnewanka from that of Ghost river;

Thence continuing along the last mentioned height of land through 
Orient Point to a stone cairn in latitude fifty-one degrees sixteen 
minutes, longitude one hundred and fifteen degrees ten minutes;

Thence in a straight line defined by H. F. Lambart, D.L.S., in 1935 
on an astronomic bearing of three hundred and forty-seven degrees 
thirty-seven decimal eight minutes a distance of five thousand six 
hundred and sixty-seven decimal seven feet more or less to a stone 
cairn ;

Thence continuing on the same bearing nine hundred and forty- 
eight decimal three feet more or less to a standard survey post and 
stone cairn beside the trail through Devil’s Gap;

Thence continuing on the same course one thousand eight hundred 
and forty-five decimal four feet more or less to a stone cairn;

Thence continuing on the same course to Devil’s Fang Mountain ;
Thence westerly and northerly following throughout all its sinuo

sities the height of land that forms the southerly and westerly limit of 
the watershed area of Ghost River or any of its tributaries to Mount 
Oliver;
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Thence northerly along the height of land that forms the easterly 
limit of the watershed area of Dormer river to a stone cairn on an 
astronomic bearing of one hundred and thirty-five degrees and seven- 
tenths of a minute from the summit of Dormer Mountain;

Thence in a straight line defined by H. F. Lambart, D.L.S., in 1935 
on an astronomic bearing of three hundred and fifteen degrees and 
seven-tenths of a minute, a distance of eight thousand five hundred 
and ninety-two decimal seven feet more or less to a stone cairn ;

Thence continuing on the same course four thousand one hundred 
and eight-four feet more or less to a standard survey post and stone 
cairn beside the trail on the northerly side of Dormer river ;

Thence continuing on the same course eight thousand nine hundred 
and eighteen decimal eight feet more or less to a cairn on the summit of 
Dormer Mountain;

Thence in a straight line defined by H. F. Lambart, D.L.S., in 1935 
on an astronomic bearing of three hundred and twenty-six degrees five 
minutes to a stone cairn ;

Thence continuing on the same course one thousand and eighty- 
three decimal eight feet more or less to a standard post and stone cairn 
beside the trail along Panther river;

Thence continuing on the same course nine hundred and eighty- 
one decimal six feet more or less to a stone cairn ;

Thence continuing on the same course two thousand four hundred 
and eleven decimal six feet more or less to a stone cairn on the crest of 
a ridge of Barrier Mountain;

Thence continuing on the same course to the summit of Barrier 
Mountain ;

Thence northwesterly along a well defined height of land to a stone 
cairn on the summit of Warden Rock;

Thence in a straight line defined by,H. F. Lambart, D.L.S., in 1935 
on an astronomic bearing of two hundred and eight-nine degrees thirteen 
decimal one minutes, a distance of seven thousand and forty-three 
decimal four feet more or less to a standard survey post and stone cairn 
beside the trail on the west side of Red Deer river;

Thence continuing on the same course one thousand nine hundred 
and eight decimal nine feet more or less to a stone cairn ;

Thence continuing on the same course to the summit of a mountain 
in latitude fifty-one degrees forty-two decimal five minutes, longitude 
one hundred and fifteen degrees forty-four minutes;

Thence northwesterly following the height of land that forms the 
easterly and northerly limit of the watershed of Tyrrell creek, the 
northerly limit of the watershed of Divide creek and the easterly limit 
of the watershed of Peters creek to the summit of Condor peak ;

Thence northerly along a well defined ridge to the forks of Peters 
creek in latitude fifty-one degrees forty-nine minutes, longitude one 
hundred and fifteen degrees fifty-seven minutes;

Thence northerly along the right bank of Peters creek to its 
confluence with Clearwater river;

Thence crossing Clearwater river to its left bank and following 
the said bank upstream to a stone cairn approximately half a mile 
east of the mouth of Indianhead creek ;
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Thence in a straight line defined by H. F. Lambart, D.L.S. in 
1935 on an astronomic bearing of three hundred and twenty-nine 
degrees twenty-two decimal nine minutes, a distance of nine hundred 
and eight decimal two feet more or less to a standard survey post 
beside the trail along the valley;

Thence continuing on the same course to a stone cairn near the 
edge of timber ;

Thence continuing on the same course to camera station two 
hundred and sixty-five A, which is a point on the height of land forming 
the easterly limit of the watershed area of Indianhead creek the said 
camera station together with all camera stations hereinafter referred 
to being triangulation points of surveys made by M. P. Bridgland, 
D.L.S. ;

Thence northwesterly along the said height of land to its junction 
with the height of land between the watershed area of Clearwater 
river and those of Ram and Siffleur rivers;

Thence southwesterly along the last described height of land to 
the summit of Mount Kentigern ;

Thence northwesterly along a sharply defined ridge between 
Siffleur river and one of its tributaries through camera station three 
hundred to a stone cairn on the east side of Siffleur river;

Thence in a straight line defined by H. F. Lambart, D.L.S. in 
1935 on an astronomical bearing of two hundred and sixty-one degrees 
eighteen decimal seven minutes, a distance of six hundred and ninety- 
nine decimal seven feet more or less to a standard survey post and 
stone cairn beside the trail on the west side of Siffleur river;

Thence continuing on the same course one thousand one hundred 
and fourteen decimal four feet more or less to a stone cairn ;

Thence continuing on the same course to camera station three 
hundred and five;

Thence westerly following a high rocky height of land through 
camera stations three hundred and six, three hundred and three, and 
three hundred and four to camera station three hundred and eight 
which last-mentioned station is on the height of land forming the 
easterly limit of the watershed area of Mistaya river;

Thence northwesterly along the last described height of land to 
camera station four hundred and twenty-five situate at the junction 
of the said height of land with the height of land enclosing the water
shed area of Murchison creek;

Thence following the last described height of land through camera 
stations four hundred and twenty-six, four hundred and twenty-two, 
four hundred and twenty-one, and four hundred and twenty, and 
along the crest of a precipitous rock escarpment to a stone cairn in 
latitude fifty-one degrees fifty-nine minutes thirty seconds, longitude 
one hundred and sixteen degrees thirty-nine minutes;

Thence in a straight line defined by H. F. Lamart, D.L.S. in 1935 
on an astronomic bearing of three hundred and thirty four degrees 
fifty-seven decimal five minutes a distance of two thousand and twenty- 
four decimal eight feet more or less to a standard survey post and stone 
cairn beside the trail on the southerly side of North Saskatchewan 
river;
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Thence continuing on the same course two thousand two hundred 
and eighty-nine decimal four feet more or less to a standard post 
and stone cairn beside the trail on the northerly side of the said river;

Thence continuing on the same course two thousand five hundred 
and five decimal one feet more or less to a stone cairn on the height 
of land forming the easterly limit of the watershed of Owen creek ;

Thence northerly following the said height of land to its junction 
with the height of land forming the easterly limit of the watershed of 
North Saskachewan river;

Thence northwesterly along the last described height of land 
through all its sinuosities to a stone cairn erected by H. F. Lambart, 
D.L.S., in 1935 at the summit of Nigel Pass;

Thence westerly, southeasterly and southwesterly along the height 
of land between the watershed areas of North Saskatchewan river and 
Athabaska river to a stone cairn on a well defined ridge overlooking 
Sunwapta Pass in latitude fifty-two degrees thirteen minutes, longitude 
one hundred and seventeen degrees nine point five minutes;

Thence following the survey of the said Pass by H. F. Lambart, 
D.L.S., in 1935 on an astronomic bearing of two hundred and thirty- 
eight degrees forty-two decimal two minutes, a distance of three 
thousand seven hundred and nine decimal seven feet more or less to a 
stone cairn;

Thence on an astronomic bearing of two hundred and eighteen 
degrees forty-eight minutes a distance of two thousand one hundred 
and forty-seven decimal three feet more or less to a stone cairn ;

Thence on an astronomic bearing of two hundred and thirty-five 
degrees six minutes, a distance of two thousand six hundred and sixty- 
eight decimal one feet more or less to a stone cairn on a well defined 
ridge of the last described height of land on the westerly side of Sun
wapta Pass;

Thence continuing southwesterly and northwesterly along the said 
height of land to The Snow Dome being a point on the Interprovincial 
Boundary between Alberta and British Columbia ;

Thence southerly following the Interprovincial Boundary to the 
point of commencement, containing an area of two thousand five 
hundred and eighty-five square miles more or less, the boundaries 
herein described being shown on a copy of the map of Banff Park 
certified by Frederick Hatheway Peters, Surveyor General of Dominion 
Lands on the twenty-second day of April nineteen hundred and forty, 
said map being approved on behalf of the Dominion of Canada by 
The Honourable T. A. Crerar, Minister of Mines and Resources, 
and on behalf of the Province of Alberta by the Honourable N. E. 
Tanner, Minister of Lands and Mines, and filed on the eighteenth 
day of April nineteen hundred and forty-one in the Land Titles OEce 
for the South Alberta Land Registration District of Calgary in the 
Province of Alberta under No. 3845 Book E.Q. Folio 109, and where
of a copy is recorded in the Legal Surveys Division of said Department 
of Mines and Resources under number thirty-nine thousand six hundred 
and sixteen-A.
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(2) Jasper National Park.

All and singular that certain parcel or tract of land situate lying 
and being in the Province of Alberta which may be more particularly 
described as follows:

Commencing at the Snow Dome being a point at the intersection 
of the Interprovincial Boundary between Alberta and British Colum
bia and the height of land which divides the watershed area of Saskat
chewan River from that of Athabaska River in Latitude fifty-two 
degrees eleven minutes (52° 11') and Longitude one hundred and 
seventeen degrees nineteen minutes (117° 19'); thence in a general 
northeasterly direction along said above described height of land across 
Sunwapta Pass and Nigel Pass to the summit of Cataract Pass which 
is at the extreme headwaters of Brazeau River; thence continuing 
along the same height of land in a general northeasterly direction to a 
point distant half a mile from the most easterly channel of Brazeau 
River, said distance being measured at right angles to the general 
direction of said channel ; thence in a general northeasterly direction 
and following a line drawn parallel to and being distant half a mile in 
a perpendicular direction from the most easterly channel of Brazeau 
River to the point at which the said line intersects a straight line drawn 
on an astronomical bearing of North forty-five degrees east (N. 45° E.) 
from a point on the right bank of Brazeau River immediately opposite 
the junction of the stream which flows from Brazeau Lake with the 
said river; thence in a general northeasterly direction and following 
the right bank of Brazeau River to a point opposite the intersection 
of the left bank of Southesk River with the left bank of Brazeau River ; 
thence in a straight line across Brazeau River to the last described 
point; thence in a general southwesterly direction following the left 
bank of Southesk River to its intersection with a straight line drawn 
south forty-five degrees east (S. 45° E.) from a mountain named Saracen 
Head, which mountain is a prominent landmark in Latitude fifty-two 
degrees forty-one minutes (52° 41') and Longitude one hundred and 
sixteen degrees fifty-nine minutes (116° 59'); thence in a straight line 
having a bearing of north forty-five degrees west (N. 45° W.) to the 
summit of Saracen Head mountain ; thence in a general northwesterly 
direction following the height of land forming the easterly limit of the 
watershed areas of Southesk and Rocky Rivers to its intersection with 
the height of land which encloses the watershed area of Fiddle River; 
thence in a general north-northwesterly direction following the last 
described height of land to the summit of Roche à Perdrix mountain 
in Latitude fifty-three degrees twelve minutes (53° 12') and Longitude 
one hundred and seventeen degrees forty-eight minutes (117° 48') ; 
thence in a general northwesterly direction following a sharply defined 
ridge to the summit of a knoll overlooking the Jasper Highway ; thence 
in a straight line across the valley of Athabaska River to the rock 
point through which the Canadian National Railway passes in a tunnel ; 
thence in a general north-northwesterly direction following the edge 
of a sharply defined escarpment to Ogre Canyon and continuing across 
the said canyon along the above described escarpment to Mount Boule
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Roche which is a peak at the southerly extremity of Boule Range in 
Latitude fifty-three degrees seventeen minutes (53° 17') and Longitude 
one hundred and seventeen degrees fifty-four minutes (117° 54') ; thence 
in a general northwesterly direction following the height of land which 
forms the easterly limit of the watershed areas of Ogre and Moosehorn 
Creeks along the Boule Range to the summit of Triangulation Station 
No. 82 (Lambart 1927) which is a point on the height of land which 
divides the watershed area of Moosehorn Creek from that of Hay 
River in Latitude fifty-three degrees twenty-two minutes (53° 22') and 
Longitude one hundred and eighteen degrees seven minutes (118° 07'); 
thence in a general west-northwesterly direction following the height 
of land which bounds the watershed area of Hay River and its tribu
taries to Triangulation Station No. 71 (Lambart 1927) : thence in a 
general northwesterly direction along a well defined height of land to 
its point of intersection with a straight line having an astronomic 
bearing of one hundred and twenty-five degrees fifty-six minutes 
(125° 56') from a wooden post in a stone mound on the right bank of 
Rock Creek marked “R. W. C. 29th Aug. 1928”; thence in a straight 
line across the valley of Rock Creek to Triangulation Station No. 68 
(Lambart 1927) which is a point on the height of land dividing the 
watershed area of Rock Creek from that of Hay River in Latitude 
fifty-three degrees twenty-seven minutes (53° 27') and Longitude one 
hundred and eighteen degrees twenty-one minutes (118° 21'); thence 
westerly and following the said height of land through all its sinuosi
ties to its point of intersection with a straight line having an astronomic 
bearing of north forty-five degrees east (N. 45° E.) from Triangulation 
Station No. 5 (Lambart 1927) which is a point on the height of land 
dividing the watershed area of Rock Creek from that of Mowitch 
Creek ; thence in a straight line having a bearing of south forty-five 
degrees west (S. 45° W.) across the valley of Rock Creek to said Trian
gulation Station No. 5; thence westerly along the above described 
height of land dividing the watershed area of Rock Creek from that 
of Mowitch Creek throughout all its sinuosities to its intersection with 
the height of land which divides the watershed area of Snake Indian 
River from that of Smoky River ; thence west-northwesterly and 
following the last described height of land throughout all its sinuosi
ties to a point on the summit of the westerly extension of Sunset Peak 
on the summit of which peak Triangulation Station No. 33 (Lambart 
1927) is situated, said point being at the intersection of the said height 
of land and a straight line having an astronomic bearing of three 
hundred and twenty-nine degrees twenty-eight point eight minutes 
(329° 28 • 8') from a stone cairn on the crest of the height of land forming 
the southerly limit of the watershed area of Blue Lake; thence in a 
straight line having an astronomic bearing of one hundred and forty- 
nine degrees twenty-eight point eight minutes (149° 28 • 8') across Blue 
Lake to the above mentioned cairn ; thence in a general westerly 
direction along the height of land forming the southerly limit of the 
watershed area of Blue Lake to its intersection with the height of land 
dividing the watershed area of Twintree Creek from that of Rockslide 
Creek, both of which creeks are tributaries of Smoky River ; thence 
continuing along said last mentioned height of land to its intersection
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with a straight line having an astronomic bearing of ninety-two degrees 
twenty-one point two minutes (92° 21-2') from a post in a stone mound 
on the south bank of Smoky River, said post being in Latitude fifty- 
three degrees twenty-nine minutes (53° 29') and Longitude one hundred 
and nineteen degrees fifteen minutes (119° 15'); thence in a straight 
line having an astronomic bearing of two hundred and seventy-two 
degrees twenty-one point two minutes (272° 21-2') to said post and 
continuing in the same straight line produced westerly across the valley 
of Smoky River to intersect the height of land forming the northerly 
limit of the watershed area of Short Creek ; thence westerly along 
said last described height of land to Mount Resthaven in Latitude 
fifty-three degrees twenty-seven minutes (53° 27') and Longitude one 
hundred and nineteen degrees thirty point five minutes (119° 30 • 5') ; 
thence in a general south-southeasterly direction following the height 
of land which bounds the watershed area of Jackpine River to the 
point at which it intersects the summit of the Rocky Mountains in 
Latitude fifty-three degrees twenty-two minutes (53° 22') and Longi
tude one hundred and nineteen degrees twenty-four point seven minutes 
(119° 24-7') which point is a point on the Interprovincial Boundary 
between Alberta and British Columbia; thence southerly following 
the Interprovincial Boundary to point of commencement, said area 
containing 4,200 square miles, more or less; the boundaries herein 
described being shown on the north and the south sheets of the map 
of Jasper Park certified by Frederic Hatheway Peters, Surveyor General 
of Dominion Lands, on the thirteenth day of January, 1948, said map 
being approved on behalf of the Dominion of Canada by the Honourable 
J. Allison Glen, Minister of Mines and Resources, and on behalf of 
the Province of Alberta by the Honourable N. E. Tanner, Minister of 
Lands and Mines, and filed on the 14th day of February, 1948 in the 
Land Titles Office for the North Alberta Land Registration District 
of Edmonton in the Province of Alberta under numbers 3974 and 3975 
in Book E U. Folio 192 and whereof a copy is of record in the Legal 
Surveys Division of the Surveys and Mapping Bureau of Mines, 
Forests and Scientific Services Branch of the Department of Mines 
and Resources, Ottawa, under numbers 40396 and 40397.

(3) Waterton Lakes National Park.

All and singular that certain parcel or tract of land situate, lying 
and being in the Province of Alberta, which may be more particularly 
described as follows:

Commencing at the intersection of the Interprovincial boundary 
between the provinces of Alberta and British Columbia with the 
International boundary between Canada and the United States; thence 
northerly following the said Interprovincial boundary to the inter
section with the height of land separating the waters flowing into 
Bauerman and Blakiston Brooks and the waters flowing into the Castle 
River known as the Avion Ridge; thence in a general easterly direction 
following the said Avion Ridge on which are located Newman Peak and 
Mount Glendowan to the intersection with Cloudy Ridge; thence in a
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general northeasterly direction following the said Cloudy Ridge to 
the headwaters of a small creek which emerges from a steep coulee 
near the mouth of which is located the Yarrow cabin ; thence following 
the right bank of the said creek to the right bank of the south fork of 
Yarrow Creek ; thence northeasterly following the right bank of the 
south fork of Yarrow Creek, a distance of sixty chains more or less, to 
its intersection with the easterly boundary of section sixteen, in town
ship three, range thirty west of the Fourth Meridian; thence southerly 
along the easterly boundary of said section sixteen to the northeast 
corner of section nine in said township three; thence easterly a distance 
of eighty-one chains more or less along the north boundary of section 
ten in said township three to its northeast corner; thence southerly a 
distance of eighty-one chains more or less along the east boundary of 
said section ten to the northeast corner of section three; thence easterly 
a distance of forty-one chains more or less along the north boundary of 
the northwest quarter of section two in said township three to its 
northeast corner; thence southerly a distance of eighty chains more or 
less following the east boundary of the west half of section two to the 
southeast corner thereof, in said township three, range thirty ; thence 
due south one chain more or less across the road allowance to the north 
boundary of township two, range thirty, west of the Fourth Meridian; 
thence easterly a distance of two hundred and twenty-one decimal 
twenty-three chains more or less along the north boundary of said 
township two, range thirty, to its northeast corner ; thence southerly 
along the east outline of said township two a distance of two hundred 
and forty-one chains more or less to the northeast corner of section 
thirteen of said township two, range thirty ; thence easterly along the 
north boundary of sections eighteen, seventeen and sixteen, in township 
two, range twenty-nine, a distance of two hundred and forty-three 
chains more or less to the northeast corner of said section sixteen; 
thence southerly along the easterly boundary of sections sixteen, nine 
and four, a distance of two hundred and forty-two chains more or less 
to the northeast corner of section thirty-three in township one, range 
twenty-nine; thence easterly along the north boundary of section 
thirty-four in said township one a distance of eighty-one chains more or 
less to its northeast corner; thence southerly along the east boundary of 
said section thirty-four a distance of eighty chains more or less to the 
northeast corner of section twenty-seven in said township one; thence 
easterly a distance of four hundred and eighty-six chains more or less 
along the north boundaries of sections twenty-six and twenty-five in 
said township one, range twenty-nine, and sections thirty, twenty-nine, 
twenty-eight and twenty-seven in township one, range twenty-eight 
to the northeast corner of section twenty-seven in said township one, 
range twenty-eight; thence southerly along the east boundary of said 
section twenty-seven a distance of eighty-one chains more or less to the 
northeast corner of section twrenty-two in said township one, range 
twenty-eight; thence due south four miles more or less to said Inter
national boundary ; thence westerly following said International 
boundary a distance of nineteen miles, more or less to the point of 
commencement ; said parcel containing an area of approximately two 
hundred and four square miles; the boundaries herein described being
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shown on a copy of the map of Water ton Lakes Park certified by 
Frederic Hatheway Peters, Surveyor General of Dominion Lands, 
on the thirteenth day of January, 1948, said map being approved on 
behalf of the Dominion of Canada by the Honourable J. Allison Glen, 
Minister of Mines and Resources, and on behalf of the Province of 
Alberta by the Honourable N. E. Tanner, Minister of Lands and Mines, 
and filed on the 13th day of February, 1948, in the Land Titles Office 
for the South Alberta Land Registration District of Calgary in the 
Province of Alberta under No. 7673 Book EX, Folio 203, and whereof 
a copy is of record in the Legal Surveys Division of the Surveys and 
Mapping Bureau of Mines, Forests and Scientific Services Branch of 
the Department of Mines and Resources, Ottawa, under number 
40398.

(4) Elk Island National Park.

All that parcel or tract of land situate, lying and being in the 
fifty-fourth township, range nineteen; townships fifty-two, fifty-three 
and fifty-four, range twenty, all west of the Fourth Meridian, in the 
Province of Alberta, more particularly described as follows:

Commencing at the northwest corner of section thirty-four in said 
township fifty-four, range twenty; thence southerly and along the east 
boundary of the road allowance to the northwest corner of section ten; 
thence westerly and along the south boundary of the road allowance to 
the northwest corner of section nine; thence southerly and along the 
east boundary of the road allowance to the northwest corner of section 
four; thence westerly and along the production westerly of the north 
boundary of the said section four and continuing westerly along the 
north boundary of section five to the northwest corner thereof ; thence 
southerly and along the east boundary of the road allowance to the 
northwest corner of section thirty-two in said township fifty-three, 
range twenty; thence westerly and alpng the south boundary of the 
road allowance to the northwest corner of section thirty-one ; thence 
southerly and along the east boundary of the road allowance between 
the said range twenty and range twenty-one to the intersection with 
the northerly limit of a surveyed roadway in said township fifty-two, 
range twenty, as shown upon a plan of survey of the said roadway of 
record in the Department of Public Works at Edmonton as Number 867 ; 
thence in a generally easterly direction along the said northerly limit 
of the surveyed roadway to the intersection with the westerly boundary 
of the road allowance between the said ranges nineteen and twenty; 
thence northerly and along the said westerly boundary of the road 
allowance to the southeast corner of section one in the said township 
fifty-four, range twenty ; thence easterly and along the north boundary 
of the road allowance to the southeast corner of section six in the said 
township fifty-four, range nineteen; thence northerly and along the 
west boundary of the road allowance to the northeast corner of section 
thirty-one in said township fifty-four, range nineteen; thence westerly 
and along the south boundary of the road allowance to the point of 
commencement ; Saving and Excepting from the said township fifty- 
three, range twenty, west of the Fourth Meridian : the surface together 
with all Mines and Minerals, both precious and base, namely :
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Firstly: The surveyed highway and those portions of the statutory 
road allowances included within the limits of the said highway produced 
across the said statutory road allowances, as shown upon a plan of 
survey of the said highway of record in the said Department of Public 
Works as Plan Number 12723.

Secondly: An additional continuous strip of land three rods in 
perpendicular width adjoining throughout the southerly limit of said 
highway as shown upon said Plan Number 12723 and the productions 
of the said southerly limit across the aforesaid statutory road allow
ances.

Thirdly: That portion of the statutory road allowance adjoining 
the north boundary of the north half of section seven of the said town
ship and the northerly three rods in width throughout of the said 
north half of section seven, and extending from the west boundary of 
the said north half of section seven easterly to its intersection with 
the Firstly and Secondly areas above described; said tract of land 
containing approximately seventy-five square miles; the boundaries 
herein described being shown on a copy of the map of Elk Island 
Park certified by Frederic Hatheway Peters, Surveyor General of 
Dominion Lands, on the twenty-ninth day of November, 1947, said 
map being approved on behalf of the Dominion of Canada by the 
Honourable J. Allison Glen, Minister of Mines and Resources, and on 
behalf of the Province of Alberta by the Honourable N. E. Tanner, 
Minister of Lands and Mines, and filed on the 14th day of February 
1948, in the Land Titles Office for the North Alberta Land Registration 
District of Edmonton in the Province of Alberta under number 3973 
Book E.U. Folio 192 and whereof a copy is of record in the Legal 
Surveys Division of the Surveys and Mapping Bureau of- the Mines, 
Forests and Scientific Services Branch of the Department of Mines 
and Resources, Ottawa, under number 40395.

(5) Wood Buffalo National Park

All and singular that certain parcel or tract of land lying and 
being partly in the Northwest Territories and partly in the Province of 
Alberta, and more particularly described, as follows: Commencing 
at the intersection of the sixtieth (60) parallel of north latitude, being 
the boundary between the Province of Alberta and the Northwest 
Territories, with the centre of the main channel of Salt river; thence 
westerly along the said sixtieth (60) parallel of north latitude to its 
intersection with the centre of the main channel of Little Buffalo 
river; thence following downstream the centre of the main channel of 
the said Little Buffalo river to its junction with the centre of the main 
channel of Nyarling river; thence following upstream the centre of 
the main channel of the said Nyarling river to its intersection with 
the thirty-fourth (34) base line of the Dominion Lands Survey system, 
being the north boundary of township one hundred and thirty-two 
(132); thence westerly along the said thirty-fourth (34) base line to 
its intersection with the east boundary of range ten (10) west of the 
fifth (5) initial meridian of the Dominion Lands Survey System;
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thence southerly along the said east boundary of range ten (10) west 
of the said fifth (5) meridian to its intersection with the thirty-first 
(31) base line of the Dominion Lands Survey system, being the north 
boundary of township one hundred and twenty (120); thence easterly 
along the said thirty-first (31) base line to its intersection with the 
said fifth (5) meridian of the Dominion Lands Survey system; thence 
southerly along the said fifth (5) meridian to its intersection with the 
twenty-seventh (27) base line of the Dominion Lands Survey system, 
being the north boundary of township one hundred and four (104) ; 
thence easterly along the said twenty-seventh (27) base line to its 
intersection with the centre of the main channel of Athabaska river; 
thence following downstream the said centre of the main channel of 
Athabaska river to a point nearest the beginning or southern end of 
the main channel of Embarras river ; thence in a direct line to the 
centre of the said main channel of Embarras river at its southern end; 
thence following downstream the centre of the main channel of the 
said Embarras river to its outlet into lake Athabaska; thence westerly 
by a direct line to the nearest point on low water mark on the southerly 
or westerly shore of said lake Athabaska ; thence westerly and northerly 
following the said low water mark of the southerly and westerly shore of 
lake Athabaska to a point nearest the beginning or southern end of the 
main channel of the stream known as rivière des Rochers ; thence 
easterly in a direct line to the centre of the said main channel of rivière 
des Rochers at its southern end ; thence following downstream the centre 
of the said main channel of rivière des Rochers to a point nearest the 
centre of the main channel of Slave river ; thence westerly in a direct 
line to the centre of the said main channel of Slave river ; thence follow
ing downstream the said centre of the main channel of Slave river to its 
intersection with the thirty-second (32) base line of the Dominion Lands 
Survey system being the north boundary of township one hundred and 
twenty-four (124) ; thence westerly along the said thirty-second (32) 
base line to its intersection writh the centre of the main channel of Salt 
river; thence following downstream the said centre of the main channel 
of Salt river to the point of commencement ; excluding thereout and 
therefrom all islands in the Slave river within the above described 
boundary ; the whole containing by admeasurement an area of approxi
mately 17,300 square miles be the same more or less, and as the bound
aries described herein are shown hachured in black upon the map of 
Wood Buffalo Park and which are subject to the “note” thereon relating 
to the boundaries in certain rivers; which said map was issued by the 
Hydrographic and Map Service, Department of Mines and Resources 
at Ottawa in 1947, and whereof a copy is of record in the Legal Surveys 
Division of said Department under number forty-thousand three 
hundred and ninety-three.
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Part IL

National Parks in the Province of British Columbia.

(1) Yoho National Park.

All and singular that certain parcel or tract of land situate lying 
and being in the Province of British Columbia, designated Yoho Park 
and shown bordered in yellow on the map of Yoho Park which was 
reprinted with corrections in the office of the Surveyor General and 
Chief of the Hydrographic Service, Department of Mines and Resources, 
Ottawa, in 1939, and of record in the Legal Surveys Division of said 
Department under number 39587, which said parcel may be more 
particularly described as follows :

Commencing at a point on the easterly boundary of the Province 
of British Columbia, said point being south of the main line of the 
Canadian Pacific Railway and ten miles perpendicularly distant there
from; thence in a southwesterly direction along a line parallel to and 
ten miles perpendicularly distant from the main line of the Canadian 
Pacific Railway as constructed to the intersection of said line with 
the height of land which divides the watershed area of Kicking Horse 
River from that of Vermilion River in approximate latitude 51° 12' N. 
and approximate longitude 116° 21'; thence in a general southwesterly 
direction and following the crest of the spur ridge which divides the 
watershed of Moose Creek from that of Ice River throughout all its 
sinuosit ies to the summit of a peak marked 9687 on said map ; thence in 
a straight line to a point on the right bank of Ice River opposite the 
point at which the most southerly tributary shown on said map enters 
Ice River from the east side; thence following said right bank of Ice 
River downstream to its confluence with Beaverfoot River; thence 
following the right bank of said Beaverfoot River downstream to its 
intersection with the north boundary of Township twenty-five, Range 
nineteen, West of the fifth Meridian, or said north boundary produced 
easterly ; thence west along said north boundary and the production 
thereof to the southeast corner of Section four in Township twenty- 
six, Range nineteen; thence north along the east boundary of said 
Section four to its intersection with the left bank of Kicking Horse 
River; thence in a general northwesterly direction and following 
throughout the left bank of Kicking Horse River to its intersection 
with the east boundary of Township twenty-six, Range twenty, West 
of the fifth Meridian ; thence north along said east boundary of Town
ship twenty-six to its intersection with the summit of a well defined 
ridge dividing the watershed of Porcupine Creek from that part of 
Kicking Horse River which lies west of said east boundary; thence in a 
general northerly direction along the summit of the height of land 
which forms the westerly boundary of the watershed area of that part 
of Kicking Horse river which lies upstream from the east boundary 
of said Township twenty-six, and following all the sinuosities of said 
height of land to its intersection with the summit of Mount Rhondda
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which mountain is also a point on the summit of the Rocky Mountains 
forming the easterly boundary of the Province of British Columbia; 
thence in a general southeasterly direction and following the said 
summit of the Rocky Mountains throughout all its sinuosities to the 
point of commencement; said parcel containing an area of approxi
mately 507 square miles.

(2) Kootenay National Park.
All those portions of the Province of British Columbia lying be

tween the summit of the Rocky Mountains to the east and Columbia 
River to the west, which may be more particularly described as 
follows :

Firstly : Commencing at Monument numbered 14-C of the Inter- 
provincial Boundary survey between the Province of Alberta and 
British Columbia as the same was established by the Interprovincial 
Boundary Commission, said Monument being in approximate 
Latitude fifty-one degrees, naught five minutes (51° 05') North and 
Longitude one hundred and fifteen degrees, fifty-one minutes (115° 
510 West;

Thence in a general south-southeasterly direction along the height 
of land which divides the watershed area of Simpson River and Verdant 
Creek to the summit of Monarch Mountain ;

Thence in a general southerly direction and following the sinuosi
ties of the above described height of land to an outlying peak of 
Monarch Mountain distant approximately one (1) mile from the 
summit of said Mountain ;

Thence westerly along a sharply defined ridge an estimated 
distance of twenty-five (25 • 00) chains to a stone cairn ;

Thence in a straight line across the - valley of Verdant Creek a 
distance of one hundred and eight decimal seven five three (108-753) 
chains more or less on a bearing of one hundred and ninety-nine degrees, 
naught six minutes (199° 06') to a stone cairn;

Thence in a general southwesterly direction along the line of local 
watershed to the summit of Mount Shanks on Hawk Ridge;

Thence in a general southeasterly direction along the crest of 
Hawk Ridge to a stone cairn ;

Thence in a straight line a distance of sixty decimal three eight 
seven chains (60-387) more or less on a bearing of one hundred and 
ninety-one degrees twenty minutes (191° 20') to a stone cairn on the 
right bank of Simpson River;

Thence in a straight line a distance of seventy-eight decimal 
three one three (78-313) chains more or less on a bearing of one 
hundred and sixty degrees thirty-five minutes (160° 35') to a stone 
cairn ;

Thence southerly along â sharply defined line of watershed divi
sion to a camera station marked 8032 on the map of Kootenay Park, 
which camera station is on the point of a long ridge leading north
westerly from Octopus Mountain ;
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Thence in a straight line across the valley of Lachine Creek on a 
bearing of two hundred and twenty-nine degrees thirty-four minutes 
(229° 34') to a stone cairn, said cairn being about forty-four decimal 
thirty (44 • 30) chains west of Lachine Creek measured along said 
straight line;

Thence in a general southwesterly direction along a well-defined 
line of watershed division to intersect the crest of Mitchell Range;

Thence in a general southerly direction along the crest of Mitchell 
Range to its intersection with the production of a straight line as 
the same is surveyed part way across the valley of Daer Creek, said 
straight line being marked on the ground by three stone cairns and 
having a southerly bearing of one hundred and fifty degrees fourteen 
minutes (150° 14') ;

Thence in a straight line across the valley of Daer Creek on said 
bearing of one hundred and fifty degrees fourteen minutes (150° 14') 
and on said line produced to its intersection with the crest of Mitchell 
Range ;

Thence in a general south-southeasterly direction along the crest 
of Mitchell Range and following always that ridge of said Range from 
which there is direct westerly drainage into Kootenay River to a point 
on the north boundary of Group Lot 12064, said point being distant 
thirty-one decimal thirty-one (31-31) chains more or less west from 
the northeast corner of said Lot;

Thence easterly along the north boundary of said Lot to the 
northeast corner thereof ;

Thence southerly along the east boundaries of Group Lots 12064, 
12062 and 12061 to the southeast corner of said Lot 12061 ;

Thence westerly and following the south boundary of said Lot 
12061 and said south boundary produced to the left, or easterly, bank 
of Kootenay River ;

Thence southerly along the easterly bank of Kootenay River to 
its intersection with the north boundary of the south half of Group 
Lot 11837 produced easterly across Kootenay River;

Thence westerly in a straight line to the easterly extremity of 
the north boundary of the south half of Group Lot 11837;

Thence continuing westerly in the same straight line and following 
the north boundaries of the south halves of Group Lots 11837 and 
11838 respectively to the west boundary of said Lot 11838;

Thence southerly along said west boundary of Group Lot 11838 
fifteen decimal nine naught one (15-901) chains more or less to an 
iron bar in an earth mound ;

Thence in a general westerly direction along a well-defined line 
of local watershed to a peak on the crest of Stanford Range, said peak 
being marked 8609 on the map of Kootenay Park ;

Thence southwesterly across the summit of Kimpton Pass along 
the line of watershed between Kimpton and Shuswap Creeks to a 
camera station marked 8335 on the map of Kootenay Park ;

Thence southerly and westerly along the line of watershed between 
Stoddart and Shuswap Creeks to a wooden post in an earth mound 
planted at the intersection of said line of watershed with the north 
boundary of District Lot numbered 4596;
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Thence west along the north boundary of said Lot 4596 to a stone 
cairn built at its intersection with the east boundary of Group Lot 
9248, said point of intersection being distant fourteen decimal one 
five one (14-151) chains more or less north from the southeast corner 
of said Lot 9248;

Thence northerly along the east boundary of said Lot 9248 to the 
northeast corner of said Lot;

Thence westerly along the north boundary of said Lot 9248 to the 
southeast corner of Group Lot 8996;

Thence northerly along the east boundary of said Lot 8996 to the 
northeast corner of said Lot;

Thence westerly along the north boundary of said Lot 8996 to the 
northwest corner of said Lot;

Thence westerly along the north boundary of Group Lot 8208 to 
the southeast corner of Group Lot 8207 ;

Thence northerly along the east boundary of said Lot 8207 to the 
southwest corner of Group Lot 10114;

Thence easterly along the south boundary of said Lot 10114 to the 
southeast corner of said Lot;

Thence northerly along the east boundary of said Lot 10114 to the 
northeast corner of said Lot;

Thence westerly along the north boundary of said Lot 10114 to the 
northwest corner of said Lot, which point is also the southeast corner 
of Group Lot 9010;

Thence northerly along the east boundaries of Group Lots 9010 
and 9560 to the northeast corner of said Lot 9560;

Thence westerly along the north boundary of said Lot 9560 to the 
northwest corner of said Lot, which point is also a point on the south 
boundary of Group Lot 9011;

Thence continuing westerly along the south boundary of said Lot 
9011 to the southwest corner of said Lot;

Thence northerly along the west boundary of said Lot 9011 and 
said west boundary produced to its intersection with the south boundary 
of Group Lot 10112;

Thence easterly along the south boundary of said Lot 10112 to the 
southeast corner of said Lot;

Thence northerly along the east boundary of said Lot 10112 to 
the southwest corner of Group Lot 9577 ;

Thence easterly along the south boundary of said Lot 9577 to the 
southeast corner of said Lot;

Thence northerly along the east boundary of said Lot 9577 to the 
northeast corner of said Lot, which corner is a point on the south 
boundary of Group Lot 10720;

Thence easterly along the south boundary of said Lot 10720 to 
the southeast corner of said Lot;

Thencé northerly along the east boundary of said Lot 10720 to 
the northeast corner of said Lot;

Thence westerly along the north boundary of said Lot 10720 to 
the northwest corner of said Lot, which corner is a point on the east 
boundary of Group Lot 9042;
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Thence northerly along the east boundaries of Group Lots 9042 
and 9043 to the northeast corner of said Lot 9043 ;

Thence westerly along the north boundary of said Lot 9043 to a 
point which is the southeast corner of Group Lot 9044 ;

Thence northerly thirty-one decimal eight six (31-86) chains more 
or less to the northerly extremity of the most easterly boundary of 
said Lot 9044;

Thence westerly along the boundary of said Lot 9044 to the 
interior corner of said Lot;

Thence northerly along the boundary of said Lot 9044 to the 
easterly extremity of the most northerly boundary of said Lot 9044 ;

Thence in a general northeasterly direction and following the line 
of local watershed to a camera station marked 8170 on the map of 
Kootenay Park;

Thence in a general east-northeasterly direction and following 
the height of land which divides the watershed areas of Sinclair and 
Kindersley Creeks to a camera station marked 8807 on the map of 
Kootenay Park, which camera station is a point on the crest of the 
Brisco Range;

Thence in a general north-northwesterly direction and following 
the crest of said Brisco Range to a camera station marked 8640 on 
the map of Kootenay Park ;

Thence northerly and easterly along a well-defined ridge forming 
the southerly confine of the Boyce Creek watershed area to the point 
of intersection of said ridge with the southerly production of a straight 
line having a bearing of two hundred and eighteen degrees forty-nine 
minutes (218°49') more or less from a stone cairn erected at a point on 
the west boundary of Group Lot 12053 distant thirty-six decimal nine 
three nine (36-939) chains more or less south from the northwest 
corner of said Lot to a stone cairn distant fifty-four decimal seven nine 
one (54-791) chains more or less on said bearing from the first above 
mentioned cairn ;

Thence in a straight line to said stone cairn on the west boundary 
of said Lot 12053;

Thence northerly along the west boundaries of Group Lots 12053 
and 11165 to a point on the west boundary of said Lot 11165 which 
is also the southwest corner of Group Lot 11187;

Thence easterly along the south boundary of said Lot 11187 to 
the southeast corner of said Lot ;

Thence northerly along the east boundaries of Group Lots 11187, 
11659 and 11390 to the northeast corner of said Lot 11390, which 
said corner is a point on the south boundary of Group Lot 11389;

Thence easterly along the south boundary of said Lot 11389 to 
the southeast corner of said Lot ;

Thence northerly along the east boundary of said Lot 11389 to 
the northeast corner of said Lot :

Thence in a straight line on an approximate bearing of thirty- 
three degrees naught one minute (33° OP) to a stone cairn on the 
north side of Whitetail Creek distant thirty-seven decimal naught 
nine (37-09) chains more or less from said northeast corner of Lot 
11389;
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Thence continuing in the same straight line to intersect the crest 
of the height of land between the right and left forks of Whitetail 
Creek ;

Thence in a general northeasterly direction and following along 
the crest of the above described height of land to the summit of 
Mount Verendrye which is a peak of Vermilion Range;

Thence in a general northwesterly direction along the crest of said 
Vermilion Range to the southerly boundary of the Railway Belt;

Thence northeasterly along the southerly boundary of said Railway 
Belt to the Interprovincial boundary between Alberta and British 
Columbia ;

Thence southerly along the said Interprovincial boundary to monu
ment numbered 14-C hereinbefore mentioned as the point of com
mencement, containing an area of four hundred and nineteen (419) 
square miles, more or less, and

Secondly: Commencing at the above described intersection of the 
southerly boundary of' the Railway Belt with the Interprovincial 
boundary between British Columbia and Alberta;

Thence southwesterly along the southerly boundary of said Railway 
Belt to the crest of the Vermilion Range;

Thence northwesterly along the said crest to the southeasterly 
boundary of Yoho National Park;

Thence northeasterly along the said Park boundary to the Inter
provincial boundary between British Columbia and Alberta;

Thence southeasterly along the said Interprovincial boundary to 
the point of commencement, containing an area of one hundred and 
twenty-four (124) square miles, more or less;

The said portions comprising together an area of five hundred and 
forty-three (543) square miles, more or less, all as shown on a map of 
Kootenay Park drawn and printed at the office of the Surveyor General 
at Ottawa, and bearing a certificate signed by F. H. Peters, Surveyor 
General, dated February 1, lf)28, a copy of said map being on file in 
the Department of Lands, Victoria, British Columbia, numbered 
7 T 312, a duplicate of which is of record in the Department of Mines 
and Resources, Ottawa, under number 35608.

(3) Glacier National Park.

All that certain tract of land in the Province of British Columbia 
shown bordered in yellow and designated Glacier National Park on the 
Map of Glacier Park being sheet 82-N-S.W. of the National Topo
graphic Series reprinted with corrections in 1946 and filed in the Legal 
Surveys Division of the Department of Mines and Resources, Ottawa, 
which said tract may be more particularly described as follows with 
reference to the said map:

Commencing at the summit of Mount McNicoll in approximate 
latitude 51° 27' N. and approximate longitude 117° 35'; thence in a 
general northeasterly direction along the summit of the main ridge 
dividing the watershed area of Alder Creek from that of Mountain 
Creek to a well defined point at the end of the ridge ; thence easterly
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in a straight line across the valley of Beaver River to the northern 
extremity of Prairie Hills, which point is marked 7261 on said map of 
Glacier Park; thence in a general south-southeasterly direction and 
following the summit of the height of land which forms the easterly 
limit of the watershed area of Beaver River throughout all its sinuo
sities to the summit of Caribou Peak ; thence continuing along the same 
height of land first southerly and afterwards westerly and northerly 
around the head of Beaver River watershed area to the summit of 
Mount Wheeler; thence in a general westerly direction along the sum
mit of the main ridge on which Mounts Kilpatrick and Purity are 
situated and continuing across the Van Horne Névé to the summit of 
Tomatin Peak ; thence crossing the valley of Incomappleux River on a 
bearing of approximately south seventy-five degrees west, a distance 
of about four miles, to the extreme point of a high spur ridge of the 
Albert Snowfield ; thence continuing westerly along said high spur 
ridge to its intersection with the height of land forming the westerly 
limit of the Incomappleux River watershed area; thence in a general 
north-northwesterly direction following the summit of the last des
cribed height of land to its intersection with the height of land which 
divides the watershed of Illecillewaet River from that of Incomappleux 
River; thence continuing in a general northerly direction along the 
summit of the ridge on which are shown two stations marked 8612 and 
7641 respectively on said map of Glacier Park ; thence northerly in a 
straight line across the valley of Illecillewaet River to a point marked 
7434 on said map of Glacier Park; thence in a general north-northwest
erly direction along the summit of the height of land forming the 
easterly limit of the watershed area of Tangier Creek through Corbin 
Peak and Mount Carson to the summit of Sorcerer Mountain; thence 
in a general easterly direction and following throughout the summit of 
the height of land which forms the northerly limit of the watershed 
area of Mountain Creek to the point of commencement ; said area 
-containing approximately 521 square miles.

(4) Mount Revelstoke National Park

All and singular that certain parcel or tract of land situate lying 
and being within the former Railway Belt in the Province of British 
Columbia, designated Mount Revelstoke Park and shown bordered in 
red on the map of said Park printed at the Surveyor General’s Office at 
Ottawa, in January, 1923, and of record in the Legal Surveys Division 
of the Department of Mines and Resources under number 37962, 
which said parcel may be more particularly described as follows:

Commencing at the southwest corner of the southeast quarter of 
section three, township twenty-four, range two, west of the sixth 
meridian; thence easterly following the south boundary of section three 
a distance of twenty chains more or less to the southwest corner of 
legal subdivision one of said section three; thence southerly following 
the west boundary of legal subdivisions sixteen and nine of section 
thirty-four, township twenty-three, range two, west of the sixth meri
dian, to the southwest corner of said legal subdivision nine; thence 
easterly in a straight line to the southeast corner of the northeast 
quarter of section thirty-one, township twenty-three, range one, west
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of the sixth meridian, said line being the southerly limit of the north 
half of sections thirty-four, thirty-five and thirty-six, township twenty- 
three, range two, and section thirty-one, township twenty-three, 
range one, west of the sixth meridian; thence northerly along the east 
boundary of said section thirty-one and section six in township twenty- 
four, range one, west of the sixth meridian to the northeast corner of 
said section six; thence easterly along the north boundary of sections 
five, four and three of said township twenty-four to the northeast 
corner of said section three; thence northerly along the easterly bound
ary of section ten to the northeast corner of said section ten; thence 
easterly following the south boundary of section fourteen, to the south
east corner of the section; thence northerly following the east boundary 
of said section fourteen, or the extension thereof, to the point of inter
section with Clachnacudainn Creek; thence southeasterly following the 
right bank of Clachnacudainn Creek to its junction with Illecillewaet 
River; thence northeasterly following the right bank of Illecillewaet 
River to its junction with Woolsey Creek, formerly Silver Creek in 
approximately section seven, township twenty-five, range twenty- 
eight, west of the fifth meridian ; thence northwesterly following the 
right bank of Woolsey Creek to its junction with an unnamed creek in 
approximately section two, township twenty-six, range twenty-nine, 
west of the fifth meridian ; thence westerly and southwesterly following 
the right bank of the said unnamed creek to the point of intersection 
with the north boundary, or the extension thereof, of section fifteen, 
township twenty-five, range one, west of the sixth meridian ; thence 
westerly following the north boundary of section fifteen or the extension 
thereof and the north boundaries of sections sixteen, seventeen and 
eighteen of said township and the north boundary of section thirteen, 
township twenty-five, range two, to the northwest corner of the said 
section thirteen; thence southerly following the west boundaries of 
sections thirteen, twelve and one of said township, and the west bound
aries of sections thirty-six, twenty-five and twenty-four of township 
twenty-four, range two, to the northeast corner of section fourteen; 
thence westerly following the north boundary of said section fourteen 
to the northwest corner of the northeast quarter of the section; thence 
southerly following the west boundary of the said northeast quarter to 
the northeast corner of the southwest quarter of said section; thence 
westerly following the north boundary of the said southwest quarter 
to the northwest corner of the quarter section; thence southerly follow
ing the west boundary of the said quarter section to the northeast 
corner of section ten ; thence westerly following the north boundary of 
said section ten to the northwest corner of legal subdivision fourteen 
of section ten; thence southerly following the westerly boundary of legal 
subdivisions fourteen, eleven, six and three of section ten and legal 
subdivisions fourteen and eleven of section three to the southwest 
corner of legal subdivision eleven of said section three ; thence easterly 
along the southerly boundary of said legal subdivision eleven to the 
northeast corner of the southwest quarter of section three; thence 
southerly along the easterly boundary of the southwest quarter of 
section three to the point of commencement ; said parcel containing an 
area of approximately 100 square miles.
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Part III

National Park in the Province of Saskatchewan 

(1) Prince Albert National Park

All and singular that certain parcel or tract of land situate lying 
and being in the Province of Saskatchewan which may be more par
ticularly described as follows :

Section thirteen, the north halves of sections fourteen and fifteen, 
sections nineteen to thirty-six inclusive, all in township fifty-three, 
range one; all of townships fifty-four, fifty-five, fifty-six, fifty-seven, 
fifty-eight, fifty-nine, sixty and sixty-one, range one; the north half of 
township fifty-three, range two; townships fifty-four, fifty-five, fifty- 
six, fifty-seven, fifty-eight, fifty-nine, sixty and sixty-one, range two; 
the north half of township fifty-three, range three ; townships fifty- 
four, fifty-five, fifty-six, fifty-seven, fifty-eight, fifty-nine, sixty and 
sixty-one, range three ; the north half of township fifty-three, range four, 
lying east of the east bank of the Sturgeon River ; that part of township 
fifty-four, range four, lying east of the east bank of Sturgeon River; 
townships fifty-five, fifty-six, fifty-seven, fifty-eight, fifty-nine, sixty 
and sixty-one, range four, and all that portion of township sixty-two, 
range four, covered by Lavallee Lake; that part of township fifty-four, 
range five, lying east of the east bank of Sturgeon River; that part of 
township fifty-five, range five, lying east of the east bank of Sturgeon 
River; townships fifty-six, fifty-seven, fifty-eight, fifty-nine, sixty and 
sixty-one, range five; those parts of sections twenty-four, twenty-five, 
twenty-six, thirty-five and thirty-six, township fifty-five, range six, 
lying east of the east bank of the Sturgeon River ; those parts of sections 
one and twelve, township fifty-six, range six, lying east of the east 
bank of Sturgeon River, all west of the third meridian; said park con
taining an area of approximately one thousand four hundred and 
ninety-six square miles.



.
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Part IV.
National Park in the Province of Manitoba.

(1) Riding Mountain National Park.

All and singular that certain parcel or tract of land situate lying 
and being in the Province of Manitoba which may be more particularly 
described as follows :

All of the sections in township eighteen, range sixteen ; the following 
sections in township eighteen, range seventeen : sections one, thirteen, 
twenty-four, twenty-five, twenty-six, thirty-five, thirty-six and the 
east half of section twelve ; all the sections in township nineteen, ranges 
sixteen and seventeen; the following sections in township nineteen, 
range eighteen : the northwest quarter of section nineteen excepting 
thereout all that portion taken for a public road, as same is shown 
coloured pink on a plan filed in the Neepawa Land Titles Office as 
Deposit No. 2642, sections twenty-five, twenty-six, twenty-seven, legal 
subdivisions thirteen and fourteen of sections twenty-eight, twenty- 
nine, thirty, thirty-one, thirty-two, thirty-three, thirty-four, thirty- 
five, thirty-six; all that portion of the original Dominion Government 
road allowance adjoining the north boundary of section nineteen, in 
said township nineteen described as follows : Commencing at a point 
on the north boundary of said section nineteen, distant easterly thereon, 
thirty-four feet (34') from the northwest corner of said section nineteen : 
thence easterly along the said north boundary four hundred feet (400') ; 
thence northerly at right angles with said north boundary sixty-six 
feet (66') to the northern limit of said Original Government Road 
Allowance ; thence westerly along the northern limit of said Road 
Allowance, three hundred and eighty-two feet (382') ; thence south
westerly in a straight line to the point of commencement ; all that 
portion of the original Dominion Government Road Allowance between 
sections twenty-nine and thirty in said township nineteen which lies 
north of the production in a straight line westerly of the south boundary 
of the southwest quarter of said section twenty-nine, and all that 
portion of the original Government Road Allowance between sections 
thirty-one and thirty-two in said township nineteen which lies to the 
south of the southern shore line of Clear Lake as the last two mentioned 
road allowances are shown upon plan of township nineteen, range 
eighteen west of the Principal Meridian approved and confirmed at 
Ottawa by T. Shanks for the Surveyor General of Dominion Lands 
on the fourth day of April, nineteen hundred and twenty-one; the 
following sections in township nineteen, range nineteen: sections 
twenty-five, twenty-six, thirty-four, thirty-five and thirty-six, the east 
half of section thirty-three, the northeast quarter of section twenty- 
four and legal subdivisions thirteen, fourteen, fifteen and sixteen of 
section twenty-seven; all of the sections in township twenty, range 
sixteen, except the east half of section twenty-five and the north half 
and the southeast quarter of section thirty-six; all of the sections in 
township twenty, ranges seventeen and eighteen; all of the sections in 
township twenty, range nineteen, except sections five, six and seven, 
the west halves of sections four and eight and the southwest quarter
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of section eighteen; all of the sections in township twenty, range 
twenty, except sections one, two, three, four, five, six, seven, eight, 
nine, ten, eleven and twelve; all of the sections in township twenty, 
range twenty-one, except sections six, seven and eighteen ; the following 
sections in township twenty, range twenty-two : sections nineteen, 
twenty, twenty-one, twenty-two, twenty-three, twenty-four, twenty- 
five, twenty-six, twenty-seven, twenty-eight, twenty-nine, thirty, 
thirty-one, thirty-two, thirty-three, thirty-four, thirty-five and thirty- 
six; all of the sections in township twenty-one, range sixteen, except 
sections one, twelve, thirteen, twenty-two, twenty-three, twenty-four, 
twenty-five, twenty-six, twenty-seven, thirty-two, thirty-three, thirty- 
four, thirty-five and thirty-six; the south half and northeast quarter 
of section fourteen and the northeast quarter of sections eleven, twenty- 
eight and thirty-one ; all of the sections in township twenty-one, ranges 
seventeen, eighteen, nineteen, twenty, twenty-one, twenty-two and 
twenty-three; the following sections in township twenty-two, range 
seventeen: sections two, three, four, five, six, seven, eight, nine, ten, 
eleven, sixteen, seventeen and eighteen, the west halves of sections 
one and twelve, the south halves of sections fourteen and fifteen, and 
the southwest quarter of section thirteen; all of the sections in town
ship twenty-two, ranges eighteen, nineteen, twenty, twenty-one, 
twenty-two, twenty-three, twenty-four and twenty-five ; all of the 
sections in township twenty-two, range twenty-six, except the west 
halves of sections six and seven ; all of the sections in township twenty- 
three, range eighteen, except sections thirteen, twenty-one, twenty- 
two, twenty-three, twenty-four, twenty-five, twenty-six, twenty-seven, 
twenty-eight, thirty-one, thirty-two, thirty-three, thirty-four, thirty- 
five and thirty-six, the north half and southeast quarter of section 
twelve and the northeast quarter of section one; all of the sections in 
township twenty-three, range nineteen, except sections thirty-one, 
thirty-two, thirty-three, thirty-four, thirty-five and thirty-six ; all of 
the sections and fractional sections in, township twenty-three, range 
twenty, lying east and south of the Vermilion river, except the west 
half of section twenty-five and sections twenty-six, thirty-five and 
thirty-six; all of the sections in township twenty-three, range twenty- 
one, except sections twelve, thirteen, twenty-three, twenty-four, twenty- 
five, twenty-six, twenty-seven, twenty-eight, twenty-nine, thirty, 
thirty-one, thirty-two, thirty-three, thirty-four, thirty-five and thirty- 
six, and the north halves of sections one and twenty-two; all of the 
sections in township twenty-three, range twenty-two, except sections 
twenty-five, twenty-six, twenty-seven, twenty-eight, twenty-nine, 
thirty, thirty-one, thirty-two, thirty-three, thirty-four, thirty-five and 
thirty-six; all of the sections in township twenty-three, range twenty- 
three, except sections twenty-five, thirty-one, thirty-two, thirty-three, 
thirty-four, thirty-five and thirty-six ; all of the sections in the south 
half of township twenty-three, range twenty-four ; all of the sections 
in the south half of township twenty-three, range twenty-five ; the 
following sections in township twenty-three, range twenty-six : sections 
one, two, three, four, five, eight, nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, sixteen and seventeen ; all being west of the first meri
dian and containing approximately one thousand one hundred and 
forty-eight (1,148) square miles.
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Part V.

National Parks in the Province of Ontario.

(1) Point Pelee National Park.

All and singular that certain parcel or tract of land known as 
Point Pelee in the Township of Mersea, in the County of Essex, in 
the Province of Ontario, and being comprised of the Naval Reserve at 
said Point Pelee as shown on a plan of said Naval Reserve, signed by 
Alexander Baird, Provincial Land Surveyor at Leamington, on the 
twenty-seventh of February, eighteen hundred and eighty-three, and 
of record in the Lands and Development Services Branch, Department 
of Mines and Resources at Ottawa, under number three hundred and 
sixty-five; the said parcel containing approximately six square miles.

(2) St. Lawrence Islands National Parks.

Firstly: The following eleven islands as same are shown on the 
plan of the Canadian Islands in the River St. Lawrence between 
Kingston and Brockville which consists of sheets numbered 1, 2 and 3, 
signed by Frank Pedley, Deputy Superintendent General of Indian 
Affairs and S. Bray, Chief Surveyor, Department of Indian Affairs, 
dated January 23, 1912 at Ottawa:

In the Township of Leeds :—
Mermaid Island containing . . 3-80 acres, more or less.
Aubrey Island containing....... 14-30 “ “ “ “
Beau Rivage Island containing 10-30 “ “ “ “
Gordon Island containing....... 15-50 “ “ “ “
Camelot Island containing... . 23-40 “ “ “ “

In the Township of Lansdowne :—
Endymion Island containing 10-90 acres, more or less. 
Constance Island containing. . 7 -30 “ “ “ “
Georgina Island containing... 23 • 30 “ “ “ “

In the Township of Yonge:—
Adelaide Island containing 13-10 acres, more or less.

In the Township of Elizabethtown:—
Stovin Island containing 10 • 20 acres, more or less.

In the Township of Pittsburgh:—
Cedar Island, one of the former Imperial properties handed over 

to the Dominion of Canada in 1870 as included in the schedule to the 
Ordnance and Admiralty Lands Act (Chapter 58, Revised Statutes of
9635—4
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Canada, 1906) and as said island is shown on the aforementioned Sheet 
No. 1 of the plan of the Canadian Islands in River St. Lawrence; the 
said island containing an area of 23 acres, more or less.

Secondly: All those certain portions of Grenadier Island as said 
Island is shown on said Sheet Number Two of the plan of the Canadian 
Islands in River St. Lawrence and which portions may be more par
ticularly described as follows :

1. The whole of the Dominion Park Lot containing 5-10 acres 
more or less, as said Park lot is shown bordered in red upon a plan 
entitled “Dominion Park and Lighthouse Site at the westerly end of 
Grenadier Island,” signed by S. Bray, Chief Surveyor, Department of 
Indian Affairs, on the nineteenth day of May, nineteen hundred and 
five, of record number Ont. P. six hundred and eighty-one in the 
Indian Affairs survey records, Department of Mines and Resources, 
Ottawa, and whereof a copy was recorded in the Registrar’s Branch, 
Department of the Secretary of State of Canada, in liber 254, folio 476, 
and filed as plan No. 3 in plan book No. 14, on the twenty-first day of 
January, nineteen hundred and twenty-four.

2. That portion of said Grenadier Island described as follows :—
Beginning at the point of intersection of the easterly limit of said

Dominion Park Lot with the shore line of River St. Lawrence on the 
northwesterly side of said Grenadier Island; thence south 22° 22' 
east a distance of 10-45 chains, along the easterly boundary of said 
Dominion Park Lot to a gas pipe post planted at the southeast corner 
thereof ; thence south 22° 22' East a distance of 2 -45 chains, more or 
less, along the prolongation of the easterly boundary of said Dominion 
Park Lot to its intersection with the shore line of River St. Lawrence 
on the south side of said Grenadier Island ; thence easterly following 
the shore line of said Grenadier Island to its intersection with the 
westerly boundary of Lot number one; thence north 21° 28' west along 
the westerly boundary of said lot number one a distance of 11-49 
chains, more or less to its most northerly intersection with the shore line 
of River St. Lawrence on the northwesterly side of said Grenadier 
Island ; thence north 88° west a distance of 4-15 chains, more or less, to 
the point of beginning; containing an area of 5 acres, more or less; all 
bearings being magnetic for year 1905.

Thirdly : Broder Park, comprising the whole of Doran’s Island 
or Canada Island, in River St. Lawrence opposite Lot 33, in the Town
ship of Williamsburg, County of Dundas, Province of Ontario and 
Dominion of Canada, distant about one thousand feet from the north 
shore of River St. Lawrence and nearly opposite the westerly limit of 
the Village of Morrisburg, containing by admeasurement seventeen 
acres and sixty-nine hundredths of an acre, more or less, and shown on 
the plan of survey made by F. M. Eagleson, Ontario Land Surveyor, 
dated at Winchester, Ontario, August 12, 1919, of record in the office 
of the Registrar of Deeds for the said County, a copy of which is of 
record number fourteen hundred and eight-four in the Indian Affairs 
Survev records, Department of Mines and Resources, Ottawa.
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Fourthly : Mallorytown Landing.—
Parcel 1 : All that portion of the east half of Lot number twenty-two 

in the Broken Front Concession of the township of Yonge in the county 
of Leeds in the province of Ontario, which portion may be more par
ticularly described as follows : Commencing at the water’s edge of River 
St. Lawrence, on the centre line between the east and west halves of 
said lot twenty-two ; thence northerly following said centre line thirty- 
five and one-half rods; thence easterly at right angles to said centre 
line seventeen rods; thence northerly and parallel to said centre line 
eight rods; thence easterly at right angles to said centre line twenty- 
two rods more or less to the road; thence southerly twenty rods; thence 
westerly and parallel with said line drawn at right angles to said centre 
line twenty-two rods, more or less, to the nearest point, seventeen rods 
from the said centre line; thence southerly and parallel with the said 
centre line nine rods to the water’s edge; thence following the water’s 
edge of River St. Lawrence twenty-two rods to the place of commence
ment including island in said river in connection therewith; reserving 
thereout two rods on east side for the purpose of widening road; as said 
parcel is deeded to His Majesty the King in the right of the Dominion 
of Canada for Parks purposes by James P. Mallory, Egbert I. Mallory, 
David S. Mallory, Amasa W. Mallory and Cassie Mallory of the said 
Township of Yonge, by indenture dated the eleventh day of June, 
nineteen hundred and four; also saving and excepting therefrom the 
portion taken for the Provincial Highway.

Parcel 2 : All that portion of Lot twenty-two in the Broken Front 
Concession of the Township of Front of Yonge in said county of Leeds, 
comprising an area of three acres and thirty-eight hundredths of an 
acre, more or less, which portion may be more particularly described 
as follows: Commencing at a point in the division line between Lots 
twenty-two and twenty-three in said concession, distant ten thousand 
seven hundred and seven feet and fourteen hundredths of a foot meas
ured southerly thereon from the rear of said concession ; thence north 
thirty degrees, fifty-six minutes and thirty seconds east six hundred and 
ninety-six feet and seventy-three hundredths of a foot, more or less, to 
the beginning of a curve ; thence northeasterly along a curve to the 
right of radius five thousand six hundred and fifty-four feet and sixty- 
five hundredths of a foot, a distance of forty-one feet and fifty-one 
hundredths of a foot arc measurement, the long chord of which has a 
bearing of north thirty-one degrees, nine minutes and seven seconds 
east and a length of forty-one feet and fifty-one hundredths of a foot 
to intersect the division line between the east and west halves of said 
lot twenty-two; thence south thirty degrees, forty-five minutes and 
thirty seconds east along said last mentioned division line five hundred 
and twenty-five feet, more or less, to the normal high water mark of 
River St. Lawrence ; thence westerly along said normal high water 
mark to said division line between lots twenty-two and twenty-three ; 
thence north thirty degrees and twenty-eight minutes west along said 
division line fifty feet, more or less, to the point of commencement.

The areas of the parcels described under fourthly containing 
together six acres and five-tenths of an acre, more or less.
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(3) Georgian Bay Islands National Parks.

All and singular those certain islands or parts of islands situate 
in Georgian Bay, Province of Ontario, as follows:

(a) Islands or parts of Islands opposite Baxter Township
Beausoleil Island containing 2,712 acres as shown upon a plan 

signed by W. Galbraith, O.L.S., Bracebridge, Ontario, dated August 
10th, 1907, and of record in Indian Affairs survey records, Department 
of Mines and Resources, Ottawa, under Plan No. 789.

Island No. 92 containing 28-07 acres, and Island No. 93 con
taining 9-03 acres as shown upon a plan signed by Chas. E. Fitton, 
O.L.S., Orillia, Ontario, dated January 4th, 1897, and of record in 
said Indian Affairs survey records under Plan No. 385.

Island No. 95:—Lot B thereon containing 37-00 acres as shown 
upon a plan signed by W. Galbraith, O.L.S., Bracebridge, Ontario, 
dated August 10th, 1907, and of record in said Indian Affairs survey 
records under Plan No. 795.

Island No. 147-0 containing 1-50 acres and Island No. 154 con
taining 1 • 30 acres as shown upon a plan signed by J. G. Sing, D. and 
O.L.S., Meaford, Ontario, dated April 16th, 1900, and of record in 
said Indian Affairs survey records under Plan No. 381.

(b ) Islands or parts of Islands opposite Gibson Township
Island No. 75 (Bone Island) :—Lots M, F, and E thereon con

taining 50 acres as shown upon a plan signed by W. Galbraith, O.L.S., 
Bracebridge, Ontario, dated August 10th, 1907, and of record in said 
Indian Affairs survey records under Plan No. 793.

Island No. 139 (Portage Island) :—Lot D thereon containing 18-00 
acres as shown upon a plan signed by W. Galbraith, O.L.S., Brace
bridge, Ontario, dated August 10th, 1907, and of record in said Indian 
Affairs survey records under Plan No. 792.

Island No. 200 (Gray Island) containing 12-50 acres as shown 
upon a plan signed by J. G. Sing, D. and O.L.S., Meaford, Ontario, 
dated April 20th, 1901, and of record in said Indian Affairs survey 
records under Plan No. 399.

(c) Islands opposite Freeman Township
Island No. 220 containing 1-20 acres ; Island No. 221 containing

2- 30 acres; and Island No. 226 containing 1-30 acres, all as shown 
upon a plan signed by J. G. Sing, D. and O.L.S., Meaford, Ontario, 
dated April 20th, 1901, and of record in said Indian Affairs survey 
records under Plan No. 399.

Island No. 355, containing 1-85 acres; Island No. 356 containing
3- 00 acres; Island No. 358 containing 4-90 acres ; Island No. 359 
containing 3-70 acres; Island No. 371 containing 2-20 acres; Island 
371A (Gilford Rocks) containing 1 • 75 acres; Island No. 372 containing 
2-00 acres; Island No. 373 containing 1 -10 acres; Island No. 374 
containing 1-00 acre; Island No. 383 containing 2-90 acres; and
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Island No. 397 containing 47-75 acres, all as shown upon a plan signed 
by J. G. Sing, D. and O.L.S., Meaford, Ontario, dated June 12th, 1902, 
and of record in said Indian Affairs survey records under Plan No. 
409.

Island No. 400 containing 100 acre, and Island No. 401| con
taining 4-00 acres as shown upon a plan signed by J. G. Sing, D and 
O.L.S., Meaford, Ontario, dated June 12th, 1902, and of record in 
said Indian Affairs survey records under Plan No. 407.

Island No. 402 containing 2 • 50 acres as shown upon a plan signed 
by J. G. Sing, D. and O.L.S., Meaford, Ontario, dated June 12th, 1902, 
and of record in said Indian Affairs survey records under Plan No. 405.

(d ) Islands opposite Conger Township
Island No. 473 containing 1-25 acres; Island No. 497 containing 

3-25 acres; and Island No. 504 (McQuade Island) containing 4-85 
acres as shown upon a plan signed by J. G. Sing, D. and O.L.S., Meaford, 
Ontario, dated June 12th, 1002, and of record in said Indian Affairs 
survey records under Plan No. 409.

(e) Island opposite St. Edmund Township
Flowerpot Island as shown on Manitoulin Sheet No. 8 S. W. of the 

Standard Topographical Series dated 1926, and issued by the Depart
ment of Mines and Resources, Ottawa; said island containing an area 
of 495 acres more or less.

The said islands and the parts of islands contain together approx
imately 3,458 acres.

Part VI

National Parks in the Province of New Brunswick 

(1) New Brunswick National Park

All and singular that certain parcel or tract of land situate lying 
and being in the Province of New Brunswick which may be more 
particularly described as follows :

Beginning at the Southeast corner of the breakwater situated on 
the XVest side of the outlet of the Upper Salmon (Alma) River; thence in 
a Northwesterly direction following the Easterly side of said breakwater 
and the X\resterly shore at low tide of the said river for approximately 
three miles upstream to a point opposite the outlet of Lake Brook, a 
tributary of aforesaid river flowing from the East; thence across said 
river to the point of intersection between the East bank or shore of 
said Upper Salmon (Alma) River and the Northwest bank or shore of 
said Lake Brook ; thence in a Northeasterly direction following the 
various courses of said bank or shore of said brook upstream to a point 
where the same intersects the East limit of the Highway Road leading 
from Alma and Hebron vicinity to the Old Shepody Road; thence in a 
Northerly direction following said limit of said Highway Road to its 
intersection with the Northern limit of the aforementioned Old Shepody
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Road; thence in a Westerly direction following said limit of said Old 
Shepody Road (a portion of which is now Highway Number Fourteen) 
to its intersection with the West limit of Lot Number Four, granted to 
Isaiah Wallace; thence in a Southerly direction along said limit of said 
lot and the Southern prolongation of same South four degrees and 
fifty-seven minutes West by the Magnet of the year 1947, a distance of 
eighty-three chains and ninety-nine links to a Beech post standing in 
the South limit of Lot Number Sixty-eight, granted to W. A. McManus; 
thence South eighty-six degrees and forty-eight minutes East along the 
said limit of said lot, a distance of twenty-seven chains and eight-six 
links to a Spruce post standing in the West limit of Lot Letter V, 
granted to J. Vernon; thence along said limit of said lot South four 
degrees and forty-four minutes West, a distance of twelve chains and 
forty-two links to another Spruce post standing in the Southwest angle 
of said lot; thence along the South limit of said lot South eighty-six 
degrees and twenty-five minutes East, a distance of nine chains and 
eighty-seven links to a point in the Eastern bank or shore of Drummond 
Stream (the outlet of Point Wolfe Lake) ; thence in a Southerly 
direction along said bank or shore of said Stream to the Northeasterly 
bank or shore of Point Wolfe River; thence in a Southeasterly direction 
along said bank or shore of said River to a point opposite a tributary of 
said River flowing from Keyhole Lake, said outlet being approximately 
thirty chains below the outlet of Drummond Stream ; thence across 
said River to the point of intersection between the Eastern bank or 
shore of said tributary and the Southwestern bank or shore of said 
River; thence in a Southerly direction following said bank or shore 
of said tributary and said bank or shore of Keyhole Lake to a Spruce 
post standing in the Southern bank or shore of said Lake; thence by 
the Magnet of the aforesaid year South twenty-one degrees East, a 
distance of twenty-four chains and twenty-nine links to another Spruce 
post standing in the Northern bank or shore of Meadow Lake, said lake 
situated on the West branch of Goose River approximately one mile 
above the outlet of said branch; thence in a Southerly direction follow
ing the Western bank or shore of said lake to a point in the Eastern 
bank or shore of the aforesaid West branch ; thence in a Southerly 
direction following said bank or shore of said branch and said bank or 
shore of Goose River to the shore of the Bay of Fundy; thence in a 
general Easterly direction along said shore of said Bay to the Western 
side of the aforesaid breakwater; and thence in a Southerly and Easterly 
direction along said breakwater to the place of beginning.

Containing seventy-nine and one-half square miles, more or less, 
and situated in the Parish of Alma, County of Albert, Parishes of 
Waterford and Hammond, County of Kings, and Parish of St. Martins, 
County of Saint John.

(2) Fort Beausejour Historic Park

All and singular that certain parcel or tract of land lying and 
being in the Parish of Westmorland, County of Westmorland, in the 
Province of New Brunswick and Dominion of Canada, said parcel
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comprising a portion of the Ordnance and Admiralty Lands known as 
Fort Cumberland as set out in the Schedule of the Ordnance and 
Admiralty Lands Act, .being Chapter 115 of the Revised Statutes of 
Canada, 1927, together with some adjoining lands, all of which are 
shewn on a plan of survey of the said Park dated July 21, 1927, and 
signed by G. A. Bennett, Deputy Surveyor, which plan is filed in the 
Registry Office at Dorchester, New Brunswick, as Plan No. 513 and is 
also on record in the Legal Surveys Division of the Department of 
Mines and Resources at Ottawa, as Plan No. 36971 together with the 
following described parcels :

Parcel One.
All that part of that lot of farm land situate at Westmorland Point 

in the County of Westmorland, in the Province of New Brunswick 
conveyed to His Majesty, the King, represented by the Soldier Settle
ment Board of Canada by Chandler C. Hewson and Alice M. Hewson, 
his wife, by Deed dated the 8th day of September, A.D. 1919, and 
registered in the office of the Registrar of Deeds in and for the said 
County on the 15th day of October, A.D. 1919, in Book M. 9, com
mencing at page 350 of records by the official number 109703, which 
part may be more particularly described as follows :—

Beginning at an iron bar placed in the ground and inscribed VIIIA, 
said bar being located on the straight line joining monument B.S. VIII, 
and monument B.S. IX on the Beausejour Park boundary and being 
605-2 feet distant from monument B.S. VIII, aforementioned; thence 
by a magnetic bearing south 34° 58' east or turning an internal angle of 
22° 58' left from the straight line joining monument B.S. VIII and 
monument B.S. IX on the Beausejour Park boundary and proceeding 
a distance of 221-8 feet to an iron bar placed in the ground and inscribed 
VIIIB, thence by a magnetic bearing south 58° 06' west, or turning an 
internal angle of 86° 56', and proceedings distance of 92 feet to an iron 
bar placed in the ground and inscribed VIIIC, and located on the 
straight line joining B.S. VIII and monument B.S. IX on the Beausejour 
Park boundary, and being 840-7 feet distant from monument B.S. 
VIII aforementioned ; thence by a magnetic bearing north 12° 00' west 
or turning an internal angle of 70° 06' and proceeding along lands of 
the Beausejour National Park a distance of 235-5 feet to an iron bar 
placed in the ground and inscribed VIIIA the same being the point or 
place of beginning, the area containing 0 • 23 acres more or less.
Parcel Two.

All that lot, piece or parcel of land and premises situate lying and 
being at V estmorland Point in the Parish of Westmorland in the 
County of Westmorland, and Province of New Brunswick, bounded 
and described as follows :—

Beginning at a steel bar placed in the ground and inscribed XXII, 
said bar being 705 feet distant from monument B.S. VII on the straight 
line joining said B.S. VII and monument XVIII. Monument B.S. 
VII being on the Beausejour Park Boundary and monument XVIII 
being at the northerly corner of lands formerly belonging to the Soldier 
Settlement Board, and presently being deeded to the Beausejour Park
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and known as Parcel “A”. Thence by the magnet of the year 1941 
N.48° 23' W along lands of Gordon Bulmer for 343 feet to a steel bar 
placed in the ground and inscribed XXI and being on the southeasterly 
boundary of the west public road leading to the Museum from the 
main highway. Thence northeasterly along the southeasterly boundary 
of the aforementioned public road for 510 feet, to a steel bar placed in 
the ground on the southeasterly boundary of the said road and inscribed 
XX. Thence S.45° 15' E along lands of Gordon Bulmer for 330 feet 
to a steel bar placed in the ground and inscribed XIX. Thence S.40° 
33' W or turning an internal angle of 94° 12' and proceeding along lands 
now in the possession of Alan Carter and along lands of the Soldier 
Settlement Board (the latter presently being deeded to Fort Beausejour 
Park) and known as Parcel “A”, for 491 feet to a steel bar inscribed 
XXII and being point or place of beginning. The whole area herein 
described containing 3 • 85 acres more or. less.

The lands herein intended to be conveyed being shown and set 
forth on a plan made by T. D. Pickard of the Town of Sackville in the 
Province of New Brunswick, Provincial Land Surveyor, a copy of 
which is filed in the Registry Office for the County of Westmorland 
in the month of January A.D. 1942, and is referred to in a Deed from 
Alice L. Bulmer et al to John Clarence Webster, which said Deed is 
duly registered in the office of the Registrar of Deeds, etc., in and for 
the said County of Westmorland in Libro T. 12, pages 655 and 656 by 
the No. 154517 of said Records on the 22nd day of January, A.D. 1942, 
and designated as Parcel “B” in the plan of T. D. Pickard.
Parcel Three.

All that other certain piece or parcel of land and premises situate 
lying and being in the Parish of Westmorland aforesaid, bounded and 
described as follows :—

Beginning at a point designated and marked by the figure “7” on a 
certain plan dated at Moncton, N.B., on September 25, 1941, prepared 
and surveyed by C. W. Milton, Registered Engineer, of certain lots of 
land situate at Fort Beausejour in the Parish of Westmorland afore
said, which said plan is on file in the office of the Registrar of Deeds in 
and for the County of Westmorland, thence on a course south 18 degrees 
15 minutes west a distance of 330 feet more or less, thence south 9 
degrees no minutes east by the magnet a distance of 380 feet more or 
less, thence on a course north 45 degrees 45 minutes east a distance of 
1679 feet, thence on a course north 44 degrees, 15 minutes west, a 
distance of 524 feet, thence on a course south 41 degrees, no minutes 
west, a distance of 1168 feet to the point or place of beginning, the same 
being intended to be that certain lot or piece of land designated as 
parcel “A” on the said plan above mentioned and referred to, con
taining 16-70 acres being the same land and premises conveyed to the 
said John Clarence Webster by Arthur Wellsly Bulmer by deed dated 
the 1st day of November, A.D. 1941, being lot designated as Parcel 
“A” in the said plan.

All of the lands herein described containing together approximately 
81-3 acres.
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Part VIL

National Park in the Province of Prince Edward Island.

(1) Prince Edward National Park.

All and singular those certain parcels or tracts of land which may 
be more particularly described as follows :

Parcel No. 1—
All the lands and lands covered by water along the northerly 

coast of Prince Edward Island constituting the shore frontage between 
the entrance of New London Bay and Rustico Harbour which lie to 
the north of the following described line and which may be more parti
cularly known and described as follows:—

Commencing at the point of intersection of a line having a bearing 
S. 57° 14' 7 W. from an iron post marked N.P. No. 1 with the line of 
mean high tide on an indentation of New London Bay, said bearing 
and all other bearings referred to herein being astronomic bearings 
referred to the 63rd Meridian of west longitude and said post being 
in approximate north latitude 46° 29' 40" and west longitude 63° 24' 50".

Thence on a bearing of N. 57° 14' 7 E. to said post.
Thence continuing in a straight line on said bearing of N. 57° 14'

7 E., a distance of fourteen chains and twenty-nine decimal five links 
more or less to an iron post marked N.P. No. II.

Thence on a bearing of N. 71° 54' 2 E. a distance of eight chains 
and forty-seven links more or less to an iron post marked N.P. No. III.

Thence on a bearing of S. 61° 23' 8 E. a distance of ten chains and 
twenty-nine links more or less to an iron post marked N.P. No. IV.

Thence on a bearing of N. 83° 04' 7 E. a distance of fifty-seven 
chains and twenty-two links more or less to an iron post marked N.P. 
No. VI, said post No. VI being on the west boundary of land owned 
by Hamilton McNeill, farmer.

Thence southerly and following said west boundary to an iron 
post marked N.P. No. VII which post is at the intersection of said 
boundary with the northerly limit of the Cavendish-Rustico road and 
is distant S. 15° 29' 1 E. forty-three chains and fifteen links more or 
less from iron post marked N.P. No. VI.

Thence easterly along said northerly limit to an iron post marked 
N.P. No. VIII, said post being planted at the intersection of said 
northerly limit with the westerly boundary of land owned by Ernest 
Webb, farmer, and being distant N. 74° 02' 7 E. twelve chains and 
sixty-three decimal eight links more or less from iron post marked 
N.P. No. VII.

Thence southerly and following said westerly boundary of land 
owned by Ernest Webb to an iron post marked N.P. No. IX planted 
at the southwesterly corner thereof, which post is distant S. 15° 53'
8 E. seventy-one chains and eighty-four decimal two links more or 
less from iron post marked N.P. No. VIII.
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Thence in a straight line on a bearing of N. 71° 42' 4 E. a distance 
of twenty-four chains and seventeen decimal four links more or less to 
an iron post marked N.P. No. X planted at the intersection of said 
line with the westerly limit of the New Glasgow-Cavendish road.

Thence northerly along said westerly limit of New Glasgow- 
Cavendish road to a point, said point being distant S. 15° 31' 3 E., 
a distance of seven chains from an iron post marked N.P. No. XI, at 
the intersection of the said westerly limit with the southerly limit of 
the Cavendish-Rustico road aforesaid.

Thence on a bearing of S. 74° 40' W., a distance of three chains 
and nineteen links more or less, to a point, said point being on a bearing 
of S. 15° 31' 3 E., a distance of three chains and nineteen links from 
the southwesterly corner of a cemetery in the southwesterly angle 
formed by said New Glasgow-Cavendish road with the Cavendish- 
Rustico road aforesaid.

Thence on a bearing of N. 15° 31' 3 W., a distance of three chains 
and nineteen links to the said southwesterly corner of said cemetery.

Thence on a bearing of N. 15° 42' W. a distance of three chains 
and eighty-one links more or less to the northwesterly corner of said 
cemetery, being a point on the southerly limit of the Cavendish- 
Rustico road.

Thence along said southerly limit on a bearing of N. 74° 40' E. a 
distance of three chains and twenty links more or less to an iron post 
marked N.P. No. XI, which post is planted at the southwesterly inter
section of the New Glasgow-Cavendish and Cavendish-Rustico roads 
and is distant N. 15° 31' 3 W. sixty-nine chains and thirty-seven 
decimal two links more or less from iron post marked N.P. No. X.

Thence on a bearing of N. 25° 19' W. a distance of one chain and 
one link more or less to an iron post marked N.P. No. XII, said post 
being at the northwesterly intersection of the New Glasgow-Cavendish 
and Cavendish-Rustico roads.

Thence northerly along the westerly limit of the New Glasgow- 
Cavendish road to an iron post marked N.P. No. XIII distant N. 16° 
20' 7 W. thirty-nine chains and fifty-four links more or less from iron 
post marked N.P. No. XII.

Thence on a bearing of N. 72° 44' 2 E. a distance of thirteen 
chains and seventy-three links more or less to an iron post marked 
N.P. No. XIV.

Thence on a bearing of N. 86° 50' 4 E. a distance of twenty-one 
chains and eighty-four links more or less to an iron post marked N.P. 
No. XV.

Thence on a bearing o_f S. 68° 33' 4 E. a distance of twenty chains 
and two decimal five links more or less to an iron post marked N.P. 
No. XVI.

Thence on a bearing of S. 82° 22' E. a distance of thirty-nine 
chains and fifty-four links more or less to an iron post marked N.P. 
No. XVII.

Thence on a bearing of S. 80° 52' 1 E, a distance of fifty-two chains 
and seventy-two decimal five links more or less to an iron post marked 
N.P. No. XVIII.
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Thence on a bearing of S. 79° 17' 6 E. a distance of sixty chains 
and seventy-one decimal two links more or less to an iron post marked 
N.P. No. XIX.

Thence on a bearing of S. 44° 31' E. a distance of seventeen chains 
and eighty-five decimal one links more or less to an iron post marked 
N.P. No. XX.

Thence on a bearing of S. 52° 44' 9 E. a distance of twenty chains 
and ninety-one links more or less to an iron post marked N.P. No. 
XXI.

Thence on a bearing of N. 89° 07' 6 E. a distance of seventeen 
chains and six decimal two links more or less to an iron post marked 
N.P. No. XXII.

Thence on a bearing of S. 21° 27' 5 E. a distance of twenty-three 
chains and thirty-one decimal one links more or less to an iron post 
marked N.P. No. XXIII.

Thence on a bearing of S. 39° 09' 9 E. a distance of thirty-nine 
chains and fifty decimal one links more or less to an iron post marked 
N.P. No. XXIV.

Thence on a bearing of S. 61° 54' 8 E. a distance of ten chains and 
thirty-six decimal six links more or less to an iron post marked N.P. 
No. XXV.

Thence on a bearing of S. 6° 50' W., a distance of six chains and 
twenty-two decimal eight links more or less, to an iron post.

Thence on a bearing of S. 47° 44' W., a distance of three chains and 
fifty-seven decimal three links more or less, to an iron post.

Thence on a bearing of S. 21° 31' 8 W., a distance of five chains 
and forty-nine decimal six links more or less, to an iron post marked 
N.P. No. XXVI.

Thence on a bearing of S. 17° 52' 7 E a distance of nineteen chains 
and fourteen decimal five links more or less to an iron post marked 
N.P. No. XXVII.

Thence on a bearing of S. 29° 18' 8 E. a distance of twenty-three 
chains and sixty-eight decimal two links more or less to an iron post 
marked N.P. No. XXVIII.

Thence on a bearing of S. 3° 32' 5 E. a distance of eighteen chains 
and sixty-six decimal seven links more or less to an iron post marked 
N.P. No. XXIX.

Thence on a bearing of S. 81° 15' 6 W. a distance of fourteen chains 
and forty decimal nine links more or less to an iron post marked N.P. 
No. XXX.

Thence on a bearing of S. 4° 37' 2 W. a distance of two chains and 
ninety-one decimal three links more or less to an iron post marked 
N.P. No. XXXI.

Thence on a bearing of S. 62° 55' 6 E. a distance of seventeen 
chains and fourteen decimal eight links more or less to an iron post 
marked N.P. No. XXXII.

Thence on a bearing of S. 43° 48' 1 E. a distance of twenty chains 
and five decimal four links more or less to an iron post marked N.P. 
No. XXXIII.
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Thence on a bearing of S. 25° 18' E. a distance of seventeen chains 
and twenty-six decimal three links more or less to an iron post marked 
N.P. No. XXXIV.

Thence on a bearing of S. 35° 30' 5 W. a distance of one chain and 
thirteen decimal one links more or less to an iron post marked N.P. 
No. XXXV, said post being on the northerly limit of the road to 
Rustico Harbour.

Thence on a bearing of S. 80° 45' 5 E. and following said northerly 
limit a distance of two chains and fourteen decimal seven links more or 
less to an iron post marked N.P. No. XXXVI.

Thence on a bearing of N. 8° 53' 2 E. a distance of one chain and 
two decimal six links more or less to an iron post marked N.P. No. 
XXXVII.

Thence on a bearing of S. 81° 06' 8 E. a distance of six chains and 
forty-nine links more or less to an iron post marked N.P. No. XXXVIII.

Thence on a bearing of N. 80° 51' 5 E. a distance of two chains and 
seventy decimal five links more or less to an iron post marked N.P. 
No. XXXIX.

Thence continuing easterly on said bearing of N. 80° 51' 5 E. to 
intersect the line of mean high tide of the Gulf of St. Lawrence.

Thence northerly and westerly following said line of mean high 
tide to the point on the easterly side of the entrance to New London 
Bay.

Thence easterly and southerly following the line of mean high tide 
of New London Bay and the estuaries and indentations thereof to the 
place of commencement.
Parcel No. 2—

All of the island known as Rustico Island which lies on the outer 
or seaward side of Rustico Bay on the northerly coast of Prince Edward 
Island.
Parcel No. 3—

All the lands and lands covered by water along the northerly coast 
of Prince Edward Island which constitute the shore frontage between 
Rustico Bay and Covehead Bay and which may be more particularly 
known and described as follows :—

Commencing at the point of intersection of a line having a bearing 
of N. 88° 38' 2 W. from an iron post marked N.P. No. XL with the 
line of mean high tide on the shore of Rustico Bay, said bearing and all 
other bearings referred to herein being astronomic bearings referred to 
the 63rd meridian of West longitude, and said post being in approximate 
north latitude 46° 25' 30" and west longitude 63° 12' 43".

Thence on a bearing of S. 88° 38' 2 E. to said post.
Thence continuing in a straight line on said bearing of S. 88° 38' 

2 E. a distance of sixty-four chains and eighty-one decimal seven links 
more or less to an iron post marked N.P. No. XLI.

Thence continuing in the same straight line on a bearing of S. 88° 
38' 2 E.a distance of thrity-two chains and fifty-two decimal three links 
more or less to an iron post marked XLII.

Thence continuing in the same straight line on a bearing of S. 88° 
38' 2 E. to intersect the line of mean high tide of Brackley Bay; thence
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easterly along the line of mean high tide of Brackley Bay and Cove- 
head Bay to the entrance of Covehead Harbour; thence westerly along 
the line of mean high tide of the Gulf of St. Lawrence to the entrance 
of Rustico Bay; thence easterly along the line of mean high tide of 
Rustico Bay to the point of commencement.
Parcel No. 4—

All the lands along the northerly coast of Prince Edward Island 
constituting the shore frontage between Covehead Bay and Tracadie 
Bay which may be more particularly known and described as follows :—

Commencing at the point of intersection of a line having a bearing 
of N. 47° 30' 8 W., from an iron post with the line of mean high tide of 
the entrance to Covehead Bay, said bearing and all other bearings 
referred to herein being astronomic bearings referred to the 63rd Meri
dian of west longitude, and said post being in approximate north lati
tude 46° 25' 51" and west longitude 63° 08' 41".

Thence on a bearing of S. 47° 30' 8 E., to said post.
Thence continuing in a straight line on said bearing of S. 47° 30' 8 

E., a distance of thirty-one chains and eighty-eight links more or less, 
to an iron post marked N.P. No. XLVI.

Thence on a bearing of S. 75° 40' 8 E. a distance of twenty-six 
chains and thirty-one decimal eight links more or less to an iron post 
marked N.P. No. XLVII.

Thence on a bearing of S. 76° 18' E., a distance of twenty-nine 
chains and thirty decimal one links more or less to an iron post marked 
N.P. No. XLVIII.

Thence continuing in the same straight line on a bearing of S. 76° 
18' E.,a distance of forty-two chains and thirty-three links more or less 
to an iron post marked N.P. No. XLIX.

Thence on a bearing of S. 57° 12' 8 E., a distance of twenty-one 
chains and fifty-three decimal one links more or less to a post marked 
N.P. No. L.

Thence continuing in the same straight line on a bearing of S. 57° 
12' 8 E., a distance of thirty-six chains and eighteen decimal four links 
more or less to an iron post marked N.P. No. LI.

Thence continuing in the same straight line on a bearing of S. 57° 
12' 8 E., a distance of twenty-nine chains and ninety links more or less 
to an iron post marked N.P. No. LII said last mentioned post being on 
the westerly boundary line of land owned by Ray Carr.

Thence southerly along said westerly boundary to an iron post 
marked N.P. No. LIII, distant S. 18° 27' 6 E., a distance of twenty- 
five chains and seventy-two decimal four links more or less, from iron 
post marked N.P. No. LII.

Thence on a bearing of N. 83° 11' 2 E., a distance of eight chains 
and seventeen decimal four links, more or less, to an iron post.

Thence on a bearing of S. 18° 27' 6 E., a distance of six chains and 
fifty-four decimal five links, more or less, to an iron post.

Thence on a bearing of S. 83° 12' 8 E., a distance of eight chains 
and nine decimal five links, more or less to an iron post.

Thence on a bearing of S. 18° 27' 6 E.,a distance of eighteen chains 
and eighty-five decimal five links, more or less, to an iron post marked
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N.P. No. LV, which said post is on the northerly limit of the Stanhope- 
Tracadie road.

Thence easterly and following said northerly limit of the Stanhope- 
Tracadie road, to an iron post marked N.P. No. LVI.

Thence easterly and continuing to follow said northerly limit of 
the Stanhope-Tracadie road to its intersection with the easterly limit 
of Campbell’s road.

Thence in a straight line defining said easterly limit on a bearing of 
No. 17° 28' 6 W., a distance of forty-five chains and ninety-seven 
links more or less, to an iron post marked N.P. No. LXIII, said post 
being at the southwesterly corner of property owned by George D. 
DeBlois.

Thence on a bearing of N. 61° 41' 4 E., a distance of eight chains 
and sixty-three decimal seven links more or less, to an iron post marked 
N.P. No. LXXI.

Thence on a bearing of S. 31° 25' E. a distance of four chains and 
twenty-eight decimal three links more or less, to an iron post marked 
N.P. No. LXX.

Thence on a bearing of N. 67° 30' E. a distance of five chains and 
ninety links more or less, to an iron post marked N.P. No. LXIX.

Thence on a bearing of N. 27° 54' W., a distance of twelve chains 
and ninety-nine links more or less, to an iron post marked N.P. No. 
LX VU I.

Thence on a bearing of N. 81° 27' E., a distance of twenty-five 
chains and two-tenths of a link more or less, to an iron post marked 
N.P. No. LX.

Thence on a bearing of S. 55° 40' 8 E., a distance of thirty-seven 
chains and seventy decimal one links more or less, to an iron post 
marked N.P. LXI.

Thence on a bearing of N. 80° 31' 9 E., a distance of twenty-nine 
chains and sixty-one decimal five links more or -less to an iron post 
marked N.P. No. LXII.

Thence continuing on said bearing of N. 80° 31' 9 E., to high- 
water mark of the Gulf of St. Lawrence, thence westerly along said line 
of high water mark to the point of commencement.
Parcel No. 5—

All the lands lying between the Gulf of St. Lawrence and Tracadie 
Bay on the northerly coast of Prince Edward Island which extend 
easterly from the entrance of said Tracadie Bay to a line drawn true 
north from a standard concrete post of the Topographical Surveys 
marked No. 132-11-L said bearing being referred to the 63rd meridian 
of west longitude.
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Part VIII

National Parks in the Province of Nova Scotia 

(1) Cape Breton Highlands National Park

All that certain piece or parcel of land situate, lying and being 
in the Counties of Victoria and Inverness, Province of Nova Scotia, 
and more particularly described as follows :

Beginning at that point where a line on the westerly side of the 
Cabot Trail, parallel to, and at a constant perpendicular distance of 
three hundred (300) feet from the centre line of the said Cabot Trail, 
is intersected by a line produced on an azimuth of North ninety degrees 
West (N 90° 00'W) from an iron post marked “A”, which iron post is 
set at the top of the cliff there rising perpendicularly from the shore, 
the said iron post “A” being distant six thousand three hundred and 
eleven (6,311) feet on an azimuth of North twenty-nine degrees forty- 
four minutes East (N29° 44'E) from a metal monument set in a large 
granite boulder near the schoolhouse at North Ingonish, the said 
monument being designated 11K7 of the Topographical Survey of 
Canada, and set by W. A. Fletcher, D.L.S., in the year 1936;

Thence on an azimuth of North ninety degrees West (N90° 00'W) 
a distance of eleven thousand three hundred and fifty-one (11,351) 
feet more or less unto an iron post marked “E”;

Thence on an azimuth of South sixty-two degrees forty-three 
minutes West (S62° 43'W) a distance of ten thousand five hundred 
and thirty-seven (10,537 ) feet unto an iron post marked “F”;

Thence on an azimuth of South thirty degrees three minutes 
East (S30° 03'E) a distance of twelve thousand nine hundred and 
ninety-nine (12,999) feet unto an iron post marked “G”;

Thence on an azimuth of South seventy-nine degrees thirty- 
seven minutes East (S79° 37'E) a distance of two thousand seven 
hundred and eighty-six (2,786) feet unto an iron post marked “H”;

Thence on an azimuth of North thirty-two degrees forty-one 
minutes East (N32° 4P E) a distance of one thousand one hundred 
and seventy-one (1,171) feet unto an iron post marked “I”;

Thence on an azimuth of South seventy-eight degrees fifty-one 
minutes East (S78° 5 PE) a distance of three hundred and fifty-five 
(355) feet more or less to intersect the easterly limit of the Public 
Road known as the Cabot Trail ;

Thence in a southerly direction, along said easterly limit of the 
Cabot Trail to the line of high-water mark on the left (or north) bank 
of Clyburn Brook ;

Thence in an easterly direction along said highwater mark and 
following the several courses thereof to the point of intersection with the 
line of high-water mark of the North Bay of Ingonish;

Thence crossing the mouth of Clyburn Brook to the point of 
intersection of the lines of high-water mark of the right (or south) 
bank of Clyburn Brook and of the North Bay of Ingonish;

Thence easterly, westerly, and southerly along the line of high- 
water mark of the North Bay of Ingonish, the peninsula locally known
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as Middle Head and the sand beach south of Middle Head, throughout 
all the sinuosities of the coast to the point of intersection of such high- 
water mark with a line produced on an azimuth of North seventy-two 
degrees eight minutes East (N72° 08'E) from an iron post marked 
“V” planted at the northerly limit of the Public Road which, on the 
south side of what is locally known as the Freshwater Lake, connects 
the sand beach with the main Cabot Trail, said iron post marked “V” 
being at a distance of five thousand two hundred and eighty-one (5,281) 
feet, on an azimuth of South twenty-one degrees twenty-two minutes 
East (S21° 22'E) from a metal monument set in a large gray boulder 
about eighty yards south from the Roman Catholic Church at South 
Ingonish and thirty-five feet south-east from the centre line of the 
Cabot Trail, said metal monument being designated, 11K5 of the 
Topographical Survey of Canada, and set by W. A. Fletcher, D.L.S., 
in the year 1936 ;

Thence on an azimuth of South seventy-two degrees eight minutes 
West (S72° 08'W) to the iron post marked “V”;

Thence westerly along the northerly limit of said Public road on 
the south side of the Freshwater Lake to the point of intersection 
with the easterly limit of the present Cabot Trail ;

Thence northerly along said easterly limit of the present Cabot 
Trail to an iron post set on the easterly limit thereof and marked “U” 
which iron post is at a distance of four thousand four hundred and 
seventy-two (4,472) feet, on an azimuth of South thirteen degrees 
forty-five minutes West (S13° 45'W) from the before described 
monument 11K5, of the Topographical Survey of Canada ;

Thence on an azimuth of North fifty-eight degrees West (N58°W) 
a distance of two hundred and thirty-one and one-tenth (231-1) feet 
to an iron post marked “W”;

Thence on an azimuth of South eighty-seven degrees sixteen 
minutes West (S87° 16'W) a distance of six thousand five hundred 
and eighty-five (6,585) feet unto a wooden post;

Thence on an azimuth of South seventy-three degrees thirty-two 
minutes west (S73° 32'W) a distance of two thousand six hundred 
and ninety-one (2,691) feet unto a wooden post;

Thence on an azimuth of North sixty degrees thirty-four minutes 
West (N60° 34'W) a distance of three thousand three hundred and 
thirty-six (3,336) feet unto a wooden post;

Thence on an azimuth of North seventy-eight degrees fifty-nine 
minutes West (N78° 59'W) a distance of four thousand six hundred 
and seventy-three (4,673) feet unto a wooden post;

Thence on an azimuth of South seventy-four degrees thirty-nine 
minutes West (S74° 39'W) a distance of eleven thousand six hundred 
and twenty (11,620) feet unto a wooden post ;

Thence on an azimuth of North sixty degrees twenty-two minutes 
West (N60° 22'W) a distance of one thousand two hundred and 
eighty-three (1,283) feet unto a wooden post;

Thence on an azimuth of South seventy-four degrees fifty-nine 
minutes West (S74° 59'W) a distance of fifteen thousand four hundred 
and twenty-eight (15,428) feet unto a wooden post;
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Thence on an azimuth of North sixty-one degrees four minutes 
West (N61° 04'W) a distance of seven thousand five hundred and 
sixty-nine (7,569) feet unto a wooden post;

Thence on an azimuth of South sixty-three degrees fifty-five 
minutes West (S63° 55'W) a distance of thirteen thousand seven 
hundred and ninety-three (13,793) feet to a wooden post;

Thence on an azimuth of South thirty-four degrees fifty-three 
minutes West (S34° 53'W) a distance of nine thousand five hundred 
and fifty-seven (9,557) feet to a wooden post;

Thence on an azimuth South fifty-six degrees seven minutes 
West (S56° 7'W) a distance of four thousand nine hundred and 
forty-six (4,946 )feet to a wooden post;

Thence on an azimuth North eighty degrees fifty-six minutes 
West (N80° 56W) a distance of fifteen thousand five hundred and 
eighty-eight (15,588) feet to a wooden post;

Thence on an azimuth of North fifty-six degrees fifty-six minutes 
West (N56° 56'W) a distance of fifteen thousand three hundred 
and ten (15,310) feet to a wooden post;

Thence on an azimuth of South fifty-five degrees fifty-three 
minutes West (S55° 53'W) a distance of eleven thousand six hundred 
and thirty-five (11,635) feet to a wooden post;

Thence on an azimuth of South sixteen degrees fifty-three minutes 
West (S16° 53'W) a distance of thirteen thousand four hundred and 
thirty-three (13,433) feet to a wooden post;

Thence on an azimuth of North forty-six degrees five minutes 
West (N46° 05'W) a distance of five thousand five hundred and 
seventeen (5,517) feet to a wooden post;

Thence on an azimuth of South fifty-nine degrees fifteen minutes 
West (S59° 15'W) a distance of seven thousand four hundred and 
ninety-two (7,492) feet more or less to a point bearing due east 
(astronomical) from the common angle of Crown Grants Numbered 
10236, 4515 and 22333, granted to Servant LeFort, Francis LeFort 
and Silvert Fourier respectively as shown on sheet No. 11 County 
of Inverness Crown Land map, Province of Nova Scotia.

Thence on an azimuth of North thirty-eight degrees forty-two 
minutes West (N38° 42'W) a distance of thirteen thousand two 
hundred and thirty-seven (13,237) feet to a wooden post;

Thence on an azimuth of North twenty-four degrees twenty-six 
minutes East (N24° 26'E) by the southeasterly boundary of Grants 
Numbered 14974, 21876, 20102, 13370, 15141, and 19000 formerly 
granted to Charles Homard et al, Hyazinth Chaisson et al, Edmund 
Chaisson, Nictau Maillet et al, and Se vérin Aucoin respectively and 
to the Cheticamp Gold Mining Company a distance of ten thousand 
five hundred and fifty-six (10,556) feet to a wooden post set at the 
northeasterly corner of Grant 19000;

Thence northwesterly along the northerly limit of said Grant 
19000 a distance of three thousand six hundred and thirty (3,630) 
feet to a wooden post;

Thence northeasterly following the westerly limit of the lands 
formerly granted by the Crown to one Joseph Chaisson by Grant
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No. 14541 to the point of intersection of ordinary high-water mark 
on the southwesterly or left bank of the Cheticamp River;

Thence following the said left bank of the said river the several 
courses thereof by the line of ordinary high-water mark in a north
westerly direction and down stream to an iron pipe;

Thence on an azimuth of South sixty-eight degrees nine minutes 
West (S68° 09'W) a distance of five hundred and fifty-two and five 
tenths (552 • 5 )feet to an iron pipe set on the southern margin of 
the “Big Marsh” so called;

Thence on an azimuth of North fifty-four degrees twenty-six 
minutes West (N54° 26'W) a distance of one thousand six hundred 
and fifty-three and eight tenths (1,653-8) feet to an iron pipe set at 
ordinary high-water mark on the southwesterly or left bank of the 
said Cheticamp River, the said pipe being at a distance of eight 
thousand one hundred and seven (8,107) feet on an azimuth of South 
ten degrees thirty-nine minutes West (S10° 39'W) from a metal post 
designated 11K34, established by W. A. Fletcher, D.L.S. of the 
Topographical Survey of Canada in the year 1936;

Thence following the shore of the said river the several courses 
thereof by the line of ordinary high-water mark in direction generally 
northeasterly to a point where the said high-water mark intersects 
the high-water mark of the westerly coast of Cape Breton Island ;

Thence northerly and easterly along said high-water mark 
throughout all the sinuosities of the coast to its intersection with 
the high-water mark of the right bank of MacKenzie River ;

Thence southerly along the high-water mark of the right bank of 
MacKenzie River to its intersection with a straight line produced 
on an azimuth of South eighty-five degrees and forty-six minutes 
West (S85° 46'W) from a mark in the centre stone in a cairn set on 
the western side of the Public Road known as the Cabot Trail, which 
centre stone and cairn is at a distance of eight hundred and twenty- 
eight (828) feet measured on an azimuth of North twenty-seven 
degrees fifty-one minutes East (N27° 5VE) from monument 11K28, 
set by W. A. Fletcher, D.L.S., of the Topographical Survey of Canada, 
in 1936;

Thence from the said point of intersection, on an azimuth of 
North eighty-five degrees forty-six minutes East (N85° 46'E) to the 
mark in the centre stone in the cairn;

Thence on an azimuth of North eighty-five degrees forty-six 
minutes East (N85° 46'E) a distance of three thousand seven hundred 
and sixty-two (3,762) feet more or less unto a wooden post;

Thence on an azimuth of South seventy-eight degrees and five 
minutes East (S78° 05'E) a distance of two thousand one hundred and 
sixty (2,160) feet more or less unto a wooden post;

Thence on an azimuth of South sixty-six degrees forty minutes 
East (S66° 40'E) a distance of two thousand one hundred and 
seventeen (2,117) feet more or less unto a wooden post;

Thence on an azimuth of South fifty-four degrees nineteen 
minutes East (S54° 19'E) a distance of two thousand two hundred 
and seventeen (2,217) feet more or less unto a wooden post;
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Thence on an azimuth of South thirty-nine degrees twenty-one 
minutes East (S39° 21'E) a distance of one thousand and eighty-one 
(1,081) feet more or less unto a wooden post;

Thence on an azimuth of South eighty-five degrees twenty-nine 
minutes East (S85° 29'E) a distance of one thousand three hundred 
and eight (1,308 )feet more or less unto a wooden post;

Thence on an azimuth of North sixty degrees twenty-one minutes 
East (N60° 21'E) a distance of two thousand three hundred and 
forty-four (2,344) feet more or less unto a wooden post;

Thence on an azimuth of North sixty-nine degrees twenty-seven 
minutes East (N69° 27'E) a distance of two thousand four hundred 
and seventy-six (2,476) feet unto a wooden post;

Thence on an azimuth of North seventy-one degrees thirty-three 
minutes East (N71° 33'E) a distance of eight hundred and twenty- 
seven (827) feet unto a wooden post;/

Thence on an azimuth of North sixty-four degrees thirty-seven 
minutes East (N64° 37'E) a distance of six hundred and sixteen (616) 
feet unto a wooden post;

Thence on an azimuth of South eighty-six degrees twenty-five 
minutes East (SSô" 25'E) a distance of six thousand seven hundred 
and thirty-seven (6,737) feet unto a wooden post;

Thence on an azimuth of South seventy-five degrees twenty-four 
minutes East (S75° 24'E) a distance of six thousand two hundred and 
one (6,201) feet unto a wooden post;

Thence on an azimuth of North sixty-four degrees twenty-one 
minutes East (N64° 21'E) a distance of nine thousand five hundred 
and sixty-seven (9,567) feet unto a wooden post;

Thence on an azimuth of North eighty-six degrees forty-one 
minutes East (N86° 41'E) a distance of eight thousand and fifty-two 
(8,052) feet unto a wooden post;

Thence on an azimuth of North sixty-eight degrees forty-four 
minutes East (N68° 44'E) a distance of one thousand nine hundred 
and seventy-nine (1,979) feet unto a wooden post;

Thence on an azimuth of North forty-two degrees forty-seven 
minutes East (N42° 47'E) a distance of four thousand one hundred 
and fifty-nine (4,159) feet unto a wooden post;

Thence in a straight line on a course of South forty-five degrees 
East (S45° 00'E) astronomical to a point on the Aspy River distant 
five hundred (500) feet downstream from the easterly or downstream 
bridge over which the Cabot Trail crosses said River;

1 hence in a straight line on a course of South forty-five degrees 
East (S45° 00'E) astronomical to its intersection with the southerly 
limit of the various parcels of Crown Granted Land in the Cape 
North Settlement;

Thence following said southerly limit of the various parcels of 
Crown Granted Lands in an easterly direction to its intersection with 
a Brook, said Brook being the Creek which flow's immediately west 
of the intersection of the Cabot Trail and the road to White Point;

Thence in a northeasterly direction following said creek down 
stream to its intersection with a line to the east of the said Cabot
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Trail said line being three hundred (300) feet measured in a perpen
dicular direction therefrom ;

Thence in a southeasterly direction by a line perpendicularly 
distant three hundred (300) feet northeasterly from the easterly side 
of the Cabot Trail to a point, the same being distant three hundred 
(300) feet perpendicularly and on a bearing of North twenty degrees 
sixteen minutes East (N20° 16'E) from an iron bar driven near the 
southwestern margin of the travelled road leading to Neil Harbour 
and New Haven;

Thence on an azimuth of South twenty degrees sixteen minutes 
West (S20° 16'W) a distance of three hundred (300) feet to the said 
iron bar as above described ;

Thence on an azimuth of South twenty degrees sixteen minutes 
West (S20° 16'W) a distance of one thousand four hundred and nine 
and one-tenth (1,409-1) feet to a point at the western end of the 
Sand Bar and distant one thousand four hundred and thirty-one 
(1,431) feet on an azimuth of South nine degrees forty-seven minutes 
East (S9° 47'E) from a metal monument number 11K11 set in 1936 
by W. A. Fletcher, D.L.S., of the Topographical Survey of the 
Dominion of Canada, in the southern end of the concrete abutment 
under the eastern end of the steel bridge by which the Cabot Trail 
crosses a stream known as Neil Brook flowing into the head of Neil 
Harbour ;

Thence in a southerly direction following the highwater mark of 
the easterly coast of Cape Breton to that point at which the line of 
high-water mark is intersected by a line produced on an azimuth of 
North ninety degrees East (N90° 00'E) from an iron post marked “A” 
as above described;

Thence on an azimuth of North ninety degrees West (N90° 00'W) 
to the point of beginning.

Saving and excepting therefrom all that certain lot, piece or 
parcel of land situate, lying and being at Ingonish, in the County of 
Victoria, being a part of Crown Grant No. 5219 made to Honourable 
T. D. Archibald the 20th day of September, A.D. 1860, the said lot, 
piece or parcel of land being more particularly described as follows :

Beginning at a point on the southeastern boundary of lands 
conveyed by the said T. D. Archibald to the Trustees of the Roman 
Catholic Church at Ingonish at a distance of one thousand two 
hundred and seventy-three (1,273) feet from the intersection of said 
boundary with the line of high-water mark on the shore of the North 
Bay of Ingonish, said point being marked by an iron bar stamped 
with the letter “R”;

Thence southwesterly along the said boundary a distance of 
nine hundred and fifty-seven (957) feet;

Thence northwesterly at right angles to said southeastern 
boundary, following a blazed line passing approximately six (6) feet 
south of the well on the Church property, a distance of three hundred 
and thirty (330) feet more or less to the northwestern boundary of 
the lands conveyed as aforesaid to the said Trustees ;
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Thence northeasterly along the said northwestern boundary 
a distance of nine hundred and fifty-seven (957) feet to an iron bar 
stamped with the letter “T”;

Thence at right angles to the said northwestern boundary in a 
southeasterly direction a distance of three hundred and thirty (330) 
feet more or less to the point of beginning, said area containing seven 
and one-half (7|) acres more or less.

Also saving and excepting therefrom and not including all 
that certain lot of land twenty feet in width extending from the Cabot 
Trail in a northeasterly direction along the northwestern boundary 
of the lot of land excluded by the said description to the prolongation 
in a straight Une northwesterly of the northeastern boundary of the lot 
of land so excluded by said description.

Also saving and excepting therefrom that certain parcel of 
land described as follows :

Commencing at the iron post marked “I” marking the Park 
boundary at this point, said post being as shown on a plan and referred 
to in a description signed by John Russell, Provincial and Dominion 
Land Surveyor, on February 28th, 1938, describing the lands expropri
ated under the provisions of the Expropriation Act, Chapter 21 of the 
Revised Statutes of Nova Scotia, 1923, for a public purpose, namely, 
for the purpose of establishing a National Park, the said plan and 
description being deposited in the office of the Registrar of Deeds for 
the Registration District of the County of Victoria, on the 26th day of 
July A.D. 1938, thence following the northerly limit of the said park 
on an azimuth of S 78° 51' E a distance of 355 feet more or less to inter
sect the easterly limit of the public road known as the Cabot Trail, 
thence in a southerly direction along the said easterly limit of the Cabot 
Trail a distance of 66 feet more or less to the intersection of a line 
drawn parallel with and 66 feet perpendicularly distant from the said 
northerly Emit of said park, thence in a westerly direction following the 
said line a distance of 378 feet more or less to its intersection with the 
park boundary, thence in a northerly direction following the park 
boundary on an azimuth of N 32° 41' E a distance of 66 feet more or 
less to the point of commencement.

The term azimuth as used in the foregoing description having 
reference to the astronomical meridian at the commencement of each 
course.

(2) Fort Anne Historic Park.

All and singular that certain property situated in the town and 
county of Annapolis and Province of Nova Scotia, known as the Fort 
Anne grounds, said parcel containing thirty-one (31) acres more or 
less, as shown on a plan of the War Department’s property, Annapolis, 
Nova Scotia, prepared to show lands handed over to the Dominion 
Government on the 27th July, 1883 and signed at Halifax, Nova 
Scotia, by Colonel Charles S. Akers, Officer Commanding Royal 
Engineers and Thomas Wiley, Lieutenant-Colonel, for the Dominion 
of Canada.
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R.S., e. 163; 
1928, c. 41; 
1931, c. 46; 
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Imprison
ment in 
New Haven.

THE SENATE OF CANADA

BILL H7.

An Act to amend the Prisons and Reformatories Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Prisons and Reformatories Act, chapter one 
hundred and sixty-three of the Revised Statutes of Canada, 5 
1927, is amended by adding thereto, immediately after 
section one hundred and forty-seven thereof, the following 
sections :

“147a. Every court in the province of British Columbia, 
before which any male person apparently over the age of 10 
sixteen years and under the age of twenty-three years is 
convicted of an offence against the laws of Canada, punish
able by imprisonment in the common gaol for the term of 
three months, or for any longer term, may sentence such 
person to imprisonment for the term of not less than three 15 
months and for an indeterminate period thereafter of not 
more .than two years less one day in New Haven, instead 
of the common gaol of the county or judicial district where 
the offence was committed or was tried, and such person 
shall thereupon be imprisoned in New Haven, until he is 20 
lawfully discharged or paroled pursuant to section one 
hundred and forty-seven b, and shall be subject to all the 
rules and regulations of the institution as may be approved 
from time to time by the Lieutenant-Governor in that 
behalf. 25



Explanatory Notes.

The purpose of the proposed section 147a is to provide 
indeterminate sentences for the province of British Col
umbia. The amendment corresponds to sections 46 and 
47(2), which relate to Ontario.
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Board of 
Parole.

Transfer of 
offenders.

Definition
“New
Haven”

“147b. The Lieutenant-Governor may appoint a Board 
of Parole for the said province whose duty it shall be to 
inquire from time to time into the cases of prisoners 
sentenced to New Haven, and where as a result of such 
inquiry the Board thinks proper, it may permit prisoners 5 
serving indeterminate sentences to be paroled under con
ditions approved of by the Minister of Justice, and when 
the terms on which such prisoners paroled have been 
complied with, the Board may recommend for the con
sideration of the Minister of Justice the final discharge of 10 
such prisoners.

“147c. The Lieutenant-Governor may authorize the 
Attorney-General or his deputy from time to time by 
warrant to direct the removal of any person imprisoned in 
New Haven, to the.'common gaol known as Oakalla Prison 15 
Farm whenever he deems it expedient so to do, there to be 
detained for the unexpired portion of the term of imprison
ment to which such person was originally sentenced, and 
such person shall thereupon^ be imprisoned in Oakalla 
Prison Farm for the residue'of such term unless in the 20 
meantime he is lawfully discharged, and shall be subject 
to all the rules and regulations of the Oakalla Prison Farm.”

“147d. In this Part the expression “New Haven” 
means the institution established in British Columbia for 
the reclamation of juvenile offenders known as New Haven 25 
and situate on Lot 164, Group 1, New Westminster District 
in the said province.”



The purpose of the proposed section 147b is to provide a 
Board of Parole in the province of British Columbia. The 
amendment corresponds to section 43, which relates to 
Ontario.

The purpose of the proposed section 147c is to provide 
for the transfer of offenders as in the case of Ontario under 
section 50.
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“mining
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“Territory”.
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Officials.

THE SENATE OF CANADA

BILL I7.

An Act to amend the Yukon Placer Mining Act.

HIS Majesty, by and with the advice and consent of the .
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Yukon Placer Mining Act, chapter two hundred ^ 
and sixteen of the Revised Statutes of Canada, 1927, is 
amended by deleting the words “Gold Commissioner” 
wherever the same appear therein and substituting therefor 
in each case the word “Commissioner”.

2. (1) Paragraph (f ) of subsection one of section two of 
the said Act is repealed.

(2) Paragraphs (j ), (k) and (l ) of subsection one of 
section two of the said Act are repealed and the following 
substituted therefor :—

“(j) “mining inspector” means a mining inspector j- 
appointed under this Act and acting within the limits 
of his jurisdiction;

(k ) “mining recorder” means a mining recorder appointed 
under this Act and acting within the limits of his 
jurisdiction; on

(l) “Minister” means the Minister of Mines and 
Resources ;

(m) “Territory” means the Yukon Territory.”

3. Section three of the said Act is repealed and the 
following substituted therefor :— 25

“3. Mining recorders, mining inspectors, deputy mining 
recorders and deputy mining inspectors shall be appointed, 
in the manner authorized by law, for the purpose of carrying 
out the provisions of this Act.”



Explanatory Notes.

The purposes of this Bill are to:—
(1) Substitute for the words “Gold Commissioner” the 

word “Commissioner”.
(2) Make some minor changes in the Act conforming to 

the practice under the Yukon Quartz Mining Act.
(3) Provide for recording excess work.
(4) Simplify the provisions for grouping claims for the 

performance of work.
(5) Provide for affixing tags to posts.
(6) Extend the area in which prospecting leases may be 

granted.

1. Some years ago the positions of “Commissioner” and 
“Gold Commissioner” were abolished and their powers 
were vested in the Comptroller whose name was subse
quently changed to “Controller”. The position of “Com
missioner” is being re-established under the Yukon Act 
and the powers of the Gold Commissioner are for the most 
part being vested in the Commissioner.

2. Paragraph (f ) is repealed and replaced by paragraphs 
(j) and (k). Present paragraphs (j ), (k) and (l ) are 
repealed and where necessary are replaced. The Depart
ment of the Interior was replaced by the Department of 
Mines and Resources, chapter 33 of the statutes of 1936. 
Paragraphs (f ), (j), (k) and (l) presently read:—

“(f ) “Gold Commissioner”, “mining recorder”, and 
“mining inspector” mean, each of them, the officer so 
named, appointed under this Act and acting within the 
limits of his juridiction;

(j) “Minister” means the Minister of the Interior;
(k ) “Person” includes a female as well as a male person ;
(l) “Territory” means the Yukon Territory.”

3. Section 3 presently reads :—
“3. Gold Commissioners and Acting and Assistant Gold 

Commissioners, mining recorders, mining inspectors and 
deputies thereto, shall be appointed, in the manner author
ized by law, for the purpose of carrying out the provisions 
of this Act.”

The underlined words have been deleted and the balance 
of the section revised.
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4. Section five of the said Act is repealed and the follow
ing substituted therefor :—

“5. The Commissioner shall possess all the powers and 
authority of a mining recorder and a mining inspector.”

5. Section twenty-seven of the said Act is repealed and 5 
the following substituted therefor :—

“27. The forms of application for grant, of application 
for renewal of grant, and of grant of a claim shall be those 
contained respectively in Schedules “A”, “B” and “C” to 
this Act.” 10

6. Subsection one of section twenty-eight of the said 
Act is repealed and the following substituted therefor:— 

“28. (1) An application in duplicate for a grant of a 
claim shall be filed with the mining recorder within ten days 
after the location thereof, if it is located within ten miles 15 
of the mining recorder’s office.”

7. Sections thirty-one and thirty-two of the said Act are 
repealed and the following substituted therefor :—

“31. (1) In the event of a claim being more than one 
hundred miles from a recorder’s office, and situated where 20 
other claims are being located, the locators, not less than 
five in number, are authorised to meet and appoint one of 
their number an emergency recorder, who may receive 
applications for grants of claims located in accordance with 
the provisions of this Act. 25

(2) The emergency recorder shall note on each application 
the day upon which such application was received by him 
and the amount of fees paid in respect thereto.

“32. (1) The emergency recorder shall, as soon as 
possible after his appointment, notify the mining recorder 30 
for the district in which the claims are situate of his appoint
ment, and he shall deliver personally or otherwise to such 
mining recorder the applications and fees received by him 
in respect of such claims.

(2) Where the emergency recorder has accepted from any 35 
person an application made in accordance with this Act and 
on the form set out in Schedule “A” and the fee therefor, 
the mining recorder may issue to such person a grant in the 
form set out in Schedule “C”.



4. Section 5 presently reads :—•
“5. The Gold Commissioner shall have jurisdiction 

within such mining districts as the Commissioner directs, 
and within such districts shall possess also all the powers 
and authority of a mining recorder or mining inspector.”

The underlined words have been deleted.

5. Section 27 presently reads :—
“27. The forms of application for grant, of grant, and 

of renewal of grant of a claim shall be those contained 
respectively in Schedules A, B, and C to this Act.”

The change corrects the error in the present section in 
that the form of application for renewal of grant is set out 
in Schedule B to the Act.

G. Section 28 presently reads :—
“28. An application for a grant of a claim shall be 

filed with the mining recorder within ten days after the 
location thereof, if it is located within ten miles of the 
mining recorder’s office.

(2) One extra day shall be allowed for every additional 
ten miles or fraction thereof.”

The words “in duplicate” have been inserted.

7. Sections 31 and 33 have been brought into line with 
the practice under the Yukon Quartz Mining Act.

Sections 31 and 32 presently read:—
“31. In the event of a claim being more than one 

hundred miles from a recorder’s office, and situated where 
other claims are being located, the locators, not less than 
five in number, are authorized to meet and appoint one 
of their number an emergency recorder, who shall act in 
that capacity until a mining recorder is appointed.

“32. The emergency recorder shall, at the earliest 
possible date after his appointment, notify the nearest 
mining recorder thereof, and upon the arrival of the mining 
recorder, he shall deliver to him his records and fees received 
for recording claims.

(2) The mining recorder shall then issue to each person 
whose name appears in the records a grant for his claim, 
provided an application has been made by him in accordance 
with the form in Schedule A to this Act.
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(3) The grant mentioned in subsection two shall date 
from the time the emergency recorder accepted the applica
tion and fees.

(4) Where the emergency recorder fails, within four 
months, to notify the mining recorder of his appointment 5 
and to deliver to him the applications for claims received 
and the fees collected, the mining recorder may refuse to 
issue grants for such claims.”

8. Section thirty-four of the said Act is repealed and the
following substituted therefor : 10

”34. No application shall be received for a claim which 
has not been staked by the applicant in person in the 
manner specified in this Act: Provided, that if any person 
files with the mining recorder powers of attorney from not 
more than two persons he may stake subsequent to such 15 
filing not more than three claims in the name of each such 
person during any year the power of attorney is in force.”

9. Section thirty-six of the said Act is repealed and the 
following substituted therefor :—

”39. Any person who records a claim in his own name 20 
or who has a claim recorded in his name by power of attorney 
shall not have the right to locate or have located for him 
another claim within the valley or basin of the same creek 
or river within sixty days of the date on which the said 
claim was located.” 25

40. The said Act is further amended by adding thereto, 
immediately after section thirty-seven thereof, the following 
section :—

”37a. (1) As soon as reasonably possible after a grant of 
a claim the holder of the claim shall affix or cause to be 30 
affixed securely to each of the posts of the said claim a metal 
tag plainly marked or impressed with the number and 
letter or letters, if any, of the grant of the claim, and in 
default the claim may be cancelled by the mining recorder 
on the application of anyone who, in the opinion of the 35 
mining recorder, has been misled by the lack of such tags.

(2) The mining recorder on application shall supply the 
numbered tags, mentioned in subsection one, free of charge.

(3) This section applies in respect of all claims granted 
after the first day of June, nineteen hundred and forty- 40 
eight.”

11. Subsection seven of section thirty-eight of the said 
Act is repealed and the following substituted therefor:—

“(7) The procedure in all cases before the Commissioner 
under this section, and on appeal therefrom, shall be in 45 
accordance with rules prepared by the Commissioner.”



(3) The grant shall date from the time the emergency 
recorder recorded the application.”

8. The revision of this section fixes definitely the number 
of claims which may be staked under power of attorney in 
any year. Section 34 presently reads :—

“34. No application shall be received for a claim which 
has not been staked by the applicant in person in the 
manner specified in this Act: Provided that if any person 
satisfies the mining recorder that he is about to undertake 
a bona fide prospecting trip, and files with the mining 
recorder a power of attorney, from not more than two 
persons, authorizing him to stake claims for them in con
sideration of their having enabled him to undertake the trip, 
he may stake one claim in the name of each such person 
upon any creek on which he makes a discovery.”

9. The amendment extends the provision of the present 
section to a person who has had claims staked for him by 
power of attorney. Section 36 presently reads :—

“3<>. Any person having recorded a claim shall not 
have the right to locate another claim within the valley 
or basin of the same creek or river within sixty days of the 
date on which he has located the said claim.”

lO. Adds a new section to provide for the affixing of 
metal tags to location posts. This provision is in effect 
in the Northwest Territories and is desired by miners and 
prospectors in the Yukon Territory.

11. Subsection seven of section 38 presently reads :— 
“(7) The procedure in all cases before the Gold Commis

sioner under this section, and on appeal therefrom, shall 
be in accordance with rules prepared by the Gold Commis
sioner and approved by the Commissioner.”

This amendment is consequent upon the abolition of 
the position of Gold Commissioner.
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12. Section forty of the said Act is amended by adding 
thereto the following subsection :—

“(4) Where more work is performed by or on behalf of 
the recorded owner of a claim than is required by this Act 
during any year to be performed the excess work up to a 5 
value of eight hundred dollars upon proof of the same 
having been performed in accordance with the provisions of 
this Act shall be applied by the mining recorder upon work 
required to be done during the subsequent year or years; 
excess work may only be recorded during the year in which 10 
it was performed or within fourteen days of the expiry of 
such year.”

13. Section forty-four of the said Act is repealed and the 
following substituted therefor:—

“44. Where two or more persons are co-owners in a 15 
claim, each such person shall contribute, proportionately to 
his interest, to the work required to be done thereon and to 
the payment of renewal fees, and in the event of its being 
proved to the mining recorder, after notice of hearing lias 
been served on all parties interested in the manner directed 20 
by him, that any co-owner has not done so, his interest 
may, by order of the mining recorder, become vested in the 
other co-owners, who have performed the work and paid 
the fees in proportion to their interests.”

14. Section fifty of the said Act is repealed and the 25 
following substituted therefor:—

“50. (1) Adjoining claims, not exceeding ten in number, 
may be grouped together for the performance of work by 
the owner or owners thereof upon filing with the mining 
recorder a notice of his or their intention so to group such 30 
claims and obtaining a grouping certificate in the form set 
out in Schedule “H”.

(2) Adjoining claims exceeding ten in number and any 
number of claims some of which do not adjoin may with the 
approval of the Commissioner be grouped together for the 35 
performance of work by the owner or owners thereof if such 
owner or owners show to the satisfaction of the Com
missioner that said claims are to be operated by a system
of mining which has a direct bearing upon all other claims 
affected and renders a considerable area necessary to 40 
successful operation by the system proposed, and the Com
missioner may, in such cases, issue a grouping certificate in 
the form set out in Schedule “H”.

(3) The holder or holders of a grouping certificate in the 
form set out in Schedule “H” to this Act may perform on 45 
any one or more of the claims in respect of which the 
grouping certificate was issued, all or any part of the work 
required to entitle him or them to a certificate of work for



12. Adds a new subsection providing for the recording 
of excess work done in any year up to the value of $800. 
The present act permits recording work for one year at a 
time.

13. Substitutes the words 
words “Gold Commissioner”.

‘mining recorder” for the

14. This new section follows to some extent the grouping 
provisions of the Yukon Quartz Mining Act, section 53. 
The method provided in the Yukon Quartz Mining Act is 
a simpler and easier method of grouping claims for the 
performance of work. Section 50 presently reads:—

“50. Upon application being made to him by the owner, 
or owners, of adjoining claims, which claims do not exceed 
ten in number, the mining recorder may grant permission 
for a term not exceeding five years to such owner, or owners, 
to perform on any one or more of such claims all of the 
work required to entitle such owner or owners to a renewal 
grant for each of the same.

(2) Where such claims are recorded in the name of more 
than one owner, before said permission is granted, a partner
ship agreement creating a joint and several liability,on the 
part of all of the owners of said claims for the joint working 
of the same shall be executed by each of said owners and 
filed with the mining recorder.

(3) Upon application being made to him for such per
mission with respect to more than ten adjoining placer 
mining claims, or any number of placer mining claims, 
some of which do not adjoin, by the owner or owners 
thereof, the same may be granted by the mining recorder 
with the approval of the Commissioner for the period 
aforesaid if, upon report by the mining inspector, it is
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each claim so held by him or them, but if such work is not 
done the claims shall be deemed to be vacant and abandoned 
without any declaration of cancellation or forfeiture on the 
part of the Crown.

(4) Any grouping certificate issued by the Commissioner 5 
may be cancelled by him upon the expiry of sixty days from 
the mailing of a notice by registered mail to the owners of 
the claims in the group, in case it appears from the report 
of a mining inspector or otherwise that the system of mining 
contemplated when such grouping certificate was issued is 10 
not being installed or operated with reasonable diligence.”

15. Subsection one of section fifty-one of the said Act is 
repealed and the following substituted therefor

“51. (1) Grants of claims in respect of which a grouping 
certificate has been issued, and grants of any claims within 15 
a mining district, owned by one person, may be made renew
able by the mining recorder on the same day.”

16. Subsection six of section seventy-four of the said 
Act is repealed and the following substituted therefor :—

“(6) The procedure in all cases before a board of arbi- 20 
trators under this Act shall be in accordance with rules 
prepared by the Commissioner.”

17. (1) Subsection one of section eighty-nine of the 
said Act is repealed and the following substituted therefor :— 

“89. (1) The Commissioner may grant a lease to 25 
prospect for the purposes of placer mining as defined in 
this Act on lands which are the property of the Crown, or 
the mining rights of which are available for disposal 
under the provisions of this Act, upon receipt of an applica
tion accompanied by evidence to his satisfaction of the 30 
applicant’s financial ability and intention to incur the 
expenditure necessary to thoroughly prospect the area 
described in the application.”

(2) Section eighty-nine of the said Act is further amended 
by adding thereto, immediately after subsection six thereof, 35 
the following subsection :



shown to the satisfaction of the Gold Commissioner that 
said claims are to be operated by a system of mining which 
has a direct bearing upon all of the claims affected, and 
renders a considerable area necessary to successful operation 
by the system proposed.

(4) Where such claims are recorded in the names of more 
than one owner, before such permission is granted, a partner
ship agreement, as provided by subsection two hereof, shall 
be executed and filed with the mining recorder.

(5) Such agreement shall state the address within the 
Yukon Territory at which the notice of cancellation, herein
after referred to, may be served upon the said partnership; 
service of such notice at which address shall be good and 
sufficient notice to all the parties to said partnership agree
ment and to all persons interested.

(6) Such permission, however, shall be subject to can
cellation at any time by the Gold Commissioner, with the 
approval of the Commissioner, after sixty days’ notice to 
the persons interested, in case it appears from the report 
of the mining inspector or otherwise that the system of 
mining contemplated when such permission was granted is 
not being installed or operated with reasonable diligence.”

15. Is a necessary amendment following the alteration 
of the previous section fifty. Subsection one of section 51 
presently reads :—

“51. Grants of claims in respect of which such permis- 
sion has been granted, and grants of any claims within a 
mining district, owned by one person, may be made renew
able by the mining recorder on the same day.”

1<>. Subsection six of section 74 presently reads :—
“(6) The procedure in all cases before a board of arbi

trators under this Act shall be in accordance with rules 
prepared by the Gold Commissioner and approved by the 
Commissioner.”

17. Subsection one of section 89 presently reads :— 
“80. (1) The Gold Commissioner may grant a lease to 

prospect for the purposes of placer mining as defined in 
this Act on lands which are the property of the Crown, or 
the mining rights of which are available for disposal under 
the provisions of this Act, situated on any creek or river 
in the Yukon Territory, upon receipt of an application, 
accompanied by evidence to his satisfaction of the appli
cant’s financial ability and intention to incur the expenditure 
necessary to thoroughly prospect the area described in the 
application.”

The only changes are the substitution of “Commis
sioner” for “Gold Commissioner” and the deletion of the words 
“situated on any creek or river in the Yukon Territory”.
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“(6a) Locations other than on a creek or river shall 
not exceed one thousand feet in width and five miles in 
length measured along the line parallel to the base line of 
the creek or river and shall be made only on abandoned 
ground as defined in subsection five of this section.” 5

18. Schedules “C” and “E” to the said Act are amended 
by deleting the words “the Interior” wherever they occur 
and substituting therefor the words “Mines and Resources”.

19. Schedule “D” to the said Act is repealed and the 
following substituted therefor:— 10

1.
2.

3.

4.
5.

6.

7.
8.

9.

10.

“SCHEDULE D. 
Fees.

For grant of a claim for one year..........................................
For grant of a claim for five years.........................................
For renewal of grant of a claim:

For one year......................................................................
For tw'o years....................................................................
For three years.................................................................
For four years...................................................................
For five years....................................................................

Recording an abandonment....................................................
For a grouping certificate:

(a) Ten claims or under.................................................
(b) Over ten claims.........................................................
For each claim over ten...................................................

Registration of any document................................................
If it affects more than one claim, for each additional

claim...........................................................................
For filing any document..........................................................
Abstract of Title:

For first entry...................................................................
For each additional entry...............................................

For copies of any documents recorded:
Up to three folios..............................................................
For each additional folio.................................................

For grant of water:
Of 50 inches or less..........,.............................................
From 50 to 200 inches.....................................................
From 200 to 1,000 inches................................................
For each additional 1,000 inches or fraction thereof. .

$10.00 
50 00

10 00 
20 00 
30.00 
40.00 
50.00 
2 00

5.00 
5.00 
1.00 
2 00

1.00
1.00

1.00
10

3.00
50

10.00
25.00
50.00
50.00”

20. The said Act is further amended by adding thereto, 
immediately after Schedule “G” thereof, the following 
Schedule :—

“SCHEDULE H.
Grouping Certificate

Fee Paid $...................... ..............................................
Mining District

In accordance with the provisions of section fifty of the Yukon 
Placer Mining Act the owners of the following claims are permitted 
to group such claims together for the performance of work:

Dated at
this day of 

194....

Mining Recorder (or 
Commissioner ).”



This deletion will permit an extension of the area in which 
prospecting leases may be granted.

Subsection (6a) provides where locations other than on 
a creek or river may be made.

18. The Department of Mines and Resources replaced 
the Department of the Interior. Chapter 33 of the sta
tutes of 1936.

19. Schedule “D” at present reads :—

“SCHEDULE D.

Scale of Prices to be Charged.

For grant of a claim for one year.................................................$10.00
For grant of a claim for five years..............................................  50.00
For renewal of grant of a claim...................................................  10.00
Recording an abandonment.......................................................... 2.00
Registration of any document...................................................... 2.00

If it affects more than one claim, for each additional claim. 1.00
For filing any document................................................................ 1.00
Abstract of title—

For first entry......................................................................... 2.00
Each additional entry............................................................ 0.50

For copy of document—
Up to 200 words..................................................................... 2.50
For each additional 100 words............................................. 0.50

For grant of water—
Of 50 inches or less................................................................  10.00
From 50 to 200 inches........................................................... 25 00
From 200 to 1,000 inches...................................................... 50.00
For each additional 1,000 inches or fraction thereof, . . . 50.00’’

As the recording of excess work is provided for, fees for 
the renewal of grants for 1, 2, 3, 4 and 5 years are provided. 
Fees for grouping certificate are also provided. Changes 
are made in the fees for abstracts and for copies of docu
ments and the Schedule with these changes is re-enacted.

20. Provides a form of grouping certificate to be issued 
by a mining recorder or the Commissioner under section 
fifty of the Act.
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An Act to amend the Yukon Quartz Mining Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Yukon Quartz Mining Act, chapter two hundred 
and seventeen of the Revised Statutes of Canada, 1927, 5 
is amended by deleting the words “Gold Commissioner” 
wherever the same appear and substituting therefor in 
each case the word “Commissioner”.

2. (1) Paragraph (d) of subsection one of section two 
of the said Act is repealed and the following substituted 10 
therefor :

“(d) “Department” means the Department of Mines 
and Resources;”

(2) Paragraph (i) of subsection one of section two of the 
said Act is repealed. ' 15

(3) Paragraph (u) of subsection one of section two of the 
said Act is repealed and the following substituted therefor : 

“(u) “Minister” means the Minister of Mines and 
Resources;”

3. Section thirteen of the said Act is amended by adding 20 
thereto the following subsections :

“(2) Where two or more claims are contiguous and com
prise a group recorded in the name of one person and it was 
the manifest intention of the locator of such claims as shown 
by the sketches accompanying the applications for the 25 
same to include as part of such claims all the lands lying 
within the outside limits of such group and extensions of 
such outside limits, the vacant lands within such limits and 
extensions, but outside the limits of any claim, shall be 
open for staking only by the recorded owner of that group ; 30



Explanatory Notes

The purposes of this Bill are to:—
(1) Substitute for the words “Gold Commissioner” the 

word “Commissioner”.
(2) Reserve small areas lying between claims in a group 

to the person who has staked that group.
(3) Amplify the provisions relating to an emergency 

recorder.
(4) Provide that sixteen claims instead of eight may 

be grouped for the performance of work.
(5) Provide for affixing tags to posts.
(6) Provide for recording excess work.
(7) Provide for the issue of renewal leases to the person 

who pays the fees and rent.
(8) Permit a claim in certain cases to include an area 

up to sixty acres.

1. Some years ago the positions of “Commissioner” 
and “Gold Commissioner” were abolished and their powers 
were vested in the Comptroller whose name was sub
sequently changed to “Controller”. The position of 
“Commissioner” is being re-established under the Yukon 
Act and the powers of the “Gold Commissioner” are, for 
the most part, being vested in the Commissioner.

2. Paragraphs (d), (i) and (u) of section two presently 
read :—

“(d) “Department” means the Department of the 
Interior;

“(i) “Gold Commissioner” means the officer so named, 
appointed under the Yukon Placer Mining Act;

“(u) “Minister” means the Minister of the Interior of 
Canada;”

The Department of Interior was taken over by the 
Department of Mines and Resources, chapter 33, 1936 
statutes.

3. New subsections. A person may stake eight claims 
in a group as provided by section 12 (2) of this Act. If he 
happens to exceed, in laying out his claim, fifteen hundred 
feet between his two posts, or stake after his first claim, 
his subsequent claims at an angle to his first claim, there 
may appear on survey small areas between the boundaries 
of his claims which might be staked by some other person 
and this might prevent the development of the property.

Subsection two reserves these fractions to the original 
staker. Subsection three provides that, if the staker has 
not had the fractions included in his claims, or does not 
stake the areas, such areas will again be available after the 
approval of the survey of the claims by the Surveyor 
General.
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but any such land may upon survey be included in one or 
more of such claims by a Dominion land surveyor pursuant 
to this Act.

(3) Any land that is available only to the recorded owner 
of claims under subsection two and that is not included in 5 
any claim by the Dominion land surveyor is, upon approval 
of the survey of such claims by the Surveyor General, 
available for staking by any person under this Act.”

4. Subsection two of section thirty-two of the said Act is
repealed and the following substituted therefor: 10

“(2) The locator shall submit with his application a plan 
in duplicate showing as clearly as possible the position of 
the location applied for in its relation to the prominent 
topographical features of the district and to the adjoining 
claims or some other known point and the position of the 15 
stakes by which the location is marked on the ground.”

5. Section thirty-nine of the said Act is amended by 
adding thereto the following subsection:

“(2) The emergency recorder shall note on each appli
cation the day upon which such application was received 20 
by him and the amount of fees paid in respect thereto.”

O. Subsection four of section forty of the said Act is 
repealed and the following substituted therefor:

“(4) Where the emergency recorder fails, within four 
months, to notify the mining recorder of his appointment 25 
and to deliver to him the applications for claims received 
and the fees collected, the mining recorder may refuse to 
grant entry for such claims.”

7. Section forty-one of the said Act is repealed and the
following substituted therefor: 30

“41. (1) No mineral claim shall be recorded unless the 
application is accompanied by an affidavit or solemn 
declaration made by the applicant in the Form “A” of 
this Act, or, if it be a fractional claim, in the Form “A-l”.

(2) Each application shall be filed in duplicate with the 35 
mining recorder.”

8. Section forty-five of the said Act is re-numbered 
section forty-six.

9. The said Act is further amended by adding thereto, 
immediately after section forty-four thereof, the following 40 
section :



4. The purpose of this amendment is to require the plan 
to be in duplicate.

5. This is a new subsection requiring the emergency- 
recorder to note the time and receipt of applications and 
fees.

<». To give the discretion to the mining recorder in 
place of the Gold Commissioner whose position is now 
abolished. Subsection four of section forty presently 
reads :—

“(4) If the emergency recorder fails within four 
months to notify the Government mining recorder of his 
appointment, or to deliver to him the applications received 
and the fees collected, entry for such claims may be refused 
in the discretion of the Gold Commissioner”.

7. Section forty-one presently reads :
“41. No mineral claim shall be recorded without the 

application being accompanied by an affidavit or solemn 
declaration made by the applicant in form “A” of this 
Act, or if it be a fractional claim in the form “A-l” except 
claims for which application has been made to an “emer
gency recorder.”

The underlined words have been deleted. All applica
tions will have to be made on the proper forms after the 
amendment becomes effective.

Subsection two provides that the application must be 
in duplicate.

8. In 1946 sections 46 and 47 of the Act were repealed 
by section 2, chapter 13.

9. A new section requiring holders of claims to affix 
tags to the posts of claims. The tags are to be supplied 
by the mining recorder, free of charge.
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“45. (1) As soon as reasonably possible after the 
recording of the claim the holder of the claim shall affix or 
cause to be affixed securely to each of the posts of the said 
claim a metal tag plainly marked or impressed with the 
recorded number and letter or letters, if any, of the claim, 5 
and in default the claim may be cancelled by the mining 
recorder on the application of anyone who in the opinion 
of the mining recorder has been misled by the lack of such 
tags.

(2) The mining recorder on application shall supply the 10 
numbered tags, mentioned in subsection one, free of charge.

(3) This section applies in respect of all claims recorded 
after the first day of June, nineteen hundred and forty- 
eight.”

10. Subsection one of section fifty-three of the said Act, 15 
as enacted by section three of chapter thirteen of the stat
utes of 1946, is repealed and the following substituted 
therefor :

“53. (1) Adjoining claims, not exceeding sixteen in 
number, may be grouped together for the performance of 
work by the owner or owners thereof upon filing with the 20 
mining recorder at any time before the recording of the 
work a notice of his or their intention so to group such 
claims and obtaining a certificate in form “E” of this Act.”

11. Section fifty-four of the said Act is amended by 
adding thereto, immediately after subsection two thereof, 25 
the following subsections:

“(2a) Where more work is performed by or on behalf of 
the recorded owner of a claim than is required by this Act 
during any year to be performed the excess work up to a 
value of four hundred dollars upon proof of the same having 30 
been performed in accordance with the provisions of this 
Act shall be applied by the mining recorder upon work 
required to be done during the subsequent year or years ; 
excess work may only be recorded during the year in which 
it is performed or within fourteen days of the expiry of such 35 
year.

(2b) Where it is shown that a recorded owner has done 
work or has had work performed for him in geological 
investigations, aerial reconnaissance or other like preliminary 
operations that appear to be essential to the successful 40 
location of commercial ore bodies on a claim or a number of 
claims grouped together for the performance of work, such 
work or any portion thereof may be considered by the 
Commissioner, in his discretion, as representation work 
if it has been performed in the first three years subsequent 45 
to the date of the record of the claim or group of claims



10. Subsection one of section fifty-three presently 
reads :—

“53. (1) Adjoining claims, not exceeding eight in 
number, may be grouped together for the performance of 
work by the owner or owners thereof upon filing with the 
mining recorder a notice of his or their intention so to 
group such claims and obtaining a certificate in form “E” 
of this Act.”

The amendment will permit grouping of sixteen claims 
and will permit grouping at any time before the work is 
recorded.

11. Two new subsections are added. Subsection 2 (a) 
permits the recording of excess work. Subsection 2 (b) 
permits geological investigations, aerial reconnaissances 
and other like preliminary operations to be considered as 
representation work in the first three years of the claim.
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affected ; but such work shall not be accepted in satisfaction 
of the requirements for a certificate of improvements nor 
accepted as excess representation work on any claim beyond 
the termination of the third year after the date of the record 
of such claim.” 5

12. The said Act is further amended by adding thereto, 
immediately after section seventy-seven thereof, the fol
lowing section:

“77a. Where two or more persons have the right of 
renewing a lease from the Crown, each such person shall 10 
proportionately to his interest contribute to the payment 
of rental and fees for the renewal of such lease, and in the 
event of it being proved to the Commissioner after a notice 
of hearing has been served on all parties interested, in the 
manner directed by the Commissioner, that one of such 15 
persons has not contributed and that the other person or 
persons have paid the full rental and fees for the renewal of 
such lease, the Minister may issue the lease to the person 
or persons who have paid the rental and fees.”

13. Sections eighty-one and eighty-two of the said Act 20 
are repealed and the following substituted therefor:

“81. In case either post No. 1 or post No. 2 of a mineral 
claim be on the boundary line of a previously located claim, 
which boundary line is not at right angles to said location 
line, the Dominion land surveyor when making the survey 25 
may include the fraction so created within the claim which 
is being surveyed: Provided that such fraction is available 
and open to disposal and that the claim including the 
fraction does not exceed in area sixty acres.

“82. A Dominion land surveyor when surveying a 30 
fractional mineral claim may survey such claim so that it 
shall contain as nearly as possible all the unoccupied ground 
lying between the previously located mineral claims as 
described in the affidavit and sketch furnished by the locator 
when the claim was recorded : Provided that the area of the 35 
claim as surveyed is less than sixty acres.

“82a. Where a Dominion land surveyor pursuant to 
section eighty-one' or eighty-two includes in a claim more 
than fifty-one and sixty-five one-hundreths acres before the 
survey is approved by the Surveyor General, the recorded 40 
owner shall pay to the mining recorder as a penalty the 
sum of five dollars for each acre or fraction thereof included 
in the claim in excess of fifty-one and sixty-five one-hun
dreths acres.”



12. A new section authorizing the Minister to issue a 
renewal of a lease to a person who has paid the rental and 
the fees.

13. The amendment to these sections increases the 
number of acres that may be included in a claim in these 
cases to sixty acres. This permits the fractional areas 
referred to in subsection two of section thirteen, which are 
being added to the Act by section three of this Act, to be 
included in a claim by the Surveyor. However, as a 
deterrent to overstaking in such cases a penalty is provided 
in section eighty-two-A of five dollars per acre for each 
acre over 51-65 acres, the standard size of claims.
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Paragraph
deleted.

14. Form “A-l” (application for fractional claim) in 
Schedule I to the said Act is amended by deleting para
graph six thereof.

15. Schedule II to the said Act is repealed and the 
following substituted therefor:

8.

9.

10.

11.

12.
13.

14.

15.
16.

“SCHEDULE II.

Fees.

Recording mineral claim....................................................$10.00
For a substitutional record................................................ 10.00
Application for a lease and issue of same......................... 10.00
For Certificate of Work—

For one year...............................................................  5.00
For two years.............................................................. 10.00
For three years........................................................... 15.00
For four years............................................................. 20.00
For five years.............................................................. 25.00

For a certificate of improvements..................................... 5.00
For a grouping certificate..................................................  5.00
Recording assignments, abandonments, affidavits, or

any other document...................................................  2.50
If document affects more than one claim, for each addi

tional claim.................................................................  1.00
For an abstract of the record of a claim—

For the first entry....................................................... 1.00
For each additional entry.......................................... 0.10

For copies of any documents recorded—
Up to three folios........................................................ 3.00
For each additional folio............................................ 0.50

For recording a power of attorney to stake from one
person.......................................................................... 4.00

For recording a power of attorney to stake from two
persons........................................................................  8.00

For recording an assignment of a quartz mining lease... 3.00
Rental for whole or fractional -mineral claim granted 

under lease for term of twenty-one years: -—
If acreage is 51 -65 acres or less.........................  50.00
Add for each acre or fraction thereof over 51-65

acres................................................................. 5.00
Rental for renewal term of twenty-one years—

If acreage is 51-65 acres or less................................ 200.00
Add for each acre or fraction thereof over 51 -65 acres. 20.00 

Rental iron and mica claim as defined by Section 18. ... 150.00 
Rental for renewal term of 21 years iron and mica claim... 600.00



14. Paragraph six of Form “A-l” presently reads :—
“6. I have inscribed on my post at the intersection with

the.............. mineral claim the following words :—-
(The particulars written on each intersection post to be 

fully set out).”
It is impossible, until a survey is made, to say where an 

intersection will be.

15. Schedule II presently reads as follows :—

“SCHEDULE II.

Fees.

1. Recording mineral claim..................................................$ 10.00
2. For a substitutional record.............................................. 10.00
3. Application for a lease and issue of same....................... 10.00
4. Recording every certificate of work................................ 5.00
5. For a certificate of improvements................................... 5.00
6. For a grouping certificate (1946, c. 13, s. 7)................... 5.00
7. Recording assignments, abandonments, affidavits, or

any other document................................................. 2.50
If document affects more than one claim, for each

additional claim........................................................ 1.00
8. For granting period of six months within which to

record......................................................................... 4.00
9. For an abstract of the record of a claim—-

For the first entry..................................................... 4.00
For each additional entry........................................ 0.50

10. For copies of any documents recorded where same do not
exceed three folios..................................................... 4.00

Where such copies exceed three folios, 30 cents per folio for 
every folio over three.

11. For recording a power of attorney to stake from one
person........................................................................ 4.00

12. For recording a power of attorney to stake from two
persons...................................................................... 8.00

13. For recording an assignment of a quartz mining lease... 3.00
14. Rental, whole or fractional mineral claim granted under

lease for term of 21 years......................................... 50.00
15. Rental for renewal term of 21 years................................ 200.00
16. Rental iron and mica claim as defined by Section 18.... 150.00
17. Rental for renewal term of 21 years iron and mica claim. 600.00”

When powers of attorney to stake and permission to 
record within six months relate to placer mining claims 
also, the fees prescribed by the Placer Mining Act and 
Regulations shall be collected in addition to the fee prescribed 
by these Regulations. 1924, c. 74, Sch. 2.

As the recording of excess work is provided for, fees for 
certificate of work for one, two, three, four and five years 
are included. Additional rent is required in the case of 
oversized claims. Changes have been made in the fees 
for abstracts and copies of documents. Item eight and 
the last four lines of the Schedule are no longer necessary 
consequent upon the repeal of section forty-six in 1946 
by chapter 13.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL K7.

An Act for the relief of Ella Margaret McLaughlin Baisley.

Preamble. TCHEREAS Ella Margaret McLaughlin Baisley, residing 
VV at the village of Montebello, in the province of Quebec, 

clerk, wife of John Barry Baisley, who is domiciled in Canada 
and residing at the said village, has by her petition alleged 
that they were married on the eighteenth day of November, 
A.D. 1933, at the said village, she then being Ella Margaret 
McLaughlin, a spinster; and whereas by her petition she 
has prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :—

Marriage 1. The said marriage between Ella Margaret McLaughlin
dissolved. and John Barry Baisley, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right toi 2. The said Ella Margaret McLaughlin may at any time 
mai agam' hereafter marry any man whom she might lawfully marry if 

the said marriage with the said John Barry Baisley had not 
been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL V.

An Act for the relief of Mavis Aurelia Leney Ogilvie Walker,

Preamble. 117 HERE AS Mavis Aurelia Leney Ogilvie Walker, residing
VV at the city of Montreal, in the province of Quebec, 

wife of James Joslin Walker, who is domiciled in Canada and 
residing at the city of West mount, in the said province, has 
by her petition alleged that they were married on the first 
day of December, A.D. 1917, at the said city, she then being 
Mavis Aurelia Leney Ogilvie, a spinster; and whereas by 
her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

Marriage 1. The said marriage between Mavis Aurelia Leney 
dissolved. Qgilvie and James Joslin Walker, her husband, is hereby

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to 2. The said Mavis Aurelia Leney Ogilvie may at any
marry again. ^jme liereafter marry any man whom she might lawfully 

marry if the said marriage with the said James Joslin 
Walker had not been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL M7.

An Act for the relief of Joanna Wright Farrell.

Preamble. IE HERE AS Joanna Wright Farrell, residing at the city of
VV Montreal, in the province of Quebec, wife of Dominic 

Mark Farrell, who is domiciled in Canada and residing at 
the said city, has by her petition alleged that they were 
married on the nineteenth day of August, A.D. 1939, at 
the town of Lachute, in the said province, she then being 
Joanna Wright, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

Marriage 1. The said marriage between Joanna Wright and
dissolved. Dominic Mark Farrell, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

night to 2. The said Joanna Wright may at any time hereafter
ma"' 'lR'lin' marry any man whom she might lawfully marry if the said 

marriage with the said Dominic Mark Farrell had not been 
solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Bight to 
marry again.

THE SENATE OF CANADA

BILL N7.

An Act for the relief of Margaret Patricia Jones Gavey.

WHEREAS Margaret Patricia Jones Gavey, residing at 
the city of Montreal, in the province of Quebec, wife of 
Joshua Charles Eugene Gavey, who is domiciled in Canada 

and residing at the said city, has by her petition alleged that 
they were married on the nineteenth day of July, A D. 1930, 5 
at the city of Ottawa, in the province of Ontario, she then 
being Margaret Patricia Jones, a spinster; and whereas by 
her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 10 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate ând House of Commons of 
Canada, enacts as follows:—

1. The said marriage between Margaret Patricia Jones 15 
and Joshua Charles Eugene Gavey, her husband, is hereby 
dissolved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

2. The said Margaret Patricia Jones may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Joshua Charles Eugene 
Gavey had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL O7.

An Act for the relief of Selma Rattner Fridhandler.

Preamble TV HERE AS Selma Rattner Fridhandler, residing at the
V V city of Montreal, in the province of Quebec, hairdresser, 

wife of Sam Fridhandler, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the twenty-eighth day of October, 
A.D. 1945, at the city of London, England, she then being 
Selma Rattner, a spinster; and whereas by her petition she 
has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows:—

Marriage l. The said marriage between Selma Rattner and Sam
dissolved. Fridhandler, her husband, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Selma Rattner may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Sam Fridhandler had not been 
solemnized.

5

10

15
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL P7.

An Act for the relief of Lucien Menard.

Preamble. \ THERE AS Lucien Menard, domiciled in Canada and
VV residing at the city of Montreal, in the province of 

Quebec, storekeeper, has by his petition alleged that on the 
twentieth day of July, A.D. 1942, at the said city, he and 
Flore Dupont, who was then of the said city, a spinster, 
were married; and whereas by his petition he has prayed 
that, because of her adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 
the prayer of his petition be granted: Therefore His Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canady, enacts as follows :—

Marriage 1. The said marriage between Lucien Menard and 
Flore Dupont, his wife, is hereby dissolved, and shall be 
henceforth null and void to all intents and purposes what
soever.

Right to 2. The said Lucien Menard may at any time hereafter
marry again. marry any Woman whom he might lawfully marry if the 

said marriage with the said Flore Dupont had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL Q7.

An Act for the relief of Sheila Trench Thomson Ellis.

V\ 7 HERE AS Sheila Trench Thomson Ellis, residing at the 
T V city of Glasgow, Scotland, wife of John McLeod Ellis, 

who is domiciled in Canada and residing at the city of 
Montreal, in the province of Quebec, has by her petition 
alleged that they were married on the ninth day of November, 5 
A.D. 1945, at the said city of Glasgow, she then being 
Sheila Trench Thomson, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 10 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

1. The said marriage between Sheila Trench Thomson 15 
and John McLeod Ellis, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Sheila Trench Thomson may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said John McLeod Ellis had 
not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL R7.

An Act for the relief of Alexandre Hebert.

YV HERE AS Alexandre Hebert, domiciled in Canada and 
' ' residing at the city of Verdun, in the province of Quebec, 

printer, has by his petition alleged that on the seventh day 
of August, A.D. 1934, at the city of Malone, in the state of 
New York, one of the United States of America, he and 5 
Yvonne Emond, a spinster, were married ; and whereas by 
his petition he has prayed that, because of her adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition 10 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :— '

1. The said marriage between Alexandre Hebert and 
Yvonne Emond, his wife, is hereby dissolved, and shall be 15 
henceforth null and void to all intents and purposes 
whatsoever.

2. The said Alexandre Hebert may at any time hereafter 
marry any woman whom he might lawfully marry if the 
said marriage with the said Yvonne Emond had not been 20 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
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THE SENATE OF CANADA

BILL S7.

An Act for the relief of Anne Greenblatt Pliss.

XUHEREAS Anne Greenblatt Pliss, residing at the city 
V V of Montreal, in the province of Quebec, ticket girl, 

wife of Irving Pliss, who is domiciled in Canada and residing 
at the said city, has by her petition alleged that they were 
married on the fourteenth day of August, A.D. 1943, at the 5 
said city, she then being Anne Greenblatt, a spinster; and 
whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 10 
her petition be granted: Therefore Ilis Majesty, by and 
with the advice and consent, of the Senate and House of 
Commons of Canada, enacts as follows

1. The said marriage between Anne Greenblatt and 
Irving Pliss, her husband, is hereby dissolved, and shall be 15 
henceforth null and void to all intents and purposes 
whatsoever.

2. The said Anne Greenblatt may at any time hereafter 
marry any man whom she might lawfully marry if the said 
marriage with the said Irving Pliss had not been solemnized. 20
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THE SENATE OF CANADA

BILL T7.

An Act for the relief of Sonnie Levitt Shereck.

Preamble. YU HERE AS Sonnie Levitt Shereck, residing at the city of
IT Montreal, in the province of Quebec, wife of Harold 

Shereck, who is domiciled in Canada and residing at the 
said city, has by her petition alleged that they were married 
on the twenty-first day of June, A.D. 1936, at the said 
city, she then being Sonnie Levitt, a spinster; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

dissolved * • The said marriage between Sonnie Levitt and Harold 
c is»o % e<. ghereck, her husband, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes whatso
ever.

Eight to 2. The said Sonnie Levitt may at any time hereafter
marrj again. marry any man whom she might lawfully marry if the said 

marriage with the said Harold Shereck had not been 
solemnized.
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THE SENATE OF CANADA

BILL U7.

An Act for the relief of James Young.

WHEREAS James Young, domiciled in Canada and 
residing at the city of Montreal, in the province of 

Quebec, police officer, has by his petition alleged that on 
the twenty-fourth day of January, A.D. 1941, at the city 
of Lachute, in the said province, he and Lila Young, a 5 
spinster, were married ; and whereas by his petition he has 
prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his petition be granted: There- 10 
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :—

1. The said marriage between James Young and Lila 
Young, his wife, is hereby dissolved, and shall be henceforth 15 
null and void to all intents and purposes whatsoever.

2. The said James Young may at any time hereafter 
marry any woman whom he might lawfully marry if the 
said marriage with the said Lila Young had not been 
solemnized. 20
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THE SENATE OF CANADA

BILL V7.

An Act to incorporate The Canadian Legion of the British 
Empire Service League.

WHEREAS the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set 
forth, and it is expedient to grant the prayer of the petition : 

Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 5 
as follows:—

1. In this Act unless the context otherwise requires,
(a) “dominion convention” means the appointed dele

gates from branches assembled in general meeting at 
a time and place to be specified by the preceding 10 
dominion convention or by the dominion executive 
council.

(b) “dominion command” means the supreme authority 
of the Legion, that is the dominion convention and, 
when it is not in session, the dominion executive 15 
council.

(c) “provincial command” means the provincial con
vention and, when it is not in session, the provincial 
executive council.

(d) “branch” means a body of persons fulfilling the 20 
qualifications of membership who, having made petition 
to the proper provincial command, have been issued 
a charter by the dominion command.

2. (1) C. Basil Price, executive, and Lucien Lalonde, 
barrister, both of the city of Montreal, in the province of 25 
Quebec, Lionel D. Baxter, executive, and Arthur E. Moore, 
railway employee, both of the city of Winnipeg, in the 
province of Manitoba, Alfred Watts, barrister, of the city 
of Vancouver, in the province of British Columbia, and 
Gordon II. Rochester, civil servant, of the city of Ottawa, 30
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in the province of Ontario, together with such persons as 
become members of the association hereby incorporated 
are hereby constituted a body corporate under the name of 
“The Canadian Legion of the British Empire Service 
League”, hereinafter called “the Legion”. 5

(2) The persons named in subsection one shall be the 
provisional dominion executive council of the Legion.

3. The head office of the dominion command shall be 
at the city of Ottawa, in the province of Ontario, or in such 
other place in Canada as may be from time to time 10 
determined by the dominion command.

4. The purposes and objects of the Legion shall be:
(a) to bring about the unity of all who have served in

His Majesty’s navy, army, air force or any auxiliary 
force ; 15

(b ) to further among them the spirit of comradeship 
and mutual help, and the close and kindly ties of 
active service ;

(c ) to pass on to their families and descendants the 
traditions for which they stand; 20

(d ) to perpetuate the memory and deeds of the fallen 
and of those who die in the future ;

(e ) to promote and care for memorials to their valour 
and sacrifice, to provide suitable burial, to keep an 
annual memorial day, to preserve the records and 25 
memories of their service and to see that such service 
shall not be forgotten by the nation ;

(f ) to ensure that proper attention shall be paid to the 
welfare of all who have served and the welfare of their 
dependents and to see to the maintenance and comfort 30 
of those who require special treatment, particularly 
the disabled, sick, aged and needy, and to promote the 
welfare of their dependents ;

(g ) to educate public opinion regarding national duties to 
the dead, the disabled and others who have served, 35 
and their dependents;

(h) to foster loyalty among the public and education in 
the principles of patriotism, duty and unstinted public 
service ;

(i) to support suitable undertakings for the training, 40 
employment and settlement of ex-service men and 
women, and the education of their children;

(j ) to preserve their statutory, acquired and legitimate 
rights, and those of their dependents and, in so doing, 
to offer the Legion’s co-operation to those officially 45 
charged with the responsibility of administering such 
rights by federal or other governments;
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(k) to assist comrades now serving, especially in connec
tion with their return to civil life, and to safeguard 
the interests of their dependents whilst they are in 
service ;

(l) to assist ex-service men to secure not less than the 5 
recognized standard rates of wages;

(m) to secure adequate pensions, allowances, grants and 
war gratuities for ex-service men and women, their 
dependents, and the widows, children and dependents
of those who are dead, and to labour for honourable 10 
provision being made for those who, in declining years, 
are unable to support themselves;

(n) to co-operate with Commonwealth, Empire and 
Allied associations of similar aims and objects;

(o) to establish, organize and regulate provincial, district 15 
and local bodies, or commands and branches, in con
venient centres throughout Canada and elsewhere;

(p) to establish, organize and regulate provincial, district 
and local bodies of women for the purpose of assisting 
the Legion in seeing to the maintenance and comfort 20 
of disabled, sick, aged and needy ex-service men and 
women and their dependents, and to co-operate with 
the Legion in the promotion and carrying out of all 
aims and objeqts of the Legion, such a group to be 
known as a ladies’ auxiliary of the Canadian Legion 25 
of the British Empire Service League;

(q) to acquire, hold, sell or lease real and immovable, 
personal and movable property;

(r) to raise and co-ordinate funds for assisting those
mentioned in the preceding paragraphs, to provide for 30 
the administration of the Legion and its authorized 
provincial and district commands, branches and ladies’ 
auxiliaries, and to see that these and other funds raised 
for such purposes are applied to those purposes and 
none other. 35

5. The governing body of the Legion shall be the 
dominion convention and when it is not in session the 
dominion executive council, and the governing body shall 
have supreme jurisdiction in all matters consistent with the 
purposes and objects of the Legion, and its decisions on 40 
questions of policy and as to the courses of action to be 
taken in respect thereof shall be authoritative and binding 
upon all commands, councils and branches.

6. (1) The dominion convention, and when it is not in C
session the dominion executive council, may from time to 45 
time make, repeal, amend or re-enact by-laws and rules 
consistent with the provisions of this Act for:
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(a) defining the terms and conditions of membership in 
the Legion and the powers of suspension and expulsion of 
members and the rights, duties and privileges of all 
classes of members and the assessments and per capita 
taxes to be paid by members and method of collection 
thereof, and the issuing of membership cards;

(b ) the organization, management and administration 
of the dominion convention;

(c) the organization of commands, councils and branches 
throughout Canada and the setting up of regulations 
with respect to the manner in which such commands, 
councils and branches shall conduct their affairs;

(d) the setting up of ladies’ auxiliaries in connection with 
commands and branches throughout Canada and the 
setting out of the powers of such auxiliaries and regula
tions with respect to the manner in which they shall 
conduct their affairs ;

(e) the setting up of provincial conventions for each 
provincial command and the organization, management 
and administration of such conventions, and the 
organization of provincial executive councils to exercise 
the powers of the provincial conventions when such 
conventions are not in session;

(f ) defining the jurisdiction of the provincial conventions 
and provincial executive councils;

(g ) organizing and setting up branches and commands 
of the Legion in the United States of America;

(h) defining the powers and rights of all commands and 
branches with respect to the holding of assets;

(i) defining the official badges and insignia of the Legion;
(j ) defining methods of banking, accounting and auditing

to be used by commands and branches and defining 
the person or persons who shall have custody of the 
corporate seal of the Legion ;

(k) authorizing commands and branches to have an 
individual seal and defining the design of such seal and 
the person who shall have custody of same ;

(l ) setting up special departments for the purpose of 
assisting and advising ex-service men’s clubs as to 
their organizations, membership and interests, and also 
for the protection of particular sections of ex-service 
men or for the carrying on of special work for the 
benefit of ex-service men;

(m) setting out the composition and duties of the 
dominion executive council, save as herein otherwise 
provided ;

(n) setting out the composition and duties of the pro
vincial executive councils;

(o) assessing and levying per capita taxes and dues to 
be paid by branches to dominion and provincial 
commands ;
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(p) authorizing employment of servants and agents by 
commands and branches;

(q) the appointment of committees and the designation 
of their duties;

(r) the appointment, resignation, functions, duties and 5 
remuneration of all officers, servants and agents of 
the commands and branches ;

(s) generally for carrying out the purposes and objects 
of the Legion.

(2) With the exception of by-laws respecting servants 10 
and agents of commands and branches when the dominion 
executive council takes action to pass, repeal, amend or 
re-enact any by-law, then such action must be submitted 
to the next dominion convention where it may be confirmed 
by a majority vote of the whole convention and, should such 15 
action be not so confirmed, then such a by-law and every 
repeal, amendment or re-enactment of a by-law so passed 
by the dominion executive council shall be null and void.

7. (1) A dominion convention shall be held at least once 
every two years : Provided that with the unanimous consent 20 
of all provincial commands a three year interval may be 
allowed between conventions.

(2) Every branch shall be entitled to send to the dominion 
convention as representing its members, one delegate for 
every one hundred members or fraction thereof, but such 25 
representation shall be subject to change at any dominion 
convention with respect only to subsequent conventions.

(3) At a dominion convention in addition to other 
committees the following committees shall be set up to 
draft resolutions or reports for submission to the convention : 30

(a) committee on resolutions ;
(b ) committee on procedure ;
(c) committee on credentials ;
(d) committee on ways and means ;
(e ) committee on appeals ; 35
(f ) committee on constitution and laws.

8. The dominion executive council shall consist of such 
officers and members as are specified from time to time by 
by-law and the officers with the exception of the immediate 
past president shall be elected by ballot at the dominion 40 
convention by a majority of the whole convention and at 
such election voting may be by proxy.

9. (1) The primary unit of the Legion shall be the 
branch and, save as herein otherwise provided, each branch 
shall exercise autonomy with regard to its affairs and shall 45 
have power to make by-laws and regulations to govern 
its activities so long as they are consistent with this Act 
and by-laws passed under its authority.
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(2) Any command or branch may sue or be sued in its 
own name.

(3) Except as herein otherwise provided, no command 
shall have any rights in the assets of any branch or be liable 
for any of the debts or obligations of any branch and no 5 
branch shall have any right in the assets of any command
or of any other branch or be liable for any of the debts or 
obligations of any command or of any other branch.

(4) Except as herein otherwise provided, no provincial 
command shall have any rights in the assets or be liable 10 
for any debts or obligations of dominion command and 
dominion command shall not have any rights in the assets
or be liable for any of the debts or obligations of any 
provincial command.

(5) Where any branches or commands collect any per 15 
capita tax, dues or assessments made by dominion command, 
such branch or command shall, for such purpose, act only
as the agent and trustee of the dominion command and 
where any branch collects any per capita tax, dues or assess
ments for a provincial command, such branch shall, for the 20 
purpose of such collection, act only as agent or trustee for 
such provincial command.

(6) The president of the dominion executive council 
may, after enquiry and for cause clearly stated, suspend the 
charter or powers of any command, branch or auxiliary or 25 
any officers thereof and such action shall be appealable in 
accordance with by-laws made in this regard.

(7) The president of the provincial executive council 
may, with respect to his command, for cause clearly stated, 
suspend the charter or powers, of any branch or auxiliary 30 
or any officer thereof, and such action shall be appealable
in accordance with by-laws made in this regard.

10. The real and immovable, personal and movable 
property of any branch suspended by by-law shall vest in 
the provincial command of the province wherein the 35 
property is situated and only such assets shall be liable for 
debts or liabilities of such branch.

11. Any command or branch of the Legion may hold, 
possess or acquire by purchase, lease, exchange, donation, 
devise, bequest, endowment or otherwise any real or 40 
immovable property necessary or requisite for the carrying 
out of its purposes and objects, and may sell, mortgage, 
pledge, hypothecate or alienate such property in any 
manner.
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12. The dominion and provincial commands and any 
branch may, as and when required, for the purposes and 
objects of the Legion :

(a) borrow money upon the credit of the respective
command or branch; 5

(b) make, accept, draw, endorse, and execute bills of 
exchange, promissory notes and other negotiable 
instruments;

(c ) issue bonds, debentures or other securities and 
pledge or sell the same for such sums or prices as may 10 
be deemed expedient;

(d) hypothecate, mortgage or pledge any real or personal 
property of the respective command or branch to 
secure any money so borrowed;

(e ) invest the funds of the respective command or 15 
branch in such manner and upon such securities as 
it may deem advisable.

13. (1) Subject to provisions of this Act, any command 
or branch may set up a ladies’ auxiliary in connection with
or under the control of the respective command or branch. 20

(2) Ladies’ auxiliaries shall be governed by the by-laws 
passed by such auxiliaries but these by-laws shall not 
become effective unless they conform to the purposes and 
objects of the Legion and only if they have been approved 
by the respective command or branch and the provincial 25 
executive council having jurisdiction.

14. (1) The Legion shall take over all assets and assume 
the liabilities of the corporate body incorporated by virtue 
of letters patent dated the seventeenth of July, 1926, 
under The Companies Act and named “The Canadian 30 
Legion of the British Empire Service League”.

(2) The by-laws of the said corporate body shall be the 
by-laws of the Legion until repealed, re-enacted or amended 
as herein provided.
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THE SENATE OF CANADA

BILL W7.

An Act for the relief of Hazel Violet Camp Mace.

11THEREAS Hazel Violet Camp Mace, residing at the 
VV city of Montreal, in the province of Quebec, stenog

rapher, wife of Lewis Henry Mace, who is domiciled in 
Canada and residing at the said city, has by her petition 
alleged that they were married on the sixth day of May, 5 
A.D. 1944, at the said city, she then being Hazel Violet 
Camp, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 10 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

1. The said marriage between Hazel Violet Camp and 15 
Lewis Henry Mace, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Hazel Violet Camp may at any time hereafter 
marry any man whom she-might lawfully marry if the said 20 
marriage with the said Lewis Henry Mace had not been 
solemnized.
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THE SENATE OF CANADA

BILL X7.

An Act for the relief of Adah Elizabeth Jeffries Heinz.

WHEREAS Adah Elizabeth Jeffries Heinz, residing at 
the city of Montreal, in the province of Quebec, 

hairdresser, wife of Ernst Siegfried Herman Heinz, who is 
domiciled in Canada and residing at the said city, has by 
her petition alleged that they were married on the fifth 5 
day of August, A.D. 1936, at the said city, she then being 
Adah Elizabeth Jeffries, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 10 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate , and House of Commons of 
Canada, enacts as follows :—

1. The said marriage between Adah Elizabeth Jeffries 15 
and Ernst Siegfried Herman Heinz, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2. The said Adah Elizabeth Jeffries may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Ernst Siegfried Herman 
Heinz had not been solemnized.
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THE SENATE OF CANADA

BILL Y7.

An Act for the relief of Mabel Findlay Turner Rollo.

VV HEREAS Mabel Findlay Turner Rollo, residing at 
' ' the city of Montreal, in the province of Quebec, 

stenographer, wife of Rupert Alfred Rollo, who is domiciled 
in Canada and residing at the said city, has by her petition 
alleged that they were married on the fourth day of March 5 
A.D. 1933, at the said city, she then being Mabel Findlay 
Turner, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 10 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

1. The said marriage between Mabel Findlay Turner 15 
and Rupert Alfred Rollo, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Mabel Findlay Turner may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Rupert Alfred Rollo had 
not been solemnized.
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THE SENATE OF CANADA

BILL Z7.

An Act for the relief of Anna Dagmar Dahl.

WHEREAS Anna Dagmar Dahl, residing at the city of 
Toronto, in the province of Ontario, hairdresser, wife of 
Karl Eric Wilhelm Dahl, who is domiciled in Canada and 

residing at the town of Dorion, in the province of Quebec, 
has by her petition alleged that they were married on the 5 
eighth day of October, A.D. 1928, at the city of Montreal, 
in the said province of Quebec, she then being Anna Dagmar 
Erickson, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 10 
adultery have been proved by evidence adduced and it is 
expedient that the prayer' of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:— 15

1. The said marriage between Anna Dagmar Erickson 
and Karl Eric Wilhelm Dahl, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2. The said Anna Dagmar Erickson may at any time 20 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said Karl Eric Wilhelm Dahl 
had not been solemnized.
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THE SENATE ÔF CANADA

BILL A8.

An Act for the relief of Florence Evelyn White Marshall.

Preamble. VLTHEREAS Florence Evelyn White Marshall, residing at 
H the city of London, England, wife of Frederick Russell 

Marshall, who is domiciled in Canada and residing at the 
city of Sherbrooke, in the province of Quebec, has by her 
petition alleged that they were married on the nineteenth 
day of June, A.D. 1943, at the said city of London, she 
then being Florence Evelyn White, a spinster; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

Marriage 1. The said marriage between Florence Evelyn White 
dissolved. aiKi Frederick Russell Marshall, her husband, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to 2. The said Florence Evelyn White may at any time
marry again. ]iereafter marry any man whom she might lawfully marry 

if the said marriage with the said Frederick Russell Marshall 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B8.

Preamble.

Marriage
dissolved.

An Act for the relief of Kathryn Mae Richardson Rowe.

WHEREAS Kathryn Mae Richardson Rowe, residing at 
the city of Montreal, in the province of Quebec, wife 
of Kenneth Arthur Rowe, who is domiciled in Canada and 

residing at the city of Lachine, in the said province, has 
by her petition alleged that they were married on the seventh 5 
day of June, A.D. 1940, at the city of Ottawa, in the province 
of Ontario, she then being Kathryn Mae Richardson, a 
spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery 10 
have been proved by evidence adduced and it is expedient 
that the prayer of her petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. The said marriage between Kathryn Mae Richardson 15 
and Kenneth Arthur Rowe, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to 
marry again. 2. The said Kathryn Mae Richardson may at any time 

hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Kenneth Arthur Rowe 
had not been solemnized.
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4tli Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL C8.

An Act for the relief of Margaret Dawson Jamieson 
Turnbull McKay.

WHEREAS Margaret Dawson Jamieson Turnbull 
McKay, residing at the village of Bishopton, in the 
province of Quebec, housekeeper, wife of William Osmond 

McKay, who is domiciled in Canada and residing at the 
town of Cookshire, in the said province, has by her petition 5 
alleged that they were married on the nineteenth day of 
June, A.D. 1943, at South Ham, in the said province, she 
then being Margaret Dawson Jamieson Turnbull, a spinster; 
and whereas by her petition she has prayed that, because 
of his adultery since then, their marriage be dissolved; 10 
and whereas the said marriage and adultery have been 
proved by evidence adduced and it is expedient that the 
prayer of her petition be granted: Therefore His Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows:— 15

1. The said marriage between Margaret Dawson Jamieson 
Turnbull and William Osmond McKay, her husband, is 
hereby dissolved, and shall be henceforth null and void to 
all intents and purposes whatsoever.

2. The said Margaret Dawson Jamieson Turnbull may 20 
at any time hereafter marry any man whom she might 
lawfully marry if the said marriage with the said William 
Osmond McKay had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL D8.

An Act for the relief of Margaret Elizabeth Dunn Vezina.

Preamble. AVHEREAS Margaret Elizabeth Dunn Vezina, residing 
H at the city of Toronto, in the province of Ontario, 

stenographer, wife of Joseph Alfred Wilfrid Vezina, who 
is domiciled in Canada and residing at the city of Sherbrooke, 
in the province of Quebec, has by her petition alleged that 
they were married on the sixteenth day of September, 
A.D. 1942, at the said city of Toronto, she then being 
Margaret Elizabeth Dunn, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence ad
duced and it is expedient that the prayer of her petition be 
granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows:—

Marriage 1 • The said marriage between Margaret Elizabeth Dunn
dissolved. and Joseph Alfred Wilfrid Vezina, her husband, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoevër.

Right to 2. The said Margaret Elizabeth Dunn may at any time
marry again. ]iereaf^er marry any man whom she might lawfully marry

if the said marriage with the said Joseph Alfred Wilfrid 
Vezina had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL E8.

An Act for the relief of Elizabeth Craig Blair.

Preamble. Y\7HEREAS Elizabeth Craig Blair, residing at the city of
VV Montreal, in the province of Quebec, saleswoman, wife 

of John Alexander Blair, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the twenty-seventh day of February, 
A.D. 1924, at the said city, she then being Elizabeth Craig, 
a spinster; and whereas by her petition she has prayed 
that, because of his adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expendient that 
the prayer of her petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

dissolved * • The said marriage between Elizabeth Craig and 
John Alexander Blair, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Elizabeth Craig may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said John Alexander Blair had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL F8.

An Act for the relief of Charles Henry Kennell.

WHEREAS Charles Henry Kennell, domiciled in Canada 
and residing at the city of Verdun, in the province of 
Quebec, clerk, has by his petition alleged that on the 

twenty-first day of June, A.D. 1930, at the said city, he 
and Winnifred Olive Hope Gates, who was then of the said 5 
city, a spinster, were married; and whereas by his petition 
he has prayed that, because of her adultery since then, 
their marriage be dissolved; and whereas the said marriage 
and adultery have been proved by evidence adduced and 
it is expedient that the prayer of his petition be granted: 10 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows :—

1. The said marriage between Charles Henry Kennell 
and Winnifred Olive Hope Gates, his wife, is hereby dis- 15 
solved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

2. The said Charles Henry Kennell may at any time 
hereafter marry any woman whom he might lawfully 
marry if the said marriage with the said Winnifred Olive 20 
Hope Gates had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL G8.

An Act for the relief of Muriel Frances Pratt Fiddes.

Preamble. 117 HERE AS Muriel Frances Pratt Fiddes, residing at
* V the city of Montreal, in the province of Quebec, steno

grapher, wife of Ernest Fiddes, who is domiciled in Canada 
and residing at the city of Verdun, in the said province, 
has by her petition alleged that they were married on the 
twenty-ninth day of January, A.D. 1944, at East Acton, 
in the county of Middlesex, England, she then being Muriel 
Frances Pratt, a spinster; and whereas by her petition she 
has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows :—

Marriage 1. The said marriage between Muriel Frances Pratt
dissolved. an(j Ernest Fiddes, her husband, is hereby dissolved, and 

shall be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Muriel Frances Pratt may at any time
marry again, hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Ernest Fiddes had not 
been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL H8.

An Act for the relief of Leah Zeiger Rudenko.

Preamble. YV HERE AS Leah Zeiger Rudenko, residing at the city of
V T Montreal, in the province of Quebec, nurse, wife of 

Abraham Rudenko, who is domiciled in Canada and residing 
at the said city, has by her petition alleged that they were 
married on the thirty-first day of December, A.D. 1935, 
at the said city, she then being Leah Zeiger, a spinster; 
and whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer 
of her petition be granted: Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts aé follows

dissolved 1 • The said marriage between Leah Zeiger and Abraham 
f isso ' «. Rudenko, her husband, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes 
whatsoever.

Right to *». The said Leah Zeiger may at any time hereafter 
marry agam. marry any man whom she might lawfully marry if the said 

marriage with the said Abraham Rudenko had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL I8.

An Act for the relief of Ruth Harris.

Preamble. YI7HEREAS Ruth Harris, residing at the city of Montreal, 
'V in the province of Quebec, clerk, wife of John Joseph 

Harris, who is domiciled in Canada and residing at the said 
city, has by her petition alleged that they were married on 
the first day of June, A.D. 1929, at the said city, she then 
being Ruth Bamlett, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :—

Marriage l. The said marriage between Ruth Bamlett and John
CllSSOlVGQ c-'Joseph Harris, her husband, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Ruth Bamlett may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said John Joseph Harris had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL J8.

An Act for the relief of Eva Booth Morrison McCormick.

WHEREAS Eva Booth Morrison McCormick, residing 
at the city of Montreal, in the province of Quebec, 
sales clerk, wife of James McCormick, junior, who is 

domiciled in Canada and residing at the city of Three 
Rivers, in the said province, has by her petition alleged 5 
that they were married on the fourth day of February, 
A.D. 1936, at the said city of Montreal, she then being 
Eva Booth Morrison, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 10 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:— 15

1. The said marriage between Eva Booth Morrison 
and James McCormick, junior, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2. The said Eva Booth Morrison may at any time 20 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said James McCormick, 
junior, had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL K8.

An Act for the relief of Naomi Evelyn Masterangelo 
Rosenstein.

WHEREAS Naomi Evelyn Masterangelo Rosenstein, 
residing at the city of Montreal, in the province of 
Quebec, wife of Lewis Rosenstein, who is domiciled in 

Canada and residing at the said city, has by her petition al
leged that they were married on the nineteenth day of May, 5 
A.D. 1938, at the said city, she then being Naomi Evelyn 
Masterangelo, a spinster; and whereas by her petition she 
has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 10 
expedient that the prayer of her petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts, 
as follows :—

1. The said marriage between Naomi Evelyn Master- 15 
angelo and Lewis Rosenstein, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2. The said Naomi Evelyn Masterangelo may at any 
time hereafter marry any man whom she might lawfully 20 
marry if the said marriage with the said Lewis Rosenstein 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL L8.

An Act for the relief of Jean Lauder Rutledge.

Preamble. TV^HEREAS Jean Lauder Rutledge, residing at the city of 
y y Montreal, in the province of Quebec, secretary, wife of 

Robert Joseph Rutledge, who is domiciled in Canada and 
residing at the town of Farnham, in the said province, has 
by her petition alleged that they were married on the 
twenty-fifth day of June, A.D. 1938, at the said city, she 
then being Jean Lauder, a spinster ; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

Marriage 1. The said marriage between Jean Lauder and Robert 
dissolved. Joseph Rutledge, her husband, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Jean Lauder may at any time hereafter
marry again, many any man whom she might lawfully marry if the said 

marriage with the said Robert Joseph Rutledge had not 
been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL M8.

An Act for the relief of Henry George Chartier.

Preamble. INHERE AS Henry George Chartier, domiciled in Canada 
Vi and residing at the city of Verdun, in the province of 

Quebec, welder, has by his petition alleged that on the 
tenth day of June, A.D. 1941, at the city of Westmount, in 
the said province, he and Laura Emily Hubbard, a spinster, 
were married ; and whereas by his petition he has prayed 
that, because of her adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

dissolved !• The said marriage between Henry George Chartier 
lsso e and Laura Emily Hubbard, his wife, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Henry George Chartier may at any time
marry agam. hereafter marry any woman whom he might lawfully marry 

if the said marriage with the said Laura Emily Hubbard 
had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL N8.

An Act for the relief of Francis Russell Stone.

WHEREAS Francis Russell Stone, domiciled in Canada 
and residing at the city of Montreal, in the province of 
Quebec, engineer, has by his petition alleged that on the 

twenty-fifth day of April, A.D. 1942, at the said city, he 
and Lenora May Theriault, who was then of the said city, 5 
a spinster, were married ; and whereas by his petition he has 
prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his petition be granted : There- 10 
fore His Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :—

1. The said marriage between Francis Russell Stone and 
Lenora May Theriault, his wife, is hereby dissolved, and 15 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Francis Russell Stone may at any time 
hereafter marry any woman whom he might lawfully marry 
if the said marriage with the said Lenora May Theriault 20 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL O8.

An Act for the relief of Mathilda Welter Jackson.

WHEREAS Mathilda Welter Jackson, residing at the 
city of Montreal, in the province of Quebec, radio 
writer, wife of Mervin Jackson, who is domiciled in Canada 

and residing at the said city, has by her petition alleged 
that they were married on the twenty-ninth day of August, 5 
A.D. 1942, at the town of Clinton, in the province of 
Ontario, she then being Mathilda Welter, a spinster; and 
whereas by her petition she has prayed that, because of his 
adultery since then, their marriage be dissolved; and where
as the said marriage and adultery have been proved by 10 
evidence adduced and it is expedient that the prayer of her 
petition be granted : Therefore His Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1. The said marriage between Mathilda Welter and 15 
Mervin Jackson, her husband, is hereby dissolved, and shall 
be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Mathilda Welter may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Mervin Jackson had not been 
solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL P8.

An Act for the relief of Joseph Thomson Mowat.

Preamble. TI7HEREAS Joseph Thomson Mowat, domiciled in Canada 
TT and residing at the town of Hampstead, in the province 

of Quebec, average adjuster, has by his petition alleged 
that on the fifth day of September, A.D. 1934, at the city 
of Montreal, in the said province, he and Isabel Richardson 
Henderson, who was then of the said city, a spinster, were 
married ; and whereas by his petition he has prayed that, 
because of her adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

Mamage 1. The said marriage between Joseph Thomson Mowat
dissolved. and Isabel Richardson Henderson, his wife, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to 2. The said Joseph Thomson Mowat may at any time
marry again. hereafter many any woman whom he might lawfully 

marry if the said marriage with the said Isabel Richardson 
Henderson had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL Q8.

An Act for the relief of Mary Hrychuk Fleury.

WHEREAS Mary Hrychuk Fleury, residing at the city 
of Ottawa, in the province of Ontario, waitress, wife 
of Jean Fleury, who is domiciled in Canada and residing 

at the city of Hull, in the province of Quebec, has by her 
petition alleged that they were married on the tenth day of 5 
October, A.D. 1933, at the said city of Hull, she then being 
Mary Hrychuk, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, 
their marriage be dissolved; and whereas the said marriage 
and adultery have been proved by evidence adduced and it 10 
is expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

1. The said marriage between Mary Hrychuk and Jean 15 
Fleury, her husband, is hereby dissolved, and shall be 
henceforth null and void to all intents and purposes 
whatsoever.

2. The said Mary Hrychuk may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Jean Fleury had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL R8.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL R8.

An Act for the relief of Anna Kathleen Burnie Beebe.

WHEREAS Anna Kathleen Burnie Beebe, residing at 
the city of Montreal, in the province of Quebec, 
secretary, wife of Reginald Joseph Beebe, who is domiciled 

in Canada and residing at the town of Noranda, in the said 
province, has by her petition alleged that they were married 5 
on the twenty-third day of March, A.D. 1940, at the town of 
Baie Comeau, in the said province, she then being Anna 
Kathleen Burnie, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, 
their marriage be dissolved; and whereas the said marriage 10 
and adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows:— 15

1. The said marriage between Anna Kathleen Burnie 
and Reginald Joseph Beebe, her husband, is hereby dis
solved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

2. The said Anna Kathleen Burnie may at any time 20 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said Reginald Joseph Beebe 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA
x

BILL S8.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL S8.

An Act for the relief of Jenny Muriel Pressley Scott.

WHEREAS Jenny Muriel Pressley Scott, residing at the 
city of Montreal, in the province of Quebec, wife of 
Robert Bruce Scott, who is domiciled in Canada and residing 

at the said city, has by her petition alleged that they were 
married on the pineteenth day of September, A.D. 1946, 5 
at the town of St. Laurent, in the said province, she then 
being Jenny Muriel Pressley, a spinster; and whereas by 
her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 10 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. The said marriage between Jenny Muriel Pressley 15 
and Robert Bruce Scott, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Jenny Muriel Pressley may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Robert Bruce Scott had 
not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL T8.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
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Right to 
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THE SENATE OF CANADA

BILL T8.

An Act for the relief of Mary Pappas Gigantes, 
otherwise known as Maria Papadatos Gigantes.

WHEREAS Mary Pappas Gigantes, otherwise known as 
Maria Papadatos Gigantes, residing at the city of 
Montreal, in the province of Quebec, clerk, wife of Denis 

Gigantes, who is domiciled in Canada and residing at the 
said city, has by her petition alleged that they were married 5 
on the ninth day of December, A.D. 1943, at the said city, 
she then being Mary Pappas, otherwise known as Maria 
Papadatos, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 10 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:— 15

1. The said marriage between Mary Pappas, otherwise 
known as Maria Papadatos, and Denis Gigantes, her 
husband, is hereby dissolved, and shall be henceforth null 
and void to all intents and purposes whatsoever.

2. The said Mary Pappas, otherwise known as Maria 20 
Papadatos, may at any time hereafter marry any man 
whom she might lawfully marry if the said marriage with 
the said Denis Gigantes had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL U8.

An Act for the relief of Gilbert Brinton Campbell.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL U8.

An Act for the relief of Gilbert Brinton Campbell.

Preamble. VV HERE AS Gilbert Brinton Campbell, domiciled in
' ' Canada and residing at the city of Verdun, in the 

province of Quebec, clerk, has by his petition alleged that 
on the twenty-sixth day of February, A.D. 1938, at the 
city of Montreal, in the said province, he and Sylvia 
Patricia Ashworth, who was then of the said city of Verdun, 
a spinster, were married; and whereas by his petition he 
has prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

Marriage 1. The said marriage between Gilbert Brinton Campbell
dissolved. anci Sylvia Patricia Ashworth, his wife, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Gilbert Brinton Campbell may at any time
marr> agam. ]iereaf|er marry any woman whom he might lawfully 

marry if the said marriage with the said Sylvia Patricia 
Ashworth had not been solemnized.
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THE SENATE OF CANADA

BILL V8.

An Act for the relief of Helen McGregor Hanley.

Read a first time, Monday, 3rd May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER. C.M.G., B.A.. L.Ph., 

PRINTER TO THE KING'S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

19484847



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL V8.

An Act for the relief of Helen McGregor Hanley.

Preamble. T17HEREAS Helen McGregor Hanley, residing at the 
VV city of Montreal, in the province of Quebec, waitress, 

wife of John Horace Hanley, who is domiciled in Canada 
and residing at the said city, has by her petition alleged 
that they were married on the twenty-first day of July, 
A.D. 1923, at the said city, she then being Helen McGregor, 
a spinster ; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 
the prayer of her petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

Marriage 1. The said marriage between Helen McGregor and 
dissolved. j0hn Horace Hanley, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to a. The said Helen McGregor may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said John Horace Hanley had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL W8.

An Act for the relief of Yudit Mary de Bartok Richardson.

Preamble. YCHEREAS Yudit Mary de Bartok Richardson, residing 
VV at the city of Montreal, in the province of Quebec, 

waitress, wife of James Vallance Richardson, who is 
domiciled in Canada and residing at the said city, has by 
her petition alleged that they were married on the twenty- 
sixth day of October, A.D. 1935, at the said city, she then 
being Yudit Mary de Bartok, a spinster; and whereas by 
her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His,Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

Marriage 1. The said marriage between Yudit Mary de Bartok 
dissolved. an(j james Vallance Richardson, her husband, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to 2. The said Yudit Mary de Bartok may at any time
nuiiv agam. hereafter marry any man whom she might lawfully marry 

if the said marriage with the said James Vallance 
Richardson had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL X8.

An Act for the relief of Abraham Schechter.

WHEREAS Abraham Schechter, domiciled in Canada 
and residing at the city of Montreal, in the province of 
Quebec, cutter, has by his petition alleged that on the ninth 

day of June, A.D. 1918, at the said city, he and Poline 
(Pauline) Doctor, who was then of the said city, a spinster, 5 
were married; and whereas by his petition he has prayed 
that, because of her adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted : Therefore His 10 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. The said marriage between Abraham Schechter and 
Poline (Pauline) Doctor, his wife, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 15 
whatsoever.

2. The said Abraham Schechter may at any time 
hereafter marry any woman whom he might lawfully 
marry if the said marriage with the said Poline (Pauline) 
Doctor had not been solemnized. 20



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Y8.

An Act for the relief of Caroline Alice Woods Mayhew.

Preamble. YU HERE AS Caroline Alice Woods Mayhew, residing at
H the city of Montreal, in the province of Quebec, office 

clerk, wife of Harold Thomas Mayhew, who is domiciled 
in Canada and residing at the city of Verdun, in the said 
province, has by her petition alleged that they were married 
on the tenth day of July, A.D. 1943, at the said city of 
Montreal, she then being Caroline Alice Woods, a spinster; 
and whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer 
of her petition be granted: Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:—

dissolved 1* The said marriage between Caroline Alice Woods 
t isso i e ancj Uaryld Thomas Mayhew, her husband, is hereby

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right'to 2. The said Caroline Alice Woods may at any time 
marry again. hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Harold Thomas Mayhew 
had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Z8.

An Act for the relief of Giana Stephen Cantlie Lyman.

Preamble. 117HEREAS Giana Stephen Cantlie Lyman, residing at 
VV the city of Montreal, in the province of Quebec, wife 

of Walter Kenneth Gordon Lyman, who is domiciled in 
Canada and residing at the said city, has by her petition 
alleged that they were married on the nineteenth day of 
December, A.D. 1925, at the said city, she then being 
Giana Stephen Cantlie, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

Marriage l. The said marriage between Giana Stephen Cantlie, 
isso and Walter Kenneth Gordon Lvman, her husband, is

hereby dissolved, and shall be henceforth null and void 
to all intents and purposes whatsoever.

night to 2. The said Giana Stephen Cantlie may at any time
marry again. hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Walter Kenneth Gordon 
Lyman had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL A9.

An Act for the relief of James Gustov Reed.

Preamble. II^HEREAS James Gustov Reed, domiciled in Canada 
Vi and residing at the city of Sherbrooke, in the province 

of Quebec, restaurateur, has by his petition alleged that 
on the twenty-eighth day of November, A.D. 1931, at 
the village of Waterville, in the said province, he and Elsie 
Heath, who was then of the town of Asbestos, in the said 
province, a spinster, were married ; and whereas by his 
petition he has prayed that, because of her adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate ând House of Commons of 
Canada, enacts as follows :—

Marriage l. The said marriage between James Gustov Reed and
isso ve . jjlsie Heath, his wife, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes what
soever.

Right to 2. The said James Gustov Reed may at any time here-
marry agam. a^er marry any woman whom he might lawfully marry if 

the said marriage with the said Elsie Heath had not been 
solemnized.

5

10

15

20



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B9.

An Act for the relief of Elizabeth Ruth Maitland Harley.

Preamble. 117 HERE AS Elizabeth Ruth Maitland Harley, residing 
VV at the city of Vancouver, in the province of British 

Columbia, wife of Bruce Falconer Harley, who is domiciled 
in Canada and residing at the city of Montreal, in the 
province of Quebec, has by her petition alleged that they 
were married on the thirteenth day of April, A.D. 1943, at 
the said city of Vancouver, she then being Elizabeth Ruth 
Maitland, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

dissolved 1* The said marriage between Elizabeth Ruth Maitland 
and Bruce Falconer Harley, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Elizabeth Ruth Maitland may at any time
marr> -igam. hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Bruce Falconer Harley 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL a.
An Act for the relief of Daisy Elizabeth May Fishlock Wallis.

Preamble. TT/MEREAS Daisy Elizabeth May Fishlock Wallis, 
V V residing at the city of Verdun, in the province of Quebec, 

saleslady, wife of John Joseph Clarence Wallis, who is 
domiciled in Canada and residing at the said city, has by 
her petition alleged that they were married on the fourteenth 
day of August, A.D. 1937, at the said city, she then being 
Daisy Elizabeth May Fishlock, a spinster; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved ; and whereas the said 
marriage and adultery have been proved by evidence ad
duced and it is expedient that the prayer of her petition be 
granted: Therefore His Majesty, by and with the advice 
and consent of the Senate- and House of Commons of 
Canada, enacts as follows:—

Marriage 1. The said marriage between Daisy Elizabeth May 
dissolved. Fishlock and John Joseph Clarence Wallis, her husband, is 

hereby dissolved, and shall be henceforth null and void 
to all intents and purposes whatsoever.

Right to 2. The said Daisy Elizabeth May Fishlock may at any
marry agam. |jme hereafter marry any man whom she might lawfully 

marry if the said marriage with the said John Joseph 
Clarence Wallis had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL D9.

An Act for the relief of Gertrude Agnes Dorothy 
Cunningham McLarnon.

WHEREAS Gertrude Agnes Dorothy Cunningham 
McLarnon, residing at the city of Montreal, in the 
province of Quebec, clerk, wife of Francis Patrick McLarnon, 

who is domiciled in Canada and residing at the said city, 
has by her petition alleged that they were married on the 5 
nineteenth day of July, A.D. 1941, at the said city, she 
then being Gertrude Agnes Dorothy Cunningham, a 
spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved; and whereas the said marriage and adultery have 10 
been proved by evidence adduced and it is expedient that 
the prayer of her petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. The said marriage between Gertrude Agnes Dorothy 15 
Cunningham and Francis Patrick McLarnon, her husband, 
is hereby dissolved, and shall be henceforth null and void 
to all intents and purposes whatsoever.

2. The said Gertrude Agnes Dorothy Cunningham 
may at any time hereafter marry any man whom she might 20 
lawfully marry if the said marriage with the said Francis 
Patrick McLarnon had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
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Right to 
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THE SENATE OF CANADA

BILL E9.

An Act for the relief of Jeannette Ore Paige.

WHEREAS Jeannette Ore Paige, residing at the city of 
Toronto, in the province of Ontario, cook, wife of 
Arden Martin Paige, who is domiciled in Canada and 

residing at the village of Bolton Centre, in the province of 
Quebec, has by her petition alleged that they were married 5 
on the nineteenth day of May, A.D. 1933, at North Troy, 
in the state of Vermont, one of the United States of 
America, she then being Jeannette Ore Proulx, a spinster; 
and whereas by her petition she has prayed that, because 
of his adultery since then, their marriage be dissolved; 10 
and whereas the said marriage and adultery have been 
proved by evidence adduced and it is expedient that the 
prayer of her petition be granted: Therefore His Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows:— 15

1. The said marriage between Jeannette Ore Proulx and 
Arden Martin Paige, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Jeannette Ore Proulx may at any time 20 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said Arden Martin Paige had 
not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48. (

THE SENATE OF CANADA

BILL F9.

An Act for the relief of Reva James Nathanson.

WHEREAS Reva James Nathanson, residing at the city 
of Montreal, in the province of Quebec, wife of Paul 
Louis Nathanson, who is domiciled in Canada and residing 

at the said city, has by her petition alleged that they were 
married on the twelfth day of October, A.D. 1943, at the 5 
city of Toronto, in the province of Ontario, she then being 
Reva James, a spinster; and whereas by her petition she 
has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 10 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

1. The said marriage between Reva James and Paul 15 
Louis Nathanson, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Reva James may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Paul Louis Nathanson had not been 
solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL G9.

An Act for the relief of Gerald Roderick Bartlett.

Preamble. VA/ HEREAS Gerald Roderick Bartlett, domiciled in 
Canada and residing at the city of Montreal, in the 

province of Quebec, chauffeur, has by his petition alleged 
that on the thirty-first day of December, A.D. 1932, at 
the said city, he and Violet May Olsen, a spinster, were 
married; and whereas by his petition he has prayed that, 
because of her adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

Marriage l. The said marriage between Gerald Roderick Bartlettdissolved °and Violet May Olsen, his wrife, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Gerald Roderick Bartlett may at any time
marry again. hereafter marry any woman whom he might lawfully marry 

if the said marriage with the said Violet May Olsen had 
not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL H9.

An Act for the relief of Dorothy Jardine Palmer Petrie.

Preamble. TTPHEREAS Dorothy Jardine Palmer Petrie, residing at y y the town of Hampstead, in the province of Quebec, 
wife of James Gordon Petrie, who is domiciled in Canada 
and residing at the city of Montreal, in the said province, 
has by her petition alleged that they were married on the 
twenty-ninth day of June, A.D. 1937, at the city of Fred
ericton, in the province of New Brunswick, she then being 
Dorothy Jardine Palmer, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

dissolved 1* The said marriage between Dorothy Jardine Palmer 
' and James Gordon Petrie, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

mlfrry again The said Dorothy Jardine Palmer may at any time
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said James Gordon Petrie 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL I9.

An Act for the relief of Nellie Maisie Wingham Carphin.

Preamble. YI7HEREAS Nellie Maisie Wingham Carphin, residing 
W at the town of Greenfield Park, in the province of 

Quebec, wife of George William Cunningham Carphin, 
who is domiciled in Canada and residing at the said town, 
has by her petition alleged that they were married on the 
twenty-seventh day of January, A.D. 1925, at the city of 
Montreal, in the said province, she then being Nellie Maisie 
Wingham Coolledge, a widow; and whereas by her petition 
she has prayed that, because of his adultery since then, 
their marriage be dissolved; and whereas the said marriage 
and adultery have been proved by evidence adduced and 
it is expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

Marriage 1. The said marriage between Nellie Maisie Wingham 
dissolved. Coolledge and George William Cunningham Carphin, her 

husband, is hereby dissolved, and shall be henceforth null 
and void to all intents and purposes whatsoever.

Right to ^ 2. The said Nellie Maisie Wingham Coolledge may at
marry again,, any j.jme hereafter marry any man whom she might lawfully 

marry if the said marriage with the said George William 
Cunningham Carphin had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL J9.

An Act for the relief of Beatrice Gertrude Corbin Simand.

Preamble. VA7HEREAS Beatrice Gertrude Corbin Simand, residing 
' ' at the city of Toronto, in the province of Ontario, wife 

of Gerald Abraham Simand, who is domiciled in Canada 
and residing at the city of Montreal, in the province of 
Quebec, has by her petition alleged that they were married 
on the twenty-sixth day of September, A.D. 1943, at the 
said city of Toronto, she then being Beatrice Gertrude 
Corbin, a spinster ; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

Marriage 1. The said marriage between Beatrice Gertrude Corbin
isso ve . anc[ Gerald Abraham Simand, her husband, is hereby 

dissolved, arid shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to ». The said Beatrice Gertrude Corbin may at any time
marry again. hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Gerald Abraham Simand 
had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947—48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL K9.

An Act for the relief of Margaret McCallum Cameron 
Baird Brine.

WHEREAS Margaret McCallum Cameron Baird Brine, 
residing at the city of Montreal, in the province of 
Quebec, clerk, wife of Kenneth Gordon Henry Brine, who 

is domiciled in Canada and residing at the said city, has by 
her petition alleged that they were married on the fifteenth 5 
day of September, A.D. 1943, at thé said city, she then 
being Margaret McCallum Cameron Baird, a spinster; and 
whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 10 
by evidence adduced and it is expedient that the prayer of 
her petition be granted: Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:—

1. The said marriage between Margaret McCallum 15 
Cameron Baird and Kenneth Gordon Henry Brine, her 
husband, is hereby dissolved, and shall be henceforth null 
and void to all intents and purposes whatsoever.

2. The said Margaret McCallum Cameron Baird may at 
any time hereafter marry any man whom she might lawfully 20 
marry if the said marriage with the said Kenneth Gordon 
Henry Brine had not been solemnized.



Fourth Session Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL L9.

An Act for the relief of Leila May Willett Ascah.

Read a first time, Tuesday, 4th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A., L.Ph„ 

PRINTER TO THE KING'S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

IMS5160



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL L9.

An Act for the relief of Leila May Willett Ascah.

Preamble. TIT HERE AS Leila May Willett Ascah, residing at the city 
VV of Montreal, in the province of Quebec, wife of John 

Watson Garland Ascah, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the seventh day of August, A.D. 1926, 
at the city of Quebec, in the said province, she then being 
Leila May Willett, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of,her petition be granted: There
fore His Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :—

Marriage 1. The said marriage between Leila May Willett and 
dissolved. jQhn Watson Garland Ascah, her husband, is hereby dis

solved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

Right to 2. The said Leila May Willett may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said John Watson Garland Ascah had 
not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL M9.

An Act for the relief of Joseph Ulric Stanislas Caron.

WHEREAS Joseph Ulric Stanislas Caron, domiciled in 
Canada and residing at the city of Montreal, in the 
province of Quebec, detective, has by his petition alleged 

that on the fifth day of December A.D. 1927, at the said 
city, he and Marie Alina Picard, who was then of the said 5 
city, a spinster were married; and whereas by his petition 
he has prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his petition be granted : There- 10 
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows:—

1. The said marriage between Joseph Ulric Stanislas 
Caron and Marie Alina Picard, his wife, is hereby dissolved, 
and shall be henceforth null and void to all intents and 15 
purposes whatsoever.

2. The said Joseph Ulric Stanislas Caron may at any 
time hereafter marry any woman whom he might lawfully 
marry if the said marriage with the said Marie Alina Picard 
had not been solemnized. 20



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL N9.

An Act for the relief of Edith Elizabeth Walker.

WHEREAS Edith Elizabeth Walker, residing at the town 
of Mount Royal, in the province of Quebec, secretary, 
wife of William Edward Walker, who is domiciled in Canada 

and residing at the city of Montreal, in the said province, 
has by her petition alleged that they were married on the 5 
fifth day of July, A.D. 1935, at the town of Barnstable, in 
the state of Massachusetts, one of the United States of 
America, she then being Edith Elizabeth Stanley, a spinster; 
and whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved ; and 10 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 
her petition be granted : Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 15

1. The said marriage between Edith Elizabeth Stanley 
and William Edward Walker, her husband, is hereby 
dissolved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

2. The said Edith Elizabeth Stanley may at any time 20 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said William Edward Walker 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL O9.

An Act for the relief of Yvonne Jeanne Leslie.

WHEREAS Yvonne Jeanne Leslie, residing at the city 
of Montreal, in the province of Quebec, wife of William 
Wilson Leslie, who is domiciled in Canada and residing at 

the city of Westmount, in the said province, has by her 
petition alleged that they were married on the eighteenth 5 
day of June, A.D.- 1945, at the said city of Montreal, she 
then being Yvonne Jeanne de Bergasa, a spinster; and 
whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 10 
by evidence adduced and it is expedient that the prayer of 
her petition be granted: Therefore His Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

1. The said marriage between Yvonne Jeanne de Ber- 15 
gasa and William Wilson Leslie, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2 . The said Yvonne Jeanne de Bergasa may at any time 
hereafter marry any man whom she might lawfully marry if 20 
the said marriage with the said William Wilson Leslie had 
not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL P9.

An Act for the relief of Bertha (Brana) Hindes Earner.

Preamble. TIT HERE AS Bertha (Brana) Hindes Ramer, residing at
Vi the city of Montreal, in the province of Quebec, agent, 

wife of Eli Ramer, who is domiciled in Canada and residing 
at town of St. Lambert, in the said province, has by her 
petition alleged that they were married on the twentieth 
day of June, A.D. 1922, at the city of Chernowitz, province 
of Bukovina, Roumania, she then being Bertha (Brana) 
Hindes, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :—

Marriage I. The said marriage between Bertha (Brana) Hindes 
dissolved. and Eli Ramer, her husband, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Bertha (Brana) Hindes may at any time
marry again, hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Eli Ramer had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Q9.

An Act for the relief of Ellen Gertrude Hinks Fairhurst.

WHEREAS Ellen Gertrude Hinks Fairhurst, residing at 
the city of Montreal, in the province of Quebec, seam
stress, wife of James Henry Fairhurst, who is domiciled in 

Canada and residing at the said city, has by her petition 
alleged that they were married on the tenth day of May, 5 
A.D. 1930, at the said city, she then being Ellen Gertrude 
Hinks, a spinster ; and whereas by her petition she has prayed 
that, because of his adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 10 
the prayer of her petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

1. The said marriage between Ellen Gertrude Hinks and 
James Henry Fairhurst, her husband, is hereby dissolved, 15 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Ellen Gertrude Hinks may at any time 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said James Henry Fairhurst 20 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL R9.

An Act for the relief of Shirley Harder Berman.

Preamble. \ VHEREAS Shirley Harder Berman, residing at the city 
VV of Montreal, in the province of Quebec, stenographer, 

wife of Samuel Berman, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the thirteenth day of June, A.D. 1943, 
at the said city, she then being Shirley Harder, a spinster ; 
and whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 
her petition be granted: Therefore His Majesty, by and with 
the advice and consent, of the Senate and House of Commons 
of Canada, enacts as follows:-^

Marriage i. The said marriage between Shirley Harder and Samueldissolved ° "Berman, her husband, is hereby dissolved, and shall be 
henceforth null and void to all intents and purposes what
soever.

Right to 2. The said Shirley Harder may at any time hereafter
marry any man whom she might lawfully marry if the said 
marriage with the said Samuel Berman had not been 
solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL S9.

An Act for the relief of Vera Maud Thayer Gunn.

WHEREAS Vera Maud Thayer Gunn, residing at the 
city of Montreal, in the province of Quebec, typist, 
wife of Gilbert George Gunn, who is domiciled in Canada 

and residing at the said city, has by her petition alleged 
that they were married on the fifth day of November, A.D. 5 
1940, at the said city, she then being Vera Maud Thayer, 
a spinster ; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dissolv
ed; and whereas the said marriage and adultery have been 
proved by evidence adduced and it is expedient that the iq 
prayer of her petition be granted: Therefore His Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows:—

1. The said marriage between Vera Maud Thayer and 
Gilbert George Gunn, her husband, is hereby dissolved, 15 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Vera Maud Thayer may at any time hereafter 
marry any man whom she might lawfully marry if the said 
marriage with the said Gilbert George Gunn had not been 20 
solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Short title.

Definitions.
“Bureau”.
“carrier”.

“depart
ment”.

“Minister”.

“public
utility”.

“regulation".

Dominion 
Bureau of 
Statistics.

THE SENATE OF CANADA

BILL T9.

An Act respecting the Dominion Bureau of Statistics.

follows :
HIS Majesty, by and with the advice and consent of the 

Senate and House of Commons of Canada, enacts as

Short Title.

1. This Act may be cited as The Statistics Act. 

Interpretation.

2. In this Act,
fa) “Bureau” means the Dominion Bureau of Statistics ; 5
(b) “carrier” means any person engaged in the business 

of transporting goods, wares, or merchandise by land, 
water or air, including an express company;

(c) “department” includes any branch or agency of the 
Government of Canada or of the government of a 10 
province, as the case may be;

(d) “Minister” means the Minister of Trade and Com
merce ;

(e) “public utility” means (i) any person owning, oper
ating or managing an undertaking for the supply of 15 
electricity, gas or water or for the transmission of oil 
by pipe line; and (ii) any telegraph, cable or telephone 
company;

(f ) “regulation” means any regulation, order, rule or 
instruction made or issued under this Act. 20

General.

3. There shall be a Bureau under the Minister, to be 
called the Dominion Bureau of Statistics, the duties of 
which shall be



Explanatory Notes.

The purpose of this Bill is to revoke and replace the 
present Statistics Act, R.S.C., c. 190. The changes are so 
numerous and important that it is considered advisable to 
have a new Act. Underlining and perpendicular marginal 
lines indicate the changes.

1. The title is unchanged.

2. In Section 2, clause (c ) is new and clauses (b ) and (e) 
provide new definitions relating to the Bureau’s authority 
to secure statistics from road and air transport organizations 
and public utilities. They replace the present definition of 
“transportation company” which reads :

“(d) ‘transportation company’ means any railway, 
telegraph, telephone and express company and any 
carrier by water.”

Clause (f) is amended to include the underlined 
expressions used in the text.

3. As revised, this Section expresses more completely the 
basic functions of the Bureau.
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(a) to collect, compile, analyse, abstract and publish 
statistical information relative to the commercial, 
industrial, financial, social, economic and general activ
ities and condition of the people;

(b ) to collaborate with all other departments of the 5 
government in the collection, compilation and publica- ( 
tion of statistical records of administration according 
to any regulations ;

(c) to take the census of Canada as provided in this Act ;
and 10

(d) generally to organize a scheme of co-ordinated social 
and economic statistics pertaining to the whole of 
Canada and to each of the provinces thereof.

4. (1) The Governor in Council may appoint an officer 
to be called the Dominion Statistician, who shall hold office 15 
during pleasure, and whose duties shall be, under the direc
tion of the Minister,

(a) to advise on all matters pertaining to statistical 
policy and to confer with the several departments of 
Government to that end; 20

(b ) to organize and maintain a scheme of co-operation 
in the collection, classification and publication of stat
istics as between the several departments of Govern
ment;

(c ) to supervise generally the administration of this Act 25 
and to control the operations and staff of the Bureau; 
and

(d ) to report annually to the Minister with regard to the 
work of the Bureau during the preceding year.

(2) Such other officers, clerks and employees as are 30 
necessary for the proper conduct of the business of the 
Bureau may be appointed in the manner authorized by 
law.

5. The Minister may employ from time to time, in the 
manner authorized by law, such commissioners, enumer- 35 
ators, agents or persons as are necessary to collect for the 
Bureau such statistics and information as he deems useful 
and in the public interest, relating to such commercial, 
industrial, financial, social, economic and other activities as 
he may determine, and the duties of such commissioners, 40 
enumerators, agents or persons shall be such as the Minister 
prescribes.



4. Paragraphs fa) to (d) of subsection (1) of Section 4 
define more adequately the duties of the Dominion Statis
tician. Present subsection (1) reads as follows :

“The Governor in Council may appoint an officer to be 
called the Dominion Statistician, who shall hold office 
during pleasure, whose duties shall be, under the direction 
of the Minister, to prepare all schedules, forms and instruc
tions, and generally to supervise and control the Bureau, 
and to report annually to the Minister with regard to the 
work of the Bureau during the preceding year.”

Subsection (2) is unchanged except that the unnecessary 
words “and shall hold office during pleasure” which 
conclude the present subsection have been deleted.

5. Section 5 is merely a grammatical re-arrangement of 
the present wording without change in effect.
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6. (1) Every officer, census commissioner, enumerator, 
agent and other person employed in the execution of any 
duty under this Act or under any regulation, before entering 
on his duties, shall take and subscribe the following oath:

I,................................, solemnly swear that I will faithfully 5
and honestly fulfil my duties as.................................................

in conformity with the requirements of the Statistics Act 
and of all regulations thereunder, and that I will not, without 10 
due authority in that behalf, disclose or make known any 
matter or thing which comes to my knowledge by reason 
of my employment as such...........................................................

(2) The oath shall be taken before such person, and 
returned and recorded in such manner as the Minister 15 
prescribes.

7. The Minister shall :
(a) make and prescribe such rules, regulations, instruc

tions, schedules and forms as he deems requisite for 
conducting the work and business of the Bureau, the 20 
collecting, compiling and publishing of statistics and 
other information and the taking of any census author
ized by this Act;

(b ) prescribe what schedules, returns and information are 
to be verified by oath, the form of oath to be taken, 25 
and shall specify the officers and persons by and before 
whom the said oaths are to be taken.

Statistics.

8. (1) The Governor in Council shall not, nor shall the 
Minister, in the execution of the powers conferred by this 
Act, discriminate between individuals or companies to the 30 
prejudice of any such individuals or companies.

(2) Notwithstanding anything in this Act, the Minister 
may authorize the collection of statistics by means of the 
statistical method known as “sampling”.

9. (1) The Minister may enter into any arrangement 35 
with the government of any province providing for any 
matter necessary or convenient for the purpose of carrying 
out or giving effect to this Act, and in particular for all or
any of the following matters : € •

(a) the execution by provincial officers of any power or 40 
duty conferred or imposed on any officer under this 
Act or any regulation;

(b ) the collection by any provincial department or officer 
of any statistical or other information required for the 
purpose of carrying out this Act; and 45



<». Section 6 re-enacts present Section 6, substituting the 
word “regulations” for the expression “proclamations, 
orders in council and instructions.”

7. The only change is the insertion of the underlined 
words more fully defining the matters on which there should 
be Ministerial direction.

S. Subsection (1) is unchanged.
Subsection (2) is new. It will facilitate the use of the 

sampling method in providing economically and at short 
notice essential information which could otherwise be 
obtained only through much more extensive and costly 
methods of investigation. Frequently, information can be 
secured by the sampling method with so small a margin of 
error as to make complete enumeration unnecessary and 
uneconomical. Sampling also reduces the burden of ques
tionnaires.

». No change, except that in subsections (1) and (2) the 
words “any regulation” replace the words “the regulations”, 
and subsection (3) provides for a fine that is not otherwise 
provided for in the Act.
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(c) the supplying of statistical information by any 
provincial department or officer to the Dominion 
Statistician.

(2) All provincial officers executing any power or duty 
conferred or imposed on any officer under this Act or any 5 
regulation, in pursuance of any arrangement entered into 
under this section, shall, for the purposes of the execution
of that power or duty, be deemed to be officers under this 
Act.

(3) All schedules or forms returned to a provincial depart- 10 
ment in pursuance of any arrangement entered into under 
this section shall be free of Canada postage, under such 
regulations as are from time to time made in that respect 
by the Governor in Council, and any person violating any 
such regulation _is guilty of an offence and is liable upon 15 
summary conviction to a fine not exceeding fifty dollars.

10. Every person who has the custody or charge of any 
provincial, municipal or other public records or documents, 
or of any records or documents of any corporation, from 
which information sought in respect of the objects of this 20 
Act can be obtained or which would aid in the completion
or correction thereof, shall grant to any census officer, 
commissioner, enumerator, agent or other person deputed 
for that purpose by the Dominion Statistician, access 
thereto for the obtaining of such information therefrom. 25

11. The Minister may, by special letter of instruction, 
direct any officer, census commissioner or other person 
employed in the execution of this Act to make inquiry 
under oath as to any matter connected with the taking of 
the census or the collection of statistics or other information 30 
or the ascertaining or correction of any supposed defect or 
inaccuracy therein; and such officer, census commissioner
or other person shall then have the same power as is vested 
in any court of justice, of summoning any person, of enfor
cing his attendance and of requiring and compelling him 35 
to give evidence on oath, whether orally or in writing, and 
to produce such documents and things as such officer, 
census commissioner or other person deems requisite to the 
full investigation of such matter or matters.

12. Any letter purporting to be signed 40
fa ) by the Minister or the Dominion Statistician, or by

any person thereunto authorized by the Governor in 
Council, and giving notice of any appointment or 
removal of or setting forth any instructions to any 
person employed in the execution of this Act; or 45



lO. No change.

11. No change.

12. The only change is re-arrangement to clarify the



5

(b) by any officer, census commissioner or other person 
thereunto duly authorized, giving notice of any appoint
ment or removal of or setting forth any instructions 
to any person employed under the superintendence of 
the signer thereof, 5

shall be, respectively, prima facie evidence of such appoint
ment, removal or instructions, and that such letter was 
signed and addressed as it purports to be.

Presumption. 13. Any document or paper, written or printed, pur
porting to be a form authorized for use in the taking of a 10 
census, or the collection of statistics or other information, 
or to set forth any instructions relative thereto, which 
is produced by any person employed in the execution of 
this Act, as being such form or as setting forth such instruc
tions, shall be presumed to have been supplied by the proper 15 
authority to the person so producing it, and shall be prima 
facie evidence of all instructions therein set forth.

tio™unera 14. (1) The Minister shall, subject to the approval of 
the Governor in Council, cause to be prepared one or more 
tables setting forth the rates of remuneration or allowances 20 
for the several census commissioners, enumerators, agents 
and other persons employed in the execution of this Act, 
which may be a fixed sum, a rate per diem, or a scale of 
fees, together with allowances for expenses.

Parliament (2) Such remuneration or allowances and all expenses 25 
ariamem. jncurreci jn carrying this Act into effect shall be paid out 

of moneys provided by Parliament for that purpose.
payment" °f (3) No remuneration or allowance shall be paid to any 

person for any service performed in connection with this 
Act until the service required of such person has been 30 
faithfully and entirely performed.

Secrecy.

No individual 15. (n No individual return and no part of an indi-return t.o he x z A
published or vidual return made, and no answer to any question put, for
divulged. the purposes of this Act, shall, without the previous consent

in writing of the person or of the owner for the time being 35 
of the undertaking in relation to which the return or answer 
was made or given, be published, nor, except for the pur
poses of a prosecution under this Act, shall any person, 
other than a person employed by the Bureau or working 
under arrangement with the Bureau and sworn under 40 
section six, be permitted to see any such individual return, 
part or answer.



13. No change.

14. No change.

15. In subsection (1), the underlined words are added 
to meet the needs of Government Departments, in order to 
avoid duplication of returns and to preserve secrecy.
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(2) No report, summary of statistics or other publication
under this Act shall contain any of the particulars comprised 
in any individual return so arranged as to enable any person 
to identify any particulars so published as being particulars 
relating to any individual person or business. 5

(3) This section does not apply to returns or answers 
made pursuant to section twenty-five or section twenty-six.

Census of Population and Agriculture.

16. The census of population and agriculture of Canada 
shall be taken by the Bureau, under the direction of the 
Minister, in the month of June in the year one thousand 10 
nine hundred and fifty-one and every tenth year there
after, on a day to be fixed by the Governor in Council.

17. A census of population and agriculture of the 
provinces of Manitoba, Saskatchewan and Alberta shall 
be taken by the Bureau, under the direction of the Minister, 15 
in the month of June in the year one thousand nine hundred 
and fifty-six and every tenth year thereafter, on a day to 
be fixed by the Governor in Council.

18. The Governor in Council shall divide the country
in respect of which the census is to be taken into census 20 
districts, and each census district into subdistricts to cor
respond respectively, as nearly as may be, with the electoral 
divisions and subdivisions for the time being, and in terri
tories not so defined or so situated as to admit of adhering 
to boundaries already established, into special divisions and 25 
subdivisions, for the purpose of the census.

19. (1) Each census of population and agriculture shall 
be so taken as to ascertain with the utmost possible accuracy 
for the various territorial divisions of Canada, or of the 
provinces of Manitoba, Saskatchewan and Alberta, as the 30 
case may be,

(a) their population and the classification thereof, as 
regards name, age, sex, conjugal condition, relation
ship to head of household, nationality, race, education, 
wage-earnings, religion, profession or occupation and 35 
otherwise;

(b ) the number of houses for habitation, whether occu
pied or vacant, under construction or otherwise, the 
materials thereof and the number of rooms inhabited;

(c) the area of occupied land and its value and its con- 40 
dition thereof as improved for cultivation, in fallow, 
in forest, unbroken prairie, marsh or waste land, and 
otherwise; the tenure and acreage of farms and the 
value of farms, buildings and implements;



Subsection (2) is unchanged.

Subsection (3) is added for clarification. It replaces the 
words “except as hereinafter set forth” presently contained 
in subsection (1) and which have been deleted therefrom. 
No change in actual practice is involved.

16. No change except to change the year from 1931 to 
1951 and to re-arrange the language for clarification.

17. No change except to change the year from 1936 to 
1956 and to re-arrange the language for clarification.

18. No change.

19. In subsection (1) of Section 19, present clause (f ) 
has been re-lettered as (e ) and present clause (e) has been 
deleted. It reads :

“(e) the municipal, educational, charitable, penal and 
other institutions thereof;”

The statistics referred to in the deleted clause are now 
collected annually with the co-operation of the appropriate 
authorities.
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(d) the products of farms, with the values of such pro
ducts and the number and value of domestic animals 
within the preceding census or calendar year; and

(e) such other matters as may be prescribed by the
Governor in Council. 5

(2) To promote economy, the method of statistical 
sampling may be used for the securing of some of the 
information specified in subsection one if, in the opinion 
of the Dominion Statistician, the sampling method will 
yield data adequate to meet census needs and the Dominion 10 
Statistician may, as he deems advisable, omit some of such 
information from the quinquennial census if, in his opinion, 
the change at five-year intervals is not of sufficient import
ance to warrant the expense of collection and compilation.

Census of Industry, Construction, Trading and 
Service Establishments, Etc.

20. A census with regard to mines, quarries, fisheries 15 
and forests, and of manufacturing, construction, commer
cial, and service establishments, and of such other indus
trial, trading, business and professional activities as may 
be prescribed by the Minister, shall be taken at such inter
vals as the Minister may direct, so as to ascertain with the 20 
utmost possible accuracy the products and operations 
thereof.

21. (1) The Dominion Statistician shall, under the 
direction of the Minister, prepare forms for the collection
of such data as may be, in his judgment, desirable for the 25 
proper presentation of industrial statistics, and the said 
forms shall embody inquiries as to the

(a) name under which business is carried on;
(b) kind of goods manufactured or business done;
(c) capital invested; 30
(d) principal stock or raw materials used, and total value 

thereof ;
(e) gross quantity and value of articles manufactured ;
(f ) number of persons employed, distinguished as to sex,

adults and children; 35
(g ) power used or generated ;
(h) total wages and salaries paid;
(i) number of days on which business was carried on, and 

any other special matter.
(2) The Minister may employ agents or other persons 40 

for the collection of the statistics referred to in subsection 
one or a form may be sent to the person from whom infor
mation is desired and such person shall answer the inquiries



Subsection (2) is added to save unnecessary expense.
)

20. Section 20 is a revision of present Section 20. Its 
express extension to the construction industry and to com
mercial and service establishments involves no important 
change in practice, the Bureau, by authorization, having 
taken an annual census of the construction industry since 
1934, and having included a census of commercial and 
service establishments in the decennial census of 1931 and 
of 1941. Present Section 20 reads:

“20. A census of the products of industry shall be taken 
at such intervals as may be determined by the Minister, 
so as to ascertain with the utmost possible accuracy

(a) the products of all mines and quarries, fisheries, 
forests, manufacturing establishments, and the number 
and kind of buildings and other works of construction 
used in connection with the same;

(b ) any other trade and business which may be pres
cribed, with the quantity of real estate and the number 
and kind of buildings and plant used in connection 
therewith ; and

(c) any other matters that may be prescribed by the 
Minister.”

21. In subsection (1), corrections only are made.
Subsection (2) is re-arranged and enables the forms to be

sent to the proper organizations, the members or officers of 
which from time to time may be unknown to the Bureau.

‘
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thereon and return the same to the Bureau, properly cer
tified as accurate, not later than the time prescribed thereon 
or such extended time as the Minister in his discretion may 
allow.

22. The Dominion Statistician shall, under the direction 5 
of the Minister,

(a) annually prepare a report on the statistics of com
merce and navigation of Canada with foreign countries, 
which shall, according to the principles and in the 
manner defined in the regulations, 10

(i) state the kinds, quantities and values of the 
merchandise entered and cleared coastwise into and 
from the customs collection ports of Canada,

(ii) comprehend all goods, wares and merchandise
exported from Canada to other countries, 15

(iii) comprehend all goods, wares and merchandise 
imported into Canada from other countries,

(iv) comprehend all navigation employed in the 
foreign trade of Canada ;

(b ) prepare and publish monthly reports of the exports 20 
and imports of Canada, including the quantities and 
values of accounts drawn from the warehouse and such 
other statistics relative to the trade and industry of 
the country as the Minister may consider expedient.

23. The Department of National Revenue shall send to 25 
the Dominion Statistician, in such manner and form and at 
such periods as the Governor in Council may prescribe, 
returns of imports from and exports to foreign countries 
arriving at or leaving Canada by water, land or air, and of 
the navigation employed in the foreign trade of Canada. 30

24. The Dominion Statistician shall prepare and make
a report annually containing the results of any information 
collected during the preceding year upon the domestic 
trade of Canada. 35

Carriers and Public Utilities.

25. (1) When so required by the Minister, every carrier 
and public utility shall annually prepare returns in such 
form as may be prescribed by the Governor in Council with 
respect to its operations.

(2) Such returns shall be signed and certified as accurate 40 
by the individual concerned or by the secretary or other
responsible officer if the carrier or public utility is a
corporation.



22. No change.

23. In this section, the words “land or air” replace the 
word “rail” in order to include trade by all means of trans
portation.

24. No change.

25. This section is a revision of present Section 25. In 
order to meet govermental needs and public demand, 
“transportation company” has been changed to “carrier” 
and “public utility” has been added. The revision simplifies 
the requirements, as attestation upon oath has been replaced 
by mere certification. Present Section 25 reads as follows:

“25. Every transportation company shall annually pre
pare returns in such form as may be prescribed by the 
Governor in Council with respect to its capital, traffic 
equipment, working expenditure, and such other information 
as the Governor in Council may prescribe.

(2) Such returns shall be dated and signed by and 
attested upon the oath of the secretary or some other chief 
officer of the company, and shall also be attested upon the 
oath of the president, or, in his absence, of the vice-presi
dent or manager of the company.

12168—2
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(3) Such returns shall be made for the period beginning 
from the day to which the then last yearly returns made 
by the carrier or public utility extended, or if no such 
returns have been previously made, from the commence
ment of the operation of the carrier or public utility and 5 
ending with the last day of December in the year for which 
the returns are to be made or with such other day as the 
Minister may direct.

(4) Such returns, completed as required by this section, 
shall be forwarded by such carrier or public utility to the 10 
Dominion Statistician within one month after the first day
of February in each year or within one month after any 
other day directed by the Minister under subsection three.

20. (1) When so required by the Minister, every carrier 
shall prepare returns of his traffic and operations monthly, 15 
and every public utility shall prepare returns of its opera
tions monthly, that is to say, from the first to the close of 
the month inclusive; such returns to be in accordance 
with the form prepared by the Dominion Statistician and 
approved by the Minister. 20

(2) Such return, signed by the individual concerned or, 
if the carrier or public utility is a corporation, by an officer 
responsible for the correctness of the same, shall be for
warded to the Dominion Statistician within forty-five 
days from the end of the month to which the return relates. 25

27. All returns made in pursuance of section twenty- 
five or twenty-six shall be privileged communications and 
shall not be evidence in any court whatever, except in any 
prosecution for

(a) default in making such returns in accordance with 30 
the requirements of this Act ;

(b) perjury in making any oath required by this Act in 
connection with such returns ;

(c) forgery of any such return ; or
(d) signing any such return knowing the same to be 35 

false.

Criminal Statistics.

28. The clerk of every court or tribunal administering 
criminal justice, or in case of there being no clerk, the 
judge or other functionary presiding over such court or 
tribunal shall, before the end of October in each year, fill in 40 
and transmit to the Dominion Statistician, for the year 
ending the thirtieth day of September preceding, such 
schedu’es as he receives from time to time from the

12168—2



(3) Such returns shall be made for the period beginning 
from the date to which the then last yearly returns made by 
the company extended, or if no such returns have been 
previously made, from the commencement of the operation 
of the company and ending with the last day of December 
in the year for which the returns are to be made or with 
such other date as the Minister may direct.

(4) Such returns, dated, signed and attested in manner 
aforesaid, shall be forwarded by such company to the 
Dominion Statistician within one month after the first day 
of February in each year or within one month after any other 
date directed by the Minister under the last preceding 
subsection.”

2<>. This Section is a revision of present Section 26 so as 
to deal with monthly returns by carriers and public utilities. 
Present Section 26 reads as follows:

“20. Every transportation company shall prepare 
returns of its traffic monthly, that is to say, from the first 
to the close of the month inclusive; such returns to be in 
accordance with the form prepared by the Dominion 
Statistician and approved by the Minister.

(2) A copy of such returns, signed by the officer of the 
company responsible for the correctness of the same shall 
be forwarded by the company to the Dominion Statistician 
within seven days from the day to which the said returns 
have been prepared.”

27. No change except as to cross-reference.

28. No change.
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Dominion Statistician relating to the criminal business 
transacted in such court or tribunal.

29. The warden of every penitentiary and reformatory 
and the sheriff of every county and district shall, before 
thé end of October in each year, fill in and transmit to the 5 
Dominion Statistician, for the year ending the thirtieth day
of September preceding, such schedules as he receives from 
time to time from the Dominion Statistician relating to the 
prisoners committed to the penitentiary, reformatory or 
jail. 10

30. Every person required to transmit any schedules 
mentioned in section twenty-eight or twenty-nine shall 
from day to day make and keep entries and records of the 
particulars to be comprised in such schedules.

31. The Secretary of State shall, before the end of 15 
October in each year, cause to be filled in and transmitted
to the Dominion Statistician such schedules for the year 
ending the thirtieth day of September last preceding, 
relative to the cases in which the prerogative of mercy has 
been exercised, as the Minister may prescribe. 20

General Statistics.

32. Subject to the direction of the Minister, the Bureau 
shall collect, compile, analyse, abstract and publish statis
tics in relation to all or any of the following matters :

(a) population;
(b) births, deaths, marriages, divorces ; 25
(c) epidemiology, morbidity ;
(d) immigration and emigration ;
(e) employment, unemployment, payrolls, man-hours;
(f) agriculture, horticulture, dairying, cold storage;
(g) factories, mines and productive industries generally; 30
(h ) education;
(i) public and private finance ;
(j) wholesale and retail trade and supplying of services;
(k) hospitals, mental institutions, tuberculosis institu

tions, charitable and benevolent institutions; 35
(l) prices and cost of living;
(m) any other matters prescribed by the Minister or by 

the Governor in Council.

33. The Governor in Council may authorize the 
Minister to have any special statistical investigation made 40 
that is deemed advisable, and may prescribe the manner 
and by what means such investigation shall be made.



29. No change.

30. No change, except that the present words “any such 
schedules” is replaced by the underlined words.

31. This Section re-enacts present section 32.
Present Section 31 has been deleted as being no longer 

needed by the Bureau or by the Department of Finance. 
It reads :

“31. Every officer required to transmit to the Minister 
of Finance true copies of returns made by justices of the 
peace shall, before the end of October in each year, trans
mit to the Minister true copies of all such returns for the 
year ending the thirtieth day of September last preceding.”

32. Section 32 replaces present section 33 of the Act. The 
statistics indicated by underlining have been heretofore 
obtained under prescription of the Minister or Governor in 
Council.

33. Section 33 re-enacts present section 34 of the Act.
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34. Every person employed in the execution of any duty 
under this Act or any regulation who,

(a) after having taken the prescribed oath, deserts from 
his duty, or wilfully makes any false declaration, state
ment or return touching any such matter; or 5

(b ) in the pretended performance of his duties there
under, obtains or seeks to obtain information which he 
is not duly authorized to obtain, or 

(c) fails to keep inviolate the secrecy of the information 
gathered or entered on the schedules and forms, and 10 
wrho, except as allowed by this Act and the regulations, 
divulges the contents of any schedule or form filled in, 
in pursuance of this Act or any regulation, or any 
information furnished in pursuance of this Act or any 
regulation; 15

is guilty of an offence and is liable, on summary conviction, 
to a fine not exceeding three hundred dollars and not less 
than fifty dollars, or to imprisonment for a term not exceed
ing six months and not less than one month, or to both 
fine and imprisonment. 20

35. Every person who, without lawful excuse,
(a) refuses or neglects to answer, or wilfully answers 

falsely, any question requisite for obtaining any infor
mation sought in respect of the objects of this Act or 
any regulation, or pertinent thereto, which has been 25 
asked of him by any person employed in the execution 
of any duty under this Act or any regulation ; or 

(b ) refuses or neglects to furnish any information or to 
fill in to the best of his knowledge and belief any 
schedule or form which he has been required to fill in, 30 
and to return the same when and as required of him 
under this Act or any regulation, or wilfully gives false 
information or practises any other deception there
under ;

is, for every such refusal or neglect, or false answer or decep- 35 
tion, guilty of an offence and is liable, upon summary 
conviction, to a fine not exceeding one hundred dollars and 
not less than twenty dollars, or to imprisonment for a term 
not exceeding three months and not less than one month, 
or to both fine and imprisonment. 40

36. Every person who has the custody or charge of 
any provincial, municipal or other public records or docu
ments, or of any records or documents of any corporation, 
from which information sought in respect of the objects
of this Act or any regulations can be obtained, or which 45 
would aid in the completion or correction thereof, who



34. Section 34 re-enacts section 35 of the Act, the 
underlined word “is” replacing the words “shall be”.

35. Section 35 re-enacts present Section 36 of the Act, 
substituting “one month” for “thirty days” in conformity 
with the other sections, and substituting “is” for “shall 
be”.

36. Section 36 re-enacts present Section 37 of the Act.
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refuses or neglects to grant access thereto to any census 
officer, commissioner, enumerator, agent or other person 
deputed for that purpose by the Dominion Statistician, 
and every person who wilfully hinders or seeks to prevent 
or obstruct such access, or otherwise in any way wilfully 5 
obstructs or seeks to obstruct any person employed in the 
execution of any duty under this Act or any regulation, 
is guilty of an offence and is liable, on summary conviction, 
to a fine not exceeding three hundred dollars and not less 
than fifty dollars, or to imprisonment for a term not exceed- 10 
ing six months and not less than one month, or to both 
fine and imprisonment.

37. The leaving by an enumerator, agent or other 
person employed in the execution of this Act or any regu
lation, at any house or part of a house, of any schedule or 15 
form purporting to be issued under this Act or any regu
lation, and having thereon a notice requiring that it be 
filled in and signed within a stated time by the occupant
of such house or part of a house, or in his absence by some 
other member of the family, shall, as against the occupant, 20 
be a sufficient requirement so to fill in and sign the schedule 
or form, though the occupant is not named in the notice, 
or personally served therewith.

38. The leaving by an enumerator or agent or other 
person employed in the execution of this Act or any regu- 25 
lation at the office or other place of business of any person
or the delivery by registered letter to any person or his 
agent, of any schedule or form purporting to be issued 
under this Act or any regulation, and having thereon a 
notice requiring that it be filled in and signed within a 30 
stated time, shall, as against the person be a sufficient 
requirement to fill in and sign the schedule or form, and 
if so required in the notice, to mail the schedule or form 
within a stated time to the Bureau.

39. Every person employed under this Act who 35
(a) wilfully discloses or makes known directly or in

directly to any person not entitled under this Act or 
any regulation to receive the same, any information 
obtained by him in the course of his employment 
which might exert an influence upon or affect the 40 
market value of any product or article, or

(b ) uses any such information for the purpose of spe
culating in any product or article, 

is guilty of an offence and is liable, on summary conviction, 
to a fine not exceeding five thousand dollars or to impri- 45 
sonment for a term not exceeding five years or to both 
fine and imprisonment.



37. Section 37 re-enacts present Section 38 of the Act.

3S. Section 38 re-enacts present Section 39 of the Act, 
the underlined words being inserted in conformity with the 
preceding section.

39. Section 39 is new. Its purpose is to ensure against 
abuse of information.
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40. Any fine imposed and recovered for any offence 
under this Act shall belong to His Majesty for the public 
uses of Canada, but the Minister may authorize the pay
ment of one-half of any such fine to the prosecutor.

41. Where an offence against this Act or any regulation 5 
has been committed the complaint may be made or the 
information laid within twelve months from the time when 
the matter of the complaint or information arose.

?? 42. The Statistics Act, chapter one hundred and ninety 
of the Revised Statutes of Canada, 1927, is repealed. 10



40. Section 40 re-enacts present Section 40 of the Act.

41. Section 41 is new. Section 1142 of the Criminal Code 
provides that, if no time limit is fixed in the Act relating 
to a case, summary conviction proceedings may not be 
taken after “six months from the time when the matter of 
the complaint or information arose.” That time-limit is 
inappropriate to statistics and places difficulties in the way 
of departmental acts of grace relating to extension of time 
for the furnishing of returns, many of which are not fur
nished within six months of due date.

42. Section 42 is self-explanatory.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL U9.

An Act to amend the Canada Evidence Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. Subsection two of section four of the Canada Evidence 
Act, chapter fifty-nine of the Revised Statutes of Canada, 5 
1927, as enacted by section one of chapter four of the 
statutes of 1938, is repealed and the following substituted 
therefor :

“(2) The wife or husband of a person charged with an 
offence against The Juvenile Delinquents Act or with an 19 
offence against any of the sections two hundred and two to 
two hundred and six, inclusive, two hundred and eleven to 
two hundred and nineteen, inclusive, two hundred and 
thirty-eight, two hundred and thirty-nine, two hundred and 
forty-two, subsection three, two hundred and forty-four, 15 
two hundred and forty-five, two hundred and ninety-eight 
to three hundred and two, inclusive, three hundred and eight 
to three hundred and eleven, inclusive, three hundred and 
thirteen to three hundred and sixteen, inclusive, and three 
hundred and fifty-four of the Criminal Code, shall be a 20 
competent and compellable witness for the prosecution 
without the consent of the person charged.”



Explanatory Note.

The purpose of this amendment is to make the wife or 
the husband a competent and compellable witness for the 
prosecution in a charge against the other under The Juvenile 
Delinquents Act, chapter 46 of the statutes of 1929.



i

i
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL V9.

An Act for the relief of Joseph Chiarella.

WHEREAS Joseph Chiarella, domiciled in Canada and 
residing at the city of Montreal, in the province of 
Quebec, contractor, has by his petition alleged that on the 

twenty-sixth day of August, A.D. 1933, at the said city, 
he and Elmerinda Poce, who was then of the said city, a 5 
spinster, were married; and whereas by his petition he has 
prayed that, because of her adultery since then, their marriage 
be dissolved ; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted: Therefore His 10 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. The said marriage between Joseph Chiarella and 
Elmerinda Poce, his wife, is hereby dissolved, and shall be 
henceforth null and void to all intents and purposes 15 
whatsoever.

2. The said Joseph Chiarella may at any time hereafter 
marry any woman whom he might lawfully marry if the 
said marriage with the said Elmerinda Poce had not been 
solemnized. 20

i>

#
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.
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THE SENATE OF CANADA

BILL W9.

An Act for the relief of Merle Aliéné Dalton.

WHEREAS Merle Aliéné Dalton, residing at the village 
of Mosherville, in the province of Nova Scotia, teacher, 
wife of George Horatio Dalton, who is domiciled in Canada 

and residing at the city of Montreal, in the province of 
Quebec, has by her petition alleged that they were married 5 
on the sixth day of October, A.D. 1945, at Cornwallis, in 
the said province of Nova Scotia, she then being Merle 
Aliéné Anthony, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, 
their marriage be dissolved; and whereas the said marriage IQ 
and adultery have been proved by evidence adduced and 
it is expedient that the prayer of her petition be granted: • 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—- 15

1. The said marriage between Merle Aliéné Anthony 
and George Horatio Dalton, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2. The said Merle Aliéné Anthony may at any time 20 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said George Horatio Dalton 
had not been solemnized.

♦
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL X9.

An Act for the relief of George Nestor Cloutier.

Preamble. \V HEREAS George Nestor Cloutier, domiciled in Canada 
VV and residing at the village of Roxton Pond, in the 

province of Quebec, cost accountant, has by his petition 
alleged that on the twenty-ninth day of July, A.D. 1944, 
at the city of Granby, in the said province, he and Ellen 
Kennedy, who was then of the said city, a spinster, were 
married; and whereas by his petition he has prayed that, 
because of her adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

dissolved 1» The said marriage between George Nestor Cloutier 
and Ellen Kennedy, his wife, is hereby dissolved, and shall 
be henceforth null and void to all intents and purposes 
whatsoever.

Right to. 2. The said George Nestor Cloutier may at any time 
hereafter marry any woman whom he might lawfully marry 
if the said marriage with the said Ellen Kennedy had not 
been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.
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THE SENATE OF CANADA

BILL Y16.

An Act for the relief of Rae Bellam Baron.

WHEREAS Rae Bellam Baron, residing at the city of 
Outremont, in the province of Quebec, milliner, wife 
of Joseph Baron, who is domiciled in Canada and residing 

at the city of Montreal, in the said province, has by her 
petition alleged that they were married on the twenty- 5 
third day of December, A.D. 1945, at the said city of 
Montreal, she then being Rae Bellam Litwin, a widow; 
and whereas by her petition she has prayed that, because 
of his adultery since then, their marriage be dissolved; 
and whereas the said marriage and adultery have been 10 
proved by evidence adduced and it is expedient that the 
prayer of her petition be granted : Therefore His Majesty, 
by and with the advice and' consent of the Senate and 
House of Commons of Canada, enacts as follows:—

1. The said marriage between Rae Bellam Litwin and 15 
Joseph Baron, her husband, is hereby dissolved, and shall 
be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Rae Bellam Litwin may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Joseph Baron had not 
been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Z9.

An Act for the relief of Rhea Lillian Appel Ostroff.

Preamble. Tl/'HEREAS Rhea Lillian Appel Ostroff, residing at the 
TT city of Ottawa, in the province of Ontario, book-keeper, 

wife of Sam Ostroff, who is domiciled in Canada and residing 
at the city of Montreal, in the province of Quebec, has by 
her petition alleged that they were married on the first day 
of September, A.D. 1940, at the said city of Montreal, 
she then being Rhea Lillian Appel, a spinster; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

Marriage l. The said marriage between Rhea Lillian Appel and 
lss° ve Sam Ostroff, her husband, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes what
soever.

Right to 2. The said Rhea Lillian Appel may at any time here-
marr> again. af^er marry any man whom she might lawfully marry if

the said marriage with the said Sam Ostroff had not been 
solemnized.

5

10

15

20



Fourth Session, Twentieth Parliament. 11-12 George VI, 1947—48.

THE SENATE OF CANADA

BILL A10.

An Act for the relief of Alice Elizabeth Tucker Shaw.

Read a first time, Thursday, 6th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER. C.M.G., B.A., L.Ph , 

PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

19487720



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL A10.

An Act for the relief of Alice Elizabeth Tucker Shaw.

Preamble. 117 HERE AS Alice Elizabeth Tucker Shaw, residing at the 
W city of Verdun, in the province of Quebec, clerk, wife 

of Henry David Shaw, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the sixth day of November, A.D. 1937, 
at the said city, she then being Alice Elizabeth Tucker, 
a spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 
the prayer of her petition . be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Alice Elizabeth Tucker 
dissolved. and Henry David Shaw, her husband, is hereby dissolved, 

and shall be henceforth null and void 'to all intents and 
k purposes whatsoever.

Right to 2. The said Alice Elizabeth Tucker may at any time
marry again, hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Henry David Shaw had 
not been solemnized.

5

10

15

20



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B10.

An Act for the relief of Libby Raikles Lerner.

Read a first time, Thursday, 6th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A., L.Ph., 

PRINTER TO THE KING'S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

19486454



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B10.

An Act for the relief of Libby Raikles Lerner.

Preamble. ll^HEREAS Libby Raikles Lerner, residing at the city of 
VV Montreal, in the province of Quebec, sales clerk, wife 

of Sol Lerner, who is domiciled in Canada and residing at 
the said city, has by her petition alleged that they were 
married on the eighth day of September, A.D. 1946, at the 
said city, she then being Libby Raikles, a spinster; and 
whereas by her petition she has prayed that, because of his 
adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 
her petition be granted : Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

Marriage 1. The said marriage between Libby Raikles and Sol 
dissolved. Lerner, her husband, is hereby dissolved, and shall be

henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Libby Raikles may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Sol Lerner had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL C16.

An Act for the relief of Beatrice Catherine McCabe Sowerby.

Preamble, Y17 HEREAS Beatrice Catherine McCabe Sowerby, resid- 
W ing at the city of Outremont, in the province of Quebec, 

wife of John Ralph Sowerby, who is domiciled in Canada 
and residing at the city of Montreal, in the said province, 
has by her petition alleged that they were married on the 
twenty-eighth day of July, A.D. 1939, at the city of Toronto, 
in the province of Ontario, she then being Beatrice Catherine 
McCabe, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows:—

Marriage 1 .The said marriage between Beatrice Catherine McCabe 
dissolved. an(j John Ralph Sowerby, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Beatrice Catherine McCabe may at any time
nurr} again. ijereaf£er marry any man whom she might lawfully marry 

if the said marriage with the said John Ralph Sowerby had 
not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48-

THE SENATE OF CANADA

BILL D10.

An Act for the relief of John Morrell.

Preamble. II f HERE AS John Morrell, domiciled in Canada and
V V residing at the city of Verdun, in the province of Quebec, 

marine mechanic, has by his petition alleged that on the 
twenty-first day of August, A.D. 1920, at the city of Mont
real, in the said province, he and Rita Chandler, who was 
then of the said city of Montreal, a spinster, were married ; 
and whereas by his petition he has prayed that, because of 
her adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 
his petition be granted : Therefore His Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

Marriage 1. The said marriage between John Morrell and Rita 
dissolved. Chandler, his wife, is hereby dissolved, and shall be hence

forth null and void to all intents and purposes whatsoever.

Right to 2. The said John Morrell may at any time hereafter
marry agam. marry any woman whom he might lawfully marry if the 

said marriage with the said Rita Chandler had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL E10.

An Act for the relief of Lily White Borgan.

Preamble. XX7 HERE AS Lily White Borgan, residing at the city of
Vf Vancouver, in the province of British Columbia, house 

maid, wife of Philip Borgan, who is domiciled in Canada 
and residing at the town of St. Ignace de Stanbridge, in 
the province of Quebec, has by her petition alleged that 
they were married on the eighteenth day of February, 
A.D. 1933, at the city of Montreal, in the said province of 
Quebec, she then being Lily White, a spinster ; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His - Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

Marriage 1. The said marriage between Lily White and Philip 
dissolved. Borgan, her husband, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Lily White may at any time hereafter marry
marry again. any man whom she might lawfully marry if the said marriage 

with the said Philip Borgan had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL F10.

An Act for the relief of James Donald Bacon.

YCHEREAS James Donald Bacon, domiciled in Canada 
' V and residing at the city of Verdun, in the province of 

Quebec, supervisor, has by his petition alleged that on the 
nineteenth day of October, A.D. 1940, at the said city, 
he and Gwendolyn Florence Adkins, who was then of the 5 
city of Lachine, in the said province, a spinster, were 
married; and whereas by his petition he has prayed that, 
because of her adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 10 
the prayer of his petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows

1. The said marriage between James Donald Bacon and 
Gwendolyn Florence Adkins, his wife, is hereby dissolved, 15 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said James Donald Bacon may at any time here
after marry any woman whom he might lawfully marry
if the said marriage with the said Gwendolyn Florence 20 
Adkins had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-18.

THE SENATE OF CANADA

BILL G10.

An Act for the relief of Laurel Gwendolyn Wilband Walsh.

Read a first time, Thursday, 6th May, 1948.
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Committee on Divorce.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A., L.Ph., 

PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

19485759



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL G10.

An Act for the relief of Laurel Gwendolyn Wilband Walsh.

Preamble. TI7HEREAS Laurel Gwendolyn Wilband Walsh, residing 
VV at the town of Amherst, in the province of Nova Scotia, 

nurse’s aid, wife of John Curry Walsh, who is domiciled 
in Canada and residing at the city of Montreal, in the 
province of Quebec, has by her petition alleged that they 
were married on the nineteenth day of October, A.D. 1939, 
at the said" town, she then being Laurel Gwendolyn 
Wilband, a spinster ; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

Marriage 1. The said marriage between Laurel Gwendolyn
dissolved. Wilband and John Curry Walsh, her husband, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to 2. The said Laurel Gwendolyn Wilband may at any
mai again' time hereafter marry any man whom she might lawfully 

marry if the said marriage with the said John Curry Walsh 
had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL H10.

An Act for the relief of Lillian Eileen Rendle Nadler.

Read a first time, Thursday, 6th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48. i

THE SENATE OF CANADA

BILL H10.

An Act for the relief of Lillian Eileen Rendle Nadler.

WHEREAS Lillian Eileen Rendle Nadler, residing at the 
city of Montreal, in the province of Quebec, wife of 
Allan Nadler, who is domiciled in Canada and residing at 

the said city, has by her petition alleged that they were 
married on the seventh day of May, A.D. 1945, at the city 5 
of Glasgow, Scotland, she then being Lillian Eileen Rendle, 
a spinster; and whereas by her petition she has prayed 
that, because of his adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 10 
that the prayer of her petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

1. The said marriage between Lillian Eileen Rendle and 
Allan Nadler, her husband, is hereby dissolved, and shall 15 
be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Lillian Eileen Rendle may at any time 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said Allan Nadler had not 20 
been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL I10.

An Act for the relief of Claire Alice Tucker Vincent.

Read a first time, Thursday, 6th May, 1948.
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Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL I10.

An Act for the relief of Claire Alice Tucker Vincent.

WHEREAS Claire Alice Tucker Vincent, residing at the 
town of Longueuil, in the province of Quebec, teacher, 
wife of Wade Douglas Vincent, who is domiciled in Canada 

and residing at the town of Sutton, in the said province, 
has by her petition alleged that they were married on the 5 
twelfth day of April, A.D. 1941, at the parish of Sutton, 
in the said province, she then being Claire Alice Tucker, 
a spinster ; and whereas by her petition she has prayed 
that, because of his adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 10 
have been proved by evidence adduced and it is expedient 
that the prayer of her petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. The said marriage between Claire Alice Tucker and 15 
Wade Douglas Vincent, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Claire Alice Tucker may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Wade Douglas Vincent 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48

THE SENATE OF CANADA

BILL J10.

An Act for the relief of Audrey Beryl Fryer.

Read a first time, Thursday, 6th May, 1948.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL J10.

An Act for the relief of Audrey Beryl Fryer.

Preamble. IlfHEREAS Audrey Beryl Fryer, residing at the city of 
W Montreal, in the province of Quebec, operator, wife of 

Edward Walter Fryer, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the fourteenth day of September, 
A.D. 1940, at the city of Verdun, in the said province, she 
then being Audrey Beryl Clark, a spinster; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

Marriage 1. The said marriage between Audrey Beryl Clark and 
dissolved. Edward Walter Fryer, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Bight to 2. The said Audrey Beryl Clark may at any time here-
man> agam. a^er marry any man whom she might lawfully marry if 

the said marriage with the said Edward Walter Fryer had 
not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL K10.

An Act for the relief of Aldoria Rodier dit St. Martin.

Read a first time, Tuesday, 11th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL K10.

An Act for the relief of Aldoria Rodier dit St. Martin.

Preamble. TATHEREAS Aldoria Rodier dit St. Martin, domiciled 
H in Canada and residing at the city of Hull, in the province 

of Quebec, porter, has by his petition alleged that on the 
second day of September, A.D. 1929, at the said city, he and 
Parmelia Lamothe, who was then of the said city, a spinster, 
were married; and whereas by his petition he has prayed 
that, because of her adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Aldoria Rodier dit
dissolved. g^. Martin and Parmelia Lamothe, his wife, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

Right to 2. The said Aldoria Rodier dit St. Martin may at any
marry again. yme hereafter marry any woman whom he might lawfully 

marry if the said marriage with the said Parmelia Lamothe 
had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Li«.

An Act for the relief of Marguerite Pichette Sanzone.

Read a first time, Tuesday, 11th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER C.M.G., B.A., L.Ph., 

PRINTER TO THE KING'S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

19489958



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL L10.

An Act for the relief of Marguerite Pichette Sanzone.

Preamble. 117HEREAS Marguerite Pichette Sanzone, residing at the 
W city of Montreal, in the province of Quebec, shoemaker, 

wife of Georges Sanzone, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the eighteenth day of April, A.D. 1928, 
at the said city, she then being Marguerite Pichette, a 
spinster ; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 
the prayer of her petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows:—

dissolved 1 • The said marriage between Marguerite Pichette and 
c i33o \e . Georges Sanzone, her husband, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Marguerite Pichette may at any time here-
marry again. af£er marry any man whom she might lawfully marry if 

the said marriage with the said Georges Sanzone had not 
been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Mi».

An Act for the relief of Frederick Edward Sherman.

Read a first time, Tuesday, 11th May, 1948.

The Honourable the Chairman of
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL M10.

An Act for the relief of Frederick Edward Sherman.

Preamble. \\7IIEREAS Frederick Edward Sherman, domiciled in 
Vt Canada and residing at the city of Montreal, in the 

province of Quebec, manager, has by his petition alleged 
that on the nineteenth day of December, A.D. 1931, at the 
said city, he and Jessie Margaret Allen, who was then of the 
said city, a spinster, were married; and whereas by his 
petition he has prayed that, because of her adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery has been proved by evidence 
adduced and it is expedient that the prayer of his petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

Marriage I. The said marriage between Frederick Edward Sherman 
dissolved. and Jessie Margaret Allen, his wife, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Rightto 2. The said Frederick Edward Sherman may at any
marry again, time hereafter marry any woman whom he might lawfully 

marry if the said marriage with the said Jessie Margaret 
Allen had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL N10.

An Act for the relief of Joseph Leopold Joffre Viau.

Read a first time, Tuesday, 11th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL N10.

An Act for the relief of Joseph Leopold Joffre Viau.

Preamble. IT HERE AS Joseph Leopold Joffre Viau, domiciled in
TT Canada and residing at the city of Montreal, in the 

province of Quebec, salesman, has by his petition alleged 
that on the twelfth day of May, A.D. 1941, at the said city, 
he and Marie Fabiola Pelletier, who was then of the said 
city, a spinster, were married; and whereas by his petition 
he has prayed that, because of her adultery since then, 
their marriage be dissolved; and whereas the said marriage 
and adultery have been proved by evidence adduced and 
it is expedient that the prayer of his petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

Marriage 1. The said marriage between Joseph Leopold Joffre Viau
dissolved. ancj Marie Fabiola Pelletier, his wife, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Joseph Leopold Joffre Viau may at any
marry agam. ^me hereafter marry any woman whom he might lawfully 

marry if the said marriage with the said Marie Fabiola 
Pelletier had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL O10.

An Act for the relief of Olga Timofy Ewaschuk.

Read a first time, Tuesday, 11th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL O10.

An Act for the relief of Olga Timofy Ewaschuk.

Preamble. 117 HERE AS Olga Timofy Ewaschuk, residing at the city
TT of Montreal, in the province of Quebec, fur operator, 

wife of Eugene Ewaschuk, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the eleventh day of June, A.D. 1938, 
at the said city, she then being Olga Timofy, a spinster ; and 
whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer 
of her petition be granted : Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Olga Timofy and Eugene 
Ewaschuk, her husband, is hereby dissolved, and shall be 
henceforth null and void to all intents and purposes what
soever.

Right to 2. The said Olga Timofy may at any time hereafter
marry agam. marry any man whom she might lawfully marry if the said 

marriage with the said Eugene Ewaschuk had not been 
solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL P10.

An Act for the relief of Leie Snideman Tuchsneider, 
otherwise known as Lilly Schneidman Schneider.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL P10.

An Act for the relief of Leie Snideman Tuchsneider, 
otherwise known as Lilly Schneidman Schneider.

WHEREAS Leie Snideman Tuchsneider, otherwise known 
as Lilly Schneidman Schneider, residing at the city of 
Montreal, in the province of Quebec, seamstress, wife of 

Smuel Tuchsneider, otherwise known as Sam Schneider, 
who is domiciled in Canada and residing at the said city, 5 
has by her petition alleged that they were married on the 
twenty-sixth day of August, A.D. 1928, at the said city, 
she then being Leie Snideman, otherwise known as Lilly 
Schneidman, a spinster; and whereas by her petition she 
has prayed that, because of his adultery since then, their 10 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : There
fore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 15 
follows :—

1. The said marriage between Leie Snideman, otherwise 
known as Lilly Schneidman, and Smuel Tuchsneider, other
wise known as Sam Schneider, her husband, is hereby dis
solved, and shall be henceforth null and void to all intents 20 
and purposes whatsoever.

2. The said Leie Snideman, otherwise known as Lilly 
Schneidman, may at any time hereafter marry any man whom 
she might lawfully marry if the said marriage with the said 
Smuel Tuchsneider, otherwise known as Sam Schneider, 25 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Q10.

An Act for the relief of William Francis Dunphy.

Preamble. ITT HERE AS William Francis Dunphy, domiciled in
VV Canada and residing at the city of Montreal, in the 

province of Quebec, physical instructor, has by his petition 
alleged that on the second day of January, A.D. 1942, at 
the said city, he and Violet Jean McArthur, who was then 
of the said city, a spinster, were married ; and whereas 
by his petition he has prayed that, because of her adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

Marriage 1. The said marriage between William Francis Dunphy 
dissolve and Violet Jean McArthur, his wife, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said William Francis Dunphy may at any time
marry again, hereafter marry any woman whom he might lawfully 

marry if the said marriage with the said Violet Jean 
McArthur had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL R10.

An Act for the relief of Alice Hoare Dubeau.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL R10.

An Act for the relief of Alice Hoare Dubeau.

Preamble. T17HEREAS Alice Hoare Dubeau, residing at the city of 
T T Montreal, in the province of Quebec, operator, wife of 

Wilbert Dubeau, who is domiciled in Canada and residing 
at the city of Verdun, in the said province, has by her 
petition alleged that they were married on the twenty- 
fourth day of February, A.D. 1935, at the said city of 
Montreal, she then being Alice Hoare, a spinster; and 
whereas by her petition she has prayed that, because of his 
adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 
her petition be granted: Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:-—

Marriage 1. The said marriage between Alice Hoare and Wilbert 
dissolved. Dubeau, her husband, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes whatso
ever.

Right to 2. The said Alice Hoare may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Wilbert Dubeau had not been 
solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48

THE SENATE OF CANADA

BILL S1”.

An Act for the relief of Jennie Leibovitch Margolese.

Read a first time, Tuesday, 11th May, 1948.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
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THE SENATE OF CANADA

BILL S10.

An Act for the relief of Jennie Leibovitch Margolese.

WHEREAS Jennie Leibovitch Margolese, residing at 
the city of Montreal, in the province of Quebec, operator, 
wife of Jack Marvin Margolese, who is domiciled in Canada 

and residing at the city of Westmount, in the said province, 
has by her petition alleged that they were married on the 5 
seventeenth day of June, A.D. 1945, at the said city of 
Montreal, she then being Jennie Leibovitch, a spinster; and 
whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 10 
by evidence adduced and it is expedient that the prayer of 
her petition be granted: Therefore His Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

1. The said marriage between Jennie Leibovitch and 15 
Jack Marvin Margolese, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Jennie Leibovitch may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Jack Marvin Margolese had not been 
solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL T10.

An Act for the relief of Hugh Cyril Harvey.

Read a first time, Tuesday, 11th May, 1948.
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Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL T10.

An Act for the relief of Hugh Cyril Harvey.

Preamble. "117 HERE AS Hugh Cyril Harvey, domiciled in Canada 
VV and residing at the city of Verdun, in the province of 

Quebec, inspector, has by his petition alleged that on the 
twenty-fifth day of May, A.D. 1928, at the said city, he and 
Mary Elizabeth Wynne Drysdale, a spinster, were married ; 
and whereas by his petition he has prayed that, because of 
her adultery since then, their marriage be dissolved; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 
his petition be granted : Therefore His Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

Marriage 1. The said marriage between Hugh Cyril Harvey and 
dissolved. Mary Elizabeth Wynne Drysdale, his wife, is hereby dis

solved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

Right to 2. The said Hugh Cyril Harvey may at any time here-
marry agam. a^.er marry any WOman whom he might lawfully marry if 

the said marriage with the said Mary Elizabeth Wynne 
Drysdale had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL U10.

An Act for the relief of Barbara Yuile.

WHEREAS Barbara Yuile, residing at the city of New 
York, in the state of New York, one of the United States 
of America, student, wife of Ralph Dougal Yuile, who is 

domiciled in Canada and residing at the city of Westmount, 
in the province of Quebec, has by her petition alleged that 5 
they were married on the ninth day of May, A.D. 1942, at 
the said city of New York, she then being Barbara Schick, 
a spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved ; and whereas the said marriage and adultery have 10 
been proved by evidence adduced and it is expedient that 
the prayer of her petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

1. The said marriage between Barbara Schick and Ralph 15 
Dougal Yuile, her husband, is hereby dissolved, and shall 
be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Barbara Schick may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Ralph Dougal Yuile had not been 
solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL V10.

An Act for the relief of Violet Mae Ruth Johnson Menaker.

Read a first time, Tuesday, 11th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL V10.

An Act for the relief of Violet Mae Ruth Johnson Menaker.

Preamble. Y\THEREAS Violet Mae Ruth Johnson Menaker, residing 
Vt at the city of Montreal, in the province of Quebec, 

graduate nurse, wife of Archie Menaker, who is domiciled 
in Canada and residing at the said city, has by her petition 
alleged that they were married on the sixth day of September, 
A.D. 1942, at the said city, she then being Violet Mae Ruth 
Johnson, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

Marriage 1. The said marriage between Violet Mae Ruth Johnson 
dissolved. an(j Archie Menaker, her husband, is hereby dissolved, and 

shall be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Violet Mae Ruth Johnson may at any time
marry again, hereafter marry any man whom she might lawfully marry 

if the said marriage with the said Archie Menaker had not 
been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL W10.

An Act for the relief of John Clayton Sturgeon.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A., L.Ph„ 

PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

19486225



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL W'°.

An Act for the relief of John Clayton Sturgeon.

Preamble. TI7HEREAS John Clayton Sturgeon, domiciled in Canada 
V T and residing at the city of Westmount, in the province 

of Quebec, foreman, has by his petition alleged that on the 
twenty-first day of December, A.D. 1940, at the city of 
Montreal, in the said province, he and Doris Henriette 
Sutherland, who was then of St. Remi de Napierville, in 
the said province, a spinster, were married ; and whereas 
by his petition he has prayed that, because of her adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition 
be granted : Therefore His Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

Marriage 1. The said marriage between John Clayton Sturgeon 
KSOVe ' and Doris Henriette Sutherland, his wife, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

rmfrry again, 2. The said John Clayton Sturgeon may at any time 
hereafter marry any woman whom he might lawfully 
marry if the said marriage with the said Doris Henriette 
Sutherland had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL X10.

An Act for the relief of Alice Deborah Townsend Hawker.

__________________________________________________

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

EDMOND CLOUTIER, C.M.G., B.A., L.Ph., 
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 

CONTROLLER OF STATIONERY 
194810047



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL X16.

An Act for the relief of Alice Deborah Townsend Hawker.

WHEREAS Alice Deborah Townsend Hawker, residing 
at the city of Montreal, in the province of Quebec, wife 
of Philip Hancock Hawker, who is domiciled in Canada 

and residing at the said city, has by her petition alleged 
that they were married on the thirteenth day of September, 5 
A.D. 1941, at the city of Hamilton, in the province of 
Ontario, she then being Alice Deborah Townsend, a 
spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 10 
have been proved by evidence adduced and it is expedient 
that the prayer of her petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

1. The said marriage between Alice Deborah Townsend 15 
and Philip Hancock Hawker, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2. The said Alice Deborah Townsend may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Philip Hancock Hawker 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Y10.

An Act for the relief of Rae Bellam Baron.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL Y10.

An Act for the relief of Rae Bellam Baron.

WHEREAS Rae Bellam Baron, residing at the city of 
Outremont, in the province of Quebec, milliner, wife 
of Joseph Baron, who is domiciled in Canada and residing 

at the city of Montreal, in the said province, has by her 
petition alleged that they were married on the twenty- 5 
third day of December, A.D. 1945, at the said city of 
Montreal, she then being Rae Bellam Litwin, a widow; 
and whereas by her petition she has prayed that, because 
of his adultery since then, their marriage be dissolved; 
and whereas the said marriage and adultery have been 10 
proved by evidence adduced and it is expedient that the 
prayer of her petition be granted: Therefore His Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows:—

1. The said marriage between Rae Bellam Litwin and 15 
Joseph Baron, her husband, is hereby dissolved, and shall 
be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Rae Bellam Litwin may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Joseph Baron had not 
been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Z1#.

An Act for the relief of David Ewing Jackson.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again,

THE SENATE OF CANADA

BILL Z10.

An Act for the relief of David Ewing Jackson.

WHEREAS David Ewing Jackson, domiciled in Canada 
and residing at the city of Longueuil, in the province of 

Quebec, mechanic, has by his petition alleged that on the 
thirty-first day of March, A.D. 1945, at the said city, he 
and Lorna Klabunde, who was then of the said city, a 5 
spinster, were married; and whereas by his petition he has 
prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his petition be granted : 10 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows:—

1. The said marriage between David Ewing Jackson 
and Lorna Klabunde, his wife, is hereby dissolved, and shall 15 
be henceforth null and void to all intents and purposes 
whatsoever.

2. The said David Ewing Jackson may at any time here
after marry any woman whom he might lawfully marry 
if the said marriage with the said Lorna Klabunde had 20 
not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL A11.

An Act for the relief of Olive Turnidge Burns Turner.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL A11.

An Act for the relief of Olive Turnidge Burns Turner.

WHEREAS Olive Turnidge Burns Turner, residing at 
the city of Verdun, in the province of Quebec, wife 

of Horace Leonard Turner, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the fourteenth day of October, A.D. 5 
1939, at the said city, she then being Olive Turnidge Burns, 
a spinster ; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 10 
the prayer of her petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

1. The said marriage between Olive Turnidge Burns and 
Horace Leonard Turner, her husband, is hereby dissolved, 15 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Olive Turnidge Burns may at any time 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said Horace Leonard Turner 20 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B11.

An Act for the relief of Dorothy June Wilson Weedmark.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL B11.

An Act for the relief of Dorothy June Wilson Weedmark.

Preamble. YI^HEREAS Dorothy June Wilson Weedmark, residing at 
' ’ the city of Lachine, in the province of Quebec, clerk, 

wife of Willard Melvyn Weedmark, who is domiciled in 
Canada and residing at the city of Montreal, in the said 
province, has by her petition alleged that they were married 
on the nineteenth day of September, A.D. 1942, at the said 
city of Montreal, she then being Dorothy June Wilson, a 
spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of her petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

Marriage 1. The said marriage between Dorothy June Wilson and
r 1^0 \et. Willard Melvyn Weedmark, her husband, is hereby 

dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

marry again The said Dorothy June Wilson may at any time
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said Willard Melvyn Weedmark 
had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL C11.

An Act for the relief of Kate Henny Wacker Prengel.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again,

THE SENATE OF CANADA

BILL C11.

An Act for the relief of Kate Henny Wacker Prengel.

WHEREAS Kate Henny Wacker Prengel, residing at 
the city of Montreal, in the province of Quebec, 

housekeeper, wife of Albert Prengel, who is domiciled in 
Canada and residing at the said city, has by her petition 
alleged that they were married on the ninth day of March, 5 
A.D. 1932, at the city of Toronto, in the province of 
Ontario, she then being Kate Henny Wacker, a spinster; 
and whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved by 10 
evidence adduced and it is expedient that the prayer of her 
petition be granted: Therefore His Majesty, by and with 
the advice and 'consent of the Senate and House of 
Commons of Canada, enacts as follows :—

1. The said marriage between Kate Henny Wacker and 15 
Albert Prengel, her husband, is hereby dissolved, and shall 
be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Kate Henny Wacker may at any time here
after marry any man whom she might lawfully marry if the 20 
said marriage with the said Albert Prengel had not been 
solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL D11.

An Act for the relief of Jeannette Racine Garneau.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL D“.

An Act for the relief of Jeannette Racine Garneau.

Preamble. 1I7HEREAS Jeannette Racine Garneau, residing at the 
VV city of Montreal, in the province of Quebec, wife of 

Joseph Georges Garneau, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the eighteenth day of December, 
A.D. 1941, at the said city, she then being Jeannette 
Racine, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

Marriage 1. The said marriage between Jeannette Racine and
dissolved. Joseph Georges Garneau, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right'to 2. The said Jeannette Racine may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Joseph Georges Garneau had not 
been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL EH.
f

An Act for the relief of Gladys Gwendolyn Goode Buttress.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A., L.Ph., 

PRINTER TO THE KING'S MOST EXCELLENT MAJESTY 
CONTROLLER OF STATIONERY 

194810039



4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL En.

An Act for the relief of Gladys Gwendolyn Goode Buttress.

WHEREAS Gladys Gwendolyn Goode Buttress, residing 
at the city of Montreal, in the province of Quebec, 
saleslady, wife of Robert Roy Buttress, who is domiciled 

in Canada and residing at the said city, has by her petition 
alleged that they were married on the first day of June, 5 
A.D. 1934, at the said city, she then being Gladys 
Gwendolyn Goode, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, 
their marriage be dissolved ; and whereas the said marriage 
and adultery have been proved by evidence adduced and 10 
it is expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

1. The said marriage between Gladys Gwendolyn Goode 15 
and Robert Roy Buttress, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Gladys Gwendolyn Goode may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Robert Roy Buttress 
had not been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL F11.

An Act for the relief of Gladys Victoria Lewis White.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL F11.

An Act for the relief of Gladys Victoria Lewis White.

Preamble. 1I7HEREAS Gladys Victoria Lewis White, residing at 
Vi the city of Montreal, in the province of Quebec, clerk, 

wife of Charles Herbert White, who is domiciled in Canada 
and residing at the said city, has by her petition alleged 
that they were married on the third day of June, A.D. 1931, 
at the said city, she then being Gladys Victoria Lewis, a 
spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of her petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

Marriage 1. The said marriage between Gladys Victoria Lewis
and Charles Herbert White, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

marry again. -• The said Gladys Victoria Lewis may at any time 
hereafter marry any man whom she might lawfully marry 
if the said marriage with the said Charles Herbert White 
had not been solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL G11.

An Act for the relief of Madge Reynard Lambton.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL G11.

An Act for the relief of Madge Reynard Lambton.

Preamble. TU HERE AS Madge Reynard Lambton, residing at the
W city of Montreal, in the province of Quebec, clerk, wife 

of Walter Lambton, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the twelfth day of October, A.D. 1940, 
at the said city, she then being Madge Reynard, a spinster ; 
and whereas by her petition she has prayed that, because 
of his adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer 
of her petition be granted : Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

dissolved The said marriage between Madge Reynard and
Walter Lambton, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Madge Reynard may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Walter Lambton had not been 
solemnized.
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Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL H11.

An Act for the relief of Cornelia Barendrecht Nickel.

Read a first time, Thursday, 13th May, 1948.

The Honourable the Chairman of the 
Committee on Divorce.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL H11.

An Act for the relief of Cornelia Barendrecht Nickel.

WHEREAS Cornelia Barendrecht Nickel, residing at 
the city of Rotterdam, Holland, wife of Gerhard Nickel, 
who is domiciled in Canada and residing at the city of 

Montreal, in the province of Quebec, has by her petition 
alleged that they were married on the eighth day of 5 
November, A.D. 1945, at the said city of Rotterdam, she 
then being Cornelia Barendrecht, a spinster; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 10 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1. The said marriage between Cornelia Barendrecht and 15 
Gerhard Nickel, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Cornelia Barendrecht may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Gerhard Nickel had not 
been solemnized.



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL I».

An Act to amend the Land Titles Act.

Read a first time, Tuesday, 1st June, 1948.

Honourable Senator Robertson.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL I11.

An Act to amend the Land Titles Act.

r.s. c. ns. TJIS Majesty, by and with the advice and consent of the 
LI Senate and House of Commons of Canada, enacts as 
follows :—

1. Section seventeen of the Land Titles Act, chapter one 
hundred and eighteen of the Revised Statutes of Canada, 5 
1927, is repealed and the following substituted therefor:

“17. Upon application by a married woman who before 
marriage became a party to an instrument or acquired an 
interest in land, accompanied by an affidavit of the appli
cant giving the date of her marriage, the place where 10 
solemnized, and her husband’s full name, residence and 
occupation, together with such other evidence as the 
registrar may require, the applicant may deal with the 
instrument or interest, and the registrar shall proceed, in 
the same manner as if the applicant had become a party 15 
to the instrument or had acquired the interest in her newly 
acquired name.”

Registration 
where change 
of name by 
marriage.



Explanatory Notes.

The purposes of this Bill are to:—
(1) give the Registrar a discretion as to the evidence 

required to prove a marriage.
(2) limit the amount of land, lots, etc., that may be 

included in an application or Certificate of Title.
(3) require the duplicate Certificate of Title to remain 

on file in the Land Titles Office, if the property is subject 
to a mortgage or encumbrance.

(4) provide a form of transmission application.
(5) require a transfer of land sold for t^xes, etc., to be 

registered within two years from the date of sale.
(6) provide that a caveat may be lapsed upon the service 

or mailing of a notice instead of the present provision 
whereby a caveat lapses in three months.

(7) authorize the registrar to permit a second caveat to 
be filed.

(8) provide new forms.
1. The proposal here is to give the registrar of the Land 

Titles Office a discretion as to what evidence must be pro
duced to prove a marriage. The proposed section is similar 
to section 220 of the Saskatchewan Land Titles Act, being 
chapter 98 of the Revised Statutes of Saskatchewan, 1940. 
Section 17 presently reads :—

“17. The registrar shall, upon application to him to 
grant a new certificate of title to a married woman, upon 
production to him of

(a)-a duplicate certificate of title issued to her prior to 
marriage, accompanied with a statement in writing of 
her marriage, giving the date of such marriage, the 
place where solemnized, and her husband’s full name, 
with his residence and occupation, verified by oath or 
affirmation ; and

(b ) a certificate of the marriage by the person who 
solemnized the same; and

(c) of such further evidence as the registrar may require ; 
file the duplicate certificate of title so produced to him, 
and at once cancel the existing certificate of title and 
the duplicate thereof so filed, and make a memorandum 
of each of the facts: Provided that if such marriage 
was solemnized in the Province of Saskatchewan or 
Alberta or in the Territories, it shall be sufficient to 
produce to the registrar, in lieu of the certificate of 
marriage, such evidence as would be sufficient to 
establish the marriage in any court in such province or 
in the Territories, as the case may be.

(2) The registrar shall, upon having so cancelled such 
certificate and duplicate, grant a new certificate of title to 
the applicant owner in her newly-acquired surname, in 
which her husband’s full name, residence and occupation 
shall be given, and shall issue to her a duplicate certificate.”
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2. Section twenty-eight of the said Act is repealed and 
the following substituted therefor :

“28. The Inspector and every Registrar and Deputy 
Registrar, before he enters upon the execution of his office, 
shall take before a Judge of any court of record or Stipend- 5 
iary Magistrate, the oath of office in Form A of the Schedule 
to this Act.”

3. The said Act is further amended by adding thereto,
immediately after section fifty-six thereof, the following 
section: 10

“56a. (1) Contiguous unsubdivided lands not exceeding 
altogether two thousand acres or any number of lots under 
the same plan of subdivision may be included in one 
application.

(2) In no case shall one certificate of title issue for more 15 
than twenty-five lots or for lots in more than one sub
division or for unsubdivided lands that are not contiguous 
or that contain more than two thousand acres.”

4. Section ninety-six of the said Act is repealed and the
following substituted therefor : 20

“96. (1) Where land is subject to a mortgage or encum
brance the duplicate certificate of title shall be deposited 
with the registrar who shall retain it on behalf of all persons 
interested in the land mentioned in the certificate of title.

(2) The registrar shall furnish to the owner of the mort- 25 
gage or encumbrance a certificate of charge in Form CC 
of the Schedule to this Act.”

5. Section one hundred and thirteen of the said Act is 
repealed and the following substituted therefor :

“113. (1) Whenever the owner of any land, for which 30 
a certificate of title has been granted, dies, such land shall, 
subject to the provisions of this Act, vest in the personal 
representative of the deceased owner.

(2) The personal representative shall, before dealing 
with such land, make application in writing in Form DD 35 
of the Schedule to this Act to the registrar to be registered 
as owner of such land in his representative capacity and 
such application shall be verified by affidavit of the appli- 
cant or someone on his behalf in Form G of the said Schedule.



2. Section twenty-eight presently reads :—
“28. The Inspector and every Registrar and Deputy 

Registrar before he enters upon the execution of his office 
shall take, before some Judge or Stipendiary Magistrate 
in the Territories, the oath of office in Form A.”

The Registrar and the Land Titles Office for the North
west Territories Land Registration District are located at 
Ottawa and it is therefore proposed that the underlined 
words should be omitted.

3. This is a new section. It has been found that too 
many lots were being included in a certificate of title. The 
consequence was that, in some cases, the certificates of 
title were covered with endorsements of transfers of various 
lots making it difficult for the registrar to make further 
endorsements on the certificate of title. The Real Prop
erty Act of Manitoba has a similar section, namely section 
35, chapter 178, R.S.M. 1940.

4. This amendment will bring the practice in line with 
that of the Western Provinces. The duplicate certificate 
of title will remain on file, if there is a mortgage or encum
brance against the property. A certificate of charge will 
be issued in lieu of the endorsed certificate of title. This 
section follows section 98 of the Manitoba Real Property 
Act. Section 96 presently reads:—

“9<>. A mortgagor shall be entitled to the possession of 
the duplicate certificate after the registrar has entered 
thereon a memorandum of the mortgage, but upon the sale 
under the mortgage or foreclosure under this Act he shall 
forthwith deliver it up to the registrar to be dealt with 
under this Act.

(2) The registrar shall, if desired, furnish to the mort
gagee or his assignee a certified copy of the certificate of 
title.”

5. The principal change in Section 113 is the provision 
for a form of transmission application. The form is set 
out in the schedule. A further change is the provision 
that, if a copy of the probate or letters of administration 
are produced, the copy must be certified by the Court. 
Section 113 presently reads:—

“113. Whenever the owner of any land, for which a 
certificate has been granted, dies, such land shall, subject 
to the provisions of this Act, vest in the personal repre
sentative of the deceased owner.

(2) The personal representative shall, before dealing writh 
such land, make application, in writing, to the registrar to 
be registered as owner, and shall produce to the registrar 
the probate of the will of the deceased owner, or letters of
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(3) The applicant, shall produce to the registrar, at the 
time of making his application, the duplicate certificate,
the probate of the will of the deceased owner or letters of
administration or the order of the court authorizing him to 
administer the estate of the deceased owner, or a copy 5 
certified by the court, of the said probate, letters of admi
nistration, or order, as the case may be ; and thereupon the 
registrar shall enter a memorandum of the application upon 
the certificate of title.

(4) For the purpose of this Act the probate of a will 10 
granted by the proper court of any province of Canada, or
of the United Kingdom, or an exemplification thereof 
shall be sufficient.”

6. Section one hundred and twenty-eight of the said Act 
is repealed and the following substituted therefor : 15

“128. (1) A transfer of such land so sold under process 
of law or for arrears of taxes as hereinafter provided shall 
be registered within a period of two years of the date of the 
order of confirmation.

(2) Such transfer, if not registered within the period 20 
referred to in subsection one, shall cease to be valid as 
against the owner of the land so sold, and any person or 
persons claiming by, from or through him.”

7. Section one hundred and thirty-six of the said Act 
is repealed and the following substituted therefor : 25

“136. (1) Unless proper proceedings in a court of com
petent jurisdiction have been taken to establish the cave
ator’s title to the estate or interest specified in the caveat, 
and an injunction or order has been granted restraining the 
registrar from granting a certificate of title or otherwise 30 
dealing with the land, a caveat may be disposed of by the 
registrar as lapsed after the expiration of three months 
from the day on which a notice in form EE of the Schedule 
to this Act was served on the caveator or sent to him by 
registered mail to the address stated in his caveat. 35

(2) The service or mailing of the notice referred to in 
subsection one shall be proved to the satisfaction of the 
registrar.”



administration, or the order of the court authorizing him 
to administer the estate of the deceased owner, or a duly 
certified copy of the said probate, letters of administration 
or order, as the case may be; and thereupon the registrar 
shall enter a memorandum thereof upon the certificate 
of title.

(3) For the purposes of this Act the probate of a will 
granted by the proper court of any province of Canada, 
or of Great Britain or Ireland, or an exemplification thereof, 
shall be sufficient.”

<». It has been considered that two months is insufficient 
time in which to register a transfer in these cases. The 
suggested amendment follows the Manitoba practice where, 
unless an application for title on a tax sale is made within 
two years from the date of the sale, the land stands 
redeemed. (Section 1165 of the Municipal Act, chapter 
141, R.S.M. 1940). Section 128 presently reads :—

“1 28. A transfer of such land so sold under process of 
law or for arrears of taxes as hereinafter provided shall be 
registered within a period of two months of the date of the 
order of confirmation, unless in the meantime this period be 
extended by order filed with the registrar of the court or a 
judge.

(2) Such transfer, if not registered within that period, or 
within the time fixed by such order, shall cease to be valid 
as against the owner of the land so sold, and any person 
or persons claiming by, from or through him.”

7. The proposed section will bring the practice into line 
with that of the Western Provinces. A caveat will remain 
in effect unless disposed of in accordance with the provi
sions of the Act. Under the present section a caveat auto
matically lapses in three months. Section 136 presently 
reads :—

“130. Unless proper proceedings in a court of compe
tent jurisdiction have been taken to establish the caveator’s 
title to the estate or interest specified in the caveat, and an 
injunction or order has been granted restraining the regis
trar from granting a certificate of title or otherwise dealing 
with the land, a caveat shall lapse after the expiration of 
twenty-one days from the service on the caveator or at his 
address for service, proved to the satisfaction of the regis
trar, of a notice that such caveat shall lapse ; or, if no such 
notice is meanwhile served, then such caveat shall lapse 
after the expiration of three months from the receipt by 
the registrar of such caveat.
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H. Subsection two of section one hundred and thirty- 
eight of the said Act is repealed and the following substi
tuted therefor:

“(2) After such withdrawal, lapse or removal, it shall 
not be lawful for the same person, or for anyone on his 5 
behalf, to lodge a further caveat in relation to the same 
matter, unless by leave of the registrar or a judge.”

9. Form G of the Schedule to the said Act is repealed
and Form G set out in the Schedule to this Act substituted 
therefor. 10

10. The Schedule to the said Act is further amended by 
adding thereto, immediately after Form BB the Forms 
CC, DD and EE set out in the Schedule to this Act.



8. The proposal here is to give the registrar jurisdiction 
or authority to. permit the filing of a second caveat. It is 
believed that, in the few cases that may arise, the registrar 
should also have jurisdiction. It is not always possible to 
find a lawyer in the Territories to take the matter to a 
Judge. Subsection two of Section 138 presently reads :—

“(2) After such withdrawal, lapse or removal, it shall 
not be lawful for the same person, or for any one on his 
behalf, to lodge a further caveat in relation to the same 
matter, unless by leave of the judge.”

». Provides a new form “G”. In addition to former 
paragraphs a new paragraph is added requiring the depo
nent to swear that he has a personal knowledge of the 
facts set out in the application.

lO. Provides new forms, as follows :—
“CC. Certificate of charge. This is similar to the Alberta 

Form No. 25.

DD. Transmission application. This is similar to the 
form used in the Western Provinces.

EE. Notice to caveator to take proceedings on his caveat. 
This is similar to the Alberta Form No. 34.”
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SCHEDULE. 

“FORM G.

Affidavit of Applicant.

Canada : I, , of
(or as the
case may be— in , make oath and say:

To Wit:

1. That I am the applicant (or agent of or solicitor for the appli
cant) named in the within application and am of the full age of twenty- 
one years;

2. That I have a personal knowledge of the facts set forth in the 
said application;

3. The facts, matters and things in the said application mentioned 
are true in substance and in fact.
Sworn before me at

this day of 19
(,Signature)”

“FORM CC.

CERFIFICATE OF CHARGE.

Mortgage or Encumbrance.

Mortgage or Encumbrance No. Application No.
Assignment No. Certificate of Title No.

This is to certify that a 
made by 
to
for the sum of dollars affecting
was duly registered in the Land Titles Office at
on the day of A.D. 19
at O’clock as number and that no
registered mortgages or encumbrances affecting the said lands are
entitled to priority over the said
except the following, that is to say:

Dated at the Land Titles Office at 
this day of A.D. 19

Registrar,
..................................................Land Registration District.”
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“FORM DD.

Transmission Application.

To the Registrar of the Registration District,
I, of the
of , hereby apply to be registered as
owner of the land hereinafter described under the Land Titles Act;
And Declare:

1. That I am of the full age of twenty-one years;
2. That I claim to be registered as aforesaid under and by virtue of
3. The land referred to is as follows: (set out description)..............
4. That such land including all buildings and other improvements 

thereon, is of the value of
dollars and no more;

5. That there are no documents or evidences of title affecting such 
land in my possession or under my control other than those 
included in the schedule hereto :

6. That I am not aware of any mortgage or encumbrance affecting 
the said land or that any other person has or claims to have any 
estate or interest therein at law or in equity in possession, 
remainder, reversion or expectancy other than

7. That the said land is occupied by
8. That the only buildings or improvements of any kind upon the 

said lands are as follows :—
Dated this day of

19

Made and Subscribed at 

in the presence of
( Signature )”
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FORM EE. .

Notice to Caveator to Take Proceedings on Caveat.

Take notice that the caveat lodged by you in the Land Titles Office
for the Land Registration District of on the..................
day of 19 forbidding the registration of
any person as transferee or owner of, or of any instrument affecting, 
the estate or interest claimed in your caveat in respect of (describe land 
and refer to certificate of title)

unless such instrument be expressed to be subject to your claim, will 
lapse and cease to have effect after the expiration of three months from 
the day on which this notice is served on you or sent to you by registered 
mail unless in the meantime you take proceedings in court to establish 
the claim made in your caveat. This notice is given pursuant to 
Section 136 of the Land Titles Act.
Dated at the 19
To (the caveator)
at (address stated in the caveat)

{Signature of 'person giving the notice)
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BILL J11.

An Act to amend the Criminal Code (Race Meetings).

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

Percentage 
deduction 
retained by 
the
association.

1. Subsection two of section two hundred and thirty-five 
of the Criminal Code, chapter thirty-six of the Revised 5 
Statutes of Canada, 1927, as enacted by section one of 
chapter thirty-one of the statutes of 1947, is amended by
striking out the words and figures:—

"Where the total amount staked or 
deposited on each race is under 10
$20,000................................................. 7 per centum

Over $20,000, 7 per centum oh $20,000
and on the excess up to $30,000....... 6 per centum

Over $30,000, 7 per centum on $20,000,
6 per centum on next $10,000 and on 15
the excess up to $40,000.................... 5 per centum

Over $40,000, 7 per centum on $20,000,
6 per centum on next $10,000, 5 per 
centum on next $10,000 and on the
excess up to $50,000........................... 4 per centum 20

Over $50,000, on the excess.................. 3 per centum”.
and substituting therefor the following :—

“Where the total amount staked or deposited on each 
race is

$20,000 or under................. ................... 9_per centum
Over $20,000 but not over $30,000, 25

9 per centum on $20,000 and on the
excess.................................................... 8_ per centum

Over $30,000 but not over $40,000,
9 per centum on the first $20,000,
8 per centum on the next $10,000, 30
and on the excess................................ 7 per centum



Explanatory Note.

The purpose of this amendment is to increase the amount 
of percentages that racing associations may retain from 
the pari-mutuel betting pools.
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Over $40,000 but not over $50,000, 
9 per centum on the first $20,000, 
8 per centum on the next $10,000,
7 per centum on the next $10,000
and on the excess................................

Over $50,000, 9 per centum on the 
first $20,000, 8 per centum on the 
next $10,000, 7 per centum on the 
next $10,000, 6 per centum on the 
next $10,000 and on the excess........

6_per centum 5

5 per centum”. 10
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Short title.
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THE SENATE OF CANADA

BILL K11.

An Act to amend The Manitoba Natural Resources Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. This Act may be cited as The Manitoba Natural 
Resources Transfer (Amendment) Act, 1948. 5

2. The Agreement set out in the Schedule is hereby 
confirmed and shall take effect according to its terms.



Explanatory Notes.

In July, 1947, the Government of Manitoba appointed a 
Commission to enquire into matters relating to water power 
in Manitoba. In March, 1948, the Commission recom
mended, among other things, the consolidation in a single 
Provincial agency of exclusive responsibility for the develop
ment and operation of all hydro electric power plants in 
Manitoba. To carry out this recommendation the Govern
ment of Manitoba considers it desirable to enact legislation 
with respect to the expropriation of any property, works, 
plant, lands, easements, rights, privileges, machinery, 
installations, materials, devices, fittings, apparatus, appli
ances and equipment constructed, acquired or used in the 
generation, development or transmission of electrical 
power and energy in Manitoba, or in the taking, use, 
diversion, storage or pondage of water for any of the said 
purposes.

To remove any doubt as to the power of the Government 
of Manitoba to do so, an amendment is required to clause 2 
of the Manitoba Natural Resources Transfer Agreement.

The necessary amendment to section 2 is embodied in an 
agreement between the Government of Canada and the 
Government of Manitoba, which was approved by Order 
in Council P.C. 1719, dated 17th April, 1948, and which 
appears as a schedule to the bill. This agreement has been 
confirmed by the Legislature of Manitoba (Bill No. 109 
of 1948).
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SCHEDULE.

Memorandum of Agreement made the nineteenth day of April, 
A.D. 1948.

Between

The Government of Canada, represented herein by the Honourable 
James Angus MacKinnon, Acting Minister of Mines and 
Resources,

of the First Part,
and

The Government of the Province of Manitoba, represented herein 
by the Honourable John Stewart McDiarmid, Minister of Mines 
and Natural Resources,

of the Second Part.

Whereas the agreement entered into between the parties hereto 
on the 14th day of December, A.D. 1929 (hereinafter referred to as the 
Natural Resources Transfer Agreement) was duly approved by the 
Parliament of Canada and the Legislature of the Province, and upon an 
address to His Majesty from the Senate and House of Commons of 
Canada, was confirmed and declared to have the force of law by an 
Act of the Parliament of the United Kingdom of Great Britain and 
Northern Ireland entitled “The British North America Act, 1930”, 
assented to on 10th July, 1930, being chapter twenty-six of the Imperial 
Statutes, 20-21 George V;

And Whereas by paragraph twenty-four of the said Natural 
Resources Transfer Agreement it was agreed that the provisions of the 
said agreement might be varied by an agreement confirmed by con
current statutes of the Parliament of Canada and the Legislature of 
the Province ;

And Whereas the said Natural Resources Transfer Agreement 
came into force pursuant to the provisions thereof, on the 15th day of 
July, 1930;

And Whereas the provisions of the said Natural Resources Trans
fer Agreement were, pursuant to the provisions of said paragraph 
twenty-four thereof, varied by an agreement made between the Govern
ment of Canada of the first part and the Government of the Province 
of Manitoba of the second part, on the 5th day of March, A.D. 1938, 
and confirmed by concurrent statutes of the Parliament of Canada 
and the Legislature of the Province;



)
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And Whereas by paragraph two of the Natural Resources Trans
fer Agreement, the Province agreed that it would carry out, in accord
ance with the terms thereof every contract to purchase or lease any 
Crown lands, mines or minerals and every other arrangement whereby 
any person had become entitled to any interest therein as against the 
Crown, and further agreed not to affect or alter any term of any such 
contract to purchase, lease or other arrangement by legislation or 
otherwise, except either with the consent of all the parties thereto, 
other than Canada, or in so far as any legislation may apply generally 
to all similar agreements relating to lands, mines or minerals in the 
Province or to interests therein, irrespective of who might be the 
parties thereto;

And Whereas it has been agreed between Canada and the said 
Province that the terms of said paragraph two should be further 
varied as herein set out;

Now Therefore This Agreement Witnesseth That:
1. Paragraph two of the said Natural Resources Transfer Agree

ment is varied by adding at the end thereof, the following words :
“or except in so far as any legislation
(a) is legislation relating to the control and regulation of the 

generation, development, transformation, transmission, utili
zation, distribution, supply, delivery, dealing in, sale and use 
of electrical power and energy in Manitoba, and of the How 
and right to the use, for the generation and development of 
such power and energy, or any other purpose connected 
therewith, of the water at any time in any river, stream, water
course, lake, creek, spring, ravine, canyon, lagoon, swamp, 
marsh or other body of water within the Province and the 
taking, diversion, storage or pondage of such water for any 
of the said purposes, whether by restriction, prohibition or 
otherwise and whether generally or with respect to any specified 
area therein ;

or

(b) is legislation providing for the taking, acquisition and purchase 
by agreement or compulsorily or otherwise or by expropriation 
of any indentures, agreements, arrangements, permits, interim 
permits, final licences, licences, interim licences, leases, interim 
leases, rights, liberties, privileges, easements, benefits, advan
tages or other concessions of any person of whatever nature, in 
relation to the flow and right to the use of the said water or 
the taking, diversion, storage or pondage thereof for the 
generation and development of electric power and energy, the 
utilization, transmission, distribution and sale of such power 
and energy, the occupation and use of Crown lands of the 
Province for the maintenance and operation of hydro-electric 
and other works of any person and any other rights, liberties,
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privileges, easements, benefits, advantages and concessions 
connected therewith or incidental or appurtenant thereto;

or

(c) is legislation providing for the taking, acquisition and purchase 
by agreement or compulsorily or otherwise or by expropriation 
of any property, works, plant, lands, easements, rights, privi
leges, machinery, installations, materials, devices, fittings, 
apparatus, appliances and equipment of any person con
structed, acquired or used in the generation, development or 
transmission of such power and energy or in the taking, use, 
diversion, storage or pondage of said water, and whether 
generally in the said Province or in any specified area therein.”

2. This agreement is made subject to its being confirmed by the 
Parliament of Canada and by the Legislature of the Province of Mani
toba, and shall take effect on the first day of the calendar month 
beginning next after its confirmation as aforesaid, whichever approval, 
that of the Parliament of Canada or that of the Legislature of the 
Province, shall be later in date.

In Witness Whereof the Honourable James Angus MacKinnon, 
Acting Minister of Mines and Resources, has hereunto set his hand on 
behalf of the Dominion of Canada; and the Honourable John Stewart 
McDiarmid, Minister of Mines and Natural Resources, has hereunto 
set his hand on behalf of the Province of Manitoba.

Signed on behalf of the Government of 
Canada by the Honourable James 
Angus MacKinnon, Acting Minister
of Mines and Resources, JAS. A. MacKINNON.

in the presence of :

A. C. L. ADAMS.

Signed on behalf of the Government of 
Manitoba by the Honourable John 
Stewart McDiarmid, Minister of J. S. McDIARMID.
Mines and Natural Resources,

in the presence of :

D. M. STEPHENS.
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Short title.

Definitions.
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THE SENATE OF CANADA

BILL L11.

An Act respecting Bankruptcy.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. This Act may be cited as The Bankruptcy Act, 19^8. 

Interpretation.

2. In this Act, unless the context otherwise requires or 5 
implies, the expression

(a) “affidavit" includes statutory declaration and affir
mation ;

(b ) “assignment" means an assignment filed with the 
official receiver ; 10

(c) “bankrupt" means the legal status of, and the term 
applied to, a person who has made an assignment or 
against whom a receiving order has been made;

(d) “bankruptcy" means the state of being bankrupt 
or the fact of becoming bankrupt ; 15

(e) “claim provable in bankruptcy” or “provable claim" 
or “claim provable" includes any claim or liability 
provable in proceedings under this Act by a preferred, 
secured or unsecured creditor;

(f ) “corporation" includes any company incorporated 20 
or authorized to carry on business by or under an Act 
of the Parliament of Canada or of any of the provinces 
of Canada, and any incorporated company, whereso
ever incorporated, which has an office in or carries on 
business within Canada, but does not include building 25 
societies having a capital stock, nor incorporated 
banks, savings banks, insurance companies, trust 
companies, loan companies or railway companies;

(g) “court" or “the court" means the court having 
jurisdiction in bankruptcy or a judge thereof and 30 
includes a registrar when exercising the powers of the 
court conferred upon him under this Act;



Explanatory Notes.

2. (a) No change.
(b) Formerly 2(d). The distinction between “an assign

ment” and an “authorized assignment” is unnecessary. 
The word “authorized” may well be eliminated 
throughout the Act. The words “filed with” are 
substituted for the words “accepted and filed by”.

The former clause (b ) has been deleted. It read as 
follows:

“(b) ‘alimentary debt’ means a debt incurred for necessaries or maintenance;”

(c) This is a new definition. It is introduced to avoid 
the repetition of the phrase “who has made an 
authorized assignment or against whom a receiving 
order has been made” wherever it occurs in the Act.

The former clause (c) has been deleted. It read as 
follows:

“(c) ‘appeal court’ means the court having jurisdiction in bankruptcy, under 
this Act, on appeal;”

(d) This is a new definition. It is introduced for the 
same reason as clause (c) immediately above.

The former clause (d) has been deleted as confusing 
and unnecessary. It read as follows:

“(d) ‘assignment’ includes conveyance;”

(e) Formerly 2(o). The word “debt” has been replaced 
by “claim” and the words underlined in the last two 
lines have been substituted for “by this Act made 
provable in bankruptcy or in proceedings under an 
authorized assignment”. The purpose of the latter 
change is to simplify and clarify the definition.

The former clause (e) has been deleted. It read as 
follows :

“(e) ‘assignor’ means the maker of an assignment, whether under this Act 
such maker may lawfully make such assignment or such assignment 
may lawfully be made, or not;”

(f) Formerly 2 (k ). No change.
The former clause (f ) has been deleted in view of the 

definition of an assignment contained in clause (b) above. 
It read as follows :

“(f) ‘authorized assignment’ means an assignment accepted and filed by 
the Official Receiver;”

(g ) Formerly 2(1). The former definition was a? 
follows :

‘‘(0 ‘court* or the court’ means the court which is invested with original
jurisdiction in bankruptcy under this Act;”

The purpose of the change is to widen the definition to 
include judges and registrars.

The former clause (g ) has been deleted. The term 
“assignor” or “authorized assignor” is no longer employed, 
all persons in bankruptcy being designated as “bankrupts”. 
The clause read as follows :

“(g) ‘authorized assignor' means an insolvent assignor whose debts provable 
under this Act exceed five hundred dollars;”
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(h ) “creditor” means any person having a claim, pre
ferred, secured or unsecured, provable as a claim 
under this Act ;

(i) “Crown” means the Crown in the right of Canada 
and in the right of any province of Canada ; 5

(j) “debtor” includes “insolvent person”; and any 
person who, at the time any act of bankruptcy was 
committed by him, resided or carried on business in 
Canada; and, where the context requires, a “bank
rupt”; 10

(k) “insolvent person” means a person not bankrupt 
and residing or carrying on business in Canada,

(i) whose liabilities to creditors provable as claims 
under the Act amount to five hundred dollars, and

(ii) who is for any reason unable to meet his obliga- 15 
tions as they generally become due, or

(iii) who has ceased paying his current obligations 
in the ordinary course of business as they generally 
become due, or

(iv) the aggregate of whose property is not, at a fair 20 
valuation, sufficient, or, if disposed of at a fairly 
conducted sale under legal process, would not be 
sufficient to enable payment of all his obligations, 
due and accruing due;

(l) “locality of a debtor” means the principal place 25
(i) where the debtor has carried on business during 

the year immediately preceding his bankruptcy;
(ii) where the debtor has resided during the year 

immediately preceding his bankruptcy;
(iii) in cases not coming within (i) or (ii), where the 30 

greater portion of the property of such debtor is 
situate;

(m) “masculine”: words in the masculine include the 
feminine and neuter;



(h) The former definition, 2 (m), was as follows :
“fro) ‘creditor’ with relation to any meeting held under authority of this 

Act, shall, in the case of a corporation, include bondholder, debenture 
holder, shareholder and member of the corporation;”

The former clause (h) has been deleted. It read as 
follows:

11 (h) ‘available act of bankruptcy’ means an act of bankruptcy committed 
within six months before the date of
(i) the presentation of a bankruptcy petition, or
(ii) the making of an authorized assignment, or
(iii) the payment, delivery, conveyance, assignment, transfer, contract, 

dealing or transaction mentioned in section sixty-five;”

(i) This is a new definition.
The former clause (i) is unnecessary and has been 

deleted. It read as follows :
“ft) ‘bank’ or ‘chartered bank’ means an incorporated bank carrying on the 

business of banking under the Bank Act;”

(j) This is a new definition and replaces the former 
clause (p) which read as follows :

“fp) ‘debtor’ includes any person, whether a British subject or not, who, 
at the time when any act of bankruptcy was done or suffered by him, 
or any authorized assignment was made by him.
(i) was personally present in Canada, or
(ii) ordinarily resided or had a place of residence in Canada, or
(iii) was carrying on business in Canada personally or by means of an 

agent or manager, or
(iv) was a corporation or a member of a firm or partnership which 

carried on business in Canada;”

The former clause (j) is unnecessary and has been 
deleted. It read as follows :

ll(j) ‘banker’ includes any person owning, conducting or in charge of any 
bank or place where money or securities for money are received upon 
deposit or held subject to withdrawal by depositors;”

(k) Formerly 2(u) which read in part as follows: 
“ ‘insolvent person’ and ‘insolvent’ includes a person, 
whether or not he has done or suffered an act of 
bankruptcy”. Clause (i) is new and has been 
added to conform to the requirements of the Act.

(I ) This was formerly clause (y ) and read as follows :
11 (y) ‘locality of a debtor’, whether a bankrupt or assignor, means

(i) the principal place where the debtor has carried on business during
the year immediately preceding the date of the presentation against 
him of a bankruptcy petition or the making by him of an authorized 
assignment;

(ii) the place where the debtor has resided during the year immediately 
preceding the date of the presentation against him of a bankruptcy 
petition or the making by him of an authorized assignment : or

(iii) in cases not coming within (i) or (ii), the place where the greater 
portion of the property of such debtor is situate;”

The purpose of the change is to define with greater 
precision the locality of the debtor, and to correct the 
situation which has come about since the decision in In re 
Boily et McNulty (8 C.B.R. 565) in which the locality of 
the debtor was held to be the bankruptcy district, i.e. 
province, in which he resided or carried on business.

(m) This is a new clause which has been added as the 
Interpretation Act does not include “neuter” in the 
definition of “masculine”.
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(n) “Minister” means the Minister who for the time being 
is empowered to do the acts and things authorized by 
this Act ;

(o) “oath” includes affirmation and statutory declara
tion ; 5

(p) “person” includes a firm or partnership, an unin
corporated association of persons, a corporation, a 
body corporate and politic, a society or organization 
for cooperative purposes, the successors of such asso
ciation, partnership, corporation, body corporate and 10 
politic, or society, and the heirs, executors, adminis
trators or other legal representative of a person, 
according to the law of that part of Canada to which 
the context extends;

(q) “prescribed” means prescribed by General Rules; 15

(r) “property” includes money, goods, things in action, 
land, and every description of property, whether real 
or personal, movable or immovable, legal or equitable, 
and whether situate in Canada or elsewhere ; also 
obligations, easements and every description of estate, 20 
interest and profit, present or future, vested or con
tingent, in, arising out of, or incident to property as 
above defined;

(s) “proposal” includes a proposal for a composition, 
for an extension of time, or for a scheme of arrange- 25 
ment ;

(t) “registrar” includes any other officer who performs 
duties like to those of a registrar;

(u) “resolution” or “ordinary resolution” means a reso
lution carried in manner provided by section eighty- 30 
three of this Act ;

(v) “secured creditor” means a person holding a mort
gage, hypothec, pledge, charge, lien or privilege on or 
against the property of the debtor or any part thereof
as security for a debt due or accruing due to him from 35 
the debtor, or a person whose claim is based upon, or 
secured by, a negotiable instrument held as collateral 
security and upon which the debtor is only indirectly 
or secondarily liable ;

(w) “sheriff” includes bailiff and any officer charged with 40 
the execution of a writ or other process under this Act
or any other Act or proceeding with respect to any 
property of a debtor;



(n) This was formerly clause (mm), which read as 
follows :

“(mm) ‘Minister’ means the Minister of Finance;”
The former clause (n) is unnecessary and has been 

deleted as the position of custodian is now eliminated. 
It read as follows:

“(n) ‘custodian’ means the person duly authorized to exercise the functions 
of custodian for the time being;”

(o) This was formerly clause (z). No change.
(p) This was formerly clause (cc) but has been extended 

to include cooperatives or similar organizations carrying 
on business.

(q) This was formerly clause (ee). No change.
The former clause (q) is unnecessary and has been 

deleted. It read as follows:
“(q) ‘discharge’ means the release of a bankrupt or authorized assignor 

from all his debts provable in bankruptcy or under an authorized 
assignment save such as are excepted by this Act;”

(r) Formerly clause (ff ). No change.
The former clause (r ) has been deleted as the expression 

has been abandoned. It read as follows :
“(r) 'gazetted’ means published in the Canada Gazette-,”

(s) This is a new definition wThich has been|inserted 
with a view to eliminating much needless repetition 
of words. The former clause (s) has been transferred 
to section 169(3).

( t ) Formerly clause (gg). No change.
The former clause (t ) is confusing in view of the definition 

of “property” and has therefore been deleted. It read as 
follows :

“(t) ‘goods’ includes all chattels personal and movable property;”

(u) This was formerly clause (bb) and has been com
bined with the former clause (hh ).

(v) Formerly clause (ii). No change.
The former clause (v) is unnecessary and has been 

deleted. It read as follows:
“(v) ‘judge’ means a judge of the court, which is by this Act invested with 

original jurisdiction in bankruptcy;”

(w) This was formerly clause (jj). The words “under 
this Act or any other Act or proceeding with respect 
to any property of a debtor” have been added to 
make the definition include bailiffs and other officers 
acting in all forms of judicial and extrajudicial process.

The former clause (w ) has been transferred to 
section 43(3).
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(x) “special resolution” means a resolution decided by a 
majority in number and three-fourths in value of the 
creditors with proven claims present, personally or by 
proxy, at a meeting of creditors and voting on the 
resolution ; 5

(y ) “Superintendent” means the Superintendent of 
Bankruptcy ;

(z) “transaction” means anything done which affects 
another person’s rights and obligations and out of 
which a cause of action may arise, and, without limiting 10 
the generality of the foregoing, includes contract, 
dealing, gift, delivery, payment, settlement, sale, 
conveyance, transfer, assignment, charge, lien, pledge, 
mortgage, hypothecation or judicial proceeding taken 
or suffered ; 15

(aa) “trustee” or “licensed trustee” means any person 
who is licensed or appointed pursuant to the provisions 
of this Act.



(x) This is a new definition and is similar to the 
definition in the English Act.

The former clause (x) is unnecessary and has been 
deleted. It read as follows:

“(x) ‘local newspaper’ means a newspaper published in and having a 
circulation throughout the bankruptcy district or division which includes 
the locality of the debtor;”

(y) This was formerly clause (nn ). No change.

(z) This is a new definition. It has been introduced to 
eliminate unnecessary verbiage and repetition of words 
and to include in a more comprehensive manner the 
various types of relationships that may arise between 
a bankrupt and another person.

(aa) This was formerly clause (kk). The following 
words at the end of the definition have been deleted 
as being unnecessary: “as a trustee in bankruptcy or 
under an authorized assignment or in connection with 
a proposal by a debtor for a composition, extension 
or scheme of arrangement”.

The former clause (aa) is unnecessary and has been 
deleted. It read as follows :

11 (aa) ‘Official Receiver’ means the person having authority in the locality 
of the debtor to exercise the functions of the official receiver for the 
time being;”

The former clauses (dd) and (11) have been deleted. 
The former is unnecessary and the latter has been incor
porated in section 27. They read as follows :

“(dd) ‘petition’ means petition in bankruptcy;”
“(ll) ‘wage-earner’ means one who works for wages, salary, commission or 

hire at a rate of compensation not exceeding fifteen hundred dollars 
per year, and who does not on his own account carry on business;”
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Administrative Officials.

Superintendent.

3. (1) The Governor in Council shall appoint a Super
intendent of Bankruptcy who shall hold office during 
pleasure and shall be paid such salary as may be authorized.

(2) The Superintendent shall supervise the administration 
of all estates to which this Act applies. 5



3. This was formerly section 36a which read as follows:
“36a. (1) The Governor in Council may appoint an officer to be called the 

Superintendent of Bankruptcy who shall hold office during pleasure and who 
shall be paid such salary as may be authorized.

(2) The Superintendent shall supervise, as herein provided, the administra
tion of all bankrupt or insolvent estates to which this Act applies, except estates 
administered under section thirty-five hereof.

(3) The Superintendent shall
(a) keep a record of every application for licence received by him in 

cases where licences have been granted, and of the appointment of 
custodians and trustees pursuant to subsection eight of section 
thirty-six, and shall

(b) enter in a book under the name of the person licensed the name of 
every insolvent debtor in respect of whose estate such licensee is 
appointed as trustee, the value from time to time of the assets in 
the hands of the licensee, and particulars of the security deposited 
by such licensee;

(c) in each case before the renewal of any licence, make a report to 
the Minister that the application should or should not in his opinion 
be granted, giving his reasons therefor;

(d) keep a record of the licences as they are issued;
(e) from time to time make or cause to be made such inspection of the 

administration of estates as he deems expedient;
(f) require each licensee under this Act from time to time either to 

increase or decrease the security deposited with the Superintendent 
to such extent as the Superintendent may from time to time deter
mine;

(q) receive and keep a record of all complaints from any creditor or 
other person interested in any bankrupt or insolvent estate coming 
under the jurisdiction of the Superintendent, and make such specific 
investigations with regard to such complaints as the Superintendent 
may determine, and report to the Minister thereon;

(h) make a report to the Minister after any investigation by the Super
intendent or any one on his behalf, if it should appear that any 
licensee under this Act has not fully complied with the law with 
regard to the proper administration of any bankrupt or insolvent 
estate together with such recommendations to the Minister as the 
Superintendent may deem advisable or expedient;

(i) make such report to the court in connection with any application by 
a debtor or a trustee for his discharge as the Superintendent sees fit.

(4) The Minister, after consideration of any report received by him from 
the Superintendent and after a reasonable time has been given to the licensee 
to be heard by him, and upon such further inquiry and investigation as he deems 
proper to make, may suspend or cancel the licence of any licensee, and in such 
case shall direct that such licensee be removed as trustee of all bankrupt or 
insolvent estates being administered by such licensee, and may appoint some 
other licensee to act as trustee in the place or stead of the trustee whose licence 
has been suspended or cancelled. The trustee so appointed by the Minister 
shall continue to act as trustee until removed or replaced by the Court or the 
creditors under this Act.

(5) Such employees as are required to assist the Superintendent to perform 
his functions under this Act shall be appointed according to the provisions of 
the Civil Service Act."



6

Duties of 
Superin
tendent.

Superinten
dent may 
intervene.

Outside
investiga
tions.

(3) The Superintendent shall, without limiting the 
authority conferred in the preceding subsection,

(a) receive applications for licences and renewals thereof 
to act as trustees under this Act, and, as authorized by 
the Minister, issue licences and renewals thereof to 5 
such persons whose applications have been approved;

(b ) keep a record of all licences granted and of the 
renewals thereof as they are issued;

(c) where not otherwise provided for, require the 
deposit of one or more continuing guaranty bonds for iq 
the due accounting of all property received by 
trustees and for the due and faithful performance 
by them of their duties in the administration of 
estates to which they are appointed, in such amount
as the Superintendent may determine, which amount 15 
may be increased or decreased from time to time 
as may be deemed expedient. Such security shall be in a 
form satisfactory to the Superintendent and may be 
enforced by the Superintendent for the benefit of the 
creditors ; 20

(d) keep such records as may be deemed advisable of 
proceedings under this Act;

(e) from time to time make or cause to be made such 
inspection or investigation of estates as may be deemed 
expedient. For the purpose of such inspection the 25 
Superintendent or any person appointed by him for 
such purpose shall have access to and the right to 
examine all books, records, documents and papers 
pertaining or relating to any- estate ;

(f) receive and keep a record of all complaints from any 30 
creditor or other person interested in any estate and 
make such specific investigations with regard to such 
complaints as the Superintendent may determine;

(g) examine trustees’ accounts of receipts and disburse
ments and final statements. 35

(4) The Superintendent may intervene in any matter 
or proceeding in court as he may deem expedient as though 
he were a party thereto.

(5) The Superintendent may engage such accountants
or other persons as he may deem advisable to conduct 40 
any inspection or investigation or to take any other 
necessary action outside of the office of the Superintendent, 
and the cost and expenses thereof shall, when certified by the 
Superintendent, be payable out of the appropriation for the 
office of the Superintendent. 45



(3) (a) and (b) These are summarized redrafts of the 
former subsections (3) (a), (b), (c) and (d) covering the 
essential requirements therein.

(c) This was formerly subsection (3) (f) which has been 
revised and extended so as to set out more explicitly the 
duty of the Superintendent in regard to the security to 
be furnished by trustees and further authorizing the 
Superintendent to enforce the security as occasion arises.

(d) This is a new clause. The present provisions 
provide only for the keeping of records with respect to the 
issue of licences. Records relating to the result of the 
administration of estates are of more importance. It 
cannot be set out in sufficient detail exactly what such 
records should be.

(e) The former clause has been extended to remove 
any doubt as to the authority of the Superintendent when 
making inspections or investigations. It also contains 
substantively the provisions of former section 157 (2) 
which are accordingly deleted and which read as follows:

“157. (2) The Superintendent or any person appointed by him for such 
purpose shall have access to all books, records, documents and papers connected 
with the estate of any bankrupt or authorized assignor, kept by any registrar, 
clerk or officer in bankruptcy.”

(f) This was formerly subsection (3) ( g ). No material 
change.

(g) This is a new clause creating express authority 
for the examination of trustees’ statements.

(4) This is a new subsection. This additional power is 
deemed necessary to see that proper facts and information 
are placed before the court.

(5) This was formerly Rule 174 slightly amended. It 
read as follows:

11 Rule 174. The Superintendent may engage such chartered accountants or 
other persons as he may deem advisable to conduct any inspection or investiga
tion or to take any other necessary action outside of the office of the Superinten
dent, and the cost and expenses thereof shall, when certified by the Super
intendent, be payable out of the appropriation for the office of the Superintendent 
of Bankruptcy”.
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(6) The Superintendent or anyone duly authorized by 
him in writing on his behalf shall be entitled to have access 
to examine and make copies of the banking accounts of a 
trustee in which estate funds may have been deposited, and, 
when required, all deposit slips, cancelled cheques or other 5 
documents relating thereto in the custody of the bank or 
the trustee shall be produced for examination.

(7) The Superintendent or any one duly authorized by 
him in writing on his behalf may with the leave of the court 
examine the private books, records, documents and bank 10 
accounts of a trustee or any other person for the purpose of 
tracing or discovering the property or funds of an estate 
when there are reasonable grounds to believe or suspect 
that the property or funds of an estate have not been 
properly disclosed or dealt with and for such purpose may 15 
under a warrant from the court enter upon and search any 
premises as may be deemed necessary or advisable.

(8) (a ) When any investigation has been made by the 
Superintendent or any one on his behalf, and it appears 
that any licensee under this Act has not performed his 20 
duties properly or has been guilty of any improper 
conduct or has not fully complied with the law with 
regard to the proper administration of any estate, 
the Superintendent may make a report to the Minister 
together with such recommendations to the Minister 25 
as the Superintendent may deem advisable.

(b) The Minister, after consideration of any report 
received by him from the Superintendent and after a 
reasonable opportunity has been afforded the licensee 
to be heard in respect thereof, and upon such further 30 
inquiry and investigation as he deems proper 
may suspend or cancel the licence of any licensee and 
in such case shall direct that such licensee be removed 
as trustee of all estates being administered by such 
licensee and may appoint some other licensee or licen- 35 
sees to act as trustee of all or any of such estates in the 
place or stead of the trustee whose licence has been 
suspended or cancelled.

(9) Where an estate is left without a trustee by death, 
removal or incapacity or by non-renewal of the trustee’s 40 
licence, the Superintendent for the protection of the estate 
may require the funds to the credit of the estate on deposit
in a bank or elsewhere to be remitted to the Superintendent 
for deposit with the Receiver General to the credit of the 
estate pending the appointment of a trustee. 45

(10) Such employees as are required to assist the Super
intendent to perform his functions under this Act shall be 
appointed according to the provisions of The Civil Service 
Act.



(6) This is a new subsection. On various occasions a 
proper investigation has been blocked by the refusal of the 
trustee to permit the bank account to be examined. For 
this reason it is deemed necessary that the Superintendent 
should have this right.

(7) This is a new subsection. Situations have often 
arisen where the Superintendent was unable to trace 
estate funds which had not been properly dealt with. The 
provision requiring the leave of the court ought to give any 
person the necessary protection as a prima facie case would 
necessarily have to be made out showing that there were 
good grounds to believe or suspect the wrongful disposition 
of funds of an estate.

(8) (a) This is a redraft of former section 36a (3) (h).

(b) This was formerly section 36a (4).

(9) This is a new subsection and is deemed necessary 
to protect and preserve funds of an estate in such contin
gencies.

(10) This was formerly section 36a (5).
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Official Receivers.

4. (1) The various provinces of Canada, the North
west Territories and the Yukon Territory shall each con
stitute for the purposes of this Act one bankruptcy district, 
but the Governor in Council may divide any such bank
ruptcy district into two or more bankruptcy divisions and 5 
name or number them.

(2) The Governor in Council shall appoint one or more 
official receivers in each bankruptcy division who shall be 
deemed to be officers of the court and who as such official 
receivers shall have and perform such duties and respon- 10 
sibilities as are prescribed by this Act and the General 
Rules made thereunder and shall be entitled to receive as 
their remuneration flu' fees of the office unless otherwise 
provided for.

(3) In the absence or illness of the official receiver or 15 
pending the appointment of a successor when the office is 
vacant, the registrar shall perform the duties of the official 
receiver.

Trustees.

Licensing of Trustees.

5. (1) Any person desiring to obtain a licence to act as a 
trustee shall file with the Superintendent an application for 20 
a licence in such form as may be prescribed, and, when 
requested, shall provide such security for the due and 
faithful performance of his duties in such form and amount 
as shall be required.

(2) The Superintendent shall make such investigation 25 
into the character and qualifications of any applicant for 
licence as the Superintendent deems advisable or expedient 
and shall report to the Minister the result of such investi
gation, together with his recommendation for or against the 
granting of the application and giving his reasons therefor. 30

(3) The Minister, as soon as he has received a report from 
the Superintendent as to the character and qualifications of 
any applicant for a licence, may, if he considers it will be 
of public advantage so to do, authorize the issue of a licence, 
which shall specify the bankruptcy district or districts or 35
any part thereof in which the licensee shall be entitled to
act.



4. (1) This was formerly section 160 (1) and began as 
follows: “Each province of Canada shall constitute”, etc.

(2) The wording has been revised for simplification and 
a clause with respect to fees added. This was formerly 
section 160 (2). It read as follows:

“160. (2) There shall be one Official Receiver in each bankruptcy district
or division who shall be deemed to be an officer of the court and who as such 
Official Receiver shall have and perform only such duties and responsibilities 
as are prescribed by this Act and Rules, and shall be appointed by the Governor 
in Council.”

(3) This is a revision of former Rule 90a. Its purpose 
obvious.

5. (1) Formerly section 36 (2). No substantial change.

(2) Formerly subsection (3). The word “qualifications” 
is substituted for “business experience, and efficiency”.

(3) Formerly subsection (4). It read as follows:
“36. (4) The Minister, as soon as he has received a report from the Super

intendent as to the qualifications of any applicant for licence, and that proper 
security has been duly deposited and that the applicant has conformed to the 
requirements of this Act may, if he considers it will be of public advantage 
so to do, issue the licence, and may in and by the licence restrict the powers and 
duties of the licensee to any bankruptcy district or any part thereof.”

It is proposed that the licences and renewals thereof 
shall henceforth be issued by the Superintendent, with the 
authorization of the Minister.

14224—2
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(4) The licence shall be in the prescribed form and shall 
expire on the thirty-first of December in each year but may 
be renewed from year to year subject, however, to any 
qualification or limitation which may seem expedient. The 
fee payable for such licence and any renewal thereof shall 5 
be determined bÿ the Minister.

(5) The validity of any licence purporting to be issued 
under this Act shall not be called in question on behalf or at 
the instance of any person other than the Minister.

(6) When the debtor resides or carries on business in a 10 
locality in which there is no licensed trustee, and no licensed 
trustee can be found who is willing to act as trustee, the 
official receiver may appoint a responsible person residing
in the locality of the debtor to administer the estate of such 
debtor, and such person shall for this purpose have all the 15 
powers of a licensed trustee under this Act and thereupon 
the provisions of this Act shall apply to such person as if 
lie had been duly licensed hereunder.

Appointment and Substitution of Trustees.

Appointment 
of trustee by 
creditors.

6. (1) The creditors at any meeting by ordinary resolu
tion may appoint or substitute another licensed trustee for 20 
the trustee named in an assignment, receiving order or 
proposal, or otherwise appointed or substituted, and may 
by ordinary resolution substitute a licensed trustee for the 
official receiver in proceedings under section one hundred 
and sixteen. 25
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(4) Formerly subsection (5). No material change.

(5) Formerly subsection (6). See note to subsection (3).

(6) This was formerly subsection (8). It has been 
redrafted to specify more clearly the circumstances in 
which an unlicensed person may act as a trustee in bank
ruptcy, and to secure greater control over the administra
tion of estates by such persons. It read as follows:

“36. (8) Notwithstanding the provisions of this Act, when the debtor resides 
or carries on business at a distance far removed from the nearest licensed trustee, 
the Court or the Official Receiver may, having regard as far as the Court or 
Official Receiver deems just to the wishes of the creditors, appoint a responsible 
person residing in the locality of the debtor as custodian, and such person shall 
be eligible to be appointed by the creditors as trustee and shall, for the purposes 
of the administration of the estate of such debtor, have all the powers of a 
licensed trustee under this Act and thereupon the provisions of this Act shall 
apply to such person as if he had been duly licensed hereunder.”

The former subsection (1) has been deleted as unnecessary. 
The provisions of the former subsection (7) have been 

transferred to the sections dealing with the powers and 
duties of the trustee (section 8(6) ).

Former subsection (9) is confusing and has also been 
eliminated, the section itself being revised accordingly. 

These subsections read as follows:
“36. (1) The Minister may issue a licence to any qualified person who has 

complied with the requirements of this Act and such person so licensed 
shall be a licensed trustee under this Act.”

“(7) Every licensed trustee shall for the purpose of obtaining possession of 
and realizing upon the assets of the bankrupt or authorized assignor have power 
to act as such anywhere.”

“(9) The word “prescribed” when used in this section means prescribed by 
the Minister.”

6. Formerly section 37 which read as follows:
“37. (1) The creditors shall at their first meeting appoint by ordinary resolu

tion a trustee for the administration of the estate.
(2) The creditors may, by ordinary resolution, at any meeting and the 

court may for cause appoint a new trustee and remove a trustee who is in office.
(3) When a new trustee is appointed or substituted, all the property and 

estate of the debtor shall forthwith vest in the new trustee without any con
veyance or transfer, and he shall gazette a notice of the appointment or substi
tution and register an affidavit of his appointment in the office of the registrar 
of the court from which the receiving order was issued, or in the case of an auth
orized assignment, in every office in which the original assignment or copy or 
counterpart thereof was lodged, registered or filed.

(4) Registration of such affidavit in any land registration district, land 
titles office, registry office or other land registration office, or lodging or filing 
such affidavit as aforesaid, shall have the same effect as the registration, lodging 
or filing of a conveyance or of a transfer to ttife new trustee.

(5) The new trustee shall pay to the removed trustee, out of the funds of the 
estate, his proper remuneration and disbursements, which shall be ascertained 
as provided by section eighty-five of this Act.

(6) No trustee shall be bound to assume the duties of trustee in matters 
relating to assignments or receiving orders or to compositions, extensions, or 
arrangements by debtors.
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(2) In the event of the death or incapacity of a trustee or 
of the licence of a trustee not being renewed or where a 
trustee has not been appointed by the Minister under 
section three, the official receiver shall appoint a trustee to 
complete the administration of the estate and shall perform 5 
the duties of trustee until a trustee is duly appointed.

(3) The court on application of any interested person may 
for cause remove â trustee and appoint another licensed 
trustee in his place.

(4) No trustee shall be bound to assume the duties of 10 
trustee in matters relating to assignments or receiving 
orders or to proposals but, having accepted an appointment
as such, he shall, until discharged or another trustee is 
appointed in his stead, perform the duties required of a 
trustee under this Act. 15

Effect of (5) No defect or irregularity in the appointment of a
irregularity in trustee shall vitiate any act done by him in good faith.
appointment.

0



(7) The court, upon being satisfied that there are assets which have not been 
realized or distributed under this Act may, on the application of any person 
interested, at any time after the discharge of the trustee as hereinafter provided 
for, appoint a trustee to complete the administration of the estate. Such trustee 
shall be governed by the provisions of this Act as if appointed trustee in the 
first instance.

(8) Every trustee duly appointed shall, in addition to the security required 
by section 36a of this Act, forthwith give security in cash or by bond of an 
approved guarantee company, satisfactory to the Official Receiver for the due 
accounting for, the payment and the transfer of all moneys and property received 
by him as trustee. Such security shall be deposited with the Official Receiver 
and shall be given in favour of the creditors generally and may be enforced 
by one of them on behalf of all by direction of the court. The amount of the said 
security may be reduced by the Official Receiver at any time or from time 
to time during the administration of the estate on resolution of the Inspectors.”

(1) This is a redraft of subsections (1) and (2). The 
abolition of the position of custodian makes it possible to 
eliminate a situation which has always been more or less 
an anomaly and very confusing, that is, with respect to the 
title to property during the interval between the bank
ruptcy and the first meeting of creditors. Under the 
present scheme the trustee originally appointed is the 
trustee with the privilege to the creditors to appoint any 
other person they see fit.

(2) This is a new subsection designed to assure continuity 
of administration. Experience has demonstrated the need 
of such a provision.

(3) This provision was formerly contained in subsection 
(2) of section 37 only as an incidental part thereof, and for 
greater precision the powers of the court have been separated 
and placed in this subsection. A new clause has been 
added to indicate more clearly when and by whom such 
action can be taken.

(4) This was formerly subsection (6) which has been 
amended so as to make it obligatory for a trustee to con
tinue his duties until relieved thereof.

(5) This was formerly section 186 (2) and has been in
cluded in this section as a more logical place for its insertion.

It is to be noted that subsection (7) of the former 
section 37 as above quoted has not been included. Formerly 
on the discharge of a trustee his authority and duties were 
concluded, except as prescribed in the Act, and situations 
were continually arising where the services of a trustee 
were further required but subsection (7) was not followed 
on account of the cost and trouble of proceeding. As now 
provided in section 20 the trustee will remain the trustee 
indefinitely for all purposes for which his services may be 
required.

The former subsection (8) has been transferred to “Duties 
and Powers of Trustees” and becomes section 8 (1).
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7. (1) The official name of a trustee acting in bank
ruptcy proceedings shall be “The Trustee of the Estate 
of............................................................................a bankrupt,”

(insert the name of the bankrupt)
and by that name the trustee may in any part of Canada or 
elsewhere hold property of every description, make 5 
contracts, sue or be sued, enter into any engagement binding 
on himself and his successors in office, and do all other acts 
necessary or expedient to be done in the execution of his 
office.

(2) The official name of a trustee acting with respect to a 10 
proposal by an insolvent person shall be “The Trustee 
acting in re the proposal of................................................... ”

(insert the name of the debtor)

Duties and Powers of Trustees.

Security to 
be furnished 
by trustee.

Duties of 
trustee.

Trustee 
to be 
receiver.

8. (1) Every trustee duly appointed shall, in addition to 
the security required by section five of this Act, forthwith 
give security in cash or by bond of an approved guaranty 15 
company satisfactory to the official receiver for the due 
accounting for, the payment and the transfer of all property 
received by him as trustee and for the due and faithful 
performance of his duties. Such security shall be deposited 
with the official receiver and shall be given in favour of the 20 
creditors generally and may be enforced by any succeeding 
trustee or by any one of the creditors on behalf of all by 
direction of the court. The amount of the said security 
may be increased or reduced by the official receiver at any 
time or from time to time during the administration of the 25 
estate on resolution of the inspectors.

(2) The trustee shall, as soon as may be, take possession 
of the deeds, books, records and documents and all property 
of the bankrupt and make an inventory, and for the purpose
of making an inventory the trustee shall be entitled to 30 
enter upon any premises on which the books, records, 
documents or property of the bankrupt may be, notwith
standing that they may be in the possession of a sheriff, a 
secured creditor, or other claimant thereto.

(3) The trustee shall, in relation to and for the purpose of 35 
acquiring or retaining possession of the property of the bank
rupt, be in the same position as if he were a receiver of the 
property appointed by the court, and the court may on his 
application enforce such acquisition or retention accordingly.



7. (1) No material change. Formerly section 38.
(2) Section 38 (2) of the Act (R.S.C. 1927, c. 11) has 

now been restored.

8. (1) This was formerly subsection (8) of section 37 
and read as follows:

“37. (8) Every trustee duly appointed shall, in addition to the security 
required by section 36a of this Act, forthwith give security in cash or by bond 
of an approved guarantee company, satisfactory to the Official Receiver for the 
due accounting for, the payment and the transfer of all moneys and property 
received by him as trustee. Such security shall be deposited with the Official 
Receiver and shall be given in favour of the creditors generally and may be 
enforced by one of them on behalf of all by direction of the court. The amount 
of the said security may be reduced by the Official Receiver at any time or 
from time to time during the administration of the estate on resolution of the 
Inspectors.”

(2) To the former section 39 (l) has been added part of 
section 34 (1) now deleted owing to the abolition of the 
position of custodian. The powers therein conferred are 
now transferred to the trustee. Section 39 (1) read as follows :

“39. (1) The trustee shall, as soon as may be, take possession of the deeds, 
books and documents of the debtor and all other parts of his property capable 
of manual delivery.”

(3) No material change. Formerly section 39 (2).
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(4) No person shall, as against the trustee, be entitled to
withhold possession of the books of account belonging to the 
bankrupt or any papers or documents relating to the 
accounts or to any trade dealings of the bankrupt or to set 
up any lien thereon. 5

(5) If any person has in his possession or power any 
property of the bankrupt which he is not by law entitled to 
retain as against the bankrupt or the trustee, he shall deliver 
such property to the trustee.

(6) Every trustee shall for the purpose of obtaining 10 
possession of and realizing upon the property of the bank
rupt have power to act as such anywhere.

(7) The trustee may when necessary in the interests of the 
estate take conservatory measures and summarily dispose
of property which is perishable or likely to depreciate 15 
rapidly in value.

(8) The trustee may when necessary in the interests of the 
estate carry on the business of the bankrupt until the date 
fixed for the first meeting of creditors and, in the absence
of instructions from the creditors or the inspectors, for such 20 
further period as the court deems advisable.

(9) The trustee may with the authority of the court prior 
to the first meeting of creditors obtain such legal advice 
and take such court proceedings as may be deemed necessary 
for the recovery or protection of the property of the bankrupt. 25

(10) In the case of an emergency where the necessary 
authority cannot reasonably be obtained from the court 
or the inspectors in time to take appropriate action, the 
trustee may obtain such legal advice and institute such 
legal proceedings and take such action as he may deem 30 
necessary in the interest of the estate. Approval thereof 
shall be obtained as soon as may reasonably be done, but,
if such approval is not given or is withheld or the trustee is 
directed to discontinue any such proceedings or action taken, 
so long as the trustee acted in good faith he shall not be 35 
personally liable for the costs or result of any such proceed
ings or action taken up to the time that approval was 
refused, withheld or directions for discontinuance given, 
but the costs up to such time shall be payable out of the 
estate. 40

(11) The trustee shall verify the bankrupt's statement of 
affairs.

(12) The trustee may at any time divest himself of all 
or any part of his right, title or interest in any real or 
immovable property of the bankrupt by a notice of quit 45 
claim or disclaimer in the prescribed form, and the master
or registrar of the land titles or registry office, as the 
case may be, where title to such real or immovable property 
is registered shall accept and register such notice when



(4) This was formerly Rule 167 and is placed here as a 
matter of substantive law rather than a matter of procedure. 
The added words have been taken from section 99 (3) of the 
Australian Act.

(5) This is a new subsection which has been adopted from 
section 99 (5) and (6) of the Australian Act.

(6) This was formerly section 36 (7). No material change.

(7) and (8) These subsections replace the former section 
34 (2). Provision is made in subsection (8) also for con
tinuity in certain situations that may arise. Section 34(2) 
formerly read as follows:

“34. (2) The custodian may under the direction of the Official Receiver take 
conservatory measures and summarily dispose of goods which are perishable 
or likely to depreciate rapidly in value, or may carry on the business of the 
debtor for such period as the court deems advisable.”

(9) This is a new subsection creating an express authority 
heretofore only inferred.

(10) This is a new subsection. Oftentimes quick action is 
imperative to protect and conserve the assets. The trustee 
is presumed to be a person of sound judgment and the 
present set-up of the bankruptcy courts makes it difficult to 
obtain permission for prompt action in many cases of 
urgency. The trustee acting on the advice of a responsible 
solicitor may be trusted to act reasonably and in good faith 
knowing that his actions will later be scrutinized by the 
creditors, the inspectors or the court.

(11) This has been removed from former section 130(1) 
from “Duties of Debtor” to “Duties and Powers of Trustees” 
where it more properly belongs. Section 130(1) read as 
follows:

“130. (1) It shall be the duty of the custodian to verify the debtor’s state
ment of affairs and to make an inventory of his assets.”

(12) This is a new subsection to provide a procedure 
whereby a trustee can divest himself of any interest he may 
have in the property of a bankrupt and at the same time 
to provide a method to establish the chain of title in those 
with a remaining interest in the property. Heretofore a 
receiving order, assignment or caution may have been 
registered against certain property as a precaution, with 
little information as to the precise interest of the bankrupt



13

When trustee 
may initiate 
criminal 
proceedings.

tendered for registration. Registration thereof shall operate 
as a discharge or release of any documents previously 
registered by or on behalf of the trustee with respect to 
such property and shall vest all the right, title and interest 
of the trustee in such property in the person or persons 5 
entitled thereto according to their interests therein but 
where two or more persons have a remaining interest in 
such property or any part thereof the respective rights of 
such other persons as between themselves in all or any 
part of such property shall not be presumed to have been 10 
affected thereby.

(13) The trustee may initiate such criminal proceedings 
as may be authorized by the creditors, the inspectors or the 
court against any person believed to have committed an 
offence under the provisions of this Act. 15

Duties of
trustee
restricted.

(14) The trustee shall be required to perform only the 
duties specifically imposed on him under this Act or the 
Rules or a court order made thereunder notwithstanding 
any Act or Statute to the contrary.

i

Trustee shall
insure
property.

Losses 
payable 
to trustee.

9. (1) The trustee shall forthwith insure and keep insured 20 
in his official name all the insurable property of the bankrupt 
to the fair realizable value thereof, until sold or disposed of.

(2) All insurance covering property of the bankrupt in 
force at the date of the bankruptcy shall, immediately, 
and without any notice to the insurer or other action on the 25 
part of the trustee, and notwithstanding any statute or rule 
of law or contract or provision to a contrary effect, become 
and be, in the event of loss suffered, payable to the trustee 
as fully and effectually as if the name of the trustee were 
written in the policy or contract of insurance as that of the 30 
insured or as if no change of title or ownership had come 
about and the trustee were the insured.

%



therein. The registration in many cases caused much 
embarrassment when it was found that the trustee had no 
real interest to protect. This section enables the cloud on 
the title to be cleared away in a simple manner.

(13) A trustee as the statutory agent of the creditors is 
naturally expected to perform executory acts on their 
behalf and it is considered advisable that there should be 
some express authority in regard to the initiation of crim
inal proceedings just as wyell as with respect to the many 
civil phases of the administration.

(14) In many cases attempts have been made to impose 
duties on a trustee in no way related to the administration 
of the estate such as filing returns of one type or another 
which the bankrupt failed to do. It is a perversion of 
justice to try to make a trustee responsible for the misdeeds 
of others.

The former section 8 is deleted as it is no longer necessary 
to retain these provisions. The object of this section 
originally was to prevent involuntary bankruptcies on a 
flood of debts contracted before the Act came into force. 
Its usefulness is now altogether obsolete. Section 8 read as 
follows :

“8. Notwithstanding anything in this Part appearing, no act or omission of 
a debtor in respect of any debt which
(a) was contracted or existed before the first day of July one thousand nine 

hundred and twenty; or
(b) is or is evidenced by any judgment or negotiable or renewable instrument 

the cause or consideration whereof existed before the first day of July, one 
thousand nine hundred and twenty, whether or not such judgment or instru
ment is a renewal or one of several renewals, proceeding from the same cause 
or consideration;

shall be deemed an available act of bankruptcy, nor shall any such debt be deemed 
sufficient to found the presentation of a bankruptcy petition, but it shall be provable 
in any proceedings otherwise founded under this Part, and otherwise.”

!>. (1) Formerly section 40 (1) which read as follows:
‘‘40. (1) The trustee shall forthwith insure and keep insured in his Official 

name until sold or disposed of, all the insurable property of the debtor, to the fair 
realizable value thereof or to such other insurable amount as may be approved 
by the inspectors or by the court, in insurance companies authorized to carry 
on business in the province wherein the insured property is situate.”

(2) No material change. Formerly section 40 (2).
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(3) The trustee shall deposit in a chartered bank, in a 
separate trust account in the name of the estate to which 
the funds belong, all moneys of the estate, and he shall not 
withdraw or remove therefrom, without the permission in 
writing of the inspectors or the order of the court, any such 5 
moneys, except for payment of dividends and other charges 
incidental to the administration of the estate. All payments 
made by a trustee shall be made by cheque drawn on the 
estate account.

(4) The trustee shall not deposit any sums received by 10 
him as a trustee in his private banking account.

(5) The trustee shall keep proper books and records of 
the administration of each estate to which he is appointed, 
in which shall be entered from day to day a record of all 
moneys or funds received or disbursed by him, a list of all 15
creditors filing claims, the amount and disposition thereof 
and a copy of all notices sent out and the original signed 
copy of all minutes, proceedings had, and resolutions passed 
at any meeting of creditors or inspectors, court orders and 
all such other matters or proceedings as may be necessary 20 
to give a complete and correct view of his administration 
of the estate.

(6) The estate books, records and documents relating 
to the administration of an estate shall be deemed to 
be the property of the estate, and, in the event of any 25 
change of trustee or the administration being taken over 
by the official receiver, all such books, records and docu
ments shall forthwith be delivered over to the substituted 
trustee or to the official receiver, as the case may be.

(7) The trustee shall permit the books and records of the 30 
estate to be inspected and copies thereof made by the Super
intendent, the bankrupt or any creditor or their agents at 
any reasonable time and shall forward such books, records 
and documents together with any other relevant docu
ments and vouchers to the Superintendent for examination 35 
when required.

(8) The trustee shall from time to time report,
(a) when required by the inspectors, to every creditor, 

and
(b ) when required by any specific creditor, to such 40 

creditor, and
(c) when required by the Superintendent, to such 

Superintendent or the creditors, 
showing the condition of the bankrupt’s estate, the moneys 
on hand, if any, and particulars of any property remaining 45 
unsold.



(3) These provisions were formerly contained in section 
50 (1). The words underlined are inserted to provide that 
there shall be a separate trust account for each bankrupt 
estate, and that all payments made by a trustee shall be 
made by cheque drawn upon the estate account.

(4) This was formerly section 50(2). It read as follows:
“50. (2) No trustee under a receiving order authorized assignment or com

position or scheme of arrangement shall pay any sums received by him as a 
trustee into his private banking account.”

(5) This section replaces former section 55. It prescribes 
the records to be kept for each estate, a provision hitherto 
lacking as, notwithstanding the words “in manner pre
scribed” and “as may be prescribed” in the former section, 
nothing has ever been prescribed regarding these matters.

Section 55 formerly read as follows :
“55. The trustee of a bankrupt or assignor shall keep, in manner prescribed 

proper books, in which he shall from time to time cause to be made entries or 
minutes of proceedings at meetings, and of such other matters as may be pre
scribed, and any creditor of the bankrupt or authorized assignor may, subject 
to the control of the court, personally or by his agent inspect any such books.”

(6) This is a new subsection.

(7) This is a new subsection.

(8) This was formerly section 56 (1). No change other 
than the amendment contained in clause (c).
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(9) The trustee shall be entitled to charge against the 
estate of the bankrupt, for the preparation and delivery of 
any such report, only his actual disbursements.

(10) The trustee shall promptly after their receipt or 
preparation mail to the Superintendent and to the Dominion 5 
Statistician, Ottawa, a true copy of

(a) the notice referred to in section seventy of this Act ;
(b ) the statement referred to in section one hundred and 

nineteen (d) of this Act;
(c) the trustee’s final statement of receipts and disburse

ments and the dividend sheet; 10
,(d) every order made by the court upon the application 

for discharge of a bankrupt or annulling any bankruptcy; 
and file a copy of the documents referred to in (b ) and (c) 
of this subsection in the court.

(11) The trustee shall forward to the Superintendent as 15 
they are issued copies of all notices, reports and statements 
sent by him to creditors and, when required, copies of such 
other documents as the Superintendent may specify.

(12) Every trustee on the expiration of his licence or on 20 
his removal shall within ten days thereafter prepare and 
forward to the Superintendent a detailed financial state
ment of the receipts and disbursements together with a 
list of and report on the unadministered property of every 
estate in his hands for which he has not been discharged and 25 
shall forward to such other trustee as may be appointed in 
his stead or, pending the appointment of a trustee, to the 
official receiver all the remaining property of every estate
in his hands together with all the books, records and docu
ments relating thereto. 30

(13) Every trustee before proceeding to his discharge shall, 
unless he has already done so, prepare and file in the court 
the report referred to in section one hundred and thirty of 
this Act and forward a copy thereof to the Superintendent.



(9) Formerly section 56(2). No change.

(10) This was formerly section 57(1) with no material 
change. It read as follows :

“57. (1) The trustee of a bankrupt or assignor shall promptly after their 
receipt or preparation mail to the Superintendent and to the Dominion Statis
tician, Department of Trade and Commerce, Ottawa, a true copy of

(a) the notice referred to in Section twenty-eight of this Act;
(b) the statement referred to in section one hundred and twenty-nine of 

this Act;
(c) the abstract of receipts and disbursements and the dividend sheet 

referred to in section seventy-eight of this Act;
(d) every order made by the court upon the application for discharge of 

any bankrupt or authorized assignor;”

Clause (e) has been deleted as it duplicated clause (c). 
It read as follows :

“(e) the statement prepared by the trustee upon which a final dividend is 
declared; and”

Clause (f ) is deleted. It is now included in clause (d). 
It read as follows:

“(f) any order made under subsection five of section nineteen of this Act 
annulling any adjudication of bankruptcy.”

The provisions of the former subsection (2) are now 
included in subsection 7. Subsection (2) read as follows :

‘‘(2) Any person shall be entitled to examine and make copies of all or any 
of the documents mentioned in subsection one hereof, which are in the possession 
of the trustee.”

(11) This is a new subsection, the provisions of which 
were formerly contained in Rule 175.

(12) This is a new subsection. Its purpose is to insure 
that a trustee shall immediately after his removal or non
renewal of licence make an accounting of his administration.

(13) This subsection is new. Its purpose is to make 
certain that a report will be available for any application for 
discharge jof a bankrupt not dealt with before the trustee’s 
discharge and that it will be prepared when all the facts 
and circumstances of the case are fresh in his memory.
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10. The trustee, without the permission of the inspectors, 
may do all or any of the following things :—

(a) give receipts for any money received by him, which 
receipts shall effectually discharge the person paying 
the money from all responsibility in respect of the 5 
application thereof ;

(b ) prove, rank, claim and draw a dividend in respect 
of any debt due to the bankrupt ;

(c) Execute any powers of attorney, deeds and other 
instruments for the purpose of carrying into effect the jq 
provisions of this Act.

11. (1) The trustee may, with the permission of the 
inspectors, do all or any of the following things :—

(a) sell all or any part of the property of the bankrupt, 
including the goodwill of the business, if any, and the 15 
book debts due or growing due to the bankrupt, by 
tender, public auction or private contract, with power 
to transfer the whole thereof to any person or company, 
or to sell the same in parcels ;

(b ) lease any real or immovable property for such 20 
period and on such terms as the court may direct;

(c) carry on the business of the bankrupt, so far as 
may be necessary for the beneficial administration of 
the estate, for which purpose the trustee may, upon 
payment in full for value received after the bankruptcy, 25 
require any executory contract to which the bankrupt 
was a party to be carried out without regard to any 
indebtedness due and owing at the time of the bank
ruptcy;

(d) bring, institute, or defend any action or other legal 30 
proceeding relating to the property of the bankrupt;

(e) employ a solicitor or other agent to take any 
proceedings or do any business which may be sanction
ed by the inspectors;

. (f ) accept as the consideration for the sale of any 35 
property of the bankrupt a sum of money payable at 
a future time, subject to such stipulations as to 
security and otherwise as the inspectors think fit;

(g) mortgage or pledge any part of the property of the 
bankrupt for the purpose of raising money for the 40 
payment of his debts;

(h ) compromise and settle any debts owing to the bank- 
rupt;



lO. No substantial change. Formerly section 41.
The former section 10 has been deleted as being a matter 

of routine administrative procedure. The second part is 
contained in section 16. Section 10 formerly read as 
follows :

“10. Every Official Receiver with whom an assignment is filed, shall, when 
the same is completed as hereinbefore provided, deposit the same in the court 
having jurisdiction in the locality of the debtor, and if subsequently the trustee 
is displaced by a new trustee, such new trustee shall within four days of his 
appointment give notice thereof to the said court.”

11. (1) Formerly section 43 (1).
(a) The word “tender” has been inserted.
(c) The added provision is deemed necessary as often

times the carrying on of a business depends on contracts 
in force being continued and it removes the unsavoury 
practice whereby creditors may take an advantage of the 
situation to obtain a preference over other creditors by 
demanding payment in full of past-due debts.

(h) This clause was formerly (g) and read as follows:
Refer any dispute to arbitration, compromise any debts, claims and 

liabilities, whether present or future, certain or contingent, liquidated 
or unliquidated, subsisting or supposed to subsist between the debtor 
and any person who may have incurred any liability to the debtor, 
on the receipt of such sums, payable at such time, and generally on such 
terms, as may be agreed on;”

The former clause (h ) is now unnecessary in view of the 
amendments to clause (i). It read as follows:

“(h) Make such compromise or other arrangement as may be thought 
expedient with creditors, or persons claiming to be creditors, in respect of any 
debts provable against the estate;”

(i) This has been revised and simplified for greater 
clarity. Clause (i) formerly read as follows :

“(i) Make such compromise or other arrangement as may be thought 
expedient with respect to any claim arising out of or incidental to the property 
of the debtor, made or capable of being made on the trustee by any person or 
by the trustee on any person;”

(j) No change.
(k) The words deleted are unnecessary.

14224—3
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(1) compromise any claim made by or against the estate;
(j) divide in its existing form amongst the creditors,

according to its estimated value, any property which 
from its peculiar nature or other special circumstances 
cannot be readily or advantageously sold; 5

(k) elect to retain for the whole or part of its unexpired 
term, or to assign, surrender, or disclaim any lease of, 
or other temporary interest in, any property of the 
bankrupt.

(2) The permission given for the purposes of this section 10 
shall not be a general permission to do all or any of the 
above mentioned things, but shall only be a permission to 
do the particular thing or things or class of thing or things 
which the permission specifies.

12. (1) The trustee, with the permission of the inspec- 15 
tors, may appoint the bankrupt himself to superintend the 
management of the property of the bankrupt or any part 
thereof, or to carry on the trade of the bankrupt for the 
benefit of his creditors, and in any other respect to aid in 
administering the property in such manner and on such 20 
terms as the trustee may direct.

(2) The trustee may, with like permission, make from 
time to time such allowance as he may think just to the 
bankrupt out of his property for the support of the bankrupt 
and his family, or in consideration of his services, if he is 25 
engaged in winding up his estate, but any such allowance 
may be reduced by the court.

13. (1) Subject to the provisions of subsection two, a 
trustee, with the permission of the inspectors, or an interim 
receiver, with the permission of the court, may incur 30 
obligations, borrow money and give security on any pro
perty by mortgage, hypothec, charge, assignment, pledge or 
otherwise including security under the provisions of The 
Bank Act and make necessary or advisable advances, which 
obligations and advances so incurred or made and moneys so 35 
borrowed shall be discharged or repaid to the lender or to 
the trustee or interim receiver, out of the property of the 
bankrupt in priority to the claims of the creditors.

(2) The powers of a trustee or interim receiver to 
borrow money and give security therefor shall be limited 40 
to the borrowing of money in such amounts and on such 
terms and to the giving of security to such amount and 
upon such property and in such manner as may be author
ized by the court, and for the purpose of giving security 
under section eighty-eight of The Bank Act the trustee or 45 
interim receiver if authorized to carry on the business of 
the bankrupt shall be deemed to be a person engaged in the 
class of business previously carried on by the bankrupt. 
14224—3



13. No substantial change. Formerly section 46.

13. (1) This was formerly section 51 (1). The word 
“custodian” has been deleted where it occurs in this section 
as being superfluous since this functionary has been 
eliminated. It has been deemed advisable to provide that 
the authorization of the court be obtained in the case of an 
interim receiver.

(2) This was formerly section 51 (2). No material 
change.

The former section 13(1) now becomes section 33. The 
former section 13(2) now becomes section 35. Section 13(3) 
has been deleted as it had been repeated in the former 
section 18 which now becomes section 37(1). It formerly 
read as follows :

“13. (3) If approved by the court such extension, composition or scheme 
of arrangement shall be binding on all the creditors.”
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(3) The creditors or inspectors may by resolution limit 
the amount of the obligations which may be incurred, the 
advances which may be made or moneys which may be 
borrowed by the trustee and may limit the period of time 
during which the business of the bankrupt may be continued 5 
by the trustee.

(4) All debts incurred and credit received in carrying on 
the business of a bankrupt shall be deemed to be debts 
incurred and credit received by the estate, and the trustee 
shall not be personally responsible therefor unless payment 10 
thereof has been assumed in writing by him in his personal 
capacity.

(5) The trustee shall not be under obligation to continue 
the business of the bankrupt if in his opinion the realizable 
value of the property is insufficient to protect him fully 15 
against possible loss occasioned by so doing and if the 
creditors or inspectors, upon demand made by the trustee, 
neglect or refuse to secure him against such possible loss.

(6) If the creditors, within ten days after demand by the 
trustee, made to the inspectors or at any meeting of creditors 20 
called by the trustee for the purpose of making such demand, 
refuse or neglect to repay to the trustee all money advances 
made by him or obtained in whole or in part upon his 
personal credit or responsibility and to secure the trustee
to an extent adequate in his opinion or, if the trustee and 25 
the creditors cannot agree, in that of the court in respect 
of all liabilities incurred or which may be incurred by the 
trustee in so carrying on the business of the bankrupt, the 
court may, upon application of the trustee, order that the 
property of the bankrupt be offered for sale by tender to be 30 
addressed to and opened by the court at any time to be 
named by the court and, after the opening of any tenders 
received and subject to the directions and approval of the 
court, authorize the sale of the whole or any part of the 
property of the bankrupt and apply the proceeds to the 35 
payment of the advances, liabilities, expenses and proper 
costs of the trustee in the administration of the estate of the 
bankrupt.

(7) If the property of a bankrupt is so offered for sale and, 
within thirty days after the time set for the opening of 40 
tenders, no tender or offer of an amount sufficient to repay 
the advances made and liabilities incurred by the trustee 
and also his proper costs and expenses is received by the 
court, then the court may, after such notice to the bankrupt 
and the creditors as to it may seem proper, vest the whole 45 
or any part of such property in the trustee in his personal
capacity, and thereupon all rights and interests of the bank
rupt and the creditors in the property shall be determined 
and ended.



(3) This was formerly section 51(3). No change.

(4) The purpose of the new subsection is to limit the 
personal responsibility of the trustee carrying on the business 
of the bankrupt to liabilities the payment of which may be 
assumed by him personally.

(5) This was formerly section 51 (3A).

(6) The words “authorize the sale of” have been substi
tuted for the word “sell”. This was formerly section 51(4).

(7) The object of the change in this subsection is to 
simplify the unnecessarily cumbersome procedure in these 
matters and the provisions of former section 51 (5) and (6) 
have been condensed and combined in subsection (7). 
Subsections (5) and (6) formerly read as follows :

“(5) If tlie property of a debtor is so offered for sale and, within thirty days 
after the time set for the opening of tenders, no tender or offer of an amount 
sufficient to repay the advances made and liabilities incurred by the trustee 
and also his proper costs and expenses, is received by the court, then the court 
may, after such notice to the debtor and the creditors as to it may seem proper, 
permit the trustee, in his personal capacity, to bid such a sum as is sufficient 
to repay him his advances, costs, expenses, and the amount of any liabilities 
incurred by him and reasonable remuneration and, conditional upon no higher 
bid being received before actual vesting of the property in him in his personal 
capacity, to purchase the whole or any part of such property at such prices and 
upon such terms as shall be approved by the court.

(6) If the trustee so purchases the whole or any part of such property it shall 
pass to and vest in him in his personal capacity when the court so orders where
upon all rights and interests of the debtor and the creditors in or to it shall be 
determined and ended.”
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14. (1) A trustee may at any time apply to the court for 
directions in relation to any matter affecting the adminis
tration of the estate of a bankrupt.

(2) The court shall give in writing such directions, if any, 
as may be proper according to the circumstances. 5

15. The court, on the application of the trustee, may 
from time to time order that for such time, not exceeding 
three months, as the court thinks fit, post letters, post 
packets and telegrams addressed to the bankrupt at any 
place or places mentioned in the order for redirection shall 10 
be redirected, sent or delivered by the Postmaster General
or the officers acting under him, or by the various govern
ment and other telegraph and cable systems operating in 
Canada, or by the operators thereof, to the trustee.

16. (1) Upon the appointment of a substituted trustee, 15 
the former trustee shall forthwith deliver to the substituted 
trustee all the property of the estate, together with all 
books, records and documents of the bankrupt and of the 
administration, and shall prepare and give to the substi
tuted trustee a statement of his administration which shall 20 
include a detailed account of all receipts and expenditures
of the estate, supported by all vouchers.

(2) The substituted trustee shall
(a) publish notice of his appointment in The Canada 

Gazette in the prescribed form; 25
(b ) if appointed by the creditors, file with the court a 

copy of the minutes of' the meeting, signed by the 
chairman ;

(c) notify the Superintendent of his appointment;
(d) if required by the inspectors, register a notice of his 30 

appointment in the prescribed form in any registry or 
land titles office where the assignment or receiving 
order has been registered ;

(e ) as soon as funds are available, pay to the former 
trustee or trustees his or their remuneration and dis- 35 
bursements as approved by the court, and, in the event 
that sufficient funds have not been realized to pay the 
remuneration and disbursements of all the trustees, 
the court shall determine the amounts to be paid to 
each, having regard to the reason for the substitution 40 
and the services performed by each of them.



14. (1) Formerly section 42 (1). The words deleted are 
unnecessary.

(2) This was formerly section 42(2). It read as follows:
“42. (2) The court shall give in writing such directions, if any, as may be 

proper according to the circumstances and not inconsistent with this Act, which 
directions shall bind as well as justify the subsequent consonant action of the 
trustee.”

15. Formerly section 140. No material change.

l<i. (1) This is a new subsection specifying the duties 
placed upon a trustee who has been removed.

(2) This is an entirely new redraft containing within it all 
the essentials of the former section 37 (3), (4) and (5).

Former section 16 (1) to (5) has been transferred to 
section 36.

/
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17. If the bankrupt or any of the creditors or any other
person is aggrieved by any act or decision of the trustee, he 
may apply to the court and the court may confirm, reverse 
or modify the act or decision complained of and make such 
order in the premises as it thinks just. 5

18. (1) If a creditor desires any proceeding to be taken
which, in his opinion, would be for the benefit of the estate, 
and the trustee refuses or neglects to take such proceedings 
after being duly required to do so, the creditor may obtain 
from the court an order authorizing him to take proceedings 10 
in his own name and at his own expense and risk, upon 
notice being given the other creditors of the contemplated 
proceedings to give them an opportunity to join therein, 
and upon such other terms and conditions as the court may 
prescribe. 15

(2) Any benefit derived from the proceedings shall, to the 
extent of the claim or claims and the costs, belong exclu
sively to the creditor or creditors instituting the same.

(3) If, before such order is granted, the trustee shall, with 
the permission of the inspectors, signify to the court 20 
his readiness to institute the proceedings for the benefit
of the creditors, the order shall prescribe the time within 
which he shall do so, and in tha,t case the advantage derived 
from the proceedings, if instituted within such time, shall 
belong to the estate. 25

Remuneration of Trustee.

19. (1) The remuneration of the trustee shall be such
as is voted to the trustee by ordinary resolution at any 
meeting of creditors or, in the absence of such vote, by the 
inspectors.

(2) Where the remuneration of the trustee has not been 30 
fixed under the preceding subsection, the trustee may insert 
in his final statement and retain as his remuneration, 
subject to increase or reduction as hereinafter provided, a 
sum not exceeding five per cent of the amount remaining 
out of the realization of the property after the claims of 35 
secured creditors have been paid or satisfied.



17. This was formerly section 84. No change.

The former section 17 has been deleted as being a matter 
of routine procedure. It read as follows :

“17. If the court approves the proposal, the approval may be testified by the 
seal of the court, being attached to the instrument containing the terms of the 
proposed composition, extension or scheme, or by the terms being embodied in 
an order of the court.”

18. This was formerly section 69. It has been changed 
to allow a creditor to take proceedings in his own name 
rather than in the name of the trustee. In many cases 
the indemnity for costs demanded by trustees has prevented 
such proceedings being taken by creditors when it was 
desirable that they be taken.

Section 69 read as follows :
“09. (1) If at any time a creditor desires to cause any proceeding to be taken 

which, in his opinion, would be for the benefit of the bankrupt’s or authorized 
assignor’s estate, and the trustee, under the direction of the creditors or inspectors, 
refuses or neglects to take such proceedings after being duly required to do so, the 
creditor may, as of right, obtain from the court an order authorizing him to 
take proceedings in the name of the trustee, but at his own expense and risk, 
upon such terms and conditions as to indemnity to the trustee as the court may 
prescribe.

(2) Any benefit derived from the proceedings shall to the extent of his claim 
and full costs, belong exclusively to the creditor instituting the same.

(3) If, before such order is granted, the trustee shall, with the approval of 
the inspectors, signify to the court his readiness to institute the proceedings for 
the benefit of the creditors the order shall prescribe the time within which 
he shall do so, and in that case the advantage derived from the proceedings, 
if instituted within such time, shall belong to the estate.”

19. Formerly section 85. This section has been redrafted 
and simplified to some extent and its provisions extended 
to cover situations, i.e., carrying on the bankrupt’s business 
and where successive trustees are appointed, not specifically 
covered by the former section. Section 85 was formerly as 
follows:

“85. (1) The remuneration of the trustee in bankruptcy or in any other pro
ceedings under this act, for his services, excepting those rendered (a) upon the 
adjustment of the rights of contributories as among themselves, and (b) in 
connection with the application of a bankrupt or authorized assignor for a 
discharge, shall be such as is voted to the trustee by a majority of creditors 
present at any general meeting.

(2) In the excepted cases the trustee’s remuneration shall be fixed by the 
court.

(3) Where the remuneration of the trustee has not been fixed under the two 
last preceding subsections before the final dividend, the trustee may insert in 
the final dividend sheet and retain as his remuneration a sum not exceeding 
five per cent of the cash receipts, subject to reduction by the court upon applica
tion of any creditor or of the debtor.

(4) The remuneration of the trustee for all services shall not under any 
circumstances exceed five per cent of the cash receipts, except with the approval 
in writing of the inspectors and of the court.

(5) The disbursements of a trustee shall in all cases be taxed by the pre
scribed officer.

(6) In fixing the remuneration of the trustee, only that part of the sale price 
of real or immovable property which is available for distribution amongst 
creditors other than secured creditors claiming as such against the property 
shall be taken into account. Provided that this subsection shall not affect the 
application of subsection four of this section.

(7) If in any case after the trustee has paid all expenses of administration 
and has realized all available assets, the commissions allowable under subsection 
three of this section do not amount to one hundred dollars, the inspectors may 
grant the trustee a fee which wdth the commissions, if any, already paid or to be 
paid to him, shall not exceed one hundred dollars.”
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(3) Where the business of the debtor has been carried 
on by the trustee or under his supervision he may be allowed 
such special remuneration for such services as the creditors 
or the inspectors may by resolution authorize, and, in the 
case of a proposal, such special remuneration as may be 5 
agreed to by the debtor.

(4) In the case of two or more trustees acting in succession 
the remuneration shall be apportioned between the trustees 
in accordance with the services rendered by each.

(5) The court may increase or decrease the remuneration 10 
voted to a trustee or, in case no remuneration is voted, may 
determine the remuneration to which the trustee is entitled.

(6) On application made to the court by any creditor 
or the debtor, alleging any misconduct, solicitation of 
proxies, fraud, or improper dealing or action by the 15 
trustee, or for any other cause which the court deems 
sufficient, the court may direct that the remuneration of 
the trustee be disallowed in whole or in part.

Discharge of Trustee.

20. (1) When a trustee has completed the duties required 
of him with respect to the administration of the property of a 20 
bankrupt, he shall apply in the prescribed manner to the 
court for a discharge.

(2) The court may discharge a trustee from his 
trusts and from further performance of all or any of Iris 
duties and obligations with respect to any estate upon full 25 
administration of the affairs thereof or, for sufficient cause, 
before full administration.

(3) The court shall require proof of the extent of adminis
tration or, where there has not been full administration,
of the condition of the estate and of the alleged sufficient 30 
cause.

(4) The trustee shall be entitled to be discharged as 
aforesaid if, before full administration of the affairs of an 
estate, another trustee has been substituted and the former 
trustee has accounted to the satisfaction of the inspectors 35 
and the court for all property which came to his hands, and
a period of three months has elapsed after the date of such 
substitution without any undisposed of claim or objection 
having been made by the bankrupt or any creditor.

(5) When the trustee’s accounts have been approved by 40 
the inspectors and the court and all objections, applications 
and appeals have been settled or disposed of and all divi
dends have been paid, the affairs of the estate shall be 
deemed to have been fully administered.



20. (1) This a new subsection creating an obligation on 
the trustee to obtain a discharge, which heretofore was not 
the case.

(2) No material change. Formerly section 86 (1).

(3) No material change. This was formerly subsection
(2).

(4) No substantial change. This was formerly subsection 
.(3).

(5) This was formerly subsection (4). The changes are 
self-explanatory and have been made to conform to the 
procedure established by the Act.
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(6) Any interested person desiring to object to the dis
charge of a trustee shall forward his objection to the court 
and to the trustee in accordance with the provisions of 
subsection six of section one hundred and thirteen.

(7) The court shall consider such objection and may grant 5 
or withhold a discharge accordingly or give such directions
as it may deem proper in the circumstances.

(8) Nothing in or done under authority of this section 
shall relieve or discharge or be deemed to relieve or discharge
a trustee from the results of any fraud or fraudulent breach iq 
of trust.

(9) The discharge of a trustee shall discharge him from all 
liability in respect of any act done or default made by him 
in the administration of the property of the bankrupt or 
otherwise in relation to his conduct as trustee, but any 15 
such discharge may be revoked on proof that it was obtained 
by fraud or by suppression or concealment of any material 
fact.

(10) The discharge of a trustee under the provisions of this 
section shall operate as a release of the security provided 20 
pursuant to subsection one of section eight of this Act.

(11) Notwithstanding his discharge, the trustee shall
remain de facto the trustee of the estate for the performance 
of any other duties imposed on or required of him by the 
court or under this Act. 25

Disposal of 
unrealizable 
property.

Disposal of 
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Disposal 
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21. (1) With the permission of the inspectors, any 
property remaining and not considered realizable at the 
time of the trustee’s discharge shall be returned to the 
bankrupt.

(2) The trustee on his discharge shall transmit to such 30 
person as may be entitled thereto, all documents of title
to real or immovable property and other important 
documents and papers relating thereto.

(3) The trustee shall finally dispose of all books and 
papers of the estate of the bankrupt in manner prescribed 35 
by General Rules.



(6) This is a new subsection. It sets up a procedure to 
enable an objecting creditor to place his objection before 
the court.

(7) This is a new subsection. Its purport is obvious.
The former subsection (7) of section 86 has been deleted

in view of the revised procedure provided by section 21. 
It read as follows:

“86. (7) Upon the discharge of the trustee, assets, if any, not realized or
distributed shall vest in the Receiver General for the benefit of the creditors.”

(8) This was formerly subsection (6) of section 86. No 
material change.

The former subsection (8) is unnecessary and has been 
deleted. It read:

“86. (8) There shall be no fee on this application unless it is contested.”

(9) This is a new subsection. It has been adopted from 
section 93 (3) of the English Act. It sets up the legal effect 
of a discharge but provides for revocation on proof that it 
was obtained by fraud or suppression of material fact.

(10) This wras formerly subsection (5) of section 86. 
No change.

(11) This is a new subsection. Its purpose is to remove 
the present disadvantages of the necessity of appointing a 
new trustee every time any matter arises in connection 
with an estate. It places no responsibility or obligation 
on the trustee but simplifies the disposition of such con
tingencies as may arise.

21. (1) This is a new subsection. It is presumed that 
the trustee will realize upon all the property capable of 
realization and under such circumstances there can hardly 
be any objection to the bankrupt having returned to him 
such property of no value.

(2) This is a new subsection and is merely complementary 
to subsection (1).

(3) Formerly section 87. No material change.
It is considered desirable also that trustees be relieved 

of the duty of conserving voluminous estate records long 
after the administration of the estates has been completed, 
with the exception of such records as may be necessary to 
deal with the bankrupts’ applications for discharge if not 
dealt with before the discharge of the trustees. It should be 
noted that former Rule 128 was enacted prior to the insti
tution of the system of licensing and supervising trustees.

Note:—The only similar provision in the English Act 
is found in Rule 384 which is as follows :

“384. The Board of Trade may, on the application of the Official Receiver,
direct that the debtor’s books of account and other documents given up by
him may be sold, destroyed, or otherwise disposed of.”
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(4) In the event of a trustee being unable to dispose of 
any property or documents as provided in this section, 
the court may give such directions to the trustee as may be 
necessary.
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PART II.

Receiving Obders and Assignments.

Acts of Bankruptcy.

22. A debtor commits an act of bankruptcy in each of 5 
the following cases:—

(a) if in Canada or elsewhere he makes an assignment 
of his property to a trustee for the benefit of his cred
itors generally, whether it is an assignment author
ized by this Act or not; 10

(b ) if in Canada or elsewhere he makes a fraudulent 
conveyance, gift, delivery, or transfer of his property 
or of any part thereof;

(c) if in Canada or elsewhere he makes any conveyance
or transfer of his property or any part thereof, or creates 15 
any charge thereon, which would under this Act be 
void as a fraudulent preference;

(d) if with intent to defeat or delay his creditors he does 
any of the following things, namely, departs out of 
Canada, or, being out of Canada, remains out of Canada, 20 
or departs from his dwelling house or otherwise absents 
himself ;

(e) if he permits any execution or other process issued 
against him under which any of his property is seized, 
levied upon or taken in execution to remain unsatisfied 
until within four days from the time fixed by the 25 
sheriff for the sale thereof or for fourteen days after 
such seizure, levy or taking in execution, or if the 
property has been sold by the sheriff, or if the execution
or other process has been held by him for fourteen days 
after written demand for payment without seizure, 30



(4) This subsection has been added to complete the 
procedure in such cases.

The former section 21 has been deleted. It read as 
follows :

“21. (1) In the case of a meeting to consider a proposal of a scheme of arrange
ment of the affairs of a corporation debtor of a nature that any change is made 
in the rights of the shareholders under the letters patent or other instrument of 
incorporation of the company or the right of participation in such scheme of any 
shareholder is made conditional upon the purchase by such shareholder of any 
new securities or upon any other payment or contribution by such shareholder, 
every shareholder of such corporation shall be notified in the manner prescribed 
by section twelve of this Act.

(2) If at the meeting so convened shareholders representing three-fourths 
in value of the holders of each class of shares present in person or by proxy at 
such meeting, resolve to accept the proposal either as made or as altered or 
modified at the request of the meeting, it shall be deemed to be accepted by 
the shareholders. .

(3) If approved by the court such scheme of arrangement shall be binding 
upon all the shareholders

(a) in the case of a corporation incorporated by or under an Act of the 
Parliament of Canada, upon the filing in the office of the Secretary of 
State of a certified copy of the scheme and of the court’s approval 
thereof, and

(b ) in the case of a corporation incorporated other than by or under an Act 
of the Parliament of Canada, upon any necessary steps being taken to 
give effect thereto under the laws by or under which such company is 
incorporated.”

22. This was formerly section 3.
(a) No change.

(b ) No change.

(c) No substantial change.

(d) No substantial change.

(e) No material change.
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levy or taking in execution or satisfaction by payment, 
or if it is returned endorsed to the effect that the 
sheriff can find no property whereon to levy or to seize 
or take: Provided that where interpleader proceedings 
have been instituted in regard to the goods seized, 5 
the time elapsing between the date at which such 
proceedings were instituted and the date at which 
such proceedings are finally disposed of, settled or 
abandoned shall not be taken into account in calculat
ing any such period of fourteen days; 10

(f ) if he exhibits to any meeting of his creditors any 
statement of his assets and liabilities which shows 
that he is insolvent, or presents or causes to be pre
sented to any such meeting a written admission of his 
inability to pay his debts; 15

(g) if he assigns, removes, secretes or disposes of or 
attempts or is about to assign, remove, secrete or dis
pose of any of his property with intent to defraud, defeat 
or delay his creditors or any of them ;

(h) if he makes any bulk sale under the provisions of 20 
any Bulk Sales Act in force in the province wherein the 
sale price will not be sufficient to pay his creditors
in full;

Notice of 
suspension of 
payment.

Default in 
proposal.

(i) if he gives notice to any of his creditors that he has 
suspended or that he is about to suspend payment of 25 
his debts;

(j ) if he defaults in any proposal made under this Act ;

Ceasing to 
meet liabi
lities.

(k) if he ceases to meet his liabilities generally as they 
become due.



(f ) No change.

(g) No material change.

(h) The word “under” has been substituted for the words 
“without complying with”. It is well known that bulk 
sales are effected which constitute acts of bankruptcy 
despite the fact that the provisions of the Bulk Sales 
Act may have been observed. The addition of the 
words “wherein the sale price will not be sufficient to 
pay his creditors in full” makes all such sales acts of 
bankruptcy.

(i) No change.

(j ) This is a new clause. Its purpose is to make the 
default in the payment of a proposal an act of 
bankruptcy available to the creditors. At present the 
creditors of a debtor who has defaulted under a pro
posal cannot avail themselves of the prior “act of 
bankruptcy” unless it has taken place within six 
months before the filing of the petition.

(k) Formerly 3 (j). No change.

14224—4
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* 23. (1) One or more creditors may file in court a 
petition for a receiving order against a debtor if, and if it 
is alleged in the petition that,

(a) the debt or debts owing to the petitioning creditor 
or creditors amount to five hundred dollars; and 5

(b ) the debtor has committed an act of bankruptcy 
within six months next preceding the filing of the 
petition :

Provided however that, if the petitioning creditor is a 
secured creditor, he must in his petition either state that 10 
he is willing to give up his security for the benefit of the 
creditors in the event of a receiving order being made 
against the debtor, or give an estimate of the value of his 
security, and in the latter case he may be admitted as a

• petitioning creditor, to the extent of the balance of the debt 15 
due to him after deducting the value so estimated, in the 
same manner as if he were an unsecured creditor.

(2) The petition shall be verified by affidavit of the 
petitioner or by someone duly authorized on his behalf 
having personal knowledge of the facts alleged in the peti- 20 
tion.

(3) Where two or more petitions are filed against the
same debtor or against joint debtors, the court may con
solidate the proceedings or any of them on such terms as 
the court thinks fit. - 25

(4) The petition shall be filed in the court having juris
diction in the locality of the debtor.

(5) At the hearing the court shall require proof of the 
facts alleged in the petition and of the service of the peti
tion, and, if satisfied with the proof, may make a receiving 30 
order.

(6) If the court is not satisfied with the proof of the 
facts alleged in the petition or of the service of the peti
tion, or is satisfied by the debtor that he is able to pay his 
debts, or that for other sufficient cause no order ought to be 35 
made, it shall dismiss the petition.

14224—4



2 3. Formerly section 4. The words “file” and “file in” 
have been substituted for the words “present” and “present 
to” wherever they occur in this section. The changes have 
been made in the interest of greater precision.

(1) This is a redraft of former subsections (1) and (3) 
which have been revised and combined for greater 
simplicity. These subsections read as follows :

“4. (1) Subject to the conditions hereinafter specified, if a debtor commits 
an act of bankruptcy a creditor may present to the court a bankruptcy petition.”

“(3) A creditor shall not be entitled to present a bankruptcy petition against 
a debtor unless

(a) the debt owing by the debtor to the petitioning creditor, or, if two or 
more creditors join in the petition, the aggregate amount of debts 
owing to the several petitioning creditors amounts to five hundred 
dollars; and

(b ) the act of bankruptcy on which the petition is grounded has occurred 
within six months before the presentation of the petition.”

The proviso was formerly subsection (4).
(2) The added words have been included to permit the 

agent or duly authorized representative of the petitioner 
to make the affidavit. The important factor is that the 
facts alleged in the petition are verified by someone having 
personal knowledge thereof. The phrase “and served on 
the debtor in the prescribed manner” has been deleted as 
being more properly a matter for procedure already inserted 
in former Rule 77.

(3) This was formerly subsection (7) of section 163.

(4) No material change. Formerly subsection (5) of 
section 4.

(5) Formerly subsection (6). The words struck out in 
the last clause have been transferred to subsection (8). 
This subsection formerly read as follows :

“4. (6) At the hearing the court shall require proof of the debt of the petition
ing creditor, of the service of the petition, and of the act of bankruptcy, or. if 
more than one act of bankruptcy is alleged in the petition, of some one of the 
alleged acts of bankruptcy, and, if satisfied with the proof, may adjudge the 
debtor a bankrupt and in pursuance of the petition, make an order, in this Act 
called a receiving order, for the protection of the estate, and appoint as cus
todian a licensed trustee, having regard, as far as the court deems just, to the 
wishes of the creditors.”

(6) Formerly subsection (7) which read as follows : '
‘‘4. (7) If the court is not satisfied with the proof of the petitioning creditor’s 

debt, or of the act of bankruptcy, or of the service of the petition, or is satisfied 
by the debtor that he is able to pay his debts, or, in case an authorized assign
ment has been made, that the estate can be best administered under the assign
ment, or that for other sufficient cause no order ought to be made, it shall dismiss 
the petition.”



26

Power to
dismiss
petition
against some
respondents
only.
Appointment 
of trustee.

Stay of 
proceedings 
where facts 
alleged in 
petition 

- denied.

(7) Where there are more respondents than one to a 
petition the court may dismiss the petition as to one or 
more of them, without prejudice to the effect of the petition 
as against the other or others of them.

(8) Upon a receiving order being made, for the pro- 5 
tection of the estate, the court shall appoint a licensed 
trustee as trustee of the property of the bankrupt, having 
regard, as far as the court deems just, to the wishes of the 
creditors.

(9) Where the debtor appears on the petition and denies 
the truth of the facts alleged in the petition, the court may, ^ 
instead of dismissing the petition, stay all proceedings on 
the petition on such terms as it may see fit to impose on 
the petitioner as to costs or on the debtor to prevent 
alienation of his property and for such time as may be 15 
required for trial of the issue relating to the disputed facts.

Stay of 
proceedings 
for other 
reasons.

Security 
for costs.

Receiving 
order on 
another 
petition.

Petition 
withdrawn 
only by leave.

(10) The court may at any time for other sufficient 
reason make an order staying the proceedings under a 
petition, either altogether or for a limited time, on such 
terms and subject to such conditions as the court may 30 
think just.

(11) A petitioner who is resident out of Canada may be
ordered to give security for costs to the debtor, and pro
ceedings under the petition may be stayed until such 
security is furnished. 35

(12) Where proceedings on a petition have been stayed 
or have not been prosecuted with due diligence and effect, 
the court may, if by reason of the delay or for any other 
cause it is deemed just so to do, substitute or add as peti
tioner any other creditor to whom the debtor may be 40 
indebted in the amount required by this Act and make a 
receiving order on the petition of such other creditor, and 
shall thereupon dismiss on such terms as it may deem just 
the petition in the stayed or non-prosecuted proceedings.

(13) A petition shall not be withdrawn without the leave 45 
of the court.



(7) This was formerly section 166. No change.

(8) This was formerly included in subsection (6) of 
section 4 but it provided for the appointment of the 
custodian and not of the trustee. The purpose of the 
change is to eliminate the unnecessary office of custodian 
and unnecessary contests between trustees for appointment 
to estates.

(9) The words deleted are deemed an arbitrary denial 
of the ordinary civil rights of the debtor who in the case of 
a large disputed debt may have an undue hardship imposed 
on him to provide security before liability for the debt is 
legally established. This was formerly subsection (8) and 
read as follows:

“4. (8) Where the debtor appears on the petition, and denies that he is 
indebted to the petitioner, or that he is indebted to such an amount as would 
justify the petitioner in presenting a petition against him, the court, on such 
security (if any) being given as the court may require for payment to the petitioner 
of any debt which may be established against him in due course of law and of 
the costs of establishing the debt, may, instead of dismissing the petition, stay 
all proceedings on the petition for such time as may be required for trial of the 
question relating to the debt.”

(10) This was formerly subsection (10) of section 163.
(11) This is a revision of former Rule 75 which read as 

follows :
“Rule 75. A petitioning creditor who is resident abroad, or whose estate 

is vested in a trustee under any law relating to bankruptcy, or against whom 
a petition is pending under any such law, or who has made default in payment 
of any judgment, order for payment of money or of any costs ordered by any 
Court to be paid by him to the debtor, may be ordered to give security for 
costs to the debtor and proceedings under the petition may be stayed until 
such security is furnished.”

The former subsection (11) has been transferred to 
section 43 (4). It read as follows:

“4. (11) The bankruptcy of a debtor shall be deemed to have relation back to 
and to commence at the time of the presentation of the petition on which a receiv
ing order is made against him.”

(12) A redraft of former sections 4 (9) and 163 (8) which 
read as follows:

“4. (9) Where proceedings have been stayed or have not been prosecuted with 
effect the court may, if by reason of the delay or for any other cause it is 
deemed just so to do, make a receiving order on the petition of another creditor, 
and shall thereupon dismiss on such terms as it may deem just the petition 
in the stayed or non-prosecuted proceedings.”

“163. (8) Where the petitioner does not proceed with due diligence on his 
bankruptcy petition, the court may substitute as petitioner any other creditor 
to whom the debtor may be indebted in the amount required by this Act in the 
ease of the petitioning creditor, or may dismiss the petition.”

(13) The words “after presentment” are unnecessary. 
This was formerly subsection (10) of section 4.
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(14) Any creditor whose claim is sufficient to entitle him 
to present a bankruptcy petition against all the partners of 
a firm may present a petition against any one or more 
partners of the firm without including the others.

(15) Where a receiving order has been made against 5 
one member of a partnership, any other petition against
a member of the same partnership shall be filed in or trans
ferred to the court in which the first-mentioned petition 
is in course of prosecution, and, unless the court otherwise 
directs, the same trustee shall be appointed as may have 10 
been appointed in respect of the property of the first- 
mentioned member of the partnership, and the court may 
give such directions for consolidating the proceedings 
under the petitions as it thinks just. 15

(16) If a debtor against whom a petition has been filed 
dies, the proceedings shall, unless the court otherwise 
orders, be continued as if he were alive.

24. (1) Subject to the provisions of section twenty- 
three, a bankruptcy petition may be filed against the estate 20 
of a deceased debtor.

(2) After service of a petition upon the legal personal 
representative of a deceased debtor, he shall not make 
payment of any moneys or transfer any property of the 
deceased debtor, save as required for payment of the proper 25 
funeral and testamentary expenses, until the petition is 
disposed of, otherwise, in addition to any penalties to which 
he may be subject, he shall be personally liable therefor, 
but nothing in this section shall be deemed to invalidate 
any payment or transfer of property made or any act or 30 
thing done by such legal personal representative in good 
faith before the service of the petition.

25. (1) When a receiving order is made, the costs of the
petitioner shall be taxed and be payable out of the estate, 
unless the court otherwise orders. 35

(2) When the proceeds of the estate are not sufficient for 
the payment of any costs incurred by the trustee, the 
court may order such costs to be paid by the petitioner.

Interim, Receiver.

26. (1) The court may, if it is shown to be necessary for 
the protection of the estate, at any time after the filing of 40 
a petition and before a receiving order is made, appoint
a licensed trustee as interim receiver of the property of the 
debtor or of any part thereof and direct him to take 
immediate possession thereof upon such undertaking being 
given by the petitioner as the court may impose as to 45 
interference with the debtor’s legal rights and as to damages 
in the event of the petition being dismissed.



(14) This was formerly section 165 (1). No material 
change.

(15) This was formerly section 165 (2) which began as 
follows : “Where a receiving order has been made on a 
bankruptcy petition by or against one member of a partner
ship, any other bankruptcy petition by or against a member 
of the same partnership”, etc. The words “by or” had been 
retained in error from the English Act.

(16) This was formerly section 163 (9). The words “by 
or” have been deleted here for the same reason.

24. This is a new section and is adopted in substance 
from section 130 of the English Act. Although the defini
tion of a “person” is stated to include the heirs, executors, 
administrators or other legal personal representatives of a 
person, yet the courts in certain of the provinces have 
differed as to the right of a creditor to file a petition against 
the estate of a deceased debtor.

25. (1) This was formerly Rule 55 (1).

(2) This was formerly Rule 55 (2).

26. (1) This was formerly section 5 (1). The words “if 
no custodian has been appointed and” were apparently 
included in the Act in error, as the custodian could not be 
appointed before the receiving order was made. The con
cluding words “or of any part thereof” are an unnecessary 
repetition of these words. The added words have been 
included as a measure of protection to the debtor.
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(2) The interim receiver may, under the direction of the 
court, take conservatory measures and summarily dispose 
of property which is perishable or likely to depreciate 
rapidly in value and exercise such control over the business 
of the debtor as the court deems advisable: Provided that 5 
the interim receiver shall not unduly interfere with the 
debtor in the carrying on of his business except as may be 
necessary for such conservatory purposes or to comply with 
the order of the court.

27. The provisions of sections twenty-three, twenty-four, 10 
twenty-five and twenty-six of this Act shall not apply to 
persons engaged solely in farming or the tillage of the soil
or to any person who works for wages, salary, commission 
or hire at a rate of compensation not exceeding twenty-five 
hundred dollars per year and who does not on his own 15 
account carry on business.

Assignments.

28. (1) Any debtor or, if deceased, his legal personal
representative with the leave of the court, may make an 
assignment of all his property for the general benefit of his 
creditors. 20

(2) Such assignment shall be accompanied by a sworn 
statement in the prescribed form showing the property of 
the debtor divisible among his creditors, the names and 
addresses of all his creditors and the amounts of their 
respective claims and the nature of each, whether secured, 25 
preferred or unsecured.

(3) The assignment shall be offered to the official receiver 
in the locality of the debtor, and it shall be inoperative 
until filed with such official receiver, who shall refuse to 
file the same unless it is in the form prescribed by the 30 
General Rules or to the like effect and accompanied by the 
sworn statement required by the preceding subsection.

(4) If the official receiver files the assignment he shall 
appoint as trustee a licensed trustee whom he shall, as 
far as possible, select by reference to the wishes of the most 35 
interested creditors if ascertainable at the time. The 
official receiver shall complete the assignment by inserting 
therein as grantee the name of such trustee.



(2) This was formerly section 5 (2). The proviso is new. 
Its purpose is to remove any misunderstanding respecting 
the powers and duties of the interim receiver. The appoint
ment of an interim receiver is perhaps the most arbitrary 
proceeding known in civil law and some legislative direction 
on the manner in which the powers should be exercised is 
deemed necessary.

27. This was formerly section 7 and read as follows:
“7. The provisions of this Part shall not apply to wage-earners or to persons 

" engaged solely in farming or the tillage of the soil.”

The definition of a “wage-earner” (formerly section 2 (ll) 
has been incorporated in the section.

28. This was formerly section 9.
(1) The subsection has been amended to bring it in line 

with section 24 to remove any doubt arising from conflicting 
decisions of the court. The exception previously contained 
in the subsection has been deleted as it conflicts with The 
Farmers' Creditors Arrangement Act. The words “whose 
liabilities to creditors provable as debts under this Act exceed 
five hundred dollars” have also been deleted as being un
necessary in view of the definition of a “debtor”. The sub
section formerly read as follows:

”9. (1) Any insolvent debtor (other than a resident in the province of Quebec 
engaged solely in farming or the tilling of the soil) whose liabilities to creditors, 
provable as debts under this Act, exceed five hundred dollars, may, at any 
time prior to the making of a receiving order against him, make an assignment 
of all his property for the general benefit of his creditors.”

(2) No change except that the words “secured, preferred, 
or unsecured” have been substituted for “privileged, secured 
or otherwise” for greater precision.

(3) No material change.
(4) This is a new subsection. It amends and combines 

parts of the former subsections (4), (5) and (6), which were 
as follows:

“(4) If the Official Receiver accepts the assignment, he shall file the same, 
whereupon the property of the debtor shall be deemed to be under the authority 
of the court and the debtor shall cease to have any capacity to dispose of or 
otherwise deal with such property.

(5) Immediately after the acceptance of the authorized assignment the Offi
cial Receiver shall appoint as custodian a licensed trustee whom he shall, as far 
as possible, select by reference to the wishes of the most interested creditors, if 
ascertainable at the time.

(6) Upon the appointment of the trustee by the creditors, the Official 
Receiver shall complete the authorized assignment by inserting therein as grantee 
the name of such trustee, and such assignment shall thereupon, subject to the 
provisions of this Act, and subject to the right of secured creditors vest, as 
of the date of the acceptance and filing of the said assignment, in the trustee, 
all the property of the debtor, and in any case of change of trustee, the property 
shall pass from trustee to trustee without any conveyance, assignment or transfer 
whatever.”
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(5) If the official receiver is unable to find any licensed 
trustee who is willing to act as trustee, and

(a) if the bankrupt is not a corporation, the provisions 
of the Act relating to summary administration of 
estates shall apply, or 5

(b ) if the bankrupt is a corporation, the official receiver 
shall, after giving the bankrupt seven days’ notice of 
his intention, cancel the assignment.



The object of the changes is to simplify the procedure by 
the elimination of the unnecessary office of custodian and 
to have the trustee appointed by the official receiver as 
soon as the assignment is filed. The provisions in subsection 
(4) relating to the capacity of the debtor and those in 
subsection (6) as to the vesting of the property are now 
found in section 43 (5).

(5) This was formerly subsection (8). The substitution 
of the words “licensed trustee” for “person”, and “trustee” 
for “custodian”, is made to bring the subsection into 
conformity with the changed procedure introduced in this 
section.

The former subsection (7) has been deleted. It read as 
follows :

“(7) Every assignment of his property other than an authorized assignment 
made by an insolvent debtor for the general benefit of his creditors shall be 
null and void.”
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PART III.

Proposals.

29. (1) A proposal may be made by
(a) any insolvent person other than a corporation, and
(b) any bankrupt.
(2) Proceedings for a proposal shall be commenced 

in the case of an insolvent person by filing with a licensed 5 
trustee and in the case of a bankrupt by filing with the 
trustee of the estate

(a) a copy of the proposal in writing setting out the 
particulars of any securities or sureties proposed, 
signed by the debtor and the proposed sureties, if any; 10

(b) if bankrupt, the statement of affairs referred to in 
section one hundred and nineteen, or

(c) if not bankrupt., a statement showing the financial 
position of the debtor at the date of the proposal, 
verified by affidavit as being correct to the belief and 15 
knowledge of the debtor.

(3) No such proposal or any security or guarantee 
tendered therewith may be withdrawn pending the decision 
of the creditors and the court.

(4) The trustee shall make or cause to be made such an 20 
appraisal and investigation of the affairs and property of 
the debtor as to enable him to estimate with reasonable 
accuracy the financial situation of the debtor and the cause
of the debtor’s financial difficulties or insolvency and 
report the result thereof to the meeting of the creditors. 25



29. The sections dealing with proposals have been 
entirely revised with the following objects in view:

(i) To restore to the Act the right accorded to the
debtor by section 13 of the Bankruptcy Act, 1919, 
to make a proposal to his creditors prior to making 
an authorized assignment or the making of a 
receiving order against him. This right was 
abrogated by the Amendments of 1923 to the 
Bankruptcy Act because of the alleged abuses that 
had become associated with these proceedings due 
to lack of adequate supervision and control. It was 
subsequently restored in part by the Companies’ 
Creditors Arrangement Act, 1938, which, however, 
restricted its operation to incorporated companies. 
One of the objects of the present changes is to restore 
to debtors other than corporations the right to 
make a proposal prior to bankruptcy proceedings.

(ii) To secure for the creditors a greater percentage 
of the assets of debtors than can be secured under 
the present procedure whereby a debtor must be in 
bankruptcy before he can make a formal proposal 
to his creditors. It is believed that by restoring to 
the debtor the right of making a formal offer prior 
to bankruptcy many debtors will avail themselves 
thereof before their affairs become hopelessly 
involved and they are forced into bankruptcy.

This was formerly section 11 which read as follows:
“11. (1) Where an insolvent debtor intends to make a proposal for
(a) a composition in satisfaction of his debts; or
(b) an extension of time for payment thereof, or
(c) a scheme of arrangement of his affairs;

he may, after the making of a receiving order against him or the making of an au
thorized assignment by him, require in writing the trustee duly appointed to convene 
at the office of such trustee a meeting of such debtor’s creditors for the consideration 
of such proposal.

(2) The debtor shall at the time when he requires the convening of such 
meeting, or before, lodge with the trustee

(a) a true statement of the debtor’s affairs, including a list of his creditors, 
which list shall show the post office address of and the amount payable to 
each creditor, the whole statement being verified by the debtor by statu
tory declaration; and

(b) a proposal in writing signed by the debtor, embodying the terms of the 
proposed composition, extension or scheme and setting out the particulars 
of any sureties or securities proposed.”

(1) and (2). These subsections have been completely 
revised in line with the new procedure. In addition, sub
section (1) has been simplified by inserting the definition 
of a proposal in section 2 ( s).

(3) This was formerly section 13 (4). No material change.

(4) This is a new subsection and is self-explanatory.
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30. (1) The trustee shall forthwith call a meeting of 
the creditors by sending by registered mail to every known 
creditor affected by the proposal and to the Superintendent' 
at least ten days prior thereto

(a) a notice of the date, time and place of the meeting ; 5
(b) a condensed statement of the assets and liabilities • 

as estimated by the trustee ;
(c) a list of the creditors affected by the proposal with

their addresses and the amounts of their claims as 
known or shown by the debtor’s books; 10

(d) a copy of the proposal, which after bankruptcy may 
be included in the notice of the first meeting of creditors 
if the proposal is submitted before the notice of the 
first meeting is sent out;

(e) a form of proof of claim if not already sent; and 15
(f ) a form of proxy in blank as prescribed.
(2) If any meeting of his creditors whereat a statement 

or list of the debtor’s assets, liabilities and creditors was 
presented has been held before the trustee is so required 
to convene such meeting to consider such proposal and at 20 
the time when the debtor requires the convening of such 
meeting the condition of the debtor’s estate remains sub
stantially the same as at the time of such former meeting, 
the trustee may omit observance of the provisions of para
graphs (b) and (c) of the preceding subsection. 25

31. If the creditors by ordinary resolution at the meeting 
at which a proposal is being considered so require, the 
meeting shall be adjourned to such time and place as may 
be fixed by the chairman,

(a) to enable such further appraisal and investigation of 30 
the affairs and property of the debtor to be made as 
may be deemed advisable in which case the information 
thereby obtained shall be incorporated in a report and 
placed before the adjourned meeting or may be read in 
court on the application for approval of the proposal, or 35

(b) for the examination under oath of the debtor or of 
such other person as may be believed to have knowledge 
of the affairs or property of the debtor as elsewhere 
provided in this Act. The testimony of the debtor or 
such other person, if transcribed, shall be placed before 40 
the adjourned meeting or may be read in court upon 
the application for the approval of the proposal.

32. Any creditor who has proved his claim may assent to 
or dissent from the proposal by a letter to that effect 
addressed by registered mail to the trustee prior to the 45 
meeting, and any such assent or dissent if received by the 
trustee at or prior to the meeting shall have effect as if the 
creditor had been present and had voted at the meeting.



30. (1) This is a revision of former section 12 (1) to 
provide for meetings either before or after bankruptcy. 
Section 12 read as follows :

“12. (1) As soon as possible after a trustee has been required to convene a meeting 
of creditors to consider a proposal of a composition, extension or scheme of arrange
ment, he shall submit the proposal to the inspectors and if authorized by a majority 
of them shall forthwith fix a date for such meeting and send by registered mail to 
every known creditor

(a ) at least ten days’ notice of the time and place of meeting, the day of mailing
to count as the first day’s notice;

(b) a condensed statement of the assets and liabilities of the debtor;
(c) a list of his creditors; and
(d) a copy of his proposal.
(2.) If any meeting of his creditors whereat a statement or list of the debtor's 

assets, liabilities and creditors was presented has been held before the trustee is so 
required to convene such meeting to consider such proposal and at the time when 
the debtor required the convening of such meeting the condition of the debtor’s 
estate remains substantially the same as at the time of such former meeting, the 
trustee may omit observance of the provisions identified as (b) and (c) in the pre
ceding subsection.”

(2) No change.
The former section 30 has been deleted. It read:

“30. (1) If the receiving order or authorized assignment is not registered, 
or filed, or if notice of said receiving order or assignment is not published within 
the time and in the manner prescribed by this Part, an application may be made 
by any creditor or by the debtor to compel the registration or filing of the 
receiving order or assignment, or publication of such notice, and the judge shall 
make his order in that behalf and with or without costs, or upon the payment 
of costs by such person as he may, in his discretion, direct to pay the same.

(2) The judge may, in his discretion, impose a penalty on the trustee for 
any omission, neglect or refusal so to register, file, or publish as aforesaid, in an 
amount not exceeding the sum of five hundred dollars, and such penalty when 
imposed shall forthwith be paid by the trustee personally into and for the 
benefit of the estate of the debtor.

(3) Saving and preserving the rights of innocent purchasers, for value, 
neither the omission to publish or register as aforesaid,- nor any irregularity 
in the publication or registration, shall invalidate the assignment or affect or 
prejudice the receiving order.”

31. This is a revision of subsections (1) and (2) of 
former section 15 to enable a further investigation to be 
made if deemed necessary and a report of the investigation 
and the examination to be placed before a meeting or the 
court. Section 15 formerly read as follows :

“15. (1) If creditors who hold ten per cent or more in amount of proved debts 
request the examination of the debtor, the trustee shall cause him to be examined 
under oath before the registrar or other officer appointed for that purpose by 
General Rules and his testimony to be taken down in writing.

(2) The testimony, so taken, may be read upon the hearing of the application 
for the approval of the composition or scheme of arrangement.

(3) The court if not satisfied with such testimony as so taken, may direct 
that the debtor attend before the court for the purpose of further examination.”

Subsection (3) is unnecessary and has been deleted.
The former section 31 has been deleted. It was as follows :

“31. The provisions of subsection one of section twenty-five and subsection 
three of section twenty-nine of this Act shall not apply to any judgment or 

* certificate of judgment registered against real or immovable property in any 
of the provinces of Nova Scotia, New Brunswick or Quebec prior to the first 
day of July, one thousand nine hundred and twenty, which became, under the 
laws of the province wherein it was registered, a lien or hypothec upon such real 
or immovable property.”

32. Formerly section 14. No substantial change.
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33. The creditors or any class thereof may by special 
resolution resolve to accept the proposal as made or as 
altered or modified at the meeting or any adjournment 
thereof insofar as the proposal affects such creditors or class 
of creditors. 5

34. At any meeting to consider a proposal the creditors, 
with the approval of the debtor, may include such provisions 
or terms in the proposal with respect to the supervision of 
the affairs of the debtor as may be deemed advisable.

35. Upon acceptance of the proposal by the creditors, 10 
the trustee shall apply to the court forthwith for its approval 
and shall send notice of the hearing of the application by 
registered mail, not less than seven days before the date of 
the hearing, to the debtor, to every creditor who has proved 
his claim and to the Superintendent; and the trustee, not less 15 
than two days before the date of the hearing, shall file 
in the prescribed form a report to the court on the pro
posal and shall forward a copy to the Superintendent.



33. This was formerly section 13 (1) and read as 
follows :

“13. (1) If at the meeting so convened to consider such proposal or at any 
subsequent meeting of creditors a majority of all the creditors and holding 
three-fourths in amount of all proved debts present in person or by proxy at 
such meeting resolve to accept the proposal either as made or as altered or 
modified at the request of the meeting, it shall be deemed to be duly accepted 
by the creditors.”

The former section 33 has been deleted. It read :
“33. (1) No advantage shall be taken of or gained by any creditor through 

any mistake, defect or imperfection in any authorized assignment or in any 
receiving order or proceedings connected therewith, if the same can be amended 
or corrected; and any mistake, defect or imperfection may be amended by 
the court.

(2) Such amendment may be made on application of the trustee or of any 
creditor on such notice being given to other parties concerned as the court shall 
think reasonable; and the amendment when made shall have relation back to 
the date of the assignment or petition in bankruptcy, but not so as to prejudice 
the rights of innocent purchasers for value.”

34. This is a new section and is self-explanatory.
The former section 34 has been deleted. With the 

appointment of the trustee on the making of the receiving 
order or filing of the assignment the office of custodian 
becomes unnecessary. The essential provisions of this 
section are now included in section 8—“Duties and Powers of 
Trustees”. Section 34 read as follows:

“34. (1) The custodian whether appointed by the court pursuant to a receiv
ing order, or by the Official'Receiver pursuant to an authorized assignment, shall 
take immediate possession of the books and all the property of the debtor liable 
to seizure, and for the purpose of making an inventory thereof shall be entitled 
to enter upon any premises where the books or property of the debtor are, not
withstanding that such books or property are in the possession of a sheriff or 
secured creditor or other claimant thereto.

(2) The custodian may under the direction of the Official Receiver take 
conservatory measures and summarily dispose of goods which are perishable 
or likely to depreciate rapidly in value, or may carry on the business of the 
debtor for such period as the court deems advisable.

(3) The custodian shall remain in possession until a trustee is appointed by 
the creditors.

(4) Any person appointed as custodian pursuant to the provisions of this Act, 
shall during the term of his office as such custodian be deemed to be an officer 
of the court, and shall when so appointed forthwith give such security for the 
proper performance of his duties as shall be prescribed by General Rules.”

35. This was formerly section 13 (2) and Rule 112 
which read as follows:

“13. (2) The trustee shall forthwith, if the proposal is accepted by the 
creditors, apply to the court to approve it, and if the trustee does not make such 
application within ten days, the debtor or any creditor may do so.”

“jRule 112. Whenever an application is made to the court to approve of a 
composition, extension or scheme, the trustee shall, not less than seven days 
before the hearing of the application, send notice by registered mail of the applica
tion to the debtor and to every creditor who has proved his debt; and the trustee 
shall file his report not less than two days before the time fixed for hearing the 
application.”

The former section 35 has been deleted. It read as follows:
“35. (1) Notwithstanding anything contained in this Act, if the Lieutenant- 

Governor in Council of any province authorizes any officer of the provincial 
government to act as custodian and trustee under this Act, the Official Receiver 
shall in the case of any assignment by a person engaged solely in farming or the 
tillage of the soil appoint such officer as custodian.

(2) Any officer so appointed to the office of custodian by the Official Receiver 
shall thereupon in addition to such office be and be deemed to be the trustee as 
if appointed under subsection one of section thirty-seven of this Act, and shall 
continue to be the trustee until properly removed under subsection two of the 
said section thirty-seven.

(3) In case any such provincial officer is appointed custodian and trustee, he 
shall not be entitled under this Act to be paid any remuneration as custodian or 
trustee nor any of the costs enumerated as costs of custodian in Part III of the 
General Rules.”
14224—5
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36. (1) The court shall, before approving the proposal, 
hear a report of the trustee in the prescribed form as to the 
terms thereof and as to the conduct of the debtor, and, in 
addition, shall hear the trustee, the debtor, any opposing, 
objecting or dissenting creditor and such further evidence 5 
as the court may require.

(2) If the court is of the opinion that the terms of the 
proposal are not reasonable or are not calculated to benefit 
the general body of creditors, the court shall refuse to 
approve the proposal, and the court may refuse to approve 10 
the proposal whenever it is established that the debtor has 
committed any one of the offences mentioned in sections 
one hundred and fifty-nine, one hundred and sixty and
one hundred and sixty-one of this Act.

(3) The court may correct or supply any accidental or 15 
formal error or omission in the proposal, and it may alter 
the terms of the proposal by deleting any provision therein 
for the annulment of the receiving order or assignment if
in its opinion the receiving order or assignment should not 
be annulled until the terms of the proposal are carried 20 
out, and it may require security or additional sureties.

(4) If any of the facts mentioned in sections one hundred 
and thirty-two and one hundred and thirty-six of this Act 
are proved against the debtor, the court shall refuse to 
approve the proposal unless it provides reasonable security 25 
for the payment of not less than fifty cents in the dollar on 
all the unsecured claims provable against the debtor’s 
estate or such percentage thereof as the court may direct.

(5) No proposal shall be approved by the court which 
does not provide for the payment in priority to other claims 30 
of all claims directed to be so paid in the distribution of the 
property of a debtor, and for the payment of all proper 
fees and expenses of the trustee on and incidental to the 
proceedings arising out of the proposal or in the bankruptcy, 
nor shall any proposal be approved in which the trustee is 35 
substituted by any other person to colled and distribute
to the creditors any moneys payable under the proposal.

14224—5



3<>. (1) This subsection combines the provisions for
merly contained in section 16 (1) with the relevant provi
sions of former Rule 114.

(2) This subsection was formerly section 16 (2). The 
change is to include the penal offences in sections 159 to 161. 
The prohibition herein is deemed too arbitrary and the 
court should be allowed to exercise its discretion in the 
matter.

(3) This is a new subsection. Its purpose is to extend 
the discretion of the court, for the better protection of 
creditors, to matters relating to the annulment of the 
bankruptcy, to security and sureties. It includes the pro
visions formerly contained in Rule 117.

(4) This was formerly section 16 (3). No change except 
to delete the proviso and to add the words “and one hundred 
and thirty-six”.

(5) This was formerly section 16 (5). Provision has 
been made for payment of the trustee’s fees and expenses 
as a condition precedent to the approval of the proposal 
by the court. Provision has also been made to prevent 
unlicensed persons not subject to supervision by the Super
intendent from obtaining control of the proceedings.

(6) This was formerly section 16 (4). By the re-arrange
ment of former subsections (4) and (5) the words deleted 
have become unnecessary. It read as follows :

“16. (4) In any other case the court, subject to the provisions of subsection 
five of this section, may either approve or refuse to approve the proposal.”

(7) This provision was formerly contained in Rule 114 
which read as follows:

“Rule 114. On the hearing of any application to the court to approve of a 
composition, extension or scheme the court shall in addition to considering the 
report of the trustee hear the trustee, the debtor and/or any opposing, objecting 
or dissenting creditor thereon, and an appeal to the Court of Appeal shall lie at 
the instance of the trustee, the debtor or any such creditor from any order of 
the court made upon such application.”

(8) This new subsection contains the provisions of sub
section (5) of former section 19 as amended, which read as 
follows :

“19. (5) If the court approves of the composition, extension or scheme, it 
may make an order annulling the bankruptcy or authorized assignment and 
vesting the property of the debtor in him or in such other person as the court 
may appoint on such terms and subject to such conditions, if any, as the court 
may declare.”

(9) These provisions were formerly contained in Rule 
115.
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(6) In any other case the court may either approve or 
refuse to approve the proposal.

(7) An appeal to the Court of Appeal shall lie at the 
instance of the trustee, the debtor, or any opposing, objecting
or dissenting creditor, from any order made by the court 5 
on an application for the approval of a proposal.

(8) The approval by the court of a proposal made after 
bankruptcy shall operate to annul the bankruptcy and to 
revest in the debtor, or in such other person as the court may 
approve, all the right, title and interest of the trustee in the 10 
property of the debtor, unless the terms of the proposal 
otherwise provide or the court otherwise orders.

(9) No costs incurred by a debtor on or incidental to an 
application to approve a proposal other tljan the costs 
incurred by the trustee shall be allowed out of the estate 15 
if the court refuses to approve the proposal.

37. (1) A proposal accepted by the creditors and 
approved by the court shall be binding on all the creditors 
with claims provable under this Act and affected by the 
terms of the proposal but shall not release the debtor 20 
from the debts and liabilities referred to in section one 
hundred and thirty-seven of this Act.

(2) Notwithstanding anything herein contained, a pro- * 
posai shall not be binding on any creditor so far as regards
a debt or liability from which, under the provisions of 25 
this Act, the debtor would not be discharged by an order 
of discharge in bankruptcy, unless the creditor assents to 
such proposal.

(3) In proceedings by an insolvent person making a 
proposal the claims of the creditors for the purpose of 30 
this Act shall be determined as of the date of the filing of 
the proposal and the voting rights of the creditors shall be 
established accordingly.

38. (1) The provisions of a proposal under this Act 
may be enforced by the court on application by any person 35 
interested, and any disobedience of an order of the court 
made on the application shall be deemed a contempt of 
court.

(2) If default is made in payment of any instalment due in 
pursuance of the proposal or if it appears to the court 40 
that the proposal cannot, in "consequence of legal difficulties 
or for any sufficient cause, proceed without injustice or 
undue delay to the creditors or to the debtor, or that the 
approval of the court was obtained by fraud, the court may, 
on application by the trustee or by any creditor, set aside 45 
the proposal and make such order as it deems proper in 
the circumstances.



37. (1) This was formerly section 18 (1). For purposes 
of clarification and simplification subsection (1) of section 
18 has been harmonized with section 137. Subsections (1) 
and (2) of section 18 were as follows :

“18. (1) A composition, extension or scheme accepted and approved shall be 
binding on all the creditors so far as relates to any debts due to them from the 
debtor and provable under this Act, but shall not release the debtor from any 
liability under a judgment against him in an action for seduction, or under an 
affiliation order or for alimony, or under a judgment against him as co-respondent 
in a matrimonial case or for necessaries of life or alimentary debts, except to 
such an extent and under such conditions as the court expressly orders in respect 
of such liability. $

(2) Notwithstanding anything herein contained, a composition, extension 
or scheme shall not be binding on any creditor so far as regards a debt or liability 
from which, under the provisions of this Act, the debtor would not be discharged 
by an order of discharge in bankruptcy, unless the creditor assents (as, for the 
purposes solely of proceedings relating to a composition, extension or scheme he 
may, notwithstanding anything in this Act, so assent) to such composition, 
extension or scheme.”

(2) Formerly section 18 (2) which has been simplified.
(3) This is a new subsection. The effective date of all 

other proceedings is fixed in the Act. This is deemed 
necessary with respect to these particular proceedings.

The former section 18 (3) has been deleted. It read as 
follows :

“18. (3) The acceptance by a creditor of a composition, extension or scheme 
shall not release any person who under this Act would not be released by an 
order of discharge if the debtor had been adjudged bankrupt.”

38. Subsections (1) to (3) were formerly section 19 (1) 
to (3).

(1) No appreciable change.
(2) The words “adjudge the debtor bankrupt, make a 

receiving order against him and annul the composition, 
extension or scheme” have been replaced by the words 
underlined at the end of the subsection.
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(3) Such order shall be made without prejudice to the 
validity of any sale, disposition of property or payment duly 
made, or thing duly done, under or in pursuance of the 
proposal.

(4) Any proposal, although accepted or approved, may 5 
be annulled at the request of the trustee or of any creditor 
whenever the debtor is afterwards convicted of any offence 
under the provisions of this Act.

39. Any proposal made conditional upon the purchase 
of shares or securities or upon any other payment or con- 10 
tribution by the creditors shall provide that the claim of 
any creditor who elects not to participate in the proposal 
shall be valued by the court and shall be paid in cash upon 
approval of the proposal.

149. All provisions of this Act shall mutatis mutandis, 15 
in so far as the same are applicable, apply to proposals.



(3) The word “adjudication” has been replaced by the 
word “order”.

(4) Formerly section 196 (2) extended to cover any 
offence under the Act. The subsection formerly read as 
follows : '

“196. (2) Any composition, extension or scheme of arrangement, although 
accepted or approved, may be annulled at the request of the trustee or of any 
creditor whenever the debtor is afterwards convicted of any offence mentioned 
in section one hundred and ninety-one of this Act.”

The former subsection (4) of section 19 is unnecessary and 
has been deleted. It read :

“19. (4) Where a debtor is adjudged bankrupt under this section any debt 
provable in other respects, which has been contracted before the adjudication, 
shall be provable in the bankruptcy proceedings.”

39. This was formerly section 20 which has been greatly 
simplified. This section has been further amended to pro
vide for its application to creditors only. It read as 
follows :

“20. (1) Any scheme of arrangement under which the right of participation 
therein of any creditor, or of any shareholder of a debtor which is a corporation, 
is made conditional upon the purchase by such creditor or shareholder of any 
new securities or upon any other payment or contribution by such creditor or 
shareholder shall provide that the claim of any creditor or shares of any such 
shareholder who elects not to participate in the scheme shall be valued by the 
court at the amount, if any, realizable thereon upon a sale by the trustee of all 
the property and assets of the debtor to wind up his estate.

(2) The value so determined shall within ninety days after the determina
tion thereof or such further time as may be allowed by the court be paid to 
such creditor or shareholder either in money or in such securities as shall 
be specified pursuant to such scheme of arrangement and approved by the 
court and such payment shall be in full satisfaction of his claim or payment 
upon his shares as the case may be.

(3) For the purpose of assisting the court so to value the claims of any 
creditors and shares of any shareholders of a corporation debtor who elect not to 
participate in the scheme, the court may appoint a qualified person to examine 
into the value thereof as aforesaid and report the same to the court.

(4) In case of request therefor by creditors or shareholders who do not elect 
to participate in the scheme holding one-fifth in amount of all proved debts, or 
one-fifth in interest of all the shares of any such corporation debtor, hereinafter 
referred to as “the minority creditors” or “the minority shareholders” as the 
case may be, the court shall appoint three persons; one to be nominated by the 
minority creditors to assist the court in valuing the claims of the minority 
creditors, one by the minority shareholders to assist the court in valuing the 
shares of the minority shareholders, and the third by the creditors and share
holders who elect to participate in the scheme.

(5) A majority of the minority creditors or shareholders shall have the right 
to agree with the creditors and shareholders who elect to participate in the 
scheme upon one or two persons only being appointed.

(6) Such person or persons shall be entitled to reasonable compensation to be 
fixed by the court w'hich together with the necessary expenses in connection 
with the examination into the value of such claims and shares shall be paid from 
the estate of the debtor.

(7) No secret arrangement shall be made with any creditors or shareholders 
to induce them to participate in any such scheme.”

40. The purpose of this amendment is to make all 
provisions of the Act apply to proposals. The new section 
replaces the former section 22 which read as follows:

“22. All parts of this Act shall, so far as the nature of the case and the terms 
of the composition, extension or scheme admit, apply thereto as if the terms 
“trustee,” “bankruptcy,” “bankrupt,” “assignment,” “authorized assignment,” 
“assignor,”, “authorized assignor,” “order” and “order of adjudication” included 
respectively a composition, extension or scheme of arrangement, a compounding, 
extending or arranging debtor and an order approving the composition, extension 
or scheme.”
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PART IV.

Property of the Bankrupt.

Property of 41. The property of a bankrupt divisible amongst his 
creditors (in this Act referred to as the property of the 
bankrupt) shall not comprise the following :—

(i) property held by the bankrupt in trust for any
other person ; 5

(ii) any property which as against the bankrupt is 
exempt from execution or seizure under the laws 
of the province within which the property is 
situate and within which the bankrupt resides.

But it shall comprise the following:— 10
(a) all such property wherever situate as may belong 

to or be vested in the bankrupt at the date of the 
bankruptcy and all property which may be acquired 
by or devolve on him before his discharge; and 

(b ) such powers in or over or in respect of the property 15 
as might have been exercised by the bankrupt for his 
own benefit.

Stay of Proceedings.
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proceedings.

Secured
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to rights of 
secured 
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42. (1) Upon the approval of a proposal made by an 
insolvent person or upon the bankruptcy of any debtor, 
no creditor with a claim provable in bankruptcy shall have 20 
any remedy against the debtor or his property or shall 
commence or continue any action, execution or other 
proceedings for the recovery of a claim provable in bank
ruptcy until the trustee has been discharged or until the 
proposal has been refused, unless with the leave of the 25 
court and on such terms as the court may impose.

(2) Subject to the provisions of section fifty and sections 
eighty-eight to ninety-five, inclusive, of this Act, any 
secured creditor may realize or otherwise deal with his 
security in the same manner as he would have been entitled 30 
to realize or deal with it if this section had not been passed, 
unless the court otherwise orders.

(3) The court shall not, however, in so ordering have 
power to postpone the right of any such secured creditor
as aforesaid to realize or otherwise deal with his security 35 
as aforesaid, except as hereinafter provided, namely:— 

fa) in the case of a security for .a debt due at the date 
of the bankruptcy or of the approval of the proposal 
or which becomes due not later than six months there
after such right shall not be postponed for more than 40 
six months from such date;



41. No material change. Formerly section 23.
(a) The words “wherever situate” have been added for 

purposes of clarification and the word “bankruptcy” 
substituted for “presentation of any bankruptcy 
petition or at the date of the execution of an authorized 
assignment”.

(b ) This has been reduced and simplified.

42. (1) Formerly section 24 (1). The words “On the 
making of a receiving order or authorized assignment” have 
been replaced by the words underlined at the beginning of 
the subsection and the words “until the trustee has been 
discharged or until the proposal has been refused” have 
been added at the end to remove different practices follow
ing conflicting decisions of the courts as in certain provinces 
the courts have held that a creditor is at liberty without 
leave to proceed against a bankrupt after the trustee has 
been discharged.

(2) The subsection has been amended by including 
therein a reference to section 50 which is also concerned 
with secured creditors and which imposes certain restric
tions upon them.

(3) (a) and (b) The word “bankruptcy” has been sub
stituted for the words “receiving order or authorized 
assigment” and the words “or of the approval of the pro
posal” have been added to provide for the case of a proposal 
made before bankruptcy.
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(b) in the case of a security for a debt which does not 
become due until more than six months from the date 
of the bankruptcy or of the approval of the proposal 
such right shall not be postponed for more than six 
months from such date, unless all instalments of 5 
interest which are more than six months in arrears 
are paid and all other defaults of more than six months’ 
standing are cured, and then only so long as no instal
ment of interest remains in arrears or defaults remain 
uncured for more than six months, but, in any event, 10 
not beyond the date at which the debt secured by 
such security becomes payable under the instrument 
or law creating the security, except under paragraph 
(a) hereof.

General Provisions.

43. (1) Every receiving order and every assignment made 15 
in pursuance of this Act'shall take precedence of all judi
cial or other attachments, garnishments, certificates having 
the effect of judgments, judgments, certificates of judg
ment, judgments operating as hypothecs, executions or 
other process against the property of a bankrupt, or any 20 
debt due to him, except such thereof as have been com
pletely executed by payment to the creditor or his agent, 
and except also the rights of a secured creditor.

(2) Notwithstanding the provisions of subsection one of 
this section, one solicitor’s bill of costs, including sheriff’s 
fees and land registration fees, shall be payable to the 25 
creditor who has first attached by way of garnishment or 
lodged with the sheriff an attachment, execution or other 
process against the property of the bankrupt.

(3) “Judgment” or “execution” or “attachment” shall 
have operation as if by law the liability of married women 35 
thereon and thereunder were personal as well as proprietary. 
Every married woman shall be subject to the provisions
of this Act as if she were a feme sole, and for all the purposes 
of this Act any judgment or order obtained against her, 
whether or not expressed to be payable out of her separate 40 
property, shall have effect as though she were personally 
bound to pay the judgment debt or sum ordered to be paid.



43. (1) Formerly section 25 (1). The change is to make 
it clear that the bankruptcy proceedings shall take prece
dence of all attachments and executions, judicial and 
otherwise. The words “certificates having the effect of judg
ments, judgments, certificates of judgment, judgments oper
ating as hypothecs,” have been transferred to this section 
from the former section 29a(2).

Clauses (a) and (b) of the former subsection (1) have 
been combined. Section 25 (1) (a) and (b) formerly read 
as follows :

“25. (1) Every receiving order and every authorized assignment made in 
pursuance of this Act shall take precedence over

(a) all attachments of debts by way of garnishments, unless the debt 
involved has been actually paid over to the garnishing creditor or his 
agent; and

(b) all other attachments, executions or other process against property 
except such thereof as have been completely executed by payment to 
the execution or other creditor; and except also the rights of a secured 
creditor.”

(2) Formerly section 25 (2) slightly amended to broaden 
its scope by including land registration fees.

(3) This was formerly section 2 ( w) and section 175 
which have been combined and transferred to this section 
as a more logical place for insertion. The words “who 
carries on a trade or business, whether separately from her 
husband or not” have been struck out. The change is 
intended to equalize the effect of the application of the Act 
to married women. In one case, in In re Stone, 7 C.B.R. 
103; 1925, 4 D.L.R. 518; 57, O.L.R. 640, it has been held 
that while a receiving order could not be made against a
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(4) The bankruptcy shall be deemed to have relation 
back to and to commence at the time of the filing of the 
petition on which a receiving order is made or of the filing 
of an assignment with the official receiver.

(5) On a receiving order being made or an assignment 5 
being filed with an official receiver, a bankrupt shall 
cease to have any capacity to dispose of or otherwise deal 
with his property wrhich shall, subject to the provisions of 
this Act and subject to the rights of secured creditors, 
forthwith pass to and vest in the trustee named in the 10 
receiving order or assignment, and in any case of change
of trustee the property shall pass from trustee to trustee 
without any conveyance, assignment or transfer whatever.

(6) In the event of a second or subsequent bankruptcy 
any property acquired by an undischarged bankrupt since 15 
the date of the preceding bankruptcy and not administered 
by the trustee in the preceding bankruptcy shall vest in the 
trustee in the subsequent bankruptcy, but the trustee in
a preceding bankruptcy may prove in the subsequent 
bankruptcy for any unsatisfied balance of fees and disburse- 20 
ments or claims proved under a preceding bankruptcy from 
which a bankrupt has not been released under this Act.

(7) The provisions of this Act shall not be deemed to 
revoke or supersede the substantive provisions of any other 
law or statute relating to property and civil rights and not 30 
inconsistent with the provisions of this Act but shall be 
supplementary thereto.

(8) No receiving order or assignment or other document 
made or executed under authority of this Act shall, except
as herein otherwise provided, be within the operation of any 35 
legislative enactment now or at any time in force in any 
province of Canada relating to deeds, mortgages, judgments, 
bills of sale, chattel mortgages, property or registration of 
documents affecting title to or liens or charges upon pro
perty, real or personal, immovable or movable. 40



married women not a trader, yet in another case, in In re 
Bartram, 11 C.B.R. 149; (1930) 2 D.L.R. 40; 65, O.L.R. 1, 
it was held that a married woman could make an assign
ment. It is considered rather an anomaly that a petition 
could be filed against a husband in certain cases for the 
debts of his wife, but not against the wife for the same debts 
not contracted in trade or business. If she has the right 
to make an assignment it is not unfair that she should be 
subject to the same civil disability as other persons of 
having a petition filed against her for any debt incurred by 
her. Sections 2 (w) and 175 formerly read as follows:

“2. (w) "judgment” or "execution” or “attachment” shall have operation 
as if by law the liability of married women thereon and thereunder were personal 
as well as proprietary;”

"175. Every married woman who carries on a trade or business, whether 
separately from her husband or not, shall be subject to the provisions of this 
Act as if she were a. Seme sole, and for all the purposes of this Act any judgment 
or order obtained against her, whether or not expressed to be payable out of her 
separate property shall have effect as though she were personally bound to pay 
the judgment debt or sum ordered to be paid.”

(4) This subsection has been taken from former section 4 
(11) and amended to eliminate any ambiguity as to when 
the title of the trustee becomes effective.

(5) This is a revision of former section 6 (1) in which are 
incorporated the substantive provisions of former section 9 
(4) and (6) which read as follows:

“9. (4) If the Official Receiver accepts the assignment, he shall file the 
. same, whereupon the property of the debtor shall be deemed to be under the 

authority of the court and the debtor shall cease to have any capacity to dispose 
of or otherwise deal with such property.”

‘‘(6) Upon the appointment of the trustee by the creditors, the Official 
Receiver shall complete the authorized assignment by inserting therein as 
grantee the name of such trustee, and such assignment shall thereupon, subject to 
the provisions of this Act, and subject to the right of secured creditors vest, as 
of the date of the acceptance and filing of the said assignment, in the trustee, 
all the property of the debtor, and in any case of change of trustee, the property 
shall pass from trustee to trustee without any conveyance, assignment or transfer 
whatever.”

(6) This is a new subsection. Its purpose is to recognize 
and to confirm the practice followed by the courts in these 
cases, and for which no provision has hitherto been made 
by the Act. See section 39 of the English Act, as substi
tuted by section 3 of the Bankruptcy Amendment Act 1926.

(7) This is a new subsection. Much uncertainty exists 
as to the application of substantive law of the provinces 
relating to fraudulent preferences when found in statutes 
dealing with assignments and preferences now declared to 
be superseded by The Bankruptcy Act. It is felt that the 
courts have not sufficiently differentiated between the 
effect of the act of making the assignment as such and the 
substantive law therein dealing with civil rights.

(8) No material change. Formerly section 27.
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44. (1) An execution levied by seizure and sale of the 
property of a bankrupt is not invalid by reason only of 
its being an act of bankruptcy, and a person who purchases 
the property in good faith under a sale by the sheriff shall,
in all cases, acquire a good title thereto against the trustee. 5

(2) If an assignment or a receiving order has been made, 
the sheriff or other officer of any court or any other person 
having seized property of the bankrupt under execution or 
attachment or any other process shall, upon receiving a 
copy of an assignment or of a receiving order certified by the 10 
trustee as a true copy thereof, forthwith deliver to the 
trustee all the property of the bankrupt in his hands.

(3) If the sheriff has sold the property of the bankrupt 
or any part thereof, he shall deliver to the trustee the 
money so realized by him less his fees and the costs referred 15 
to in subsection two of section forty-three.

(4) Any property of a bankrupt under seizure for rent or 
taxes shall on production of a copy of the receiving order 
or the assignment certified by the. trustee as a true copy 
thereof be delivered forthwith to the trustee but the costs 20 
of distress shall be a first charge thereon, and, if such 
property or any part thereof has been sold, the money 
realized therefrom less the costs of distress and sale shall 
be paid to the trustee.

45. (1) Every receiving order and every assignment, or 25 
a true copy certified as to such order by the registrar or 
other officer of the court which has made it, and as to such 
assignment certified by the official receiver, may be 
registered by or on behalf of the trustee in respect of the 
whole or any part of any real or immovable property which 30 
the bankrupt owns or in which he has any interest or estate
in the proper office in every district, county and territory 
wherein, according to the law of the province in which 
such real or immovable property is situate, deeds or transfers 
of title and other documents relating to lands or immovables 35 
or any interest therein may be registered. At the time of 
the tender of such document for such purpose there shall 
be annexed as part thereof an affidavit substantially in 
the form prescribed describing the lands and specifying 
the nature of the interest of the bankrupt therein. 40

(2) Upon the registration of a receiving order or an 
assignment the trustee shall be the registered owner of the 
interest of the bankrupt in the lands or immovable property 
with respect to which the receiving order or assignment is 
registered, and on the appointment of a substituted trustee 45 
the substituted trustee shall be deemed to be the registered 
owner of such interest on the registration by him of a notice 
in the prescribed form.



44. (1) No material change. Formerly section 26(1).

(2) Formerly section 26(2). No material change except to 
substitute a copy of an order certified by the court for a 
copy certified by the trustee. There is no need to put a 
trustee to the additional trouble and expense as no trustee 
would dare to produce a false copy of an order.

(3) No material change. Formerly section 26(3).

(4) This is a new subsection. It is deemed necessary as 
supplementary to section 42 (1) and section 97 to clarify 
the situation in such cases. A similar provision is found in 
section 88 of the Australian Act barring seizures for rent 
after bankruptcy.

45. (1) This is a redraft of section 29 (1), (2), (5) and 
(6) which formerly read as follows:

“29. (1) Every receiving order and every authorized assignment (or a true copy 
certified as to such order by the registrar or other officer of the court which has 
made it, and as to such assignment certified by the Official Receiver therein 
named) may be registered or filed by or on behalf of the custodian or trustee in 
the proper office in every district, county or territory in which the whole or any 
part of any real or immovable property which the bankrupt or assignor owns 
or in which he has any interest or estate is situate.

(2) The proper office in this section referred to shall be the land registration 
office, registry office or other office wherein, according to the law of the province 
deeds or other documents of title to real or immovable property may or ought 
to be deposited, registered or filed.

(5) At the time of the tender of such document for such purpose there must be 
annexed thereto as part thereof an affidavit substantially in form number one 
of the schedule to this Act.

(6) In cases where the title to real, or immovable, property, or any lien or 
charge upon or against such property, is affected by any receiving order, or 
authorized assignment, there shall be added to such affidavit the words set 
out in form number two of the schedule to this Act, with the incidentally neces
sary description and information.”

(2) This subsection is new. Its purpose is to complete the 
chain of title to the real property of the bankrupt.
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(3) Whenever a bankrupt is the registered owner of any 
land or charge, the trustee shall, on registration of the 
documents referred to in subsections one and two of this 
section, be entitled to be registered as owner of such land or 
charge free of all encumbrances or charges mentioned in 5 
subsection one of section forty-three of this Act.

(4) Where a bankrupt owns any land or charge registered 
under a Land Titles Act, or has or is believed to have any 
interest or estate therein, and for any reason a copy of the 
receiving order or assignment has not been registered as 10 
provided in subsection one of this section, a caveat or 
caution in the form authorized may be lodged with the 
proper master or registrar by the trustee. Any registration 
thereafter made in respect of such land or charge shall be 
subject to such caveat or caution unless it has been removed 15 
or cancelled on notice of withdrawal in the prescribed form 
being filed by the trustee, or upon such notice and in such 
manner as any caveat or caution lodged against any land
or charge may be removed or cancelled under the provisions 
of the Land Titles Act under which such land or charge or 20 
interest is registered.

(5) Every registrar or other officer for the time being in 
charge of such office to whom.any trustee shall tender or 
cause to be tendered for registration any such receiving 
order or assignment or other document shall register the 25 
same according to the ordinary procedure for registering 
within such office documents relating to real or immovable 
property and subject to payment of the like fees.

46. Notwithstanding anything contained in this Act, 
any deed, conveyance, transfer, agreement for sale, mort- 30 
gage, charge or hypothec made to or in favour of a bona fide 
purchaser or mortgagee for adequate valuable consideration 
and covering any real or immovable property affected by 
a receiving order or an assignment under this Act, shall be 
valid and effectual according to the tenor thereof and 35 
according to the laws of the province in which the said 
property is situate as fully and effectually and to all intents 
and purposes as if no receiving order or assignment had 
been made under this Act, unless such receiving order or 
assignment, or notice thereof, or caution, has been registered 40 
against the said property in the proper office prior to the 
registration of any such deed, conveyance, transfer, agree
ment for sale, mortgage, charge or hypothec in accordance 
with the laws of the province in which the said property 
is situate. 45



(3) This is a simplified redraft of sections 29 (3) and 
29a (2). These subsections formerly read as follows:

"29. (3) From and after such registration or filing or tender thereof in the 
proper office to the registrar or other proper officer, such order or assignment 
shall have precedence of all certificates of judgment, judgments operating as 
hypothecs, executions and attachments against land (except such thereof as 
have been completely executed by payment) within such office or within the dis
trict, county or territory which is served by such office, but subject to a lien 
for the costs of registration and sheriff’s fees, of such judgment, execution or 
attaching creditors as have registered or filed in such proper office their judg
ments, executions or attachments."

"29a (2). Whenever the debtor is the owner of any land or charge registered 
under a Land Titles Act, the trustee shall, on production of evidence that the 
land or charge is part of the property of the debtor, be entitled to be registered 
as owner free of all certificates of judgment, judgments operating as hypothecs, 
executions and attachments against land (except such thereof as have been 
completely executed by payment) within the office of such master or registrar 
or within the district, county or territory which is served by his office, but 
subject to a claim for the costs of registration and sheriff’s fees, of such judgment, 
execution or attaching creditors as have registered or filed in such office their 
judgments, executions or attachments."

(4) This is a redraft of section 29a (1) and Rule 13a, 
which formerly read as follows :

"29a. (1) Whenever any land or charge, of which the debtor is owner, is regis
tered under a Land Titles Act, a caution, in the form to be prescribed by General 
Rules, may be lodged with the proper master or registrar by the custodian or 
trustee, as the case may be, as soon as practicable after his appointment. No 
registration shall thereafter be made in respect of such land or charge on behalf 
of the said registered owner unless such caution be removed. Upon the caution 
being removed the land or charge shall be dealt with in the same manner as if no 
caution had been lodged."

‘ ‘ Rule 13a. Where a caution has been registered pursuant to Section'29A (1) the 
said Caution may be removed or cancelled by the proper Master (or Registrar) 
upon receiving a notice of withdrawal in the prescribed form duly executed by 
the trustee, or upon such notice and in such manner as any Caution or Caveat 
lodged against any land (or charge) may be removed or cancelled under the 
provisions of the Land Titles Act under which such land (or charge) is registered."

(5) This subsection was formerly section 29 (4).
The former subsection (7) is superfluous as the rule 

applying to affidavits may ordinarily be applied to the 
affidavits to be made under this section. It read:

"29. (7) Such affidavit may be sworn before such registrar or other officer, or 
before a notary public or a commissioner authorized to administer oaths for use 
in any of the courts of the province."

Also superfluous is the former subsection 29a (3) which 
read as follows:

"29a. (3) ‘Proper master or registrar’ shall mean the master, local master 
or registrar under a Land Titles Act in whose office the land or charge of the 
debtor is registered."

1<>. No material change. Formerly section 32.

14224—6
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47. No property of a bankrupt shall be removed out 
of the province where such property was at the date when 
the receiving order or assignment was made, without the 
permission of the inspectors or the order of the court in 
which proceedings under this Act are being carried on or 5 
within the jurisdiction of which such property is situate.

48. (1) Every shareholder or member of a bankrupt 
corporation shall be liable to contribute the amount unpaid 
on his shares of the capital or on his liability to the corpora
tion or to its members or creditors, as the case may be, 10 
under the act, charter or instrument of incorporation of 
the company or otherwise.

(2) The amount which the contributory is liable to 
contribute shall be deemed an asset of the corporation and 
a debt payable to the trustee forthwith upon the bank- 15 
ruptcy of the corporation.

49. Where a banker has ascertained that a person 
having an account with him is an undischarged bankrupt, 
it shall be his duty forthwith to inform the trustee of the 
existence of the account, and thereafter he shall not make 20 
any payments out of the account, except under an order
of the court or in accordance with instructions from the 
trustee, unless upon the expiration of one month from the 
date of giving the information no instructions have been 
received from the trustee. 25

50. Where any property of a bankrupt is held as a 
pledge, pawn, or other security, the trustee may give notice 
in writing of his intention to inspect the property^ Where
upon any person so notified shall not be entitled to realize 
his security until he has given the trustee a reasonable 30 
opportunity of inspecting the property and of exercising 
his right of redemption.

51. Where the trustee has seized or disposed of property 
in the possession or on the premises of a bankrupt without 
notice of any claim in respect of such property and it is 35 
thereafter made to appear that the property was not at the 
date of the bankruptcy the property of the bankrupt or 
was subject to an unregistered lien or charge, the trustee 
shall not be personally liable for any loss or damage arising 
from such seizure or disposal sustained by any person 40 
claiming such property or an interest therein nor for the 
costs of proceedings taken to establish a claim thereto, 
unless the court is of opinion that the trustee has been 
guilty of negligence in respect of the same.
14224—6



47. This was formerly section 49. No substantial 
change.

48. (1) This was formerly section 70 (1). No substantial 
change.

(2) This was formerly section 70 (2). No material change. 
The former subsections (3) and (4) are unnecessary and 

have been deleted. They read as follows:
“70. (3) If a shareholder has transferred his shares under circumstances 

which do not, by law, free him from liability in respect thereof, or if he is by 
law liable to the corporation or to its members or creditors, as the case may be, 
to an amount beyond the amount unpaid on his shares, he shall be deemed a 
member of the corporation for the purposes of this Act and shall be liable to 
contribute as aforesaid to the extent of his liability to the corporation or its 
members or creditors independently of this Act.

(4) The amount which he is so liable to contribute shall be deemed an asset 
and a debt as aforesaid.”

49. Formerly section 68. Inserted here as a more logical 
sequence. No substantial change.

50. This was formerly section 53. No material change.

51. This was formerly section 52. 
self-explanatory.

The changes are
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(2) The trustee on receiving a proof of claim to such 
property shall within thirty days thereafter or within thirty 
days after the first meeting of creditors, whichever is the 10 
later, either admit the claim and deliver possession to the 
claimant or give notice in writing to the claimant that the 
claim is disputed with his reasons therefor, and, unless 
the claimant appeals therefrom to the court within thirty 
days after the mailing of the notice of dispute, he shall be 15 
deemed to have abandoned or relinquished all his right to
or interest in such property to the trustee who thereupon 
may sell or dispose of such property free of any lien, right, 
title or interest of the claimant thereon or therein.

(3) The onus to establish a claim to or in such property 20 
shall be solely and entirely on the claimant.

(4) The trustee may give notice in writing to any person 
to prove his claim to or in such property, and, unless such 
person files with the trustee a proof of claim in the form 
prescribed in subsection one of this section within thirty 25 
days from the mailing of the notice, the trustee may there
upon with the leave of the court sell or dispose of such 
property free of any lien, right, title or interest of such 
person thereon or therein.

(5) No proceedings shall be instituted to establish a 30 
claim to, or to recover any right or interest in, any such 
property except as provided in this section.

(6) It shall not be implied from these provisions that the
rights of others than the trustee have been thereby in any 
manner extended. 35



52. (1) This section is a revision of the former section 54
(1). So many applications to the court were made to recover 
such property thereunder, the costs of which were directed 
to be paid out of estate funds, that subsequently Rule 139a 
was added to avoid the necessity of such applications. 
Rule 139a made it necessary for proof of claim to be filed 
giving the trustee an opportunity to admit or reject the 
claim thereby eliminating practically all such applications 
and saving the estate much costs. It has been deemed 
desirable accordingly to incorporate the requirement of a 
proof of claim being filed in lieu of a notice of intention to 
remove. The subsection formerly read as follows:

“54. (1) Where any goods in the charge or possession of a debtor at the time 
when a receiving order or an authorized assignment is made are alleged to be in 
his charge or possession subject to the ownership or a special or general property 
right, or right of possession in another person, and whether or not such goods are 
held by the debtor under or subject to the terms of any lien, consignment, agree
ment, hire receipt, or order, or any agreement providing or implying that the 
ownership of, property in, or right to possession of such goods, or other or like 
goods in exchange or substitution, shall vest in or pass to the debtor only upon 
payment of defined or undefined moneys, or upon performance or abstention 
from performance of any acts or conditions, the person alleged or claiming to own 
such goods or such special or general property or right of possession therein or 
thereof shall not, by himself or his agents or servants, nor shall his agents or 
servants, remove or attempt to remove such goods or any thereof out of the 
charge or possession of the debtor, or of the trustee or any actual custodian 
thereof, until the elapse of fifteen days after delivering notice in writing to the 
trustee of intention so to remove.”

(2) This is a redraft of the former Rule 139a with certain 
provisions added in regard to the effect of no appeal being 
made. Rule 139a read as follows :

“Rule 139a. Where a claimant desires to recover goods referred to in section 
54, he shall file with the custodian or trustee, as the case may be, a notice of his 
claim verified by affidavit, giving the grounds on which the claim is based and 
sufficient particulars to enable the goods to be identified, and the trustee when 
appointed shall after investigating the claim either return the said goods or give 
notice that the right of the claimant thereof is disputed, whereupon the claimant 
may within ten days thereafter appeal therefrom in the manner provided" for in 
Rule 139. The trustee shall in no case be liable for the costs of such appeal, or 
any loss occasioned by such dispute made in good faith.”

(3) This is a new subsection the purpose of which is to 
make it clear that the owner of any such property must look 
after his own interests in such cases.

(4) This is a new subsection the purpose of which is to 
establish a procedure whereby the trustee may on his own 
initiative have the disposition of any such property dealt 
with.

(5) This is a new subsection. Its purpose is to bring 
within the purview of the Bankruptcy Court the disposition 
of all such property coming into the hands of the trustee.

(6) This was formerly section 54(2). No change.
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53. (1) Where any property of the bankrupt vesting
in a trustee consists of patented articles which were sold to 
the bankrupt subject to any restrictions or limitations, the 
trustee shall not be bound by such restrictions or limitations 
but may sell and dispose of such patented articles free and 
clear of such restrictions or limitations. 5

(2) If the manufacturer or vendor of such patented 
articles objects to the disposition of them by the trustee as 
aforesaid and gives to the trustee notice in writing of such 
objection before the sale or disposition thereof such manu
facturer or vendor shall have tfie right to purchase such 10 
patented articles at the invoice prices thereof, subject to 
any reasonable deduction for depreciation or deterioration.

54. Where the property of a bankrupt comprises the 
copyright in any work or any interest in such copyright, 
and he is liable to pay to the author of the work royalties 15 
or a share of the profits in respect thereof, the trustee shall 
not be entitled to sell, or authorize the sale of, any copies
of the work, or to perform or authorize the performance of 
the work, except on the terms of paying to the author such 
sums by way of royalty or share of the profits as would 20 
have been payable by the bankrupt, nor shall he, without 
the consent of the author or of the court, be entitled to 
assign the right or transfer the interest or to grant any 
interest in the right by licence, except upon terms which 
will secure to the author payments by way of royalty 25 
or share of the profits at a rate not less than that which 
the bankrupt was liable to pay.,

55. All sales of property made by the trustee shall vest
in the purchaser all the legal and equitable estate of the 
bankrupt therein. 30

Partnership Property.

56. (1) The provisions of this Act shall apply to limited 
partnerships in like manner as if limited partnerships were 
ordinary partnerships, and, on all the general partners of a 
limited partnership becoming bankrupt, the property of the 
limited partnership shall vest in the trustee. 35

(2) Where a member of a partnership becomes bankrupt, 
the court may authorize the trustee to commence and pro
secute any action in the names of the trustee and of the 
bankrupt’s partner.

(3) Any release by such partner of the debt or demand * 2 3 4 '
to which the action relates shall be void.



53. (1) This was formerly section 47 (1). No material 
change.

(2) This was formerly section 47 (2). The words “before 
the sale or disposition thereof” have been substituted for 
the words “within five days after the date of his appoint
ment”.

54. This was formerly section 48. No change.

55. This was formerly section 44. No change.

50. (1) This section was formerly section 176. The 
words “Subject to such modifications as may be made by 
General Rules” have been deleted from the first line.

(2) No material change. Formerly section 167 (1).

(3) No change. Formerly section 167 (2).
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(4) Notice of the application for authority to commence 
the action shall be given to the bankrupt’s partner, and he 
may show cause against it, and on his application the 
court may, if it thinks fit, direct that he shall receive his 
proper share of the proceeds of the action, and, if he does 5 
not claim any benefit therefrom, he shall be indemnified 
against costs in respect thereof as the court directs.

Sales in Quebec.

57. (1) In the province of Quebec no immovable
property whereon exists a hypothec or a privilege shall be 
sold by the trustee without the permission in writing of the 10 
inspectors and the authorization of the judge and after 
notice has been given to each hypothecary or privileged 
creditor whose name is entered in the register of addresses 
which the registrars of the registration divisions are 
obliged to keep according to the laws of the province. 15

(2) The sale of such immovable property, unless a 
written consent to the contrary is obtained from each 
hypothecary or privileged creditor whose claim has been 
duly registered, or unless the sale is made subject to hypothec
or privilege of any such creditor not so consenting, shall 20 
be made at public auction and after advertisement as 
required for the sale of immovable property by the sheriff 
in the district or place where such immovable property is 
situate: Provided that in case of a sale of property situate 
in more than one district or place the court may direct a 25 
sale of all such property as an éntirety at one place, to be 
specified in the order, and after such notice as the court may 
direct.

(3) Any sale at public auction under the provisions of 
this section shall have the same effect as a sheriff’s sale in 30 
the said province and shall be subject to the contribution
to the Public Buildings and Jury Fund provided for in the 
case of sheriff’s sale.

(4) In case of false bidding, the same recourse as in case
of sheriff’s sale may be exercised against the false bidder 35 
in the manner provided by the laws of the province.

(5) This section shall not be interpreted as affecting the 
right of a secured creditor to realize or otherwise deal with 
his security as provided by this Act.

58. On such sales, the trustee shall fulfil all the duties 40 
imposed on the sheriff by articles two thousand one hundred 
and sixty-one (d) to two thousand one hundred and sixty- 
one (k ), inclusive, of the Civil Code of the province of 
Quebec. The registrars of the different registration divi
sions of the said province shall also fulfil all the duties 45



(4) No change. Formerly section 167 (3).

57. (1) This was formerly section 45 (1). No change.

(2) This was formerly section 45 (2). No material 
change.

(3) This was formerly section 45 (3). No change.

(4) This was formerly section 45 (4). No material change.

(5) This was formerly section 45 (5). No change.

5S. This was formerly section 45 (6). No change.
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imposed upon them by the said articles and shall be deemed 
to be officers of the court having jurisdiction in bankruptcy 
for the carrying out of the provisions of this section.

59. If the purchaser has not paid the whole of the 
purchase price or given security when he may lawfully 5 
do so under the provisions of the Code of Civil Procedure 
for the province of Quebec, the trustee may obtain from 
the court an order for the resale of the property. The 
purchaser may however prevent the resale for false bidding 
by paying to the trustee, before such resale, the amount of 10 
his bid with the interest accrued by reason of his default 
and all costs incurred thereby. If a resale takes place the 
false bidder is liable to the trustee for the difference between 
the amount of his bid and the price obtained on the resale 
with all costs incurred by reason of his default, for the 15 
payment of which on application of the trustee the court 
may make an order against the false bidder. If the price 
obtained on the resale is greater, it goes to the benefit
of the estate.

60. The omission to comply with any of the provisions 20 
of the said articles shall not invalidate any proceedings of 
the sale but the officer in default shall be responsible for all 
damages which may result therefrom.

61. When an immovable property affected by a hypo
thec or privilege is sold by the sheriff, the moneys realized 25 
from the sale shall remain in his hands to be paid by him to 
the privileged and hypothecary creditors in accordance with 
the report of distribution made by the prothonotary of the 
Superior Court and the surplus shall be remitted to the 
trustee upon an order of the judge for its distribution among 30 
the ordinary creditors in accordance with the provisions of 
this Act.

Selllemenis and Preferences.

62. (1) Any settlement of property shall, if the settlor
becomes bankrupt within one year after the date of the 
settlement, be void against the trustee.

(2) Any settlement of property shall, if the settlor 
becomes bankrupt within five years after the date of the 
settlement, be void against the trustee, unless the parties 
claiming under the settlement can prove that the settlor 
was, at the time of making the settlement, able to pay all 
his debts without the aid of the property comprised in the 
settlement and that the interest of the settlor in such prop
erty passed on the execution thereof.

35

40



5t). These provisions were formerly contained in Rule 
129.

60. This was formerly section 45 (7). No change.

61. This was formerly section 45 (8). No change.

62. (1) The changes are self-explanatory. Formerly 
section 60 (1).

(2) Formerly section 60 (2). The changes are self- 
explanatory.

The former subsection (3) has been deleted. It read as 
follows :

“60. (3) This section shall not extend to any settlement made
(a) before and in consideration of marriage, or
(b) in favour of a purchaser or incumbrancer in good faith and for valuable 

consideration, or
(c) on or for the wife or children of the settlor of property which has accrued 

to the settlor after marriage in right of his wife.”
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63. Any covenant or contract made by any person 
(hereinafter called “the settlor”) in consideration of his or 
her marriage, either for the future payment of money for 
the benefit of the settlor’s wife or husband or children, or 
for the future settlement on or for the settlor’s wife or 5 
husband or children, of property wherein the settlor had 
not at the date of the marriage any estate or interest, 
whether vested or contingent, in possession or remainder, 
and not being money or property in right of the settlor’s 
wife or husband, shall, if the settlor becomes bankrupt and 10 
the covenant or contract has not been executed at the date
of the bankruptcy, be void against the trustee except so 
far as it enables the persons entitled under the covenant or 
contract to claim for dividend in the settlor’s bankruptcy 
proceedings under or in respect of the covenant or contract, 15 
but any such claim to dividend shall be postponed until all 
claims of the other creditors have been satisfied.

64. (1) Any payment-of money, not being payment of 
premiums on a policy of life insurance in favour of the 
husband, wife, child or children of the settlor, or any transfer 20 
of property made by the settlor in pursuance of such a 
covenant or contract as aforesaid, shall be void against the 
trustee unless the person to whom the payment or transfer 
was made prove either

(a) that the payment or transfer was made more than six 25 
months before the date of the bankruptcy; or 

(b ) that at the date of the payment or transfer the 
settlor was able to pay all his debts without the aid of 
the money so paid or the property so transferred ; or 

(c) that the payment or transfer was made in pursuance 30 
of a covenant or contract to pay or transfer money or 
property expected to come to the settlor from or on the 
death of a particular person named in the covenant or 
contract and was made within three months after the 
money or property came into the possession or under 35 
the control of the settlor.

(2) In the event of any such payment or transfer being 
declared void, the persons to whom it was made shall be 
entitled to claim for dividend under or in respect of the 
covenant or contract in like manner as if it had not been 40 
executed at the date of the bankruptcy.

65. (1) Where a person engaged in any trade or busi
ness makes an assignment of his existing or future book 
debts or any class or part thereof and subsequently becomes 
bankrupt, the assignment of book debts shall be void against 45 
the trustee as regards any book debts which have not been 
paid at the date of the bankruptcy.



«3. Formerly section 61. The changes are self-explana
tory.

64. (1) The changes are self-explanatory. Formerly 
section 62 (1).

(2) No material change.
The former subsection (3) is unnecessary and has been 

deleted. It read as follows:
“62. (3) For the purpose of this section and sections sixty and sixty-one

“settlement” shall include any conveyance or transfer of property.”

65. Formerly section 63. It read as follows :
“63. (1) Where a person engaged in any trade or business makes an assign

ment of his existing or future book debts or any class or part thereof, and is 
subsequently adjudicated bankrupt or makes an authorized assignment, the 
assignment of book debts shall be void against the trustee in the bankruptcy 
or under the authorized assignment, as regards any book debts which have 
not been paid at the date of the presentation of the petition in bankruptcy or 
of the making of the authorized assignment.

(2) This section shall not apply if, in the province where the assignor has his 
principal place of business, there is a statute providing for the registration of 
such assignment, and if the assignment is registered in compliance therewith.

(3) Nothing in this section shall have effect so as to render void any assign
ment of book debts, due at the date of the assignment from specified debtors, 
or of debts growing due under specified contracts, or any assignment of book 
debts included in a transfer of a business made bona fide and for value, or in any 
authorized assignment.

(4) For the purpose of this section “assignment” includes assignment by 
way of security and other charges on book debts.”

(1) The changes are self explanatory.
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(2) This section shall not apply in the case of any such
assignment of book debts which is registered pursuant to 
any statute of any province providing for the registration 
thereof if such assignment is valid in accordance with the 
laws of the province. 5

(3) Nothing in this section shall have effect so as to render 
void any assignment of book debts due at the date of the 
assignment from specified debtors, or of debts growing due 
under specified contracts, or any assignment of book debts 
included in a transfer of a business made bona fide and for 10 
adequate valuable consideration.

(4) For the purposes of this section, “assignment” in
cludes assignment by way of security and other charges on 
book debts.

Avoidance 
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66. (1) Every transaction, whether or not entered into 15 
voluntarily or under pressure, by an insolvent person who 
becomes bankrupt within three months thereafter and 
resulting in any person or any creditor or any person in 
trust for such creditor or any surety or guarantor for the 
debt due to such creditor obtaining a preference, advantage 20 
or benefit over the creditors or any of them, shall be deemed 
void as against the trustee.

(2) Every transaction entered into by a person who sub
sequently becomes bankrupt which would be void or void
able as against a creditor shall be deemed void or voidable 25 
as against the trustee.

(3) Any transaction entered into between a bankrupt and 
any other person the result of which is to obtain a benefit 
or advantage to which the bankrupt or such person would 
not be entitled shall be deemed to be void as against the 30 
trustee, and any property or consideration given shall be 
recoverable by the trustee.

(4) Any transaction entered into after the bankruptcy of 
any person between the bankrupt and any other person 
relating to any of the property of a bankrupt not disclosed to 35 
the trustee at the date of the bankruptcy shall be void as 
against the trustee.



(2) This subsection has been redrafted. The change in 
subsection (2) has been recommended by the Conference 
of Commissioners on Uniformity of Laws for Canada at 
its session at Ottawa in August, 1933. It has also been 
recommended by the Canadian Bankers’ Association. It 
formerly read as follows :

“(2) This section shall not apply if, in the province where the assignor has his 
principal plaee of business, there is a statute providing for the registration of 
such assignment, and if the assignment is registered in compliance therewith.”
(3) The changes are self-explanatory.
(4) No change.

66. This is an entirely new redraft of section 64 which 
formerly read as follows :

”64. (1) Every conveyance or transfer of property or charge thereon made, 
every payment made, every obligation incurred, and every judicial proceeding 
taken or suffered by any insolvent person in favour of any creditor or of any person 
in trust for any creditor with a view of giving such creditor a preference over the 
other creditors shall, if the person making, incurring, taking, paying or suffering 
the same is adjudged bankrupt on a bankruptcy petition presented within three 
months after the date of making, incurring, taking, paying or suffering the same, 
or if he makes an authorized assignment, within three months after the date 
of the making, incurring, taking, paying or suffering the same, be deemed fraud
ulent and void as against the trustee in the bankruptcy or under the authorized 
assignment.

(2) If any such conveyance, transfer, payment, obligation or judicial pro
ceeding has the effect of giving any creditor a preference over other creditors, 
or over any one or more of them, it shall be presumed prima facie to have been 
made, incurred, taken, paid or suffered with such view as aforesaid whether or 
not it was made voluntarily or under pressure and evidence of pressure shall 
not be receivable or avail to support such transaction.

(3) For the purpose of this section, the expression “creditor” shall include 
a surety or guarantor for the debt due to such creditor.”

(1) Former sections 64 and 65 have been the cause celebre 
of more litigation and uncertainty than any other sections 
in the Act. Even the courts have not been able to agree on 
the proper interpretation thereof. For instance the words 
“with a view of” in the fourth line of section 64 have been 
the cause of many diverse opinions and inferences regarding 
the intent of the parties to the transaction. It has given 
rise to the doctrine of concurrent intent in some provinces 
which is a product of former decisions of the courts on the 
interpretation of similar phrases in the Assignments and Pre
ferences Act in force therein. In other provinces it has been 
held to mean only unilateral intent on the part of either a 
bankrupt or a creditor. The result has been that there 
has been much confusion of thought and no unanimity not 
only as to the interpretation of the section but also as to the 
inter-relating effect with section 65.

(2) The new subsection has a wider application than the 
former section 64 which limited the types of transactions 
which could be attacked thereunder.

(3) This is a new subsection inserted to get at a certain 
type of transaction more usually entered into after the 
bankruptcy for quite an unlawful purpose.

(4) This subsection is new and is deemed necessary to 
complete the circle of transactions which are prohibited.
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67. (1) Subject to the foregoing provisions, nothing shall 
invalidate, in the event of bankruptcy, any settlement, 
preference or transaction made or granted before bank
ruptcy in good faith and for adequate valuable consideration 
between the bankrupt and any other person without notice 5 
or knowledge of or reason to suspect the insolvency of the 
bankrupt or of his having committed an act of bankruptcy.

(2) The law of set-off shall apply to all claims made 
against the estate and also to all actions instituted by the 
trustee for the recovery of debts due to the bankrupt in the 10 
same manner and to the same extent as if the bankrupt were 
plaintiff or defendant, as the case may be, except in so far 
as any claim for set-off shall be affected by the provisions 
of this Act respecting frauds or fraudulent preferences.

Recovering 
proceeds if 
reconveyed.

Trustee
may
recover.

68. (1) If a person has acquired property of the bank- 15 
rupt under a transaction which is void or under a voidable 
transaction which is set aside and has sold, disposed of, 
realized or collected the property so conveyed or trans
ferred or any part thereof, the money or other proceeds, 
whether further disposed of or not, shall be deemed the 20 
property of the trustee.

(2) The trustee may recover such property or the value 
thereof or the money* or proceeds therefrom from such 
person or from any other person to whom such person 
may have resold, transferred or paid over the proceeds 25 
of such property as fully and effectually as the trustee could 
have recovered the same if it had not been so sold, disposed 
of, realized or collected.



67. (1) This is a simplified redraft of the former section 
65 which read as follows :

“65. (1) Subject to the foregoing provisions of this Act with respect to the 
effect of bankruptcy or of an authorized assignment on an execution, attachment or 
other process against property, and with respect to the avoidance of certain 
settlements and preferences, nothing in this Act shall invalidate, in the case 
of a receiving order or an authorized assignment,

(a) any payment by the bankrupt or assignor to any of his creditors;
(b ) any payment or delivery to the bankrupt or assignor;
(c) any conveyance or transfer by the bankrupt or assignor for adequate 

valuable consideration;
(d) any contract, dealing, or transaction by or with the bankrupt or assignor 

for adequate valuable consideration;
Provided that both the following conditions are complied with, namely:—

(i) That the payment, delivery, conveyance, assignment, transfer, 
contract, dealing, or transaction, as the case may be, is in good 
faith and takes place before the date of the receiving order or auth
orized assignment; and

(ii) That the person, other than the debtor, to, by, or with whom the 
payment, delivery, conveyance, assignment, transfer, contract, 
dealing or transaction was made, executed or entered into, has not 
at the time of the payment, delivery, conveyance, assignment, 
transfer, contract, dealing or transaction, notice of any available 
act of bankruptcy committed by the bankrupt or assignor.

(2) The expression “adequate valuable consideration” in paragraph (c) of 
this section means a consideration of fair and reasonable money value with 
relation to that of the property conveyed, assigned or transferred, and in para
graph (d) hereof means a consideration of fair and reasonable money value with 
relation to the known or reasonably to be anticipated benefits of the contract, 
dealing or transaction.”

By inserting the definition of “transaction” in section 2 
much surplusage of words has been eliminated and the 
redraft conveys in simple straight-forward language the 
intention thereof.

(2) Formerly section 58. No change.

68. Formerly section 66. The phraseology of this sec
tion has been slightly changed to conform to the use of the 
term “transaction” in the previous sections to which it 
applies. Section 66 (1), (2) and (3) read as follows:

“66. (1) If a person in whose favour any settlement of property, conveyance 
or transfer which is void under this Act has been made, shall have sold, disposed 
of, realized on or collected the property so conveyed or transferred, or any part 
thereof, the money or other proceeds, whether further disposed of or not, shall 
be deemed the property of the trustee as such.

(2) The trustee may recover such property or the value thereof from the 
person in whose favour such settlement of property, conveyance or transfer was 
made or from any other person, to whom the person in whose favour such settle
ment of property, conveyance or transfer was made may have resold, redisposed 
of or paid over the proceeds of such property as fully and effectually as the trustee 
could hove recovered the same if it had not been so sold, disposed of, realized 
on or collected.

(3) Notwithstanding the provisions of subsection one of this section, where 
any person to whom such property has been sold or disposed of shall have paid 
or given therefor in good faith fair and reasonable consideration he shall not be 
subject to the operation of this section but the trustee’s recourse shall be solely 
against the person in whose favour such settlement was made for recovery of 
the consideration so paid or given or the value thereof. ’ ’

14224—7
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(3) Notwithstanding the provisions of subsection one of 
this section, where any person to whom such property 
has been sold or disposed of shall have paid or given therefor 
in good faith fair and reasonable consideration he shall not 
be subject to the operation of this section but the trustee’s 5 
recourse shall be solely against the person entering into 
such transaction with the bankrupt for recovery of the 
consideration so paid or given or the value thereof.

(4) In case the consideration payable for or upon any sale
or resale of such property or any part thereof shall remain 10 
unsatisfied the trustee shall be subrogated to the rights of 
the vendor to compel payment or satisfaction.

69. (1) All transactions by a bankrupt with any person 
dealing with him bona fide and for value in respect of proper
ty acquired by the bankrupt after the bankruptcy shall, if 15 
completed before any intervention by the trustee, be valid 
against the trustee, and any estate or interest in such 
property which by virtue of this Act is vested in the 
trustee shall determine and pass in such manner and to 
such extent as may be required for giving effect to any 20 
such transaction.

(2) For the purposes of this section, the receipt of any 
money, security or negotiable instrument from or by the 
order or direction of a bankrupt by his banker, and any 
payment and any delivery of any security or negotiable 25 
instrument made to or by the order or direction of a bank
rupt by his banker shall be deemed to be a transaction by 
the bankrupt with such a banker dealing with him for 
value.

14224—7



(3) The words “entering into such transaction with the 
bankrupt” have been substituted for the words “in whose 
favour such settlement was made”.

(4) No change.

60. The changes are self-explanatory. Formerly section 
67.
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PART V.

Administration of Estates.

Meetings of Creditors.

First meeting 70. (1) It shall be the duty of the trustee to inform 
himself of the names and addresses of the creditors and, 
within five days from the date of his appointment, to send 
by registered mail to the bankrupt, to every known creditor 
and to the Superintendent a notice in the prescribed form of 
the first meeting of creditors, to be held on a date not later 
than fifteen days from the mailing thereof at the office of the 

Proviso. official receiver in the locality of the bankrupt. Provided 
that the official receiver may, when deemed expedient, 
authorize the meeting to be held at the office of any other 
official receiver or at such place as the official receiver may 
fix.

Documents (2) The trustee shall include with such notice a list of 
nottce°mpany the creditors, the amounts of their claims and their post 

office addresses together with a proof of claim and proxy in 
the form prescribed by General Rules but no name shall be 
inserted in the proxy before it is so sent.

Notice to be (3) Notice of the bankruptcy and of the first meeting 
trustee. shall, as soon as may be done, be published by the 

trustee in The Canada Gazette.
Publication (4) The notice referred to in subsection one of this sec- 
paper'by tion shall, as soon as possible after the bankruptcy and 
trustee. not later than six days prior to the first meeting, be published 

in a local newspaper by the trustee.
Purpose of (5) The purpose of such meeting shall be to consider the 
meeting. affairs of the bankrupt, to affirm the appointment of the

trustee or substitute another in place thereof, to appoint 
inspectors, to consider any proposal submitted by the bank- 
rupt and to give such directions to the trustee as the cred
itors may see fit with reference to the administration of the

5

10

15

20

25

30
estate.



70. Formerly section 88.
(1) The provisions of subsections (1) and (2) have now 

been combined in subsection (1), the word “trustee” being 
substituted for “custodian”.

Subsection (1) is the same with new phrases added and 
subsection (2) which read “Such first meeting shall be 
called for a date not later than fifteen days after the mail
ing of such notice” is merely incorporated therein. The 
proviso is added to meet a certain type of situation where 
it may be more desirable that the meeting of creditors be 
held elsewhere to serve the convenience of all concerned.

(2) No substantial change. Formerly subsection (3).

(3) and (4) These provisions were formerly contained in 
subsection (1) of section 28. The word “trustee” has been 
substituted for “custodian.” Section 28 (1) read as follows :

“28. (1) A notice in the prescribed form of the receiving order or assignment 
and of the first meeting of creditors required to be called pursuant to this Act 
shall, as soon as possible after the making or executing of such receiving order or 
assignment, be gazetted by the custodian, and not less than six days prior to said 
meeting be published in a local newspaper”.

(5) This was formerly section 88 (4). The word “adminis
tration” has been substituted for “disposal”, and the 
additional clause added to widen the application of the 
section. It read as follows :

“88. (4) The purpose of such meeting shall be to consider the affairs of the 
debtor and to appoint a trustee and inspectors and give directions to the trustee 
with reference to the disposal of the estate”
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71. (1) The trustee may at any time call a meeting of 
creditors and he shall do so when directed by the court and 
whenever requested in writing by the inspectors or by 
twenty-five per cent in number of the creditors holding 
twenty-five per cent in value of the proved claims.

(2) A meeting of the creditors may be convened by a 
majority of the inspectors at any time when a trustee is not 
available to call a meeting or has neglected or failed to do 
so when so directed by the inspectors.

5

Notice of
subsequent
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Notice to 
creditors 
with proved 
claims.

72. (1) Meetings other than the first shall be called by 10 
mailing notice of the time and place thereof not less than 
four days before the time of such meeting to each creditor 
at the address given in his proof of claim.

(2) After the first meeting notice of any meeting or of 
any proceeding need not be given to any creditors other 15 
than those who have proved their claims.



71. (1) Formerly section 89. It is necessary to provide 
for meetings to be called when ordered by the court and 
when required by the inspectors.

(2) This is a new subsection.
The former section 71 has been deleted. It read :

“71. (1) The trustee may from time to time make demand on any con
tributory requiring him to pay to the trustee xfrithin thirty days from and after 
the date of the service of such demand, the amount for which such person is so 
liable to contribute or such portion thereof as the trustee deems necessary or 
expedient.

(2) Any such demand shall be deemed to have been properly served if 
delivered personally to the contributory or if a copy of the same is mailed in a 
registered prepaid letter addressed to the contributory at his last known address 
or at the address shown in or by the stock register or other books of the 
corporation.

(3) If the contributory disputes liability, either in whole or in part, he shall 
within fifteen days from the service of such demand give notice in writing to the 
trustee stating therein what portion of the demand is disputed and setting out 
his grounds of defence and he shall not thereafter, unless by leave of the court 
be permitted to plead in any action or proceeding brought against him by the 
trustee any grounds of defence of which he has not notified the trustee within 
said fifteen days.

(4) If at the expiration of thirty days from the date of the service of such 
demand the contributory has not paid to the trustee the required amount, 
the trustee may take proceedings against the contributory for the recovery 
thereof in the manner provided by General Rules.

(5) If the contributory considers the demand excessive or unjust he m$y 
apply to the court to reduce or disallow it.

(6) If the court considers the demand to be grossly excessive or unjust it 
may order the trustee to pay personally the costs of any such application.”

72. (1) Formerly section 90 (1). The reason for the 
additional clause is obvious.

(2) Formerly section 90 (2). The subsection has been 
revised in view of the provisions of subsection (2) of section
71.

The former section 72 has been deleted. It read as 
follows :

“72. (1) The court shall, on the application of any contributory, adjust the 
rights of the contributories among themselves, and, for the purpose of facilitating 
such adjustment may direct the trustee to intervene, carry the proceedings, 
employ legal or other assistance and make such investigations, do such acts and 
furnish such information as to the court may seem necessary or advisable.

(2) The court shall allow to the trustee and to any solicitor, advocate or 
counsel or other assistant employed by him under the provisions of the imme
diately preceding subsection, as against the contributories or any of them such 
remuneration, expenses and costs as the court shall deem just, and such remunera
tion, expenses and costs shall be paid out of such moneys as shall be collected 
from contributories under the order or direction of the court for the purposes of the 
adjustment or out of moneys payable to the contributories by the estate of the 
debtor, as the court shall order, but such remuneration, expenses and costs shall 
not be payable in any event out of the general estate of the debtor.

(3) The court, before proceeding to adjust the rights of contributories among 
themselves, as by subsection one of this section provided, may order that the 
contributory applying shall provide security, in form and amount satisfactory 
to the court, for the payment of such remuneration, expenses and costs as will be 
incident to such adjustment, and, in default of such security being provided as 
and when ordered, the court may refuse to proceed with such adjustment.”



52

Chairman 
of first 
meeting.

Trustee to 
be chairman 
of
subsequent
meetings.
Chairman 
shall have 
casting 
vote.
Minutes of 
meeting.

Non-reception 
of notice by 
creditor.

Quorum.

Adjournment 
if no quorum.

Adjournment 
with consent 
of meeting.

How- 
creditors 
shall vote.

Procedure at Meetings.

73. (1) The official receiver or his nominee shall be the 
chairman at the first meeting of creditors and shall decide 
any questions or disputes arising at the meeting and from 
any such decision any creditor may appeal to the court.

(2) At all other meetings the trustee shall be the chair- 5 
man unless by resolution at the meeting some other person
is appointed.

(3) The chairman of any meeting of creditors shall, 
in the case of a tie, have a second or casting vote.

(4) The chairman shall cause minutes of the proceedings 10 
at the meeting to be drawn up and entered in a book kept 
for that purpose, and the minutes shall be signed by him
or by the chairman of the next ensuing meeting.

(5) Where a meeting of creditors is called, the proceed
ings had and resolutions passed at such meeting shall, unless 15 
the court otherwise orders, be valid, notwithstanding that 
some creditors shall not have received notice.

74. (1) A meeting shall not be competent to act for any 
purpose except the election of a chairman and the adjourn
ment of the meeting, unless there are present or represented 20 
at least three creditors, or all the creditors if their number 
does not exceed three.

(2) If within half an hour after the time appointed for 
the meeting a quorum of creditors is not present or repre
sented, the meeting shall be adjourned by the chairman to 25 
such time and place as the chairman may appoint, not being 
less than seven nor more than twenty-one days from the 
day of the adjourned meeting.

(3) The chairman of any meeting may with the consent
of the meeting adjourn the meeting from time to time. 30

75. Every class of creditors may express its views and 
wishes separately from every other class and the effect to
be given to such views and wishes shall, in case of any dis
pute and subject to the provisions of the Act, be in the dis
cretion of the court. 35



73. (1) Formerly section 91 (1). The changes are self- 
explanatory. It read as follows:

“91. (1) The Official Receiver or his nominee shall be the chairman at the 
first meeting of creditors, and shall decide any questions arising in connection 
with the appointment of the trustee by creditors, and from any such decision any 
creditor may appeal to the court.”

(2) Formerly section 91 (2) which read as follows:
“(2) At all other meetings the chairman shall be such person as the meeting 

by resolution appoints.”

(3) This subsection is new.
(4) This was formerly section 93. No change.
(5) This is taken from former Rule 133 (1) which read as 

follows :
“Rule 133. (1) Where a meeting of creditors is called by notice, the pro

ceedings had and resolutions passed at such meeting shall, unless the Court 
otherwise orders, be valid, notwithstanding that some creditors shall not have 
received the notice sent to them and notwithstanding the inadvertent omission 
to send such notice to one or more creditors.”

The former section 73 has been deleted. It was as follows:
“73. (1) The provisions of sections seventy, seventy-one and seventy-two 

shall apply only to corporations which have become bankrupt or authorized 
assignors under this Act.

(2) The word ‘contributory’ as used in the three last preceding sections 
means such shareholder or member of a corporation as is referred to in subsection 
one of section seventy.”

74. (1) Formerly section 92 (1). No change.
(2) Formerly section 92 (2). The words “to such time 

and place” have been substituted for the words “to the same 
day in the following week at the same time and place, or 
to such other day.”

(3) Formerly section 91 (3). No material change.

75. This was formerly Rule 136 which has been slightly 
amended.
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76. (1) The chairman of the meeting shall have power 
to admit or reject a proof of claim for the purpose of voting, 
but his decision shall be subject to appeal to the court.

(2) Notwithstanding anything in this Act, the chairman 
may, for the same purpose, accept telegraphic or cable 5 
communication as proof of the claim of a creditor who is 
resident out ot Canada.

(3) If the chairman is in doubt whether the proof of 
claim should be admitted or rejected he shall mark the 
proof as objected to and allow the creditor to vote subject 10 
to the vote being declared invalid in the event of the objec
tion being sustained.

77. (1) A person shall not be entitled to vote as a cred
itor at any meeting of creditors unless he has duly proved
a claim provable in bankruptcy. 15

(2) A creditor may vote either in person or by proxy.
(3) A proxy shall not be invalid merely because it is in 

the form of a letter, telegram or cable.
(4) A debtor may not be appointed a proxy to vote at

any meeting of his creditors. 20
(5) A corporation may vote by an authorized agent at 

meetings of creditors.

78. No person shall be entitled to vote on a claim 
acquired after the bankruptcy unless the entire claim is ac
quired, but this shall not apply to persons acquiring notes, 25 
bills or other securities upon which they are liable.



7<>. (1) This was formerly section 100 (1). No material 
change.

(2) This was formerly section 100 (2) which read as 
follows :

“100. (2) Notwithstanding anything in this Act, the chairman may, for the 
same purpose, accept telegraphic or cable communication as proof of the debt of a 
creditor who carries on business out of Canada and likewise as to the authority 
of any one claiming to represent and vote on behalf of such creditor.”

(3) No material change. This was formerly section 100
(3).

77. (1) This was formerly section 94. It read as 
follows:

“94. A person shall not be entitled to vote as a creditor at the first or any 
other meeting of creditors unless he has duly proved a debt provable in bank
ruptcy or under an authorized assignment to be due to him from the debtor, 
and the proof has been duly lodged with the custodian or trustee before the 
time appointed for the meeting.”

(2) This was formerly section 101 (1) which read as 
follows :

“101. (1) A creditor may vote either in person or by proxy deposited with 
the custodian or trustee at or before the meeting at which it is to be used.”

(3) This was formerly section 101(2). No change.
(4) This is a new subsection. Its purpose is obvious.
(5) This was formerly section 99 (1). No material change. 

Subsection (2) of section 99 has been deleted. It read as 
follows:

“99. (2) The bondholders, debenture holders, shareholders and members of 
the corporation and each class thereof may at such meeting express their views 
or wishes in manner prescribed by General Rules.”

7 8. No change. Formerly section 97.
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79. A creditor shall not vote in respect of any claim on 
or secured by a current bill of exchange or promissory note 
held by him, unless he is willing to treat the liability of 
every person thereon as a security in his hands and to 
estimate the value thereof and for the purposes of voting, 5 
but not for the purposes of dividend, to deduct it from his 
claim.

80. For the purpose of voting, a secured creditor shall, 
unless he surrenders his security, state in his proof the 
particulars of his security, the date when it was given, and 10 
the value at which he assesses it, and shall be entitled to 
vote only in respect of the balance, if any, due to him, after 
deducting the value of his security.

81. (1) The trustee, if a creditor or a proxy for a cre
ditor, may vote as a creditor at any meeting of creditors. 15

(2) The vote of the trustee or of his partner, clerk,
solicitor, or solicitor’s clerk, either as creditor or as proxy 
for a creditor, shall not be reckoned in the majority re
quired for passing any resolution affecting the remuner
ation or conduct of the trustee. 20

(3) The following persons shall not be entitled to vote 
on the appointment of a trustee or inspectors, namely:

(i) the father, mother, son, daughter, sister, brother, 
uncle or aunt by blood or marriage, wife or husband
of the bankrupt ; 25

(ii) if the bankrupt is a corporation, any officer, 
director or employee thereof.



79. This was formerly section 96 and read as follows :
"96. A creditor shall not vote in respect of any debt on or secured by a current 

bill of exchange or promissory note held by him, unless he is willing to treat 
the liability to him thereon of every person who is liable thereon antecedently 
to the debtor, and against whom a receiving order has not been made, or by 
whom an authorized assignment has not been made, as a security in his hands, 
and to estimate the value thereof, and for the purposes of voting, but not for the 
purposes of dividend, to deduct it from his proof.”

The former section 79 is deemed unnecessary and has 
been deleted. It read:

“79. Notwithstanding the declaration of a final dividend if any assets 
reserved for contingent claims, or assets subsequently received, become available 
for the payment of a further dividend and the necessary expenses of declaring the 
same, the trustee shall declare and pay such further dividend.”

80. This was formerly section 95 (1). No change. 
Former section 95(2) is a mere repetition of subsection (1).

It read as follows:
“95. (2) A secured creditor shall not be entitled to vote at any meeting 

of creditors until he has proved his claim and valued his security as hereinafter 
provided.”

The provisions of the former section SO are duplicated 
in section 103 and have therefore been deleted. Section 80 
read:

“80. Where one partner of a firm is adjudged bankrupt, or makes an author
ized assignment, a creditor to whom the bankrupt is indebted jointly with the 
other partners of the firm, or any of them, shall not receive any dividend out of 
the separate property of the bankrupt or authorized assignor until all the separate 
creditors have received the full amount of their respective debts.”

81. (1) This was formerly section 98(1). The pro
vision giving the trustee a casting vote in the case of a tie 
has been deleted. Subsection (3) of section 73 gives a 
casting vote to the chairman of the meeting.

Section 98 read as follows :
“98. (1) The trustee, if a creditor or a proxy for a creditor, may vote, as a 

creditor at any meeting of creditors, and, in addition, in case of a tie, shall have a 
casting vote, personally, as if he were a creditor holding a proved claim of twenty- 
five dollars.

(2) The vote of the trustee, or of his partner, clerk solicitor, or solicitor’s 
clerk, either as creditor or as proxy for a creditor, shall not be reckoned in the 
majority required for passing any resolution affecting the remuneration or con
duct of the trustee.

(3) The following persons shall not be entitled to vote on the appointment 
of a trustee namely:

(i) the father, mother, son, daughter, sister, brother, uncle or aunt by 
blood or marriage, wife or husband of the bankrupt or authorized 
assignor;

(ii) if the bankrupt or authorized assignor is an incorporated company, 
any officer, director or employee thereof.”

(2) Formerly section 98(2). The comma is inserted after 
“clerk” in the first line as in the English Act in the first 
schedule 28 it apparently has been inadvertently omitted.

(3) Formerly section 98(3). The words “or inspectors” 
have been added as the choice of the inspectors is as im
portant to the administration of an estate as that of the 
trustee.
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82. (1) A minute of proceedings at a meeting of cred
itors under this Act signed at the same or the next en
suing meeting by a person describing himself as or appearing 
to be chairman of the meeting at which the minute is signed 
shall be received in evidence without further proof. 5

(2) Until the contrary is proved, every meeting of cred
itors in respect of the proceedings whereof a minute has 
been signed by the chairman shall be deemed to have been 
duly convened and held and all resolutions passed or pro
ceedings thereat to have been duly passed or had. 10

83. Subject to the provisions of this Act, all questions 
at meetings of creditors shall be decided by resolution car
ried by the majority of votes, and for such purpose the 
votes of creditors shall be calculated as follows:—

For every claim of or over twenty-five dollars and not 15 
exceeding two hundred dollars—one vote;

For every claim of over two hundred dollars and not ex
ceeding five hundred dollars—two votes ;

For every claim of over five hundred dollars and not 
exceeding one thousand dollars—three votes; 20

For every claim of one thousand dollars three votes and 
one additional vote for each additional one thousand dollars 
or fraction thereof.

Inspectors.

84. (1) At the first or a subsequent meeting, the cred
itors shall appoint one or more,' but not exceeding five, 25 
inspectors of the estate of the bankrupt.

(2) No person shall be eligible to be appointed or to act 
as an inspector who is a party to any action or proceedings 
by or against the estate.

(3) The powers of the inspectors may be exercised by a 30 
majority present at any meeting.

(4) The creditors or the inspectors at any meeting 
may fill any vacancy on the board of inspectors.



82. This was formerly section 177 (1) and (2). No 
material change.

83. No material change. Formerly section 102.

84. (1) Formerly section 103(1). No material change.

(2) This was formerly section 103(7). No change.

(3) This was formerly section 103(2).

(4) This is a new subsection. While it is the natural 
right of the creditors to appoint inspectors as may be 
necessary yet oftentimes it is not practical and in many 
cases futile to call a meeting for such purpose alone. It is 
customary on practically all boards of directors for them to 
have the power to fill any vacancy on the board and so that 
inspectors can have a full board it is deemed desirable to 
grant them the power to fill a vacancy. Any such appoint
ments are always subject to removal as provided in the 
next subsection.
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(5) The creditors may at any meeting and the court 
may on the application of the trustee or any creditor revoke 
the appointment of any inspector and appoint another in 
his stead.

(6) A meeting of inspectors may be called by the trustee 5 
or by any inspector on three clear days’ notice unless notice
is unanimously waived, and at such meeting a majority of 
inspectors shall constitute a quorum.

(7) In the event of an equal division of opinion at a meet
ing of inspectors, the opinion of any absent inspector shall 15 
be sought in order to resolve the difference, and in the case
of a difference which cannot be so resolved it shall be 
resolved by the trustee, unless it concerns his personal 
conduct or interest in which case it shall be resolved by 
the court. 20

(8) If there are no inspectors or if the inspectors fail to 
exercise the powers conferred on them, any act or thing or 
any direction or permission by this Act authorized or 
required to be done or given by the inspectors may be done
or given by the court on the application of the trustee: 25 
Provided that if the court refuses such application the 
trustee shall call a meeting of the creditors for the purpose 
of filling vacancies or substituting other inspectors or taking 
such action as may be deemed necessary.

(9) Subject to the provisions of this Act, the trustee 30 
shall in the administration of the property of the bank
rupt and in the distribution thereof amongst his creditors 
have regard to any directions that may be given by reso
lution of the creditors at any general meeting or by the 
inspectors, and any directions so given by the creditors 35 
shall in case of conflict be deemed to override any directions 
given by the inspectors.

(10) The decisions and actions of the inspectors shall be 
subject to review by the court at the instance of the trustee
or any interested person and the court may revoke or vary 40 
any act or decision of the inspectors and it may give such 
directions, permission or authority as it deems proper in 
substitution thereof or may refer any matter back to the 
inspectors for reconsideration.

(11) No inspector shall, directly or indirectly, be capable 45 
of purchasing or acquiring for himself or for another 
any of the property of the estate for which he is an inspector, 
unless with the prior approval of the court.



^5) This was formerly section 103(3). It is deemed 
desirable that the court also have the authority to remove 
an inspector acting improperly and to avoid the delay and 
expense of calling a meeting to appoint new inspectors so 
that the administration may be expedited. The subsection 
formerly read as follows :

“(3) The creditors may, at any meeting, revoke the appointment of any 
inspector and in such event or in case of the death, resignation, or absence from 
the province of an inspector, may appoint another in his stead.”

(6) This is a new subsection. It is deemed desirable that 
an inspector have such authority, as a dominating trustee 
may often be disposed to ignore the inspectors. This is 
perhaps the most common complaint received from inspec
tors.

(7) This was formerly section 103(5). There is no 
material change except to meet the contingency therein 
expressed.

(8) This is a new subsection. It has been adapted from a 
like provision in the English Act, the court being sub
stituted for the Board of Trade.

(9) This is a new subsection. The right of the creditors 
to override the inspectors seemingly has just been assumed 
by implication, as there does not appear to be any express 
authority therefor other than a decision of the court to 
that effect. The English Act, section 79(1), makes express 
provision therefor.

(10) This is a new subsection. It removes any doubt as 
to the authority of the court to overrule the decisions of the 
inspectors.

(11) This was formerly section 103(6). No change.

14224—8
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(12) No defect or irregularity in the appointment of an 
inspector shall vitiate any act done by him in good faith.

(13) It shall be the duty of the inspectors from time to 
time to verify the bank balance, audit the trustee's accounts 
and inquire into the adequacy of the security filed by the 5 
trustee and to approve the trustee’s final statement of 
receipts and disbursements, dividend sheet and disposition 
of unrealized property.

Approval of 
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final state
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(14) Before approving the final statement of receipts and 
disbursements, the inspectors shall satisfy themselves that 10 
all the property has been accounted for and that the admin
istration of the estate has been completed as far as can 
reasonably be done and shall determine whether or not the 
disbursements and expenses incurred are proper and have 
been duly authorized, and the fees and remuneration just 15 
and reasonable in the circumstances.

(15) Each inspector may be repaid his actual and neces
sary travelling expenses incurred in and about the per
formance of his duties and may also be paid the following 
fees to be computed on the net receipts as determined by 20 
the amount realized by the trustee less payments to secured 
creditors :—

Proviso.

Estates with net receipts below $ 
“ from

5,000.... a fee of $2.00 per meeting.
5,000 to $15,000 “ 3.00

15,000 to 30,000 “ 4.00
30,000 to 50,000 “ 5.00
50,000 to 100,000 “ 7.50 “

100,000 and over... “ 10.00 “

Provided, however, that an inspector duly authorized 
by the creditors or by the other inspectors to perform 
special services for the estate may be allowed a special fee 25 
for such services, subject to approval of the court which 
may vary such fee as it deems proper having regard to the 
nature of the services rendered in relation to the fiduciary 
obligations of the inspector to the estate.

14224—8



(12) This was formerly section 186(2). It is a more 
logical place for this provision.

(13) This is a new subsection. While conferring certain 
powers on the inspectors, the present Act is silent as to the 
duties of inspectors. The duties referred to herein have in 
the past been more or less left to the court or to the Superin
tendent to perform as occasion arose. It is felt that the 
inspectors, being more familiar with the affairs of the estate, 
are better qualified to exercise control in such matters. 
Under the English Act a trustee must submit his cash book 
and vouchers to the inspectors whenever required, but not 
less than once every three months and in the case of a 
trading account not less than once a month, and the inspec
tors are required at such times to audit and certify the 
accounts. Similar provisions are contained in the Scottish 
Act.

(14) This is a new subsection. The present Act does not 
provide for the inspectors’ approval of the trustee’s final 
statement of receipts and disbursements though in actual 
practice such approval is usually required. The new sub
section remedies this omission and specifies more parti
cularly the duty of inspectors in this regard.

(15) This was formerly section 103(4). The words 
inserted are to state the basis on which the fees are to be 
computed. See in In re John Perkins (15 C.B.R. 192). 
The proviso has been added as occasions may arise when 
an inspector may render services to the estate which are 
beyond those which he might reasonably be expected to 
perform on behalf of the estate in his fiduciary capacity.
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85. (1) All debts and liabilities, present or future, to
which the bankrupt is subject at the date of the bankruptcy 
or to which he may become subject before his discharge by 
reason of any obligation incurred before the date of the 
bankruptcy shall be deemed to be claims provable in pro- 5 
ceedings under this Act.

(2) The court shall, on the application of the trustee, 
determine whether any contingent claim or any unliqui
dated claim is a provable claim, and, if a provable claim, it 
shall value such claim, and such claim shall after, but not 10 
before, such valuation be deemed a proved claim to the 
amount of its valuation.

(3) In the case of a proposal made before bankruptcy
the claims provable shall be determined as of the date of 
the filing of the proposal. 15

(4) The claims of creditors under a proposal shall, in
the event of the debtor subsequently becoming bankrupt, 
be provable in the bankruptcy for the full amount of the 
claims less any dividends paid thereon pursuant to the 
proposal. 20

86. (1) If a bankrupt was, at the date of the bank- 
ruptcy, liable in respect of distinct contracts as a member 
of two or more distinct firms, or as a sole contractor and 
also as member of a firm, the circumstance that the firms 
are in whole or in part composed of the same individuals, 25 
or that the sole contractor is also one of the joint con
tractors, shall not prevent proof, in respect of the contracts, 
against the properties respectively liable on the contracts.

(2) A creditor may prove for a debt not payable at the 
date of the bankruptcy and may receive dividends equally 30 
with the other creditors, deducting only thereout a rebate 
of interest at the rate of five per cent per annum com
puted from the declaration of a dividend to the time wrhen 
the debt wrould have become payable according to the 
terms on which it was contracted. 35



85. Formerly section 104 which read as follows :
“104. (1) Demands in the nature of unliquidated damages arising otherwise 

than by reason of a contract, promise, or breach of trust, shall not be provable 
in bankruptcy or in proceedings under an authorized assignment.

(2) Save as aforesaid, all debts and liabilities, present or future, to which the 
debtor is subject at the date of the receiving order or the making of the author
ized assignment or to which he may become subject before his discharge by 
reason of any obligation incurred before the date of the receiving order or of the 
making of the authorized assignment shall be deemed to be debts provable in 
bankruptcy or in proceedings under an authorized assignment.

(3) The court shall value, at the time and in the summary manner prescribed 
by General Rules, all contingent claims and all such claims for unliquidated 
damages as are provable by this section, and after, but not before, such valu
ation, every such claim shall for all purposes of this Act, be deemed a proved 
debt to the amount of its valuation.”

This section provides that unliquidated claims arising 
from a contract, promise, or breach of trust are the only 
unliquidated claims provable under the Act. Unliquidated 
claims for tort are excluded and this would appear to be 
most unfair especially where the bankrupt is a corporation 
and would ordinarily pass out of existence. Moreover, it 
would seem unfair that a claim would not be provable for 
the sole reason that a judgment had not been obtained 
at the date of the bankruptcy. The main purpose of The 
Bankruptcy Act is to relieve a debtor of his liabilities and to 
re-establish him. It is, therefore, considered that a bankrupt 
should be discharged from all liabilities except those pro
vided in section 137.

(1) Formerly section 104(2).
(2) This is a revision of former section 104(3) and 

Rule 141.
(3) This is a new subsection and has been added to cover 

the proposed new procedure respecting proposals prior to 
bankruptcy.

(4) This is a new subsection. It has been inserted to 
clarify the position of the creditors where a debtor becomes 
bankrupt after having previously submitted a proposal 
which has been duly ratified.

86. (1) No material change. Formerly section 114.

(2) This was formerly section 120. The rate of interest 
has been changed from six per cent to five per cent in accord 
with the Interest Act, R.S.C. 1927, c. 102, section 2.
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(3) If interest on any debt or sum certain is provable 
under this Act but the rate of interest has not been agreed 
upon, the creditor may prove for interest at a rate not 
exceeding five per cent per annum to the date of the bank
ruptcy from the time the debt or sum was payable, if 
evidenced by a written instrument, or, if not so evidenced, 
from the time notice has been given the debtor of the 
interest claimed.

Proof of Claims.

87. (1) Every creditor shall prove his claim ; other
wise he shall not be entitled to share in any distribution 10 
that may be made.

(2) A claim shall be proved by delivering to the trustee 
a proof of claim in the prescribed form.

(3) The proof of claim may be made by the creditor 
himself or by some person authorized by him on behalf of the 15 
creditor, and, if made by a person so authorized, it shall 
state his authority and means of knowledge.

(4) The proof of claim shall contain or refer to a state
ment of account showing the particulars of the claim and 
any mutual credit to wThich the bankrupt to the knowl- 20 
edge of the creditor may be entitled and shall specify the 
vouchers or other evidence, if any, by which it can be 
substantiated.

(5) The proof of claim shall state whether the creditor is
or is not a secured or preferred creditor. 25

(6) If any creditor or other person in any proceedings 
under this Act files with the trustee a proof of claim con
taining any false statement or wilful misrepresentation, the 
court may, in addition to any other penalty provided in 
this Act, disallow the claim in whole or in part as it in its 30 
discretion may see fit.

(7) Every creditor who has lodged a proof of claim shall 
be entitled to see and examine the proofs of other creditors.

(8) Proofs of claims for wages of workmen and others 
employed by the bankrupt may be made in one proof by the 35 
bankrupt or someone on his behalf by attaching thereto a 
schedule setting forth the names and addresses of the 
workmen and others and the amounts severally due to
them, but such proof shall not disentitle any workman or £)
other wage-earner to file a separate proof on his own behalf. 40



(3) This was formerly section 119 which has been 
redrafted and simplified. It read as follows :

“119. On any debt or sum certain, payable at a certain time or otherwise, 
whereon interest is not reserved or agreed for, and which is overdue at the date 
of the receiving order or authorized assignment and provable under this Act, the 
creditor may prove for interest at a rate not exceeding six per centum per annum 
to the date of the receiving order or authorized assignment from the time when 
the debt or sum was payable, if the debt or sum is payable by virtue of a written 
instrument at a certain time, and if payable otherwise, then from the time when 
a demand in writing has been made giving the debtor notice that interest will be 
claimed from the date of the demand until the time of payment.”

S7. (1) Formerly section 105 (1). This subsection is 
slightly changed to comply with the new procedure. The 
added clause is intended to indicate with certainty the 
result of failure to file a. claim.

(2) Formerly section 105 (2). The words “proof of claim” 
have been substituted for “affidavit” in this subsection as 
well as in the following subsections.

(3) No material change. Formerly section 105 (3).
(4) Formerly section 105 (4). The present form of proof 

of debt does not require a creditor to disclose any mutual 
credit to which a bankrupt may be entitled. The added 
clause is inserted to provide therefor. The deleted part 
has been transferred to section 96(1) as the more appro
priate place for its insertion. It read: “and the trustee 
may at any time call for the production of invoices, 
acceptances, bills of lading, receipts, cheques, notes, bank 
pass-books, or books of accounts, or such further or other 
evidence as the trustee or inspectors may require in order 
to deal with the claim.”

(5) Formerly section 105 (5). The subsection has been 
amended to include preferred as well as secured claims.

(6) This is a new subsection. It is deemed desirable 
that a greater penalty be imposed on a creditor for filing 
claims with false statements therein than the ordinary 
result of having the false item strucK out. The possibility 
of having a claim disallowed in its entirety for the insertion 
of such false items will, it is believed, go far to ensure that 
proofs of claim are prepared more carefully, accurately and 
honestly. While the section may seem severe, yet it does 
not in any way affect an honest creditor.

(7) No substantial change. Formerly section 105 (6).
(8) These provisions were formerly contained in Rule 137, 

which has been considerably condense d. It read as follows:
“Rule 137. In any case in which it shall appear from the debtor’s statement of 

affairs that there are numerous claims for wages by workmen and others em
ployed by the debtor, it shall be sufficient if one proof for all such claims is made 
either by the debtor, or his foreman, or the bookkeeper of the debtor, or some 
other person on behalf of all such creditors. Such proof shall have annexed 
thereto, as forming part thereof, a schedule setting forth the names of the work
men and others, and the amounts severally due to them. Any proof made in 
compliance with this Rule shall have the same effect as if separate proofs ha 1 
been made by each of the said workmen and others.”
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Proof by Secured Creditors.

88. (1) If a secured creditor realizes his security, he 
may prove for the balance due to him after deducting the 
net amount realized.

(2) If a secured creditor surrenders his security to the 
trustee for the general benefit of the creditors, he may prove 5 
for his whole claim.

89. (1) If a secured creditor does not either realize or 
surrender his security he may, if he wishes to rank for 
dividend, and he shall within thirty days after demand in 
writing made upon him by the trustee or within such further 10 
time as may be allowed by the court, file with the trustee 
an affidavit stating therein full particulars of his security
or securities, the date when each security was given and 
the value at which he assesses each.

(2) A creditor shall be entitled to receive a dividend in 15 
respect only of the balance due to him after deducting the 
assessed value of his security.

(3) The trustee may redeem any security on payment
to the secured creditor of the debt or the value of the secu
rity as assessed by the secured creditor. 20

90. (1) If the trustee is dissatisfied with the value at 
which a security is assessed, or if a secured creditor who has 
neither realized nor surrendered his security fails to assess 
said security within the period above mentioned, the trustee 
may require that the property comprised in the security 25 
be offered for sale at such time and on such terms and con
ditions as may be agreed on between the creditor and the 
trustee or as, in default of such agreement, the court may 
direct.

(2) If the sale be by public auction the creditor or the 30 
trustee on behalf of the estate may bid or purchase.

(3) In the province of Quebec, if the security consists of a 
hypothec or privilege upon immovable property, the sale, 
when directed by the court, shall be made in accordance 
with the provisions of sections fifty-seven to sixty-one indu- 35 
sive, of this Act, and said sale shall have the effect men
tioned in said sections.

(4) The costs and expenses of any sale made under this 
section shall be in the discretion of the court.



88. Formerly section 106. No material change.

89. (1) No material change. Formerly section 107 (1).

(2) No change. Formerly section 107 (2).
(3) The provisions of former section 107 (3) have been 

extended to give the trustee the power to redeem any 
security. It formerly read as follows :

“107. (3) Where a security is so valued the trustee may at any time redeem 
it on payment to the creditor of the assessed value.”

90. Formerly section 108. No change.
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91. Notwithstanding subsection three of section eighty- 
nine and section ninety, the creditor may, by notice in writ
ing, require the trustee to elect whether he will or will not 
exercise his power of redeeming the security or requiring it
to be realized, and if the trustee does not, within one month 5 
after receiving the notice or such further time or times as 
the court may allow, signify in writing to the creditor his 
election to exercise the power, he shall not be entitled to 
exercise it; and the equity of redemption or any other in
terest in the property comprised in the security which is 10 
vested in the trustee shall vest in the creditor, and the 
amount of his claim shall be reduced by the amount at which 
the security has been valued.

92. If a creditor after having valued his security sub
sequently realizes it, or it is realized under the provisions 15 
of section ninety, the net amount realized shall be sub
stituted for the amount of any valuation previously made 
by the creditor and shall be treated in all respects as an 
amended valuation made by the creditor.

93. (1) If the trustee has not elected to acquire the 20 
security as hereinbefore provided, a creditor may at any 
time amend the valuation and proof on showing to the 
satisfaction of the trustee or the court that the valuation 
and proof were made bona fide on a mistaken estimate or 
that the security has diminished or increased in value since 25 
its previous valuation.

(2) Such amendment shall be made at the cost of the
creditor and upon such terms' as the court shall order, 
unless the trustee allows the amendment without applica
tion to the court. 30

(3) Where a valuation has been amended in accordance 
writh this section, the creditor shall

(a) forthwith repay any surplus dividend wdiich he may
have received in excess of that to which he would have 
been entitled on the amended valuation, or 35

(b) be entitled to be paid out of any money for the time 
being available for dividend any dividend or share of 
dividend which he may have failed to receive by reason 
of the amount of the original valuation before that 
money is made applicable to the payment of any future 40 
dividend,, but he shall not be entitled to disturb the 
distribution of any dividend declared before the amend
ment is filed with the trustee.



91. Formerly section 109. No material change.

92. No change. Formerly section 110.

93. No material change. Formerly section 111.
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94. If a secured creditor does not comply with sections 
eighty-eight to ninety-three, inclusive, he shall be excluded 
from any dividend.

95. Subject to the provisions of sections eighty-nine, 
ninety and ninety-one, a creditor shall in no case receive 5 
more than one hundred cents on the dollar and interest as 
provided by this Act and in the event of the security being 
realized by the creditor or being sold as provided by section 
ninety the creditor shall in no case receive more than one 
hundred cents on the dollar and interest as provided by 10 
the contract or by law, and any surplus shall be payable
to the trustee.



94. No change. Formerly section 112.

95. Formerly section 113. The additional words are to 
make it clear that any surplus remaining after the secured 
creditor has been paid in full is to be paid to the trustee.
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Admission and Disallowance of Proof of Claims.

96. (1) The trustee shall examine every proof of claim 
filed and the grounds of the claim and may at any time 
call for the production of invoices, acceptances, bills of 
lading, receipts, cheques, notes, bank passbooks, books of 
account or such further or other evidence as the trustee 5 
or inspectors may require in order to deal with the claim and 
shall notify all creditors whose claims have been admitted.



90. This is a new section replacing former section 127 
and part of former section 105(4) and inserted here as a 
more logical place for its inclusion. (For further explana
tion see next page.) A new procedure is set up to replace the 
former one of disallowing claims individually, from which 
an appeal had to be taken. In many cases where dis
allowance was the only alternative, a trustee in doubtful 
cases might hesitate to disallow, fearing the costs involved 
if unsuccessful. The new procedure follows that of 
section 75 of the Winding-up Act where, on notice, 
creditors may be required to attend in court to prove their 
claims. The provisions of section 75(2) of the Winding-up 
Act providing that the claims of creditors failing to attend 
shall be disallowed has not been followed for the reason 
that all legitimate claims should be recognized and it is 
not any part of the trustee’s duty to eliminate creditors’ 
claims but rather to see that all proper claims are included. 
The trustee then is required to place before the court all 
relevant evidence in his possession regarding any claim 
brought before it, whether or not the creditor attends, and 
the court can then decide whether or not the proof sub
mitted is sufficient for the claim to be allowed either in 
whole or in part. Further, in the Act as it now stands, 
there is no provision whatever whereby a creditor may 
know whether or not his claim is admitted, or to enable 
him to establish his claim. The only reference thereto is 
Rule 138 which provides that the notice of the dividend 
shall be sufficient notification to the creditor of the admission 
of his claim. In the meantime a creditor may be left com
pletely in the dark for years as to how his claim has been 
dealt with. This is deemed very unfair to creditors who 
ought to receive some advice thereon within a reasonable 
time. It has been deemed advisable, accordingly, to set 
up a procedure enabling them to establish their claims 
before the evidence in support thereof may be lost.

Section 127 formerly read as follows:
“127. (1) The trustee shall examine every proof and the grounds of the debt, 

and may require further evidence in support of it.
(2) If he considers the claimant is not entitled to rank on the estate, or not 

entitled to rank for the full amount of his claim, or if directed by a resolution 
passed at any meeting, of creditors or inspectors, he may disallow the claim in 
whole or in part, and in such case shall give to the claimant a notice of disal
lowance.

(3) The said notice may be given either by serving the claimant with a 
copy thereof personally or by mailing such copy in a registered prepaid letter, 
addressed to the claimant at his last-known address, or at the address shown 
in or by the claimant’s proof.

(4) Such disallowance shall be final and conclusive unless within thirty 
days after the service or mailing of the said notice or such further time as the 
court may on application made within the same thirty days allow, the claimant 
appeals to the court in accordance with General Rules from the trustee’s decision.

(5) The court may also expunge or reduce a proof upon the application of a 
creditor or of the debtor, if the trustee declines to interfere in the matter.”
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(2) If the trustee considers that a creditor is not entitled 
to rank on the estate or not entitled to rank for the full 
amount of his claim or to the security or preference claimed 
or any part thereof, and a settlement or compromise of the 
claim has not been made, the trustee may, or if directed by 5 
the creditors or inspectors he shall, give such creditor or 
any other such creditors notice to attend before the court
at such time and place as may be stated in the notice, 
being not less than ten days after the service thereof, to 
prove his or their claims to the satisfaction of the court. 10

(3) Any creditor who has not received a notice ad
mitting his claim within three months after the filing of a 
proof of claim may on six days’ notice require the trustee 
to admit the claim or to give his reasons for not admitting 
the claim, and, if the trustee fails to admit or to give his 15 
reasons for not admitting the claim within the time aforesaid
or if the reasons given are not satisfactory or are disputed, 
the creditor may prove his claim before the court on ten 
days’ notice to the trustee of his intention so to do.

(4) The court may expunge or reduce a claim upon the 20 
application of any creditor or the bankrupt.



That part of section 105 (4) not included in subsection (1) 
read as follows:

“The affidavit shall contain or refer to a statement of account showing the 
particulars of the debt and shall specify the vouchers, if any, by which the same 
can be substantiated,”

(1) This was formerly sections 127(1) and 105(4). The 
phrase “and may require further evidence in support of it” is 
deleted as such right had been previously set up in section 
105(4), now transferred to this section. Provision is also 
made requiring the trustee to notify all creditors whose 
claims have been admitted. Heretofore there was no 
obligation on a trustee even to acknowledge the receipt of 
a proof of claim although most trustees as a matter of good 
practice do so. As creditors are the persons wholly con
cerned with the administration, they ought to receive the 
courtesy of being advised whether or not a claim has been 
admitted.

(2) This is largely a revision of the former section 127(2) 
changed to set up the new procedure requiring a creditor 
to attend in court on notice to prove his claim instead of 
having his claim simply disallowed. Under this pro
cedure several creditors might be brought into court at 
the same time rather than the separate disallowance that 
had to be made formerly with a possible appeal in each case. 
Further, it enables the trustee to deal more satisfactorily 
with cases where he is in doubt and would ordinarily 
hesitate to disallow entirely with the possible liability for 
costs.

(3) This is an entirely new subsection. Heretofore 
there was no provision in the Act to enable a creditor to 
establish his claim, and this omission has been the reason for 
more criticism on behalf of creditors than perhaps any 
other provision of the Act. Generally speaking, the prac
tical trustee would, on request, advise a creditor how his 
claim had been dealt with, but, if a creditor were put off, 
he had no means of pursuing the matter. It is felt that 
this subsection is very necessary to protect the rights of 
creditors.

(4) This was formerly section 127(5) which read as 
follows :

“127. (5) The court may also expunge or reduce a proof upon the application 
of a creditor or of the debtor, if the trustee declines to interfere in the matter.”

14224—9
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Priority of 
claims.

97. (1) Subject to the rights of secured creditors, the 
proceeds realized from the property of a bankrupt shall be 
applied in priority of payment as follows :—

(a) in the case of a deceased bankrupt, the reasonable 
funeral and testamentary expenses incurred by the 5 
legal personal representative of the deceased bankrupt;

(b) the costs of administration, in the following order,
(i) the disbursements and fees of the trustee ;
(ii) legal costs ;

(c) the levy payable under section one hundred and 10 
eight;

(d) wages, salaries, commissions or compensation of any 
clerk, servant, travelling salesman, labourer or work
man for services rendered during three months next 
preceding the bankruptcy to the extent of Five Hundred 15 
Dollars in each case : Commissions payable when goods 
are shipped, delivered or paid for, if shipped, delivered
or paid for within the three-month period shall be 
deemed to have been earned therein;

14224—9



î)7. Formerly section 121. See separate memorandum 
re priorities generally. In the present revision consideration 
has been given to the manner in which priorities take rank 
under the English, Australian and United States Bank
ruptcy Acts. It is to be noted that the scheme of distribution 
provides for all creditors other than secured creditors. 
Section 121(1) formerly read as follows:

“121. (1) Subject to the provisions of section one hundred and twenty-six as 
to rent, in the distribution of the property of the bankrupt or authorized assignor, 
there shall be paid, in the following order of priority:—

First, the costs and expenses of the custodian and the fees and expenses of 
the trustee;

Secondly, the costs of the garnishing, attaching, execution or judgment 
creditor (including sheriff’s fees and disbursements) coming within the 
provisions of subsection one of section twenty-five and subsection three 
of section twenty-nine and subsection two of section 29A.

Thirdly, all indebtedness of the bankrupt or authorized assignor under any 
Workmen’s Compensation Act and all wages, salaries, commissions or 
compensation of any clerk, servant, travelling salesman, labourer or 
workman, in respect of services rendered to the bankrupt or assignor 
during three months before the date of the receiving order or assignment: 
Provided that any commissions earned more than three months before 
the date of a receiving order or assignment, but not payable (by the 
terms of the creditor’s agreement) until the shipment, delivery or 
payment of the goods sold, shall be deemed to have been earned within 
three months of the date of the receiving order or assignment, when 
the said goods have been shipped, delivered or paid for within three 
months of the receiving order or assignment; and provided, moreover, 
that any advances made on account of such commissions shall be deemed 
to have been legally paid on account thereof;

Fourthly, claims resulting from injuries to employees of the insolvent debtor 
to which the provisions of any Workmen’s Compensation Act do not 
apply, but only upon moneys paid or payable to the insolvent estate by 
persons or companies guaranteeing the insolvent debtor against damages 
resulting from such injuries.”

(a) Funeral and testamentary expenses. This was for
merly section 125b, which read as follows :

“125b. In the administration of the property of a deceased insolvent debtor, 
the trustee shall have regard to any claim by the legal personal representative 
of the deceased debtor to payment of the proper funeral and testamentary 
expenses incurred by him in or about the estate and such claim shall be preferred 
and shall notwithstanding anything to the contrary in this Act, be payable out of 
the debtor’s estate in priority to all other debts.”

(b) Costs of administration. These are costs incurred 
in the interests of all classes of creditors. They 
constitute a first charge on the assets under section 84 
of the Australian and section 64 of the United States 
Bankruptcy Acts.

(c) This provision is inserted here merely to make the 
entire scheme of distribution complete. See section 108.

(d) The claims of wage-earners for arrears of wages rank 
in this order under section 84 (e) of the Australian Act 
and section 64 of the United States Act which limits 
such priority to $600. The effect of the change is 
to give them priority for three months’ arrears over 
municipal taxes, the landlord and government claims. 
With this added advantage it is considered not 
unreasonable that such claims be limited to $500.
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(e) municipal taxes assessed or levied against the bank
rupt within two years next preceding his bankruptcy 
and which do not constitute a preferential lien or charge 
against the real property of the bankrupt;

(f ) the landlord for arrears of rent for a period of three 5 
months next preceding the bankruptcy and acceler
ated rent for a period not exceeding three months 
following the bankruptcy if entitled thereto under the 
lease: Provided that the total amount so payable 
shall not exceed the realization from the property on the 10 
premises under lease, but any payment made on ac
count of accelerated rent shall be credited against the 
amount payable by the trustee for occupation rent;

To be 
discharged 
as funds 
available.

(g ) fees and costs referred to in subsection two of section 
forty-three but only to the extent of the realization 15 
from the property exigible thereunder;

(h ) all indebtedness of the bankrupt under any Work
men’s Compensation Act and under any Unemployment 
Insurance Act pan passu;

(1) claims resulting from injuries to employees of the 20 
bankrupt to which the provisions of any Workmen’s 
Compensation Act do not apply, but only to the extent
of moneys received from persons or companies guar
anteeing the bankrupt against damages resulting from 
such injuries; 25

(j ) All claims of the Crown in the right of Canada 
or of any province thereof pari passu notwithstanding 
any statutory preference to the contrary.

(2) Subject to the retention of such sums as may be 
necessary for the costs of administration or otherwise, the 30 
foregoing shall be discharged as soon as funds are available 
for the purpose.



(e) This is the order in which the claims of municipalities 
rank under section 84(7i) of the Australian Act, except 
that in Australia the preference is for one year only. In 
England also under section 33 the priority is limited 
to one year. This clause replaces former section 125, 
which was as follows:

“125. Nothing in the four last preceding sections shall interfere with the 
collection of any taxes, rates or assessments payable by or levied or imposed 
upon the debtor or upon any property of the debtor under any law of the Domin
ion, or of the province wherein such property is situate, or in which the debtor 
resides, nor prejudice or affect any lien or charge in respect of such property 
created by any such laws.”

(7) This is the rank given to the claim of the landlord 
under section 33(4) of the English Act and under 
section 84 (i) of the Australian Act. It corresponds 
with the priority given in some but not all of our own 
provinces. The important change is that the landlord 
is restricted to payment out of the realization of the 
property on the premises. This clause is a revision 
of section 126 which formerly read as follows:

“126. When a receiving order or an assignment is made against or by any 
lessee under this Act, the same consequences shall ensue as to the rights and 
priorities of his landlord as would have ensued under the laws of the province 
in which the demised premises are situate if the lessee at the time of such receiv
ing order or assignment had been a person entitled to make and has made an 
abandonment or a voluntary assignment of his property for the benefit of his 
creditors pursuant to the laws of the province; and nothing in this Act shall be 
deemed to suspend, limit or affect the legislative authority of any province to 
enact any law providing for or regulating the rights and priorities of landlords 
consequent upon any such abandonment or voluntary assignment; nor shall 
anything in this Act be deemed to interfere or conflict with the operation of 
any such provincial law heretofore or hereafter enacted in so far as it provides 
for or regulates the rights and priorities of landlords in such an event.”

(g ) The last clause is added to get over the decision in 
In re Ferguson (16 C.B.R. 261) where it was held that 
such preference was payable whether or not any pro
perty was exigible thereunder.

(h) Under the Australian system, claims of Workmen’s 
Compensation Boards rank before municipal taxes and 
the landlord. Claims under the Unemployment In
surance Act are a new development in Canada. It 
is rather a matter of national policy whether or not 
they should be given higher ranking as in Australia.

(i) This was formerly section 121 (fourthly). No 
material change.

(j ) All government claims, federal and provincial, take 
equal rank immediately before trade and other un
secured creditors.

(2) The changes are self-explanatory. Formerly section 
121(2) which read as follows :

“121 (2). Subject to the retention of such sums as may be necessary for the 
costs of administration or otherwise, the foregoing debts shall be discharged 
forthwith so far as the property of the debtor is sufficient to meet them.”
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(3) Any creditor whose rights are restricted by this sec
tion shall be entitled to rank as an unsecured creditor for 
any balance of claim due him.

(4) Nothing herein shall be deemed to prejudice any pre
ferential lien or charge against any parcel of real property 5 
of the bankrupt for taxes assessed and levied against the 
said property by any municipality, school board or other 
local taxing authority, but any other preferential lien or 
charge against the property of the bankrupt created by 
statute shall be null and void and shall be entitled to 10 
rank only as provided by this Act.



(3) This is a new subsection. It speaks for itself.

(4) This is also a new subsection. Its purpose is evident.

Memorandum re Priorities.
The Bankruptcy Act recognizes the rights of secured 

creditors. It has also recognized the right of municipal
ities to be preferred for taxes and landlords for rent under 
their statutory liens. However, it cannot have been the 
intention that preferences should be accorded the large 
variety of claims which, because of the preferences they 
have received, now rank in priority before the claims of 
trade creditors and even, in some instances, before the 
costs of realizing the assets and administering the estate. 
The fact remains that, under the provisions of section 125 
of The Bankruptcy Act, various .taxing authorities in the 
provinces have succeeded in obtaining by provincial legis
lation priority rankings in respect of their respective taxes 
to an extent that the situation concerning priorities has 
become chaotic, difficulty being experienced in many cases 
in determining the order in which the many conflicting 
priorities should rank without having to submit such 
matters to the courts for decision. In the province of 
Ontario, for instance, the following claims have priority 
over the claims of ordinary creditors. It will be noted that 
the list is exclusive of the claims of mortgagees, lienholders, 
banks under section 88 of the Bank Act, and other secured 
creditors.
Provincial (Preferred by Statute) :

1. Debtor’s exemptions—actually excluded from assets 
of estate by section 23 of The Bankruptcy Act.

2. Income Taxes—R.S.O. 1937, c. 25, s. 37, 50, 51.
3. Stock Transfer Taxes—R.S.O. 1937, c. 29, s. 22.
4. Corporation Taxes and Filing Fees on 'annual returns. 

Ditto.
5. Ontario Hydro-Electric Power Commission—R.S.O. 

1927, c. 286, s. 26.
6. Crown Timber Act stumpage dues and licence fees— 

R.S.O. 1937, c. 36, s. 32, 33.
7. Provincial Land Tax—R.S.O. 1937, c. 30, s. 19.

Municipal (Preferred by Statute) :
8. Real property taxes.
9. Business taxes.

10. Municipal Hydro-Electric Commission—light and 
power rates.

11. Other Municipal Public Utilities Rates, xvater, etc.
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98. The wife or husband, as the case may be, of any 
bankrupt shall not be entitled to claim any dividend as a 
creditor in respect of any property lent or entrusted by the 
wife to the husband or by the husband to the wife for the 
purposes of the trade or business of the bankrupt, or in respect 5 
of any wages, salary, commission or compensation for work 
done or services rendered in connection with the trade or 
business until all claims of the other creditors of the bankrupt 
have been satisfied.

99. A father, son, daughter, mother, brother, sister, uncle 10 
or aunt by blood or marriage of any bankrupt shall not be 
entitled to have his claim preferred as provided by section 
ninety-seven of this Act, in respect of any wages, salary, 
commission or compensation for work done or services 
rendered to the bankrupt. 15



13.
14.
15.
16.

18.
19.
20.

Preferred:
12. Accrued and accelerated rent not exceeding 3 months 

each.
Court fees and official receiver’s fees.
Custodian’s and trustee’s fees and expenses.
First execution creditor’s costs.
Wages and Workmen’s Compensation Board. 
Unemployment Insurance rates.

Federal (by prerogative right) :
17. Income taxes.

Sales taxes.
Stock transfer taxes.
Duty on importations.
Unemployment Insurance.

Provincial (by prerogative right) :
21. Gasoline taxes and such other claims 

as have not been given statutory 
priority.

The situation respecting the existing preferences has 
become so inequitable, particularly as it concerns trade 
creditors whose goods usually furnish the proceeds from 
which such claims are paid, and so confused, that it is most 
desirable that the whole field be reviewed and that an 
entirely new, comprehensive and equitable scheme of 
priorities be established under the sole authority of The 
Bankruptcy Act.

pan passu.

98. Formerly sections 115 and 116 which have been 
combined to eliminate unnecessary phraseology. They 
formerly read as follows :

“115. Where a married woman has been adjudged bankrupt or has made an 
authorized assignment, her husband shall not be entitled to claim any dividend 
as a creditor in respect of any money or other estate lent or entrusted by him 
to his wife for the purposes of her trade or business, or claim any wages, salary 
or compensation for work done or services rendered after that date in connection 
with her trade or business, until all claims of the other creditors of his wife for 
valuable consideration in money or money's worth have been satisfied.”

“116. Where a married man has been adjudged bankrupt or has made an 
authorized assignment his wife shall not be entitled to claim any dividend as 
a creditor in respect of any money or other estate lent or entrusted by her to her 
husband for the purpose of his trade or business, or claim any wages, salary or 
compensation for work done or services rendered in connection with his trade 
or business, until all claims of the other creditors of her husband for valuable 
consideration in money or money’s worth have been satisfied.”

99. Formerly section 117 which read as follows :
“117. Where any person or firm has been adjudged bankrupt or has made an 

authorized assignment, a father, son, daughter, mother, brother, sister, uncle or 
aunt by blood or marriage of any such person or of any member of the said firm 
shall not be entitled to have his claim preferred as provided by section 121 of 
this Act, in respect of any wages, salary or compensation for work done or services 
rendered to the said person or firm.”
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ICO. Where a lender advances money to a borrower 
engaged or about to engage in any trade or business on 
contract with the borrower that the lender shall receive a 
rate of interest varying with the profits or shall receive a 
share of the profits arising from carrying on the trade or 5 
business, and the borrower subsequently becomes bankrupt, 
the lender of the money shall not be entitled to recover 
anything in respect of such loan until the claims of all other 
creditors of the borrower have been satisfied.

101. In the case of any corporation becoming bank- 10
rupt, no officer or director thereof shall be entitled to have 
his claim preferred as provided by section ninety-seven of 
this Act in respect of any wages, salary, commission or 
compensation for work done or services rendered to the 
said corporation. 15

102. Subject to the provisions of this Act, all claims 
proved in the bankruptcy shall be paid pari passu.

103. (1) In the case of partners the joint property shall 
be applicable in the first instance in payment of their joint 
debts, and the separate property of each partner shall be 20 
applicable in the first instance in payment of his separate 
debts.

(2) If there is a surplus of the separate properties it shall 
be dealt with as part of the joint property.

(3) If there is a surplus of the joint property, it shall be 25 
dealt with as part of the respective separate properties in 
proportion to the right and interest of each partner in the 
joint property.

(4) If any bankrupt owes or owed debts both individually 
and as a member of one or more different co-partnerships, 30 
the claims shall rank first upon the property by which the 
debts they represent were contracted and shall only rank 
upon the other or others after all the creditors of such other 
estate or estates have been paid in full.

(5) Where the joint property of any bankrupt is insuffi- 35 
cient to defray any costs properly incurred, the trustee may 
pay such costs as cannot be paid out of the joint property 
out of the separate property of such bankrupts or one or 
more of them in such proportion as he may determine, with 
the consent of the inspectors of the estates out of which the 40 
payment is intended to be made, or, if such inspectors 
withhold or refuse their consent, then with the approval of 
the court.



1OO. This is a new section. It is based upon The Part
nership Act of the Statutes of New Brunswick.

lOl. No substantial change. Formerly section 118.

102. No material change. Formerly section 123.

103. (1) No material change. Formerly section 122(1).

(2) No material change. Formerly section 122(2).

(3) No material change. Formerly section 122(3).

(4) This was formerly section 59. It was much out of 
place in its former location. No material change.

(5) This was formerly Rule 60. No material change.
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104. If there is any surplus after payment of the claims 
as provided in sections ninety-seven to one hundred and 
three, inclusive, it shall be applied in payment of interest 
from the date of the bankruptcy at the rate of five per 
cent per annum on all claims proved in the bankruptcy 5 
and according to their priority.

105. The bankrupt or the legal personal representative 
of a deceased bankrupt shall be entitled to any surplus 
remaining after payment in full of his creditors with interest 
as by this Act provided and of the costs, charges and 10 
expenses of the bankruptcy proceedings.

I

106. Nothing contained in this Act shall affect the right 
afforded by provincial statute of any person who has a 
claim against the bankrupt for damages on account of 
injury to or death of any person, or injury to property, 15 
occasioned by a motor vehicle, or on account of injury to 
property being carried in or upon a motor vehicle, to have 
the proceeds of any liability insurance policy applied in or 
towards the satisfaction of such claim, and the proceeds of 
any such policy shall be applied to the satisfaction of such 20 
claim.

107. Except as to priority of ranking as provided by 
section ninety-seven of this Act, the rights of landlords 
shall be determined according to the laws of the province 
in which the leased premises are situate. 25

lOS. For the purpose of defraying the expenses of the 
supervision by the Superintendent, there shall be payable 
to the Superintendent for deposit with the Receiver General 
a levy on all payments excepting the costs referred to in 
subsection two of section forty-three made by the trustee 30 
by way of dividend or otherwise on account of the claims 
of creditors, whether ordinary, preferred or secured credi
tors, and including His Majesty in the right of Canada 
or of any province claiming in respect of taxes or 
otherwise. Such levy shall be at a rate to be fixed by the 35 
Governor in Council from time to time and shall be charged 
proportionately against all such payments and deducted 
therefrom by the trustee before payment is made.



104. The changes are self-explanatory. Formerly 
section 124.

105. Formerly section 83. The changes are self-explana
tory.

106. This was formerly section 125a. No material 
change.

107. This replaces the former section 126 which has 
been inserted as revised in section 97 (1) (f). In other 
respects, except as to priority of ranking, the law of the 
province where the premises are situate shall apply.

108. This was formerly section 126a. No material 
change is made except to delete unnecessary verbiage.

Section 126a read as follows :
“126a. Notwithstanding anything contained in sections one hundred and 

twenty-one to one hundred and twenty-six, both inclusive, there shall be payable 
to the Receiver General for the purpose of defraying the expenses of the super
vision by the Superintendent, a levy on all payments made by the trustee, 
excepting the costs and expenses of the custodian or interim receiver, and the fees 
and expenses of the trustee, and the costs of the garnishing, attaching, execution 
or judgment creditor mentioned in section one hundred and twenty-one, and 
excepting payments made on account of liabilities incurred after the receiving 
order or assignment. The payments subject to the said levy shall include all 
payments made by way of dividend or otherwise,” etc.
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109. (1) Subject to the retention of such sums as may be 
necessary for the costs of administration or otherwise, the. 
trustee shall, from time to time as required by the inspectors, 
declare and distribute dividends amongst the creditors 
entitled thereto. 5

(2) Where the validity of any claim has not been deter- 
mined the trustee shall retain sufficient funds to provide 
for payment thereof in the event that the claim is admitted.

(3) No action for a dividend shall lie against the trustee, 
but, if the trustee refuses or falls to pay any dividend after 10 
having been directed to do so by the inspectors, the court 
may, on the application of any creditor, order him to pay
it, and also to pay personally interest thereon for the time 
that it is withheld and the costs of the application.

HO. (1) The trustee shall, at any time after the first 15 
meeting of the creditors, give notice by registered mail to 
every person with a claim of which the trustee has notice 
or knowledge but whose claim has not been proved that 
if such person does not prove his claim within a period of 
thirty days after the mailing of the notice the trustee will 20 
proceed to declare a .dividend or final dividend without 
regard to such person’s claim.

(2) If any person so notified does not prove his claim 
within the time limit or within such further time as the 
court, upon proof of merits and satisfactory explanation 
of the delay in making proof, may allow, the claim of such 25 
person shall, notwithstanding anything in this Act, be 
excluded from all share in any dividend.

111. Any creditor who has not proved his claim before 
the declaration of any dividend or dividends shall be entitled 
upon proof of such claim to be paid out of any money for 30 
the time being in the hands of the trustee any dividend or 
dividends he may have failed to receive, before that money 
is applied to the payment of any future dividend or dividends, 
but he shall not be entitled to disturb the distribution of any 
dividend declared before his claim was proved by reason 35 
that he has not participated therein, except on such terms 
and conditions as may be ordered by the court.



1<M>. Formerly section 74. The provisions of this section 
have been revised to bring it abreast of current practice 
and requirements. The section formerly read as follows:

“74. (1) Subject to the retention of such sums as may be necessary for the 
costs of administration or otherwise, the trustee shall, with all convenient speed, 
declare and distribute dividends amongst the creditors who have proved their 
debts.

(2) Such dividend as can be paid shall be so paid within six months from 
the date of the receiving order or assignment, and earlier, if required by the 
inspectors.

(3) A further dividend shall be paid whenever the trustee has sufficient 
moneys on hand to pay to the creditors ten per cent, and more frequently if 
required by the inspectors, until the estate is wound up and disposed of.

(4) No action for a dividend shall lie against the trustee, but if the trustee 
refuses to pay any dividend, the court may, if it thinks fit, order him to pay it, 
and also to pay out of his own money interest thereon for the time that it is 
withheld and the costs of the application.”

The former subsection (3) has been deleted as unneces
sary.

lll>. Formerly section 75. Section 75 (1) read as 
follows :

“75. (1) The trustee may, at any time after the first meeting of creditors, 
give notice by registered mail prepaid to every person of whose claim to be a 
creditor with a provable debt, the trustee has notice or knowledge, but whose 
said debt has not been proved, that if such person does not prove his debt within 
a period limited by the notice and expiring not sooner than thirty days after 
the mailing of the notice the trustee will proceed to make a dividend or final 
dividend without regard to such person’s claim.”

111. Formerly section 76. The exception which has been 
added provides for the case which occasionally arises where a 
creditor has had no factual notice of the bankruptcy and 
allows him to participate in the dividend on payment 
of the additional costs thus incurred by the trustee. This 
gives statutory acknowledgment to the practice followed in 
such cases.
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112. When the trustee has realized all the property of 
the bankrupt or all thereof that can, in the joint opinion of 
himself and of the inspectors, be realized without needlessly 
protracting the administration, and settled or determined, or 
caused to be settled or determined the claims of all creditors 5 
to rank against the estate of the bankrupt, lie shall prepare
a final statement of receipts and disbursements and divi
dend sheet and be at liberty, subject to the provisions of 
this Act, to divide the property of the bankrupt among 
the creditors who have proved their claims. iq

113. (1) The trustee’s final statement of receipts and 
disbursements shall contain a complete account of all 
moneys received by the trustee out of the property of the 
bankrupt or otherwise, the amount of interest received by 
the trustee, all moneys disbursed and expenses incurred and 15 
the remuneration claimed by the trustee, together with 
full particulars, description and value of all property 
belonging to the estate which has not been sold or realized, 
setting out the reason why such property has not been sold
or realized. 20

(2) The statement shall be prepared in the prescribed form 
or as near thereto as the circumstances of the case will permit 
and together with the dividend sheet shall be submitted to 
the inspectors for their approval.

(3) The trustee shall then forward a copy of the state- 25 
ment and of the dividend sheet to the Superintendent after 
they have been approved by the inspectors and at least 
thirty days before mailing these documents to the creditors.

(4) The Superintendent may comment as he shall see
fit and his comments shall be placed by the- trustee before 30 
the taxing officer for his consideration on the taxation of the 
trustee’s accounts.

(5) Upon the expiration of the time provided in subsection 
three of this section, the trustee shall then forward by 
registered mail to every creditor whose claim has been 35 
proved, to the registrar, to the Superintendent and to the 
bankrupt :

(a) a copy of the final statement of receipts and dis
bursements,

(b ) a copy of the dividend sheet, and 40
(c) a notice in the prescribed form of his intention to 

pay a final dividend after the expiration of fifteen days 
from the mailing of the said notice, statement and 
dividend sheet and to apply to the court for his dis
charge on a subsequent date not less than thirty days 45 
after the payment of the dividend.

(6) No interested person shall be entitled to object to
the final statement and the dividend sheet unless he files 
notice with the registrar and serves a copy of said notice 
on the trustee within the said fifteen days. 50



112. Formerly section 77. No material change. Section 
77 read as follows:

“77. When sections twenty-eight and eighty-eight have been complied with 
as to gazetting, publishing and mailing notices to creditors, the trustee, having 
realized all the property of the bankrupt or authorized assignor or all thereof 
that can, in the joint opinion of himself and of the inspectors, be realized without 
needlessly protracting the trusteeship, and settled or determined or caused to 
be settled or determined the claims of all creditors to rank against the estate 
of the debtor, shall make a final dividend and be at liberty subject to the various 
provisions of this Act, to divide the property of the debtor among the creditors 
who have proved their debts without regard to the claims of any other claim
ants.”

113. This is a new section. Although many of its provi
sions had previously been followed in actual practice they 
have now been inserted to establish a uniform procedure 
for completing the administration of estates.

(1) This is taken from the former Rule 124 which read as 
follows:

“Rule 124. The application of a trustee for grant of discharge (whether full 
or partial) shall be made in the prescribed form to the Registrar and shall be 
verified by the affidavit of such trustee. Such application shall contain or have 
attached thereto a complete and itemized statement showing all moneys realized 
by such trustee from and out of the property of the bankrupt or assignor and of 
all moneys disbursed and expenses incurred and the remuneration claimed by 
such trustee; and full particulars, description and value of all property belonging 
to the estate which has not been sold or realized upon, setting out the reasons 
why such property has not been sold or realized upon ; and full particulars and 
information with regard to any unsettled disputes, actions or proceedings between 
such trustee and either the debtor or any creditor or creditors or any other person 
connected with the estate.”
(2) A specimen form has been in use for some time. For 

uniformity and ease of reference it is recommended that 
such form as shall hereafter be prescribed be used in so far 
as possible.

(3) and (4). The inspectors are the representatives of 
the creditors and it is for this reason that the duty has 
been imposed upon them of verifying the trustee’s state
ment of receipts and disbursements. The intention is that 
the Superintendent shall then have the opportunity of 
reviewing the trustee’s administration and commenting on 
his final statement before the statement is mailed to the 
creditors and before it is taxed by the taxing officer.

(5) Formerly section 78 which read as follows :
“78. (1) So soon as a final dividend sheet is prepared, the trustee shall send 

by registered mail to every creditor, to the Registrar and to the Superintendent
fa) a notice of the fact,
(b) an abstract of his receipts and expenditures as trustee which abstract 

shall indicate what amount of interest has been received by the trustee 
for moneys in his hands, and

(c) a copy of the dividend sheet with notice thereon
(i) of the claims objected to and

(ii) whether any reservation has been made therefor and
(d) notice that he will apply to the court on a day named therein for his 

discharge.
(2) After the expiry of fifteen days from the date of the mailing of the last 

of said notices, abstracts and dividend sheets, dividends on all debts not objected 
to up to the time of the payment shall be paid. ”

(6) It is deemed advisable that all objections be disposed of 
before the final dividend is paid.

14224—10
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114. Where joint and separate properties are being 
administered, the dividends may, on the application of any 
person interested, be declared together, and the expenses 
thereof shall be apportioned by the trustee.

115. (1) Before proceeding to his discharge, the trustee 5 
shall forward to the Superintendent for deposit with the 
Receiver General of Canada all unclaimed dividends and 
undistributed funds remaining in his hands and shall 
provide a list of the names and the post office addresses so 
far as known of the creditors entitled to the unclaimed 10 
dividends, showing the amount payable to each creditor.

(2) The Receiver General shall thereafter, upon applica
tion, pay to any creditor his proper dividend as shown 
on this list, and such payment shall have effect as if made by 
the trustee. 15

Summary Administration.

116. Where by this Act provided, an estate shall be 
administered summarily, and in the summary administra
tion of estates the following provisions shall apply:

(a) all proceedings under this section shall be entitled
“Summary Administration”. 20

(b) the official receiver shall be the trustee, but the 
security to. be deposited by a trustee under the Act 
shall not be required.

(c) no court fees shall be .payable in any proceedings
under this section. 25

(d ) the official receiver shall apply to the court to 
fix a date for the hearing of the application for the 
discharge of the bankrupt and shall include notice 
thereof in the notice of the first meeting.

(e ) notice of the bankruptcy shall be published in The 30 
Canada Gazette in the prescribed form but shall not be 
published in a local newspaper unless deemed expe
dient by the official receiver or ordered by the court.

(f ) all notices, statements and other documents shall be 
sent by ordinary mail and, other than notices of the 35 
first meeting, shall be sent to such creditors only who 
have proved claims in excess of ten dollars.

(g) the official receiver may require any creditor to 
prove his claim in court.

(h ) the creditors at the first meeting may consider and 40 
approve any proposal made by the bankrupt.

(i) the official receiver shall have full authority to 
act on behalf of any creditors not present or repre
sented at any meeting of the creditors.

14224—10



114. No material change. Formerly section 81.

115. This was formerly section 82. 
(1) The changes are self-explanatory.

(2) No material change.

116. Sections 116 to 118 are new. The purpose is to 
provide a method by which a person with few assets, other 
than a corporation, may obtain the benefits of this Act. 
Summary administration of estates is provided for in 
England and Australia, and somewhat similar provisions 
are contained in the United States Bankruptcy Act.

The only section of this Act directing summary adminis
tration of estates is subsection (5) (a) of section 28.
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(j) there shall be no inspectors but the official receiver 
in the absence of directions from the creditors may do 
all things which may be done by the trustee with the 
permission of the inspectors.

(k) the examination of the bankrupt referred to in 5 
section one hundred and nineteen shall be held at 
the first meeting and any of the creditors or their 
representatives or solicitors may take part therein.

(l) the bankrupt shall prepare and execute a statement
of affairs in the form prescribed for summary adminis- 10 
tration. When required to do so, the official receiver 
or some person designated by him shall assist in the 
preparation of the statement on information furnished 
by the bankrupt.

(in) the official receiver shall make or cause to be 15 
made such inventory and appraisal of the property of 
the bankrupt as he deems necessary and he may sell 
or dispose of all or any part thereof in a summary 
manner or lie may authorize the sheriff to take 
delivery of all or any part thereof for sale by tender or 20 
public auction, and, after deducting his fees and dis
bursements as taxed by the court, the sheriff shall 
transmit the net proceeds to the official receiver.

(n) when the official receiver has recovered all that 
reasonably can be realized out of the property, he shall, 25 
after approval of his final statement by the court, send
a final statement and notice in the prescribed form to 
each creditor who has proved his claim, with the divi
dend to which he is entitled, if any, and proceed to his 
discharge. 30

(o) the creditors may at any time during summary 
administration appoint a licensed trustee of the estate 
in the place of the official receiver, and thereafter the 
provisions in respect of summary administration shall 
not apply.

117. The official receiver shall receive such fees and 35 
disbursements as may be prescribed, and the court may 
refuse to grant a discharge to the bankrupt until such fees 
and disbursements are paid.

11H. Except as provided in section one hundred and 
sixteen, all provisions of the Act shall mutatis mutandis, 40 
in so far as they are applicable, apply to summary admi
nistration.
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119. The bankrupt shall
(a) make discovery of and deliver all his property which 

is under his possession or control to the trustee or to 
any person authorized by the trustee to take possession 
of it or any part thereof, and 5

(b ) deliver up to the trustee all books, records, docu
ments, title deeds, writings, papers or insurance policies 
relating to his property or affairs, and

(c) within four days after his bankruptcy attend before 
the official receiver or before any other official receiver 10 
delegated by the official receiver for examination under 
oath as to his conduct, the causes of his bankruptcy and 
the disposition of his property, and

(d) within seven days following his bankruptcy, unless 
the time is extended by the court, prepare and submit 15 
to the trustee in quadruplicate a statement of his 
affairs in the prescribed form verified by affidavit and 
showing the particulars of his assets and liabilities, the 
names and addresses of his creditors, the securities held 
by them respectively, the dates when the securities 20 
were respectively given and such further or other 
information as may be required. Where the affairs of 
the bankrupt are so involved or complicated that he 
cannot himself reasonably prepare a proper statement
of his affairs, the official receiver may, as an expense of 25 
the administration, authorize the employment of some 
qualified person to assist in the preparation of the 
statement, and

(e) make or give all the assistance within his power to 
the trustee in making an inventory of his assets, and 30

(f ) make-full disclosure of all facts relating to his property, 
the cause of his bankruptcy and the disposition of his 
property, and

(g ) make disclosure to the trustee of all property disposed 
of within one year preceding his bankruptcy, or for 35 
such further antecedent period as the court may 
direct, and how and to whom and for what consider
ation any part thereof was disposed of except such 
part as had been disposed of in the ordinary manner of 
trade or used for reasonable personal expenses, and 40



119. This section is a revision of former sections 128 to 
131, inclusive, to indicate the duties of the bankrupt more 
explicitly. These sections are quoted below.

(a) This is a new clause.
(b) This is a new clause.

(c) This clause is a revision of former section 128(1).

(d) This was formerly section 129 (1) and (2). The 
added part has been taken from section 16 (2) of the 
Australian Act which reads as follows :

“When the bankrupt cannot himself prepare a proper statement of affairs, 
the official receiver may, subject to any prescribed conditions, and at the expense 
of the estate, employ some qualified person to assist in the preparation of the 
statement.”

A similar provision is contained in section 74 of the 
English Act.

(e) This was formerly part of section 131 (2) which is 
quoted below.

(f ) This is a new clause.

(g) This is a new clause. The Act at present does not 
impose upon the bankrupt the duty of disclosing past 
alienations of property which in many cases have a 
direct relation to the bankruptcy. Unless the trustee 
or a creditor, from outside information, has some 
inkling thereof, such transactions may well be con
cealed altogether.
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(h) make disclosure to the trustee of all property dis
posed of by gift or settlement without adequate valu
able consideration within five years preceding his 
bankruptcy or since any of his present debts were 
incurred, and 5

(i) attend the first meeting of his creditors unless pre
vented by sickness or other sufficient cause and submit 
thereat to examination, and

(j ) when required, attend other meetings of his creditors 
or of the inspectors, or attend upon the trustee, and 10

(k ) submit to such other examinations under oath with 
respect to his property or affairs as required, and

(l ) aid to the utmost of his power in the realization of his 
property and the distribution of the proceeds among his 
creditors, and 15

(m) execute such powers of attorney, conveyances, deeds 
and instruments as may be required, and

(n) examine the correctness of all proofs of claims filed, 
if required by the trustee, and

(o) in case any person has to his knowledge filed a false 20 
claim, disclose the fact immediately to the trustee, and

(p) generally do all such acts and things in relation to his 
property and the distribution of the proceeds amongst 
his creditors as may be reasonably required by the 
trustee, or may be prescribed by General Rules, or 25 
may be directed by the court by any special order or 
orders made in reference to any particular case or made 
on the occasion of any special application by the 
trustee, or any creditor or person interested, and

(q) until his application for discharge has been disposed 30 
of and the administration of the estate completed, 
keep the trustee advised at all times of his last place of 
residence or address.



(h) This clause is new and in line with the preceding 
clause. It has the same purpose.

(i) This was formerly part of section 131 (1).
(j ) This was formerly part of section 131 (2).
(k ) This clause is new.
(I) This was formerly section 131 (3). No change.
(m ) This was formerly a part of section 131(2).
(n) This clause is taken from section 7 (3) of the Bank

ruptcy Act of the United States as being deemed 
desirable. The phraseology is the same as in the 
United States Act.

(o) This provision is taken from section 7 (7) of the 
Bankruptcy Act of the United States as being deemed 
desirable. The wording is adopted exactly as in the 
United States Act.

(p) This was formerly part of section 131 (2).
(q) - This is a new clause. It is deemed necessary to have 

some statutory sanction imposed on a bankrupt to 
make himself available to the trustee when required.

“128. (1) Where a receiving order or an authorized assignment is made, the 
bankrupt or assignor shall present himself before the Official Receiver who 
shall examine him as to the causes of his insolvency and the disposition of his 
assets, and shall put to him the questions provided by the General Rules or 
questions to the like effect.

(2) The Official Rec eiver shall nu» ko notes of such examination and shall 
communicate them to the creditors at their first meeting.

(3) If the bankrupt or assignor fails to present himself for such examination 
within three days from the making of the receiving order or the filing of the 
assignment, the court may by warrant cause him to be apprehended and brought 
up for examination, and may order him to be committed to the common gaol 
of the judicial district in which he resides for a term not exceeding twelve 
months.”

‘‘129. The bankrupt or assignor shall make out and submit to the Official 
Receiver a statement of and in relation to his affairs in the prescribed form, 
verified by affidavit and showing the particulars of the debtor’s assets, and 
liabilities, the names, residences and occupations of his creditors, the securities 
held by them respectively, the dates when the securities were respectively 
given, and such further or other information as may be prescribed by the court.

(2) Such statement shall be submitted within seven days from the date of 
the receiving order or assignment, but the court may for special reasons extend 
the time.”

“130. It shall be the duty of the custodian to verify the debtor’s statement 
of affairs and to make an inventory of his assets.

(2) Any person stating himself in writing to be a creditor of the bankrupt 
or assignor, may personally or by agent inspect the statement at all reasonable 
times and take any copy thereof or extract therefrom, but any person untruth
fully so stating himself to be a creditor shall be guilty of a contempt of court, and 
shall be punishable accordingly on the application of the trustee.”

“181. Every debtor against whom a receiving order is made and every 
assignor who makes an authorized assignment shall, unless prevented by sickness 
or other sufficient cause, attend the first meeting of his creditors, and shall sub
mit to such examination and give such information as the meeting may require.

(2) The debtor shall give such inventory of his property, such list of his 
creditors and debtors, and of the debts due to and from them respectively, 
submit to such examination in respect of his property or his creditors, attend such 
other meetings of his creditors, wait at such times on the trustee, execute such 
powers of attorney, conveyances, deeds, and instruments, and, generally, do all 
such acts and things in relation to his property and the distribution of the proceeds 
amongst his creditors, as may be reasonably required by the trustee, or may be 
prescribed by General Rules, or may be directed by the court by any special 
order or orders made in reference to any particular case, or made on the occasion 
of any special application by the trustee, or any creditor or person interested.

(3) The debtor shall aid, to the utmost of his power, in the realization of his 
property and the distribution of the proceeds among his creditors.”
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120. Where the bankrupt is a corporation, the officer 
executing the assignment, or such other officer or officers as 
the official receiver shall direct, shall attend before the 
official receiver for examination and shall perform all the 
duties imposed upon a bankrupt by section one hundred 5 
and nineteen, and, in case of failure to do so, such officer or 
officers shall be punishable as if he or they were the 
bankrupt.

121. To enable a bankrupt to attend in court in bank
ruptcy proceedings at which his personal presence is required 10 
or to attend the first meeting of creditors or to perform the 
duties required of him under this Act where a bankrupt is 
undergoing imprisonment, the court, taking into con
sideration the nature and seriousness of the offence com
mitted, the penalty imposed and the character of the 15 
bankrupt, may for the aforesaid purposes only direct that 
the bankrupt be released on bail or that he be produced in 
the protective custody of a sheriff or other duly authorized 
officer at such time and place as may be designated, or it 
may make such other order as it deems proper and requisite 20 
in the circumstances, but, in the event of the court declining
to make any order, the trustee shall attend upon the bank
rupt at his place of confinement and assist him to prepare 
and execute all such documents as may be required of him.

Examination of Bankrupts and Others.
4

122. (1) The official receiver shall on the attendance 25 
of the bankrupt or at such time and place as may be fixed 
by him examine the bankrupt under oath as to his conduct, 
the causes of his bankruptcy and the disposition of his 
property and shall put to him the questions provided by 
General Rules or questions to the like effect and such other 30 
questions as he may see fit. The official receiver shall make 
notes of the examination and a report of any facts or cir
cumstances which in his opinion require special considera
tion or further explanation or investigation and shall forward 
a copy of his notes and the report to the Superintendent, 35 
to the trustee and to the court for deposit therein, and shall 
communicate the contents thereof to the creditors at their 
first meeting.

(2) When deemed expedient the official receiver may 
authorize an examination to be held before any other 40 
official receiver who shall remit his notes of the examination 
and a report thereon to the official receiver in charge of the 
proceedings.



120. Formerly section 133 which read as follows :
“133. Whenever the bankrupt or authorized assignor is a corporation, the 

officer executing the assignment or such other officer or officers as the Official 
Receiver shall direct, shall present himself before the Official Receiver for 
examination under section one hundred and twenty-eight, and, in case of failure 
to perform such duty, such officer shall be punishable as if he were the debtor.”

121. This section is new. It has been taken substant
ively from Order XXX of the general order promulgated 
under the United States Act. No clear procedure for this 
purpose has heretofore existed and other than to produce a 
prisoner in court as a witness or for an examination under 
ordinary civil process the Act is silent on provisions in 
regard to the performance of a bankrupt’s duties. In many 
instances, the lack of some provision has proven a very 
great handicap.

122. This section is a redraft of the relevant part of 
section 128(1) and (2), as previously quoted, but has been 
amended by requiring the official receiver to make a report 
of his observations on the examination.
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(3) If a bankrupt fails to present himself for examination 
by the official receiver before the date fixed for the first 
meeting of creditors, the official receiver shall so report to 
the first meeting: Provided however that, if a bankrupt 
attends the first meeting of creditors or any adjournment 5 
thereof and submits to examination under oath thereat by 
the official receiver, the trustee, the creditors or their 
representatives and gives such information as may be 
required to the satisfaction of the meeting, the creditors 
may by resolution absolve the bankrupt from failure to 10 
attend before the official receiver as hereinbefore provided.

(4) Notes of the examination of the bankrupt at the 
meeting shall be taken by the chairman, or, if so authorized 
by the creditors at the meeting as an expense of the 
administration, the evidence of the bankrupt may be 15 
taken down in shorthand, in which case a transcript thereof 
shall be made and signed by the bankrupt unless the evidence
is taken down in shorthand and transcribed by a person 
duly authorized to perform such services in other court 
proceedings. A copy of such notes or such transcript shall 20 
be forwarded to the Superintendent, and the trustee and 
filed in the court.

12 3. (1) The trustee, upon ordinary resolution passed by 
the creditors or upon the written request or resolution of a 
majority of the inspectors, may, without an order, examine 25 
under oath before the registrar of the court or other auth
orized person, the bankrupt, any person reasonably thought 
to have knowledge of the affairs of the bankrupt or any 
person who is or lias been an agent, clerk, servant, officer, 
director or employee of the bankrupt, respecting the 30 
bankrupt, his dealings or property.

(2) Upon the application of any creditor or other inter
ested person to the court upon sufficient cause being shown, 
an order may be made for the examination under oath 
before the registrar or other authorized person, of the 35 
trustee or the bankrupt, or of any inspector or creditor, or 
any other person named in the order for the purpose of 
investigating the administration of the estate of any bank
rupt and the court may further order any person liable to 
be so examined to produce any books, documents, corre- 40 
spondence or papers in his possession or power relating in 
all or in part to the bankrupt, the trustee or any creditor, 
the costs of such examination and investigation to be in 
the discretion of the court.

(3) The evidence of any person examined under this 45 
section shall, if transcribed, be filed in the court and may be 
read in any proceedings before the court under this Act to 
which the person examined is a party.



123. (1) Formerly section 134 (1). The words at the 
beginning “Where a receiving order or an authorized assign
ment has been made” have been deleted.

(2) This was formerly section 134 (2). No material 
change other than the insertion of a provision whereby an 
interested person may also apply to the court.

(3) This is a new subsection and is partly taken from 
the first line of the former section 141 (5) which read as 
follows: “If the bankrupt or assignor has been examined 
the trustee shall file such examination,” etc. The object 
of the new subsection is to widen the use that may be made 
of all examinations.



79

Trustee may 
require 
books and 
property of 
bankrupt 
to be 
produced.

Examination 
on failure 
to produce.

Compelling
attendance.

Admission 
of debt.

Admission 
of having 
bankrupt’s 
property.

Penalty for 
failure to 
attend for 
examination.

1 24. (1) If any person has, or is believed or suspected 
to have, in his possession or power any of the property of 
the bankrupt, or any book, document or paper of any kind 
relating in whole or in part to the bankrupt, his dealings 
or property, or showing that such person is indebted to 5 
the bankrupt, such person may be required by the trustee 
to produce such book, document or paper for the informa
tion of such trustee, or to deliver over to him any such 
property of the bankrupt.

(2) If such person fails to produce such book, document 10 
or other paper, or to deliver over such property, within 
four days of his being required so to do, the trustee may, 
without an order, examine the said person before the 
registrar of the court or other authorized person touching 
any such property, book, document or other paper which 15 
he is supposed to have in his possession.

(3) Any such person may be compelled to attend and 
testify, and to produce upon his examination any book, 
document or other paper which under this section he is 
liable to produce, in the same manner and subject to the 20 
same rules of examination, and the same consequences of 
neglecting to attend or refusing to disclose the matters in 
respect of which he may be examined, as would apply to
a bankrupt.

125. (1) If any person on examination admits that he 25 
is indebted to the bankrupt, the court may, on the applica
tion of the trustee, order him to pay to the trustee, at such 
time and in such manner as to the court seems expedient, 
the amount admitted or any part thereof either in full 
discharge of the whole amount in question or not, as the 30 
court thinks fit, with or without costs of the examination.

(2) If any person on such examination admits that he 
has in his possession any property belonging to the bankrupt, 
the court may, on the application of the trustee, order him 
to deliver to the trustee such property or any part thereof, 35 
at such time, and in such manner, and on such terms, as 
to the court may seem just.

12<>. If the bankrupt fails to present himself for examina
tion before the official receiver as required by clause (c) 
of section one hundred and nineteen or if he or any other 40 
person is served with an appointment or summons to 
attend for examination and is paid or tendered the proper 
conduct money and witness fees as fixed by the Rules but 
refuses or neglects to attend as required by such appoint
ment or summons, the court may on the application of the 45 
trustee by warrant cause the bankrupt or other person so in 
default to be apprehended and brought up for examination.



124. (1) Tl iis was formerly section 136 (1). The 
words “upon ordinary resolution passed by the creditors 
present or represented at a regularly called meeting, exclu
sive of such person if he is a creditor, or upon the written 
request or resolution of the majority of the inspectors of the 
estate” have been deleted.

(2) No substantial change. Formerly section 136 (2).

(3) Formerly section 136 (3). The words “as would apply 
to a bankrupt” have been substituted for the words “as is 
provided by section one hundred and thirty-five”.

125. This was formerly section 137. No material 
change other than the deletion from subsection (1) of the 
words “provided for in section one hundred and thirty- 
four”.

120. The former sections 128 (3) and 135 have been 
combined and redrafted for greater precision. Section 135 
at present is illogical as, for instance, where a bankrupt 
being examined refuses to answer, the penal clause states 
that he may be apprehended and brought up for examin
ation. The words “as fixed by the Rules” take the place 
of the former section 135 (2). Sections 128 (3) and 135 
read as follows :

128. (3) If the bankrupt or assignor fails to present himself for such exam
ination within three days from the making of the receiving order or the filing 
of the assignment, the court may by warrant cause him to be apprehended and 
brought up for examination, and may order him to be committed to the common 
gaol of the judicial district in which he resides for a term not exceeding twelve 
months.”

”135. (1) If the debtor, or any person liable to be examined as provided by 
the preceding section, is served with an appointment or summons to attend for 
examination and is paid or tendered the proper conduct money and witness 
fees, but refuses or neglects to attend as required by such appointment or sum
mons, or, if attending, refuses to make satisfactory answers to any questions 
asked him or refuses to produce any book, document or other paper, having no 
lawful impediment made known to the examiner at the time of his sitting for 
such examination and allowed by him, the court may, by warrant, cause the 
debtor or other person so in default to be apprehended and brought up for exam
ination, and may order him to be committed to the common gaol of the judicial 
district in which he resides for any term not exceeding twelve months.

(2) The amount of conduct money and witness fee shall be fixed by General 
Rules.”



Questions 127. Any person being examined hereunder shall be 
answered. bound to answer all questions relating to the business or 

property of the bankrupt and as to the causes of his bank- 
ruptcy and the disposition of his property.

Arrest of Bankrupts.

Arrest of 128. (1) The court may, by warrant addressed to any
bankrupts constable or officer of the court, cause a bankrupt to be 
circum- arrested, and any books, papers and property in his posses

sion to be seized, and him and them to be safely kept as 
directed until such time as the court may order under the 
following circumstances :—

(a) if, after the filing of a bankruptcy petition against 
him, it appears to the court that there are gounds for 
believing that he has absconded or is about to abscond 
from Canada with a view of avoiding payment of the 
debt in respect of which the bankruptcy petition was 
filed, or of avoiding appearance to any such petition, 
or of avoiding examination in respect of his affairs, 
or of otherwise avoiding, delaying or embarrassing 
proceedings in bankruptcy against him;

(b) if, after making an assignment, it appears to the 
court that there are grounds for believing that he has 
absconded or is about to abscond from Canada with 
a view of avoiding payment of his debts or of avoiding 
examination in respect of his affairs;

(c) if, after the filing of a bankruptcy petition or of an 
assignment, it appears to the court that there is probable 
cause for believing that he is about to remove his 
property with a view of preventing or delaying posses
sion being taken thereof by the trustee, or that there is 
probable ground for believing that he has concealed or is 
about to conceal or destroy any of his property or any 
books, documents or writings which might be of use to 
the trustee or to his creditors in the course of the 
bankruptcy proceedings;

(d) if he removes any property in his possession above 
the value of twenty-five dollars without leave of the 
court after service of a bankruptcy petition, or without 
leave of the trustee after an assignment has been made;

(e) if, after the commencement of proceedings under this 
Act, he has failed to obey an order of the court.

Payments (2) No payment or proposal made or security given after 
a ter arrest. arreg£ made under this section shall be exempt from the 

provisions of this Act relating to fraudulent preferences.
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127. Formerly section 138 which read as follows :
“138. Any person liable to be examined under the provisions of the ten last 

preceding sections shall be bound to answer all questions relating to the business 
or property of the debtor, and as to the causes of his insolvency and the disposition 
of his assets, and shall not be excused from answering any question on the ground 
that the answer may tend to criminate the person so examined or to establish 
his liability in any civil action, and all or any of the questions and answers upon 
any examination under the four next preceding sections may be given in evidence 
against the person so examined on any charge of an offence against this Act and 
in any civil action or proceeding brought by, or on behalf of, the trustee or of 
any creditor or creditors entitled to take such action or proceedings.”

128. (1) (a) and (b). Formerly section 139 (1) (a) 
whose provisions have been extended to cover the case of 
an assignment.

(c) This was formerly section 139 (1) (b). Nojnaterial 
change.

(d) Formerly section 139 (1) (c). The^changes are 
self-explanatory.

(e) This is a new clause. It speaks for itself.

(2) No material change. Formerly section 139 (2).

14224—11
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129. (1) The making of a receiving order against, or an 
assignment by, any person except a corporation shall operate 
as an application for discharge, unless the bankrupt, by 
notice in writing, file in the court and serve upon the trustee 
a waiver of such right before being served by the trustee 5 
with a notice of his intention to apply to the court for an 
appointment for the hearing of the application as herein
after provided.

(2) The trustee, before proceeding to his discharge and in 
any case not earlier than three months and not later than 10 
twelve months following the bankruptcy of any such 
person who has not served a notice of waiver upon him, 
shall on four days’ notice to the bankrupt apply to the 
court for an appointment for a hearing of the application 
on a date not more than thirty days after the date of 15 
the appointment or at such other time as may be fixed by 
the court at the request of the bankrupt or the trustee.

(3) A corporation and any bankrupt who has waived his 
right as hereinbefore provided may at any time at his own 
expense apply for a discharge by obtaining from the court 20 
an appointment for a hearing which shall be served on the 
trustee not less than twenty days before the date fixed for 
the hearing of the application, and the trustee on being 
served therewith shall proceed as hereinafter set out. The 
court may, before issuing an appointment, if requested by 25 
the trustee, require sufficient funds to be deposited with, or 
such guarantee to be given to, the trustee, as it deems proper, 
for the payment of his fees and disbursements incurred in 
respect of the application.

(4) The trustee, on obtaining or being served with an 30 
appointment, shall, not less than fourteen days before the 
day appointed for the hearing of the application, send out a 
notice thereof in the prescribed form to the Superintendent, 
the bankrupt and every creditor who has proved his claim,
at his last known address. 35

(5) In the event of the trustee not being available to 
perform the duties required of a trustee on the application 
of a bankrupt for a discharge, the court may authorize any 
other person or persons to perform such duties and may give 
such directions as it deems necessary to enable the applica- 40 
tion of the bankrupt to be brought before the court.

14224—11



12». (1) This subsection is new. It establishes a new 
principle in regard to the discharge of a bankrupt. The 
operation of the Act has indicated that only a few bankrupts 
apply for a discharge, largely for two reasons, firstly, that 
many bankrupts are not aware of their legal status and 
believe that their debts are determined by the bankruptcy, 
and secondly, because of the financial inability of many 
others to meet the expense of an application. From the 
beginning of bankruptcy legislation there has been a gradual 
evolution in the attitude of the public towards bankrupts 
until at the present time creditors are held more or less 
equally responsible with bankrupts for their debts. If 
The Bankruptcy Act is to serve its intended purpose to give 
bankrupts an opportunity to rehabilitate themselves as 
useful citizens, more responsibility must be accepted to 
create that opportunity for the bankrupt by providing an 
automatic procedure for his discharge. This procedure has 
been incorporated in the Bankruptcy Act of the United 
States—Section 14 of the Amendment to the Bankruptcy 
Act of the United States as approved on the 22nd of June, 
1938. The said section reads as follows :

“Sec. 14. U.S. Act as amended 22 June, 1938. Discharges, When Granted.— 
a. The adjudication of any person, except a corporation, shall operate as an 
application for a discharge: Provided, That the bankrupt may, before the hearing 
on such application, waive by writing, filed with the court, his right to a 
discharge. A corporation may, within six months after its adjudication, file an 
application for a discharge in the court in which the proceedings are pending.”

(2) This is the procedural subsection by which the trustee 
is impounded with the duty of initiating the bankrupt’s 
application for discharge.

(3) This subsection permits a corporation and a bank
rupt who previously waived his right for a discharge to 
apply at its or his own expense. Ordinarily corporations 
do not apply for discharges, but a provision is inserted for 
the rare case that may arise.

(4) This is merely the procedural subsection to provide 
for notice of the application.

(5) This subsection is to meet the contingency which so 
often arises and for which there is no provision whatsoever 
in the Act. The availability of a trustee should not affect 
the legal right of a bankrupt to have his application brought 
before the court and heard. The courts have attempted 
to deal with this problem merely on the basis of removing 
an injustice which might be inflicted on a bankrupt, but 
there has always been some doubt as to whether or not the 
court had such authority.



82

Trustee to
prepare
report.

Filing and 
service of 
report.

Superin
tendent may 
file report.

Represen
tation by 
counsel.
Evidence 
at hearing.

#

130. (1) The trustee shall prepare a report in the 
prescribed form as to the affairs of the bankrupt, the causes 
of his bankruptcy, the manner in which the bankrupt has 
performed the duties imposed on him under this Act or 
obeyed the orders of the court, and as to his conduct both 5 
before and after the bankruptcy, and whether he has been 
convicted of any offence under this Act, together with any 
other fact, matter or circumstance which would justify the 
court in refusing an unconditional order of discharge, and 
the report shall be accompanied by a resolution of the 10 
inspectors declaring whether or not they approve or dis
approve of the report, and in the latter case the reasons of 
such disapproval must be given.

(2) When an application is pending, the trustee shall file 
the report in the court not less than three days, and forward 15 
a copy thereof to the Superintendent not less than ten days, 
before the day appointed for hearing the application. Other
wise the trustee shall file the report in the court and forward
a copy to the Superintendent before proceeding to his 
discharge. 20

(3) The Superintendent may, in writing, make such further 
or other report to the court as he deems expedient or as in 
his opinion ought to be before the court on the application.

(4) The trustee or any creditor may attend and be heard
in person or by counsel. 25

(5) For the purposes of the application the report of the 
trustee shall be prima facie evidence of the statements 
therein contained.



This new section 129 replaces former section 141 (1), (2) 
and (3) which read as follows :

“141. (1) Any debtor may, at any time after being adjudged bankrupt or 
making an authorized assignment, apply to the court for an order of discharge, 
to become effective not sooner than three months next after the date of his being 
adjudged bankrupt or of his making such assignment, and the court shall appoint 
a day for hearing the application.

(2) A bankrupt or authorized assignor intending to apply for his discharge 
shall produce to the registrar of the court a certificate from the trustee, specifying 
the names and addresses of his creditors of whom the trustee has notice (whether 
they have proved or not) and it shall be the duty of the trustee to furnish such 
certificate upon request therefor by the bankrupt or authorized assignor.

(3) The registrar shall, not less than twenty-eight days before the day 
appointed for hearing the application, give to the trustee notice of the application 
and of the time and place of hearing of it, and the trustee shall not less than 
fourteen days before the day appointed for hearing the application give to the 
Superintendent and to each creditor who has proved his debt like notice.”

130. (1) This is a revision of former section 141 (4) and 
(5) incorporating in one subsection what is to be included in 
the report. Section 141 (4) and (5) read as follows :

“(4) The trustee shall file with the registrar, at least three days before the 
day appointed for hearing the application, his report as to the conduct and affairs 
of the bankrupt or assignor (including a report as to the conduct of the bankrupt 
or assignor during the proceedings under his bankruptcy or assignment). In 
cases where the final dividend has not been paid, this report shall be accompanied 
by a resolution of inspectors declaring whether they approve or disapprove 
the said report, and in the latter case the reasons of this disapproval must be 
given.

(5) If the bankrupt or assignor has been examined, the trustee shall also 
file such examination, and shall report to the court any fact, matter or circum
stance which would, under this Act, justify the court in refusing an unconditional 
order of discharge.”

(2) This subsection is partly taken from subsection (4). 
In addition it is deemed necessary that the report should be 
in the hands of the Superintendent in sufficient time to 
enable him to make any supplementary report which he 
may desire.

(3) This subsection is new. Its purpose is to try to 
ensure that all of the relevant facts are before the court at 
the hearing.

(4) This was formerly section 141 (7). No change except 
that the words “the debtor” have been struck out.

(5) This is former section 141 (8) slightly revised. It 
read as follows:

“141. (8) For the purposes of this and the next five succeeding sections the 
report of the trustee shall be prima facie evidence of the statements therein 
contained.”

The former subsections (6) and (9) have been deleted. 
Subsection (6) is unnecessary. The revised procedure on 
the application of a bankrupt for his discharge, and par
ticularly section 130 (2), renders subsection (9) obsolete. 
Subsections (6) and (9) read as follows:

“141. (6) At the hearing of the application, the court may read the examina
tion of the bankrupt or assignor, and may put such further questions to him and 
receive such evidence as it may think fit.”

“(9) The duties imposed upon the trustee under this section shall be carried 
out by him notwithstanding that he may have been discharged as trustee by 
the court.”
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(6) When a bankrupt intends to dispute any statement 
contained in the trustee’s report he shall at or before the 
time appointed for hearing the application for discharge 
give notice in writing to the trustee specifying the statements 
in the report which he proposes at the hearing to dispute. 5 
Any creditor who intends to oppose the discharge of a 
bankrupt on grounds other than those mentioned in the 
trustee’s report shall give notice of the intended opposition, 
stating the grounds thereof, to the trustee and to the bank
rupt at or before the time appointed for the hearing of the 10 
application.
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131. (1) On the hearing of the application, the court 
may either grant or refuse an absolute order of discharge or 
suspend the operation of the order for a specified time, or 
grant an order of discharge subject to any terms or con- 15 
ditions with respect to any earnings or income which may 
afterwards become due to the bankrupt or with respect to 
his after-acquired property.

(2) The court shall on proof of any of the facts mentioned 
in the next succeeding section either 20

(a) refuse the discharge; or
(b) suspend the discharge for such period as the court 

thinks proper;
(c) require the bankrupt, as a condition of his discharge,

to perform such acts, pay such moneys, consent to 25 
such judgments, or comply with such other terms, as 
the court may direct.



(6) Formerly Rule 159. No substantial change. It is 
deemed more logical to have these provisions inserted in 
the Act as part of the scheme of rights and procedure therein 
set up.

131. (1) Formerly section 142 (1). The material that 
may be heard on the hearing has been referred to in the 
preceding section.

Section 142 (1) and (2) formerly read as follows :
“142. (1) On the hearing of the application, the court shall take into consider

ation the report of the trustee, and the resolution of the inspectors, and may 
either grant dr refuse an absolute order of discharge or suspend the operation of 
the order for a specified time, or grant an order of discharge subject to any condi
tions with respect to any earnings or income which may afterwards become due 
to the bankrupt or authorized assignor, or with respect to his after-acquired 
property.

(2) The court shall refuse the discharge in all cases where the bankrupt or 
authorized assignor has committed any offence under this Act or any offence con
nected with his bankruptcy or assignment or the proceedings thereunder, and shall 
on proof of any of the facts mentioned in the next succeeding section, either

(a) refuse the discharge; or
(b) suspend the discharge for a period of not less than two years: provided 

that the period may be less than two years if the only fact proved of 
those hereinafter mentioned is that his assets are not of a value equal 
to fifty cents in the dollar on the amount of his unsecured liabilities; or

(c) suspend the discharge until a dividend of not less than fifty cents in 
the dollar has been paid to the creditors; or

(d) require the bankrupt or assignor, as a condition of his discharge, to 
consent to judgment being entered against him by the trustee for any 
balance or part of any balance of the debts provable under the bankruptcy 
or assignment which is not satisfied at the date of the discharge, such 
balance or part of any balance of the debts to be paid out of the future 
earnings or after-acquired property of the bankrupt or assignor in such 
manner and subject to such conditions as the court may direct; but 
execution shall not be issued on the judgment without leave of the court, 
which leave may be given on proof that the bankrupt or assignor has, 
since his discharge, acquired property or income available towards 
payment of his debts.”

(2) Formerly section 142 (2). The words deleted are 
considered altogether too drastic, being an absolute pro
hibition of a discharge being obtained by a bankrupt under 
any such circumstances, and it is felt that the matter should 
be left to the discretion of the court by transferring the 
restrictions therein imposed to subsection (1) of section 132.

(b) It is deemed advisable that the period of suspension 
be left to the discretion of the court.

(c) Similarly, former clauses (c) and (d) have been 
redrafted and combined in one clause which has been greatly 
simplified.



84

Court may 
modify 
after year.

Power to 
suspend.

(3) If at any time after the expiration of one year from 
the date of any order made under this section the bankrupt 
satisfies the court that there is no reasonable probability of 
his being in a position to comply with the terms of such 
order the court may modify the terms of the order or of any 5 
substituted order, in such manner and upon such conditions
as it may think fit.

(4) The powers of suspending and of attaching conditions
to the discharge of a bankrupt may be exercised con
currently. 10
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132. (1) The facts referred to in the last preceding 
section are that the

(a) assets of the bankrupt are not of a value equal to 
fifty cents in the dollar on the amount of his unsecured 
liabilities, unless he satisfies the court that the fact that 15 
the assets are not of a value equal to fifty cents in the 
dollar on the amount of his unsecured liabilities has 
arisen from circumstances for which he cannot justly 
be held responsible;

(b ) bankrupt has omitted to keep such books of account 20 
as are usual and proper in the business carried on by 
him and as sufficiently disclose his business transactions 
and financial position within the three years immedi
ately preceding his bankruptcy;

(c) bankrupt has continued to trade after knowing him- 25 
self to be insolvent;

(d) bankrupt has failed to account satisfactorily for any 
loss of assets or for any deficiency of assets to meet 
his liabilities;

(e ) bankrupt has brought on, or contributed to, his 30 
bankruptcy by rash and hazardous speculations, or by 
unjustifiable extravagance in living, or by gambling or 
by culpable neglect of his business affairs;

(f ) bankrupt has put any of his creditors to unnecessary 
expense by a frivolous or vexatious defence to any 35 
action properly brought against him;

(g) bankrupt has, within three months preceding the 
date of his bankruptcy, incurred unjustifiable expense 
by bringing a frivolous or vexatious action;

(h) bankrupt has, within three months preceding the 40 
date of his bankruptcy, when unable to pay his debts
as they became due, given an undue preference to any 
of his creditors;

(i) bankrupt has, within three months preceding the 
date of his bankruptcy, incurred liabilities with a view 45 
of making his assets equal to fifty cents in the dollar 
on the amount of his unsecured liabilities;



(3) No material change. Formerly section 142 (3).

(4) No material change. Formerly section 142 (4).

132. (1) (a) to (k). No change materially. Formerly 
section 143 (1) (a) to (k).

(I ) This is a new clause containing substantively the 
prohibition deleted from former section 142(2) giving 
the court discretion in dealing therewith. A similar 
discretion is exercised in section 26(2) of the English 
Act which is as follows:

"Provided that where the bankrupt has committed any misdemeanour 
under this Act, or any enactment repealed by this Act, or any misdemeanour 
connected with his bankruptcy, or any felony connected with his bankruptcy, 
or where in any case any of the facts hereinafter mentioned are proved, the court 
shall either:—

(j) 1
) Exactly the same as Section 142 (a), (b), (c) and (d).

(iv) )

(m) This is a new clause. Its purpose is obvious.
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(j ) bankrupt has on any previous occasion been bankrupt 
or made a proposal to his creditors;

(k) bankrupt has been guilty of any fraud or fraudulent 
breach of trust ;

(l ) bankrupt has committed any offence under this Act 5 
or any other statute in connection with his property, 
his bankruptcy or the proceedings thereunder;

(m) bankrupt has failed to perform the duties imposed 
on him under this Act or to comply with any order of 
the court. 10

(2) Clauses (b) and (c) of subsection one of this 
section shall not apply in the case of an application for 
discharge by any bankrupt who at the time of his bank
ruptcy was engaged solely in farming or the tillage of the 
soil. 15

133. For the purposes of the preceding section the 
assets of a bankrupt shall be deemed of a value equal to 
fifty cents in the dollar on the amount of his unsecured 
liabilities when the court is satisfied that the property of 
the bankrupt has realized or is likely to realize or, with 20 
due care in realization, might have realized an amount 
equal to fifty cents in the dollar on his unsecured liabilities.

134. (1) Any statutory disqualification on account of 
bankruptcy shall cease if and when the bankrupt obtains 
from the court his discharge with a certificate to the effect 25 
that the bankruptcy was caused by misfortune without any 
misconduct on his part.

(2) The court may, if it thinks fit, grant such a certi
ficate, and a refusal to grant such a certificate shall be 
subject to appeal. 30

135. (1) Where an order is granted on terms or con
ditions or on the bankrupt consenting to judgment, the bank
rupt shall, until such terms, conditions or judgment are 
satisfied, give the trustee such information as he may require 
with respect to his earnings and after-acquired property and 35 
income and, not less than once a year, file in the court and 
with the trustee a statement verified under oath showing 
the particulars of any property or income he may have 
acquired subsequent to his discharge, and the trustee or any 
creditor may require the bankrupt to attend for examination 40 
under oath with reference to the facts contained in the 
statement, or as to his earnings, income, after-acquired 
property or dealings.



(2) No material change. Formerly section 143 (2).

133. Formerly section 144(1). No material change. 
The former section 144 (2) has been deleted as it is merely 
a reassertion of former section 141 (8) and is not required. 
It read as follows :

"144. (2) A report by the trustee shall be prima facie evidence of the 
amount of such liabilities.”

134. (1) No material change. Formerly section 145
(1).

(2) No change. Formerly section 145 (2).

135. (1) This is a new subsection and is a redraft of 
former Rules 161, 164 and 165. While partly procedural 
in nature it is more substantive in effect in setting up further 
duties imposed on the bankrupt in the event of an order of 
discharge being granted on terms or conditions or subject 
to consent to judgment as a condition precedent to a 
discharge. Rules 161, 164 and 165 formerly read as follows :

“Rule 161. (1) While the Court grants an order of discharge conditionally upon 
the debtor consenting to judgment being entered against him by the trustee 
for the balance or any part of the balance of the debts provable under the bank
ruptcy or authorized assignment which is not satisfied at the date of his discharge, 
the order of discharge shall not be signed, completed or delivered out until the 
debtor has given the required consent. The judgment shall be entered in the 
Court having jurisdiction in bankruptcy in the district or division in which the 
order of discharge is granted.

(2) If the debtor does not give the required consent within ten days of the 
making of the conditional order the Court may, on the application of the trustee, 
revoke the order or make such other order as the Court may think fit.”

164. Where a debtor is discharged subject to the condition that judgment 
shall be entered against him, or subject to any other condition as to his future 
earnings or after-acquired property, it shall be his duty until such judgment or 
condition is satisfied, from time to time, to give the trustee such information 
as he may require with respect to his earnings and after-acquired property and 
income, and not less than once a year to file in the Court and with the trustee 
a statement showing the particulars of any property or income he may have 
acquired subsequent to his discharge.”

“165. Any statement of after-acquired property or income filed by a debtor 
whose discharge has been granted subject to conditions, shall be verified by 
affidavit, and the trustee may require the debtor to attend before an examiner 
to be examined on oath with reference to the statements contained in such 
affidavit, or as to his earnings, income, after-acquired property, or dealings. 
Where a debtor neglects to file such affidavit or to attend for examination when 
required so to do, or properly to answer all such questions as the Court may 
decide to be proper, the Court may, on the application of the trustee, rescind 
the order of discharge.”
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(2) If the bankrupt fails to give the trustee such in
formation as he may require, or to file such statement in the 
court or with the trustee, or to attend for examination when 
required so to do, or to answer all questions fully and accu
rately with respect to his earnings, income, after-acquired 5 
property or dealings, he shall be guilty of an offence and 
may be punished accordingly, and the court may on the 
application of the trustee or of any creditor revoke the 
order of discharge.

(3) Where a conditional order of discharge of a bankrupt 10 
is made providing for payment of a further dividend or sum
of money by the bankrupt all payments on account thereof 
shall be made to the trustee for distribution to the creditors.

136. In either of the following cases, that is to say:—
(a) in the case of a settlement made before and in con- 15 

sidération of marriage where the settlor is not at the 
time of making the settlement able to pay all his debts 
without the aid of the property comprised in the 
settlement; or

(b ) in the case of any covenant or contract made in 20 
consideration of marriage for the future settlement on 
or for the settlor’s wife or children of any property 
wherein he had not at the date of his marriage any 
estate or interest, not being property of or in right of 
his wife; 25

if the settlor becomes bankrupt, and it appears to the court 
that such settlement, covenant or contract was made in 
order to defeat or delay creditors, or was unjustifiable having 
regard to the state of the settlor’s affairs at the time when it 
was made, the court may refuse or suspend an order of 30 
discharge or grant an order subject to conditions in like 
manner as in cases where the bankrupt has been guilty of 
fraud.

137. (1) An order of discharge shall not release the
bankrupt from 35

(a) any debt owing to Canada, a province of Canada or a 
municipality of Canada for taxes;

(b) any debt or liability for alimony;
(c) any debt or liability for maintenance and support of

his wife and children; 40
(d) any debt or liability arising out of fraud, embezzle

ment, misappropriation or defalcation while acting in 
a fiduciary capacity;

(e) any debt or liability for obtaining property by false
pretences or fraudulent misrepresentation ; 45



(2) This is merely a penalty clause in case of failure of 
the bankrupt to perform the special obligations imposed on 
him in this section. It is taken from former Rule 165 but 
extended to bring it into line with the penalty clauses in 
section 126 for similar offences.

(3) This is a new subsection. In many instances, where 
an order is made conditional on the payment of further 
dividends, the bankrupt will proceed to pay the creditors 
direct and, by bargaining, will not make payments on an 
equal basis.

136. Formerly section 146. The words deleted are 
unnecessary.

0

X

137. (1) The corresponding provisions of the Bank- 
ruptcy Act of the United States have been adopted. This 
was formerly section 147 (1) and read as follows:

“147. (1) An order of discharge shall not release the bankrupt or authorized 
assignor.

(a) from any debt on a recognizance nor from any debt with which the 
bankrupt or assignor may be chargeable at the suit of the Crown or of 
any person for any offence against a statute relating to any branch of 
the public revenue, or at the suit of the sheriff or other public officer on 
a bail bond entered into for the appearance of any person prosecuted for 
any such offence and he shall not be discharged in respect of any such 

. excepted debts unless an order in council proceeding from the Crown in 
the proper right is filed in court consenting to his being discharged 
therefrom; or

(b ) from any debt or liability incurred by means of any fraud or fraudulent 
breach of trust to which he was a party, nor from any debt or liability 
in respect of which he has obtained forbearance by any fraud to which 
he was a party; or

(c) from any liability under a judgment against him in an action for seduc
tion, or under an affiliation order, or for alimony or under a judgment 
against him as a co-respondent in a matrimonial case, except to such 
an extent and under such conditions as the court expressly orders in 
respect of such liability; or

(d) from any debt or liability for necessaries of life, and the court may make 
such order for payment thereof as it deems just or expedient.”
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(f ) liability for the dividend which a creditor would have 
been entitled to receive on any provable claim not 
disclosed to the trustee, unless such creditor had notice 
or knowledge of the bankruptcy and failed to take 
reasonable action to prove his claim. 5

(2) An order of discharge shall release the bankrupt from 
all other claims provable in bankruptcy.

138. An order of discharge shall not release any person 
who at the date of the bankruptcy was a partner or co
trustee with the bankrupt or was jointly bound or had made 10 
any joint contract with him, or any person who was surety
or in the nature of a surety for him.

139. (1) If a bankrupt after his discharge fails to
perform the duties imposed on him by the Act, the court 
may, on application, annul his discharge. 15

(2) If it appears to the court that the discharge of the 
bankrupt was obtained by fraud, the court may, on appli
cation, annul his discharge.

(3) An order revoking or annulling the discharge of a 
bankrupt shall not prejudice the validity of any sale, dis- 20 
position of property, payment made or thing duly done 
before revocation or annulment.

140. (1) Where, in the opinion of the court, a receiving 
order ought not to have been made or an assignment filed, 25 
or where it is proved to the satisfaction of the court that 
the debts of the bankrupt are paid in full, the court may, on 
the application of any person interested, by order annul the 
bankruptcy.

(2) Where an order is made under this section, all sales, 30 
dispositions of property, payments duly made and acts 
done theretofore by the trustee or other person acting under 
his authority, or by the court, shall be valid, but the prop
erty of the bankrupt shall vest in such person as the court 
may appoint, or, in default of any such appointment, revert 35 
to the bankrupt for all the estate or interest of the trustee 
therein on such terms and subject to such conditions, if 
any, as the court may declare by order.

(3) For the purposes of this section any debt disputed by a 
bankrupt shall be considered as paid in full if the bankrupt 40 
enters into a bond, in such sum and with such sureties as the 
court approves, to pay the amount to be recovered in any 
proceedings for the recovery of or concerning the debt, with 
costs, and any debt due to a creditor who cannot be found
or cannot be identified shall be considered as paid in full 45 
if paid into court.



(2) No material change. Formerly section 147 (2).

138. No material change. Formerly section 148.

139. (1) This replaces the former section 132. The 
duties referred to therein are now included in section 119. 
The former section 132 read as follows :

“132. If a debtor wilfully fails to perform the duties imposed on him by 
the four last preceding sections, or to deliver up possession of any part of his 
property which is divisible amongst his creditors under this Act and which is 
for the time being in his possession or under his control, to the trustee, or to 
any person, authorized by the court to take possession of it, he shall, in addition 
to any other punishment to which he may be subject, be guilty of a contempt 
of court, and may be punished accordingly.”

(2) This is a new subsection similar to section 144 of the 
Scottish Act. A like provision was formerly contained in 
The Canadian Insolvent Act of 1864 and The Insolvent Act 
of 1875.

(3) This is a new subsection. Its purpose is evident.

140. (1) This was previously section 151 (1). It has been 
changed to provide for annulment in the case of assign
ments as well as receiving orders. The fact was overlooked 
formerly that the same reasons might apply for the annul
ment of an assignment as applied to a receiving order. The 
amended phraseology merely provides for such a contin
gency.

(2) Formerly section 151 (2). No material change except 
the words “order is made” have been substituted for 
“adjudication is annulled” in the first line.

(3) No material change. Formerly section 151 (4).
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141. (1) The order of discharge or annulment shall be 
dated on the day on which it is made, but it shall not be 
issued or be delivered out until the expiration of the time 
allowed for an appeal, and, if an appeal be entered, not until 
the appeal has been finally disposed of.

(2) Notice of an order of discharge or annulment shall 
be published in The Canada Gazette by the bankrupt, and 
such order shall not become effective until so published.

5
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142. (1) The following named courts are invested with 
such jurisdiction at law and in equity as will enable them to 10 
exercise original, auxiliary and ancillary jurisdiction in 
bankruptcy and in other proceedings authorized by this 
Act during their respective terms, as they are now, or may 
be hereafter, held, and in vacation and in chambers:—

(a) in the province of Alberta, the Trial Division of the 15 
Supreme Court of the province;

(b ) in the provinces of British Columbia, Nova Scotia 
and Prince Edward Island, the Supreme Court of the 
province ;

(c) in the provinces of Manitoba and Saskatchewan, the 20 
Court of King’s Bench of the province ;

(d) in the province of Ontario, the High Court of Justice 
Division of the Supreme Court of the province;

(e) in the province of New Brunswick, the King’s Bench
Division of the Supreme Court of the province ; 25

(7) in the province of Quebec, the Superior Court of the 
province ;

(g ) in the Yukon Territory, the Territorial Court of the 
Yukon Territory; and

(h) in the Northwest Territories, the courts vested with 30 
jurisdiction under The Northwest Territories Act>

(2) The several courts of appeal throughout Canada, 
within their respective jurisdictions, are invested with power 
and jurisdiction at law and in equity, according to their 
ordinary procedures, except as varied by this Act or General 35 
Rules, to hear and determine appeals from the courts vested 
with original jurisdiction under this Act.

(3) The Supreme Court of Canada shall have jurisdiction
to hear and to decide according to its ordinary procedure 
any appeal so permitted and to award costs. 40



141. This is a new section. It completes the procedure 
on the application for an order of discharge or annulment. 
Subsection (2) combines the former sections 150 and 151 (3) 
which read as follows :

“150. Notice of the order of discharge of a bankrupt, or authorized assignor, 
shall be forthwith gazetted.”

“151. (3) Notice of the order annulling an adjudication shall be forthwith 
gazetted and published in the local paper.”

142. (1) Formerly section 152 (1) which read as follows:
“152. (1) The following named courts are invested with such jurisdiction at law 

and in equity as will enable them to exercise original, auxiliary and ancillary 
jurisdiction in bankruptcy and in other proceedings authorized by this Act 
during their respective terms, as they are now, or may be hereafter, held, and 
in vacation and in chambers,—

(a) In the provinces of Alberta, British Columbia, Nova Scotia, Ontario 
and Prince Edward Island, the Supreme Court of the province;

(b) In the provinces of Manitoba and Saskatchewan, the Court of King’s 
Bench of the province;

(c) In the province of New Brunswick, the King’s Bench Division of the 
Supreme Court of the province;

(d) In the province of Quebec, the Superior Court of the province; and
(e) In the Yukon Territory, the Territorial Court of the Yukon Territory.”

(2) This was formerly section 152(3) and (4), which 
read as follows :

“152. (3) The courts in the next subsection named are subject to the provi
sions of this Act with respect to appeals, invested with power and jurisdiction to 
make or render on appeal asserted, heard and decided according to their ordinary 
procedure, except as varied by General Rules, the order or decision which ought 
to have been made or rendered by the court appealed from.

(4) All appeals asserted under authority of this Act shall be made,
(a) in the provinces of Nova Scotia and Prince Edward Island, to the 

Supreme Court en banc of the province;
(b) in the provinces of British Columbia, Manitoba and Saskatchewan, 

to the Court of Appeal of the province;
(c) in the provinces of Ontario and Alberta, to the Appellate Division of 

the Supreme Court of the province;
(d) in the province of New Brunswick, to the Appeal Division of the Supreme 

Court of the province;
(e) in the province of Quebec, to the Appeal side of the Court of King’s 

Bench;
(f) in the Yukon Territory, to the Court of Appeal of the province of British 

Columbia. ”

This has been revised and simplified to avoid unnecessary 
verbiage.

(3) This subsection was formerly section 174(3). No 
change.
14224—12
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143. The Chief Justice of the court, and in the province 
of Quebec the Chief Justice or the Associate Chief Justice 
in the district in which he has been appointed, shall from 
time to time appoint and assign such registrars, clerks and 
other officers in bankruptcy as he deems necessary or 5 
expedient for the transaction or disposal of matters in 
respect of which power or jurisdiction is given by this Act 
and may prescribe or limit the territorial jurisdiction of any 
such registrar, clerk or other officer.

10
144. The Chief Justice of the court, and in the province

of Quebec the Chief Justice or the Associate Chief Justice 
in the district in which he has been appointed, may, if 
in his opinion it be advisable or necessary for the good 
administration of this Act, .nominate or assign one or more 15 
of the judges of the court to exercise the judicial powers and 
jurisdiction conferred by this Act which may be exercised 
by a single judge, and the judgment, decision or order of 
any such judge so nominated or assigned shall be deemed to 
be the judgment, decision or order of the court, and reference 20 
in this Act to the court shall apply to any such judge 
exercising the powers and jurisdiction of the court : Provided 
that nothing in this section shall diminish or affect the 
powers or jurisdiction of the court or of any of the judges 
thereof not so specially nominated or assigned. 25

145. The Minister may, if in his opinion it be advisable 
or necessary for the proper administration of this Act, 
authorize any district, county or other judge to exercise 
any or all of the powers and jurisdiction of the court or of
a judge or registrar thereof, subject to any limitation or 30 
condition, and any such judge so authorized shall be deemed 
a judge or registrar as the case may be of the court having 
jurisdiction in bankruptcy, and references to the court 
or to the judge of the court or to the registrar shall apply 
to such district, county or other judge according to the 35 
terms of his authority.

Authority of the Courts.

146. (1) Every court having jurisdiction in bankruptcy
under this Act shall have a seal describing the court, and 
judicial notice shall be taken of the seal and of the signature 
of the judge or registrar of any such court in all legal 
proceedings. 40

(2) The courts having jurisdiction in bankruptcy 
under this Act shall not be subject to be restrained in the 
execution of their powers hereunder by the order of any 
other court.

14224—12



143. Formerly section 157 (1). The changes are self- 
explanatory.

144. Formerly section 156. This section has been 
slightly amended. It formerly read in part as follows:

“156. The Chief Justice of the court, and in the province of Ontario the 
Chief Justice of Ontario, and in the province of Quebec, the Chief Justice or the 
Acting Chief Justice in the district of appeal in which he has been appointed," 
etc.

/

145. This was formerly section 158. No change.

146. (1) This was formerly section 182. No change.

(2) This was formerly section 154. No change.



90

Power of 
judge in 
chambers.

Periodical
sittings.

Court may 
review, etc.

Enforcement 
of orders.

Transfer of 
proceedings 
to another 
division.

Trial of 
issue, etc.

Formal 
defect not 
to invalidate 
proceedings.

Proceedings 
taken in 
wrong court.

Enforcement 
of orders of 
other 
courts.

(3) Subject to the provisions of this Act and to General 
Rules, the judge of the court exercising jurisdiction in bank
ruptcy proceedings may exercise in chambers the whole or 
any part of his jurisdiction.

(4) Periodical sittings for the transaction of the business 5 
of such courts shall be held at such times and places and at 
such intervals as each of such courts shall for itself pre
scribe.

(5) Every court having jurisdiction in bankruptcy under 
this Act may review, rescind or vary any order made by it 10 
under its bankruptcy jurisdiction.

(6) Every order of the court may be enforced as if it 
were a judgment of the court.

(7) The court, upon the application of the trustee or of a 
creditor proceeding under authority of any ordinary reso- 15 
lution of the creditors, and upon satisfactory proof that the 
affairs of the bankrupt can be more economically admin
istered within another bankruptcy district or division, or for 
other sufficient cause, may at any time by order transfer 
any proceedings under this Act which are pending before 20 
it to another bankruptcy district or division wherein there
after they may be carried on as effectually as if therein 
commenced.

(8) The court may direct any issue to be tried or inquiry
to be made by any judge or officer of any of the courts of the 25 
province, and the decision of such judge or officer shall be 
subject to appeal to a judge in bankruptcy, unless the judge 
is a judge of a superior court when the appeal shall be to 
the court of appeal.

(9) No proceeding in bankruptcy shall be invalidated by 30
any formal defect or by any irregularity, unless the court 
before which an objection is made to the proceeding is of 
opinion that substantial injustice has been caused by the 
defect or irregularity and that the injustice cannot be 
remedied by any order of that court. 35

(10) Nothing herein contained shall invalidate any pro
ceedings by reason of the same having been commenced, 
taken or carried on in the wrong court, but the court may 
at any time transfer to the proper court the petition, appli
cation or proceedings, as the case may be. 40

147. (1) Any order made by a court exercising juris
diction in bankruptcy under this Act and any order made by 
a court having jurisdiction in bankruptcy in a British 
country which has reciprocal legislation providing for the 
enforcement of Canadian orders in bankruptcy matters by 45 
the courts of such countries may be enforced in any court 
having jurisdiction in bankruptcy in Canada in the same 
manner in all respects as if the order had been made by the 
court hereby required to enforce it.



(3) This was formerly section 152 (2). No material 
change.

(4) This was formerly section 155. No change.

(5) This wTas formerly section 164. No change.

(6) This was formerly Rule 53. No change.

(7) This was formerly section 6 (2). No material 
change. It read in part as follows :

“6. (2) The court, upon the application of the trustee or of a creditor pro
ceeding under authority of any ordinary resolution carried by the votes of a 
majority in number of the known creditors, and upon satisfactory proof that 
the affairs of the debtor can be more economically administered,” etc.

(8) This was formerly section 171. No material change. 
The words “to the court of appeal” have been substituted 
for the words “under section one hundred and seventy- 
four.”

(9) This was formerly section 186 (1). No material 
change.

(10) This was formerly section 4 (12). No change.

147. Formerly section 170 (1) which read as follows :
‘T70. (1) Any order made by a court exercising jurisdiction in bankruptcy 

under this Act shall be enforced in the courts having jurisdiction in bankruptcy 
elsewrhere in Canada in the same manner in all respects as if the order had been 
made by the court hereby required to enforce it.”

It has been revised to bring it in line with the English and 
Australian Acts which provide for reciprocal administration 
in any British country.
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be auxiliary (2) All courts having jurisdiction in bankruptcy and the 
to each other, officers of such courts respectively shall severally act in aid 

of and be auxiliary to each other in all matters of bank
ruptcy, and an order of the court seeking aid, with a request 
to another of the said courts, shall be deemed sufficient to 5 
enable the latter court to exercise, in regard to the matters 
directed by the order, such jurisdiction as either the court 
which made the request or the court to which the request 
is made could exercise in regard to similar matters within 
its respective jurisdiction. 10

(3) Any warrant of a court having jurisdiction in bank
ruptcy may be enforced in any part of Canada in the same 
manner and subject to the same privileges as a warrant 
issued by a justice of the peace under or in pursuance of 
the Criminal Code may be executed against a person 15 
charged with an indictable offence.
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148. (1) The court may by warrant direct the seizure 
or search on behalf of the trustee or interim receiver of or 
for any part of the property of the bankrupt, whether in 
possession of the bankrupt or of any other person, and for 20 
that purpose may order the breaking open of any building 
or place where the bankrupt or any part of his property is 
believed to be.

(2) Where the court commits any person to prison, the 
commitment may be to such convenient prison as the court 25 
thinks expedient.

Evidence of 
proceedings 
in bank
ruptcy.

Document
ary evidence 
as proof.

140. (1) Any document made or used in the course of 
any bankruptcy proceedings or other proceedings had under 
this Act shall, if it appears to be sealed with the seal of any 
court having jurisdiction in bankruptcy, or purports to be 30 
signed by any judge thereof, or is certified as a true copy 
by any registrar thereof, be receivable in evidence in all 
legal proceedings.

(2) The production of an original document relating to 
any bankruptcy proceeding or a copy certified by the person 35 
making it as a true copy thereof or by a successor in office 
of such person as a true copy of a document found among 
the records in his control or possession shall be prima facie 
evidence for any purpose whatsoever of the contents of 
such documents. 40

bankrupt * 50. In case of the death of the bankrupt or the wife 
or witness. or husband of a bankrupt, or of a witness whose evidence 

has been received by any court in any proceedings under 
this Act, the deposition of the person so deceased, purport
ing to be sealed with the seal of the court or a copy thereof 45 
purporting to be so sealed, shall be admitted as evidence 
of the matters therein deposed to.



No material(2) This was formerly section 170 (2). 
change.

(3) This was formerly section 170 (3). No material 
change.

148. (1) This was formerly section 172. The reference 
to the custodian has been deleted.

(2) This was formerly section 173. The concluding 
clause has been deleted. It read as follows : “and if the 
gaoler of any prison refuses to receive any prisoner so 
committed he shall be liable for every such refusal to a fine 
not exceeding five hundred dollars.”

140. (1) Formerly section 180. The changes therein 
will be self-explanatory. It read in part:

‘‘180. Any petition or copy of a petition in bankruptcy, any order or certi
ficate or copy of an order or certificate, made by any court having jurisdiction 
in bankruptcy, any instrument or copy of an instrument, affidavit or document 
made or used in the course of any bankruptcy proceedings,” etc.

(2) This is a new subsection. Its purpose is to. sim
plify the method of proving documents in bankruptcy 
proceedings.

The former section 149 has been deleted. It read as 
follows:

“149. An order of discharge shall be conclusive evidence of the bankruptcy, 
and of the validity of the proceedings therein, and in any proceedings that may 
be instituted against a bankrupt who has obtained an order of discharge in 
respect of any debt from which he is released by the order, the bankrupt may 
plead that the cause of action occurred before his discharge.”

1 50. This was formerly section .183. It read as follows:
"183. In case of the death of the debtor or his wife, or of a witness whose 

evidence has been received' by any court in any proceedings under this Act, the 
deposition of the person so deceased, purporting to be sealed with the seal of 
the court or a copy thereof purporting to be so sealed, shall be admitted as 
evidence of the matters therein deposed to.”
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Powers of Registrar.

registrar0' 151. (1) The registrars of the several courts exercising 
bankruptcy jurisdiction under this Act shall have power and 
jurisdiction, without limiting the powers otherwise conferred 
by this Act or the Rules,

(a) to hear bankruptcy petitions and to make receiving 
orders where they are not opposed ;

(b) to hold examinations of bankrupts or other persons;
(c ) to grant orders of discharge where the application is

not opposed ;
(d ) to approve proposals where they are not opposed ;
(e ) to make interim orders in cases of urgency ;
(f ) to make any order or exercise any jurisdiction author

ized by this Act or the Rules made thereunder;
(g ) to hear and determine any unopposed or ex parte 

application ;
(h) to summon and examine the bankrupt or any person 

known or suspected to have in his possession effects of 
the bankrupt, or to be indebted to him, or capable of 
giving information respecting the bankrupt, his dealings 
or property ;

(i ) to hear and determine applications relating to proofs 
of claims whether or not opposed ;

(j) to tax or fix costs and to pass accounts:
(k) to hear and determine any matter with the consent 

of all parties ;
(l ) to do any act or thing or give any direction or per

mission by this Act authorized or required to be done or 
given by the inspectors, where there are no inspectors ;

(m ) to hear and determine any matter relating to practice 
and procedure in the courts;

(n) to settle and sign all orders and judgments of the 
courts not settled or signed by a judge and to issue all 
orders, judgments, warrants or other processes of the 
courts ;

(o) to perform all necessary administrative duties relat
ing to the practice and procedure in the courts:

5

10

15

20

25

30

35



151. (1) Formerly section 159 (1). Certain additional 
powers have been added to the powers already conferred 
upon the registrars in bankruptcy matters. The limitation 
of the last line has been deleted as it is neither logical nor 
consistent to have an express intention of Parliament 
limited or restricted by a rule. Section 159 (1) read as 
follows :

“159. (1) The Registrars of the several courts exercising bankruptcy juris
diction under this Act shall have power and jurisdiction subject to General 
Rules, limiting the powers conferred by this section.”

(f ) This was formerly :
“(f) to make any order or exercise any jurisdiction which by any rule in 

that behalf is prescribed as proper to be made or exercised in chambers.”

(i) This formerly read as follows :
,l(i) to hear and determine appeals from the decision of a trustee allowing 

or disallowing a creditor’s claim where such claim does not exceed five 
hundred dollars.”

(j) Ordinarily the power to tax costs and pass accounts 
is exercised by registrars in any event so that there 
would appear to be no special reason wrhy this authority 
should not be conferred upon the registrar as well. 
Heretofore it has been necessary for the Chief Justice 
to appoint the registrar to be a taxing officer practically 
in every case.

(k ) This clause is new and is inserted to expedite the 
determination of proceedings before the court. The 
privilege of appeal to a judge removes any possibility 
of injustice.

(l) This is clause (e) of section 24 of the Australian 
Bankruptcy Act and has been added to expedite the 
administration. It reads as follows :

‘‘To do any act or thing or give any direction or permission by this Act 
authorized or required to be done or given by the committee of inspection, 
where there is no such committee;”

(m) This is a new clause and is included to set out more 
clearly the authority to be exercised by the registrar 
in hearing and determining matters relating to the 
practice and procedure in the courts. Heretofore 
only clause (f ) might be inferred as dealing therewith 
but no rule had been promulgated explicitly setting up 
any authority in this respect.

(n) This is a new clause added to complete the mechanics 
by which orders and judgments of the court are made 
effective.

(o) This is a new clause and vests the registrar with 
authority to perform the necessary administrative 
duties in connection with the operation of the courts. 
No express provision had been in effect heretofore 
and such authority was assumed only by inference.



93

Proviso.

Registrar 
may not 
commit.
Appeal from 
registrar.

Order of 
registrar 
deemed 
order of 
court.
Reference to 
judge.
Judge 
may hear.
Registrars 
to act for 
each other.

Court of 
Appeal.

Supreme 
Court of 
Canada.

Stay of 
proceedings 
on filing 
of appeal.

Stay of 
proceedings 
pending 
launching 
of appeal.

Provided, however, that the powers and jurisdiction herein 
or otherwise conferred upon a registrar may at any time be 
exercised by a judge.

(2) A registrar shall not have power to commit for con
tempt of court. 5

(3) Any person dissatisfied with an order or decision of 
the registrar may appeal therefrom to a judge in manner 
prescribed by General Rules.

(4) Any order made or act done by such registrars in the 
exercise of the said powers and jurisdiction shall be deemed 10 
the order or act of the court.

(5) A registrar may refer any matter ordinarily within his 
jurisdiction to a judge for disposition.

(6) A judge may direct that any matter before a registrar 
be brought before the judge for hearing and determination. 15

(7) Any registrar in bankruptcy may act for any other 
registrar.

Appeals.

152. Unless otherwise herein provided, an appeal shall 
lie from an order or decision of a judge of the court to the 
Court of Appeal, with leave of a judge thereof. 20

153. The decision of the Court of Appeal upon any 
such appeal shall be final and cdhclusive unless special 
leave to appeal therefrom to the Supreme Court of Canada 
is obtained from a judge of that court.

1 54. On the filing of an appeal, all proceedings under 25 
the order or judgment appealed from shall be stayed until 
the appeal is disposed of, but the Court of Appeal or a 
judge thereof may cancel and determine the stay if it 
appears that the appeal is frivolous or vexatious, is not 
made in good faith, or is not being prosecuted diligently, 30 
or for such other reason as may be deemed proper.

155. The Court of Appeal or a judge thereof may grant 
a stay of proceedings pending the launching of an appeal.



The proviso inserted at the end of the clause is intended 
to remove any doubt as to the authority of a judge to 
perform the judicial functions of a registrar. The pro
visions of the Act formerly giving the registrar certain 
specific jurisdiction might well have been interpreted to 
exclude a judge from exercising such jurisdiction.

(2) No change. Formerly section 159 (2).
(3) No change. Formerly section 159 (3).
(4) No change. Formerly section 159 (4).
(5) This is a new subsection. Heretofore it has been 

assumed that the registrar had authority to refer the 
matter to a judge. Some doubt on the point has often 
been expressed. This subsection is intended to remove the 
doubt.

(6) This is a new subsection. The same comments apply. 
It has always been more or less inferred that such authority 
did exist, but the subsection specifically removes that 
doubt.

(7) This was formerly Rule 64. No change.

152. This was formerly section 174 (1) and read as 
follows:

“174. (1) Any person dissatisfied with an order or decision of the court or a
judge in any proceedings under this Act may appeal to the Appeal Court if the

(a) question to be raised on the appeal involves future rights; or
(b) order or decision is likely to affect other cases of a similar nature in the 

bankruptcy or authorized assignment proceedings; or
(c) amount involved in the appeal exceeds five hundred dollars; or
(d) appeal is from the grant or refusal to grant a discharge and the aggregate 

of the unpaid claims of creditors exceeds five hundred dollars.”

1 53. This was formerly section 174 (2). No change. 
The former section 153 has been deleted. It read as 

follows:
“153. (1) Where the debtor is a corporation, as defined by this Act, the 

Winding-up Act shall not, except by leave of the court, extend or apply to it not
withstanding anything in that Act contained, but all proceedings instituted under 
that Act before this Act comes into force or afterwards, by leave of the court, 
may and shall be as lawfully and effectually continued under that Act as if the 
provisions of this section had not been made.

(2) An order of the court, granting leave to extend or apply to any such 
corporation the Winding-up Act shall not be invalid or subject to any objection 
by reason only that the corporation had previously made an assignment under 
the provisions of this Act, or that proceedings in bankruptcy under this Act 
were at the time pending against the corporation, and in any such case the pro
visions of the Winding-up Act shall apply and prevail, and the bankruptcy pro
ceedings shall abate subject to such disposition of the costs thereof to be made in 
the winding-up proceedings as the justice of the case may require.”

154. This is a new section. The discretion granted to 
the Court of Appeal or a judge thereof to cancel or determine 
a stay of proceedings while an appeal is pending is con
sidered necessary and advisable to prevent abuses of the 
right of appeal.

155. This is a new section.
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156. An appeal to the Supreme Court of Canada shall 
not operate as a stay of proceedings, unless the judge who 
grants leave to appeal shall so order.

157. The decision of the Supreme Court of Canada on 
any such appeal shall be final and conclusive and shall be 5 
binding on all other courts throughout Canada.

Legal Costs.

158. (1) Subject to the provisions of this Act and to 
General Rules, the costs of and incidental to any proceedings 
in court under this Act shall be in the discretion of the 
court. 10

(2) The court in awarding costs may direct that such 
costs shall be taxed and paid as between party and party 
or as between solicitor and client, or the court may fix a 
sum to be paid in lieu of taxation or of taxed costs, but in the 
absence of any express direction costs shall follow the event 15 
and shall be taxed as between party and party.

(3) Where an action or proceeding is brought by or against 
a trustee, or where a trustee is made a party to any action or 
proceeding, on his application or on the application of any 
other party thereto, he shall not be personally liable for 20 
costs unless the court for some special reason otherwise 
directs.

(4) No costs shall be paid out of the estate of the bank
rupt, excepting the costs of persons whose services have 
been authorized by the trustee in writing and such costs 25 
as have been awarded against the trustee or the estate of 
the bankrupt by the court in any action or proceeding, but 
this provision shall not affect the right of any person to any 
costs 'which may be awarded against or be payable by 
persons other than the trustee or the estate of the bankrupt. 30

(5) Legal costs shall be paid according to the tariff 
provided by General Rules or according to the item in 
the tariff most nearly analogous or comparable to the 
services rendered, or, where no provision may be found 
therein applicable to the particular services rendered or 35 
disbursements made, according to the tariff in effect in 
other civil matters where the services have been rendered.



150. This was formerly section 174 (4). It read as
follows:

“174. (4) No such appeal to the Supreme Court of Canada shall operate as 
a stay of proceedings unless the judge who permits such appeal shall so order, 
and to the extent to which he shall order, and the appellant shall not be required 
to provide any security for costs, but unless he provides security for costs, in an 
amount to be fixed by the judge permitting the appeal, he shall not be awarded 
costs in the event of his success upon such appeal.”

157. This was formerly section 174 (5). The added
clause is inserted to create uniform application of the Act.

1 58. (1) This was formerly section 163 (2). No change.
(2) This is a redraft of former Rules 54 (1) and 54 (2) 

which have been combined for simplification. This is 
included as being more in the nature of establishing sub
stantive rights. Rule 54 (1) and (2) formerly read as 
follows :

“Rule 54. (1) The Court in awarding costs may direct that the same shall be 
taxed and paid as between party and party or as between solicitor and client, or 
the Court may fix a sum to be paid in lieu of taxed costs.

(2) In the absence of any express direction costs of an opposed motion shall 
follow the event, and shall be taxed as between party and party.”

(3) This was formerly Rule 54 (3) and it has been trans
ferred for the same reason. It has been slightly redrafted 
for simplification and formerly read as follows:

11 Rule 54. (3) Where an action is brought by or against a custodian or trustee 
as representing the estate of the debtor, or where a custodian or trustee is made a 
party to a cause or matter, on his application or on the application of any other 
party thereto, he shall not be personally liable for costs unless the judge before 
whom the action, cause or matter is tried for some special reason otherwise 
directs.”

(4) This was formerly Rule 61 and has been transferred 
for the same reason. It has been redrafted and combined 
with former section 162 (2) which has also been rephrased to 
give it a more logical sequence. Rule 61 formerly read as 
follows :

“Rule 61. Subject to the provisions of the Act. no costs shall be paid out of 
the estate or assets of the debtor, excepting the costs of the solicitor or solicitors 
employed by the trustee and such costs as have been awarded against the trustee 
or the estate of the debtor by order of the Court in any action or proceeding un
der the Act or these Rules.”

(5) This is an adaptation of former Rule 57 (1) trans
ferred for the same reason as indicated above. It also 
is intended to provide for taxation of bills of costs for such 
services as are not covered by the bankruptcy tariff, such as 
conveyancing costs, which have been held as not being 
included in the limitations of the present tariff. Rule 57(1) 
formerly read as follows:

,lRule 57. (1) The tariff of costs set forth in the Appendix and the regulations 
contained in such tariff, shall, subject to these Rules, apply to the taxation and 
allowance of costs and charges in all proceedings.”
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(6) Legal costs shall be payable according to the follow
ing priorities :

(a) Commissions on collections which shall be a first 
charge on any sums collected;

(b ) When duly authorized by the court or approved by 5 
the creditors or the inspectors, costs incurred by the 
trustee after the bankruptcy and prior to the first 
meeting of creditors;

(c) The costs on an assignment or costs incurred by a 
petitioning creditor up to the issue of a receiving order; 10

(d) Costs awarded against the trustee or the estate of the 
bankrupt ;

(e) Costs for legal services otherwise rendered to the 
trustee or the estate.

(7) Notwithstanding anything herein contained, the total 15 
fees exclusive of disbursements for all legal services 
specified in subsection (6) (e) of section one hundred and 
fifty-eight shall not exceed ten per cent of the gross 
receipts less amounts paid to secured creditors, except with 
the approval of the inspectors and the court, and, in the 20 
event of the amount thereby available or authorized for 
payment of such legal fees being insufficient, the fees shall 
be abated proportionately.

(8) When the value of the property of the bankrupt, esti
mated or realized as the case may be, is certified by the 25 
trustee to be not more than one thousand dollars, or if such 
value is certified to be more than one thousand but not 
more than two thousand dollars, the scale of fees payable 
hereunder, other than disbursements, shall be reduced by 
one-half and one-third respectively. 30



(6) This is a completely new subsection for the purpose of 
clarifying the priority of payment of legal costs.

(a) This is merely in line with ordinary legal practice.
(b) On his appointment, certain duties are imposed on a 

trustee to take possession of and to conserve the assets. 
He should be protected as to any costs thus necessarily 
incurred.

(c) Costs of an assignment have previously been recog
nized only as a matter of equitable practice by the 
courts although there was no express provision there
for in the Act or Rules. This clause gives a legal 
sanction for payment.

(d) Costs awarded against the trustee or the estate must 
necessarily take precedence of other legal costs of the 
trustee.

(e) This clause provides for all other costs payable by a 
trustee.

(7) This is a revision of the former section 162(3) and (4) 
on which there have been conflicting decisions of the courts 
as to the interpretation thereof. It is also felt that the 
previous limitations were hardly equitable, and the limita
tions herein provided for would be more in line with other 
civil costs.

Section 162(3) and (4) formerly read as follows:
“162. (3) Notwithstanding anything contained herein, in estates whereof the 

gross proceeds do not exceed five thousand dollars, the costs or fees payable may, 
by unanimous vote of the inspectors, be increased to any amount not to exceed 
ten per centum of the gross proceeds of such estate.

(4) Except as herein otherwise provided, the aggregate amount of such costs 
and fees so payable out of the assets of estates whereof the gross proceeds exceed 
five thousand dollars shall not exceed five per centum of such gross proceeds 
except with the approval of the court.”

(8) This was formerly Rule 57 (2). It has been revised 
and changed to reduce legal costs in similar estates more in 
line with other civil costs. Rule 57 (2) formerly read as 
follows :

“Rule 57. (2) Where the value of the assets of the debtor estimated or 
realized as the case may be is according to the certificate of the trustee less than 
fifteen hundred dollars, the scale of fees, other than disbursements, payable in 
all proceedings under the Act shall be reduced by one-third.”

Subsections (1), (5) and (6) of the former section 162 
have been deleted. They read as follows :

“162. (1) All attorneys, solicitors and counsel acting for the trustee or for 
the estate of a debtor in respect of proceedings under this Act, shall be paid out 
of the assets of such estate their reasonable costs and fees as fixed in a tariff 
provided by General Rules.”

“(5) The tariff hereinbefore mentioned shall also fix the fees to be paid to 
the officers of the court and shall direct by whom and in what manner such costs 
and fees are to be collected and accounted for and to what account they shall 
be paid.”

“(6) The fees payable to the officers of the court shall belong to the Crown 
in the right of the province, but the Lieutenant-Governor in Council may allow 
the same in whole or in part to such officers.”
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PART VIII.

Bankruptcy Offences.

15Î>. Any bankrupt who
(a) fails, refuses or neglects to do any of those things 

required of him under section one hundred and nineteen 
of this Act ; or

(b) makes any fraudulent disposition of his property 5 
before or after bankruptcy; or

(c) refuses or neglects to answer fully and truthfully all 
proper questions put to him at any examination held 
pursuant to this Act ; or

(d) makes any false entry or any material omission in any 10 
statement or accounting required under this Act; or

(e) after or within six months next preceding his bank
ruptcy conceals, destroys, mutilates, falsifies or disposes 
of or is privy to the concealment, destruction, mutili- 
lation, falsification or disposition of any book or 15 
document affecting or relating to his property or affairs 
unless he proves that he had no intent to conceal the 
state of his affairs ; or

(f) after or within six months next preceding his bank
ruptcy obtains any credit or any property by false 20 
representations made by him or made by some dther 
person to his knowledge ; or

(g) has within two years prior to his bankruptcy materi
ally contributed to or, increased the extent of his 
insolvency by gambling or by rash or. hazardous 25 
speculations not connected wfith his trade or business,
in determining which the financial position of the 
bankrupt at the time when such events occurred shall 
be taken into consideration ;

shall be guilty of an offence and liable on summary con- 30 
viction to imprisonment for a term not exceeding one year 
or on indictment to imprisonment for a term not exceeding 
three years.



159. Formerly section 191, which has been greatly 
condensed and simplified. Section 191 read as follows :

“191. Any person who has been adjudged bankrupt or in respect of whose 
estate a receiving order has been made, or who lias made an authorized assign
ment under this Act, shall in each of the cases following be guilty of an indictable 
offence and liable to a fine not exceeding one thousand dollars or to a term not 
exceeding two years’ imprisonment or to both such fine and such imprisonment:—

fa) If he does not, to the best of his knowledge and belief, fully and truly 
discover to the trustee, custodian or interim receiver, all his property, 
real and personal, and how and to whom and for what consideration and 
when he disposed of any part thereof, except such part as has been 
disposed of in the ordinary way of his trade (if any) or laid out in the 
ordinary expense of his family, unless he proves that he had no intent 
to defraud;

(b) If he does not deliver up to the trustee, custodian or interim receiver, 
or as he directs, all such part of his real and personal property as is 
in his custody or under his control, and which he is required by law to 
deliver up, unless he proves that he had no intent to defraud;

(c) If he does not deliver up to the trustee, custodian or interim receiver, 
or as he directs, all books, documents, papers and writings in his custody, 
or under his control, relating to his property or affairs, unless he proves 
that he had no intent to defraud;

(d) If after the presentation of a bankruptcy petition against him or within 
six months next before such presentation or if after making an authorized 
assignment or within six months next before the date of making thereof, 
he conceals any part of his property to the value of fifty dollars or up
wards or conceals any debt due to or from him, unless he proves that 
he had no intent to defraud;

(e) If after the presentation of a bankruptcy petition against him or within 
six months next before such presentation or if after making an authorized 
assignment or within six months next before the date of making thereof, 
he fraudulently removes any part of his property to the value of fifty 
dollars or upwards;

(f) If he makes any material omission in any statement relating to his 
affairs, unless he proves that he had no intent to defraud ;

(g) If, knowing or believing that a false debt has been proved by any person 
under the bankruptcy or authorized assignment, he fails for the period 
of a month to inform the trustee thereof;

(h) If, after the presentation of a bankruptcy petition against him or after 
he makes an authorized assignment, he prevents the production of any 
book, document, paper or writing, affecting or relating to his property 
or affairs, unless he proves that he had no intent to conceal the state of 
his affairs or to defeat the law;

(i ) If, after the presentation of a bankruptcy petition against him or within 
six months next before such presentation or if after making an authorized 
assignment or within six months next before the date of making thereof, 
he conceals, destroys, mutilates, or falsifies, or is privy to the conceal
ment, destruction, mutilation or falsification of any book or document 
affecting or relating to his property or affairs, unless he proves that he 
had no intent to conceal the state of his affairs or to defeat the law;

(j) If, after the presentation of a bankruptcy petition against him or within 
six months next before such presentation or if after making an authorized 
assignment or within six months next before the date of making thereof, 
lie makes or is privy to the making of any false entry in any book or 
document affecting or relating to his property or affairs, unless he proves 
that he had no intent to conceal the state of his affairs or to defeat the 
law;

(k) If, after the presentation of a bankruptcy petition against him or within 
six months next before such presentation or if after the making of an 
authorized assignment by him or within six months next before the 
date of making thereof, he fraudulently parts with, alters or makes 
any omission in, or is privy to the fraudulently parting with, altering 
or making any omission in, any document affecting or relating to his 
property or affairs;

(l) If, after the presentation of a bankruptcy petition against him or after 
the making of an authorized assignment by him or at any meeting of 
his creditors within six months next before such presentation or assign
ment, he attempts to account for any part of his property by fictitious 
losses or expenses;
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(m) If. within six months next before the presentation of a bankruptcy 
petition against him or next before the date of the making of an auth
orized assignment by him, he, by any false representation or other 
fraud, has obtained any property on crçdit and has not paid for the 
same;

(n) If, within six months next before the presentation of a bankruptcy 
petition against him or next before the date of the making of an authorized 
assignment by him he obtains, under the false pretence of carrying on 
business and, if a trader, of dealing in the ordinary way of his trade, 
any property on credit and has not paid for the same, unless he proves 
that he had no intent to defraud;

(o) If, within six months next before the presentation of a bankruptcy 
petition against him, or next before the date of the making of an author
ized assignment by him or after the presentation of a bankruptcy petition 
against him or the making of an authorized assignment by him he 
pawns, pledges or disposes of any property which he has obtained on 
credit and has not paid for, unless in the case of a trader such pawning, 
pledging or disposing is in the ordinary way of his trade and unless 
in any case he proves that he had no intent to defraud;

(p) If he is guilty of any false representation or other fraud for the purpose 
of obtaining the consent of his creditors or any of them to an agreement 
with reference to his affairs or to his bankruptcy;

(q) If he knowingly makes or causes to be made, either directly or indirectly, 
or through any agency whatsoever, any false statement in writing, with 
intent that it shall be relied upon respecting the financial condition or 
means or ability to pay of himself or any other person, firm or corpora
tion in whom or in which he is interested, or for whom or for which he 
is acting, for the purpose of procuring in any form whatsoever, either 
the delivery of personal property, the payment of cash, the making of 
a loan, or credit, the extension of a credit, the discount of any account 
receivable, or the making, acceptance, discount or endorsement of a 
bill of exchange, cheque, draft or promissory note, either for the benefit 
of himself or such person, firm or corporation;

(r) If he, knowing that a false statement in writing has been made respecting 
the financial condition or means or ability to pay of himself or any other 
person, firm or corporation in whom or in which he is interested or for 
whom or for which he is acting, procures upon the faith thereof, either 
for the benefit of himself or such person, firm or corporation, any of the 
benefits mentioned in the preceding paragraph.”

(g) This is a new clause partly taken from section 157(1) 
of the English Act which had not been carried into the 
Canadian Act and which reads as follows:

”157. (1) Any person who has been adjudged bankrupt, or in respect of whose 
estate a receiving order has been made, shall be guilty of a misdemeanour, if, 
having been engaged in any trade or business, and having outstanding at the date 
of the receiving order any debts contracted in the course and for the purposes 
of such trade or business,—

(a) he has, within two years prior to the presentation of the bankruptcy 
petition, materially contributed to or increased the extent of his insol
vency by gambling or by rash and hazardous speculations, and such 
gambling or speculations are unconnected with his trade or business; or

(b) he has, between the date of the presentation of the petition and the date 
of the receiving order, lost any part of his estate by such gambling or 
rash and hazardous speculations as aforesaid; or

(c) on being required by the Official Receiver at any time, or in the course 
of his public examination by the court, to account for the loss of any 
substantial part of his estate incurred within a period of a year next 
preceding the date of the presentation of the bankruptcy petition, or 
between that date and the date of the receiving order, he fails to give 
a satisfactory explanation of the manner in which such loss was incurred;

Provided that, in determining for the purposes of this section whether any 
speculations were rash and hazardous, the financial position of the accused person 
at the time when he entered into the speculations shall be taken into consider
ation.”
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ICO. Where an undischarged bankrupt
(a) either alone or jointly with any other person obtains 

credit for a purpose other than the supply of necessaries 
for himself and family to the extent of one hundred 
dollars or upwards from any person without informing 5 
that person that he is an undischarged bankrupt ; or

(b ) engages in any trade or business under a name other 
than that under which he traded or carried on business 
prior to his bankruptcy without disclosing to all persons 
with whom he enters into any business transaction the 10 
name under which he formerly traded or carried on 
business before his bankruptcy; 

he shall be guilty of an offence and liable on summary con
viction to imprisonment for a term not exceeding one year.

161. (1) Any insolvent person becoming bankrupt or 15 
making a proposal who has on any previous occasion been 
bankrupt or made a proposal to his creditors shall be guilty 
of an offence and liable on summary conviction to a fine of 
one thousand dollars and to one year’s imprisonment if

(a) being engaged in any trade or business, he has not 20 
kept, proper books of account during the two years 
immediately preceding his bankruptcy; or

(b) he has not preserved all such books of account if still 
so engaged at the date of his bankruptcy; or

(c) after or within the two year period aforementioned 25 
he conceals, destroys, mutilates, falsifies or disposes of,
or is privy to the concealment, destruction, mutilation, 
falsification or disposition of any book or document 
affecting or relating to his property or affairs, unless he 
proves that he had no intent to conceal the state of his 30 
affairs.

(2) A debtor who has not kept or has not preserved such 
books of account shall not be convicted of an offence under 
this section if his unsecured liabilities at the date of his 
bankruptcy or of the making of the proposal did not exceed 35 
five hundred dollars, or if he proves that, in the circum
stances in which he traded or carried on business, the 
omission was honest and excusable.

(3) For the purposes of this section, a debtor shall be 
deemed not to have kept proper books of account if he has 40 
not kept such books or accounts as are necessary to exhibit
or explain his transactions and financial position in his trade 
or business, including a book or books containing entries 
from day to day in sufficient detail of all cash received and 
cash paid, and, where the trade or business has involved 45 
dealings in goods, also accounts of all goods sold and pur
chased, and statements of annual and other stock-takings.



1 <><). Formerly section 192. The courts have held that 
the section does not apply to necessaries of life for the 
bankrupt and his family and is intended to cover only 
trading transactions. A reduction has also been made in 
the amount of credit that may be obtained as it is felt 
that the five hundred dollar limit previously in effect is too 
high to impose any real restriction on a bankrupt. Section 
192 formerly read as follows :

“192. Where an undischarged bankrupt or an undischarged authorized 
assignor,

(a) either alone or jointly with any other person, obtains credit to the extent 
of five hundred dollars or upwards from any person without informing 
that person that he is an undischarged bankrupt or an undischarged 
authorized assignor; or

(b) engages in any trade or business under a name other than that under 
which he was adjudicated bankrupt or made such authorized assignment 
without disclosing to all persons with whom he enters into any business 
transaction the name under which he was adjudicated bankrupt or made 
such authorized assignment;

he shall be guilty of an indictable offence and liable to a fine not exceeding five 
hundred dollars, or to a term not exceeding one year’s imprisonment, or to both 
such fine and such imprisonment.”

1<»1. Formerly section 193. Subsection (4) has been 
deleted as such and a redraft thereof embodied in sub
section (1) as revised. Section 193 read as follows:

193. ( 1 ) If any person, who has on any previous occasion been adjudged bank
rupt or made an authorized assignment or extension or arrangement with his 
creditors, is adjudged bankrupt, makes an authorized assignment or secures or 
asks for a composition, extension or arrangement with his creditors, he shall be 
guilty of an indictable offence and liable to a fine of one thousand dollars and to 
one year’s imprisonment if having, during the whole or any part of the two years 
immediately preceding the date of the presentation of the bankruptcy petition 
or of the making of the authorized assignment or of the securing or asking for 
the composition, extension or arrangement, been engaged in any trade or business, 
he has not kept proper books of account throughout those two years or such part 
thereof, as aforesaid, and if so engaged at the date of presentation of the petition 
or the making of the assignment or the securing or asking for the composition, 
extension or arrangement, thereafter, whilst so engaged, up to the date of the 
receiving order, or the making of the assignment or the securing or asking for 
the composition, extension or arrangement, or has not preserved all books of 
account so kept.

(2) A person who has not kept or has not preserved such books of account 
shall not be convicted of an offence under this section if his unsecured liabilities 
at the date of the making of the receiving order, or the assignment or of the 
securing or asking for the composition, extension or arrangement did not exceed 
five hundred dollars or if he proves that in the circumstances in which he traded 
or carried on business the omission was honest and excusable.

(3) For the purposes of this section, a person shall be deemed not to have 
kept proper books of account if he has not kept such books or accounts as are 
necessary to exhibit or explain his transactions and financial position in his trade 
or business, including a book or books containing entries from day to day in 
sufficient detail of all cash received and cash paid, and, where the trade or 
business has involved dealings in goods, also accounts of all goods sold and 
purchased, and statements of annual and other stock-takings.

(4) Paragraphs (i), (j) and (k) of section one hundred and ninety-one of this 
Act shall, in their application to the books mentioned therein, as aforesaid, 
have effect as if ‘two years next before the presentation of the bankruptcy 
petition’ and ‘two years next before the date of the making of an authorized 
assignment’ were substituted for the time mentioned in those paragraphs as 
the time prior to such presentation or making within which the acts or omissions 
specified in those paragraphs constitute an offence.”
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162. (1) If any creditor, or any person claiming to be a 
creditor, in any proceedings under this Act, wilfully and with 
intent to defraud, makes any false claim or any proof, 
declaration or statement of account, which is untrue in any 
material particular, he shall be guilty of an offence and 5 
liable on summary conviction to a fine not exceeding one 
thousand dollars, or to imprisonment for a term not exceed
ing one year, or to both fine and imprisonment.

(2) If any inspector accepts from the bankrupt or from 
any person, firm or corporation on his behalf or from the 10 
trustee, any fee, commission or emolument of any kind 
other than or in addition to the regular fees provided for 
by this Act, he shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding one thousand 
dollars, or to imprisonment for a term not exceeding one 15 
year, or to both fine and imprisonment.

(3) If the bankrupt enters into any transaction with any 
other person for the purpose of obtaining a benefit or 
advantage to which either of them would not otherwise 
be entitled, he shall be guilty of an offence and liable on 20 
summary conviction to imprisonment for a term not exceed
ing one year.

163. Any person who,
(a) not being a licensed trustee, does any act as, or 

represents himself to be, a licensed trustee; or 25
(b ) being a trustee, either before providing the bond 

required by subsection one of section eight of this 
Act, or after providing the same but at any time while 
the said bond is not in force, acts as or exercises any of 
the powers of trustee ; or 30

(c) having been appointed a trustee, with intent to 
defraud, fails to observe or to comply with any of the 
provisions of this Act, or fails duly to do, observe or 
perform any act or duty which he may be ordered to do, 
observe or perform by the court pursuant to any of the 35 
provisions of this Act; or

(d) having been appointed a trustee, without reasonable 
excuse, fails to observe or to comply with any of the 
provisions of this Act, or fails duly to do, observe or 
perform any act or duty which he may be ordered to do, 40 
observe or perform by the court pursuant to any of the 
provisions of this Act; or



162. (1) and (2) Formerly section 194 (1) and (2) 
which read as follows :

“194. (1) If any creditor, or any person claiming to be a creditor, in any 
bankruptcy proceedings, or in any proceedings pursuant to the provisions of 
Part II of this Act for obtaining a composition, extension or arrangement of a 
debtor’s debts or of his affairs, or in any proceedings under an authorized assign
ment, wilfully and with intent to defraud makes any false claim, or any proof, 
declaration or statement of account, which is untrue in any material particular, 
shall be guilty of an indictable offence, and shall on conviction on indictment 
be liable to imprisonment with or without hard labour for a term not exceeding 
one year.

(2) If any inspector accepts from the bankrupt or authorized assignor or 
from any person, firm, or corporation on his behalf or from the trustee, any fee, 
commission or emolument of any kind other than, or in addition to the regular 
fees provided for by this Act, he shall be guilty of an indictable offence and 
shall on conviction be liable to a fine, not exceeding one thousand dollars, or to 
imprisonment for a term not exceeding one year, or to both said fine and imprison
ment.”

(3) This subsection is new. It is intended to curb 
dishonest attempts to obtain an unlawful advantage such 
as an offer by a bankrupt to pay a creditor’s claim in full or in 
part to obtain his approval to a proposal or a discharge, 
or to have him refrain from filing objections to a proposal or 
a discharge. While this practice is perhaps less common 
in recent years yet it was notorious years ago and may again 
be indulged in with a recurrence of more bankruptcies in 
the future.

163. (a) to (d) No change. Formerly section 199 
(a) to (d).

(e) This is a new clause imposing a penalty to enforce 
compliance with the requirements of section 16 (1). 
Heretofore the lack of an express penalty permitted 
trustees to ignore their duties almost with impunity 
and made it much more difficult for a substituted 
trustee to take over the administration of an estate.

(f ) No change. Formerly section 199 (e).
(g ) This is a new clause. Its purpose is evident.
The concluding portion of former section 199 read as 

follows : “shall be guilty of an indictable offence and liable 
to a fine not exceeding one thousand dollars or to a term not 
exceeding two years’ imprisonment or to both such fine and 
such imprisonment”.

The former section 163 read as follows :
“163. (1) All proceedings in bankruptcy or under authorized assignments sub

sequent to the presentation of a bankruptcy petition or the making of an author
ized assignment shall be entitled ‘In the matter of the Bankruptcy’ of the debtor, 
or ‘In the matter of the Authorized Assignment’ of the debtor, as the case may 
be.

(2) Subject to the provisions of this Act and to General Rules, the costs of 
and incidental to any proceedings in court under this Act shall be in the dis
cretion of the court.

(3) The court may at any time adjourn any proceedings before it upon such 
terms, if any, as it may think fit to impose.

(4) The court may at any time amend any written process or proceedings 
under this Act upon such terms, if any, as it may think fit to impose.

(5) Where by this Act, or by General Rules, the time for doing any act or 
y thing is limited, the court may extend the time either before or after the expira

tion thereof, upon such terms, if any, as the court may think fit to impose.
(6) Subject to General Rules, the court may in any matter take the whole 

or any part of the evidence either viva voce, or by interrogatories, or upon affidavit, 
or, out of the Dominion of Canada, by commission.
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(e) having been appointed a trustee to any estate and 
another trustee having been appointed in his stead, 
does not deliver over to the substituted trustee on 
demand all unadministered property of the estate, 
together with the books, records and documents of the 5 
estate and of his administration ; or

(f ) solicits or canvasses any person to make an assign
ment under this Act; or

(g) solicits proxies to vote at any meeting of creditors, 
shall be guilty of an offence and liable on summary 10 
conviction to a fine not exceeding one thousand dollars, 
or to imprisonment for a term not exceeding one year 
or to both fine and imprisonment.

164. Any person, except the trustee, who, within thirty 
days after delivery to the trustee of the proof of claim 15 
mentioned in section fifty-two of this Act, or who, in case no 
such proof has been delivered, removes or attempts to 
remove the property or any part thereof mentioned in such 
section out of the charge or possession of the bankrupt, the 
trustee or other custodian of such property, unless with the 20 
written permission of the trustee, shall be guilty of an offence 
and liable on summary conviction to a fine not exceeding 
five thousand dollars, or to imprisonment for a term not 
exceeding two years, or to both fine and imprisonment.

165. Where any offence against this Act has been 25 
committed by a corporation, every officer, director or agent
of the corporation who directs, authorizes, condones or 
participates in the commission of the offence shall be 
liable to the like penalties as such corporation and as if 
he had committed the like offence personally. 39

166. (1) Whenever any official receiver or trustee has 
grounds for believing that any offence under this Act or 
under any other statute, whether federal or provincial, 
has been committed with respect to any bankrupt estate in 
connection with which he has been acting under this Act, 35 
or that for some special reason an investigation should be 
had in connection with such estate, it shall be the duty of 
such official receiver or trustee to report such matter to 
the court, including in such report a statement of all the 
facts or circumstances of the case within his knowledge and 40 
the names of the witnesses who should in his opinion be 
examined and a statement as to the offence or offences 
believed to have been committed, and to forward a copy
of such report forthwith to the Superintendent.

(2) The Superintendent or any creditor, inspector or 45 
other interested person who has reasonable grounds for 
believing that any person has been guilty of an offence under 
this Act or under any other statute, whether federal or



(7) Where two or more bankruptcy petitions are presented against the same 
debtor or against joint debtors, the court may consolidate the proceedings, or 
any of them on such terms as the court thinks fit.

(8) Where the petitioner does not proceed with due diligence on his bank
ruptcy petition, the court may substitute as petitioner any other creditor to 
whom the debtor may be indebted in the amount required by this Act in the 
case of the petitioning creditor, or may dismiss the petition.

(9) If a debtor by or against whom a bankruptcy petition has been pre
sented dies, the proceedings in the matter shall, unless the court otherwise 
orders, be continued as if he were alive.

(10) The court may at any time, for sufficient reason, make an order staying 
the proceedings under a bankruptcy petition, either altogether or for a limited 
time, on such terms and subject to such conditions as the court may think just.”

Subsection (1) has been deleted. Subsection (2) is now 
section 158 (1). Subsections (3), (4), (5) and (6) have been 
deleted. Subsections (7), (8), (9) and (10) are respectively 
subsections (3), (12), (16) and (10) of section 23.

164. Formerly section 200 which read as follows:
‘‘200. Any person, except the trustee hereinafter mentioned, who, before the 

elapse of fifteen days after delivery to the trustee of the notice in writing men
tioned in section fifty-four of this Act, or in case no such notice has been delivered, 
shall remove or attempt to remove the goods or any thereof mentioned in such 
section out of the charge or possession of the debtor or of the trustee or other 
actual custodian of such goods, unless with the written permission of the trustee, 
shall be guilty of an indictable offence and liable to a fine not exceeding five 
thousand dollars, or to a term not exceeding two years’ imprisonment, or to 
both such fine and such imprisonment”.

165. Formerly section 201. The final clause has been 
deleted. It read “and he shall be so liable cumulatively 
with the company and with such officers, directors or agents 
of the company as may likewise be liable hereunder.”

166. (1) This was formerly section 195(2). The reference 
to the custodian has been deleted.

(2) This is a new subsection to make provision for the 
report of a trustee being supplemented by any other facts 
known to the Superintendent or the creditors.
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provincial, in connection with a bankrupt, his property or 
his transactions, may file a report with the court of the 
facts on which such beliefs are based, or he may make 
such further representations supplementary to the report 
of the official receiver or trustee as he may deem proper. 5

(3) Whenever the court is satisfied, upon the representa
tion of the Superintendent or any one on his behalf, or of the 
official receiver or the trustee, or of any creditor, inspector, 
or other interested person, that there is ground to believe 
that any person has been guilty of an offence under this Act 10 
or under any statute, whether federal or provincial, in 
connection with the bankrupt, his property or transactions, 
the court may authorize the trustee to initiate proceedings 
for the prosecution of such person for such offence.

(4) Where a trustee is authorized or directed by the 15 
creditors, the inspectors or the court to initiate criminal 
proceedings against any person believed to have committed 
an offence, the trustee shall send or cause to be sent a copy
of such resolution or order, duly certified as a true copy 
thereof, together with a copy of all reports or statements 20 
of the facts on which such order or resolution was based, 
to the Crown Attorney or the agent of the Crown duly 
authorized to represent the Crown in the prosecution of 
criminal offences in the district where the alleged offence 
was committed. 25

Substance of 
offence 
charged in 
indictment.

167. In an indictment for an offence under this Act 
it shall be sufficient to set forth the substance of the offence 
charged in the words of this Act, specifying the offence or as 
near thereto as circumstances admit, without alleging or 
setting forth any debt, act of bankruptcy, trading, adjudica- 30 
tion, or any proceedings in, or order, warrant or document of, 
any court acting under this Act.



(3) This was formerly section 195(1) and has been changed 
to permit the court to authorize the trustee to initiate 
criminal proceedings instead of having the court make an 
order for the prosecution of an offender.

(4) This is a new subsection and sets up the procedure 
to initiate criminal proceedings.

167. This was formerly section 198(3). No change.

(2) This was formerly section 198(4). No change. 
Former subsections (1) and (2) have been deleted. 

They were taken from section 163 of the English Act of 
1914, which section was repealed in England by section 9 
of the Act of 1926. So far as is known no prosecution has 
ever taken place under this section and it would appear 
that its usefulness is therefore questionable. Subsection (4) 
has also been deleted. Section 198(1), (2) and (4) read as 
follows :

“198. (1) Where there is, in the opinion of the court, ground to believe that 
the bankrupt or any other person has been guilty of an offence under this Act, the 
court may commit the bankrupt or such other person for trial.”

“(2) For the purpose of committing the bankrupt or such other person for 
trial, the court shall have power to take depositions, bind over witnesses to 
appear, admit the accused to bail, or otherwise.”

“(4) Where any person is prosecuted for an offence under this Act no other 
prosecution shall be instituted against him for the same offence under any other 
Act.”
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168. Notwithstanding the provisions of the Criminal 
Code, any prosecution under this Act by way of summary 
conviction shall be commenced within three years, and any 
prosecution by indictment shall be commenced within five 
years. 5

PART IX.

Miscellaneous Provisions.

1 tiî). (1) The Governor in Council may make, alter or 
revoke, and may delegate to the judges of the several courts 
exercising bankruptcy jurisdiction under this Act the power 
to make, alter or revoke, General Rules not inconsistent 
with the terms of this Act for carrying into effect the object 10 
thereof.

(2) All General Rules, as from time to time made, shall be 
laid before Parliament within three weeks after made or, if 
Parliament is not then sitting, within three weeks after the 
beginning of the next session. Such rules shall be judicially 15 
noticed.

(3) General Rules shall include Forms.

170. (1) The registrars of the courts of bankruptcy and 
official receivers shall keep on file for public reference a 
copy of each issue of the Canada Gazette which contains any 
notices referring to bankrupts. 20

(2) They shall also keep an index book wherein they shall 
enter alphabetically the name of each bankrupt in respect 
of whose estate a notice may at any time hereafter appear 
in the said Canada Gazette.

(3) Any person shall be entitled to make a search of the 25 
Canada Gazette and the index book, and, when required, the 
registrar or official receiver shall issue a certificate of any 
facts contained therein relating to bankruptcy matters on 
payment of the prescribed fee.

(4) The King’s Printer, upon request of any person who 30 
is by this Act required to keep on file for public reference a 
copy of the Canada Gazette, shall regularly supply to such 
person, gratis, two copies of every issue of such Gazette.



168. This is a new section limiting the time within 
which prosecutions under this Act may be commenced.

The former section 168" has been deleted. It read as 
follows :

"168. Any two or more persons, being partners, or any person carrying on 
business under a partnership name, may take proceedings or be proceeded against 
under this Act in the name of the firm, but in such case the court may, on applica
tion by any person interested, order the names of the persons who are partners 
in such firm or the name of such person to be disclosed in such manner and 
verified on oath or otherwise, as the court may direct.”

109. (1) No change. Formerly section 161 (1).

(2) No change. Formerly section 161 (3). The concluding 
words “and shall have effect as if enacted by this Act” 
have been deleted. The former subsection (2) has been 
deleted. It read as follows :

“161. (2) Such rules shall not extend the jurisdiction of the court, save and 
except that, for the purpose of enabling the provision of rules having application to 
corporations, but for such purpose only, the Winding-up Act shall be deemed 
part of this Act.”

(3) This subsection has been included to give validity to 
the prescribed forms. This was formerly section 2 (s ). No 
change.

The former section 169 has been deleted. It read as 
follows :

“169. Where a bankrupt or authorized assignor is a contractor in respect of 
any contract jointly with any person or persons, such person or persons may sue 
or be sued in respect of the contract without the joinder of the bankrupt or 
authorized assignor.”

170. Formerly section 28. The former section 28 (1) has 
been deleted. It read as follows :

“ 28. (1) A notice in the prescribed form of the receiving order or assignment 
and of the first meeting of creditors required to be called pursuant to this Act 
shall, as soon as possible after the making or executing of such receiving order 
or assignment, be gazetted by the custodian, and not less than six days prior to 
said meeting be published in a local newspaper.”

The provision re publication in a local newspaper has been 
transferred to section 70 (4). Section 70 (3) deals with 
publication in The Canada Gazette.

(1) Subsection (1) was formerly subsection (2) of section 
28.

(2) This was formerly subsection (3).
(3) These provisions appear to have been inadvertently 

omitted from the Act when it was passed.
(4) No change. Formerly subsection (4).
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171. A copy of the Canada Gazette containing any 
notice inserted therein in pursuance of this Act shall be 
prima facie evidence in any court or elsewhere of the facts 
stated in the notice.

172. The provisions of this Act shall bind the Crown. 5
\

173. Subject to the provisions of this Act, all persons
holding appointments under The Bankruptcy Act are con
tinued in their respective positions, and all Rules, Regula
tions and Orders made pursuant to the said Act are 
continued under this Act. 10

174. In respect of bankrupt estates under administration 
at the time this Act comes into force, interested persons 
shall retain all rights which they heretofore had, but the 
procedure prescribed in this Act shall apply.

175. The enactments mentioned in the Schedule to this 15 
Act are repealed.

176. This Act shall come into force on the first day of 
January, 1950.

SCHEDULE. 

Enactments Repealed.

Title Session Chapter

The Bankruptcy Act.................................... R.S., 1927 11

An Act to amend The Bankruptcy Act. . . 1931 17

An Act to amend The Bankruptcy Act... 1931 18

An Act to amend The Bankruptcy Act. .. 1932 39



171. Formerly section 178. The changes are self-
explanatory.

172. Formerly section 188. This section has been
simplified. It formerly read as follows:

“Î88. Save as provided in this Act, the provisions of this Act relating to 
the remedies against the property of a debtor, the priorities of debts, the effect 
of a composition or scheme of arrangement, and the effect of a discharge, shall 
bind the Crown.”

The former section 179 has been deleted as it is sub
stantially contained in section 171. Section 179 read as 
follows:

”179. The production of a copy of the Canada Gazette containing any notice 
of a receiving order adjudging a debtor bankrupt, shall be conclusive evidence in 
all legal proceedings of the order having been duly made, and of its date.”

Former sections 181, 184, 185 and 187 are unnecessary 
and have been deleted. They read as follows :

”181. Subject to General Rules, any affidavit to be used in a court exercising 
jurisdiction in bankruptcy under this Act may be sworn before any person 
authorized to administer oaths in the court having jurisdiction or before any 
registrar of the court or before any officer of a court having jurisdiction in bank
ruptcy authorized in writing in that behalf by the court, or before a justice of the 
peace for the province, county or place where it is sworn, or, in the case of a 
person who is out of Canada, before a notary public, a magistrate or justice of 
the peace or other person qualified to administer oaths in the country where he 
resides, he being certified to be a magistrate or justice of the peace or qualified 
as aforesaid by a British consul or vice-consul or by a notary public.”

”184. (1) Where by this Act any limited time from or after any date or 
event is appointed or allowed for the doing of any act or the taking of any pro
ceeding, then in the computation of that limited time the same shall be taken 
as exclusive of the day of that date or of the happening of that event, and as 
commencing at the beginning of the next following day; and the act or proceeding 
shall be done or taken at latest on the last day of that limited time as so com
puted, unless the last day is a Sunday or a statutory holiday throughout the 
province where the act or proceeding is to be done or taken on a day on which 
the court does not sit, in which case any act or proceeding shall be considered 
as done or taken in due time if it is done or taken on the next day afterwards 
which is not one of the days in this section specified.

(2) Where by this Act any act or proceeding is directed to be done or taken 
on a certain day, then, if that day happens to be one of the days in this section 
specified, the act or proceeding shall be considered as done or taken in due time 
if it is done or taken on the next day afterwards which shall not be one of the 
days in this section specified.”

”185. All notices and other documents for the service of which no special 
mode is directed may be sent by registered and prepaid post to the last known 
address of the person to be served therewith.”

”187. For all or any of the purposes of this Act, an incorporated company 
may act by any of its officers or employees authorized in that behalf, a firm may 
act by any of its members, and a lunatic may act by his committee or curator 
or by the guardian or curator of his property.”
The former sections 189, 190, 195 (3), 196 (1) and 197 

have also been deleted. They were as follows:
”189. Nothing in the provisions of this Act shall interfere with, or restrict 

the rights and privileges conferred on banks and banking corporations by the 
Bank Act."

”199. Where by this Act any body of persons is given power or authority 
to permit, consent or approve, and the court is given like power or authority 
alternatively, or otherwise than on appeal, and such body of persons has been 
constituted or convened, the court shall not act except upon satisfactory proof 
of prior application to such body of persons and its refusal of such application 
or its omission to announce its conclusion thereon within what the Court shall 
deem, according to the circumstances, a reasonable time.”

”195. (3) Except by leave of the court no action shall lie against the Super
intendent or any other person with respect to any representation or report made 
under, or any action taken pursuant to the provisions of this Act.”

"196. (1) Where a debtor has been guilty of any criminal offence, he shall 
not be exempt from being proceeded against therefor by reason that he has 
obtained his discharge or that a composition, extension or scheme of arrange
ment has been accepted oi; approved.”

”197. Any registrar or other officer, who upon tender of any receiving order 
or assignment or a copy thereof, certified as aforesaid, with the proper fees, and 
with the request that such document be registered or filed as aforesaid, shall 
refuse or omit to forthwith register or file the same in manner hereinbefore 
indicated or who shall omit or refuse to comply with the provisions of subsection 
two of section twenty-eight in so far as they are applicable to him, shall be guilty 
of an indictable offence punishable upon indictment or summary conviction by a 
fine not exceeding one thousand dollars or by imprisonment for a term not 
exceeding one year or to both such fine and such imprisonment.”



-
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL M11.

An Act for the relief of Paul Charbonneau.

Preamble. TI7HEREAS Paul Charbonneau, domiciled in Canada and 
n residing at the city of Montreal, in the province of 

Quebec, bus driver, has by his petition alleged that on the 
twenty-first day of April, A.D. 1924, at the said city, he 
and Agnes Gagnon, who was then of the said city, a spinster, 
were married ; and whereas by his petition he has prayçd 
that, because of her adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 
the prayer of his petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :—

dissolved 1* The said marriage between Paul Charbonneau and 
Agnes Gagnon, his wife, is hereby dissolved, and shall be 
henceforth null and void to all intents and purposes 
whatsoever.

Right to a. The said Paul Charbonneau may at any time here-
marry again. after marry any woman whom he might lawfully marry if 

the said marriage with the said Agnes Gagnon had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Guaranteed 
or insured 
real estate 
mortgages.

Idem.

THE SENATE OF CANADA

BILL N11.

An Act to amend The Canadian and British Insurance 
, Companies Act, 1932, and The Foreign Insurance 

; L Companies Act, 1932.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. (1) Subparagraph (i-a) of paragraph (c) of subsection 
one of section sixty of The Canadian and British Insurance 5 
Companies Act, 1932, chapter forty-six of the statutes of 
1932, as enacted by subsection one of section one of chapter 
thirty-two of the statutes of 1944-45, is repealed and the 
following substituted therefor :—

“(i-a) mortgages or hypothecs on real estate or lease- 10 
holds in Canada or élsewhere where the company 
is carrying on business or bonds or notes secured 
by such mortgages or hypothecs, notwithstanding 
that the mortgage or hypothec exceeds the amount 
which the company is otherwise authorized to 15 
invest, if the excess is guaranteed or insured by the 
government or through an agency of the govern
ment of the country in which the real estate or 
leasehold is situated or of a province or state of 
that^country.” 20

(2) Subparagraph (i-a) of paragraph (b ) of subsection 
two of section sixty of the said Act, as enacted by subsection 
two of section one of chapter thirty-two of the statutes of 
1944-45, is repealed and the following substituted therefor:— 

“(i-a) real estate or leaseholds in Canada or elsewhere 25 
where the company is carrying on business, not
withstanding that the loan exceeds the amount 
which the company is otherwise authorized to 
lend, if to the extent of the excess the mortgage or 
hypothec thereon securing the loan is guaranteed 30



Explanatory Notes.

1. (1) and (2). Subsection (1) of section 60 of the Act 
provides that any company registered thereunder may 
invest its funds, or any portion thereof, in the purchase of 
assets of certain classes, including those specified in sub- 
paragraph (i-o) of paragraph (c) which is as follows :— 

“(i-o) bonds or notes secured by mortgages or hypothecs 
on real estate or leaseholds which mortgages or 
hypothecs are insured by the Federal Housing 
Administrator of the United States of America.”

Subsection (2) of section 60 of the Act provides that any 
such company may lend its funds or any portion thereof 
on the security of assets of certain classes, including those 
specified in subparagraph (i-a) of paragraph (b) which is 
as follows:—

“(i-o) real estate or leaseholds if the mortgage or 
hypothec thereon securing the loan is insured by 
the Federal Housing Administrator of the United 
States of America.”

The above provisions relate only to one particular kind of 
insured mortgage or loan in the United States of America. 
In recent years other kinds of mortgages and loans have 
come into existence where a Government guarantees or 
insures the whole of the mortgage or loan, or at least the 
amount in excess of that which insurance companies are 
permitted to purchase or lend. The most recent instance 
is The Housing Development Act, 191$ passed at the last 
session of the Ontario legislature.

The purpose of the revision is to extend the present 
provisions to cover all similar plans where a government 
guarantees or insures all or part of the mortgage or loan.



2

Other
assets.

Real
estate, etc., 
for the 
production 
of income.

Exceptions.

Limitation.

Nature
thereof.

or insured by the government or through an 
agency of the government of the country in which 
the real estate or leasehold is situated or of a 
province or state of that country.”

(3) Section sixty of the said Act is further amended by 5 
adding thereto, immediately after subsection four thereof, 
the following subsection :—-

“(4a) Any such company may make investments or 
loans, including investments in real estate or leaseholds, 
not hereinbefore authorized by this section, subject to 10 
the following provisions:—

(i) investments in real estate or leaseholds pursuant 
to this subsection shall be made only for the 
production of income, and may be made by the 
company in Canada or elsewhere where the 15 
company is carrying on business, alone or jointly 
with any other company, and the company may 
notwithstanding subsections one and two of 
section sixty-four, hold, maintain, improve, 
develop, repair, lease, sell or otherwise deal with or 20 
dispose of such real estate or leaseholds, but the 
total investment of a company pursuant to this 
subsection in any one parcel of real estate or in 
any one leasehold shall not exceed one-half of otie 
per centum of the book value of the total ledger 25 
assets of the company;

(ii) this subsection shall be deemed not to enlarge 
the authority conferred by subsections one and 
two to invest in mortgages or hypothecs and to 
lend on the security of real estate or leaseholds, and 30 
not to affect the operation of the first proviso to 
subparagraph (v) of paragraph (b ) of subsection 
one; and

(iii) the total book value of the investments and 
loans made under this subsection and held by the 35 
company, excluding those that are or at any time 
since acquisition have been eligible apart from 
this subsection, shall not exceed three per centum
of the book value of the total ledger assets of the 
company,” 40

2. Subsection two of section one hundred and twenty-four 
of the said Act is repealed and the following substituted 
therefor :—

“(2) The assets which may be so vested in trust for the 
purposes of this Act shall be bonds, debentures, stocks 45 
and secured loans of the classes authorized in that behalf 
in the Second Schedule to this Act, having regard to the



(3) This new subsection will permit a company to make 
investments and loans not otherwise eligible, in an amount 
not exceeding 3 per cent of its total assets. There are now 
various types of sound investments which do not fall within 
the present provisions of the Act, for example, the bonds of 
public boards in some jurisdictions in which Canadian 
companies carry on business. As experience develops with 
types of investment not now specifically eligible, it may be 
found desirable later to extend the existing specified classes 
where appropriate.

This amendment will also permit the companies to 
invest in real estate for the production of income including 
for example, the financing of commercial and industrial 
developments ; frequently a commercial or industrial con
cern prefers to lease real estate used for its business 
operations and thus leave its capital free to be employed 
more directly in such operations.

2. and 3. The underlined words are an addition to the 
existing subsections. These amendments will permit the 
Minister, if he sees fit, with the approval of the Treasury 
Board, to allow British and foreign insurance companies to 
vest in trust as assets in Canada certain investments not 
specified in the relevant Schedules to the Acts, including 
some of the kinds in which Canadian companies may invest 
pursuant to the amendments in clause 1 of the Bill. 
It will thus be possible to grant to British and foreign 
companies powers in respect of their Canadian business 
parallel to those granted Canadian companies.
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Nature
thereof.

class or classes of insurance business in respect of which 
the assets are so vested in trust, or such other assets as 
the Minister, with the approval of the Treasury Board, 
may permit.”

3. Subsection two of section twenty of The Foreign 5 
Insurance Companies Act, 1932, chapter forty-seven of the 
statutes of 1932, is repealed and the following substituted 
therefor

“(2) The assets which may be so vested in trust for the 
purposes of this Act shall be bonds, debentures, stocks 10 
and secured loans of the classes authorized in that behalf 
in Schedule I to this Act, having regard to the class or 
classes of insurance business in respect of which the 
assets are so vested in trust, or such other assets as the 
Minister, with the approval of the Treasury Board, may 15 
permit.”

V
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL O11.

An Act for the relief of Samuel Lankszner.

WHEREAS Samuel Lankszner, domiciled in Canada and 
residing at the city of Montreal, in the province of Quebec, 
merchant, has by his petition alleged that on the fourteenth 

day of January, A.D. 1929, at the city of Brussels, Belgium, 
he and Cecilia Perl, who was then of the said city of Brussels, 5 
a spinster, were married ; and whereas by his petition he has 
prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his petition be granted : There- 10 
fore His Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :—

1. The said marriage between Samuel Lankszner and 
Cecilia Perl, his wife, is hereby dissolved, and shall be 15 
henceforth null and void to all intents and purposes 
whatsover.

2. The said Samuel Lankszner may at any time hereafter 
marry any woman whom he might lawfully marry if the 
said marriage with the said Cecilia Perl had not been 20 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL P11.

An Act for the relief of Audrey Maude Victoria Giles
Findlay.

Preamble. VI THERE AS Audrey Maude Victoria Giles Findlay, y y residing at the town of Pointe Claire, in the province 
of Quebec, housekeeper, wife of Kneale Findlay, who is 
domiciled in Canada and residing at the town of Ste. Adele, 
in the said province, has by her petition alleged that they 
were married on the twenty-third day of May, A.D. 1942, 
at Bermondsey, in the county of London, England, she then 
being Audrey Maude Victoria Giles, a spinster ; and whereas 
by her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

dissolved * • The said marriage between Audrey Maude Victoria 
Giles and Kneale Findlay, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

night to 2. The said Audrey Maude Victoria Giles may at any
man> again. ^me }iereafter marry any man whom she might lawfully 

marry if the said marriage with the said Kneale Findlay 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL 011.

An Act for the relief of George Elias Heydenreich.

Preamble. YV HERE AS George Elias Heydenreich, domiciled in 
Canada and residing at the city of Montreal, in the 

province of Quebec, buyer, has by his petition alleged that 
on the twenty-third day of December, A.D. 1941, at the 
said city, he and Kathryn Suzanne Burridge, who was then 
of the said city, a spinster, were married ; and whereas by 
his petition he has prayed that, because of her adultery 
since then, their marriage be dissolved ; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition be 
granted : Therefore His Maj,esty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

Marriage 1. The said marriage between George Elias Heydenreich
dissolved. an(j Kathryn Suzanne Burridge, his wife, is hereby dis

solved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

Right to i2. The said George Elias Heydenreich may at any time
m " ag:un' hereafter marry any woman whom he might lawfully marry 

if the said marriage with the said Kathryn Suzanne Burridge 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Rn.

An Act for the relief of Guiseppina Cannuli Catalfamo.

Preamble. Y1THEREAS Guiseppina Cannuli Catalfamo, residing at 
ft the city of Montreal, in the province of Quebec, 

salesgirl, wife of Santo Catalfamo, who is domiciled in 
Canada and residing at the said city, has by her petition 
alleged that they were married on the thirteenth day of 
February, A.D. 1943, at the said city, she then being 
Guiseppina Cannuli, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

Marriage 1. The said marriage between Guiseppina Cannuli and
dissolved. Santo Catalfamo, her husband, is hereby dissolved, and 

shall be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Guiseppina Cannuli may at any time here-
marr> again. aper marry any man whom she might lawfully marry if the 

said marriage with the said Santo Catalfamo had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

M arriage 
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL S11.

An Act for the relief of Ann Laurie Willett Allan.

WHEREAS Ann Laurie Willett Allan, residing at the 
city of Westmount, in the province of Quebec, clerk, 
wife of Donald James Allan, who is domiciled in Canada and 

residing at the said city, has by her petition alleged that 
they were married on the thirtieth day of August, A.D. 5 
1930, at the city of Montreal, in the said province, she then 
being Ann Laurie Willett, a spinster ; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence ad- 10 
duced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

1. The said marriage between Ann Laurie Willett and 15 
Donald James Allan, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Ann Laurie Willett may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Donald James Allan had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL T11.

An Act for the relief of Leon Schechter.

Preamble. T17HEREAS Leon Schechter, domiciled in Canada and 
it residing at the city of Montreal, in the province of 

Quebec, traveller, has by his petition alleged that on the 
nineteenth day of September, A.D. 1922, at the city of 
Saint John, in the province of New Brunswick, he and Sarah 
Gordon, who was then of the said city of Saint John, a 
spinster, were married ; and whereas by his petition he has 
prayed that, because of her adultery since then, their marriage 
be dissolved ; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Leon Schechter and 
dissolved. Sarah Gordon, his wife, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes what
soever.

Right to 2. The said Leon Schechter may at any time hereafter
many agam. marry any WOman whom he might lawfully marry if the 

said marriage with the said Sarah Gordon had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL U11.

An Act for the relief of Beatrice Evelyn Tutill Bobinsky.

WHEREAS Beatrice Evelyn Tutill Bobinsky, residing at 
the city of Montreal, in the province of Quebec, 

elevator operator, wife of Walter Joseph Bobinsky, who 
is domiciled in Canada and residing at the said city, has by 
her petition alleged that they were married on the eighteenth 5 
day of May, A.D. 1940, at the said city, she then being 
Beatrice Evelyn Tutill, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence ad- 10 
duced and it is expedient that the prayer of her petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—■

1. The said marriage between Beatrice Evelyn Tutill and 15 
Walter Joseph Bobinsky, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Beatrice Evelyn Tutill may at any time here
after marry any man whom she might lawfully marry if 20 
the said marriage with the said Walter Joseph Bobinsky 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
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THE SENATE OF CANADA

BILL V11.

An Act for the relief of Una Mary Phillips Slavin.

WHEREAS Una Mary Phillips Slavin, residing at the 
city of Montreal, in the province of Quebec, stenog
rapher, wife of Robert Joseph Slavin, who is domiciled 

in Canada and residing at the said city, has by her petition 
alleged that they were married on the tenth day of July, 5 
A.D. 1943, at the said city, she then being Una Mary 
Phillips, a spinster ; and whereas by her petition she has 
prayed that, because of his adultery since then, their marriage 
be dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 10 
that the prayer of her petition be granted: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

1. The said marriage between Una Mary Phillips and 
Robert Joseph Slavin, her husband, is hereby dissolved, and 15 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Una Mary Phillips may at any time hereafter 
marry any man whom she might lawfully marry if the said 
marriage with the said Robert Joseph Slavin had not been 20 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.
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THE SENATE OF CANADA

BILL W11.

An Act for the relief of Margaret Laidley Lawrie Burke.

WHEREAS Margaret Laidley Lawrie Burke, residing at 
the city of Verdun, in the province of Quebec, steno
grapher, wife of Henry Burke, who is domiciled in Canada 

and residing at the said city, has by her petition alleged that 
they were married on the fourteenth day of September, 5 
A.D. 1940, at the city of Montreal, in the said province, she 
then being Margaret Laidley Lawrie, a spinster ; and 
whereas by her petition she has prayed that, because of his 
adultery since then, their marriage be dissolved ; and whereas 
the said marriage and adultery have been proved by evidence 10 
adduced and it is expedient that the prayer of her petition be 
granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows:—

1. The said marriage between Margaret Laidley Lawrie 15 
and Henry Burke, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Margaret Laidley Lawrie may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Henry Burke had not been 
solemnized.
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THE SENATE OF CANADA

BILL X11.

An Act for the relief of Albert Kenworthy.

WHEREAS Albert Kenworthy, domiciled in Canada and 
residing at the city of Montreal, in the province of 
Quebec, clerk, has by his petition alleged that on the twenty- 

seventh day of November, A.D. 1943, at Rottingdean, in 
the county of Sussex, England, he and Betty Townsend 5 
who was then of Rottingdean aforesaid, a spinster, were 
married; and whereas by his petition he has prayed that, 
because of her adultery since then, their marriage be dis
solved; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 10 
the prayer of his petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows:—

1. The said marriage between Albert Kenworthy and 
Betty Townsend, his wife, is hereby dissolved, and shall be 15 
henceforth null and void to all intents and purposes 
whatsoever.

2. The said Albert Kenworthy may at any time here
after marry any woman whom he might lawfully marry 
if the said marriage with the said Betty Townsend had not 20 
been solemnized.
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THE SENATE OF CANADA

BILL Y11.

An Act to amend the Quebec Savings Banks Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. Section thirty-eight of the Quebec Savings Banks Act, 
chapter fourteen of the Revised Statutes of Canada, 1927, 5 
as enacted by section thirteen of chapter forty-seven of the 
statutes of 1944-45, is repealed and the following substituted 
therefor :—* 1 - v

“38. The bank may, subject to the provisions of this 
Act, lend money without collateral security for the repay- 10 
ment thereof

(a) to the Government of Canada or to the government 
of any province of Canada ;

(b) to any municipal corporation in Canada, or to any 
school corporation in Canada which derives its revenue 15 
from rates or taxes levied by it or on its behalf, or to 
any fabrique de paroisse or syndics which are subject 
to the provisions of The Parish and Fabrique Act of 
the province of Quebec ;

(c) to any ecclesiastical or religious corporation incor- 20 
porated in the province of Quebec, or to any incorpor
ated institution or company incorporated for the 
purpose of operating a hospital or sanitarium within the 
province of Quebec;

(d) to any corporation, having a share capital, in an 25 
amount that, together with the amount owing by the 
corporation to the bank in respect of any other loan
under this section, does not at the time of the loan
exceed the unimpaired paid-up capital and earned 
surplus of the corporation, if 30

(i) the loan is authorized by a resolution of the board 
of directors of the bank,



Explanatory Notes.

1. The underlined words in paragraph (d) and (d) (ii) 
of section 38 are added for clarification and to bring about 
uniformity with other sections of the Act. Paragraph (e) 
is new and is to permit the bank to make unsecured 
personal loans to a person not exceeding the amount at 
any time of one thousand dollars.
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(ii) the corporation has an unimpaired paid-up capital 
and earned surplus in excess of five hundred thousand 
dollars, and

(iii) there has been paid upon the common stock of the 
corporation regular dividends of at least four per 5 
centum per annum, or in the case of shares of no par 
value, of at least four dollars per share per annum 
for the five years next preceding the making of the 
loan; or

(e) to any individual in an amount that, together with 10 
the amount owing by the individual to the bank in 
respect of any other loan under this section, does not 
at the time of the loan exceed one thousand dollars, 

but the aggregate amount of the loans made by the bank 
under paragraphs (b), (c), (d), and (ej shall not at any 15 
time exceed five per centum of its deposit liabilities.”

2. (1) Section thirty-nine of the said Act is repealed and 
the following substituted therefor:—

“39. (1) The bank may, subject to the provisions of 
this Act lend money to any person on the security of a first 20 
mortgage or hypothec on improved real or immovable 
property if

(a) the loan is authorized by a resolution of the board 
of directors of the bank; and

(b ) with the exception of loans made under the provisions 25 
of The National Housing Act, 1944, the loan does not 
exceed sixty per cent of the value of the real or im
movable property on which the mortgage or hypothec 
is taken

but the aggregate amount of the loans made by the bank 30 
under this section shall not at any time exceed five per cent 
of its deposit liabilities.

(2) In this section “improved real or immovable property” 
means land or immovable property upon which there is 
situate a building that constitutes a permanent improve- 35 
ment to the property or on which there is such a building
in the process of construction.

(3) The provisions of this section do not limit the 
authority of the bank to accept a mortgage or hypothec
of any amount as part payment of the sale price of real 40 
or immovable property sold by the bank.

(4) Nothing in this section shall prevent the bank from 
taking, by way of additional security for debts or liabilities 
contracted to the bank in the course of its business, mort
gages and hypothecs upon real and personal, immovable and 45 
movable property.

“39a. (1) Except as provided in this section the bank 
shall not stipulate for, charge, take, reserve or exact any 
rate of interest or any rate of discount exceeding six per 
cent per annum and no higher rate of interest or rate of 50 
discount shall be recoverable by the bank.



2. Section 39 presently reads :

‘39. The bank shall not make any loan, directly or 
indirectly, upon the security of real or immovable property 
or with any reference to the security of real or immovable 
property; but nothing herein shall prevent the bank 
from taking security upon real or immovable property 
subsequently to the making of the loan and in addition 
to the security originally taken therefor and as collateral 
thereto.”
The power conferred by this section is similar to that of 

trust companies.

39a. is new. Corresponds to similar provision in the 
Bank Act as revised in 1944.
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(2) Where the amount of interest or discount on any 
loan or advance is less than one dollar the bank may, 
notwithstanding anything contained in this section, stipu
late for, charge, take, reserve or exact a total charge in 
respect of interest or discount not exceeding one dollar, 5 
provided that where the loan or advance is not in excess
of twenty-five dollars and the amount of interest or 
discount thereon is less than fifty cents, the maximum 
charge in respect thereof shall not exceed fifty cents.

(3) The bank shall not directly or indirectly charge or 10 
receive any sum whatsoever for the keeping of any account 
unless the charge is made by express agreement between 
the bank and the customer.”

3. The said Act is further amended by adding to section 
forty-nine, as enacted by section seven of chapter thirty- 15 
nine of the statutes of 1934, the following subsection :—

“(3) Where in the opinion of the Minister an amount set 
aside or reserved by the bank out of income either by way 
of write-down of the value of assets or appropriation to 
any contingency reserve or contingent account for the 20 
purpose of meeting losses on loans, bad or doubtful debts, 
depreciation in the value of assets other than bank premises 
or other contingencies, is in excess of the reasonable 
requirements of the bank having regard to all the circum
stances, the Minister shall notify the Minister of National 25 
Revenue and the Deputy Minister of National Revenue 
(Taxation) of the amount so set aside and of the amount of 
the excess, but nothing in this subsection shall be con
strued to give the Minister any jurisdiction over the dis
cretion of the directors of the bank with regard to amounts 30 
set aside, reserved or transferred to any reserve or other 
fund from income upon which taxes have been assessed 
under the Income War Tax Act or The Excess Profits Tax 
Act, 1940.”

4. Section fifty-nine, as enacted by section ten of chapter 35 
twelve of the statutes of 1934, and section sixty of the said 
Act are repealed and the following substituted therefor :—

“59. (1) The bank shall, within thirty days after the close 
of each calendar year, transmit or deliver to the Minister 
a return as at the end of such calendar year 40

(a) of all dividends which have remained unpaid for 
more than five years ; and

(b ) of all amounts or balances at branches or agencies 
in respect of which no interest has been paid out and 
no other transaction has taken place and no statement 45 
of account has been requested or acknowledged by the
creditor, during the five years prior to the date of 
such return :



3. The added subsection (3) to section 49 is new and 
brings the Act into line with the Bank Act as revised in 
1944 in this respect.

4. The underlined words in section 59 (1) are added to 
the present section 59 with the word “thirty” in the first 
line thereof substituted for the word “twenty”. Subsection 
(2) is in part the present section 60 transposed for an im
proved arrangement. The effect of this section is to bring 
these provisions into line with the corresponding provisions 
in the Bank Act as revised in 1944.

Section 59 now reads:—
“59. The bank shall, within twenty days after the close 

of each calendar year, transmit or deliver to the Minister 
to be laid by him before Parliament, a return of all divi
dends which have remained unpaid for more than five years, 
and also of all amounts or balances m respect of which no 
transactions have taken place or upon which no interest 
has been paid during the five years prior to the date of 
such return.

2. In case of moneys deposited for a fixed period, the period 
of five years in this section referred to shall be reckoned 
from the date of the termination of such fixed period.

3. If a dividend, amount or balance is for a less sum than 
five dollars, and returns in respect thereof have been made 
under the preceding provisions of this section for five con
secutive years, the bank may thereafter omit from the 
respective returns particulars required by the said provi
sions with regard to any such dividend, amount or balance.”
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Provided that, in the case of moneys deposited for a fixed 
period, the term of five years shall be reckoned from the 
date of the termination of such fixed period.

(2) The return mentioned in subsection one shall set
forth 5

(a) the name of each shareholder or creditor to whom 
such dividends, amounts or balances are, according 
to the books of the bank, payable ;

(b ) the last known address of each such shareholder or 
creditor, as shown by the books of the bank; 10

(c) the amount due to each such shareholder or creditor;
(d) the branch or agency of the bank at which the last 

transaction took place ;
(e) the date of such last transaction ; and
(f) if such shareholder or creditor is known to the bank 15 

to be dead, the names and addresses of his legal 
representatives, so far as known to the bank.

(3) The bank shall likewise, within thirty days after the 
close of each calendar year, transmit or deliver to the 
Minister a return of all cheques, drafts or bills of exchange, 20 
issued or certified by the bank and remaining unpaid for 
more than five years prior to the date of such return, setting 
forth so far as known

(a) the name of each person to whom, or at whose 
request, each cheque, draft or bill was issued or certified; 25

(b ) the last known address of each such person, as shown 
by the books of the bank;

(c) the name of the payee of each draft or bill;
(d) the amount and date of each cheque, draft or bill;
(e) the name of the place where each cheque, draft or 30 

bill was payable ; and
(f ) the branch or agency of the bank from which each 

cheque, draft or bill was issued, or by which it was 
certified.

(4) If a dividend, amount or balance, cheque, draft or 35 
bill is for a less sum than ten dollars and returns in respect 
thereof have been made under the preceding provisions
of this section for two consecutive years, the bank may 
thereafter omit from the respective returns particulars 
required by the said provisions with regard to any such 40 
dividend, amount or balance, cheque, draft or bill.

(5) The bank shall transmit by ordinary post to the 
person to whom any dividend, amount or balance mentioned 
in this section is payable, and to the person, in so far as 
known to the bank, to whom any cheque, draft or bill 45 
mentioned in this section was issued, or at whose request 
any such cheque was certified, to the last known address of 
the person as shown by the books of the bank, a notice in 
writing stating that the dividend remains unpaid, or that
in respect of the amount or balance no interest has been 50



Subsections (3) to (6) are new. Correspond to the Bank 
Act.
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paid out and no other transaction has taken place and no 
statement of account has been requested or acknowledged 
by the creditor, or that the cheque, draft or bill remains 
unpaid, as the case may be.

(6) The notice required by subsection five shall be given 5 
twice, namely, during the month of January next after the 
end of the first two-year period and also during the month 
of January next after the end of the first five-year period 
in respect of which

(a) the dividend has remained unpaid ; 10
(b) no interest has been paid out and no other trans

action has taken place and no statement of account 
has been requested or acknowledged by the creditor, 
in connection with the amount or balance ; or

(c) the cheque, draft or bill has remained unpaid.” 15
“OO. Returns under section fifty-nine shall be signed

in the manner in which monthly returns are required to 
be signed under this Act and shall be laid before Parliament 
within fifteen days after receipt thereof by the Minister, 
or if Parliament is not then sitting, within fifteen days after 20 
the beginning of the next ensuing session.”

5. Section seventy-six of the said Act, as enacted by 
section nineteen of chapter forty-seven of the statutes of 
1944-45, is repealed and the following substituted therefor:—

“7<i. (1) If a bank knowingly makes loans to any persons 25 
under the provisions of section thirty-eight or thirty-nine 
in excess of the aggregate amounts prescribed therein, the 
bank shall incur a penalty of an amount equal to interest 
at ten per centum per annum on the excess for each day 
during which the excess continues. 30

(2) If a bank violates the provisions of subsection one of 
section thirty-nine a, the bank shall be guilty of an offence 
and liable for every such offence to a fine not exceeding five 
hundred dollars and everyone who, being a manager or 
officer of any bank, violates the provisions of that subsection 35 
is guilty of an offence and liable for every such offence to a 
fine not exceeding one hundred dollars.”



Section 60 now reads :
“60. Such return shall be signed in the manner required 

for the monthly returns under this Act, and shall set forth 
the name of each shareholder or creditor, his last known 
address, the amount due, the agency of the bank at which 
the last transaction took place, and the date thereof; and 
if such shareholder or creditor is known to the bank to he 
(lead, such return shall show the names and addresses of his 
legal representatives, so far as known to the bank.”

The words underlined above are omitted as this detailed 
information is now required under section 59. The require
ment for tabling the return is added.

5. Subsection (1) of section 76 is redrafted to make it 
apply also to section 39 permitting loans on real property 
provided for by the amendments in clause two.

Subsection (2) is new. It provides an offence and penalty 
for violation of the new section 39A set out in this Bill.
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Schedule
amended. 6. The Schedule to the said Act, as enacted by section 

twenty of chapter forty-seven of the statutes of 1944-45, 
is amended by repealing the paragraphs enumerated one to 
sixteen, inclusive, where they appear therein under the 
heading “ASSETS” and substituting therefor the 5 
following

“ 1. Notes of and deposits with Bank of Canada and deposits 
with chartered banks.

2. Cash, other than notes of Bank of Canada.
3. Dominion Government direct and guaranteed securities

not exceeding market value.
4. Provincial government direct and guaranteed securities,

not exceeding market value.
5. Canadian municipal and school corporation bonds and

debentures, not exceeding market value.
6. Bonds and debentures of manufacturing companies,

not exceeding market value.
7. Other bonds, debentures and stocks, not exceeding market

value.
8. Loans on the security of bonds, debentures, stocks, life

insurance or other securities, less provision for estimated 
loss.

9. Loans on the security of mortgages or hypothecs on improved
real estate, less provision for estimated loss.

10. Loans without collateral security, less provision for
estimated loss.

11. Poor fund or Charity fund investments.
12. Bank premises, at cost, less provision for depreciation.
13. Other assets not included under the foregoing heads.”



O. The repealed paragraphs read as follows :
“ 1. Notes of Bank of Canada and deposits with Bank of 

Canada and chartered banks.
2. Cash in hand other than notes of Bank of Canada.
3. Dominion and Provincial Government direct and guar

anteed securities, (not exceeding market value).
4. Canadian municipal and school corporation bonds and

debentures, (not exceeding market value).
5. Bonds and debentures of public utility companies, (not

exceeding market value).
6. Bonds and debentures of manufacturing companies, (not

exceeding market value).
7. Other bonds, debentures and securities, (not exceeding

market value).
8. Loans to Dominion and Provincial Governments.
9. Loans for which bonds, debentures, stocks, life insurance

or other securities are held as collateral security, (esti
mated loss provided for).

10. Loans without collateral security to municipal and
school corporations, fabriques de paroisses, syndics 
governed by the Parish and Fabrique Act of the 
Province of Quebec, ecclestiastical and religious cor
porations and corporations operating hospitals and 
sanitaria, (estimated loss provided for).

11. Loans without collateral security to manufacturing
companies, (estimated loss provided for).

12. Loans without collateral security to individuals, (esti
mated loss provided for).

13. Special Poor Fund or Charity Fund investments.
14. Investment in chartered bank stocks made previous to

the incorporation of the bank, (not exceeding market 
value).

15. Bank premises, at not more than cost, less amounts
(if any) written off.

16. Other assets not included under the foregoing heads.”
**

The purpose is to clarify the manner in which the bank 
is required to itemize its assets and to take account of 
the amended lending powers.
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THE SENATE OF CANADA

BILL Z11.

An Act to amend The Saskatchewan Natural Resources Act.

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. This Act may be cited as The Saskatchewan Natural 
Resources Act No. 4-

2. The Agreement set out in the Schedule is hereby 
confirmed and shall take effect according to its terms.



Explanatory Notes.

By Agreement dated the 20th day of March, 1930, the 
Government of Canada transferred to the Government of 
Saskatchewan certain natural resources, including school 
lands. Paragraph 7 of the said Agreement provided that 
school lands so transferred to the province should be 
administered in accordance with the provisions of sections 37 
to 40 of the Dominion Lands Act. Section 38 of the 
Dominion Lands Act required that all sales of school lands 
should be by public auction.

The Province of Saskatchewan now desires to have the 
said paragraph 7 of the Agreement of the 20th day of 
March, 1930, amended to enable the Government of 
Saskatchewan to sell school lands to veterans without the 
restriction imposed by section 38 of the Dominion Lands Act.

The necessary amendment to paragraph 7 is embodied 
in an agreement between the Government of Canada and 
the Government of Saskatchewan which was approved by 
Order in Council P.C. 2308, dated the 28th May, 1948, 
and which appears as a schedule to the bill. This agreement 
has not yet been confirmed by the Legislature of 
Saskatchewan.
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SCHEDULE.

Memorandum of Agreement made this 25th day of May, 1948, 

Between

The Government of Canada, represented 
herein by the Honourable James A. MacKinnon, 
Acting Minister of Mines and Resources,

OF THE FIRST PART,

and

The Government of Saskatchewan, repre
sented herein by the Honourable Isidore Charles 
Nollet, Minister of Agriculture,

OF THE SECOND PART.

Whereas the Agreement entered into between the parties hereto 
on the twentieth day of March, A.D. 1930, (hereinafter referred to as 
the Natural Resources Transfer Agreement), was duly approved by 
the Parliament of Canada and the Legislature of the Province, and 
upon an address to His Majesty from the Senate and House of 
Commons of Canada, was confirmed and declared to have the force 
of law by an Act of the Parliament of the'United Kingdom of Great 
Britain and Northern Ireland entitled The British North America Act, 
1930, being chapter twenty-six of the Imperial Statutes, 20-21 George V ;

And Whereas by paragraph 26 of the said Natural Resources 
Transfer Agreement it was agreed that the provisions of the said 
Agreement might be varied by an Agreement confirmed by concurrent 
statutes of the Parliament of Canada and the Legislature of the 
Province ;

And Whereas the said Natural Resources Transfer Agreement 
came into force on the first day of October, A.D. 1930, in virtue of a 
further Agreement between the parties thereto, dated the seventh day 
of August, A.D. 1930, which was duly confirmed by concurrent statutes 
of the Parliament of Canada and the Legislature of the Province;

And Whereas it was provided by paragraph 7 of the said Natural 
Resources Transfer Agreement as follows:—

“The school lands fund to be transferred to the Province as 
aforesaid, and such of the school lands specified in section thirty- 
seven of the Dominion Lands Act, being chapter one hundred and 
thirteen of the Revised Statutes of Canada, 1927, as pass to the 
administration of the Province, under the terms hereof, shall be 
set aside and shall continue to be administered by the Province
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in accordance, mutatis mutandis, with the provisions of sections 
thirty-seven to forty of the Dominion Lands Act, for the support 
of schools organized and carried on therein in accordance with 
the law of the Province.”
And Whereas it has been agreed between Canada and the 

Province of Saskatchewan that the said paragraph 7 be amended as 
hereinafter set forth.

Now, Therefore, This Agreement Witnesseth as follows:

1. The said Natural Resources Transfer Agreement is hereby 
amended by adding to the above mentioned paragraph 7 the following 
words :

"School lands may be sold to veterans qualified to participate 
in the benefits of the Veterans Land Act, 19^2, and amendments 
thereto, under and subject to terms and conditions to be 
prescribed by regulations made by the Lieutenant Governor in 
Council”.

2. This Agreement is made subject to its being confirmed by the 
Parliament of Canada and by the Legislature of the Province of 
Saskatchewan and shall take effect on the first day of the calendar 
month beginning next after its confirmation, as aforesaid, whichever 
confirmation, that of the Parliament of Canada or that of the 
Legislature of the Province shall be later in date.

In Witness Whereof the Honourable J. A. MacKinnon, Acting 
Minister of Mines and Resources, has hereunto set his hand on behalf 
of the Government of Canada; and the Honourable Isidore Charles 
Nollet, Minister of Agriculture, has hereunto set his hand on behalf 
of the Province of Saskatchewan.

Signed on behalf of the Government of 
Canada by the Honourable, the Acting 
Minister of Mines and Resources............ |Jas. A. MacKinnon

In the presence of W. C. Bethune................... )

Signed on behalf of the Government of j 
Saskatchewan by the Honourable Isidore I 
Charles Nollet, Minister of Agriculture.. [i. C. Nollet.

In the presence of E. E. Zora J
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THE SENATE OF CANADA

BILL A12.

An Act for the relief of Esther Leibof Kaufman.

Preamble. TYTHEREAS Esther Leibof Kaufman, residing at the city 
it of Montreal, in the province of Quebec, wife of Irving 

William Kaufman, who is domiciled in Canada and residing 
at the said city, has by her petition alleged that they were 
married on the twenty-ninth day of October, A.D. 1929, 
at the city of New York, in the state of New York, one of 
the United States of America, she then being Esther Leibof ; 
and whereas by her petition she has prayed that, because 
of his adultery since then, their marriage be dissolved; 
and whereas the said marriage and adultery have been 
proved by evidence adduced and it is expedient that the 
prayer of her petition be granted : Therefore His Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

Marriage 1. The said marriage between Esther Leibof and Irving 
dissolved. William Kaufman, her husband, is hereby dissolved, and 

shall be henceforth null and void to all intents and purposes 
whatsover.

Right to 2. The said Esther Leibof may at any time hereafter
marry again. marry any man whom she might lawfully marry if the 

said marriage with the said Irving William Kaufman had 
not been solemnized.

5

10

15

20
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THE SENATE OF CANADA

BILL B12.

An Act for the relief of Harold Clarence Simkin.

WHEREAS Harold Clarence Simkin domiciled in Canada 
and residing at the city of Montreal, in the province of 
Quebec, sales manager, has by his petition alleged that on 

the first day of May, A.D. 1935, at the city of Winnipeg, 
in the province of Manitoba, he and Pearl Josephine Comlins 5 
who was then of the said city of Winnipeg, a spinster, were 
married ; and whereas by his petition he has prayed that, 
because of her adultery since then, their marriage be dis
solved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 10 
the prayer of his petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

1. The said marriage between Harold Clarence Simkin 
and Pearl Josephine Comlins, his wife, is hereby dissolved, 15 
and shall be henceforth null and void to all intents and pur
poses whatsoever.

2. The said Harold Clarence Simkin may at any time 
hereafter marry any woman whom he might lawfully marry 
if the said marriage with the said Pearl Josephine Comlins 20 
had not been solemnized.
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Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL C12.

An Act for the relief of Winnifred Emily Ford Salmon.

WHEREAS Winnifred Emily Ford Salmon, residing at 
the city of Montreal, in the province of Quebec, wife of 
Berle Barcus Salmon, who is domiciled in Canada and resid

ing at the said city, has by her petition alleged that they 
were married on the eighth day of October, A.D. 1927, at 5 
the city of Winnipeg, in the province of Manitoba, she then 
being Winnifred Emily Ford, a spinster; and whereas by 
her petition she has prayed that, because of his adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 10 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows:—

1. The said marriage between Winnifred Emily Ford and 15 
Berle Barcus Salmon, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Winnifred Emily Ford may at any time 
hereafter marry any man whom she might lawfully marry 20 
if the said marriage with the said Berle Barcus Salmon had 
not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL D12.

An Act for the relief of Arthur Herbert John Louth.

Preamble. Tl^HEREAS Arthur Herbert John Louth, domiciled in 
W Canada and residing at the city of Montreal, in the 

province of Quebec, mechanic, has by his petition alleged 
that on the eleventh day of November, A.D. 1939, at the 
said city, he and Helena Grace Chalette, who was then 
of the said city, a spinster, were married ; and whereas by 
his petition he has prayed that, because of her adultery since 
then, their marriage be dissolved ; and whereas the said 
marriage and adultery have been proved by evidence adduced 
and it is expedient that the ' prayer of his petition be 
granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

dissolved 1* The said marriage between Arthur Herbert John Louth 
mso vc ‘ and Helena Grace Chalette, his wife, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Arthur Herbert John Louth may at any time
marry again, hereafter marry any woman whom he might lawfully marry 

if the said marriage with the said Helena Grace Chalette 
had not been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL E'2.

An Act for the relief of Frank Potts.

Preamble. VUHEREAS Frank Potts, domiciled in Canada and 
W residing at the city of Verdun, in the province of Quebec* 

engineer, has by his petition alleged that on the eighteenth 
day of December, A.D. 1937, at the city of Swanick, in 
the county of Derby, England, he and Marguerita Learn, 
who was then of the city of Derby, England, a spinster, 
were married ; and whereas by his petition he has prayed 
that, because of her adultery sinc^ then, their marriage 
be dissolved; and whereas the said marriage and adultery 
have been proved by evidence adduced and it is expedient 
that the prayer of his petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

dissowld 1* The said marriage between Frank Potts and Margue-
f vp . rjt,a Leam, his wife, is hereby dissolved, and shall be hence

forth null and void to all intents and purposes whatsoever.

marry again. -• The said Frank Potts may at any time hereafter 
marry any woman whom he might lawfully marry if the 
said marriage with the said Marguerita Leam had not 
been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL F12.

An Act for the relief of Kenneth Wright Williamson.

Preamble. TCHEREAS Kenneth Wright Williamson, domiciled in 
Vf Canada and residing at the city of Montreal, in the 

province of Quebec, clerk, has by his petition alleged that 
on the second day of January, A.D. 1943, at the said city, 
he and Esther Catherine Tiberi, who was then of the said 
city, a spinster, were married ; and whereas by his petition 
he has prayed that, because of her adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of his' petition be granted : There
fore His Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :—

Marnage 1. The said marriage between Kenneth Wright William- 
chssoived. son an(] Esther Catherine Tiberi, his wife, is hereby dissolved 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Kenneth Wright Williamson may at any
marry again. ^ime hereafter marry any woman whom he might lawfully 

marry if the said marriage with the said Esther Catherine 
Tiberi had not been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL G12.

An Act for the relief of Ida Goldman Adelstein.

Preamble. INHERE AS Ida Goldman Adelstein, residing at the city
TT of Montreal, in the province of Quebec, coat finisher, 

wife of Samuel Adelstein, who. is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the thirty-first day of July, A.D. 1928, 
at the said city, she then being Ida Goldman, a spinster ; 
and whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer of 
her petition be granted : Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:—

dissohîd !• The said marriage between Ida Goldman and Samuel 
*' 'e Adelstein, her husband, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Ida Goldman may at any time hereafter
marry agam. man,y any man whom she might lawfully marry if the said 

marriage with the said Samuel Adelstein had not been 
solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL H12.

An Act for the relief of George Cohen.

WHEREAS George Cohen, domiciled in Canada and 
residing at the city of Montreal, in the province of 

Quebec, has by his petition alleged that on the fifth day of 
January, A.D. 1936, at the said city, he and Doris Dubin, 
who was then of the said city, a spinster, were married ; and 5 
whereas by his petition he has prayed that, because of her 
adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer 
of his petition be granted: Therefore His Majesty, by and 10 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:—

1. The said marriage between George Cohen and Doris 
Dubin, his wife, is hereby dissolved, and shall be henceforth 
null and void to all intents and purposes whatsoever. 15

2. The said George Cohen may at any time hereafter 
marry any woman whom he might lawfully marry if the 
said marriage with the said Doris Dubin had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL I12.

An Act for the relief of Katharine Lillian Cornish Mullin.

Preamble. TVTHEREAS Katharine Lillian Cornish Mullin, residing 
V i at the city of Lachine, in the province of Quebec, switch

board operator, wife of Llewellyn Michael Marpole Mullin, 
who is domiciled in Canada and residing at the said city, 
has by her petition alleged that they were married on the 
twenty-ninth day of September, A.D. 1926, at the said city, 
she then being Katharine Lillian Cornish, a spinster ; and 
whereas by her petition she has prayed that, because of his 
adultery since then, their marriage be dissolved ; and whereas 
the said marriage and adultery have been proved by 
evidence adduced and it is expedient that the prayer of her 
petition be granted : Therefore His Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

Marriage 1. The said marriage between Katharine Lillian Cornish 
,,>ho'e' and Llewellyn Michael Marpole Mullin, her husband, is 

hereby dissolved, and shall be henceforth null and void 
to all intents and purposes whatsoever.

Right to 2. The said Katharine Lillian Cornish may at any time
many again, hereafter marry any man whom she might lawfully marry if 

the said marriage with the said Llewellyn Michael Marpole 
Mullin had not been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL J12.

An Act for the relief of Orville Lester Bennett.

Preamble. 11/" HERE AS Orville Lester Bennett, domiciled in Canada 
Vt and residing at the township of South Hull, in the 

province of Quebec, lineman, has by his petition alleged 
that on the twenty-third day of April, A.D. 1938, at the 
city of Hull, in the said province, he and Edith Winnifred 
Foley, who was then of the town of Quyon, in the said 
province, a spinster, were married ; and whereas by his 
petition he has prayed that, because of her adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

Marriage 1. The said marriage between Orville Lester Bennett 
lssove and Edith Winnifred Foley, his wife, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

marry again. The said Orville Lester Bennett may at any time
hereafter marry any woman whom he might lawfully marry 
if the said marriage with the said Edith Winnifred Foley 
had not been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL K12.

An Act for the relief of May Holmes Martin.

YI7HEREAS May Holmes Martin, residing at the city of 
it Westmount, in the province of Quebec, wife of Thomas 

Frederick Martin, who is domiciled in Canada and residing 
at the city of Montreal, in the said province, has by her 
petition alleged that they were married on the fifth day of 5 
April, A.D. 1930, at the said city of Montreal, she then 
being May Holmes, a spinster; and whereas by her petition 
she has prayed that, because of his adultery since then, 
their marriage be dissolved; and whereas the said marriage 
and adultery have been proved by evidence adduced and 10 
it is expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows :—

1. The said marriage between May Holmes and Thomas 15 
Frederick Martin, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said May Holmes may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Thomas Frederick Martin had not 
been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL L12.

An Act for the relief of Georgette Mathias.

Preamble. \V HERE AS Georgette Mathias, residing at the city of
o Montreal, in the province of Quebec, typist, wife of 

David Francis Mathias, who is domiciled in Canada and 
residing at the town of Dorval, in the said province, has 
by her petition alleged that they were married on the 
twenty-second day of February, A.D. 1943, at the city of 
Ottawa, in the province of Ontario, she then being Georgette 
Crawshaw, a spinster ; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

dissolved 1* The said marriage between Georgette Crawshaw 
and David Francis- Mathias, her husband, is hereby 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

nigiit to 2. The said Georgette Crawshaw may at any time here-
isam' after marry any man whom she might lawfully marry if 

the said marriage with the said David Francis Mathias had 
not been solemnized.

5

10

15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL M12.

An Act for the relief of Gladys Odella Sweet Elliott.

Preamble. II7HEREAS Gladys Odella Sweet Elliott, residing at the 
V i town of Phillipsburg, in the province of Quebec, wife of 

Henry Alfred Elliott, who is domiciled in Canada and resid
ing at the said town, has by her petition alleged that they 
were married on the twenty-ninth day of July, A.D. 1931, 
at the said town, she then being Gladys Odella Sweet, a 
spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved: and whereas the said marriage and adultery have 
been proved by evidence, adduced and it is expedient that 
the prayer of her petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows:—

dissolved 1* The said marriage between Gladys Odella Sweet and 
Henry Alfred Elliott, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

night to^ 2. The said Gladys Odella Sweet may at any time here
after marry any man whom she might lawfully marry if the 
said marriage with the said Henry Alfred Elliott had not 
been solemnized.

5
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15

20
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL N12.

An Act for the relief of Robert Charles Delafosse.

WHEREAS Robert Charles Delafosse, domiciled in 
Canada and residing at the city of Montreal, in the 

province of Quebec, conductor, has by his petition alleged 
that on the twenty-third day of September, A.D. 1935, 
at the said city, he and Edna Evelyn Catherine Fennell, 5 
who was then of the said city, a spinster, were married ; 
and whereas by his petition he has prayed that, because of 
her adultery since then, their marriage be dissolved; and 
wThereas the said marriage and adultery have been proved 
by evidence adduced and it is expedient that the prayer 10 
of his petition be granted : Therefore His Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

1. The said marriage between Robert Charles Delafosse 
and Edna Evelyn Catherine Fennell, his wife, is hereby 15 
dissolved, and shall be henceforth null and void to all 
intents and purposes whatsoever.

2. The said Robert Charles Delafosse may at any time 
hereafter marry any woman whom he might lawfully marry 
if the said marriage with the said Edna Evelyn Catherine 20 
Fennell had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.
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THE SENATE OF CANADA

BILL O12.

An Act for the relief of Adelaide Jardine McDonald.

WHEREAS Adelaide Jardine McDonald, residing at 
the city of Toronto, in the province of Ontario, clerk, 

wife of Gordon McDonald, who is domiciled in Canada and 
residing at the city of Montreal, in the province of Quebec, 
has by her petition alleged that they were married on the 5 
thirtieth day of June, A.D. 1932, at the said city of 
Montreal, she then being Adelaide Jardine, a spinster; 
and whereas by her petition she has prayed that, because of 
his adultery since then, their marriage be dissolved ; and 
whereas the said marriage and adultery have been proved by 10 
evidence adduced and it is expedient that the prayer of her 
petition be granted : Therefore Elis Majesty, by and with 
thé advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:—

1. The said marriage between Adelaide Jardine and 15 
Gordon McDonald, her husband, is hereby dissolved, and 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Adelaide Jardine may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Gordon McDonald had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL P12.

Preamble.

Marriage
dissolved.

Right to

An Act for the relief of Edith McLachlan Ward. 

HEREAS Edith McLachlan Ward, residing at the
it city of Montreal, in the province of Quebec, book

keeper, wife of Gilbert Francis Ward, who is domiciled in 
Canada and residing at the said city, has by her petition 
alleged that they were married on the tenth day of August, 5 
A.D. 1940, at the said city, she then being Edith 
McLachlan, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 10 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows:—

1. The said marriage between Edith McLachlan and 15 
Gilbert Francis Ward, her husband, is hereby dissolved, 
and shall be henceforth null and void to all intents and 
purposes whatsoever.

2. The said Edith McLachlan may at any time hereafter 
marry any man whom she might lawfully marry if the said 20 
marriage with the said Gilbert Francis Ward had not been 
solemnized.

Preamble.

Marriage
dissolved.

Right to
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Q12.

An Act for the relief of Eva Lamothe Paquin.

Preamble. \\j HEREAS Eva Lamothe Paquin, residing at the city of 
Vi Montreal, in the province of Quebec, clerk, wife of 

Marie Joseph Donat Paquin, who is domiciled in Canada 
and residing at the said city, has by her petition alleged 
that they were married on the fourth day of January, 
A.D. 1921, at the said city, she then being Eva Lamothe, 
a spinster; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be 
dissolved; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 
the prayer of her petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Eva Lamothe and Marie
dissolved. JOSeph Donat Paquin, her husband, is hereby dissolved,

and shall be henceforth null and void to all intents and 
purposes whatsoever.

night to 2. The said Eva Lamothe may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Marie Joseph Donat Paquin had 
not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL R12.

An Act for the relief of Elizabeth Iris Lobar Kinnon.

WHEREAS Elizabeth Iris Lobar Kinnon, residing at the 
city of Montreal, in the province of Quebec, wife of 

Harold Robert William Kinnon, who is domiciled in Canada 
and residing at the said city, has by her petition alleged 
that they were married on the twenty-second day of 5 
August, A.D. 1944, at the said city, she then being Elizabeth 
Iris Lobar, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their mar
riage be dissolved ; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 10 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows :—

1. The said marriage between Elizabeth Iris Lobar and 15 
Harold Robert William Kinnon, her husband, is hereby 
dissolved, and shall be henceforth null and void to all intents 
and purposes whatsoever.

2. The said Elizabeth Iris Lobar may at any time here
after marry any man whom she might lawfully marry if the 20 
said marriage with the said Harold Robert William Kinnon 
had not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL S12.

An Act for the relief of Jeanne Obodofsky Newton.

Preamble. TX7HEREAS Jeanne Obodofsky Newton, residing at the 
VV city of Montreal, in the province of Quebec, machine 

operator, wife of Charles Edward Newton, who is domiciled 
in Canada and residing at the city of Verdun, in the said 
province, has by her petition alleged that they were married 
on the sixteenth day of March, A.D. 1940, at the city of 
Quebec, in the said province, she then being Jeanne 
Obodofsky, a spinster; and whereas by her petition she 
has prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted : 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows:—

Marriage 1. The said marriage between Jeanne Obodofsky and 
dissolved. Charles Edward Newton, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Jeanne Obodofsky may at any time hereafter
many again. marry any man whom she might lawfully marry if the said 

marriage with the said Charles Edward Newton had not 
been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL T12.

An Act for the relief of Philip Sidilkofsky.

Preamble. TA7HEREAS Philip Sidilkofsky, domiciled in Canada and 
V T residing at the city of Montreal, in the province of 

Quebec, traveller, has by his petition alleged that on the 
sixth day of April, A.D. 1941, at the said city, he and Ruth 
Alvina Bennett, who was then of the said city, a spinster, 
were married; and whereas by his petition he has prayed 
that, because of her adultery since then, their marriage be 
dissolved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 
the prayer of his petition be granted : Therefore His Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Philip Sidilkofsky and 
dissolved. Ruth Alvina Bennett, his wife, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Kightto 2. The said Philip Sidilkofsky may at any time hereafter
marry again. marry any woman whom he might lawfully marry if the 

said marriage with the said Ruth Alvina Bennett had not 
been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL U12.

An Act for the relief of Rhoda Marjorie Beacom Sadler.

Preamble. VI7HEREAS Rhoda Marjorie Beacom Sadler, residing at 
Vt the city of Montreal, in the province of Quebec, 

waitress, wife of William Arthur Sadler, who is domiciled 
in Canada and residing at the said city, has by her petition 
alleged that they were married on the tenth day of April, 
A.D. 1926, at the said city, she then being Rhoda Marjorie 
Beacom, a spinster; and whereas by her petition she has 
prayed that, because of his adultery since then, their 
marriage be dissolved; and whereas the said marriage and 
adultery have been proved by evidence adduced and it is 
expedient that the prayer of her petition be granted: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows

dissolved 1* The said marriage between Rhoda Marjorie Beacom 
r isso \c,. an(j William Arthur Sadler, her husband, is hereby dissolved, 

and shall be henceforth null and void to all intents and 
purposes whatsoever.

Right to 2. The said Rhoda Marjorie Beacom may at any time
many again, hereafter marry any man whom she might lawfully marry 

if the said marriage with the said William Arthur Sadler had 
not been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL V12.

An Act for the relief of Becky Herscovitch Moscovitch.

Preamble. IV HE REAS Becky Herscovitch Moscovitch, residing at
T T the city of Montreal, in the province of Quebec, 

clothing finisher, wife of Benny Moscovitch, who is domi
ciled in Canada and residing at the said city, has by her 
petition alleged that they were married on the twenty- 
second day of June, A.D. 1918, at the said city, she then 
being Becky Herscovitch, a spinster; and whereas by her 
petition she has prayed that, because of his adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of her petition 
be granted: Therefore His Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows

Marriage 1. The said marriage between Becky Herscovitch and 
dissolved. Benny Moscovitch, her husband, is hereby dissolved, and 

shall be henceforth null and void to all intents and purposes 
whatsoever.

Right'to 2. The said Becky Herscovitch may at any time hereafter
marry again. marry any man whom she might lawfully marry if the said 

marriage with the said Benny Moscovitch had not been 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

Preamble.

Marriage
dissolved.

Right to 
marry again.

THE SENATE OF CANADA

BILL W12.

An Act for the relief of Veronica Conrick Pelley.

WHEREAS Veronica Conrick Pelley, residing at the city 
of Montreal, in the province of Quebec, waitress, wife 

of Gilbert Joseph Pelley, who is domiciled in Canada and 
residing at the said city, has by her petition alleged that 
they were married on the third day of August, A.D. 1940, 5 
at the said city, she then being Veronica Conrick, a 
spinster ; and whereas by her petition she has prayed that, 
because of his adultery since then, their marriage be dis
solved ; and whereas the said marriage and adultery have 
been proved by evidence adduced and it is expedient that 10 
the prayer of her petition be granted : Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—

1. The said marriage between Veronica Conrick and Gil
bert Joseph Pelley, her husband, is hereby dissolved, and 15 
shall be henceforth null and void to all intents and purposes 
whatsoever.

2. The said Veronica Conrick may at any time hereafter 
marry any man whom she might lawfully marry if the said 
marriage with the said Gilbert 'Joseph Pelley had not been 20 
solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL X12.

An Act for the relief of William Bryan Hazel.

Preamble. Vl/HEREAS William Bryan Hazel, domiciled in Canada 
VV and residing at the city of Montreal, in the province of 

Quebec, soldier, has by his petition alleged that on the 
fifth day of December, A.D. 1942, in the district of Wain- 
ford, in the county of East Suffolk, England, he and Joyce 
Evelyn Balls, a spinster, were married; and whereas by 
his petition he has prayed that, because of her adultery 
since then, their marriage be dissolved; and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition 
be granted: Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

Marriage l. The said marriage between William Bryan Hazel and 
dissolved. j0yCe Evelyn Balls, his wife, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said William Bryan Hazel may at any time here-
marry again. after marry any WOman whom he might lawfully marry if 

the said marriage with the said Joyce Evelyn Balls had not 
been solemnized.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Y12.

An Act for the relief of Victorien Tremblay.

Preamble. 1YHEREAS Victorien Tremblay, domiciled in Canada 
V V and residing at the city of Montreal, in the province of 

Quebec, chauffeur, has by his petition alleged that on the 
twenty-fourth day of May, A.D. 1941, at Anerley, in the 
county of Kent, England, he and Vera Elsie Hill, who was 
then of the city of Croydon, in the county of Sussex, 
England, a spinster, were married; and whereas by his 
petition he has prayed that, because of her adultery since 
then, their marriage be dissolved; and whereas the said 
marriage and adultery have be,en proved by evidence 
adduced and it is expedient that the prayer of his petition be 
granted : Therefore His Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows:—

Marriage 1. The said marriage between Victorien Tremblay and
dissolved. Vera Elsie Hill, his wife, is hereby dissolved, and shall be 

henceforth null and void to all intents and purposes 
whatsoever.

marry again. The said Victorien Tremblay may at any time
hereafter marry any woman whom he might lawfully 
marry if the said marriage with the said Vera Elsie Hill had 
not been solemnized.

5

10

15

20



Fourth Session, Twentieth Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Z12.
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4th Session, 20th Parliament, 11-12 George VI, 1947-48.

THE SENATE OF CANADA

BILL Z12.

An Act for the relief of Pierre Behocaray.

Preamble. YU HERE AS Pierre Behocaray, domiciled in Canada and
Vi residing at the city of Sherbrooke, in the province of 

Quebec, confectioner, has by his petition alleged that on the 
second day of December, A.D. 1924, at the city of Paris, 
France, he and Catherine Behocaray, who was then of the 
said city of Paris, a spinster, were married; and whereas 
by his petition he has prayed that, because of her adultery 
since then, their marriage be dissolved, and whereas the 
said marriage and adultery have been proved by evidence 
adduced and it is expedient that the prayer of his petition 
be granted : Therefore His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

dissolved The said marriage between Pierre Behocaray and
isso ve . Catherine Behocaray, his wife, is hereby dissolved, and shall 

be henceforth null and void to all intents and purposes 
whatsoever.

Right to 2. The said Pierre Behocaray may at any time hereafter
marry again. marry any woman whom he might lawfully marry if the 

said marriage with the said Catherine Behocaray had not 
been solemnized.
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