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BILL.

An Act to incorporate “ The Pickering Harbor and
Road Joint Stock Company.”

"W"HEREAS in accordance with the provisions of an Aet of tlie Recitals.
Parliament of this Provinee, passed iu the twelfth year of the

reign of Her Most Gracious Majesty Queen Vicloria, intituled, * An Act Registration
“ to guthorize the formalion of Joint Stock Companics for the construc- °f dcompﬂsy )
“lion of Roads and other Works in Upper Canada,” certain persons did, grgs. - '
in the year of our Lord, one thousand eight hundred and fifty, form
themselves into a Company, under the'name and style of ¢ The Pick-

‘“ ering Harbour and Road Joint Stock Company,” for the purpose of
constructing a Harbour with the necessary piers, wharves, store-houses,

and planked and other road therewith to be connccied at Frenchman’s

Bay, sitnate on part of lots numbers twenty-three, twenty-four and twenty-

five, in the Broken {ront,and in the First Concession of the "Township of

Pickering, which Company was duly registered on the eleventh day of
December, in the year aforesaid ; and whereas the said Company have Capital Stock
since inereased their Capital Stock which now araounts to upwards of incressed &c.,
six thousand pounds, and have caused the instrament creating the addi- g:;g"“" &e,
tional stock to be duly registered, and with the consent of the ownersand '
occupiers of the soil and frechold of the land adjacent to the said Bay,

have expended divers large sums of money in and abont the making a

safe and commodious larbour at Frenchman’s Bay aforesaid, and in

and ahout the dredging and deepening the basin of the said Bay, and in

the erection of piers, wharves, and store-houses thereat,and in and about

the making a road from the highway known as the Kingston road 1o the

said Bay, and in and near to the allowance for road between lots numbers
twenty-four and twenty-five in the said Broken front Concession, and have

eintered into contracts for the completion of the said woiks ; and

whereas they have been advised that the general Act herctofore referred

to, does not confer powers and privileges sufliciently extensive to enable

them satisfactorily to carry out the objects originally in view, and have

therefore prayed that they may be specially incorporated: Be it there-

fore declared and enacted, ard it is hereby enacted, &c.

That David Clark, William Dunbar, Robert Brennan, Samuel Reesor and Company od
Trueman P. White, being original Stockholders in the said Company, meorporated.
and the present Directors thereof, together with all such other persons as

35 were subscribers to eitlier of the said recorded instruments were on the

days when the said instruments were respectively registered, and all

such persons as have not, and also the assigns of those persons who have

heretofore assigned their stock, have been ever since such registration or

assignment as the case may be and still dre, and all such persons as
A47
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shall herealter be or beeome stockholders tn such Company ~hull be nud
are hereby ordained, constituted and declared to be a body corporate and
politie, it fact by and nnder the name and ayle of « The Pickering
« [farbour and Road Joinl Stock Company,” and 1hat by this name IhC)
and their suceessors shall and may have  continaed suwr‘«xon, and by
sueh name have heretofore been and shall hereatier be capable of con-
tructing and being contracted with, of sning and Ering ~|uu, pleading
and hun" imples ulr «, answering and being answeyed unln inall Courts ¢r
pleas whatsoever, inall manner of suits, actions, complainis inaiters, and
causes \\11'11~ocwr and that they and their siccessers muy continue to
use as their common =eal, the scal heretofore nsed by the said Company,
and may charge and 'xllm the same at their will and pleasure, and also
thatthey and their successors by the name of * The Pickering Harbour
« and Road Joint Slock Company” shall be in law capuble of pmclusm
having and helding 1o them and their successors, any csiuie, real, per-
sonal or mixed, to 'md for the nse of the said Company, and of lcmn«f
conveying or otherwise departing therewith for the benefit and en
accoumt of 1he suid Company, from time to time, as they shall deem
necessary and expedient 3 Provided always, that nothing herein con-
tained =hall extend or be construcd 1o extend to allow the said Com-
pany to carry on the business of Banking.

1. And be it cnacted, That after the passing of this Aect, the said
Company shall have fuil power and nuthority to ask for, dcm'md receive,
recover and take as toll, 10 and for their own proper use, and benefit,
and behoof, on-all good~ wares and merchandize, shlppul or landed on
board, or out of any vessel or boat, from or upon any part of the Lake
Shore, between the Eastern limsits of lot number twenty-three and the
Western limits of lot number twenty-six in the Broken {ront Concession
of the suid Townslip of Pickering, and upon all vessels and boals enter-
ing the Harbour, according to the rates following, that is to say :—

Boats and Vesscls; under 50 tong,e.oovvvivn v
Boats and Vessels, 50 tons and over,.evvevvuae. ..
Flour, perbarrel, oo vvvnen oo,
Pork and Beef, per barrel,eo.oovn ciiiai i
Liquors, &c., perbarrel, . ooooiiiii it
Wines, per barrel, 6d., per pipe,oevee e,
Butier and Lard, per barrel, oo i

Do. do. pcrﬁrkm orkeg,ceoeiviiiiinn
Bees Wax and Tallow, PEFEWE, e
Cheese, Per eWh e ees viet it iieiieianinsenes
Beer and Cider, per barrel,..oovvvaiiiiiio
Apples, fresh or dried, per barrel, . vovvveniienoee
Oil, perbarrel,eveeeeni i i it e
Fish, saltorfreshy cvveiine iiiiiiiiiiiiieiennen
Hamns, Bacon and Sugar, perewt, coeeiviieanans
Manutactured Tobacco, perewt, ovee vevve e,
Biscuit and Crackers, per barrel,covvivieiiine o,
Bran and Ship Stuff, per tou,. ..o vl
Wheat, Indian Coru, Bailey,. Rve, Patntnes, &c.,
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s d.
. per bushel, ..o il setereasacann 01
Cotton and Wool, per tony «eveveannin., Cereenes 1 6
Horses and Homed Cattle, v...... Cteiresesennan 0 4
Sheep, Hozs and Calves,.......o... S U 1
Flax Seed, “and all other Secds, per barrcl ....... 0 3
Sca Coal and Salt, per ton, and Gypsuin, unnround, 1 3
Gypsum, ground, per banel .................... 0.1
Pot and Pearl Ashes, per barrcl ................ 0 2
Pitel, Tar, Varnish and Turpentmc,' ............. 0 3
Jrick Sand, Lime, Clay, Manure, per ton,...... .. 0 10
Grindstones, Cut Stones, Iron Ore, Millstones, per
LOM, v eestnnunnonsedansonnonasonsasennnas 010
Pig and Scrap Iron, Broken Castmgs and Wroucrht
Iron, perton..c.ocevvievanennn, Ceeeraaaeas 13
Charcoal, Munganese, Copperas, per ton......... 2 6
IPire Wood, per cord.ceevvencennennnarannnas, 06
Stones unwrought, percord....oovviiiii i, 010
Stone and Earthenware, per tonace.ovvee vvienn . 2 6
Raw Hides, percwt., ......... N 01
Furs, per dow.eeeveevicenenianans. N 0 13
Dressed Hides and Skmb, ...................... 0 1
Furniture and Luggage, perton.......cocoivuns. 1 6
Carts, Waggons, Ploughs, Sleighs and nlechamcs
' Tools, per tou, ..................... ceeses 1.6
Lumber, Squared Timber, 12 square and upwards, -
per thousand cubie feet. ...... ..., ceieiaas 5 0
Do. under 12 x 12, civieriiiiiiivennrensneee. 3 8
Small Round Timber, per T. llneal teetriienss 2 6
Boards, Planks, Scantling and Sawed Lumber, per
thousand, ... 1.8
Pipe Staves, Headmos pcr mille, or thousa.nd, e 3 0
West India Staves, per mille. vy teestacetetaniane 2 6
Shingles, permille.,, ..ocovevennn. Ceraenes eee.a 08
Saw Logs each,..cecvviieeeiiiiiieninniiiie.. 0 1}
Cedar Post, percord, veccccvevereianciieeieane 18
Posts and Railing for Fencing, per cord, ......... 1 0
Empty Barrels, e eereireineaas Ceteraaees <01
All Articles of Merchandize not enumerated above
DEFIOM, cvavoreoonaenccanans terieeesare 30
Firkins, Small Casks, Packages each ......... 0 1

All other unenumerated articles, .such reasonable toll as the Directors
shall from time to time fix and appoint to be collected, and also shall be
be entitled to ask, demand, sue for, recover and receive on all goods,
wares and merchandm. stored and kept upon their said piers or
5 wharves, or in any storehouses erected or to be erected by them upon
the said picrs or wharves, or near to the said Bay, such further sum or
charge as the Directors of the said Company shall from time to time fix

by Resolution or By-law i in that behalf.

- TH. And be it enacted, That the harbour, road, moles, piers, wharves, Tolls snd
10 buildings and erections hmelofore’buxlt made and erected, or which Froperty



Vested in
Comyany.

In case of non
payment of
Tulls or
wharfage
goads &e,
ay be seized
and sold.

Company’s
aftuirs to be
managed by
Five Dirce-
tors to be
annually
chasen.

Company not
to be dissolved
by reasun of
non-FElection
of Directors
an regular
day.

Directors to
nake By-
Laws &c.

4

shull hereafter be buill, made or erected, and all real estate uequired, or

10 be acquired by the said Company, and all materials which shall have
been heretofore, and shall hereafier be from time to time got or provided
for construeting, building or naintaining or repairing the same, and the
said olls, wlharfage and storage on boats, vessels, goods, wares or mer- 5
chandize as hereinbefore mentioned, shall be and the same are hereby
vested in the same Company and their suecessors for ever.

IV. And be itcnacted, That if any person or persons shall neglect or
reluse 1o pay the wllx or dues to be collected nnder this Act, or any sto-
rage or wharfage to be collected under the provisions of uny such By- 1o
law or yesolution as aforesaid, it shall and may be lawful {or the said
Company or their officer, clerk or servant duly appointed, to scize or
detain the goods, vessels or boats on which the same were due and pay-
able until auch 1olls, wharfage or storage are paid; and if the suoe shall
be unpaid for the space of thirty days next afier such seizure. the said 5
Company or their officer, clevk or servant as aforesnid, may scll or dis- -
pose of the said gouds, vessels or boats, ov such part theseof as may be
necessary to pay the sajd tolls; wirarfage and storage, by public auction,
giving ten days notice thereof, and retuining the overplus (if any) to the
owner or owners thereof. 20’

V. And te it enacted, That the aflaivs, stock, properiy and concerns
of the said Company shall, until the thiny-first of December next and from
thenee vntil the next cleetion of. Directors as hercinafier mentioned, be
managed and conducted by the said David Clarke, William Dunbar, Ro-
bert Brennan, Sauel Reesory and Trueman P. White, and the survivors 25
of them, of whom the said David Clarke shall be President, and upon,
from and after such next election which shall be held on the first day of
Jammary now nex: ensuing by five Dircetors to be annually eleeted by
the Stockliolders ; such subsequent Direciors to serve after the expiration
of the term of office of the previous Direetors for one year, comnmencing $0
from the first day of January in ecach year, and ihat upon every such
election of Direetors cach Stockholder shall be entitled to one vote either
in person or by proxy for every share he may hold or be possessed of in
the said Company, and a majority of any such Dircctors shall be a
quoram for the transaction of business. 35

VI. Aud be it enacted, That in case it shail at any time happen that
an cleetion of Directors shall not be made on any day when pursuant to
this Act, it ought to have been made, the said Corporation shall not, for
that cause, be deemed 1o be dissolved, but it shall and may be lawful
on any day to make and hold an election of Directors in such manneras 40
shall Jiave been regulated by the resolutions, by-laws and ordinances of
the said Corporation, and the previous Directors shall in every ease hold
oflice until the eleetion of their successors.

VIiI. And be it enacted, That the Directors for the time heing, orthe
major part of them, shall have power to muke mnd subscribe such rules and 43
regulations and by-laws, as to 1hem shall appear needlul and proper
touching the management and disposition of the stock, property, estate,
and effects of the said Corporation, and touching the duty of the officers,
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make annual dividends of so much of the profits of the said Company as

clerks and servanis, and all such other matters as appertain 1o the
business of the said Company.

VIH. And be it enacted, That it shall be lawful for the Directors of the To appoint
snid Company, o elect one of their number to be President, and to Officers and
PR ; : A R take Security
nominate and appoint such and so many officers, clerks and servants, g Jbem.
as they shall deem necessary for performing the duties required of them
by the said Company with such salaries and allowances as to them
shall seem fit, and in their diseretion to take security from them oz any
of thern in the name of the said Company, for the due performance of
his or their duty, and that he or they shall duly account for all moneys

-corning into his or their hands, to the use of the said Company.

IX. And be it enacted,- That it shall be the duty of the Directors, to To 1'“1’)“.“’. An-
nua V1~
S y - . ~2 dends and
to them or the majority of them shall seem advisable, and that once in fyrish stato-

each year an exact and particular statement shall be rendered by them ment.
of the state of their affairs, debts, credits, profit, and losses, such state-
ment to appear on the Books and 1o be opened to the perusal of any

Stockholder at his or her reasonable request.

20
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X. And be it enacted, That the Directors shall have power to make To make
culls for instalments on shares, and notice thezeof shall be given by Calls.
advertisement in one mewspaper, if any, published in the County of
Ontaric, and in one newspaper published in the City:of Torento; Pro-

vided always, that no instalment of more than ten per cent. on each

share shall be made payable at ‘any one time, and that one calendar

month at least shall elapse between the days of payment of such instal-

menis, ’

XI. And be it enacted, That if any Stockholder or Stockholders as Incose of
aforesaid, shall refuse or neglect to pay at the time required any such g?‘é&‘l‘g“;f:ctk
instalment or instalments, or call or calls, as shall be or may have hereto- mgay be for-
fore been lawTully required by the Directors, as due upon-any share or feited.
shares, such Stockholder or Stockholders so refusing or neglecting shall
forfeit such share or shares as aforesaid, with any amount that shall have
been previously paid thereon, and that the said share or shares may be
sold by the said Directors, and.the sum arising therefrom, together with
the arnount previously paid in, shall be accounted for and applied in
like manner as other moneys of the said Company; Provided always,
that the purchaser or purchasers shall pay. the said Company the
amount of the instalment required- over and above the purchase ‘money
of the share or shares so purchased by him, her, or them as aforesaid,
immediately after the sale and before they shall be entitled to-the certi-
ficate of the transfer of such shares so purchased as-aforesaid; Provided
always, ncvertheless, that thirty days notice of the sale of such forfeited
shares shall be given in.one newspaper (if any) published in the. said
County of Ontario, and one newspaper published in the.City of Toronto,
and that the instalment due may be received in redemption of any such
forfeited share at any time before the day -appointed for the - sale thereof.

XH. And be it enacted, That notwithstanding any provision in this gi}l]sf?fy be
gY , d for.
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Act for the forfeitaie of shares on non-payment of instalmients or calls,
the suid Company may, in any Court having jurisdiction in waiters of
simple contract to the amount demanded, sue for, recover and reecive, of

or from any Stockholder in said Company, the amount of any call’or
ealls of stoek which such Stochhelder iy negleet 1o pay, afier public” 3
notice as aforesiid, with interest theicon rom the day when such calls
shall in ~uch notice be declared payable.

XHI. Aud be it enacted, That in any action or anit 1o be brought by
the said Company against any Stockholder, te recover any money due,
or for any call, it shall not be necessmy o =et forth the special matier, 1o
bt it shall be suflicient for the Company to aver that the delendant s,
or was the holder of one share, or mere, (stating ihe namber of shaves,)
in the stock of the Company; and that he i= indebted (o the Compuny in
the sum of mones to which the ealls in wriear shall amount in vespect off
ane call or more, upon one share or more, (stating ihe number and ainount
of each of =nceh ealis,) whereby an action bath acerued to the Company.

.S

XV And 5o ntocnacied, That o the trial o henring of ‘any such
wetiony it shall be suflicien: for the Company to prove thatthe défendant,
at the time of making sueh call, was ¢ holder of one share or mors in the
=aid Company, {and when there has been no transfer of ihe shares, then 29
1he proof of subscription 10 the original or other agreement to 1ake stoek,
shall be sufficicnt evidenee of holding stock 1o the amount subxeribed,)
and that such notice of 1the eall or ealls was given as is required ; and 1t
shall not be necessary for the Company to prove the appointment of the
Directors who made such eally or any other matter whatever, and there- 25
npon the.Company shall be entitled (o recover what shall be due upon
such eally with interest thereon, nuless it shall appear that due uctice of
such enll was not given,

XV. Aud be it enacted, "That in any action or snit brouglit by or against
the said Compuny, upon any contract, or for any matter or thing what 80
socver, any Stockholder, or any officor or Servauts of the Company, shall
he competent as a witness; and his testitnony shall not be-deemed inad-
missible oir the ground of interest. or of his being such servant or oflicer,
notwithstanding any alteration which may hereafier be made in the law
of evidence generally. 35

- XVE And be it enacted, That if any person or persons shall in any
way injure, cut, break down or destroy any part of the said road, piers,
wharves, storchouses, or other buildings, erections or improvements, made
or to be made by the said Company, in, upon, or near the said rond or
Harbour, and belonging to or used tor the convenience of the said Com- 40
pany under the provisions of this Act, every =uch person so oflending,
and being lawfully couvicted thereof, shall be deemed guilty of a misde-
meanour, wind shall be puuished by fine and imprisonment ; and if any
person or persons shall remove any earth, stone, plank, timber, ‘or other
materials, nsed, or intended to be used, in or upon the said Harbour or 45
Road, for the constraction, maintenance, or repair thereof; or if any
person shall wilfully pull down, break, injure or damage any table of
tolls put up or fixed ar the said Harbonr. or shall wilfully or designedly
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deface or abliterate any of the letters, figures, or marks thereon, or on any
finger-post ; ov if any persou shall throw any carth, rubbish, or other
matter or thing, into any drain, ditch, culvert, or other watercourse made:
for draining ; or if any person shall, without permission, carry away any
stones, gravel, sand, er othicr materials, dirt or soil, from any part of such
road, or dig any holes or ditches on the allowance for the same, or use
the work constructed by the Company, without first having paid the toll
allowed to be taken by this Act, such person shall, upon conviction
thereof in a summary way before any Justice of the Peace at or near the
10 place where the injury shall have heen done, be sentenced to pay all

damnges sustained by the said Company, to be ascertained by the said

Justice upon the hearing of the =aid complaint, and also to pay a fine of

not 1more than fifty shillings, nor less than five shillings, such damages

and fine to be paid within a time to be limited by the said Justice, and
15 in default thereof, the same «hall be levied ay fines are now levied by

fitwe,

1 g

¥VIL. And be it enacted, That if at any time hereafter the Directors provision in
for the time being shall be of opinion that it would be desirable further case Directors
to deepen the Basin of the said Bay, or that the original capital subscribed w:;?;‘:;‘:"
20 will not be sutlicient to complete the work contemplated by the said {Tarbour or
» Company to be executed or 10 be extended, or altered, it shall and may road, &c.
be lawlul for the Directors for the time being nnder a resolution 10 be
passed by them for that purpose, either to borrow upon the security of the
said Company, by bond or mortgage of the Harbour, Road, and“Tolls to
25 be collected thereon, a sufficient sum of money to complete the same, or
to authorize the subscription of such number of additional shares as shall
be named in their resolution,-a copy whereof under the hand of the Pre-
sident and seal of the Company shall be engrossed at the head of the
subseription list, to be opened for subscribers to the additional number of
30 sharcs thereby authorized 1o be subseribed, and that when such a num-
. her of new shares shall have been sabseribed as the Directors shall deem
it desirable to have registered, the President shall’deliver such new list’
of subscribers to the register having the custody of “the original instru-
ment; heretofore referred to, who shall attach such new list of subscribers
thereto, which shall thenceforth be held and taken to'be part and parcel
of the said instrument, and all the subscribers thereto, and those who
may hereafter enter their names as subseribers therein, with the consent
of the Directors 1o be signified by producing « receipt {from the Treasuror
of the Company, that the person desiring to subscribe to the said new
140 stock list has paid an instalment of six per cent. on his shares, shall be
subject to all the liabilities and entitled to all the rights, privileges and
advantages to which the original Stockholdets shall thenceforth be enti-
tled, and as well to-the said Harbour and Road in its original state as
to any extension or ‘improvement theieof as aforesaid, and’ such addi-
45 tional shares or stock shall and may be called in, demanded and re-
covered in the same manner and undcr the same penalties as is orare or’
may be provided or authorized in respect of the original shares or stock
of the said Company. S '

o
<v

XVII. And be it enacted, That the Directors for the time being shall be May contract
50 and they are hereby empowered to . contract, cornpound, compromise for Lands, &c.
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and agree with the owners and oceupiers of lind requized or licid
for the purpose of the smid Company for the purchase of the said land
and privileges, and in ease any diflerence shall arise between the said
Company amld the sid owners or occupiers, as to the value of the snid
lands and privifeges o vequired or taken by the said Company, or as to
the amonnt of damage, to he paid by the said Commany—ull gnestions
respecting the siune shall be settled as follows: 'he Company shail
serve a notice apon the opposite party, containing a description of the
laned vequived or taken, or of the:powers iniended o ue excicised with
regard 10 any lands (deseribing them)—a declaraiion that the Company
are ready to pay sole eertain s or rent, as the cass may he, as com-
peasation lor such lands, or for the damages avising from the exercise
of such powers, and the name of a person whom they appoint as their
Arbitrator, if their offer be not aceepted ; and such notice shull be ac-
companicd by the certificate of some sworn Surveyor for Upper Canada,
disinterested in the matter, and not being the Arbitraior numed in the
antice. that he knows such land or the amount of damages likely to
arise’ [romi the exercise of such powers or privileges, and that the same
so oflered is in his opinion a fair compensation for such land or damages,
as aforesaid. M within ten days after the serviee of such notice the
oppusite party shall not notify to the Company that he aceepts the sum
ollered by the said Company, ornotily to them the name of person whom
he appoims as Arbitrator, then any Judge of the County Court in which
the lands lie, may, on application of the said Company, appoint some
sworn Survever for Upper Canada to be sole Arbitrator for determining
the compensation to be paid by* the Company. If the opposite party
shall within the time aforesaid, notify 10 the said Company the name of
the person such party shall appoint as Arbitrator, then, the said two
Arbitrators shall jointly appoint a third ; or if they cannot agree upon a
third, then the said Judge of the Connty Court shall, on the application
of the zaid Company or pariy, previous notice of at least one clear day
having been given to the other party—appoint a third Arbiirator. The
suid Arbitrators, or any two of them, or the sole Arbitrator being sworn
before some Commissioner for receiving Aflidavits to be used in the Court
of Queen’s Bench for Upper Canada, faithfully and impantially to perforin
the duties of the office, shall proceed to ascertain the compeunsation to be
paid by the said Company, in such way as they or be, or a majority “of
themn shall deem best, and the award of such Arbitrators or any two of
them, or of the sole Arbitrator <hall be final and conclusive ; provided that
no such award shall be made, except at a meeting held at a time and place,
of which the othier Arbitrator shall have had at least one clear day’s notice,
or to which some meeting, at which the third Arbitrator was present, shall
have been adjourned ; but no notice to the company or opposite party shall
be necessury, hut they shall be held sufficiently notitied through the
Arbitrator they shall have appointed, or whose appointment they shall
have required ; Provided always, that the award made by any sole
arbitrator shall never be for a less sami than that offered by the company
as aforesaid ; and if in any cuse wlere three Arbitrators shall have been
appointed, the sum awarded be not greater than that offered by the Com-
pany the cost= of the arbitration shall be borne by 1he opposite party,
and dedueted from the compensarion, otherwise they shall be borne by
the eompany, and in either cas: they may, it not agreed upon bie taxed
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by the said Judge of the County Court. The Arbitrators, or a majority
of them, or the sole Arbitrator, may examine on oath or selemn a-
tion, the parties, or such persons as shall appear before him or them, and
way administer such oath or affirmation ; and any wilfully false state-
5 ment made by any witness under such.oath .or affirmation, shall be
deemed wilful and corrupt perjury, and.punishable accordingly ; the said
Judge of the County Court, by whom any third cr sole Arbitrator shall be
appointed, shall at the same time, fix a day, on or before which the award
shall be made, and if the same be.not made - on or. before such day: or
10 some other day to which the time for making it-shall have been prolonged
either by the consent of tae parties, or by the order of the said Judge (asit
may be, for reasonable cause shewn,. on the.application of such sole
Arbitrator, or one of the Arbitrators after one clear day’s notice to the others
then the summ offered by the Company as aforesaid shall -be the compen-
15 sation to be paid by them; if the party appointed by any Judge as third
Arbitrator. or sole. Arbitrator shall die before the awardbe made; or shall
refuse to,act, or fail to. act .within.a reasonable time, then upon the
application of either party, the said Judge, being satisfied by affidavit or
otherwise, of such disqualification, refusal or failure; may in hisdiscrétion
20 appoint another Arbitrator .in his'stead ; and if the Arbitrator appointed
by the said Company, or by the opposite party, shall die before the award
shall be made, or shall leave the Province or become unable to act within
a reasonable time, each fact being ascertained to the satisfaction of the
said Judge as attested by his certificate to that effect, the said Com-
25 pany or the opposite party, as the case-may be, may appoint another in
his stead, notilying the other Arbitrators of such appointment ; it: shall be
no disqualification to the Surveyor or other person: offered or-appointed.
as Valuator or as Arbitrator that he be professionally employed:by the
Company, or by the opposite party, or that he hath previously expressed
30 an opinion as to the amount of compensation, or that he be related or of
kin to any member of the Company, provided that he be not personally
interested in the amount of such compensation: and no cause of dis-
qualification shall be urged against any Arbitrator appointed by the
said Judge, after his appointment, but shall be made before the
35 same, and its validity or invalidity summarily determined by such Judge ;
and no cause of disqualification shall be urged against any Arbitrator
appointed by the Company, or by the opposite *party, after the appoint-
ment of a third Arbitrator; and the validity or invalidity of any cause of
disqualification urged against any such Arbitrator before the appointment
40 of a third Arbitrator, shall be summarily determined by the said Judge,
on the application of either party, after one clear day’s notice to the other;
and if such cause be determined to be valid, the appointment shall be
null, and the party offering the person so adjudged to be disqualified,
shall be held to have appointed no Arbitrator. No award made as afore-
45 said shall be invalidated by any want of form, or other technical objection,
if the requirements of this Act shall have been complied with, and if the
award shall state clearly the sum awarded, and the lands or other property,
right, privilege or thing for which such sum is to be the compensation ;
nor shall it be necessary that the party or parties to whom the same is to

50 be paid, be named in the award.

XIX. And be it enacted, That upon payment or legal tender of the
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compensation or annual rent so awarded, agreed upon, or determined
as aforesaid, to the party entitled to receive the same; or upon the depo-
sit of the amount of such compensation in the manner hereinafter men-
tioned, the award or agreement -shall vest in the Company, the power 5
forthwith to take or hold possession of the lands, or to exercise the right,
or to do the things for which such compensation or annual rent shall
have teen awarded or agreed upon; and if any resistance or forcible
opposition shall be made by any person or party to_their so doing, the
said Judge of the County Court may, on proof to his satisfaction that 10
the requircments of this Act have heen complied with, issue his warrant
to the Sheriff of the County, or to any Bailifl of the Court, to put the
said Company in possession, and to put down such resistance or oppo-
sition, which such Sheriff or Bailiff, taking with him sufficient assist-
ance, shall accordingly do. 15

XX. And be it enacted, That all debts heretofore due to the said
Company, and all judgments, recognizances, bonds, covenants, and
other instruments or contracts, suffered, acknowledged or given to, ar
made with them, before the passing of this-Act, and all rights by them
obtained, and acts by them lawfully done, shall be-available to the said 20
Company, and stand and .continue in full force and effect; Provided
always, that the said Company shall be liable for all the present existing
debts, contracts and agreements by them heretofore incurred or made.

- XXI. And be it enacted, That this Act s};éll be ‘deemed and taken to
be a Public Act, and as such shall be judicially noticed. by all Judges, 25
J?Sﬁ;eds of the Peacs, and other persons, without being specially
pleaded.



