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1854.] BILL. [No. 15.

-

An Act to prevent the traftic in Alcoholic and Intoxi-
cating Liquors.

" HEREAS the common traffic in intoxicating Liquors and their Preamble.
use as a beverage is a fruitful cause of erime, poverty, disease and

demoralization; And whereas it is the first duty of Government to pro-

tect the people against these evils: Be it therefore enacted, &c., that

5 Fromand after the time limited for the commencement of this Act, it shall General rule
not be lawful for any person or persons to manufacture, barter or sell, direct. 18id down.
ly or indirectly, to any other person any aleoholic or intoxicating Liquor or ‘
any wixed Liquor a part of which isaleoholic or intoxicating (and every
such mixed liquor shall be included in the expression “aleoholic or in-

10 toxicating liquor” when used in this Act), cxcept for medicinal, che-
mical or mechanical purposes as hercinafter provided. -

II. Any person not being a licensed manufacturer or an agent duly Penalty for
appointed undex the provisions of this Aect, who shall, by himself, his $PEvaE
clerk, servant or agent, manufacture, expose or keep for safe or barter, rs aforesaid.

15 or shall sell, dispose or exchange for any other maiter or thing, to any
other person any alcoholic or intoxicating Liquor, except according to
the provisions of this Act, shall be liable 10 a fineof £ on the first
conviction, £ on the second, and on the third ‘and every subse-
quent conviction to such last mentioned fine and imprisonment for a
90 perind not more than six calendar months, such fine to be paid over to
the Chamberlain, Treasurer, Clerk, or Secretary-Treasurer, of the Muni-
cipality in which the offence shall be proved to have been committed,
for the use of the Municipality, and to be applied to such public purpos-
es as the Couneil lhereoF may direct; and in default of payment of any
g5 fine imposed under this Aect, with;the costs of prosecution, at the time
of conviction, the offender shall be imprisoned until the same be paid :
Provided that nothing contained in this Act shall be construed to prevent Proviso. .
any Chemist, Artist or Manufactarer, in whose-art or irade they may ‘be
necessary, from keeping at his place of businsess such reasonable and
30 proper quantity of distilled liquors as he may have occasion to use in '
his art or trade, but not for sale -or barter.

IIL. If any clerk, servant or agent, or other person in the employment Agent lisble
or on the premises of another, shall sell or manafacture, or assist 1n-sell- equally d:"‘h
ing or manufacturing, any alcoholic or intoxicating Liquor, (except un- PP
g5 der the provisions of this Act) for the person in whose service or on
whose premises he may be, he shall be held equally guilty with:the
principal, and shall suffer the like penalty. '

IV. Any Justice of the Peace, any Reeve -or Mayor of 'a Township, Who may try

Village or other Municipality, any Police Magistrate, or Recorder of any':gﬂ'nd;':hi,
20 .

Y S © Act.
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City or Town, any Judge of a Circuit or Division Court or Commission- -

er for the Summary Trial of Small Causes, shall and may hear and de-
termine any case arising within his or their jurisdiction under this Act;
and every person who shall make complaint agaiust any other person for
contravening this Act or any part or portion thereof, before such Justice,
Reeve, Mayor, Police Magisirate, Recorder, Judge or Commissioner may
be admitted as a witness, and 1if the Justice, Reeve, Mayor, Police Ma-
gistrate, Recorder, Judge or Comimissioner before whom the examina-
tion or trial is liad shall so order, the defendant shall not recover costs,
though the prosecution fail.

V. No Appeal, Certiorari, or Orders for removal shall be allowed to
any person complained of or convicted under the preceding Sections, or

.against whom any order shall be made or judgment rendered for an.

offence against any of the provisions of this Act, unless he shall enter
into a recognizance or bond to the Municipality in which the offence
is alleged to have been committed, in the sum of £25, jointly and sever-
ally 'with two good and suflicient sureties, to prosecute his appeal, certi-
orari or order for- removal, and pay all costs, fines and penalties that.

10

15

may - be awarded against him upon the final detcérmination of the case;

and ‘no recognizance or Lond shall be taken except. by .the .Justices,
Reeve, or Police Magistrate, Recorder, Judge or Commissioner before
whom the complaint wus made or the offender tried, and if the appeal
shall not be successful, the recognizance or bond shall be forfeited, and
the amount thercof shall become a debt due to the Municipality within
which the offence was committed, recoverable by action by and in the
name of the Municipality, and it shall be the duty of the Secretary-Trea-
surer, Clerk, or Treasurer or Chamberlain of such Municipality 10 prose-
cufe the same and the money shall be applied in the same mannerasthe

fines hereinbefore mentioned: And if the recognizance or bond mea-

tioned in this Scction shall not be given before or within forty-eight hours
after conviction, order made or judgment rendered, the appeal, certio-
rari or removal shall not be allowed.

VI If any three persons being voters or entitled to vote at the Muni-
cipal election of the Municipality within which the complaint is made
shall make oath or affirmation before any Justice, Reeve, Mayor or Po-
lice Magistrate, Recorder or Judge of a Circuit Court or Division Court
or Commissioner for the summary trial of Small Causes, that they have
reason to believe and do believe pat alcoholic or intoxicating Liquor in-
tended for sale or barter are kept or‘deposited in any steamboat or oth-
er vessel, or in any carriage, or vehicle, or in any store, shop, warehouse,
or other building or place in such Municipality, or on any river, lake or.
water adjoining the same, by any person not authorised to sell the same
under the provisions of this Aect, the said Justice, Mayor, Reeve, Police
Magistrate, Recorder, Judge or Commissioner shall issue his Warrant of
Search to any Sheriff, Police Officer, Bailiff or Constable,.who shall
forthwith proceed to search the premises or place described in said war-
rant, and if any aleoholic or intoxicaling Liquor be found therein, he
shall seize the same and convey them to some proper place of security,
and there keep them until final action is had thereon; but no dwelling.
house- in which or in part of which a shop or bar is not kept, shall be
searched, unless one at least of the said complainants shall testify on oath
to some act of sale of alcoholic or intoxicating Liquor therein or there-
from, within one calendar month of the time of making the said com-
plaint; and the owner or keeper of the Liquor seized as aforesaid, if he
shall-be known to the Officer seizing the same; shall be suminofiéd forth-
with before theé Justice or person by whose Warrant the Liquor was
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scized, and if he fail to appear, and it is shown to the satisfaction of the
said Justice or person who issaed the Warrant that the-said [.iquor was. Forfeitare and
kept or intended for sale orbarter, it shall be declared forfeited. and shalt destructicn of
be destroyed: by authority of the written otder to that effect of said Jus- e fiawor
5 tice, Reeve, Mayor, Police Magistrate, Recorder, Judge or Cornmission-
er, and in his presence, or in the preseuce of some person appointed. by
him to witness the destruction thereof, and. who shall jain with 1he Offi-
cer by whom the said Liquor shall have been destroyed, in attesting tha,
fact upon the back-of the order by authority of which it wasdone ;- and Penslty on
10 the owner or keeper of such Liquor shall pay a fine of ten pounds aid °5endsr.
cosls,for be committed to_prison for three calendar.months.in default:
thereof.

VIL Tf the owner, keeper or possessor of Liquor seized under the *;"Q“S.ﬂin'éf,f
provisions of this Act shall be unknows to the Officer seizing the same, :hz‘l’;q'"uf,: be
15 it shall not be condemned and destroyed until the fact of such seizixe unknown.
shall have been advertised, with the number--and-description. of the
packages-as néar as rnay be, for two weeks, by posting np 2 writien pry
printed fioticé' and description’ thereof in at least three public places,
and-if it shall-be proved within such two weeks.to the satisfaction of
20 the Justice, Reeve, Mayor, Police Magistrate, Recorder, Judge or Com-
missioner by ‘whose aathority said Liguor'was seized,.that it is actually-
the property of any person authorized to. sell the same under the provis-
jons ‘of this Aect, it shall not be destroyed, but.shall be delivered to the
owner, who shall give his receipt therefor upon the Warrant, which shall
25 be returned to the said Justice or person who issued the same.

" VIIIL It shall be the daty of every Justice of the Peace, Mayor, Al- Search for k-

Jderman, Councillor, Reeve, Deputy Reeve, Constable,. or. Policeman g‘““it"‘??mh’-
who shall have reason to believe, or who shall receive netice that any ger =
intoxicating Liquor isillegally kept or sold in any.tent, shaoty, booth,
80 hat, or-place of any kind for selling refreshment, in any public place on
or near the ground of any cattle show, fair or exhibition, or public meet-
ing, or occasion of any kind, to search such suspected place, and.if sucl
Officer shall find upon the premises any intoxicating Liquor, he shall
seize the same and arrest the keepers or keeper of such placs,.and,
35 (except he be merely a Constable ‘or Policeman,) the Officer making
such seizure'may then and there order the Liquor to be destroyed, and
it shall - be destroyed accordingly ; and if sach seizare is made by a
Constable or Policeman, or if the Officer making the same shall have any,
doubt ‘as'to the fact of the Liquor being. aleoholic, or intoxicating, and
40 being illegally kept for sale or barter, the Liquor.and keeper or kecpers
thereof shall be taken' forthwith, or as soon as may. be,.hefore.some
Justice, Reeve, Mayor, Police’ Magistrate, Recorder or Judge of. a Divi-
sion or Citenit Court, or Commissioner, for. the summary trial for Small
Causes, other than the Officer making the seizare, and upon proof that the,
45 s1id Liquor is aleoholic or intoxicating, and that it was found in posses-
sion of the accused in a tent, shanty, or other place as aforesaid, he shall
be fined five pounds, or sentenced to imprisooment for thirty days, and
the Liquor so seized shall be destroyed by order of any Justice, Reeve,
Mayor, Police Magistrate, Recorder, Judge, or any. such Commissionerx
50 as aforesaid.

‘IX.- Any payment or compensation for Liquor,.sold.or bartered in vio- payment or
lation of this Act, whether in money or securities {for money, labor or iy nslghgnr
property of ‘any kind shall be beld and considered to have. been received S ™"
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without consideration, and against law, equity, and good conscience,
and the amount or value thereof may be recovered from the receiver by
the party making, paying or furnishing the same, and all sales, transfers,

-conveyances, liens and securities of every kind, which, either in whole or

in part shall have been given for or on aceount of aleoholic or intoxica- 5
ting Liquors, shall be atterly null and void against all persons and in all
cases, and no right of any kind shall be acquired thereby, and no action of
any kind shall be maintained either in whole or in part for or on account

of alcoholic or intoxicating Liquors sold or bartered in contravention of

this Act. 10

X. And whereas it is expedientAinder proper restrictions to allow the
manufacture of alcoholic and intoxicating Liquors for medical, chemi-
cal, and mechanigcal purposes, butfor no other,—Be it therefore enacted
as follows : . The Municipal Council of any County, City, or Town may
grant a license to any person to manufacture alcoholic or intoxicating 15
Liquors therein, for medical, chemical, and mechanical purposes only,
which license shall be in force for the term of twelve calendar months
only from the date thereof, and may be annulled at any intermediate
time on proof to the satisfaction of the Council that such person bas vio-
lated the conditions of his bond or any of the provisions of this Act; 20
and every such person, before obtaining such license shall execute and
deliver to such Council a bond, executed by him jointly .and severally,

with two good andrsufficient sureties, in the pénal sum of £250, in sub-
stance as follows:

“Know all men by these presents that we A. B.-(the principal) and 95
“C. D. and E. F. (the sureties) are jointly and severally held and
“ firmly bound unto Her Majesty in the penal sum of £250, currency,
¢ for payment whereof we bind ourselves and each of us binds himseir,
“our and each and cvery of our heirs, executors* and administrators
“firmly by these presents, sealed with our seals, dated this day of 80
w« one thousand eight hundred and fifty -

“ Whereas the above bounden A. B. has been duly licensed to manu-
“ facture alcoholic and intoxicating Liquors within the County (or City.

““or Town) of for medicinal, chemical and mechanical “purposes,
¢ and none other, for a period of twelve calendar months from the 385
- ¢ day of Now the condition of said bond is such that if the

In what cases
only such li-
censed person
may sell li-
quor.

¢ under the authority of . Section of the Act passed in

“said A. B. shall not during the said period of twelve months, sell,’
“ barter or in -any way dispose of any alcobolic or intoxicating Liquor to
‘“any person.or petsons except the Agent of a Municipality appointed
40
¢ year.of the reign of Her Majesty Queen Victoria, intituled, ¢ An Act §c.
‘¢ (thetitle of this ¢ Act’) or a person having the +vritten permission of
¢ such Agent to purchase a specified quantity of alcoholic or intoxicating
¢ Liquor for some chemical, medicinal or mechanical purpose, and shall
‘not contravene any of the provisions of the said Act but shall in all 45

“ respects conform thereto, then this obligation shall be void, otherwise
¢ it shall remain in full force.” '

XI. Any person who shall obtain a license and deliver a bond as
mentioned in the preceding Section may, during the continaance of such
license manufacture alcoholic or intoxicating Liquors at the place speci- 50
fied in such license only, for chemical, medicinal and mechanical par-
poses but for no other purpose, and may sell such Liquors to any law-
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fully appointed Agent of a Municipality, or to any person having the
written permission of sach Agent to purchase a specified quantity of
aleohwlic or intoxicating Liqguor for a specified chemical, medicinal ‘or
mechanical purpose, and the manufacturer shall, before ‘delivering any

5 Liquor to any person exhibiting a written permicsicn purporting to-be
sizned by the Agent of a Municipality, satisfy himself that such signa-
ture is genuine and that the purchase is bond fide, and he shall keep the
writing so produced to him.

XII. The Municipal Council of any City, Town, Township or incor- Manicipal
10 porated Village may appoint some suitable person as the agent- of the Agent fur the
said Connty, City, Town, Township or Village, or the Municipal Council fi° of lizuors
of any County in Lower Canada only, to seli, at some’ ceniral and con- purposcs.
venient place within the Municipality, spirits, wines and otheralcoholic
and intoxicating Liquors for the purpose of being used medicinally or in
15 some chemical or mechanical process or manufacture and no other, and
such Agent shall receive such compensation for his service as the Coun-
cil appointing him may allow, and shalt in the sale of such' Liquors
conform to such rules and regulations as the Council shall prescribe for
bis guidance, and such Agent shall hold his appointment for one year,
20 unless sooner temoved by the Couuncil which appointed him.

XIII. Such Agent beforc he enters’ upon his duties shall receive a Agentto give
Certificate from the Council appointing him, under the Seal of such sceurity.
Council (if the Council have a Corporate Seal) authorizing” himas the
Agent of the Municipality to sell alcoholic and intoxicating Liquors for

25 medicinal, chemical and mechanical purposes only, but such Certificate
shall not be delivered until the Agent shall have executed and delivered
to the Council a bond with two good and sufficient sureties in the sum
of £200 conditioned as follows: 1he Bood.

“Know all men by these presents that A. B. (theprincipal,) and C. D.

30 “and E. F. (the sureties), are jointly and severally held and firmly bound

“unto Her Majesty in the penal sum of £200 of lawful money, for pay-

“ment whereof we bind oursclves and each of us binds himself our

“and each and every of our heirs, executors and administrators firmly

“by these presents, scaled with our seals, dated this dayof -~

35 ¢« A.D. one thousand eight hundred and fifty : Whereas the above

“bounden A. B. has been duly appointed Agent for the Municipality of

« » to sell within and for on and account of such Municipality,

“alcoholic and intoxicating Liquors for medicinal, chemical abd ‘me-

“ chanical purposes, and-no other, until ‘dayof -~ 7 JAD.

40 “one thousand eight hundred and fifty =~ : unless sooner removed

“from such Agency. Now the condition of this bond is” such, that if

“said A. B.shall in all respects conform to the provisions of an Act

“ passed in the year of the Reign of Her Majesty Qucen Victoria,

“and intituled, ¢ An Act, &c.,’ (title of this Act,) and to such mles and

45 “regulations as now are or shall be ifrom time to time established by

¢“the Council of the Municipality of , then this obligation ‘shall
“be void, otherwise it shall remain in full force.”

XIV. No action shall be maintained by any person to recover the value No setion for
or possession of any intoxicating Liquor sold, taken, detained; injured liquotiuniess
50 or destroyed, unless the plaimiff shall prove that such liquor ‘was sold ;‘;f’é:f:{
according to the provisions of this Act, or was kept'’and owned by him
for lawful purposes.

plo’



6

Persons sell- XV, Every person who shall sell or deliver to any other person any

ing, &e. liquor gleoholic or intoxicating Liquor, cortrary to any provision of this Act,

to aparher,  shall be liable for all damages which may happen or resalt to any other

damages done person from any act, negligence, carelessness, inadvertence or default

in consequence committed, suffered or done by the person to whom such Liquor was 5

iﬂ’é{f‘é&"e’} sold or given, or by any person who drank the same, or any part thereof,

person. if such person was in a state of intoxication, produced by the Liquor so
sold, or delivered at the time he cominitted the said act, or was guilty

of such negligence, carelessness, inadvertence, or default.

Action by XVI. Any person may maintain an action in any Court in this Pro- 10
busbands,  vince against any other person who shall sell or deliver any Liquor, con-
Pa'?“‘:' & {rary to any provision of this Act, to the husband, wife, parent, child,
e farin- guardian, ward, apprentice or servant of the plaintiff, and it shall notbe
ing liquor to grecessary in any such action, to aver, or prove any special damage re-
:‘g?l';r"'g:; sulting 1o the plaintiff by such sale, or delivery, but the Court or Jury, 15
Hareh =% before which such action is tried shall, on proof of such sale, ordelivery,
as aforesaid, assess the damages of the plaintiff therein at not less than
one shilling, and if any special damage be shown, for such higher sum
as may be just, and judgment shall be given accordingly : any married
woman may prosecute and maintain such action in her ownname, with 20
or without the consent of her husband, and upon the trial of any action
under this Section, the defendant, plaintiff, wife or busband of the
plaintiff, may be examined as a witness, any law or role of Court to
the contrary notwithstanding. And the plaintiff in any such action shall
be.entitled to full costs upon obtaining a.verdict or judgment for any 25
sum whatever. ‘

Onus of proof - XVIL. Upon the trial of any complaint orcivil action under any pro-

on Defendant. visjon of this Act, proof of the manufacture, sale, harter or keeping ‘of
alcoholic or intoxicating Liquor by the defendant, shall be sufficient to
sustain omrallegation that the same was unlawful, and unless he proves 30
the confrary, judgment shall be rendered against him. It shall be the

Arrest of  duoty -of every Constable, Policeman or Watchinan, whenever be shall

intoxicated  see any person grossly intoxicated in any public street or place, to ap-

b snd  rehend such person and to keep him in some safe and convenient .

elr cxXami- . . A

astion. place, until he shall become sober, and thereupon, forthwith totake him 85
before a_Justice of the Peace, Reeve, Police Magistrate, Commissione:
for Small Causes in Lower Canada, or Judge of -a Circuit or Divisios.
Court, and it shall be the duty of such Justice, or other functionary, t.
administer to such person an oath or affirmation, and to examine hin:
for the purpose of ascertaining whether any offence has been committed 40
against any provision of this Act, and if such pergon shall refuse to be
sworn or to affirm or to answer any question pertinent to such examina.
tion, he shall be committed to the common gaol, theré to remain until
he shall consent to be so sworn or to affinrm or answer; and if; upon such

Arrest of any €Xamination, it shall appear that an offence has been committed against 45

person offend» any provision of this Act, it shall be the duty of such Justice or other

wioft  functionary to issue his Warrant for the arrest of the offender and

¢ search his premises, and to conviet him if found guilty.-

Witnesses XIX. k shall be lawful for any Justice of the Peace, Reeve, Police
may be sum- -Magistrate, Recorder, Commissioner or Judge, authorized to hear and 50
meduggio determine offences against this Act, to summon any person who may be
giwp:,idence. represented to bim as a material witness in relation to any offence

against this Act, and if such person shall refuse or.neglect 1o attend,



15

20

25

7

pursuant to such sammons, the Justice or other.person authorized to try
the offence, may issue his Warrant for the arrest - of the person so sum-
moned, and such person shall be bronght before the Justice or person

issding the Warrant, and if he shall refuse to be sworn or to atlirm or
5 to answer any question touching the matter underiavestigation, he may
be committed to the common gaol, there to remain until he shall consent
to be sworn or to affirm and answer, and all the provisions of any Act Actsfor the *
or Acts for the protection of Justices of the Peace when acting, or to
facilitate proceedings by or before them, in matlers relating to summary
10 conviction and orders, shall, in so far as they may not be inconsistent
with this Act,-apply to every functionary mentioned in this Section or
empowered to try offenders against this Act, and such functionary -shall
be deemed a Justice of the Peace within the meaning of any such Act,
whether he be or be not a Justice of the Peace for other purposes.

protection of

Justices to ap-

ply.

XX. Every Justice. of the Peace, or other public functionary who Penalty on
shall neglect or refluse to perform any duty required-of ‘him by any‘Sec-
tion of this Aect, shall, upon conviction thereof, in any Court of compe-
tent jurisdiction, be adjudged guilty of a misdemeanor, and:shall'be

punished by fine not exceedin;
tion shall work a forfeiture of Office in all cases.

g One Hundred Pounds, and such convic-

XXI. Every person who shall wilfully and corruptly swear, or affirm
falsely, to any material matter, upon any oath or affirmation, taken or ing, &c., to be
administered under any provision of this Act, shall, upon conviction
thereof, be adjudged guilty of perjury,and shall be punished by imprison-

ment not exceeding three years,

Justices &e
refusingto act.

False swear-

perjury.

XXIL The following fees and no other shall be allowed for services Fees.
rendered under the provisions of this Act; and whenever judgment shall
be rendered for costs, there shall be included therein fees for such pro-

spective services as shall be necessary to enforce such judgments.

To any Justice of the Peace, Reeve or other Officer, performing the fol-

lowing services : .

For administering every oath. ceveveescescesconans sacass

For every Warrant of any kind.eeovvveeieerovescnareeaness0

For every Subpeena or Summons for a witness..esaeee soeesdd
For taking security by Recognizance, Bond or undertaking of
ANy Kindesaeesecececresinteaccecnatnssansossssnscanss

For the trial of any complaint or claim.c.oviiivviecncecias @

For a Certificate of conviction.eeeceserseatcearienstnanesd0

To any Bailiff, Constable, Policeman or other Officer performing
the following services: ‘

For executing any Warrant of Arrest or Attachment, or making
an arrest without Process, for each person arrested.........0
For serving a Subpcena, Summons or Order of any kind......0
For conveying any person 10 gaol..ceveeveecociancrasvneasal
For executing any Warrant of Searche.eeec voessencecreeds0
For conveying Liquor seized to place of storage, besides ex-

PENSES.cete tesastasncnaarencerssssssscrassoseivanssnsal

For executing Warrant or Order for the destruction of Liquor, -

besides eXPenses. coeceer sasrereersstascnssssasinsensnssl

For every mile more than one necessarily travelled in performing -

»anyservicesunderthiBAct....- .....a-.-......‘-...-v.....O
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Other fees. Upon judgment of affirmance of any appeal, and for any other pro-
ceeding under this Act not specified in this section which shall be had
before a Justice, Reeve or other functionary, the costs shall be the same
as are now by law allowed for proceedings of a like nature, and in ac- 5
tions and proceedings in any higher Court, the costs shall be the same
as are usually allowed in such Counrt.

No proceeding X XTII. No action or other proceeding, Warrant, Judgment, Order or
under this Act e : .
1o be void for Other Instrument or Writing, authorized by or which may be necessary
want of form. 1o carry out, the provisions of this Aet, shall be held void, or be allowed 10
to fail for defect of form, but all Justices, Municipal Councils, Judges
and Courts, and all Publiec Functionaries or Officers who may be requir-
ed to perform any duty under this Act, shall regard the same as a remed-
ial Statute, and shall so construe its provisions as to advance their
remedy and suppress the mischief mentioned in the preamble.
15
Repeal of ~ XXIV. So much of each and every Act and provision of law now in
laws inconsis- foree in any part of this Province, as shall be inconsistent with any

ok 11 . .
ﬁxc‘: with this provisions of this Aet, shall be and is hereby repealed.

Commence- XXYV. This Act shall commence and take effect on the
ment of Act. of 185 , and not before. 20



