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Houge of Commons Debates

FIRST SESSION, SIXTH PARLIAMENT.-50-51 VIC.

HOUSE OF COMMONS.
Monpay, 30th May, 1887.
The SPEAKER took the Chair at Three o'clock.

PRAYERS.

QUESTIONS OF PRIVILEGE,

Mr, BERGIN Before the Orders of the Day are called,
1 desire to call attention to the omission from the division
list on disallowance of railway charters in Manitoba of the
hon. member for Glengarry (Mr. Purcell), who voted
against the motion of the hon. member for Marguette (Mr.
Watson).

Mr. MILLS (Bothwell). Before the Orders of the Day
are called, 1 should like to say——

Some hon. MEMBERS. The hon. member for Glengarry.

Mr, BERGIN. The hon. member for Glengarry desired
me to bring this matter before the House, and he can explain
it himself,

Some hon. MEMBERS. The hon. member for Glengarry.

- Mr.SPEAKER, Ifthe hon. member does not wish to
explain, I do not see how I can press him to do so.

Mr. MILLS. 1should like to ask the First Minister when
we may expect the papers in reply to the motion adopted
by this House relating to the resignation of the High Com-
missioner, relating to the appointment of his successor, and
to the object of the late High Commissioner’s visit to this
country, the time when the residence in London belonging
to the country was closed, and who has since occapied it ?

Sir JOHN A. MACDONALD. I promised the hon. gen-
tleman that the information would be brought down at
once. I am rather surprised it has not been brought down,
I will enquire into it. In regard to the subject brought up
by the hon, member for Stormorft (Mr. Bergin), the hon.
member for Stormont has stated that he was instructed by
the hon. member for Glengarry to bring wp this point, to
state the fact that he had voted against the motion of the
hor. member for Marquette, and we shculd like to know
whether that was the fact or not. .

Mr. MACKENZIE. The Minutes will tell.

Mr, MILLS. I have information from the west, and I
should like to know whether there is any foundation for it
or not. I understand the Government have communicated
with the revising officers throughout the country, telling
thém that they are not to act on the law and discharge
those duties which the law has imposed on them; and I
should like to know whether’ the Government have made
such a communication 1o the revising officers, and, if so,
upon what authority it has been dome? I believe, it was
customary in the time of Charles I, to exercise a dispensing
power, .

Some hon. MEMBERS. Order, order.
Mr. MILLS. I am putting a question.
Sir JOHN A. MACDONALD. Itis morethana question.

Mr. MILLS. That was the position in those days; and I
should like to know whether the Government are about to
act in like manner now.

Some hou. MEMBERS. Order, order.

Mr. SPEAKER. The hon. gentleman has ocertainly a
right to ask a question, but there is another rule which
says that questions must not be accompanied by comments,

Mr, MACKENZIE. This is a matter of privilege.

Mr, SPEAKER. As a matter of decorum, the ordinary
rule should be followed in this case as well as in other
cases.

Mr. MILLS. Mr. Speaker——
Some hon, MEMBERS. Order, order.

Mr. MILLS. I have no intention wha‘ever of dissenting
from your ruling, Mr. Speaker, I know, however, that the
English practice is

Some hon. MEMBERS. Order, order.

Mr. MILLS. I am simply stating a fact: that the Eng-
lish practice is for a member to make his question intelli-
gible. I am not dissenting———

Some hon. MEMBERS. Chair, chair.
Mr. MILLS—from the Speaker’s ruling.
Some hon. MEMBERS, Chair, chair.

Mr, MILLS.
swer to it.

Sir JOHN A. MACDONALD. If the hon. gentleman
will give two days notice, we will answer it.
Mr. MILLS. WHear, hear.

Sir JOHN A. MACDONALD. That is the only way to
treat the hon. gentleman,

I have put a gquestion, and I want an an-

Mr. MILLS. Then, I give the hon. gentleman notiee
now.

Mr. SCARTH, I rise for the purpose of making a per~
sonal explanation. The following is part of the Toronto
Gllobe’s report of the speech of the hon. member for Mar-
quette (Mr. Watson), on the question of disallowance ;:—

¢ For instance, the member for Winnipeg stated to the people that if
elected he would use his influence with the Government to have the
disallowance policy stopped.’’

Mr. S8oarTH denied that he had usel such an expression.”

Now, I did not ddny that statement. The hon, member for
Marquette (Mr. Watson) statei that I said oa a platform
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in Winnipeg that I had a telegram from Sir John A. Mac.
donald saying that he would do away with the policy of dis-
allowance, and that is what I denied. I came here pledged
to do everything I could against disallowance ; I voted
against it, as the House knows——

Some hon. MEMBERS. Oh!

Mr. SCARTH. I am not at all afraid of the langhter of
hon. gentlemen. I know what I pledged myself to do; I
came here pledged to do all I could against disallowance ; I
voted against it, as hon. gentlemen know; I saw every
member of the Ministry privately, and endeavored to get
them to do away with it ——

Some hon. MEMBERS. Order, order.

Mr, SCARTH. And every hon. gentleman on this side
knows that,

Mr. PURCELL. I want to make one remark, On Fri-
day morning 1 voted for disallowance, but the gentleman
there did not record my name right.

Mr, WATSON. I would just say, with reference to the
explanation made by the hon. member for Winnipeg (Mr.
Searth), that I am not responsible for any statements made

by the press. The remark I made on that subject, as re-
ported gy the Hansard reporters and recorded in Hansard,
is absolutely correct. It is exactly what Isaid, and I think
the hon gentleman will find it correct.

JOHN R. DUNN.
On the Order :

John R. Dunn, returning officer at the last election for the electoral
district of the eounty of Queen’s, N.B., to attend at the Bar of the House,
to be examined touching his conduct as such returning officer in retaurn-
ing a candidate who had not a majority of votes at the said election.

Mr. SPEAKER. The Sergeant-at-Arms will please see
that Mr. Dunn is in attendance.

The SERGEANT-AT-ARMS. Mr. Speaker, John R. Dunn is
in attendance.

Mr. SPEAKER. Admit the gentleman.
Mr. LANDERKIN. Hoe is anice gentleman,
JorN R. DUNN came before the Bar.

Mr. WELDON. I move that Mr.John R, Dunn be asked
this question : ¢ Were you returning officer for the Electoral
District of the Coun]tay of Queen’s, N.B., at the late election ;
and who was your Election Clerk ? "

Motion agreed to.

Mr. Dusn.  Mr. Speaker, being a layman I would like to
have the assistance of counsel, to protest against these pro-
ceedings being taken against me by the House of Commons,
+ and also to advise and assist me in whatever things may be
necessary.

Mr. THOMPSON, I move:

That John R. Dunn, who is about to be heard at the Bar, be allowed
assistance of counsel to advise him and to argue any question of law
that may arise.

believe it is the general practice to allow persons so
pearing to be advised by counsel, and I therefo re make

1
a
tl‘:is motion,

Mr. WELDON. The question is one of privilege and of
examination le‘ore the Bar of the House, and, as I under-
stand, the person at the Bar, who is to be heard, asks for
ocounsol to protest against the proceedings of this House,

- and also to advise him as to what he may say. I think
that is an extraordinary position for him to put forward, I
Mr. Scarra.

do not think he is here to argue questions of law, but to
answer questions of fact.

Mr. THOMPSON, The request made by the person
about to be examined was that he desired counsel to protest
against the House proceeding further with the case, or
something to that effect. Of course I do not make a motion
directed to that particular objection, but inasmuch as ques.
tions of law may arise, and he has applied for leave to have
counsel to assist him, I think it would be more convenient.
to put the motion generally—that he be allowed to have
eounsel to advise him nupon any legal questions which may
arise—than to put a geparate motion to have counsel to
argue any particular question. Of course, if no legal ques-
tions arise, counsel will not be required to advise him, but
I think it is better 1o make the motion general in this way,

Mr, MITCHELL. Itappearsto me that it is not ques-
tions of law that we are here to discuss, but questions of
fact. We have brought Mr. Dunn here for the purpose of
giving us information as to the facts—as to who had the
majority of votes, a8 to whether he was returning officer,
and as to whom he returned. If the emergency arises that
questions of law are raised, it will then be time enough for
Mr. Dunn to make application for legal assistance. In the
meantime all we have to discuss are questions of fact,

Mr. THOMPSON. I would suggest that it is necessary,
if counsel is to be of any assistance when questions of law

14do arise, that counsel should be present at the whole exami.-

nation. And I submit to the hon. gentleman’s own
jadgment this proposition, that if counsel is to be of any
benefit at all to the person to be examined, it must be in
the dircretion of that counsel himself to raise any legal ques-
tion on behalf of his client that may occar to him in the

rogress of the examination. It is true, the examination, so
ar as the House is concerned, will be confined to questions

| of fact entirely ; but if there is a legal question in respect of

which the person inculpated can claim exoneration, surely
it can only be right that the question should be raised. It
cannot be raised by a layman ; it can only be raised by a
person learned in the law, and if he is to have that assist-
ance, it should be when the question is first raised.

Mr. DAVIES. I do not understand that the gentleman at.
the Bar has not asked for the assistance of coursel to do for
him what the hon. Minister of Justice proposes. I understand
that the gentleman at the Bar is here in answer to the
Order of this House, and instead of answering the question
that the House has carried should be put to him, he asks
the liberty of having counsel to protest against the decision
which this House has already come to, that he as an officer
of this House should attend at the Bar to answer for his
condunct. That has aiready been decided by the House, and
this gentleman comes haye and asks the assistance of coun-
sel to argue the point as to whether he shall obey that
Order.: The hon. Minister of Justice proposes that he shall
have counsel allowed him, not for that purpose, but for the
purpose for which the gentleman does not ask counsel,
namely : to advise him in case any legal points are raised.

Mr. THOMPSON. If my hon: friend will allow me to
interrupt him for a moment, I understand that the gentle-
man at the Bar believes thal the question raised is a legal
question on which counsel shonld be allowed him. Inas-
much as he thinks it is a legal point on which counsel
should be heard, I offer the motion that counsel should be-
heard on any legal question.

Mr. DAVIRBS., The hon, Minister of Justice has not a;
prehended the argument I was urging. It was this: Itdid
not seem to me consistent with the dignity of this House
that it should now procesd to receive arguments as to the
propriety of a decision which it has arrived at and placed
on its Journals. The hon. gentleman’s resolution does not
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say this, but the gevtleman asks that oounsel shall be
allotted to him to argue the question—to protest, as he
puts it, against our prooceedings saltogether. Now, I, tor
one, protest against any such resolution being adopted,
This gentleman is an officer of the House. He has acted
in a way which appeared to the Honseﬂprimd facie to be a
disregard of the Statutes of the land. e has boen called,
on the report of the Committee on Privileges and Elections,
which has been adopted by this House, to answer for his
conduct. e may have a good answer to make ; I am not
going to prejudice bhis case; but after the report of the
committee has been approved and ratified by the House,
that we should now hear coansel argue that the wholo pro-
ceedings are irregular, is, in my opinion, derogatory to the
dignity of the House.

Bir JOHN A, MACDONALD. I think it will be found,
on looking at parliamentary practioe, that this is the course
that is usnally taken, and that ought to be taken, The hon,
gentleman says that the House has decided for itself that
the party should be brought before the Bar. Well, every
time a person is brought before the Bar of the House of
Commons in England, it has been upon an absolute resolu-
tion, on the supposition that the party is culpable, The
right of exculpation is always allowed. Again and again
parties have been brought before the Bar of the House of
Commons, charged, upon the vote of the House, with having
been guilty of certain misdoing. The whole case is heard
at the Bar, and the garty, as the hon, gentleman knows, is
often discharged and the proceedings are dropped on the
statement of the party. Now, it is very singular, and I
do not see how hon. gentlemen opposite would like it to go
to the country, that when a man says he wants to have
counsel his request should be refused. This is the only tri-
bunal in Canada where it would be refused; but T am sure
Parliament will not refuse it.

Mr. MITCHELL. Notwithstanding the statement of the
right hon. leader of the Government as to the practice—
and the right hon. gentleman is always ready to refer to
parliamentary practice when it suits his purpose—what we
have summoned this person to the Bar of the House for is
not to question its decisions, but to answer questions of fact
a8 to this transaction—whether he was an officer of the
House appointed to perform a certain work, whether he did
it, whether he returned a man receivicg a minority of the
votes against a man receiving a majority. These are the
questions we want to ask him, and, perhaps, a few others,
Now, the Minister of Justice has stated that questions may,
perhaps, arise involving questions of law which, in the
opinion of the person at the Bar, may be considered suffi-
cient justification for his course. [ think there is a suffi-
cient sense of justice and fair play in this House, that if any
question of law arises, on wﬁich the gentleman at the Bar
should have counsel, no member of this House will refuse to
allow him to get counsel. As to the statement of the Min-
ister of Justice that this counsel shonld be present from the
first, it i8 only necessary that he should be present when
the legal question arises, and not before. Ba: I say that
the self-respect of this Huiise requires that wo shonld ascer-
tain from the man himself, untatored and undirected either
by the minions of a Government or by a counsel, as to what
answers he shall make. What we want from him are facts.
We want to know whether the freedom of elections to this
House is to be suppressed or nmot. What we want from
him is a plain, unvarnished tale, and if he should need coun-
sel at any time, both sides of this House, and the indepen-
dent party too, will be willing to grant him counosel ; but I
do not think the time of the House should be taken up by
listening to what a paid solicitor may suggest, to defeat the
object of this investigation. : .

Mr, MILLS (Bothwell), The hon. First Minister says
this 1; sthe only court in the country where the the right

of & party to have counsel would be questioned, Savely the
hon. Minister does not pretend to say that evéry witness
called in court should be allowed to be advised by couasel.
This party is not accuased, He is called here as & witness
only, far the purpose of giving the House information,
The House is about to examine him in reference to an eleo-
tion that took place in New Bruoswick, We do not know
what conclusion the House may come to on that subjeot,
and when the hon, gentleman says that the party at the
Bar is entitled to be advised by counsel, he proposes to
adopt a line of action in this House that would not be taken
in any other court in the country, The man is standing
here simplgr to be examined as a witness, It will be time
enough, when any question of law atfecting his conduct
arises, or when we propose to censure him for any course
that he has taken, tEat he should be advised by counsel.

Mr. CHAPLEAU. It has been said before to-dsy that
liberality and liberalism are not synonymouns, I hope my
hon, friend opposite will not on this occasion show this re-
mark to be true, I am astonished to hear the hon. gentle-
man who has just sat down say that the gentleman who is
now at the Bar is exaclly in the position of an ordinary
witness.

Mr. MILLS. Hear, hear.

Mr. CHAPLEAU. Woere he in that position it would
not probably make a difference, but he is not.

Mr. MILLS. You are prejudging the case,

Mr. CHAPLEAU. Has the hon, gentleman forgﬁtten what
he and his supporters have been saying in this House, and
before the country, for the last three weeks ? Has the hon.
gentleman forgotten the punishment he was ready to inflict
on the witness before bringing him to this tribunal ? .Has he
forgotten that the witness, if hoo. gentlemen opposite will
call him so, has been branded by himself and his friends as
a criminal, as one who, if he received his deserts, would be
imprisoned, and who, in England, would be confined to the
tower or a dangeoun,oringaol? This man asks, in the most
ordinary manner, when a question is put to him, to be
allowed to have counsel. Is he not under a restraint?
Can he get away from where he is?

Mr. MILLS. No witness can,

Mr. CHAPLEAU. And has he not the right, before
answering a question that is put to him, to ask permission
to be assisted by counsel to put before us the objections he
pretends having against the proceedings to which he is
subjected ? This man pretends that he can prove to the
House, if allowed counsel, that he should not be here, and
that the House has no right to examine him. I do not touch
the merits of the question itself. If I were to give my
personal opinion, my hon. friends opposite would, perhaps,
be surprised.

Somoe hon. MEMBERS. Let us have it.

Mr. CHAPLEAU. I will give it in due time; my hon,
friends need not be too much in a hurry. This oase is one
of the plainest right. It is a case of & well understood right,
and it would not be a liberal and proper course for this
House to take to refuse a man at the Bar, the assistance of
counsel.

Mr. EDGAR. It seems to me to be impossible to say
now that there is any question before us as to whether we
a!x;: to examino ="}.l:m.tz witness or not. The House has det;ic:hed
that question already, unanimously, in the langusage of the
first 3rder of the Da';. v g

Mr. CHAPLEAU. He had nothing to say to that.
Mr. EDGAR. He has said so,
Mr. CHAPLEAU. He has said it in proper time.

Mr, EDGAR. The House has decided unanimously that
this witnees is to be examined touching his conduoct as &
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returning officer at that election, so that there can be no
question raised &s to that point now, Saurely, every protes
tion will be thrown around this witness, as every question
put to him must first be rubmitted to this House and be
adopted before being put, Surely, this man has enough
friends in this House to prevent improper questions being
put to him, and, after bhaving given his answers to the
questions, then he should have counsel to sssist him in
arguing what the effect of these questions are and what
he should do. I beg, therefore, to move in amendment that
the following words be inserted after the word “That” :—

After the questions submitted by this House bave been answered to
the satisfaction of this House, Mr. Dunn be authorised to be heard by
counsel to argue the question of his responsibility for his conduct.

Bir JOHN A. MACDONALD. The hon. gentleman has
given up the whole case, when he says there ought to be
liberty “of having counsel some time or other. If
there ought to be counsel at all, that counsel ought to be
had from the beginning ot the proceedings. In days of old,
criminals were not allowed counsel at all ; afterwards they
were But I do not think it was ever provided that he
should have no counsel at all while evidence was being
taken, and only have counsel when the sentence is about to
be pronounced and the prisoner is asked to say why the
sentence of death should not be passed upon him. Then, and
not before, hon, gentlemen opposite say counsel should be
granted. This is a new theory worthy the liberal policy of
the Liberal party. A more indecent——

" Mr. MILLS. Order, order.
Sir JOHN A. MACDONALD., I have a right to say so.

Mr. MILLS, I riseto a question of order. The hon,
gentleman has no right to apply such an expression to any
act or to any member of this House. He has no right to
gay that the observation or motions made on this side of the
House are indecent.

- 8ir JOHN A. MACDONALD. I say that the attempt—
- Bome hon. MEMBERS. Chair.

- 8ir JOHN A, MACDONALD, I am in order, A ques-
tion of order, like any other, can be argued. The hon.
gentlemen wish to prevent even a question of order being
argued. They wish to put us down. The minority does
not generally put the majority down, especially when the
majority is right,

Mr. LANDERKIN. When they have returning officers.

Sir JOHN A. MACDONALD. My language was quite
in order. Isay,a more indecent, oppressive proceeuing
never was attempted against the liberty of & subject. It is
a mere farce to say this man is simply a witness, Why,
he is charged with having committed a great malefessance,
with having not performed, as returning officer, as officer
of the Crown and this House, his daties, and he is there
before this Honse, to all intents, a criminal standing his
trial before the highest tribunal in the land. Yet, forsooth,
he is not to be allowed to have couvsel.

Mr. MILLS. There is a question of order.

Mr, SPEAKER. My opinion is that the word *inde-
cent '’ ought not tobe employed as a qualificative of the
conduct or proceedings of this House, .

8ir JOHN A. MACDONALD.
your ruling

Mr. MILLS. And apologise.

Sir JOHN A. MACDONALD—and I say it is not an
indecent proceeding, but I say that the motion is indecent,
is oppressive, and against the liberty of a subject. 1 have
a right to say that a Bill in Parliament is wrong, oppressive,
and corrupt.

Mr. Epaar.

I submit, of course, to

Mr, CASEY. Ifyou have ruled, Mr, Speaker, that the
words employed by the hon. gentleman in reference to the
proceeding should not be allowed, it follows, as a necessary
consequence, that the hon. gentleman should apologise to
the House, and it follows, as a necessary consequence, that
the hon. gentleman shall apologise to the Honse.

Some hon. MEMBERS. Oh!

Mr. CASEY. Yes, it even follows, even in this House,
even in the case of the right hon. gentleman, that in fuch &
case a8 this—

Some hon. MEMBERS, Oh!
Mr. SPEAKER. Order: .

Mr. CASEY. Even in the case of the right hon. gentle-
man, who has not a supernataral right to evade all the
rules of this House—even in this case it follows, under your
ruling, Mr. Speaker, which I have no doubt you will carry
out, that he must do what every hon. member of this House
would have to do, like those who are now making improper
noises under their desks——

Mr. SPEAKER. This is not arguing the point of order.
The personality of the hon. member called to order has
nothing to do with the matter. If the hon. gentleman will
give me authorities in reference to the difference between
applying the term ¢ indecent " to the conduct of a member,
and applying it to a messore before the House, I will be
willing to hear him, but I will not allow him to argue the
question of the personality of the hon. member who may
have used the language objected to.

Mr, CASEY. Allow me to argue the point you suggest.
Some hon. MEMBERS, Oh.

Mr, CASEY. I call uapon you, Mr. Speaker, to keep
order while I state my point,

Mr. SPEAKER. Order.

Mr. CASEY. The leader of the House has referred to
this whole proceeding as indecent. e has, therefore,
applied the term to any member taking part in it, the mem-
ber who moved to examine Mr. Duaon, the hon. member
who proposes an alternative kind of action, and, in fact, to
all the members of this House. [ think in that case he
must not only withdraw the expression, but apologise
before he proceeds. When members of this House are
charged with indecent conduct, an apology must be made to
the House.

Mr. LANDERKIN. I do not object to Mr. Dunn having
counsel ; but I object to Mr., Dunn, summoned before
this House by its unanimous voice, coming here and offering
to bring counsel to protest against what the House has done.

Some hon. MEMBERS.. No.

Mr. LANDERKIN. That is what he stated. Do not
say “no.” I am sitting as close to Mr. Dunn as those hon,
gentlemen sre, and I say that he said. he desired to have
counsel for the purpose of protesting sgainst the proceed-
ings of the House. There is a proper constitutional way of
protesting against the proceedings of the House.

Mr. HAGGART. This is not arguing the question of
order at all. The right hon. gentleman was speaking and
was interrupted on a question of order, and this gentleman
is not speaking to the point of order at all.

Mr. LANDERKIN, The hon. member for South Lanark
(Mr. Haggart) does not understand the question. The
questions of order have been disposed of, and [ am speaking
to a motion before the Chair.

Mr, HAGGART. Iask your rnliag, Mr, Speakar.
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Mr. LANDERKIN. Well, I will discuss the question on
the point of order.
Mr. CASEY. It is a question of order we are discussing.

Mr. LANDERKIN. You may be discussing the question
of order, but 1 am discussing the motion,

Mr. SPEAKER. The question now is on the point of
order. :

Mr. LANDERKIN. Well, on the question of order, I
appeal to you if it can be in ordoer, when a gentleman has
been summoned to the Bur of this House——

Some hon. MEMBERS. Order.
Mr. HAGGART. That is not a question of order.

Mr. LANDERKIN. If that is not a question of order, I
do not know what a question of order is. For a man who
is summoned to the Bar of this House, to protest, and to ask
gr counsel to protest against the proceedings of this

ouse —

Some hon, MEMBERS, Order,

Mr. SPEAKER. Iquiteappreciatethedistinction made by
the right hon. gentleman as to thedifference between qualify-
ing the conduct of & member by the word * indecent” and
qualifying the motion before the House, as he might a
messure before the House, as indecent or oppressive, as he
said ; but I do not think the difference is wide enough to
enable me to say that the last expression would bein order.
I may go a little far, but from the beginning of the Session
I have made it a point totry and restrain as much as
possible in my power the use of words which would be
ohjectionable ir the House; and I think it would be well if
the right hon. gentleman would help me in that direction
and do what I have exacted from others, that is, withdraw
the objectionable word.

Sir JOHN A. MACDONALD. Tn obedience to your
ruling, Mr. Speaker, I withdraw the word * indecent.”

Mr, WELDON (St. John), It seems to me that the hon.
gentlemen opposite are treating Mr. Dunn as a criminal,
and think that, for that reason, he should be assisted by
counsel ; but on what is that founded? A discussion took
place in this House. No doubt he was charged with hav.
ing done what was apparent on the papers return2d to tho
House, showing that the law had bcen violated. That
was referred to the Committee on Privileges and Elections,
and, after discussion, a report was made by that committee
recommending, among other things, that he should be called
to the Bar of the House to be examined in relation to his
conduct. In accordance with that report, the hon. member
for Jacques Cartier (Mr., Girouard) moved for an Order of
the House to summon Mr. Dunn tothe Bar, He is now
here to be examined on that point, and, as I understand
his answer in reply to you, it was not in the terms of the
motion of my hon. friend, the Minister of Justice. Mr. Dann
wants to come here and argune that the House has no right
to examine into his conduct, that it has no right to examine
into the conduct of & public officer, an officer of this House,
or to make any enquiry into his conduct, 1f any proposal
were made to censuro Mr. Duon or to punish him on
the facts which may be deduced, then would be the
proper time for Mr. Duon to be allowed counsel
to argue the casc on his behalf, but when the
House, which has becen characterised by the First Minis-
ter as the highest tribupal in the land, ordered that an officer
of the House should be, not punished, but examined, giviog,
if it is possible, a justification ot his conduct and explaining,
perhaps to the eatisfaction of the House, the circumstances
of the case, its order should be obeyed. It is due to the
honor and dignity of this House that the matter thould be
Investigated, and it is for that purpose that Mr. Duun is
oslled to the Bar of the House to be examined, and why

should he be put in a different gosition from any witness in
an ordinary court of justice? I defy any lawyer in this
House to say tbat he ever saw a witness, when asked a qnes-
tion by the judge, demand to be allowed counsel in order to
protest either against the court asking him & question or to
assist him. Even—and to this I call the attention of the
Minister of Justice—when a witness claims that he should
not answer certain questions because they might criminate
him, not only is he not allowed counsel, but the counasel for
the parties are not allowed to argue the question at all.
Mr. Dann stands at that Bar as a witness, called here on the
report of the Committee on Privileges and Elections, to give
evidence to the House, to explain, if he can, an abuss, or to
show a mistake or an error in the law. We do not desire
to prejudge Mr. Dunn, but to ascertain from the relurning
officer of that electoral district what the circumstances are.

Mr. BURDETT. As the seconder of the motion, I desiro
to record my voice and vote in favor of & motion that Mr,
Dunn should have counsel if he desires it. It issurprising to
methat the Minister of Justice, when he moved his motion,
should not have been able to furnish some precedent; and it
is still further surprising that the leader of the Government
should have characterised the amendment of my hon. friend
by such a hard name. In my view, whether thero are prece-
dents or not, this person at the Bar ought to have counsel,
especially when the leader of the Government admits that he
is here charged as a criminal, I think all criminals ought
to have the right of defonce by counsel, in open court, no
matter where the court may be, or however much the
jodges or jury may be biased by prejudice. But I under:
stand, furthermore, that in this case the criminal has sevored
in his challenge ; therefore he may be a witness as well, evon
against the other criminals. I have no doubt that ho needs
a counsel, a man who has taken the oath before the law
society, who will not violate that oath, and that ho will
advise this man to tell the truth, the whole truth, and
nothing but the truth; and unless this person is older in
sin than he appears to be in years, ho will honestly disclose
who tho other criminals are, and then we will be able to
throw the blame on the proper shoulders. For that reason
I earnestly desire this man to have counsel, firat, last, and
all the time. But I do not think he should have counsol to
advise-him whether he should answer the questions truly
or not. Ioshould answer the questions unadvised by counsel;
even though he may be a criminal,

Mr. FREEMAN, Iam astonished that this gentleman
who is at the Bar of the House should have changed so
wounderfully rince we had him here afew days ago. At
that time, as I listened to hon. gentlemen on the other side
of the House, they denounced him as the vilest criminal in
the country, and if the Hansard is taken up and read to-day
you will find that I am correct. Read their exprossions
with regard to this gentleman, read their statements, and I
th:nk it will be admitted by all who examine their state-
ments, that he is certainly a criminal. But whatis he hore
for to-day ? To give evidence against whom ? Why, cer-
tainly against himself. For what purpose is he here, if
it is not to give evidence against himself? - And, Mr.
Speaker, those gentlemen have vondemned him, and they
bring him here to-day to establish the correctness of their
condemnation, and out of his own mouth to convict.him.
It is for that purpose,and for no other. What does he ask ?
He simply asks what I have frequently heard asked by
cri-ninalsat the Bar, by men who have never been convicted,
men who are simply accused. I have soen scores of men in
that position, and does the judge refuse them counsel.?
Never, Sir. I never knew of such a thing. The jadge
always tenders them counsel, not that justice may be. de-
feated, but that justice wmay be had. That mao has as
good & right to justice as hon. members opposite, and if he
is allowed counsel that counsel will see that he gets
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justice. Now, who has this man to contend against—a
young man and a layman as he is? Why, Sir, he has
not only one of the best counsel against him, if I am cor-
rectly informed, that is to be found in this Dominion, bat
he has several of them ; he has philosophers opposed to him;
he has men of ability, not one but & score, to entrap him in
every way possible. I say entrap him —certainly, because
the hon. gentlemen wish to establish their position that
he is & criminal, I say thatis the common sense view of
it. They wish to establich that he is a criminal out of his
own mouth. Now, 8ir, all my better feeling revolts against
the refusal to allow this man counsel. I never saw him
before; I never had anything to do with him; I have no
fellow-feeling with him any more than I bave with every
man, more than I have with every man who is placed in his
position ; nor have I any projudices, nor any political feel-
ings in the course I take. But, Sir, L claim for him justice;
I olaim for him the rights of our common humanity ; [ claim
for him what every criminal is granted, every unconvicted
criminal. I think he should have counsel on the grounds
of humanity, and I am astonished that hon. gentlemen call
ing themselves Liberals should take the ground that he
should not have counsel to assist him to defend himself.

Mr. GIROUARD. The question secems to me to be one
of procedure. 1ls it usual for the House of Commons to
permit & party called to the Bar of the [ouse to be assisted
by oounsel, or is it usual for the House of Commons to

rmit parties to be heard by cuunsel at the Barof the

ouse on apy matters of public interest, I find in May,
page 460, the following words :—

* Questions of public policy can only be discussed by members, but
wh;nt rort:ciciml? is s:ught for the i-xghtc and interests of public bodies
and o a8 not been unusual to permit parties to 4 thei

ron b pounmel” pe. parties to represent their

If on a public Bill, parties may be heard before the House
by counsel, it seems to me that parties at the Bar of the

House in the position of this gontieman to-day, have also a |J

right to be heard by counsel.

Mr. LAURIER. It seems to me my hon, friend who
has just sat down, and many of the hon. gentlemen who
have spoken on the other side, are forgetting the preciso
nature of the duty which we have to perform. In order to
remember what it is, let me read from the report of thecom-
mittee, which says:

It was moved that, in the opinion of this committee ou the papers
returned to the House, the conduot of the returning officer, J oguf B,
Dunn, requires explanation, and that the said returmng officer, John R.
Dunn, be ordered to appear without delay before the Bar'of the House
to be heard thereupon, and to answer for hig conduct.”

What is the first thing he has to do? His conduct requires
explanation, and he is here to give explanation, His ex-
pianation may be satisfactory or not, If he satisfactorily
explains his conduct, he goes away; if the explanation he
gives is not satisfactory, then a motion may be made
against him, and upon that he msay be heard by counsel ;
but not until he has given the explanation which the House
may require of him. Now, the House should not forget
this either, that in the explanations which are to be asked
from that gentleman, only such questions wiil be allowed as
the majority ot the House will think proper, and when he has
answered Lhese questions, it they are answered satisfac-
torily, a_nd convey the impression that he has acted in
good faith, 1 suppose that under such circumstances he
would be ailowed to go, bat if not, it the explanations are
not satisfactory, then a motion will be made against him,
he would be brought back before the House, and be liable
to censure. Under such circumstaunces, for my t, 1
:nogidthb:nonly too happy to hear him by counsel, l‘:::not

Mr, FrEEMAN,

Mr. CHAPLEAU. The hon. gentleman has just been
making out a case in favor of the gentleman at the
Bar. Woe sit hete as a court like any other court. When
a complaint is made against a person and he is at large,
he may be arrested and brought to court, he may be re-
fused bail and may be treated in any way the anthori-
tfes may order, but the moment he comes bsfore the
court and has ““to answer for his conduct,” he is never re-
fused counsel. He is here to answer for his conduct.
We have decided that he should be examined. Are we
going to say that by our own actions, by our own con-
duct, we are going to prevent the man who is here in
the double capacity of witness and accued—are we going
to prevent him from saying: I am hore to speak, you
have brought me up, and before ‘speaking I want to object
{o your jurisdiction? Had that man tho right to say,
when we put the question, as to what questions should
be put to him? He had no such right; he had no right
to object to the questions, and suggest that he did not
want to be examined. He was not then before us. When
he came before us that was the time to speak; it was
the time to speak when the question was put to him. Hon.
gontlemen who are accustomed to practice before the coarts
are aware that when the first question is put the party
accused has a right to say, *I object to your proceedings,
and I ask the privilege of being represented by counsel.”
When our proceedings have commenced, thatis the mo-
ment when he has the right to speak; that is to say, when
the questicn has been put aud he is called upon to answer,
I will not say it would be an indecent, but it would be a
most immoral proceeding, that a man should not enjoy the
fullest liberty of the subject, and that is, to be free in his
defence; and his defence is not after the questions have
been put and answered, but it begins from the first moment
of the examination, because he may come and convince us
that we have no right to examine him, The hon, member
for East Hastings (Mr. Burdett), for the sake of making a
joke, which was good in form, bat not correct on its merits,
said : “I do not object, and I think he should have counsel at
first as well as last, and during the whole proceeding; but
I do not want him to be advised as to what answer to
give.” We do not know what answer he will give ; surely
it is time afterwards to raise that point.

Mr. THOMPSON. I insist that this person has come to
the Bar in a very different position from that of a witness
in a court of justice, and in a position very different from
that which & witness at the Bar of the House of Commons
or House of Lords in England occupies. But, even if
he is simply in the position of a witness, the authorities
are abundant to show that sometimes the entire examination
and cross-examination of witnesses in the Imperial Parlia-
ment is sometimes conducted by counsel. I admit that the
ordinary rule is that it shall only be conducted by questions
put from the Chair after they have been put to the House ;
bat by the first relaxation permitted members are allowed
to interrogate & witness directly, and it is assumed on the
part of the House that it concedes that the question should
be put. The second relaxation is, that sometimes a cross-
examination is condacted by counsel, as hon. gentlemen
will see on looking at page 435 of May, where the whole
subject is dealt with :

¢ When s witness is in the custody of the Sergeant-at-Arms, or is
brought from ungaprison in custody, it is the usual, but not the constant
practice for the Sergeant to stand with the mace at the Bar. When the

mo: 59 on the Sergeaat’s shoulder, the Bpeaker has the sole manage-
ment. ]

Just previons to that it says:

¢t For the sake of avoiding the repetition of each question members
are nsually permitted to address their questions directly to the witness,
which, however, are still supposed to be put through the Speaker.”

May goes on to say that in such cases (that i8, when the
prisoner is in the custody of the Sergeant) it is usual for the
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questions to be read by the Speaker, but, with thatexcep-
tion, they are allowod to be put by a member. Then, if the
question is objected to, or any difference arises, the motion
is put to the House by the Speaker. In Committee of the
‘Whole House any member may, as a matter of right, and
pot as a matter of convenicnce, put a question directly to
the witness. Then May goes on to say :

¢t Where counsel are engaged, the examination of witnesses is mainly
conducted by them, subject to the interposition of questions by members.”

Mr. EDGAR. That is by counsel for the House.

Mr. THOMPSON. Does the hon, gentleman mean that
the House would ergage counsel against a witness appear-
ing at its Bar? Surely the hon. gentleman does  not mean
that counsel should be aliowed on one side and not on the
other ? 1 need not say anything more on that point, The
whole practice of hearing and allowing counsel to intervene
in the examination of a witness is distinctly recognised by
Koglish practice, andI put to the calm judgment of the
House this proposition : that, whatever the form may be
by which we resolve to hear the examination, this man at
the Bar is here in a position altogether different from that
of a witness. The motion made by the hon. member for St.
John (Mr, Weldon) was merely to fix a day for him to come.
In so tar as the hon. membor tor Ontario West (Mr, Edgar)
has referred to the language of that motion, it indicates that
we are to examine him ; but it was founded on the report of
the Cummittee on Privileges and Elections, and hon. gontle-
men opposite will find, it they read the language, that it
indicates that he was to be summoned here (und he bas
come to Ottawa in obedience to that summons), to answer
tor his conduct in returning as elocted & candidate who did
not receive a majority of the votes cast at such election,
What right and what anthority have we to summon anyore
to our Bar oxcopt for a breach of the privileges ot the
House for which the individual is amenable to punishment.
This man, therefore, stands not in the position of & witnoss,
but in the position of a person charged with a contempt
against this House, and he is here to-day to anmswor not
only our interrogatories, but to answer with respect to his
conduct in tho very words of the report of the committes,
of having committed what appeared to be a contempt of
the privileges of this House. ltis trac that when he came
to the Bar he mercly mado the requost that counsel
be hcard to argue the question as tu the right ot the
liousec to proceed further with this business. He
tancied that was & question of law.
agroe with hon. members who have spoken on the
other side of the House, that it is8 a point of
law not well taken; but surely bon. gentlemen on both
sides are willing o hear before deciding, and that is all the
person appearing at the Bar has asked. Admitting that,
the opinion of buth sides of the House is, as I fancy it is,
against his view of the House having no legal right to pro-
ceed further, 1he least we can do betore pronouncing judg
ment is 10 suy that we will hear this man and counsel who
can argue the case for him, he being a layman; and as the
Secretary of State said, the reason why he should be heard
now 18 because, although there was a resolution that called
bhim to the House, he had no cpportunity of raising the
question previously, and this House could notin fauncss
and justice, say thal because we had the matter up and
decided it yestorday or the day before, it is Dot convenient
for you now to raise it, although your whole defecce may
rest upon it, If this point is not well tuken we, at leust, are
not wasting time by complying with the forms of justice and
hearing him before he is condemned. The reason why I
made the motion that counsel be heard on all legal points
Which might arise, is simply this : It would be inconvenient
to put a separate motion on each legal question, He comes
to the Bar, and states what he thinks is a legal point in his
favor. He asks that counsel be heard on that point—al:

So far I

though my opinion is against him on that, I move that coun-
sel be heard on all legal questions which may arise dur-
ing the examination. 1t is too late after the trial
is over to allow a man counsel, bcoause the legal
points are only those which he or couosel instructed
by him can suggest. When the question is put to the House
whether this question or the next question be pat, who is
to say nay ? Why should we say nay? We are not in-
structod as to the defence ; we do not know what legal ques-
tions arise. Why should we refuse permission to any
question which an hon membor may please to ask? But
if this man has counsel instructed in the details of his caso,
having made it a stady and knowing what the legal defence
is, if he has a legal defenoe, it is for that counsel to rise and
argue that such a question should not be put to the witness,
the reason for which he may state to the House, and it may
be a reason which no member of the House may know. So,
as ao hon. friend beside me suggests, in relation to the
whole proceeding and in relation to each question, it is
nothing more than allowing him to raise legal questicus, if
he has them, and present them by word of mouth in the
natare of a demurrer, and these points we will be ready to
decide on the spot. Surely we will ba observing better the
forms of justice, and there will be less frobability of doing
wrong, and depriving him of any legal rights, if we hear
him fully, and we can only bear him fully in his defence by
allowing him a person who is capable uf arguing the legal
questions which may arise touching his defence. Now, the
hon. membor for Kast Hastings (Mr. Burdett) suggested
that one reason why counscl ought to be heard was,
that there were other criminals as well as the one who
appears at the Bar. Surely the hon. gentleman does not
object to his having counsel under these circumstauces. He
has already had an indication that gentlemen on this side
cannot be very deeply implicated in the crime, when they
propose that tho case shull be fully heard, instend of being
beard after 1he trial is over, as has been suggested, I would
suggest again that the person at tho Bar is in the position
of a person charged with an offence, and be should, at least,
when questions are put to him, have counsel to say whether
the questions should be put, and to argue as to any logal
quostions which may occar.

Mr, EDGAR. With reference to the quotation which the
hon. gentleman made, 1 am not surpri-ed that he dropped
the book very suddenly, because if he had gone on he wou.d
have found thut May does not at all sustain his contention
that witneeses examined by tho House arc assisted by
counsel.

Mr, THOMPSON. I read every word bearing on the
subject,

Mr.EDGAR. The hon, gontleman did not read the fol-
lowing words :—

% Where counsel are engaged the examination of witnesses is mainly
conducted by them,-——

Mr. THOMPSON, Certainly.
Mr. EDGA R.

# —gubject to the interpoition of gnestions by members.”

Nouw, how can counsel for the witness conduct the examina-
tion for the witness 7 Therofore, May dres not show apy-
where that the contention of the Minister of Justice is
correct, clse that gontleman, who is famous for his research,
it ho is famous for anything, would have found it if it was
in the book. One reason why witnesses, when before the
Bar of the House, are not allowed to be assisted by counsel
in answering questions, is this : That if counsel is allowed,
instoad of the witness, to discuss each question, we will be
in a perpetual wrangle with the counsel, Each member
will have the right to disouss every question with the pris-

oner,——
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Sir JOHN A. MACDONALD. Hear, hear.

Mr. EDGAR—with the person at the Bar or with his
counsel. There would bo no end to it. There would be a
perpetual wrangle over every question. I do not know
whether that is the object with which tbe hon. gentleman
made the proposal to introduce counsel, but I suppose the
motion will carry, and I predict thatthat will be the result,
at apy rate. The time of the House will be delayed and
objections, perhaps trivial oanes, will bs raised. We will
make no progress, and wo may bo here till the fall discussing
this question. Now, the First Minister spoke of its not be-
ing in accordance with English preccdent for a person ex-
amined at the Bar not to be attended by counsel, Does not
the First Minister know that now a days criminals are not
examined under the Hoglish law—are not called upon as
witnesses, and, therefore, it is not until this witness is askel
the questions to be propounded to him by the House that
we shall know whether hs is guilty or not guilty. He may
exonerate himself altogether, or he may think he has done
ig, and then will be time enough to call on counsel to assist

im.

Sir JOHN A. MACDONALD. Hon. gentlemen have
rather reirograded from the liberal principles they form.
erly fought for. In 1873, when Mr. Bell, returning officer,
was brought to the Bar he was asked his name, and if he
was returning officor. e answered both questions, and
he then applied for leave to have couusel, and the House
unapimonsly agreod that he should have counsel. Thaey
wero not at all alarmod that the whole time of the Session
until antumn would be taken up, and 1 have no doubt, from
my recollection in looking at the Journals, that the time of
the House was saved. I shall read the entry in the Journals:

¢*The Order of the House of Monday the 10th March, inst,, for the
attendance at the Bar of this House, of Richard James Bell, Eiq.,
returning officer at the last election for the electoral district of Mus-
koka, to answer for his return to the writ of election for the gaid elec-
toral district, being read ;

¢ The Sergeant-at- Arms reported that, in obedience to the Order of the
House, Mr. Bell was in attendance.

¢ Mr. Bell was then calledin, and at the Bar examined, as followeth :—

‘ By My. Blain :—

‘1, What is your name, residence and occupation ?—My name is
R;cl;(a.rd James Bell; my residence is Bracebridge ; my occupation is
clerk.

3. Were you the returning offizer at the last election fsr a member
to represent the electoral district of Muskoka in the Houss of CUommoas
in Canada ?—1I was.

“ The witness then requested that he might be allowsd the assistance
of couunsel.

* On motion of the right hoa. Bir John A. Macdonald, seconded by
Mr, Duguay, leave was granted to the witness to be assisted by counsel.”’

There was no discussion upon itall, The Liberals of that
day saw the justice of the requost, and it was granted with-
out a word,

Mr. ARMSTRONG. It may seem prosumptuous for a
humble layman to express any opinion on a quostisn of this
kind, Sull, I wish to use my undoubted right, as a member
of this House, to say that I cannot agree with the objections
urged against tho resolution. They seem to proseed on the
assumption that tho statement of the gentleman who stands
at the Bar is going to prevail, and that he is going to be
allowed to refu-e 10 answer questions that may be put to
him by this Louse. Now, Sir, if I understand the wmatter
rightly, be has been summoned to answer thoso questions
by the Lounse, and I have full confidenco that the House
will maintain its owa digaity by cimpelling him, it he
refuses, to answor the questions that may be put to him.
Then as regards tho merits of the case, the gentleman
stands hero not only to answer for the procedure in the
case of the election, bat, if 1 understand aright, he stands
here to answer for his own conduct in the matter, and the
humblest %zgminal in the land, under these circumstances,

[ GAB'

would be allowed to have couusel, I, Sir, for one, am not
going to do anything to deprive him of that privilege.

Mr. MITCHELL. Ido notatall take exception to tho
position taken by the gentlemuan who last spoke, Bat it is
as to the time of granting this privilege that I take excep-
tion. When the gontleman at the Baris pal on trial—if
he is put on trial—then is the time to ask the House for
counsel, and then the Houso will concede it. Bat the
special pleading of the right hon. gentleman ia referriog to
the authorities read and submittsd by himself ona former
occasion, and the special pleading of the Minister of Justice
and the Secretary of State upon this subject—what does
it all means ? 1t goss upon the assumplion that this man
is upon his trial. Sir, he is not cn his trial.

Some hon. MEMBERS. Hoe is.

Mr. MITCHELL. No, he is summoned to this House to
give a statement of facts, He is not on trial, and if the exam-
ination which this House will put him through should prove

{ that ho has been guilty of a gross violation of the law, 1

hope that he wil then be put on trial, and if he is he will
be in a position to ask the House for the aid of counsel. But
divesting this question of all the legal lummery which
legal gentlemen on the other side have thrown about it, the
case stands thus : What appears on the face of the docu-
ments laid before this House is a gross act of injistico, an
act against the liberty and freedom of the clecsion [aw.
That is what appears primd facie, and, upon a report of a
committee of this House, the returning officer was rum-
moned to be brought to the Bar, to give an explanation of
his conduct and acts. We do not want to try him with a
view to punish him, if guilty, but what we do want is infor-
mation. That information we have the right to get, and to
get it, it is not at all necessary that the person at the Bar
should employ counsel, nor is it desirable, in tho interests
of the procedure of this House or in the despatch of public

.business, that he should have counsel, and, therefore, I shall

vote for the amendment.

Mr. DAVIES. I do not propose that my position in the
matter shall be misinterpreted. I, for one, do not object
that tho person at the Bar, if any charge were brought
against him in the course of these proceedings, or any
quostion asked him to the form of which he objected,
snould have counsel if he applied for connsel. What I ob-
jocted toin the first instance was that the person at the
Bir comes here and challenges the jurisdiction of ths
court. This llouse having already argued the case, and
decided upon it, I did not think it would be consistent with
our dignity that we shonld re-open it and argue it again.
I do not think the case is arguable; I do not think hon.
gentlemen opposite think it argumable; and, therefore, the
demand made by the person at the Bar seemed to me to be
merely trifling with the House. He did not ask for coun-
sel to advise him as to the question, or as to the proceedings.
Ho merely asked for counsel to protest against his bding
here at all. This House has already decided that question,
and I eay that it would be derogatory to our dignity, after
baving decided it once, to rc-open the whole question now,
aod determine whether this officer of the House should
answor a singlo question or not. He was asked one ques-
tion: * Aro you the returning officer?” Aund he says: “ I
want counsel to advise me whether I shonld apswer that
or not, and to protest against the whole proceedings.”

Some hon. MEMBERS, No, no.

Mr. DAVIES. I am sorry that hon. gentlemen opposite
disseut, for his language was clear and distinct. He says :
“ I ask for counsel to protest against the proceedings of this
House,” If there is any doubt aboat it, I would .ask the
Clerk to read the answer made by the person at the Bur
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to the question that was put to him. Itison that point
and that alone, that we on this side contend that it is not
proper that he shoull have counsel. The hon, gentleman
semilcs. I suppose, having already determined in his owa
nind, and having voted, that if an officer of this IIouse is
guilty of conduct that is primd facie wrong, this House is
entitled to call him to an examination—having voted that
proposition, he is now willing that we should solemnly sit
as & court and listen to arguments whether this House of
Commons, the highest tribunal in tho land, has power to
call one of its officers before it and ask him certain questions
a8 to his proceedings. Legal gentlemen on the other side
know that it is an insult to their common sense and intelli-
gence ; but if any question is put to the witnesss that he
thinks is not in proper form or as to which he desires legal
assistance, I, for one, would be only too happy to allow him
to have counsel.

Sir JOHN A, MACDONALD. I rise to a question of
order, The hon. gentleman says hon, members on this side
know that what they say is an insult to common sense,
I want to know that if that is in order,

Mr. DAVIES. I was reasoning that it would be an in-
sult to their common sense. The hon. gentleman did not
make the distinction. I say that the reason we oppose the
proposition made by the man at the Bar, is one which hon.
gentleman on the other side have evaded from the first, and
they are altempting to thrust on that gentleman what he
has not asked, advice as (o the legality of the question put
to him.

Mr. MACDONALD (Huron). Would it be in order to
ascertain the reason why Mr. Dunn asks for counsel? I
understood him to use the words, *to protest against the
proceedings of the House of Commons.” What the remark
was will determine my vote. If he simply asks for counsel
to advise him as to the questions put to bim by the House,
I shall willingly vote to allow him to have counsel. Itkink
it would be in order for us to kuow before the vote is taken

whether he wishes counsel to protest or to advise him dur-

ing the investigation.

Mr. LANDRY. I think all wo have to vote is the reso-
lution before the Houre, I do not think any expression
that was made by the gentleman at the Bar ought to
influence us in our votes. Ifwethink the resolution is right,
and that it is only proper that the gentlemun shonl. have
counsel, I think that is the guestion that cha.lenges our
voles, and not what he thinks or wants, Suppose ho wants
something after he gets counsel, that we think he should
not have, we will refuse it; but at present we have only
before us what is eontained in the resolution. I :dmit that
I heard the gentleman use words similar to what ibe hoa.
gentleman from Prince Edward Island has atiributed to
him ; and if there is anything that convinces me that he
should have counsel, it is that very fact, that he, as a lay-
man, hss already used words, not knowing the full force or
significance of them, which, in my mind, prejudiced his
case. Ho has challenged the jurisdiction ot the onse. It
is exaetly because he is here alone s a layman and hus
already, by the first word he has ut'ered, prejudiced his
Oown ca-e, that I am willing to vote for his having counsel.
He evidently feels timid in coming here to the bighest
court in the land, considering his age, and all this shows
the necessity of his being represented by counsel, who can
look into the questions and proceedings of the House calmly.
1 think we have only to vote on that resolution, and when
the counsel appears before as and undertakes to advise him,
that will be the time for us to decide whether the course of
the counsel is ene we can sanction or not.

House divided on amendment of Mr. Edgar (p. 618):

Amyo

Bain (%entwoﬂh),
Béohard,

Borden,

Bowman,
Burdett,
Cawmpbell (Kent),
Oasey,

Charlton,

Qimon,

Olayes,

Davies,

De St. Georges,
Desaaint,

Edgar,

Armstrong,
Audet,
Baker,
Bergeron,
Bergin,
Bowell,
Boyle,
Brown,
Bryson,
Burns,
Cameron,
Cargill,
Carling,
Carpenter,
Oaron, (Sir Adolphe),
Casgrain,
Chapleau,
Chisholm,
Cockburn,
Colby,
Ooughlin,
QGoulombe,
Coursol,
Couture,
Daly,
Jaoust,
Davin,
Davis,
Dawson,
Denizon,
Desaulniers,
Doyon,
Duchiesnny,
Dapont,
Ferguson (Welland),
¥lynn,
Poster,
Fieeman,
Gaudet,
Gigault,

Yeas:
Meesleurs

Edwards, Mille (Bothwell
Rlis, Mitchell, h
Figet, Parry,
gieh:l:i g:lnfret,

authier, obe-tson(King's, PRI
Gillmor, Ste. Msrio,(m &'s,PEI),
Gusy, Semple,
Hale, Sutherland,
Innes, Trow,
Kirk, Tarcot,
Landerkin, Watson,
Langelier (Montmor'cy) Weldon (St, John),
Lanrier, Wilson (Klgin),
McMullen, Yeo.—43,

Navs:
Messieurs

Girouard, Perley (Ottawa),
Godbout, Platt,
Gordon, Pope,
Grandbois, Porter,
Guilbault, Purcell,
guillet, %{teid,1

aggart, iopel,
Hesson, Robortson (Hastings),
Hickey, Robillard,
Holton, Roome,
Hudspeth, Royal,
Jamieson, Rykert,
Joncas, Scarth,
Kenny, Beriver,
Kirkémttick, Shakespeare,
Landry, Skinoer,

Langevin (3ir Heetor), Small,
Macdonald (8ir John), Smith (Ontario),

Macdonald (Huron),
MacDowall,
Mackenzie,

McCarthy,

McQulla,

McDonald (Victoria),
McDougald (Picton),

Somerville,
Sproule,
Taylor,
Temple,
Thérien,
Thompson,
Tisdale

McDougall (0. Breton) Tupper,(Sir Charles),

McKn(,

McLelan,
McMillan (Haron),
McNeill,

Madill,

Mallory,

Maia,
Mills (Annapolis),
Moncreiff,

O’Brien,

Paterson (Brant),
Patterson (Essex),
Perl~y (Assiniboia),

Amendment negatived.

Tupper (Pictou
Ty?whitt, h
Vanasse,

Waldie,

Wallace,

Ward,

Weldon (Albert),
White (Cardwell),
Wilmot,

Wiison (Lennox),
Wo.d (Brockrills),

Wood (Westmoreland),
Wright.—L19.

Hruse divided on motion of Mr. Thompson (p. 616):

Amyot,
Armstrong,
Audet,
Baker,
Béchard,
Bergeron,
Bergio,
Borden,
Bouraasa,
Bowell,
Bowman,
vle,
Brien,
Browa,
Bryson,
Burdett
Barns,

Cameron,
OCampbell (Kent),
Cargull,

Yean:
Messieurs

Foster,
Freemnn,
Gaudet,
gputh‘ier,
igault,
Gillmor,
Qirouard,
Godibout,
do

o,
Grandbois,
Gu:‘y,
Guilbaalt,
Gauillet,
Hale,
Haggsrt,
Hesson,
Hickey,
Holton,
Hudspeth,
Innes,

Paterson (Brant),
Patteraon (Essex),
Perley (Aesiniboia),
Perley (Ottawa),
Perry,
Platt,
Pope,
Porter,
Parcell,
Reid,
Rinfret,

iopel,
Robertson( Hastings).
Robertson(King’s, PEI),
Robillard,
Roome,
Royal,
Rykert,
Ste. Marie,
Soarth,
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Oarling, Jamieson, Beriver,
Oarpenter, Joncas, Semple,
QOaron (8ir Adolphe), Kenny, Shakespeare,
Oasey, Kirk, Bkinner,
Oasgrain, Kirkpatrick, Small,
Chaplesu, Landerkin, Smith (Ontario),

- Qharlton, Landry, Somerville,
Chigholm, Langelier (Montmor’oy)Sproule,
Cockbarn, Langevin (Sir Hector), Taylor,
Colby, Laurier, 'emple,
Cou ghlin, Macdonald (Bir John), Thérien,
Coulombe, Macdonald (Huron), Thompson,
Coursol, MacDowall, isdale,
Couture, Mackenzie, Tapper (Sir Oharles),
Daly, MoOsrthy, Tapper (Picton),
Daoust, MoQualla, Tarcot,
Davies, McDonald (Victoria), Tyrwhitt,
Davin, McDougald (Picton), Vanasse,
Davigy McDougall (0. Breton), Waldie,
Dawson, McKay, Wallace, -
Denison McLelan, Ward,
De 8t. deorgel, McMillan (Huron), Watson,
Degaulniers, McMullen, Weldon gAlbert),
Doyon, MeNeill, Weldon (8t. John),
Ducheenay, Madill, White (Oardwell),
Dupont, Mallory, Wilmot,
Edgar, Marva, Wilson (Liennox),
Ellis Mills (Annapolis), Wood (Brockville),
Fergugon (Welland), Mitchell, Wood (Westmoreland),
Fiset, Moncreiff, Wright,
Fisher, Q' Brien, Yeo.—154,
Flyan,

Navs:
Mesgsieurs

Edwards, and Trow.—2.

Motion agreed to.

Sir JOHN A. MACDONALD. According to parliamen-
tary practice, the members who asked for a division should
vote nay, in this instance, the five gentlemen who called for
division have voted yea.

Mr. LAURIER. It has not been the practico of the
House for thése who simply asked for the yeas and nays to
vote nay.

Mr. CASEY. Ifthe practice of the House had been
that those who asked for yeas and nays should votenay, the
hon gentleman should, in pursuance of that practice, have
voted nay in the previous vote,

Sir JOHN A. MACDONALD, 8o Idid.

Mr. PATERSON (Brant). If my memory serves me
right, when the yeas snl nays were demanded on one oc-
casion, the right hon. tue First Minister took the same
objection that he did to-day. I think it was a vote he was
not anxious to give, and his objection was overruled by the
then Speaker ; and, on its being overruled, the hon. gentle-
man was suddenly called outside when the time came to
vote.

Mr, CASEY., The hon. member for Halifax has not
voted.

Mr, JONES. I paired with the hon. member for Cape
Breton ?

Mr, FISHER. The hon. member for North Victoria
has not voted,

Lird. SPEAKER, Has the hon. gentleman for Montmagny
voted.

Mr. CHOQUETTE. I paired with the hon. member for
Quaebec West, If I had voted I would have voted against
the amendment.

Mr. HESSON. The hon, member for Bothwell, has
not voted.

Mr. DAVIES. The hon. member for Bothwell was not
here wheu the division was taken,

Mr., SPEAKER. The hon. member for Bothwell not
being in the House, 1 cannot enquire why he did not vote,
Mr, LANnDRY.

Mr, SPEAKER. Counsel may be admitted.

Mr. Doxn. Could T have uatil to-morrow to confer with
my couusel ?

Mr,. SPKAKER. That must be loft to the decision of
the House.

Mr. MACKENZIE., Simple questions may be put and
apsworod at onco; more difficult questions mny be reserved.

Sir JOHN A. MACDONALD. I quite agree with the
hon. gentleman, the questions sha'l be put, and if there is
any questiou on which Mr. Dann wishos 1o consult with his
counsol, the House will give evory consideration to it.

Mr. DAVIES. Iam glad both sides of the Houase concur
in that, as that is the principle upon which we voted on the
hon. gentleman’s motion.

Sir JOHN A.MACDONALD. Iam glad my hon, friend
has found a principle at last. i

Mr. SPEAKER. The question you have to answer is the
following: ¢ Were you the returning officer for the electoral
division of Queen’s, N.B,, at the late election, and who was
your election clerk ?

Mr. Donn. I wish to wait until my counsel arrives be-
fore answering any question. I am under the advice of
counsel, and, therefore, have to act under his guidance.

Mr, MACKENZIE, You must, Mr. Speaker, enforce the
Order of the House.

Mr. SPEAKER, You have to answer this guestion.

Mr. CASGRAIN, I think that the witness atthe Bar
ought to answer at once. I recollect an extreme case be-
fore the Bar of the Quebec House, when the witbess, in
reply to a question as to what was his name, asked for
twenty-four hours to consider his answer.

Mr, Lrons (Counsel for Mr. Dunn). Before the witness is
called upon to answer any question at the Bar of this House,
we, a8 counsel, wish to be heard as towhether this House has
any jurisdiction or authority to call upon Mr. Donn to come
from Queen's county to Ottawa, under a writ or Order of
this Ilouse, to answer for the offence stated in it, ag having
returned to this House a candidate from the election in
Queen’s county having the minority of votes; and we, as
his counsel, submit that, while the anthority of this House
is recognised as far as it extends as a court, Mr. .Dann
should no more answer to the question put to him than if
the House had summoned him here and attemptei to try
him for violation of any statuto law of the country. While
the House of Commons of Canads, under the constitution,
possesses many of the powers of a court, we submit and
press strongly the objection that it is only & court for the
Enrpose of hearing or dealing with matters of contempt or

reach of the privileges of the House of Commons; and,
gpeaking in the hearing of many eminent lawyers in the

ouse, and of gentlemen who are versed in the privileges
of Parliament, I venture to assert that the principle, and
only principle, under which the House of Commons of
England has ever declared any matter to be a breach of
privilege of the House of Commons, was the necessity
of the case, simply that there was no adequate remedy
at law for the redress of the matter of which they com-
plained of as a breach of privilage, The law of the land
provides, as we submit it does in this case, for dealing with
the offence, if any, with which Mr, Dunn is charged ; and if
the privilege of Parliament has been, as it were, merged into
the law of the land and become parl of the statute law of
the country, then Parliament will leave this question, as
Parliament has always left thosequestions, to be decided by
the courts. 1f you permit me to give you an illustration of
the objection thut I urge here, it is simply this: If you,
Sir, had been assaulted by anyone within the precincts of
this building, there is no doubt that the pgrty could be puns
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ished as ordinary offenders are under summary conviction
and before a magistrate; but still I have no doubt that the
House of Commons would take the matter up, and say that,
while that might be gome remedy, 88 far as any personal
injury you suffered was concerned, the dignity of the Hounse
had been ontraged by theinsult offered you,Mr.Speaker; and it
might be very weil contended that the House, in vindication of
whatit wounld consider its privileges, should bring the offender
before the Bar of the House, try him here and have him
punished by imprisonment during the pleasure of the House,
But I take it, Mr. Speaker, that if such offences became so
frequent that it was found necessary to introduce a bill into
this House, and if that bill was concurred in by the Senate,
assented to by the Governor General, and atterwards be.
came an Act of Parliament and the law of the land; if that
Act provided that, if anyone should insult, or obstruct, or as-
sault the Speaker of this House within the precinots of this
House, he should be guilty of a misdemeanor or of a felony,
there would be no question whatever that the matter which
had been before that a breach of privilege, would now have
become a breach of the law, and that the House would leave
the matter to the court, and the guilty party, who at one
time would have been dealt with as a violator of the privi-
lege of the House, would afterwards be dealt with as
s violator of the law, and would be so punished, and
punished only by the courts. Would it be contended
that, if the House has dealt specifically with any one
matter of that kind which heretofore was considered a
breach of privilege, the House would afterwards, if it
became part of the law of the land, attempt to brinz
the offender before the Bar of the House, and treat him as
for & breach of privilege ? Letters written to the Speaker,
threatening him for anything he may do, might be con-
sidered, and have been considered, a breach of privilege
of the House; but, if afterwards the House had con-
curred in & bill for the purpose of preventing repe-
titions of such Acts, and an Act was passed for that very
specific purpose, surely, I submit a3 a question of law to the
House, it would not be considered that a person should be
punished twice, or that a person, after being fined and
imprisoned under a statute of this country for that offance,
would be brought before.the Bar of the House and punished
a second time for a contempt and breach of privilege. Dealing
with this very case, questions which were considered before
as breaches ot privilege are now merged into the Statutes and
have become breaches of law in 1eference to elections, and
we submif here that under different sections of the Elcction
Act, this very matter into which the House is going to
enquire or secks toenquire is provided for, and adequate
penalties are provided for the offender against the law.
Section 59, I think it is, of the Election Aect, provides that
the returning officer shall return the candidate haviong the
majority of votes. If he violates that Act, if he does not do
what that Act commands him to do, penalties are imposed
by three different sections of the Act. He is liable to a
prosecution at the suit of the candidate whose case has come
before the court—that is, if the court adjudicates under a
petition—and he is liable to a fine of $500 and costs. Then,
turther, ho is fiable t> a penalty of $200 to anyone who
may sue for the same, for the violation of any of his
obligations and duties. Then, if prosecutions have been
instituted against a returning officer for a violation of the
law, would it be right, would it be held proper, to have him
afterwards up before the House for what was before con-
sidered a breach of privilege? The assumption that the
returning officer is an officer of the House, I take it, is
unwarranted, any further than you may say that a judge
who may try an election petition is an officer of the House.
The returning officer is appointed by the Government,
appointed for a specific purpose; his duties are defined by
statute, and if he violatesthose duties penalties are imposed.
Then%ass the House has dealt with this matter by passing

the Election Act, and has left it to the law of the lacd to
deal with violators of that Aot, why bring Mr, Duna up
here and have him punished for what was considered here.
tofore & breach of privilege of the House, but what is now
a violation of the statate law of Canada? Now, there are
other objections,

It being six o’clock, the Speaker left the Ohair.

After Recess.

Mr. Lvons. Mr. Speaker, before Rocess I was dealing with
ono point, and it is the only point I intend to allege as an
objeetion to these proceedings, and it is, briefly to restate
it, that Mr. Dunn cannot be guilty of any breach of privi-
lege, because the offenco charged against him and mentioned
in the summons, is one that is a violation of the publio
statute law of Canada, and being so, it ceases to be treated
as & breach of privilege by the House, Iintend to say very
little in addition to what I have already said, further than
to point, as an illustration of my argument, to the Indepen-
dence of Parliament Aot itself. All the offences mentioned
in that Act—if an improper person sits in the House, if &
disqualified person takes a seat in this House, if a member
of the House receives a bribe, or fee, or reward, if he hap-
pens to have a oontract and is interested in it—all these
subjects were at once dealt with by the House of Commons
as breaches of privilege, as the House claimed the privilege
to deal with them, and the offenders were brought hefore
the Bar of the House, But I take it, Sir, that since that
Act has been passed, you leave all these matters to be dealt
with by the courts; you allow parties to bring their actions
in the courts against the sitting member, or against
a disquslified member for anything he has done in the
House, and when the general law of the country provides a
penalty for such an offence, it surely is enough to have that
one penalty enforced against the party, without bringing
him up when there is no necessity for it, and treating the
case a8 one of breach of privilege. I do not for one moment
question the right of this House to deal with the members
of this House—to say what party shall sit in the House, to
take a seat from one member and give it to a candidate oat-
gide and bring him in as the member; and I take it that if
such was the object of this procecding, there would be no
objection to bringing Mr. Dunn here as a witness. I admit
freoly that tho House has the right to call witnesses to any
proceeding before you, but I do not understand, nor can it
be contended, that Mr. Dunn is here before your Bar as a
witness. I would ask, who is he a witness against, or who
is he a witness for?  Saroly it is not geing to be said that
you can bring a man before the Bar to make him a witness
against himself, to examine him, and after you have ex-
amined him, to put him on his trial for something that youn
learned from his own evidence. Ifitis a right that the House
of Commons shouald exercise to try the returning officer for
any matter that happened during the time he was returning
officer, and to say that inasmuch as he returned the wrong
person to Parliament 1t is & breach of privilege of the Com-
mone, then the House has the same right to try any man
who is gailty of bribery at the elections, any person at any
election, who is guilty of personation. If thereisa row ata
polling place, for instance, and & disturbance caused there
by which voters are kept back, and an improper party gets
into Parliament, would the House constitute itself a court to
try such a caso? There was a time when the House even
dealt with these matters a3 breaches of privilege, because
there was a necessity for it, butsince the Act has been passed
in both Houses and assented to, whereby any person guilty of
bribery, personation, and of any offence on an election day,
is liable to punishment by the courts, the House has very
properly left those matters to the courts and refused to in-
terfere and treat them as matters of privilege. I recognise,
too, Mr. Speaker, thatthe House has the power, notwith-
standing all counsel may say, to order Mr. Dunn here tq
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answer any question that may be put to him and try him
for this very offence. But I ask whether the House will do
anything—I am eure it will not—that is not right and just
10 the party. If Mr, Dunn would be prejudiced, as he must
be prejudiced by being tried in a Court such as this, if the
House considers itself such a court for the purpose of try-
ing Mr. Dunn, then look at what a position he is in.
The very first thing that is done with this criminal
in this court, is to put questions to him as to whether
he is guilty of the offence charged, and on those questions
he is going to be convicted, Further than that, the very
material that will come out in evidence before tho House
of Commons here to-night would be used against Mr, Dunn
by parties outside the House to bring suits against him to
make him liable to penallies under the Election Law, and
he would be punished a second time for this offence.
I take it then that the House shounld be very slow to
go farther in this matter unless they feel that it would
be just, right and proper to do so. I wish to ask, what
other object can there be in this enquiry further than
to punish Mr, Dunn? The House has passed a general
law to leave all these disputed elections to the courts; In
this very matter it has decided by its own resolution not
to interfere in the case between the sitting member and
the candidate whom it is alleged should have been returned.
Then, as I take it, the only other object that can possibly
be reached by this investigation, is to punish Mr. Dann.
I submit very respectfully to the House that he has already
been punished. He has felt, at least, the power of the
House ; he has been brought here frum his home, a great
distance away ; he bas been put on his trial; he has been
forced to employ counsel to take these objections before
the House ; and I do trust, Mr, Speaker, that, under the
circumstances of the case, and in reference to one point——
if the House consider it well taken, that the law already
provides amply for this very case, and can deal with it
better in every way than the House can do—that Mr. Dunn
shall be further discharged from this investigation, and be
dismissed without being called upon to answer any ques-
tions.

Mr. THOMPSON. I presume after the remarks the
learned counsel has made for Mr. Dann, the House has to
consider whether the question proposed by the hon. mem-
ber for St, John (Mr. Weldon) should still be put. The
learned counsel who has argued against the further pro-
ceeding of this case, has taken various points against the
Kropriety of the House so proceeding. In so far as

is argument has been addressed to the House as a
means of persuading the House that it eught not to
further copsider this question, I submit that that point
can be more appropriately decided at the close of the
investigation, and after the House has heard the questions
which it proposes to put to the person at the Bar. Inso far
a8 the learned counsel has contended that it is not in the
power of the House to proceed further, I submit that the
power of the House remains notwithstanding the passage
of the Election Act and the penalties therein prescribed.
The argument has been substantially this: That in conse-
quence of Parliament having in the Election Act estab-
lished certain penalties against Mr. Dunn, he ought thereby
to be relieved entirely from the procedure and penaities
Wwhich attach to a contempt of the privileges of this House.
I submit that the establishment of penalties by an Act of
Parliament has not that effect. Notwithstanding the gen
erzl operation of the principle that a man ought mnot
to be punished twice for the same offence, it is a well
recognised principle that the enactment of various
penalties sometimes has merely the effect of establishing
cumulative penalties against the offender, and mnot sub-
stitutive penalties. The effect of that would be, in this
instance, that a returning officer who offended against

Inprovieion of the Elections Aect, would be, in the first

instance, liable to the public for the wrong done to the
public by indictment, or by any other suitable procedure for
an offence against the E'ections Act; and he would, in
addition to that, ba liable for the pecuniary penalties which
the Act declares may be recovered by any individual
aggrieved, and notwithstanding the establishment of those
penalties he might still be liable at the hands of Parliament
for contempt committed against its privileges. I might
illustrate my view of this question by changing fora
moment the offsnce for which the person at the Bar is
charged, by supposing it was a case of libel, in order to give
an illustration more familiar to the House. Assuming that
you, Mr. Speaker, or any individual member of this House
acting as such, had been libelled, it would be quite clear
that the offender would be liablo, first, to criminal prosecu-
tion for libel; second, to a civil suit at the instance of the
person aggrieved ; and, third, the offender could be sum-
moned for contempt sgainst the privileges of this House.
Under these circumstancos I, as one member of this House,
entertain this view: that this House should persevere in the
question proposed; and I only presume to express these
opinions now because it may be convenient on both sides
of the House, according as questions of law arise, that
those conversant with such questions should express their
opinions, and consequently lead the House more clearly to
& decision.

Mr. WELDON (St. John). I think the opinions ex-
pressed by the Minister of Justice are in accordance with
the law and the precedents which were presented before the
Committee on Privileges and Elections. We are not trying
Mr. Dunn at the Bar for penalties, but he is here simply for
the purpose of interrogating him with respect to matters
connected with the privileges of this House, and I fail to
see that by the statute respecting election trials this House
hag divested itself of its ancient rights and privileges in
that respect. While the judges are entrusted with the
power of trying election petitions, a power conferred on
them by Parliament, Parliament has not divested itself of
the right to investigate into any subject. We find not on'y
by the cases referred to before the Committee on Etections
which are on the Journals of the House, but we are also
aware that in many cases to which the learned counsel has
alluded the House of Commons of England hasinvestigated
election matters ever since the Election Act came into force,
The person at the Bar is not being cited on any ecriminal
charge. That is & fallacy on the part of the counsel. The
House of Commons has considered that this is a subject of
publio importance and public policy, and that explanation
should take place, and for su:h purpose as snbsequently
this House may determine; and for that purpose they
have required Mr. Dunn, the returning officer for
Queen’s county, to attend at the Bar for the purpose
of giving explanation as to certain matters. With re-
spect to the argument of the learned counsel that the
Independence of Parliament Act takes away the right
of the House to deal with this matter, I have only to say
that the answer to that argument is furnished by the case
of Sir Sydney Waterlow, Ibn the case of Sir Sydney
Waterlow, who sat for Dumfries, and the cases referred to
in tho report of the sub-committee, although the petition
ugainst him was abandoned in the Court of Sessions in
Scotland, yet afterwards the Hoase of Commons took it up
and referred it to a select committee, and that committee
reported that Sir Sydney Waterlow was disqualified to sit
in the House, This goes to show that the power to investi-
gato the question remains, In this case Mr. Duon stands
here as a witness, as a servant aod officer of this House, for
the purpose of offering explanations to this House for its
information with respect, not merely to what took place in
that particular eleotion, but with regard to the publio
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policy of retaining and mgintaining in its efficiency, and in
purity, honesty and uprightness, the election law of the
land.” It is not, therefore, & matter of this particular
election simply, but it is a matter affecting the public at
large and tho rights of the people, and, therefore, it seems to
me that when it is put forth that this person is standing
here subject to penalties, or that there is a second charge
for a particular offence, I maintain that he does not staund
charged with any offence but that under the direction of
the House he is brought to its Bar to give explanations as
to his conduct. The case referred to by the Minister of
Justice seems to me so entirely conclusive upon this point,
that any one who has followed the argument must see that
the plea that this House has no jurisdiction is one without
any foundation, legal or constitutional, to svstain it. I
submit that under these circumstances the question 1
propose must be answered.

Mr. DAVIES. 1Ido not propose to argue the quostion
at any length, but I think it is desirable to state one fact
with respect to the remarks of the learned counsel. The
learned counsel based his argaments on two principles, one
of which was that the House had deprived itself of all its
jurisdiction in respect to controverted elections. I think it
is well understood by all those who have given the subject
any consideration whatever, that the passage of the Contro-
verted Elections Act, vesting in the judges of the land the
power to try election petitions, has not deprived this House,
as & court of Parliament, of any jarisdiction which it pos-
gesged prior to the passing of that Act. In other words,
the judges do not possess any jurisdiction which the House
possessed before. The judges possess about the same juris-
diction that the Committee on Privileges and Klections
possessed before Parliament in its wisdom chose to give it
10 them. My cwn opinion has been, and I think it will be
borne out by all precedent in the Parliament of Canada,
ard by the Parliament of Great Britain, from which we
draw our authority, and by whose precedents we aro to a
large extent governed, that this authority has been not
only possessed by the House but that it has been exercised.
The other point, the learnred counsel suggested was, that
because ocertain penalties attached to an act of mal-
feasance on the part of the returning officer, he may
be punished for that act in the courts of the land,
and that, therefore, Parliament should not try his action at
all here, is an argument which I think i8 unfounded, and for
this reason: The penalties which the law prescribes for any
act of misfeasance on the part of its officers, are penalties
which are payable to any person who is individually dam-
aged, and they can only be recovered by the person who
alleged that he suffers that damage. If the gentleman,
who, we think, ought to have been returned in place of Mr.
Baird, brought an action, it would be necessary for him first
to institute & suit before the judges of the court, and only
after we have a declaration by tbat court of his right to be
returned, could he maintain an action for damages. That
action is one personal and peculiar to himself: it does not
affect the rights of the people, and it does not in any
sense affect the privileges of the House, and therefore, so
far a8 Mr. Dunn is concerned, if Mr. Dunn was liable to
damages at all, at any time, those damages cannot be recov-
ered against him now, because the time for filing & petition
hss expired. I have not tho slightest doubtin my own
mind a8 to the jarisdiction of the House.

Mr. SPEAKER. The objection not having been sus.
tained by the House, you are ordered to answer the question.
I will repeat the question: “ Were you returning officer for
the electoral district of the county of Queen’s, N.B., at the
late election, and who was your election clerk ? ”

Mr, Donx, I was returning officer for the electoral dis-
trict of the county of Queen’s, N.B., at the now late election,
and my eleotion olerk was Councillor T, Williams.

Mr. WELDON. I move that the witness be now asked
the following question : “ Look at number three of the Votes
and Proceedings of tho House now shown to you: arve the
writ and letter of Mr, Pope, pages 13 and 14, correct copies
of the writ and instructions sent to you; and is tho return
you made correctly set out on pages 15 and 16?7 "

Motion agreed to.

Sir HECTOR LANGEVIN. I think it is customary that
the party at the Bar should have the question in his hand.

Mr. CASEY. 1t is being written out for that purpose,

Mr, HESSON., I think the gentleman charged should have
had notice of the —

Some hon, MEMBERS, Order, order.
Mc. HESSON. I am quite in order.
Some hon. MEMBERS. Order, order.

d Mr. HESSON, Hon. gentlcmen opposite cannot put me
own,

Some hon. MEMBERS. Order, order.
Mr. HESSON, I would suggest—
Some hon, MEMBERS, Order, order,

Mr. HESSON. I would suggest the propriety of the
gentileman at the Bar having notice of the questions which
are to be put to him., Some gentlemen in this House are in
possession of the notice, but the gentleman at the Bur may
not have notice, and now wo have to wait till he gots
through with the question and discovers for himself whethor
or not ho thinks it is a correct representation of the cuse,
I say that he ought to have been supplied with the ordin-
ary notice, so as to have a fair opportunity of answering the
questions,

Mr, SPEAKER, I have put the question, whether the
question which Mr, Dunn now has in his hands will bo put
to him or not, and the House agreed that it be put. It is,
therefore, not now a debatablo quostion whether that ques-
tion shall be put or not.

Mr. HESSON. Mr. Speaker, [ wish to say ——
Somo ton. MEMBERS. Chair, Chair; order, order.

Mr. HESSON, 1 will speak, and hon. gentlemon op;»-
site cannot put me down. 1 have my rights in this louse.

Mr. SPEAKKR., The suggestion which the hon. gentlo-
man is making may very well come up when tho next
question is put,

Mr. HESSON. Mr. Speaker —
Some hon, MEMBERS. Order, order; Chair, Chair.
Mr. MILLS (Bothwell), Mr, Speaker—

Mr. HESSON. I ask tho hon. member for Bothwell
(Mr, Milis) to take his seat, as I have the floor,

Mr. SPEAKER. I beg hon, gentlemen to sit down, asl
have given my ruling. When the question is put and
answered, and the next question is asked, it will be time
enough to raise this point.

Mr. FeruUsoN (Connsel)., Mr. Speaker. Icounsider it proper
to object to this question, and to the witness answering it, on
grounds which might have been urged at the beginning of
this examination, but which I consider can moro properly
be urged now, when this question, the nature of which 1 con-
sider has a tendency to inculpate the witness, has been asked.
1 object to the question which is now directed by the House to
be put to this witness, on the ground that it will expose him
to a prosecution for & penalty under the Hlection Act; and
I need scarcely urge, especially to the legal members of this
| House, that the privilege which I claim for this witness is
: ane which is acknowledged by the law of the land, and in
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every court of justice and before every tribunal which has the
right to investigate any matter of a criminal or a civil nature,
I need scarcoly refer to the authorities, which are familiar
to you, Mr. Speaker, and to the hon. membere of this House
who belong to the legal profession. I might refer, however,
to Taylor on Evidence, and to Best on Evidence, the last
editions, in which it is clearly laid down that any question
the tendency of which is to criminate the witness who is
asked the question, or to subject him to a liability for a pen-
alty, or anything in the nature of a penal action, he cannot
be compelled to answer, I submit that the question which
the House has now directed to be put to the witness is of
that nature, because it asks him whether the return which
he has made is correctly set out on pages 15 and 16 of the
volume which has been put into his hands. I submit that
the effect of answering that question, if he said yes, would
be to make an admission against himself, which could be
used in evidence in any action which might be brought un-
der those provisions of the statute which provide for the
recovery of penalties against a returning officer or a deputy
returning officer, or any other officer acting under the Elec-
tion Act. The effsct would Le to make him liable, out of
his own mouth, for the penalties provided by those provi-
sions. I refer more especally to seciions 101 and 105 of
the Flection Act of 1874. Section 101 provides:

“ If any retarning officer wilfully delays, neglects or refuses duly to
return any person who ought to be returned to serve in the House of
Commons for any electoral district, such person may—if it has been
determined on the hearing of an election petition respecting the election
for such electoral distiict, that sach person was entitled to have been
returned—sue the returning officer who has so wilfully delayed, neg-
lected or refused duly to make such return of his election in any court
of record in the Province in which such electoral district is situate, and
recover from him a sum of §500.

“ Every officer and clerk who is guilty of any wilful misfeasance or
any wilful act of omission in violation of this Act, shall torfeit to any

on aggrieved by such misfeasance, act or omission, a sum not ex-
ceeding $600 in addilion to the amount of all actual damages thereby
occasioned to such person;

¢ Every returning officer, depu‘y returning cfficer, election clerk or
poll clerk, who refuses or neglects to perform any of the obligations or
tormalities required of him by this Act, shall, for each such refusal or
neglect, forfeit the sum of $200 to any person who sues for the same.”

In Taylor on Evidence, edition of 1878, vol, 2, page 1223,
the right of a witness to claim this privilege is clearly laid
down that a witness is not compelled to answer where the
answers would have a tendency to expose him to any kind
of a criminal charge, or to a penalty or forfeiture of any
natnre whatsoever. This rule, the author goes on to
say, is one of great antiquity and applies equally to parties
and to witnesses, and is now uniformly recognised by all
British tribunals, whether civil or criminal, In the last
edition of Best on Evidence, edition of 1883, the same prin-
ciple is clearly laid down. And that it applies to the high
court of Parliament as well as to any other tribunal, is
laid down in Mr. Bourinot’s work on Parliamentary Pro-
cedare and Practice, page 204:

. In all matters touching its privileges the House may demand defi-
nite answers to its questions, but in case of enquiries touching a breach
of privilege, as well a8 what may amount to crime at common law, the
House ‘ out of indulgence and comgassionat.e consideration for the party
accused,’ has been in the habit of telling them that they aro under no
obligation to reply to any questions s0 as to criminate themselves.’

The words which are in quotation marks are taken from the
English Hansard, vol. 9, 1875. Now, I submit my objection

to the question on there grounds. I say that the result of

the wituess answering this question would be to make an
admission against himself which would certainly bs used
-against him in any action which might be brought against
him for any penalties to which he might be subject under
the Klection Act of 187+4. I also submit that the question
is objectionable on another ground, He is asked to say
whether a copy which is placed in his hands is a true copy
of & document which has not been placed in his hands. The
question is of two branches, The first:  Are the writ and

the letter of Mr. Pope on pazes 13 and 14, trae copies of the
instructions sent to you.” The witness has not been given
an opportunity of comparing the documents, and he is asked
to state here whether theso are true copies or not. On these
grounds, Mr. Speaker, I submit that the question is not a
proper one, and that the witness should not be compelled to
answer.

Mr. THOMPSON. I do not know whether the course I
took under the former question was acceptable to the
House or not ; but I would suggest that hereafter it would
be more convenient that the objections of counsel should
be taken before the question is put to the House, because
it is inconvenient, after the House has resolved to put the
question, to consider whether it is & proper guestion to be
put or not. The question the hon. member for St. John
has put into your hands to be proposed to the witness is
substantially whether certain documents which appear on
the record and proceedings of the House are true copies of
the original documents which have passed through the
witness hands. Ib objection to that, there is first of all
put forward the proposition that the answer may tond to
criminats him. I presume the members of the House,
who aro acquainted with legal procedure, understand
perfectly well the principles which govern the recep-
tion of questions which tend to criminate a witness. As
I recoilect them, they are these: thkat the tribunal must
first decide whether tho question may have a tendency to
criminate the witness, If it decides in the affirmative,
the witness has the absolute privilege of declining to
answer. [ submit, however, to the House that, with
rogard to questions touching a matter of this kiud, we are
not governed by the rules which apply to evidence in the
ordinary courts of law. I quite agree with the contention
raised by Mr, Dunn’s counsel, that if this were an enquiry
taking place in a court of law, he would be abso-
lutely privileged, after making the assertion, under the
obligation of his oath, that the answer would tend to
criminate him ; but the House is proceeding with an
entirely different enquiry. The House proceeds accord-
ing to the unusual procedure by which we can interro-
gate a person who may likely be criminated by his
answers, and it would be entirely inconsistent with the
fundamental right, which undoubtedly exists in the House,
to intorrogate the person at the Bar, that he, in respect to
the main enquiry should shelter himself from all the
questions we may put to him, behind the plea that his
answers would tend to make him liable to the penalties which
weo may hereafter seek to impose uwpon him, I take it,
when the House has the right and power to punish for an
offence, and at the same time, to interrogate a person
charged with the offence, his privilege, based on the princi-
ple that his answer may tend to subject him to the penalties
of the offence, is gone ; and that, therefore, in respect to the

| main enquiry, which is whether he has committed the

offence charged or not, we have the right to put questions,
notwithstanding that the tendency of his answers might be
to criminate him. If not, it would be impossible for us to
roceed at all. The proteztion which the person at the Bar
as in such a case is in the strong hand of powor which the
House is accustomed to exercise to prevent an improper use
of his auswers, It is laid down that:

¢t While the House punishes misconduct with severity, it is careful to
rotect the witness from the consequences of his evidence given the
ouse. On the 26th May, 1818, the Speaker called the attention of the
House to the case of the King vs. Merceron, in which the shorthand
writer of the House was examined without previous leave, and it was
resolved, nem con, that all witnesses examined before this House, or acy
committee thereof, are entitled to the protection of this House, in respect
of anything that may be said by them in their evidence ; and that no
clerk or officer of this House or shorthand writer employed to take

-evidence before this House, or any committee thereof, do give evidence

elsewhere, in respect of
before any committee of
House,”

progeeding or examination had at the Bar, or
is House, without the special leave of this
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I think that any person who msy, from time to time, be called
to this Bar, may trust to the exercise of our authority for his
protection against undue advantage being taken of the an
swers he may give. In this instance, every member of this
House may decide as to whether this question might be put
or not, having in view the just exercise of the authority of this
House to prevent any person whatever, whether he be a
shorthand writer of the House or clerk of the House or
persons present by couriesy to listen to its debates, from
testifying hereafter against the person at tho bar as to the
answers given in the Housec; and in that respect, the person
who stands at the Bir may have the same privilege
against the improper use of answers being made against
him, as a member of this House is in relation to any
remarks he may make in Parliament on any question
that may come before it. It is true, there is an
authority cited to the effect that, out of consideration and
com passion for persons called to the Bar of the House, the
House, through its Speaker, occasionaliy cautions the
person that he is not bound to answer questions tending
to criminate him. I answer, that that authority applies to
questions which may tend to make him liable to accusations
or disabilities collateral to those which are the subject of
immediate enquiry. For instance, Mr. Dann, if he were
questioned with regard to other matters than the mere
question of retarn, would be entitled to claim privilege on
the ground that his answer might subject him to penalties,
irrespective of those which attach to the particular offence
with which heis charged. I understand the authority cited
to L. that, with that himitation, questions may be put. The
cournsel has objected that it is not proper to ask the witness
whether the printed paper submitted to himis a true copy
of the documents which passed through his hands, namely,
the writ and the return thereto, The objection is that it
will be impossible for the witness to answer that question
fully without comparing the printed documents with the
originals. I thiok that is a question entirely for the witposs
himself to decide. 1t is not an objection to come from the
counsel that the witnors may or may not be able to answer
the question, because, if he i8 not, he can gay so.

Mr WELDON. I agree with tbe view taken by the hon
gentieman on the first oljection. With regard to the second,
if Mr. Dunn carnot arswer the question, wo must have the
originals produced. They are supposed to be on the Table,
avd it ought to be av easy matter to produce thom. If the
otizinals be produced, then I will put tho question. whether
they are the originals, and whether the copies are correct.
I framed the question in the way I did because I thought
this gentleman would be prepared to answer any question
with regard to any paper ibat he had transmitted to the
Clerk of the Crown in Chancery,

Mr. SPEAKER. You are ordered to answer.

Mr. Dosn.  Not having the original written instructions
and my correspondence with the Clerk of the Crown in
Chancery and my return, I am urable to say that theso are,
word for word, copics of those returns, &c., but so far as |
am sble to recollect, I believe they are of the same sub-
stance. I believe they aro corrzet, so far as I can recolleet.

Mr. HESSON. Tae gentleman at the Bar has a right to
have Lotice of the quostion put to him, so that he wou'd, in
this case, be in & position to know whother these papers were
exact copies or not. Now, we have arrived at the very
position I anticipated we would be in. The gentleman at
the Bar is unable to give you the evidence you wsnt, because
he has not had an opporturity of comparing this with the
original papers, Those papers are in the hands of the
House, not in his hands.
position by those.who are pressing this ocase, to compare
these papers and to answer these questions,

He should have been putinajq

Mr. WELDON (St. John). If we went on in that way in
the courts of law, we would be in a very nice position.
What I did was with a view to expedite the proceedings.
If the hon. member for Perth EM:‘. Hesson) persists, I will
have the originals produced. I think I have a right to send
fﬁr them, and then wo will see if the witness will not identify
them,

Mr, CHAPLEAU. He has answered that satisfactorily.

Mr. WELDON (St. John). I do not suppose that the
witness at the Bar, who has been bero for some days, since
he notified the Speaker that he was in attondance, has been
80 negligent as not to have examined these papers,

Mr. TUPPER (Pictou). You would not expect any
other acswer ?

Mr. WELDON (St. John). As far as his answer is con-
cerned, I am sat:sfied with that. I am answering the
objection of the hon, member for Perth (Mr. Hesson); and
if any such objection is to be raised in that way, I will have
the originals placed in the hands of the witness, for I do
not want any objection to be raised afterwards on technical
grouads. The next question I propose to put is the follow-
ing :—*Look at No. 9, Votes and Proceedings now shown
to you. Is the report of the proceedings of the election set out
at pages 73 to 78, inclusive, signed by your election clerk, a
correct statement of the proceedings of the election, and are
the statements on pages 79 and 80 correct copies of the
~tatements of the returning officers 7” 1 would like to have
the original produced.

Mr. BLAKE. They are on the Tablo technically,
Mr. CHAPLEAU. All those papers are before us.

Mr. MITCHELL. Let them bo put in the hands of the
witness and let him examine them and have the answers
satisfactory.

Mr. CHAPLEAU. There is no nccessity for that.

Mr. WELDON (St. John). If there is any objection I
ask {o have the originals placed in his hands,

Motion agreed to,

Mr. DunN, My snower to the lust question will about
reply to this question also.

Mr. COURSOL. Answer that one first,
Mr. SPEAKER. Pleaso repeatin words your last answer,

Mr. Dunn. That so far as 1 know these are correct copios,
I believe them to be correct.

Mr. WELDON (3t. John). I now propose to ask : ** When
were you first informed of the objection as to tho deposit or
that it would botaken ? By whom, and how long prior to
the 5th March ? ”

Motion agreed to,

Mr. Dusn, Tho fir-t information I got that any objec-
tiou as to the paying of the depo-it was to be made was from
tbe Dewspaper. Thne 5th of March was on Saturday, and it
was 80me timo in the beginning of that week that I saw the
editorial in the newspaper —the Sun, I think —statiog that
the #geut of Mr. Baird was thinking of making objections
to tho nomination paper on account of the deposit being
wrongly made.

Mr. WELDON (St. John). I propise toask the following
uestion : “ Did you not state at the time of declaration that

you had obtained law books from Mr. Currey, and looked
into the question ? 'When did you do that ?”
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Mr. THOMPSON. 1 would ask the hon. member to
state the question a little more explicitly. It is ambignous
as it stands at present.

Mr. WELDON (St. John). I will put it this way : © Did
you not :tate at the time of the declaration that you had
obtained law books from Mr. Carrey and looked into the
question ? When did you get the law books and look into
the question ? ” :

Mr. Lyons (Counsel). Before that question is answered by
the witness, allow me to say that I object to it. I do
pot wish to take technical objctions at all, but I
submit respectfully to the House that that question is
not at all material t> the issue. We¢ must draw a
line somewhere as to what questions will be put to the
witness. If a returning officor consults law books, I pre-
sume he is doing something which we would expect him to
do; but surely it is not a matter that he is to be examined
about, with & view of makiog a complaint out of it, or as
affecting his return. As to conversation which he may
have had with thivd parties, unless they are material to the
issne, I eubmit very respectfully that witness should not
be examined upon them.

Mr. MITCHELL. Amen.

Mr, THOMPSON, It strikes me the question may be
material, and if it may be material it ought to be put. We
are not deciding now whether it is material or not, In
examining a witness we must admit every question which
may possibly be material. There are many views of the
case in which it may possibly be material ; therefore, I
think we should allow it.

Motion agreed to,

Mr. Dunn. 1 did not state at the day of declaration that
I had obtained law books from Mr, Currey, and looked into
the question.

Mr. WELDON (St. John). I move that the following
question be put:~* Did yon obtain books from Mr. Currey
or any other person, and look into the question prior to or
onthe 5th March? If from aby other person, from whom ?”

Mr. Lyons (Counsel). Oa behalf of Mr. Dunn I object to
this question most strongly. Part of it was asked before in
the last one, and now he is asked if he received any books
from anybody previous to the 5th March. At what time ?
During his whole life? 1 believe he has been a school
teacher for eome time during his life. Also he is asked
from what other person. [ subamit to the House that this
is a question that cannot be material at all.”

Mr, DALY. I thiok hon. gentlemen opposito should
employ counsel.

Mr. SCARTH. DPerhaps it would be:well to appoint a
committee on the other side.

Some hon. MEMBERS,

Mr. MITCOELL. Itappearsto me that this thing is
degencrating into a farce. Lf bon, gontlemen want to main-
tain the dignity of this House and conduct this examination
properly, an examination of a mst serious character involv-
ing most serious conscquonces, they had better allow the
questions Lo be put; aod [ think ii the gontlemen who
act as counsel, having taken this objsction to one of the
questions, allowed matters to proceed without continuing
evory individual objection we would get along very much
better with the business.

 Mr. Dunn, Am I supposed to answer this question

literally? I do not remember having obtained any

books from Mr. Currey. I remember of having bought
Mr, WaLpon (8t, John).

Carried, carried.

books ever since I was five or six years old from other peo-
ple. I am unable to mention the different parties.

Mr, THOMPSON. Mr. Dann asked the question whether
he should answer the question literally. 1 would suggest
that he should answer it fully and distinctly as relating to
this enquiry.

Mr. Duny. Idid not obtain any books from Mr. Carrey
prior to 5th March —that is with respect to this question.

Sir JOHN A. MACDONALD. Or from any other per-
son?

Mr. DunN.  Or from any other person ; although—nor on
5th March.

Some hon, MEMBERS, Although what?

Mr. Dunn. I was going to say that previous to that
time I had obtained some; but it was previous to the elec-
tion. I had obtained some law reports that he had; but it
was previous to my being returning officer, previous to my
being appointed; but I hal no books in relation to this
question from him or any other person.

Me. WELDON (St. John). I move that the following
question be asked: * Did any one assist you in or point
you out any authority ? If so, who assisted you in this
subjoot? ”

Motion agreed to.

Mr. FErausoN (Counsel). The way the question is put
is this: Did any one assist you in this question, and point
out to you authority ?

Mr, WELDON (St. John). On this subject, with respcct
to the question of the deposit.

Mr. THOMPSON. I suggest that the question might be
put more definitely, as to whether any person assisted him
as to the return he should male,

Mr. WELDON (St. John). In conducting an examina-
tion you must frame the questions as you would in a court
oflaw. Iunderstand that the witness is sufficiently astute to
understand the question. Bat he has trifled with the House;
I say so advisedly, '

Mr. THOMPSON. I did not maka the suggestion that
the questions be more distinct for his benefit, but that we
might understand them.

Mr. WELDON (8t. John). Thequestion says: ¢ Did any
one assist you in this?” To what are we referring? In
regard to whether any person assisted him in coming to a
conclusion, examining law books and citing authorities? 1
can put the question in another way if necessary.

Mr. THOYMPSON. The ambiguity is here: Whether the
hon. gentleman meant to imply that anyone advised him in
regard to the point raised with respect to the deposit, or
advised him after the election as to the return made, not-
withstanding this defect.

Mr. WELDON (St. John). I have not touched the ques-
tion of return. I have not got there yet. If the witnoss
says he cannot understand the question, I will put it in an-
other shape. I propose to alter the motion as follows:
“ Did anyone assist or advise you as to this quastion of the
validity of the deposit, prior to or on the 5th of March, and
show you any authorities on the subject? If so, who so
assisted and advised you ?”

Motion, as amended, agreed to.

Mr. DuaN.  Prior to the 5th March, no one assisted me
or advised me as to the question of the validity of the
deposit, bat on the 5th March, declaration day, the matter
was argued before me by Mr, Currey, agent for Mr, Baird,
and by Mr, Gregory, agent for Mr, King. ,
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Mr. WELDON (8t. John). I move that the following
question be asked : “ What i3 your occupation ?

Mr. MITCHELL. Manufacturing members.
Motior agreed to.

Mr. DoxN. I am a teacher by oocupation.
An hon, MEMBER. Preacher or teacher ?
Mr, Dusn. Teacher—a public school teacher.

Mr. WELDON (St. John). I move that the following
questions be put: “ Were you at the time of your appoint.
ment as returning officer, or at any time prior, a member
of any political association ? If so, how long prior, and in
what capacity were you therein ?

Mr. THOMPSON. I would not undertake at all to say
that this question should not be put, but I submit to my
hon. friend whether it i pertinent to the enquiry which is
row being conducted. We are examining th's person as to
his own culpability ; and I submit to the hon. gentleman —
and I am not presenting this argument as a reason why the
question should be voted down, because I should be excecd.
ingly averse to offer any argument, against any quesion
which any hon. member, sitting as a jadge, thinks is perti.
nent—but I ask the hon. gentleman whether we are not
now trying merely the culpability of the person at the Bar,
and whether that question ought not to be tried distinct
altogether from any question as to the propriety or the
impropriety of his sppointment. The hon. gentleman will
see that the appoiniments of the returning officers are made
by the Governor in Council, by Order in Council, and that a
question as to whether he was a suitable person to be
appointed or not is one for which the Government must
be answerable, and in respect of which the person
at the Bar sbould not be answerable at all, If, in the
opinion of the House, the selection ought not to have
been made of a person who belorged to any political organi-
sation in the county, we are responsible; he is not, and I
submit that it would be fairer—considering that we are
acting in this matter purely as judges—it will surely be
fairer to dissociate the question of the responsibility for bis
selection from any question of his culpability for what be
did after he was selected. His appointment was not of his
own choice or secking; it was our act, for which we are
responsible. The question with respect to how he conducted
himself thereafter is, I submit, all that we should enquire
about when he is at the Bar,

Mr. WELDON (St. John). Ifthe object with which I
asked the question was to make the Government rosponsible,
I would agree with my hon. friend, but I do not. put it with
that view. Ithink,in a matter of this kind, snch a question
may be important with regard to the personality of the
individual whom I am questioning, by leading up to certain
other points, but not with any view of holding the Govern-
meut respousible for it in the gense in which I put the ques-
tion. [tis truo that the Government are respousible for
the appointment of a returning officer, but thoy may be
entirely ignorant of certain facts which if they had kn.wn
they would not have appointod him, Therefore, as fur a3
the Government is concerned, the question cannot, as far as
I can see, sffect it in any way unless it was known to the
Government, But I am not asking the question in the
sense of attributing any blame to the Government. [am
only asking his position in that respect, because it may
affect the right afterwards to consider or question his con-
dect and acts,

Sir JOHN A. MACDONALD. I think the objection
taken by my hon. friend behind me (Mr. Thompson) shoald
;:; :tl]most c(:inclnsive, but, under the circumstances, as }:ionl.

nilemen desire that wverything should be explaine
think the question may be p:x{. € P ’

Mr, MITCHELL, 1 agree with the right hon. gentle-
man. [f one has hix house barglarised, or if a robbery is
commiited on his person, and he goas to Seotland Yard, they
go & long way round in oider to got at the motives for the
act, Now, what we want to know is whether political or
other influence inspired this man,

Some hon. MEMBERS, Ah, ah,

Mr. MITCHELL. You may “ ah " as much as you like,
but we want to know what political or other influence
existed in this case,

Mr, GUILLET., T would ask the hon. gentleman if he

thinks it any crime to belong to either party in this country,
unless it be the secession parly in Nova Sootia. '

Motion agrecd to.

Mr. DunN. Has the Honse said that I shall answer the
question ?

Mr, WELDON (8t. John). I think, Mr. Speaker, that
when the House calls upon the witness to answer the ques.
tion, he should not ask any questions, but should answer the
question put to him.,

Mr. SPEAKER. You are ordered to answer the question.

Mr. DunN. At the time of my appointment as returning
officer I was not a momber of any political association,
but I was the secretary of the Liberal-Conservative Asso-
ciation of Queen’s county prior to my appointment. How
long before I am not in a position to say, because I cannot
remember.

An hon. MEMBER. About how long ?

Mr. Dun~. 1 may have been within a month; I cannot
tell exactly.

Mr. WELDON (St. John). I move that the following
question be asked :—¢ Did you apply for the position of
returning officer personally or by letter, and to whom ?
Were you aware or informed anyone had applied on your
behalf for the position? If so, who were yon informed had
domne 8o ?

Motion agreed to.

Mr. SPEAKER. The House has ordered you to answer
that question,

Mr, FErausoN (Councel).
object to the gnestion,

Mr. MITCHELL. Too late.
Some hon. MEMBERS. No, no,

Mr, MITCHELL. According to the ruling of Mr.
Speaker, these objections must be taken before tho ques.
tivns are read and ordered by the House.

Sume hon, MEMBERS. Sitdown,

Mr, MITCHELL. I will not sit down, I generally get
through with what [ huave to say, and I intend to do so now,
I take the objsction that according to your ruling any
objection to be taken by the counsol for the person at the
Bar should be taken before the House orders the question
to be put.

Mr, THOMPSON. Btrictly speaking, that is no doubt
the case, but in this instance I thiok the question was put
to the House and declared carried before it was sent down
to be examined, and I think it would be strict to insist
upon it in this case,

Mr. McCARTHY. Bat I submit that the connsel at the
Bar cannot interfere until the House pronounces upon the
question. He is not sitting on the floor of the House, and
cannot join in the debate, and until the guestion is put by

On Dbehalf of the witness I



832

COMMONS DEBATES,

May 30,

you, Mr, Speaker, it would be irregular for the counsel to
open his mouth, The objection must come after, I think.

Mr. MILLS (Bothwell). That is not the point. No one
sapposes that the counsel should state his objections until
the question is pat, but the counsel did not submit his
objection until the motion was declared carried. The coun-
sel had the question in his hands when the Speaker de-
clared it carried.

Mr. DALY. Are we to nnderstand from the remarks of
the hon. member for Bothwell, that as soon as you put the
quostivn, the counsel is to get up and say, “ no, it is not
carried,”

M-, MITCHELL. Ido not wish to press the objection.

Mr, Ferguson (Counsel). T object to this question on the
ground that the returning officer is called to the Bar of the
House to answer for his conduct in returning the candidate,
and that this question, inasmuch as it goes into matters
which occurre((li long anterior to his appointment as return-
ing officer, is not within tho scope of this enquiry.

Mr. MITCHELL. The objection is taken, and tho Chair
has ordered the answer to be given,

An hon. MEMBER, §Sit down,

Mr, MITCHELL, I will sit down when I get through
with what I have to say to the Chair, Therefore, I think
the question should be answered.

Mr, SPEAKER. 1 oertainly declared the question
carried ; but the hon. gentloman has himself stated that he
does not press his objection, The case 18 just the same as
when I declare a motion carried, some hon. member rises to
speak to it, and by general consent the word  carried ” is
withdrawn. The question i3 whether the objection raised
on the part of Mr. Duan ought to be sustained by the House
or not,

Mr. MITCHELL. I quite understand that. I withdraw
my objection Lo the coumnsel taking his objection, but I do
not withdraw my objection to the porson at the Bar object-
ing to answor it. That is the thing.

Mr, THOMPSON, As regards the objoction raised, I
submit to the House that the cardinal rule in dealing with
all these questions ir what I suggested a few moments ago—
not what we consider is material to tho enquiry, but what
may be material, It may be that |l am stating a very wide
and libaral principle in relation to the examination of wit-
nessos; but I think it is safer, in consideration both of the
dignity of the House and the righis of the person at the
Bar, to be exceedingly liberal as to the questions to be put
rather than to adhere to a too strict and technical rule, 1
think we are enquiring, not merely what took place on this
oocasion, bat as to the good faith with which the person at
the Bar acted; and in that view 1 submit that it may be
material whether he set out with any design, or whether
he performed in good faith the duties imposed upon him.

Motion agreed to.

Mr. Donn, I applied for the position of returning officer.
I asked a certain prominent political man of our ¢ unty to
use his influence to get me the position. I applied to Hugh
McLean first, and afterwards I applied by letter to Mr,
Baird for the position.

Mr. MITCHELL A good man to apply to.

Mr. WELDON (St. John). The latter portion of that
question has not been replied to: “ Were yoa aware or
informed of the fact that anyone hal apphied on your behalf
for the position?”

Motion agreed to,

Mr. DusN. I was informed that Mr. Baird had applied
for me.
Mr. MoCarraY,

Mr. WELDON. I move that the following question be
put: * For what reason, when you made your return, did
yon not return the ballot papers and proceedings to the
Clerk of the Crown in Chancery? Did you consult any-
body as to your doing so, and who were your legal
advisers? "

Motion agreed to.

Mr Dounn. I did not return the ballot papers to the
Clerk of the Crown in Chancery at the time I made my
return, because I had been served with a certificate from
the judge of the aounty court for a recount. I did consult
a legal gontleman us to my act; the legal gentleman whom
I consulted was Ezskicl McLsod, Q C., of St. John.

- Mr. WELDON (St John). I move that the following
question be now put: ¢ Had you not refused to act upon
tho jadge’s order for the recount? Was not that order
served on you befere you made any return ?”

Motion agreed to.

Mr. DusN. I had refused to act upon the judge’s order
for a recount, That order was served on me before I made
my returns, Am I allowed to give any reasons for my
action, upon any of these questions being putto me? I
have to answer, yes or no, Am I allowed to give my
reasons for so acting,

Mr. THOMPSON. The witness ought to be instruoted,
as witnesses usually are in courts of justice, that he may
add anything to explain or qualify his answer, and is not
restricted to merely answering yes or no. But he must not
go into matters outside the question.

Mr. SPEAKER. You are allowed to give explanations
of the answers you have made, but not to go outside the
question put to you.

Mr. McCARTHY. I move that the following question
be put:—“ Why did you refuse to act on the order of the
judge for the recount ? :

Motion agreed to.

Mr. Donn. 1 refused to act upon the order of the judge
for a recount, because a rule nisi for a writ of prohibition
was served upon me by order of Judge Tuck.

Mr. WELDON (8¢. John). I move that the following
question be put:—¢“ Were you & party named in such rule
nisi? Was it not on a verbal statement of Mr. Currey
as to what Judge Tuck said that you acted ?”

Mr, THOMPSON. The latter part of the question tends
to enquire whether Mr. Dunn was served with a rule nisi
or not, or whether he refused merely on the verbal state-
ment that a rale nisi had been issued. S8till you proceed to
interrogate him as to what the rule nisi contains. We
should first ascertain whether he ever saw the rule nisi.

Mr. WELDON (St. John). When the judge orders a
recount, Mr, Dann shields himself under the rule nisi, and
when he is ordered to produce the ballot boxes he shields
himself under the order of Judge Tuck. He was no party
to or called on to obey that order.

Sir JOHN A. MACDONALD. That is a question of
law.

Mr. WELDON (St. John). That may be. I put the ques-
tion whether he did not state, in consequence of what Mr.
Currey told him, that he was the party named in the rule
nisi. If my bon. friend takes the very sharp practice that
the rule nisi is not here, the witness was wrong in referring
toit. He based his answer on the fact that we were served
with a rule nisi.

Mr. THOMPSON. I do not want to take any sharp
practice. The hon, member is mistaken in saying Mr. Dunn
was served with a rule nisi. If he was, the latter part of
the question is wirong, because it asks him if he was not
aoting entirely on a verbal statement. All I suggested was
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that we should ascertain whether the rule nisi was served
before asking Mr. Dann if he acted on & verbal statoment,

Mr, DAVIES. Hoe stated that, in consequence of & rule
nisi, he refrained from acting on a recount then, My hon.
friend put the farther question: “ Were you named in the
r1ule nisi, or was it not in consequence of a verbal statement
made by Mr. Carrey, eounsel for Mr. Baird, that you acted ?”

Mr. TUPPER. Did he say a rule nis/ was served upon
him? .

Mr. MILLS (Bothwell).
answers this question.

Mr, WELDON (8t. John). To prevent any difficulty I
propose the following question: “ When you were served
with therule nisi, did not Mr, Currey make a statement’——

Mr. TUPPER (Pictou). I am not aware whether or not
the witness has stated that a rule nisi was served upon him.
I notice that the hon. gentleman proposes to ask what was
said when the rule nisi was served upon him, but I have
not hedrd the witness state that a rule nisi was served upon
him,

Mr. WELDON (St. John)., I understood that the wit
ness 8aid—

Mr. CHAPLEAU. Let us hear what the witness said.

Mr., WELDON (St. John)., I asked him——

Mr. McCARTHY. Perhaps the short-hand writer had
botter write out the answer, and send it up to the Clerk.

Mr. Donn. [ am somewhat tired standing here, Mr,
Speaker. Am I allowed the privilege of sitting ?

Mr, TAYLOR. The witness has made application for a
seat, I move that he be allowed a chair.

Mr. FOSTER. I move thatthe witness be given a chair,

Mr, SPEAKER. Will the Sergeant-at-Arms give the
witness a chair. The answer sent by the short-hand writer
is this: ¢ I refused to act on the order of the judge for a
recount, because a rule nisi for a writ of prohibition was
served upon me by order of Judge Tuck ”

Sir JOHN A. MACDONALD. That is clear.

Mr. WELDON (St. John). I propose that the following
question be put: ¢ Were you & party named in such rule
nisi?  Was it not in consequence of something said to you
by Mr. Currey, the counsel for Mr. Baird, as to statements
made by Judge Tuck that you refused to act on the recount ?
Did you not state to Judge Steadman that it was in conse.
quence of Judge Tuck’s statement as repeated to you by
Currey, that you refused to act on a recount ?”

Mr. Lyons (Counsel). Before the question is put, I would
ask for the information of the witness if the former question
is withdrawn, or is he to answer it ? -

Mr. SPEAKER. It has been withdrawn.
Motion agreed to.

Mr. Dunn. I have the copy of a rule nisi for-a writ of

rohibition which was served upon me here, ani I place it

in the hands of one of iny counsel, and he may read it here
for the information of the Huss, if the House permits.

Mr. WELDON (8t. John). Paut it in,

Some hon, MEMBERS, Order.
Mr. RYKERT. You cannot talk to the witness.

Mr. Dun~. It was not in consequence of something said
to me by Mr. Curray, the counsel for Mr. Baird said—it
Wwas not in consequence of something said to me by Mr.
Currey as to statements made by Judge Tuck that I refused
to act on the recount. I did not state to Judge Steadman
thatit was in consequence of Judge Tuck’s statement as
"Pe““? to me by Mr, Currey that L refused to act on the

S0

We will find that out when he

Mr, WELDON (St. John), The witness has not answered
the first part of the question.

Mr. MoCARTHY. He pats it in,
Mr. Dunn. I produce the rule,
Sir ADOLPHE CARON. He produces the rule,

Mr. WELDON (St, John). That is no answer to the
question,

Mr. McCARTHY. It is the very best answer.
Mr. FerausoN, I will read the rale.
Mr. THOMPSON. I propose this question

Mr. DAVIES. Before that is dons, I would point out
that there is a question which has been asked by the hon.
member for St. John (Mr, Weldon), or rather three ques-
tions—one question divided into three. The witness has
chosen to answer two, and to utterly ignore one.

Some hon. MEMBERS. No.

Mr. DAVIES. Yes; he was asked whether he was a party
named in that rule nisi, He has not answered whether he
was or not.

Mr. MoCARTHY, He puta it in.

Mr. CHAPLEAU. We are practically judges, and any
judge can ask a question of the witness.

Mr. THOMPSON. He did not ignore the question, but
answered it fairly when he said “ I produce the copy of the
rule nisi.” My hon. friend from 8t, John (Mr, Weldon),
will remember that, when a few moments ago I suggested
that he should ask the witness whether the rule nisi had
been served, and that, if that was the case, it was unfair to
ask any questions as to what was contained in it, he said I
was too striot and should not press that point. I felt that I
should not proceed, because the witness might not have the
papers with him, and my hon. friend might be restrained
thereby from enquiring about something that might be per-
tinent, Now, that he has the paper we may make the
enquiry.

Mr. WELDON (St. John)., I asked him to read it. It
is not a part of his answer. 1Io may have stated that he
copied tho rule nisi, but he did not read it.

Mr. THOMPSON. It strikes me the question was fairly
answered, and ho offered to produce it. I move that this
question be put: ¢ Will you produce the rule nisi served
upon you? "

Motion agreed to.

Mr. Donn. I produce the copy of the rule nisi that was
gerved upon me,
“IN THE SUPREME OOURT.
‘¢ Ex porte, Groraa F. Bamp.

% Upon motion of Mr. L. A. Currey, and upon reading the afidavits of
Qeorge F. Baird and Lemuel A. Currey, [ do order that James Stead-
man, Esquire, judge of the Connt% Oonrt for the county of Queen's, in
the Province of New Brunswick, T. Medley Wetmore and George G.
King, at the next Kaster term of this honorable court, do show rause
why & writ of probibition shonld not issue to prohibit James Steadman,
Bsquire, the judge of tha Oounty Oourt for the county of Queen’s afore-
said, from in any way tur.her proceeding with or to make & recount or
fiaal addition of the votes given for said George F. Baird and George G.
King at the election held on the twenty-second day of February last
past of a member to represent the electoral district of the couuty of
Queea’s, in the Province of New Branswick, in the House of Commons
of Canada, and from certifying the result of any such reconnt or final
addition of the said votas to the retaraing officer of the said electoral
district of the county of Quecn’s, and in th» mesntims and uatil further
order of this court, let all further proceedings with, on or with reference
to eaid reconat or final addition of said votes, and such certi-icate of the
result of any such recount or final addition of votes be stayed.

% Dated, March the ninth, A.D 1887.

‘4(8igned) W.H. TOOK
 Judge of the Supreme Court.”

8ir JOHN A. MACDONALD, Let it be read as part of
the answer,
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Mr. THOMPSON. I move this question be put: “ Are
proceedings relating to the recount and the prohibition
still pending in the Supreme Court of New Branswick ?

Motion agreed to.

Mr. Dusn. From report, the proeeedings relative to the
recount and the prohibition are still pending. The rale
was made absolute in the Supreme Court of the Province of
New Brunswick, but the case had not bsen argued.

Mr. WELDON (St. John). Made absolute ?

Mr. Duny. The rule has been made absolute. Perhaps
I am wrong. I say from report I saw in the newspaper
that the rule had been made absolate,

Mr. WELDON (St. John). I move that this question be
put: “You refused to act upon Judge Steadman’s order for
a rocount on account of Judge Tuck’s order, yet did you not
make a return to the Clerk of the Crown in Chancery with.
out the ballots and proceedings, although you were aware
the proceedings were going on in the Supreme Couart? ”

Motion agreed to.

*Mr, DunN, T refused to act mpon Judge Steadman’s
order for the recount on acgount of Judge Tuck's order,
yet on the advice of Ezekiel McLeod, Q. C., and ex-Attorney
General of the Provinee of New Brunswick, or one of the
ex-Attorney General's, ] made my return to the Clerk of the
Crown in Chancery without the ballots and proceedings,
although I was aware by report that the proceedings were
going on in the Supreme Coart.

Mr. WELDON (St. John). I move that the witness be
asked thefollowing question: ¢ If you believed Judge Tuck’s
order extended to you as returning officer, how did you, in
the face of the peremptory stay of proceedings on it, make a
return nevertheless of Mr, Baird, &e minority ‘candidate ?”’

Mr. IVES. The question is hardly a fair one, for this
reason, that the order read is & stay of proceedings in the
recount, not an order to restrain the returning officer from
making a return, i

Mr. McCARTHY. I understand the stay of proceedings
was to the judge, not to the officer.

Mr, DAVIES. The witness has stated that the reason
why he did not return the ballot boxes was because he was
prevented by the nisi directing a stay of proceelings. He
is now asked : “ Do you believe that the rulenisi was a per-
emptory stay of proceedings extending to you; if so, why
gid y;)u fly in the face of it and return the minority candi-

ate? "

Motion agreed to,

Mr. Dunn. I acted on the advice of Mr. McLeod. I pro-
dncel the rule nisi for a writ of prohibition when 1 consulted
him, and he told me it was simply against the recount, not
against any return,

Mr. WELDON (8t. John). I move the foillowing ques.ioun
be put: “Why did you not forward the baliot papers and
proceedings with the return ?

Motion agreed to.

Mr. Dunw. 1 did not forward the ballot papers and pro-
eoedings with the return because I was advised not to do se
by Mr. McLeod.

Mr. WELDON (St. John). I move the following question
“he put: * Do you know L. A. Currey? What is his pro.
fession, and where does he reside? Had you any comrversation
or oorrespondence with him touching the objectione to the
candidature of Mr, King. State the substance of the conver-
sation or correspondence.” -

Mr. Livons (Counsel). I object to that questiom, on the
ground, principally, that it is & very ecomplex xuestion.
think it would only be fair to the witness to break it up into

Sie JouN A, MacpoNaLp,

which I did not object, in our endeavor to have &
~explanation, but fauit was found with the answers, that
:they were not full enongh. I submit that this is a qneation

three or four questions, if it is to be put atall. Several
questions of the same character have slready been put% 1{(:
n

which it is very difficult for a witness to auswer at one
time,

Mr. THOMPSON, I should like the hon. member for
St. John (Mr. Weldon) to explain the urgency of the gques-
tion, which requires the person at the Bar to state the nature
of the conversation he had with Mr. Carrey about Mr. King.

Mr. WELDON (St. Johe), I might pursue the matter
by first asking with respect to Mr, Currey, in order to show
that Mr. Correy was not only the election agent, but was

- the law adviser of Mr. Baird at the election.

Mr. THOMPSON. Assuming that to be so, what have
we to do with the opinion the witness expressed to Mr.,
Currey about Mr. King ? )

Mr. WELDON (St. John). In this way: If we show that
he had a conversation with Mr. Currey as to his objections
to Mr. King—-

 Mr, McCARTHY. Why not ask him directly ?

Mr. THOMPSON. This is not merely a general question,
but the witness is asked to state all the conversations he
has had with Mr, Currey in regard to Mr, King.

Mr. WELDON (St. John). It is relative to the objection
to Mr. King. : '

Motion agreed to.

Mr. DosN. Iknow L. A. Carrey. 1 helieve he is a law-
yer, and he resides in St. John. On the night previous to
the elestion he walked out to the road with me when I was
taking my usual walk, and told me he was going to object
the noxt day—or he was talking about it; but I had no cor-
respondence with him touching the objection to the candi-
dature of Mr. King.

Mr. BURDETT. I move that the following question be
put: “Who were the candidates at the late election for
Queen’s county? Did you receive their nomination papers
and acoept their deposits and grant a poll; ard did a poll
take place, and what number of votes were given for each
candidate, respectively ? ”

Mr. THOMPSON. The only objection I have to that.
question is, that all the information asked for formally
appears in the report made by this witness himself. We
have it there more accurately and more fully than he can
possibly state it. On page 16 he makes a special report
upon it, and describes the deposit of the papers with him,
the way in which the deposit of money was made, and the
faot of holding the election, and snbsequently the ballot
papers were:)g;roduoed, and we aseertsined how the msgjority
of votes stood.

Mr. WELDON (St. John). I think he does net state
the summing up of the votes—what the number of votes

{ were.

Mr. BURDETT. Neither does he state that the retarn
brought down in this report is a correet return. He says
he believes it is, but I du not go much on this gentleman’s
belief. I want the facts. He says he believes that tie
return in the Votes and Proceedings is correct, but we may
be led to the conclusion hereafter that it is not correct ; and
if he gives a plain answer to that question it ean go in
Hansard and in the Votes and Proseedings of this House.
aud then we will know just who were the can Liduts,
whether they paid their depovits, whether they had a foll,
and how many votes each received.

Mr. THOMPSON. The hon. gentleman says he dees
not want anybody’s belief, and yet, in preference %o ‘the

-
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ballots deposited on the Table and counted by the Clerk of
the Crown, he prefers to ask the witness what he knows
about them. 1f what the witness believes whom he and his
friends have called to the Bar, is not satisfactory evidence,
of what value will that be in which he does not believe ?
The witness answered, as I thoughf perfectly fair, as
regards the correctness of the return put in his hands, as
to their being copies or not—he was not allowed an oppor-

" tunity of comparing them, but notwithstanding that he
answered : 1 believe them to be true copies of the originals,
Now I submit they are far better evidence than anything
the witness can say about theém, bdoth as to the fact of
receiving the nomination papers, and as to how the vote
stood after a poll was had.

Mr. BURDETT. Ifthe Minister of Justice states that
ho refuses to permit that question to be asked, and calls on
his followers to vote it down ——

Some hon. MEMBERS, Oh; shame.

Mr. BURDETT—otherwise I ask the question and I
want it answered,

Mr. THOMPSON. I am not refusing to have it put; I
am not- asking any hon. gentleman to vote it down ; I am not
calling upon my followers or anybody else to vote at all.
I am asking if it is not better to refer to the record we have
in the Votes and Proceedings, as to anything which took
place jn writing and by the ballots cast in the election, than
by asking the opinion of the witness at the Bar as to what
the documents contained. I ask that, more espeeially in
view of what the witness answered on a former oceasion. It
struck me that he answered it fairly, when he said he could

answer only from recollection, but that he believed that

the paper produced was a copy of the original paper. Can
he answer this question more fully? Could we desire any-
thing more than his admission that he believed that the
official record of the papers was correct ?

Mr, DAVIES. I think there is a good deal in what the
Minister of Justice says, but the object which my hon.
friend has, I presume, 1n asking the question, is to have in
a suceinct form all the material facts upon which hon.
members mgy be guided, in coming to a conclusion here-
after. It is true, they may be governed by what is found in
the Votes and Proceedings, away back on the 25th of April,
but if the question is now asked the witnoss, it is Lot &
question of belief. He knows who were the candidates, he
is the man who received the money, he knows whother he
received it or not ; he is the man who had the poli and he
knows whether——

Some hon. MEMBERS. We all know it.

"Mr. DAVIES., We know it unofficially, as we know’

many other facts, but not officially.,
Some hon. MEMBERS, Yes, we do,

li(r. DAVIES. Ido not intend to argue the question ;
the information may perhaps be fairly gathered from the
papers, but there are many hon. members who think it
wou}d be advisable to have this information from the wit-
ness’ own mouth, in a clear, snccinct form, as the facts
are within his knowledge. My hon. friend (Mr. Burdett)
reminds me that these ballot papers never went o the Clerk
of the Crown in Chancery at all, and, therefore, I think this
1s & proper time to ask that particular part of the question.

Mr. McCARTHY, Docs the hon, geutleman sy that
the ballots were not sent to the Clerk of the Crown in
Chancery ?

Some hon. MEMBERS, No, they 'were not.
Mr. McCARTHY. They were roturned from him,

Mr. DAVIES, They were ordered by the Order of this
House, _

Mr. MoCARTHY. To the Clerk of the Qrown in
Chanoery.

Mr. WELDON (St. John). Bat not in a formal way.

Mr. MoCARTHY. What is the differonce when thoy
camo through his hands? What more formal statement
could we have than the announcement printed in the papers,
If it is important to have a statement from the witness, and
if that is to boe treated as better evidence than the return
itself, then we may have to ask the whole story. Surely we
should rely on the written evidence we have as the best
evidence, '

Mr. THOMPSON. I call the hon. gentleman’s attention
to page 16 of the Votes and Proceedings, in which the report
of the returning officer appears, and then to page 73, where
the other docaments appear. The question is asked whether
he did pot receive the nomination papers of the two candi-
dates. Now, on page 73 he not only admits that he received
them, but he sets them out in full, and then on page 77 ho
gives the number of votes cast for each candidate in the
election. 1 can assure hon, gentlemen opposite that so far
as members on this side are concerned there will be no
pretence that that record is not before the House.

Mr, TUPPER. Not only 8o, but on the evidence which
has beeu referred to, and which is found in the Votes and
Proceedings, hon. gentlemen contended at great length {hat
no farther evidence should be taken in thiicase; that
everything was fully before the House; that the House was
seized of all the faots, and should come directly to the con-
clasion that Mr. King was the candidato who should have
been retarnel at that election—the candidate who was
properly nominated, the candidate whose nomination was
fully explained by tho returning officer’s return, the candi-
date who received the majority of the votes—and they
asked the Houso on that ground to say that there was no
reason for enguiry, no further evidence to bo produced and
to vote Mr, King into Mr, Baird’s seat, After taking that
ground it does seem odd that they should to-night pretend
that this evidence is insufficient, or difficult to be under-
stood, and that we should now begin all over and have the
evidence taken orally with these officiai documents before
us,

Mr, DAVIES. Perhaps the explanation may be found in
this fact, that the papers may have been in such confusion
as they came from the returning officer, as to lead my hon,
friend to come to the conclasion that Mr. King did not re-
cetve's mujority, while they led other hon. members to the
conclusion that he did.

Mr. TUPPER. There was no confasion about the facts ;
the facts were admitted. The decisiori of the House was in
favor of leaving this matter to the election courts, and there
was no dispute as to the facts, No hon, gentleman in that
discussion raised a single question of fact. The discussion
was on a question of law, pure and simiple.

Mr. WELDOX (St, John). Assuming all that the hon.
member for Pictou says, I do not think it makes this ques-
tion an improper one.

-Sir JOHN A. MACDONALD. Wao have the best possi-
ble evidence on this qnestion before us. The hon. gentle-
man wishes to supplement the best evidence possible by
inferior evidetice.

Mr. BURDETT. Ido not wish to be technical in this
quéstion, but the point that occurs to me is this, that the
witness does not admit the accuracy of the copy of the
original doctiment, Hesgys there may be verbal differences.
For all we know, the verbal differences may be that Mr:
Baird bad the majority of votes, and it may be assertod by
the person at the Bar and his friends.” If the person at the
Bar is willing to admit that the documents in the Votes and
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Proceedings are accurate, and is willing to be bound by
them as accurate, I am willing to withdraw the question ;
but I want to have no escape from this point—tbat the
minority candidate was returned by this man with the
knowledge of what he was doing at the time.

Mr. THOMPSON. I wish tosuggest to the hon. member
for East Hastings that his purpose would be much better
served by putting the documents in the hands of the wit-
ness and asking him to admit their correctness. I think
that should be done in any case.

Mr, BURDETT. I am not going to press the question to
a vote, because I know the result of it. If the Minieters will
not submit the question 1 will withdraw it.

Mr. DAVIES. I propose this question: “ Why did you
return the minority candidate Baird instead of the majority
candidate King 7"

Motion agreed to.

Mr. Dusn. I returned the minority candidate Baird
instead of the majority candidate King, because after hear-
ing the arguments that had been advanced before me on
declaration day, both pro and con, I considered that Mr.
King had not been properly nominated, and, therefore, could
not be returned by me as the man having the majority of
the legal votes; and afterwards, before 1 made my return, I
consulted counsel, Mr, McLeod, and the counsel advised me
to make the return that I did.

Mr. WELDON (8t. Johr). I propose this question: “ Was
it ander the advice of Mr. K. McLeod, that you returned Mr.
George F. Baird as the member elected by acclamation ?
‘Was such advice in writing, and when received by you ?”

Motion agreed to,

Mr. DuNN. It was under the advice of Mr. E. McLeod
that I returned Mr. Geo. F. Baird as member-elect by ac-
clamation, The said advice was both verbal and in writing.
I am not in & position to say exactly when it was given. It
was received by me prior to the time that the return was
sent and made,

Mr. THOMPSON. Are there any further questions to
be asked by the hon, gentlemen opposite ?

Mr. WhLDON (St. John). I have no further question.

Mr. THOMPSON. An opportunitg ought to be given to
Mr. D;nn to make any statement, if he has any statement
to make,

Mr. LANDRY. 1 would like to submit one guestion :
% Did you on nomination day, before two o’clock in the after-
noon, advise Mr, King, or any one for him, to have alegally
appointed agent ?

Mr, DAVIES. Same objection applies to that question
which was successfully raised by the Minister of Justice to
a question put by my hon. friend behind me. The facts are
all stated in the retarn.

Mr, TUPPER. He says in the return :

‘‘ On my calling the attention of Mr. Wetmore to the fact that mo
election agent had been apﬁoinwd by Mr. King, I was handed the
appointment of John McLean McLean as election agent for Mr. King.”

That is not an answer to the present question,
Mr., WELDON (St. John). He states that he did call.

attention to the fact that no clection agent had been ap-
pointed by Mr. King.

Mr. MoCARTHY, That is oniy advising him,
Mr. WELDON (St. John). The question has been put
in the hands of the witness. L find he says: l

¢ On February 15th, at 12 o’clock, I opened court for the nomination
of oandidates for the House of Commons of Osnads. T. Medley Wet.
Mr, BusDxTI, ‘

more handed me the nomination papers of George G. King, of Ohipman,
an;e:; s"eonnty, New Brunswick, merchant, accompanied by the sum
of $200.

That clearly mu:t have been betors two o'clock.

“ On my calling the attention of Mr. Wetmore to the fact that mo
election agent had been appointed by Mr. King, I was handed the ap-
pointment of John McLean ﬁcbean a8 election agent for Mr King. At
3‘:& :’;:loek I granted a poll and announced the names of the candi-
It seems to me, in view of the argument of the Minister
of Justice, in reference to the motion of my hon. friend
from Hastings, that we have it there very clearly that the
nomination paper was put in, that the returning officer
called attention to the fact that no agent had been ap-
gointed, and that at two o’clock he granted the poll. We

ave the statement here of the superior evidence, according
to what the Prime Minister said, and now the hon. gentle-
man is asking for the inferior evidence.

Mr. THOMPSON. I should say, on reading the papers,
that the inference was what the hon. gentleman suggests,
The question is designed to ascertain the fact, so that it
should not be left to inference,

Mr, BURDETT. My question was to get an answer as to
facts, and not to leave it to inference.

Mr. THOMPSON. In that case the documents showed
the fact without leaving any inference at all,

Mr. MILLS (Bothwell). So it is in this case.
Motion agreed to.

Mr. Dunn. On nomination day, before 3 o'clock in the
afternoon, I did advise Mr. Wetmore to advise Mr. King
to appoint an election agent, as I believed that Mr. King was
rendering himself at that time liable to the penalty of a mis-
demeanor by not appointing him, by not appointing one.

Mr. AMYOT. At what time?
Mr. Dunn. 1eay it was before 2 o’clock.

Mr. LANDRY, I propose that this question be put to
the witness : “ Did you know on nemination day that the
law requircd candidates to appoint agents and to notify you
of the fact before 2 o’clock, and did you then know or had
you considered the legal effuct of the deposit being made by
anyone on behalf of the candidate outside of the regularly
appointed agent ?

Mr. MILLS (Bothwell). I think the latter part of that
question is objectionable, because the hon. gentleman may
draw wholly different conclusions as to what the legal effect
of a certain act may be from the conclusions which I would
draw, or those which the witnees might draw. The hon.
gentleman should confine himself to questions of fact. I
do not think the latter part of the question should be put.

Mr. WELDON (St. John). It is not a question as to fact,
but it is a question as to the legal effect. It is assuming &
legal effect, which is a matter of law to be discussed,

Motion agreed to.

Mr. DuxN. I knew on nomination day that the law re-
quired cand.dates to appoint agents and to notify me of the
tact before 2 o’clock ; gut I did not then know that the non-
appointment of such an agent or the payment of a deposit
by a person not an agent would have the effect I afterwards
judged it would have upon the nomination paper.

Mr, LANDRY. If there be no other questions to ask the

gentlemtm, and if I am in order, I would move that Mr,

ohn R. Dunn be discharged from further attendance on
this House.

Motion agreed to,
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IMPERIAL TRUSTS COMPANY,

House resolved itself into Committee on Bill (No. 16) to
incorporate the Imperial Trusts Company of Canada.—(Mr.
Denison.)

(In the Committee.)

On section 4,

Mr, WELDON (St. John). There are two points in this
Bill to which 1 desire to draw the attention of the Minister of
Justice. I doubt whether we have power to passsuch a
Bill, which enables a company to exercise the functions
which this company might do, as trustees of estates in the
different Provinces, where the company might not be under
the control of the courts of the Provinces. For instance,
this compnn{I may have a head office in Toronto, and do
business in New Brunswick and Nova Scotia, and yet be
beyond the control of the courts of those Provinces. It
seems to me the matter should be left to the Provincial
Legislatures to be dealt with. Then there is another
objection, that is, the propriety of incorporating a company
of this kind which really deals with local matters within
each Province, because there are very few matters which
are interprovincial, with the exception, perhaps, of a rail.
way or steamboat company which might have interprovin-
cial lines. There is nothing under this Act that I can see
which would not be of a provincial or local nature, It
would be an unwiso policy on the part of the Dominion to
pess a Bill giving a company of this nature powers over all
1ho different Provinces. That is a matter which should be
fairly left to the different Legislatures to deal with.

Mr. THOMPSON, My attention was turned to that
point and I came to the conclusion that the Bill was one
within the power of this Parliament to pass. My reason
for forming this opinion was this: The Bill is one to incor-
porate a company to do business in more than one Pro.
vince, in fact in all the Provinces of Canada. It is true
that if the Bill is of that description, and the compary’s
trancactions are of that description, or if its operations
were confined to any one Province, it would not come
within our power to pass it; but inasmuch as the company
seelt to do business in all the Provinces of Canada, it is
rot felt that any D:ovincial Legislature could pass it, and
therefore this Parliament alone can pass it, I think the
privciple is clear—we have power to legislate over all
those matters which aro not assigned exclusively to the
Local Legislatures. We have incorporated—and this obser-
vation I think will answer the hon. gentleman’s question,
both as to the constitutionality of the Billand the propriety
of passing it—we have passed two accident corporations of
precisely the same churacter, and for precisely the same
purposes. The hon. gentleman will remember that
we have in almost innumerablo cases incorporated
companies to do fire, life, marine and accident insu
rance bueiness in the different Provinces of Canada,
and it is only because their operations are extended into
more than one Province that we can empower a company
to do business of that kind, which, after all, is only author-
18ing them as & company to cngage in private contracts.
The point was raised in one case which the hon. gentleman
will remember, the cuse of Dobie, in the Privy Council. It
was thore decided that the question of territoriality, if I
may 80 call it, that is, the extent within which the company
was 1o operate, is to be one test of its constitutionality. 1
take it, as [ said at the outset, that inasmuch as this Bill
provides to incorporate a company to do business in more
than one Province of Canads, it is one which this Parlia-
ment can pass. Of course I appreciate the weight of what
the hon. gentleman has said as to the propriety of creating
a company to undertake the business o}) trustees in the differ-
ent Provinoes of Oanads, and the- danger of doing so, in

|

view of the fact that the company may not have a head
office, or even a principal sgency,in the different Pro-
vinces of Canada. It is not exsctly the time to con-
sider the propriety of a policy of that kind, when we
have already incorporatel two companies who are now
activoly engaged in that business, as I am informed; and if
wo decide that we should not incorporate this company, we
are simply deciding that it is not wise to incorporate three
companies, but it has been wise to incorporate two, If tho
company acquire any right whatever under this Bill to
assume the office of trustee, of its own motion, and by its
own authority, I certainly, as one member of Parliament,
would oppose it strenuously. But the company can only
exercise the offica of trustee, or executor, or adminis.
trator, on being appointed by a legal tribunal, it can only
be a trustee by the action of one of the superior courts in
each Province. It would be for the court to consider
whether this company should be appointed a trustee or
administrator, in view of the fact that its head office may
not be within the Province, and in view, likewise, of the
fact that it may undertake that office, if appointed to it,
without giving any security., At the same time, it is well
to bear in mind the other provisions of the Bill, which are
in the nature of security, to those for whom the office is
undertaken as trustes, namely, the provision as to the pay-
ment of capital stock, or investment of & trust fund, and the
supervision which the courts are empowered to exeroise
over it, from time to time.

Mr. WELDON. What two companies were incorporated ?

Mr. DENISON. The Union is one, which is for the
whole Dominion ; and there is another one, which is also a
trust company, in Toronto,

Mr. DAVIES. Ido notthink the Minister is correctly
advised,

Mr. THOMPSON. I am. We found tbat Act, the
Union Aect, was more carofully drawn than this, and we
extracted from it a number of clauses which we substituted
for the clauses in this Act. There are two Dominion
charters at the present time.

Mr. MILLS (Bothwell). Notwithstanding the position
taken by the Miui~ter of Justice that if the Act was Provin-
cial, it could notdo business over the wholo Dominion, it scoms
to me that no matter where the company may be incor-
porated, from that moment it becomes a person in law, an
artificial person, it is true, but nevertheloss, a person who
may do business in any part of the Dominion, in fact it
may do business anywhere throughout the world, wherover
it may bo permitted todoso. Of course it may be logis-
lated agaiust in a Province, but it seems to me to be a very
ex{raordinary policy toincorporate a company with Prov-
incial objocts to carry on business over the entire Dominion,
I know that rule is laid down in the case to which the hon,
gentleman has referred, but it was oxceedingly questionablo
whether that was very fully argued, and whether, if it was
reconsidered, it would be followed. It is anomalous,
to s1y the least. We know that by the last clamse of
Section 2 of the British North America Act everything
of a local or private nature belongs to the Provinces,
and those not of a privato or Jocal charactor belong to the
Dominion, Bat [ do not see very well, if the Provinces
were to adopt the policy in regard to questions within their
exclusive jurisdictions, how we could create corporations to
exercise authority wirhin that jurisdiction. At all events
if it were done, it would be an extremely bal policy to
adopt, and yet that is pratically what weare doing here. If
the rule is one that is tenable and can be maintained, the
whole functions of the Local Legislature might be brought
within the jurisdiction of this Parliament by creating cor-
porations to exercise powers exclusively vested in the Looal

Legislatures,
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Sir JOHN A. MACDONALD. The Local Legislatures can
always prevent that.

Mr. DENISON. These points brought up by the hon.
member for Bothwell (Mr. Mills) have already been con-
sidered in the committee, and passed upon; and when we
bear in mind the fact that a Bill on the same lines as this
Bill has been passed by this House, I do not think this
House will object to the present Bill.

Bill reported.

On motion for third reading,

Mr, DAVIES., I object, as I entertain rome doubts with
respect to this Bill, and I desire to look into some of its
provisions,

Sir JOHN A. MACDONALD. You must repeal the
other Act if you do not pass this Bill.

Sir RICHARD CARTWRIGHT. I do not see how this
is uny excuse for hasty legislation, There have bcon many
cases in which acts of a very dubious character have passed

through committee, and we would now be very glad if they ’

had been more carefully considered.

SECOND READINGS,

~ Bill (No. 99) respecting the Oltawa and Gatinean Valley
Railway Company.—(Mr. Wright.)

Bill (No. 109) respecting the Manitoba and North-
Western Railway Company of Canada—(Mcr. Scarth.)

Bill (No. 106) to incorporuste the Standard Printing and
Puabliching Company.—(Mr. McCarthy.)

Sir JOUN A, MACDONALD moved the adjournment of
the House.

Motion agreed to, and House adjourned at 11:40 p.m.

HOUSE OF COMMONS.
TuEspAY, 318t May, 1887.
The SerakER took the Chair at Three o’clock.
PraYERs.
NEW MEMBER INTRODUCED.

The followivg member having taken the oath, and sub-
scribel the roll, took his seat :

GeorcE MorraT, Efq , member-elect for the county of Restigouche—
introduced by Sir John A Macdonald and Mr. Burns.

FIRST READINGS.
Bill (No. 117) respocting the Western Counties Railway
Company. (Mr. Mills, Aapapolis).
Bill {(INo 118) respecting the Guelph Junction Railway
Company. (Mr. Innes.)

Bill (No. 119) to confer certain powers -upon the St.
Johns and Iberville Hydraulic and Manufacturing Company.
(Mr. Coursol.)

Bill (No. 120) rospscting tho New Brunswick Railway
Company. (Mr. Skinver.)

RULES RESPECTING PRIVATE BILLS.
Sir HECTOR LANGEVIN moved :

That in accorda :ce with the recommendation of the Select Commitbee
on Railways, Canals and Telegraph Liaes in their fifth report, & Special
Qommittee be appointed to assist Mr. Speakerin revising the rules
respecting Private Bills, in so far as they relate to the incorporation of
and amendment of Acts incerporatin
Committee to be composed of Messrs.
Hall, Edgar, and the mover.

Motion agreed to,
Mr, MiLLs (Bothwell.)

'~ railway companies; the sai
irkpatrick, Weldon (St. John),

d | tion—no judge

&

CANNED GOODS.

Mr. BOWELL, in the absence of Mr, CostiaaN, moved for
leave to introduce Bill (No. 121) to amend the Act respect-
ing canned goods. He said: This Bill simply provides that
the word “soaked” shall be legibly printed in sufficiently
large letters to bo seen on packages of canned goods when
sold. The present law provides that all packages of fruit
and vegetables that are canned shall boar the word ““soaked
upon them. It has been ascertained that this word has
been placed upon packages in such small letters that it is
not observed by the purchaser, thereby imposing upon him
an inferior quality of goods, and this Bill simply provides
that the word “soaked ” shall be printed in letters of at
least three-eighths of an inch in width and one half an
inch in height.

Motion agreed to, and Bill read the first time.

CONVEYANCE OF LIQUORS ON BOARD HER
MAJESTY'S SHIPS.

Mr, FOSTER moved for leave to introdnce Bill (No, 122)
respecting the conveyance of liquors on board Her Majesty’s
ships in Canadian waters, He said: By an Act of the Brit-
ish Parliament, passed in 1833, for maintaining better dis-
cipline on board Her Majesty’s ships, it was provided by
section 12 that spirituous or fermented liquors wero not to
be carried aboard such ships without the master’s consent,
The substance of this Bill was communicated to the Cana-
dian Govornment last year, as also to the Governments of the
Colonies, with a request that similar logislation to section 12
of that Act should be embodied in the laws of the different
colonies and the laws of Canada; aund it is in accordance
with that request that this Bill is introduced. It provides
that every person who, without the previous consent of the
chief officer, conveys spirituous or fermented liquors on
board Her Majesty's ships,or who sellsor gives such liquors
to any person on board Her Majesty’s ships, is guilty of a
misdemeanor and is liable, on summary conviction before
two justices of the peace, to a fine of $50 for each offence.

Motion agreed to, and Bill read the first time.

COUNTERFEIT AND IMITATION NOTES.

Mr, THOMPSON moved forleave to introdace Bill (No.
123) respec:ing the defacing of counterfeit notes and the use
of imitations of notes. He said: The provision of the first
section is that any person having the receipt or disbarse-
ment of public money, receiving a counterfeit mnote, shall
have power to obliterate or deface it. The second section
makes it penal to make or circulate aoy imitation of a
bank note.

Motion agreed to, and Bill read the first time.

QUEEN’S COUNTY, N.B, ELECTION.

Mr. WELDON (8t. John). Bofore the Orders of the
Day are called, I rise to make & motion with respect to the
Queen’s County election return. Yesterday the returning
officer in that election was examined at the Bar of this
House. Althoagh he stated that he had acted on the advice
ot counsel, I think it must be c'ear to every member of this
House that he committed a gross violation of‘the law.
While the law was clear and plain that he should retarn
the man who bad the majority of votes, he clearly did net
do so; and he also did what—even if he had the
right to exercise judicial powers, which I ques-
in the land has the power to do,
and that is, to reverse his own judgment, He
aceepted the nomination of the pariies; he had givea
the receipt as required by law, as evidence of thai faot; he
hsd declared a poll, and appointed the deputy returning
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officers; he had distributed the ballots with the names of
the different candidates upon them. That poll was held on
the 22nd of February, and when he reoceived the returns
of the different deputy returning officers, after summing
up the votes and discovering that Mr. King had a majority,
he thes, as I say, in violation of the law—in fraud of the
law—returned the man who was the minority candidate.
On this matter I do not intend to address the House at any
Jength, because the subject has slready been pretty well
debated. But we are now in this position, that the time re-
quired by the Election law for the filing of a petition has
gone by. I may say that Mr. King feols that he has
been deeply aggrieved, and that after the strife and tronble
of a contest, he should not ba subjrcted to the expense and
inconvenience of another contest in the courts of law, which
it would bhe almest impossible for him to attend to.
He feels that if this House is powerless to cor-
rect the wrong which has been done to the rights
and liberties of the electors of Queen's, it is not
incumbent upon him as an individual to spend his time and
monsey in endeavoring to vindicate those rights and liberties
which he believes it was the bounden duty of this House to
do. We stand in this position, as appears from the exam-
ination of the returning officer yesterday, that the individual
whom he returned, and who sits in this House representing
the county of Queen’s, was the minority candidate, and
a person who was not by law entitled to be returned. 1
say that was a frand perpetrated upon the people, and if,
with all the advantages which our election system is sup-
nosed to possess, such & wrong and violation of the law is
allowed to be perpetrated, and this House is powerles tv
afford a remedy, thon we had better return to the old system
altogether, That Mr, Dunn has violated the law is perfectly
clear; that he was the nominee of Mr. Baird whom he has
returned, is also clear; and I think, so far as Mr. Curroy is
concerned, the counsel and election agent of Mr. Baird, wo
can show that to a certain extent he was in communication
with Mr, Daan. In his examination yesterday the return-
ing officer stated that he had had no communication with
that gentleman, that he had not obtained his law books,
and that he had not stated so on declaration day. Now, I
find, in the report of the proceedings held on declaration day,
that, at the corclusion, after he had changed his mind ——

Mr. FOSTER. What are you reading from ?

Mr, WELDON (St.John). I am reading from a reportin
the Daily Telegraph of the Tth of March of what took place
in Queen’s, by a reporter specially sent there. [t says:

‘‘After this there was an attempt to raise three cheers fo ' the return-
ing officer, at which honest men turned away, and then the fun began.
Compliments flew aronnd in an nuncomplimentary manner, and John R.
Dunn was the bruat of the attacking party. It grew so hot at lust that
he rose and said he had acted according to his conviction

“Mr. T. N. Wernorg Mr Dann told me only thiee days ago that he
could not decide against Mr. King on the point in question ia ths nomi-
nation paper.

“Mr Kisa Mr. Dunn made a remark of a similar nature to me later
than that.

‘“Mr. DusN. [, like every other man, am subject to a change of
opimion. [ did toll Mr. Wetmore what he has said that I told bim, but
since that time, through the kiudness of Mr L A. Cucrey, [ havo b-en
able o look at some of his law books and have been lei to change my
opinion. I have done what I think is right aad I will stand by it.

‘“ Mr. KiFeé. 1 would ask you, g-ntlemen, not to argue this matter
farther now. It will be argued elsewhere.

¢ The crowd dispersed, and it was noticeable from the general tone of
the conversation 61 the streets and in the hotel, that Mr King had the
:e“?’,', sympathy of every honeat Conservative and every Liberal pre-

nt.

I'read that,because I know that while an attempt was made to
Impugn the veracity of that statement, it was subsequently
admitted by persons there presert, who wore friendly to Mr.
Baird and Mr., Dunn, to be a correct statement of what took
Pisce on that occasion. Now, it appears also thatan order
was made by ope of the juiges of the Supreme Court which
did not call en Mr. Dann to show oause in sy shape or

form, but which was simply & rule nisi obtained to require
the judge of the county eourt, Mr. Medley Wetmore and
Mr. King, to show can-e why a writ of prohibition should
not issue, in the meantime all proceedings being stayed. In
that writ Mr. Dann was not montionei at ail, and while T
am not here to argne whether that rule nisi should have
been issued, or whether the Supreme Court had any jaris-
diction at all, I do eontend that Mr. Dann sheltered
himself behind it to refass to comply with the expliocit
direction of the Eleetion Act, to return the ballot papers to
the judge of the comnty ocourt for a recount, and at the
rame time to make a return to thé Clerk of the Crown in
Chancery. Tle did make & return, but not the return re
quired by law. He sineply sent a certificate of the return
of one of the candidates, stating that the other candidate
was not duly nominated, Yesterday, I asked Mr. Dann
how he came to obey that rule nisi, whether it was not in
consequence of & statement made by Mr. Currey, as to
what the judge told him at the trial. Now, I fiud in the
Telegraph of the 12th of March a report of the prooeedings
before Judge Steadman, as follows :—

‘It wag then poiated out to the court by the counsel that the rule
nisi was & matter between the Supreme Uourt and Judge Bteadman,
with which Mr. Dunn was not concerned or was his name even men-
tioned in it, and Judge Steadman was requested to intimate to Mr.
Dunn his opinion that Judge Tuck has no juriadietion in the matter.
Judga Steaiman then said that such was his opinion and clearly mani-
fested by his being there ready to proceed.

¢‘Mr. Dunn then said that when Mr. Ourrey servad him with the paper
he told him that Judg: Tuck had said to Ourrey to say to him, Dung,
that shay paper was equal to & command to produce this statement and
ballots, and he, therefore, declined to produce them.”’

It is quite cloar that tho returniog officer shelterad himzelf
ander that rale nisi for the purpose of evadiag the noguire-

ments of the law and the order of the judge of the county
court, and of committing & gross violation of the law. Now,

' [ say that every member of this House, no matter what

party he belongs to, must feel that this was & clear viola-
tion of a provision of the law, which did not require tho
assistanco of legal advisers to explain, but a oclear and
plain statement that any man could read and understand.
1 feel, Sir, strongly with regard to this election, as it took
place in the Province in which my own oonstituency is
situatced ; but I feel further that this is 8 matter of moment
to every man who has a seat on the floor of this House. It
is 2 matter of consequence to every man who has a right to
oxercise his franchise. It is the right of every elector that
is now at stake, because, let us almit that the roturning
officer may thus violate the law, and the privilegus and
rights of the electors may be trampled on with impanity.
If the la v is s0 defective that this can go unpunished, and
that & man who has not been elected to represent an elec-
toral district cam still sit in this House for years to come, [
trust that the Minister of Justice and the Governmeat will
without delay bring in a Bill to remedy this state of afluirs
and prevent.such an outrage—for [ cannot characterise it by
any othcr name—being perpetrated on the electors of any
o'ectoral district. It is mot merely the present bat the
futare we have to lonok to. [ finl in this matter, because
Mr. King wus a Lib rul and Mr, B+'rd a Conservative, that
it is made a parly quesiion, but I fiad, anl I eay it
to the crelit of the press, that a great portion
of tho press which support the Government have denounced
th's proceeding in &8s strong terms as the press on the
Reform side. That shows what the pablic opinion of &
country is, If that is the public opinion, as expressed by
the press of both sides, I think it is the bounden duty of
the House to give expression to public opinion, and teach
returning officers and others connected with elections that
the law must be obeyed. When a man has obtained his seat
by improper means, althongh he had the majority of votes,
the law is clear as to the eourse to be purened to ascertain
whether he has rightly obtained his seat or wot, Aftera
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ballot has been demsn:ied, and a’poll granted, aud the! Mr. MACKENZIE. Butﬁ;.‘King is not here,

electors have cast their votes, the question as to whether
the candidate who has the majority of votes has the right
to the seat is not one for the returning officer to determine,
but is left to the tribunal speocially authorised to deal with
itt. The act of the returning officer in this case was
an invasion of the rights of the people. To show
the opinion of Parliament, I may refer to what passed
in 1873, when this Parliament legislated on that subject.
That legislation dealt with the only instance in which the
returning officer has special anthority given him to ignore
the candidate who has the majority of votes, viz.: that
where & man is 8 member of either branch of the Local
Legislature, at the time he is nominated for the Commons
ang runs his election, and is disqualified by tho law of the
Province in which his elec'ion takes place, from sitting, on
that account, in the Dominion Parliament, the returning
officer shall ignore the vote given to him and return the
other candidate. 'That is a special law, and the faot that it
is a special law shows to my mind clearly that the views of
Parliament were that, without that special power being
given the returning officer in that speocial case, although the
candidate was disqualified to be elucted and nominated by
virtue of an Act of the Local Legislature—without this
express: provision of our Parliament the retarning officer
would be bound to return him. 1 presume upon that prin-
ciple the Prince Edward Island case may be defended,
because the ground taken there was that Mr. Robert-
son had not ceased to be member of the Local Parlia-
ment of the TIsland and, therefore, was disqualified
to be elected for this House. So far as that case is
concerned, and it has been cited as an authority, it
was founded upon that very Act. I am not going to discuss
the question o? deposit; all I will say is that even if the
nomination had been improperly made, it having been
acted upon by the returning officer, his judicial powers
with regard to it had ceased, and the only tribunal to deal
with the matter was the tribunal created by this Parlia-
ment. When Mr. King, who was so nominated, had the
majority of votes, he should have been retarned. Therefore,
I consider this act of the returring officer, viewing it in
the position in which it stands, viewing the facts we have
before us, as one of the greatest encroachments upon the
liberties and rights of the people. It is an encroachment,
which, if allowed to go forward as a precedent, will imperil
the eleciion of every man who offers himself as a candidate,
and, instead of being returned by the vaice of the poople,
it will only be by the whim, or caprice, or the villany—if
I may use an expression perhaps too strong—of the return-
ing officer, becanse the returning officer, blindly shutting
his eyes to the law, will seek to exercise jurisdiction where
he has no right, and return the candidate with whom he is
in sympathy, political or otherwise, or in whose favor he
has been inflnenced through ocorrapt motives, and who is
by no means the choice of the people. I beg, therefore, to
move :

. That the second report of the Select Committee on Privileges and Elec-
tions be not concarred in, but that it be resolved : That, in view ot the
provisions of the Dominion Elections Aet, Revised Statutes of Canada,
chap. 8, and the duties of & returning officer &5 therein defined, aud «is0in
view ot‘ the facta elicited on the examination of Mr.John R Dunn, the Re-
turning Officer of the Electoral District of the County of Queen’s, N.B.,
at the last election for the said district, and it appearing that
nominations were received, a poll gra.nted and held, and that &%
summing up of the votes Geo. G King had 119i votes and Geo F.Bair
1130 votee, it was the duty of the said John R.Dunn, at the said election,
to have declared and returned Geo G.King as the member elected for the
t+aid electoral district

Sir JOHN A. MACDONALD. This is a very grave
matter, and it would have been well, althongh not obliga-
tory on the part of the hon. gentleman, to have given
rotice.

Mr. SPEAKER, I think the daty of the Speaker is to
notify the member whose seat is in jeopardy—
Mr. WrLpoN (St. John), )

Mr. SPEAKER. The hon, member for Queen’s, N. B.,
may offer any explanations he has to offer on this motion
now ; and if he has none, he will please withdraw from the
House. -

Mr. BAIRD. I would take this opportunity of explain-
ing to the House——

Sir JOHN A. MACDONALD. T rise for the purpose of
suggesting this. This is & very grave question which has
been sprung upon the House without notice, and one has
not had the opportunity of cousidering the phraseology
even of the resolution now in your hands, and I should
therefore desire that it should stand as a notice and be
brought up to-morrow.

Mr., WELDON (St. John). I have no objection to that.

Sir JOHN A. MACDONALD. I move the adjournment
of the debate, and that it should stand on the paper.

Mr. WELDON (St. John). As the first Order to-morrow.

Sir JOHN A. MACDONALD. Itis a matter of privilege
and can be brought up at any moment.

Motion agreed to, and debate adjourned, to stand as the
first Order of the Day for to-morrow.

BANFF NATIONAL PARK BILL.

Mr. WHITE (Cardwell) moved that the House concar
in the amendments made by the Scnate to Bill (No. 14)
respocting the Banff National Park. He said: The
amendments are not of vory great importance. The first
amendment is a change in the name of the park, Under
the Bill introduced here, it was called the Bauoff National
Park. The Senate propose to call it the Rocky Mountains
Park of Canada. The second amendment has relation to
the power of making regulations for the preservation
or protection of game and fish, and the amendment is to add
after ¢ fish,” “and wild birds generally and.” The third
amendment has relation to the imprisonment proposed to
be imposed for an infringement of the regulations. The
Bill as it left this House, provided for imprisonment of
three months, The amendment is that it shal! not be moie
than three months. The fourth amendment has relation to
the promulgation of the regulations, According to the
Bill, every regulation was to be published for four consecu-
tive wecks in the Canada Gazette, and the Senate has
sdded: “and in any other manner provided by the Gover-
nor in Council.” Then there are two new clauses inserted.
The first is as follows :—

¢+Nothing in this Act contained shall affect the obligations of the
Government, if any, arieing out of the acquisition of the North-West
Territories.”’ .

This has reference to & question which has been raised
whether the Hudson Bay Company have any right in that

poction at all or not. It being an open question, their

rights, if they have any, ara simply preserved by this sec-
tion. The other clause is this:
¢ This Act may be cited as tha Rocky Mountains Park Act of 1887.”

The title when the Bill left this House was: ‘“An Act res-
pecting the Banff National Park.” It is now a Bill: “res-
pecting the Rocky Mountains Park of Canada.”

Motion agreed to, and amendments concurred in,
SENATORIAL REPRESENTATION FOR THE N.W. T,
Sir JOHN A. MACDONALD moved that the House

concur in the amendments made by the Senate to Bill (No.
17) respecting the reprosentation of the North-West Terri-
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tories in the Senate of Oanada. Hesaid: The Senate have
added ocertain provisions. One is this:

“ haill be appointed & Senator un

sysgegetrggnq'ndiﬁeuﬁogppmﬂdad for by s:ct‘il:; tzl;i.of‘ 31: néer.l.mh!:

orth America Act of 1867; and for the purposes of this Act, the word
¢ Province,’ wherever it is used, shall be sonsidered to mean the North-
West Territories.”’
This subject was introduced by the hon. member for Both.
well (Mr, Mills) here. . The Senate consider that the ques-
tion of residence is not sufficiently specified. On looking
at the British North America Act, I find it declares that a
Senator shall be resident in the Province he ropresents, and
this is, in fact, to provide that the term ¢ Province ' ghall in.
clude the North-West Territories, so far as a Senator coming
from that part of Canada is concerned.

Mr. MILLS (Bothwell). I did not hear exaotly what the |

hon, gentleman said, Was there not something about the
qualification beyond the guestion of residence ?

Sir JOHN A, MACDONALD. The proposed amend-
ment is :

¢ No person shall be appointed & Senator under this Aect unless he
possesses the qualification provided for by section 23 of the British
North America Act of 1887 ; and for the purposes of this Act, the word
‘ Province,’ wherever.it is used, shall be considered to mean the North-
West Territories.”’
We may not have the power in any way, but there is no
harm in stating it in the Act. I went a considerable way
in the direction of the argument of the hon, gentleman
opposite.

Motion agreed to, and amendments conourred in,

PENITENTIARY ACT AMENDMENTS,

Mr. THOMPSON moved the second reading of Bill
(No. 65) to amend the Penitentiary Act,

8ir RICHARD CARTWRIGHT, Will the hon, gentle.
man explain what he desires {0 do?

Mr. THOMPSON. Perhaps the hon, member was not in
his place when I moved the resolutions on which the Bill
is founded. The object of the Bill is, in the first place, to
make a definite provision for the salaries of the offiders
composing the staff of the different penitentiaries. It is
found that that provision is, to some extent, made in the
existing Act, but that Act simply fixes the maximum of the
officers’ salary. It is proposed in this Bill that all the offi-
cers—as hon. members will see on referring to the schedale
—shall begin at a fixed minimum, and proceed, the superior
officers by increases of $50 a year, and the inferior
officers by increases of $30 a year, until they attain
the maximum. This will avoid the inconvenience of
depending on uncertain circumstances as they ocoar from
time fo time. Then another branch of the Blll is intended
to make provision for the regulation of perquisites. As
I explained to the House in moving the resolutions, the
practice has grown up of allowing the principal officers
certain perquicites, such as fuel, light, the keeping of a
horse or a cow, and a certain amount of convict labor. It
is intended still to continue the practice of allowing toall the
officers, in so far as it is possib’e, a house on the penitentiary
property, because there is a great advantage to the institu-
tion in having the officers close at hand, But it is proposed
to abolish all other perquisites, except what are mentioned

in gection 8, which is, that the house, and grounds and |P

gardens immediately attached tothe house, may be kept
in order by convict labor. All other perquisites, such as
the keeping of a horse and carriage, fuel, and light, are to
bo abolished, .Then there are regulations as to retiring
allowances and gratuities. There is no increase in the

tuities which it is to allow, except that the

esrlior in Couneil is permitted a discretion to inorease

the gratuities of an ofcial who has been injured in the
service of the institution,

Mr, MILLS, The hon. gentleman, I see, provides here,
by section 5, a retiring allowance to be paid to an
dependent upon the employé, equal to the salary which the
employé receives. Is not that & pretty wide departure from
the rule recognised generally in the Oivil Service ?

Mr. THOMPSON. The hon; member refers, [ think, to
section 6 instead of section 5, But the gratuity is not in
any case to excoed the amount of salary for two months
next preceding the date of retirement, or three months next
preceding that date,

Motion agreed to, Bill read the seoomi ti‘ma,‘and House
resolved itself into Committee, :

(In the (ommittee.)

On section 4,

Mr. MULOCK., I would call the attention of the Minis-
ter of Justice to this fmvision for a gratuity on the basis of
the officer’s salary. I would ask him whether that gratuity
is to be calculated on the salary which he receives at the
commencement of the term, the middle of -the term, or at
what period? The Bill says that he is to recsive a gratuity
of halt a month’s salary for the first five years, and of &
month's salary for each of the other years of service, Of
course his salary is & changing quantity. It is material to
provide whether it is to be on the basis of his highest salary,
nau_x:(liy, at the time of his retirement, or at some other
period.

Mr. THOMPSON. The gratuity is now paid on the
salary which he receives at the time he leaves the office.
This Bill provides that the gratuity or rotiring allowanoe
may be calculated at the rate of half a month's salary for
each year of his service up to five years, and a month’s
salary for each year of service in excess of five years, The
salary, it is true, will be changing from time to time, but
after the five years the gratuity will be ocaloulated on the
increased salary. :

Mr, MULOCK, It is open toargument on the text of
the Bill on what the gratuity should be caloulated. If it is
intended that he is to be paid this gratuity, caloulated on
the highest salary received at the time of his retirement,
it ought to be made clear to him.

Mr, THOMPSON. Wae have no objection to make it so.
But tho hon. member will see by the schedule that before
the five years shall have elapsed he will have obtained his
maximam,

Sir RICHARD CARTWRIGHT. What is the object of
introduciug the words: “ or retiring allowance.” If I
undersatand the object aright it is simply to give a gra-
tuity of so many months’ salary. I do not see any object in
introducing the words ¢ or retiring allowance,” iecause it

is not intended to confer any pension,

Mr. THOMPSON. Gratuity and retiring allowanoe are
used as convertible terms, and in the Orders in Council both
terms are used.

Mr. MILLS (Bothwell). I desire to enquire whether the
hraseology of sub-section 2, with respeot to incresses of
salary in the Department of the Minister of Justice, is the
same as that respecting salaries in the other
ments ; and, also, whether any more power is granted to
the Minister of Justice with respect to increases of salary
than is given to any other Minister ?

Mr. THOMPSON. The Bill does not confer on the
Minister of Justice any larger powers than sre



642

COMMONS DEBATES.

May 81,

by the head of any other Depariment; but I am not able
to say that the words in the Civil Service Aot are precisely
the same, although the effect is the same.

Sir RICHARD CARTWRIGHT. Who are entitled, un-
der the present rules, to receive a superannuation sallow-
ance ?

Mr, THOMPSON. Only those officers appointed by
Order in Council.
Sir RICHARD CARTWRIGHT. How low does thatgo ?

Mr. THOMPSON. The officers included are the warden,
deputy warden, surgeon and accountant. The chaplains are
mentioned a8 being appointed by Order in Council, but
they are uot on the superannuation list,

Mr. DAVIES. Is there any change in the salaries ?

Mr. THOMPSON. The minimum is less than at present,
the maximum is in some cases greater,

Bill reported, and read the third time and passed.

CHINESE IMMIGRATION.

Mr, CHAPLEAU moved second reading Bill (No, 54) to
amend “ The Chinese Immigration Act.”

Motion agreed to, Bill read the second time, and House
resolved itself into Committee.

(In the Committee.)

Mr. CHAPLEAU. As I havé already said in introdacing
‘the Bill, this measure is practically a repetition of the Bill
which passed the House last year on the same subject, with
the exception of the first clause, which says that no duties
shall be payable under this Act in respect of any woman of
Chinese origin who is the wife of & petson who is not of
Chinese origin, and who, for the purposes-of this Act, shall
be of the same nationality as her husband. Another clause
provides for the passin% of Chinese in fransitu by railway
through the country. The next section provides for the
procuring & passport or certificate of leave for Chinese resi-.
dents of British Columbia, who desire to visit their native.
country, with the intention of returning within three
months, It is also provided that the person who presents a
fraudulent certificate shall be liable to a penalty, and that
one-fourth of the duties and penalties under the Aet shall
be paid, after all costs, to the Provineial Government of
British Columbia.

Mr, MILLS (Bothwell). The hon. gentleman proposes
that the Chinese wife of a British subject shall not be
‘treated as a Chinese woman, but under his policy, when a
Chinaman is married to & woman who is not of Chinese
origin they are both treated as being of Chinese origin.
The hon. gentleman has made enquiry into these matters,
and he knows what statements are made with regard to the
morals of the Chinese, and it would seem to me that this
was almost législating in such a way as rather to miliwuie
against the morals of those people,

Mr. CHAPLEAU. 1 refer the hon. gentleman to the
report of the Chinese Commission for any information on
that subject, but I may say that experience has shown that
Englishmen coming from China who are married to Chinese
women, were obliged by the Customs officer to pay the duty
for their wives and children. It really strikes anyone that
the wife of a man who is a Christian and & British subject
should not be subjected to that duty, for, according to a’law
which is higher than ours, being married they are both one,
and they should be treated as one,

. Mr. DAVIES. As I understood the scope of the ques-
tion raised by the hon. member for Bothwell (Mr. Mills),
it was whether it was not desirable, in the interests of - moral.
ity, that married Chinese women should be admitted free
of ‘this duty.

Mr, THOMESON,

Mr. CHAPLEAU. AsI understand the remarks of my
hon. friend, he thinks it would probably encourage the im-
migration of married people among the Chinese if this
restriction were removed. Well, Mr, Chairman, I fear that
in that oase there would be considerable difficulty. As has
already been stated, there was a polit'cal difficulty felt in al-
lowing Chinese immigration into Amariea, without certain
checks and restrictions, and ia the United States that has
been recognised to an extent to which we do not feel dis-
posed to go in this country, but [ do not think it would be
wise at the present moment to prevent Chinese married
women from paying & daty in the same way as their has-
bands do, and thus encourage, instead of preventing, Chinese
immigration.

Mr, MILLS (Bothwell). That is precisely the point
which I would bring under the hon. gentieman's attention,
because the hon. gentleman’s regulations at presemt prac-
tically prohibit married men from coming into the country,
becanse this prevents them from bringing in their wives. I
think there are social grounds upon which that policy ought
not to be persisted in. If the hon. gentleman is disposed to
exclude Chinese immigration altogether, that is, of course,
a perfectly intelligible policy. If he proposes to restrict the
immigration by imposing a tax on every male coming from
China, that is an intelligible policy ; but when he proposes
to impose a tax indiscriminately on every Chinese man,
woman and child that comes into the country, he proposes
a policy which, I think, is not in the interest of public
morality.

Mr., CHAPLEAU, There is this ineonvenience: when
8 Christian or a British subject marries a Chinese woman,
proof of the marriage can be made which is satisfactory to
the authorities. But wo know that by the customs pre-
vailing in China not one wife merely is allowed, but several ;
there the concubine is called the second wife ; and when the
Pacific coast Province is complaining that Chinese immigra-
tion is already too great, and thatthe majority of the female
immigrants are such as should not be encouraged, it is easy
to see what abuses and difficulties would result if they were
allowed to come free into British Columbia on the preterce
of being married,

Mr, DAVIES., Thatscems to be a fair ground of argu-
ment, and perbaps the hon. gentleman is right; but to one
who has not had the same opportunity of studying the ques-
tion that he has had, the very opposite result would appear
to follow from his policy. The people protest against the
introduction of the Chinese because a class of women who
are not desirable come; but the question my hon. friend
raises is whether, if you adopt the more generous policy
and allow the better class of Chinamen to come with their
wives, the objections now vattrally felt against Chinese
immigration wonld be materially lessened. I think the
subject is worthy of consideration.

Sir JOHN A. MACDONALD. The whole pelicy of this
measure is to restrict the immigration of Chinese into
British Columbia and into Canada. On the whole, it is
considered not advantageous to the country that the
Chinese should come and settle in Canada, producing &
mongrel race, and interfering very much with white labor
in Canada. That may be right, or it may be wrong; it
may be a prejudice or otherwise; but the prejudice is uni.
versal. Whether it be in the United States, in Australia
or in Canada, white labor and Chinese labor will never
work harmoniously together, and wo shall have the same
soenes in Canada, if that immigration is permitted, that we
have seen so lamentably exhibited in the Unitod States.
The policy of the Act which now exists is to restrict
Chinese labor, and therelore any step which is contrary to
the principle of the measare which received the sanction of
Parliament, I believe, would not be satisfactory to those por-
tions of Canada where Chinese labor has been introdaced to
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any extent. I think my hon. friend the Secretary of State
has hit exactly on the objection to the admission of the
wives of Chinese immigrants. If that were allowed not a
single immigrant would come over without a wife, and the
immorality existing to & very great extent along the Pacific
coast would be greatly aggravated in Canada. Under the
system of Chinese labor as it now exists, the Chinese come
over and make a little money and then go back. That is
the least]objectionable form of Chinese labor; but I do not
think it would be to the advantage of Canada or any
other country occupied by Aryans for members of
the Mongolian race to become permanent inhabitants
of the country, I believe it would introduce a con-
flict between the working classes which would only re.
sult in evil, If there could be no other labor obtained than
Chinese labor, perhaps the argument of necessity or great
expediency might prevail; but now there is not much diffi-
culty in getting white labor in any part of Canada. Under
these circumstances, to encourage Chinese labor would be
merely to prevent white labor settling in those portions of
the Dominion where Chinese labor was settled to any ex-
tent. As regards the clause for which this Bill was prin-
cipally introduvced, to sllow a Chinese woman married to a
British subject, and taking the nationality of her husband,
to enter free, that is obviously right, The law worked so
absurdly in the case of Mr, Moore, an English geutleman
of standing, who married a Chinese lady 20 years ago, that
when they arrived at Victoria he was obliged to pay 850 for
his wife and $50 for each of his children. Of course, in the
case of his children, the money was refunded the moment the
matter was represented here,on the ground that the children
were British subjeots, taking the rank and nationality of the
father; and there is no doubt they were not Chinese in the
meaning of the Act. But there was no meaus of remitting
the fine on the wife, who was a Chinese woman in every
rerpect; in the opinion of the Minister of Justice, there was
no remedy but to collect the fine, I think it would be a
great relaxation—a reversal, in fact, of the policy which
was approved of by Parliament for the restriction of Chinese
labor, to adopt the suggestion of hon. gentlemen opposite,
to remove the restriction as respects the wives of Chinese
men,

Mr. MILLS (Bothwell). I do not intend to allow the
hon, gentleman to misropresent my position.

Sir JOHN A. MACDONALD. I have no desire to mis-
represent it,

Mr. MILLS (Bothwell). Nevertheless, the hon. gentle”
man’s whole line of argument has been in that direction.
1 said nothing about relazation of the regulation proposed,
or of the policy on which the Government has entered. I
said nothing about the desirability of having Chinese in this
country in competition with the labor of the ordinary white
settler. If there is any ground of complaint on that score
the hon. gentleman himself is answerable for it, for I be-
lieve the hon. gentleman refused to allow Chinese labor to
be excluded from British Columbia, or to confine those en-
gaged on public works, especially in connection with the
Canadian Pacific Railway, to the employment of white
labor. The hon. gentleman has not proposed to exclude
the Chinese. He has not proposed to put such a capitation
1ax on them that would completely exclude them from the
country. He permits them to come here under certain re-
etrictions. I.do mot think that this restriction, except in 8o
far as it acts as a probibition, ie of any advantage
1o the laboring classes. I apprehend, so far as British
Columbia is concerned, that the competition of the
white and the Chinese labor there is just as active as it
was before the hon. gentleman imposel his restrictions,
beca‘_lse' there are several thousands of these people within
the limits of that Province, If you permit the Chinese to
ocomo here at ll, you had better permit them to come in as

settlers, What does the hon. gentleman ssy, and what do
all those who objeot to Chinese immigration, say? They
say that the Chinese come to this country, enter into com-
petition with our laborers, spend mnothing in the country,
acquire no real property, and, as soon as they earn enough
money, leave the country. That is the chief reason given
for excluding them. It is in the moral interest of the Chi-
nese, and of the community in which thero are Chinesc
rettlers, that we should allow Chinese women to come in,
that we should allow them to bring in their wives, and that
we should not imposs a tax on the wife as we do on the hus.
band, By imposing such a tax we legislate against the
morals of the community, The hon, gentleman may say
no, but it is the fact. It would be better to double thoe capi-
tation tax on the men than to persistin the polioy laid down
in the Bill. If the hon. gontleman thinks there are too
many Chinese in the country, let him double the capitation
tax. I do not objeot to such a tax as will serve to exclude
the Chinese, but [ say let the tax be upon the Chinaman
and let the Chinaman's wife come in free. You will thus as
effectnally carry out the policy of excluding the Chinesc s
at present, and, at the same time, you will protect the morals
of the community in which Chinose come as settlers,

Mr. CHAPLEAU. The hon. gontleman complains, and
I think without reason, that he has been misrepresented,
He should remember that, as a questinn of principle, it is
understood Chinese immigration should be restricted; it is
upon that principle that all those who represent the country,
especially those who represent British Columbia, object to
having Chinese in Cavada. That is the principle which has
induced us to impose rostrictions on Chinese immigration
amounting nearly to prohibition. If you encourage the
increase of Chinese population in this country you go
against that principle, and the proposition of the hon, gen-
tleman would have that effect. As a mattor of fact, I can
tell hon, gentlemen that if we were to allow Chinese wives,
as he calls them, to come in, instead of morality we would
have greater immorality, This is known by all those who
have studied the question, It has had that effect, as has
been, unfortunately, too well proved, in the United States.
Take away that restriction, and the worst population in
China would bo brought to our shores, It iy bad enough
for the people to have tha Chinese here at all, but the com-
mercial interest of Canada and Eogland require that there
ghould not be actual prohibition, The necessities of the
times demand, also, that there should be Chinese labor in a
new conntry, but it would be not only impruient but most
unfortunate if the barrier was opened to the extent the hon,
gentleman proposes.

Bill reported, and read the third time, and passed.

BICK AND DISTRESSED MARINERS.

Mr. FOSTER moved second reading of Bill (No. 76) to
amend the Act respecting sick and distressed mariners.

Motion agreed to, Bill read the second time and House
resolved itself into Committee.

(1n the Committee.)

Mr, FOSTER. The object of this Bill is to remedy a
defect in the Revisad Statutes, By Aect 45 Vic., chap. 19,
all fishing vessels were exempted from paying sick mariners
dues. By Act 47 Vic,, that exemption was taken away as
far as Oanadian registered fishing vessels were concerned.
Act 45 was repealed when the revision was concluded, aud
that leaves the law at present in this position, that foreign
fishing vessels coming into Canadian ports are subject to the
duty, so that the law is altered from what it stood before.
This Bill is to replace the law'in its former position, so that
foreign fishing vessels will not be liable for the dues and will
not participate in the benefits,
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Mr, JONES. I suppose British fishing vessels do not
contribute in the United States.

Mr, FOSTER. No,
Bill reported, and read third time and passed.

PROCEDURE IN CRIMINAL CASES.

Mr. THOMPSON moved second resdiag of Bill (No. 19)
to amend the law respecting procedure in criminal cases.

Motion agreed to, Bill read the second time, and House
resolved itself into Committee.

(In the Committee.)
On section 1,

Mr. DAVIES, What changedoes this make in the exist-
ing law ?

Mr, THOMPSON. The object of the Bill is to make it
clear that there shall not be an appeal in criminal matters
to the Judicial Committee of the Privy Council, When I
introduced the Bill, I mentioned some of the circumstances
which led to its introduction, I think there is very good
reason to believe that, under the Statute as it now exists,
there is no appeal to the Judicial Committee in such matters,
but there has been no determination of the committee that
such an appeal does not lie. I need hardly remind the
House that very great inconvenience in the administration
of the criminal law in a country like Canada .would result
from an aﬂ)enl being held to lie to a tribunal so distant as
the Judicial Committee of the Privy Council. The result of
such an appeal would be that & long delay would be made
necessary. There have been one or two decisions of the
Judicial Committee under statutes somewhat like that in
force in Canada now, and in one of those cases the opinion
was expressed that the statute was itself sufficient to pre-
vent further appeal to Her Majesty in Council, notwith-
standing that there was no express mention of the preroga-
tive in thestatute, but simply an enactment that the decision
of the Court of Appeal for the colony was final. In the
case of Cuvilier vs. Aylwin, 2 Knapp’s P. C.Cases, page
72, it was decided———

Mr, MILLS. That case has been overruled by the Judi-
cial Committee since,

Mr, THOMPSON. Not exactly overruled, but it was
stated, in a subsequent case, that it had not been fully con-
sidered. The only doubt that arises under the comments
which were made on that case is, whether the statute we
now have is sufficient to cover the appeal ornot. On a
recent case, when an appeal was taken to the Judicial Com-
mittee, the counsel on the part of the Crown were instructed

toraise this point, but the appeal was dismissed on its merits-

without that question being decided. There are, how-
ever, several cases in which members of the Judicial
Committee have expressed themselves very stronfgl against
such appeals being considered, in consequence of the incon-
venience which would result to the admigistration of crimi-
nal law. In the case of the Falkland Islands Company
vs, the Queen, Moore’s P.C. Reports, Vol. I, page 312,
Lord Kingsdown said :

‘‘ It may be assumed that the Queen has authority, by virtue of Her
prerogative, to review the decisions of all colonial courts, whether the
proceedings be of a civil or criminal character, uoless Her Maj ka3
parted with such authority. But the inconvenience of entertaining
such appeals in cases of a strictly criminal character is 8o great, the ob-
struction which it would offer to the administration of justice in the
colonies is 80 obvious, that it is very rarely that applications to this
Board, similar to the present, have been attended with success.”
That, of course, was in a case where it was clear that an
appeal would lie, but the Judicial Committee was reluctant
to entertain it, because of the inconvenience which would
ariso from the intervention of the committee. In & later case,

Mr, FosTaz.

Regina vs. Bertrand, Law Reports, P. C. cases, Vol. I, page
630, Chief Justice Coleridge said :

‘ In all cases, criminal a8 well as civil, arising in places from which
an appeal would lie, and where, either by the terms of a charter or
statute, the authority has not been parted with, it is the inherent prero-
sntive right, and, on all proper occasions, the duty of the Queen in

ouncil, to exercise an appellate jurisdiction, with & view not only to
ensure, 50 far as may be, the due administration of justice in the indi-
vidual case, but also to preserve the due course of procedure generally.
The interest of the Crown, duly considered, is at least a8 great in cri-
minal as in civil cases; but the exercise of this prerogative is to be
regulated by a consideration of circumstances and consequences ; and
interference by Her Majesty in Council in criminal eases is likely in so
many instances to lead to mischief and inconvenience, that in them the
Urown will be very slow to entertain an appeal by its officers on behalf
of itself, or by individuals, The instances of such appeals being enter-
tained are, therefore, very rare.’”’

We have always contended for the principle that an appeal
does mot lie from the judgment of the Supreme Court
of Canada, but there has been no determination of the mat-
ter by the Judicial Committee of the Privy Couancil, and I
think it should be settled.

Mr. MILLS (Bothwell). The First Minister has ovi.
dently made a great deal of progress since the Supreme
Court Act was under consideration in this House. The
hon, gentleman then, though the Act did not propose to
interfere with the Royal prerogative, nevertheless seemed
to think that we were going a very long way in taking
away the right of appeal granted by our own legislation, 1
can gee very great reason for refusing to grant the right of
appeal in criminal cazos to the Judicial Committee of the
Privy Council, and I conceive that, in the great majority of
cases, if it wore proposed to apply to the Judicial Com-
mittee for leave to appeal, great inconvenience would arise
in the administration of oriminal justice. That, however,
has been so rarely applied for, the right to make that
appeal has been so rarely sought, that no serious direct
inconvenience has arisen in this country on account of the
prerogative right of appeal. The question is rather one for
the Imperial Government than for the Government of
Canada to consider, how far they would comply with the
hon, gentleman’s proposal that the prerogative right to
grant an appeal which Her Majesty exercises through the
Judicial Committee of the Privy Council shall be abolished.
Now, let me take & case of this sort. Supposing someone
in this country was tried for a criminal ofilence which ren-
dered him liable to death, but which was connected with
the relations between the United Kingdom and the United
States. The Government which would be responsible for
the maintenance of peace between the United Kingdom and
the United States, might have very serious objection fo per-
mit this country to legislate in such a way as to make it
impossible for the Imperial Government to protect its own
interests by interposing its sovereign authority. Now, if
the hon, gentleman succeeds in carrying this Bill through
this House—and I admit that it is a very wide departure
from the views expressed by the First Minister a few
years ago—he may tlx)nd himself brought, in this particular,
face to face with the Imperial Government. They may
say that a party might be convicted in Canada of
treason, that the act might be one of which the American
Government would assume the responsibility, as the British
Government did in the case of McLeod, and that it would
be in the interest of the sovereign authority of the United
Kingdom, that the Imperial Government should have power
to intervene and to prevent the law from being carried into
execution. Political feeling, or the state of the public mind
in this country, might be such as to make it impossible for
the Government to interpose by the exercise of the pre-
rogative of on, it might be such as that the effect would
be that the law would be carried into execution and serious
difficulties might arise between our own country and the
neighboring Republic. I mention this just to point out cases
when the maintenance of the royal prerogative might be a sab.



1887.

COMMONS DEBATES.

645

stantial advanta%e. We have had 80 very few appeals from
the decisions of our courts in criminal matters, to the
Judicial Committes of the Privy Council, that it can
scarcely besaid to be a practical question, or one of such a
character as to necessitate the interposition of Parliament,

Mr., WELDON (St.John). I agree with the hon. member
for Bothwell that sach cases may be very rare, But accord-
ing to this section, if the court in the first instance is unani-
mous, there is no appesl at all provided for, therefore the

ty accused would be entirely without remedy, although
there is a royal prerogative. The effect of the section will
be to take away entirely the right of appeal. ln the case
to which the Minister of Justice alluded, the court was
- unsnimous ; but we find cases where the prerogative had
been exercised, and where the decision of the court was
reversed, even where there was no appeal. The case of the
Queen against Bertrand, in Now South Wales, a very import-
ant point was raised on which the decision of the Privy
Council was éntirely adverse 10 the decision of the Supreme
Court of that colony.

Mr. SKINNER. This section says that it shall apply to
Courts of Oyer and Terminer or Gaol Delivery. So far as
that wording is concerned, it would be applicable to the
Provioce of New Brunswick. Now, the County Courts in
New Brunswick are not, in the common law definition of
the term, either Courts of Oyer and Terminer, or of Gaol
Delivery, therefore they would not be comprehended within
that section. I think it would be better to introduce two
or three words to cover the County Courts of New Bruns-
wick. I canpot speak with the same information with
retercnco to the other Maritime Provinces, but I can say
that, in so far as I understand this section, it would not
cover the County Courts of New Brunswick; and a very
large proportion of the criminal busincss in Now Brunswick
is tried in the County Courts of that Province,

Mr. WELDON (St. John). Ithink the County Courts have
cuncurrent jurisdiction in criminal matters. A large portion
of the criminal business is exercised by the County Courts.
The judge there has the same power as the jadge of the
of the Court of Oyer and Terminer. To meet the suggestion
of my hon, colleagne, I would propose to introduce the
woids “or before any other court of eriminal jurisdiction.”

Mr. THOMPSON. In order to meet the suggestion in
rogard to the County Court of New Brunswick, I propose to
smer.d this section by making the words in the first line read
thus: “ Any person who has been convicted of an indictable
ovifenco, or whose conviction has been affirmed before any
Court of Oyer and Terminer.” 1t applies now to any per-
sti)ilil wh:i) bas been convicted, or whose conviction has been
affirmed.

Mr.WELDON (St.John). The judge has now the power of
reserving a case. Under the criminal luw it is entirely in the
option of the judge who tries a party, whether there is a case
reserved or ndt. If he declines to reserve'the case the party
has no appeal, or practically none, It is, thorefore, within
the power of the judge who tries the case to exercise a power
that is not correlative to any other power which he holds.
I may instance a case which occurred in New Brunswick.
A case was tried before the juige of the County Court and
objection was taken to the verdict. The case was argued
before him, and he refuse to 1eserve it. Eventually it was
brougbt before the Supreme Court by writ of habeas corpus,
and the Supreme Court decided that the County Court
Jjudge was wrong. A very grave question was raised as to
whether the Supreme Court could ((ilo that in that way ; bat
the effect was that if there had not been that means of act-
ing the paity might have been without resort. Some
modification should be made, because power is given to a
single judge who hears the case whether he will reserve
the case or not, 1f we do away with the royal prerogative

when the court below is unanimous, that would practically
take away the right of appeal. Although there are five
Jjudges, two may form & court, and the mere fact that the
judges below are unanimous does not necessarily imply
that the full bench is unanimous, No doubt the Minister
of Justice has often succeeded in reversing unanimous
judgments in civil matters bofore the Supreme Court of
Canada. 1 do not see why the same rule should not apply
to oriminal cases. Since the opening of the court tEero
have been very fow oriminal casos appealed, but it is in the
Interest of justice that an appeal should be given, more
particularly as the royal prerogative is proposed to be
taken away by this Bill,

Mr. THOMPSON, As regards a general amendment in
the direction indicated, I hardly like to deal with that mat-
ter in a Bill of this kind, although I think the suggestions of
the hon, member are worthy of attention. I thini the true
way to consider this Bill is not with relation to appeals
given from the various tribunals of first instance in the
Provinces, but rather with a view to the proper conduct
of criminal justice, so that there shall be no appeal out of
the country to the Judicial Committee of the Privy Council,
If the law is not sufficiently liberal at present, it can easily
be made 8o, either by amending the Criminal Procedure
Act or by the intervention of local statutes under which
the courts are organised. It is quite true that the judges of
first instance have the discretion to provent an appeal by re-
fusing to state acase. I was not aware that in any Pro-
vince two judges could form a quurum of the court for
cases reserved. It is not so, I think, in any other Province
except the one mentioned by the hon. member for St. John
(Mr. Weldon).

Mr. WELDON (8t. John). There is nothing in the con-
stitotion of our Supreme Court that requires the majority of
thel judges to be present, Two. judges can form a court as
well as six,

Mr. THOMPSON. I may mention a case which occarred
a year ago in the Province of British Coiumbia. Ample
time had beon given for a full examination of the case by
the Supreme Court of the Province, and after a further stay
had been given in order that every opportunity might
be afforded, an appeal was asserted to tho Judicial Com-
wittee of the Privy Council. If that appeal had been
followed and allowed, we should not havo got rid of
it for something like a year or two. In the meantime the
criminal law of the country would have been entirely par-
alysed in that particular case, and the execution of the law
eventually, after the lapse of so long a time, would appear
cruel, as public attention would have become dirassociated
from the crime itself.

Mr, WELDON (8t. John). Thero is 8 marked contrast
between the law here and in the neighboring Repablic, for
across the border there are too many appeals. I quite
agree with the Minister ot Justica that the appeal 1o the
Judicial Committee of the Privy Council might be done
away with, but when we undertake to take away the royal
prerogative the hon. gentleman should not leave it ontirely
to the tribunal of the tirst instance. As the law stands now,
and the hon. gentlemsn is changing the law, it provides
that there is no appeal to the Supreme Court where the
court below is unsnimouns. But there is al ways the right of
petition to the Judicial Committee of the Privy Council.
The hon. gentleman proposes to take that away. I would
suggest the strikiog out of the provisions depriving the
right of appeal where the court below is unanimous.

Mr. THOMPSON, I cannot do more than promise to
carefully consider the hon, gentleman’s suggestions, I
think we are doing no more than simply declaring what

has always been considered to be the law, that the decision
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of the courts in Canada should be final, and removing doubts
in that regard.

Bili reported, and read the third time and passed.

OXFORD JUNCTION AND NEW GLASGOW BRANCH
INITERCOLONIAL RAILWAY.

Mr. POPE moved second reading of Bill (No. 77) respect-
ing the Oxford Junction and New Glasgow Branch of the
Intercolonial Railway.

Mr, JONES. When this subject was under discussion on
& previous occasion, the hon. the Minister of Finance made
an explanation with reference to the position the Govern.
ment had assumed in this matter, He stated on 6th May
the course which the Government intended to pursue and
the position which the company oucapied in the matter.
Reforring to the company who had undertaken the con-
straction of this road, the hon. gentleman said :

¢ This company proposed to carry on & grand scheme of communica-
tion, intersecting Newfoundland They had already made a contract
for & line across that island, and this was a portion of the schems for
which they were prepared to make a contract. They did make a con-
tract, and I must say, ia justice to the company, that the mode in which
they expended some $200,000 or $300,000 of their own money, showa
that they did it in good faith, and that they intended to complete the
line. Th> contract enabled them to draw a subsidy of $3,200 per mile,
on the completion of every ten miles, but they have never drawn a dol-
lar on that subsidy, for, instead of building it in such a way as to
be able to avail themselves of the subsidy, they expended between
$200,000 and $300,000 of their own money—they say the larger sum—
in such a way as not to entitle them to a dollar of the subsidy.
They failed in carrying out that great eaterprise in which they were
engaged, they were unable to obtain the means of carrying it forward,
and they stopped work, leaving some $151,000 due to the sub-contractors,
which they owed to the men who furnished the labor, the food and the
materials which had zone iuto the line. Under these circumstances, the
Government of Canada, feeling that this work must be completed at
some time, as the Miuvister of Railways hassaid, that it was too import-
ant not to be carried out, if it could >t be carried out by the company—
and they were a long time in making the arrangements in Fraace and
England, endeavoring to negotiate tlte bonds, and professing that they
would be able at an early date to carry to completion—my hon. friend
the Minister of Railways felt that it was right, as no poriion of the
subsidy had been drawn, to ask the House to allow him to appropriate
$150,000 of the subeidy for the company to enable them to goon and pay
the contractors aud carry on the work to completion.”

The hon, gentleman gave that as an explanation of the
course adopted by tho Governmont in paying the sub-con-
tractors. But there are words used.in this Bill which do
not appear to be quite in accordance with the statement
made by the hon. Miuister of Finance, The Bill says:

‘¢ And whereas the company with whom an agreement was entered
into, as aforesaid, for ths construction of the said line of railway hav-
ing represented tbat they had expended a considerable sum of money
*in prosecuting the said work prior to failure in carrying out the agree-
meaot, it is desirable tuat they should b: reimbursel such sum, it any,
as the{‘ shall establish in court that they are entitled to for work done,
or such sum as may be awarded by arbitrators and approved by the
Qovernor in Gounc ], subject to tha deduction hereinafier meationed.”
Now, that is an eutire departure, as I read it, from the
grounds taken by the hon, Minister of Finance in his expla-
nations to the House on the occasion referred to. The
hon. gontleman then stated that the Government had takea
part of the subsidy to pay the contractors for the work
done on the road, a very proper appropriation of that
money, no doubt; bat he did nov say that in making this a
Goverumont work, they iatended to ask Parliament for
power to refund to the defunct company all the money
thoy had expsanded ia carrying out the contract, I do not
wish to be understodd as opposing the appropriation for
this work, As [ stated oa a previous occasiou, I am very
glad the Governmout have decidel to make that branch a
portionofthe Intercolonial Railway, and have nodoubt that
in time it will be as remunerative a portion of the Intercol-
onial Railway as any other. But the hon.gontleman in the Bill
now asks this House for authority to pay the representa-
tives of that company whatever mdney they may have
expended oa the road, That isa point which I wish to

Mr, THOXPSON,

bring to the notice of the House, If the Government pro-
pose to allow the company, who entered into an arrango-
ment with them, and who failed to carry out their contract
in good faith, to establish such a claim on the Government,
it is entirely at variance—and I say it with all due respect —
with the principles on which all basiness or public ander-
takings are carried on. When a company undertake &
contract with the Government or with a private individaal,
and are not able to carry it oat, the other party should not
be called upon to compensate them for any losses they have
iscarred through an error of judgment or through not
understanaing their business, If these people had not
sufficient knowledge to carry on the work or sufficient
financial standing to negotiate their bonds or to procure
money for the completion of the work, [ do not think this
House shonld step in and relieve them from a re-ponsibility
which they voluntarily assumed. It is not in any sonse to
threaten the passage of this Bill, but with the view of
protecting the interests of this country against- a foreign
company that I have ventared to bring this matter to the
ootice of the House.

Sir CHARLES TUPPER. The hon. gentleman, I think,
lost sight of the fact that certain cxpanditures having been
made under & chartor which was granted by Parliament, in -
order to acquire a right to take possession of this work and
make it a public work—which I am glad the hon. gentle-
man entirely approves of—it is necessary to provide that
there shall bo no infringement on any privale rights that
exist. It is not admitted here that anything is duc to the
company. The hon. gentleman will fiad that the Bill pro-
vides that such sums, if any, as may be found by the Houso,
or may bo decided by arbitration, shall be paid to the com-
pany, Unless the company are able to point to a bond fide
claim they cannot receive anything under this Act; but, if
by a petition of right they are able to establish in the courts
a just claim to any sum, larger or smaller, of course it is
necessary to provide that there shall bo means of meeting
their claim. Bat the Bill does not admit anything.

Mr. DAVIES. If this Bill passes there can be no possi-
ble doubt that the company will be entitled to receive the
payment of their claim. The preamble of the Bill expressly
recites : that this company having represented that they
have expended a considerable sum of money in prosecuting
tho said work prior to failure in carrying out the agree-
ment, it is desirable that they should be reimbursed such
sums,

Sir CHARLES TUPPER. Such sums, if any, as they
shall establish in court that they are entitled to.

Mr. DAVIE3. No one presnmes that you afe going to pay
them moro than what they are entitled to. Bat this point is
beyond doubt, that no matter what they have expended,
whether it is $20,000 or $120,000, you are bound to pay them.
The principle that they are to be paid for the work done is
adopted beyond peradventure by the Bill, and the amount
that they are to be paid is afterwards to be asvessed by arbi-
teators. What I understood the hon, member for Halifax
(Mr. Jones) to say, was that the adoption of this principle to
puay thom money for & contract which they had failed to carry
out was a principle at varianco with the views the hon, Min.
ister of Finance had laid dowa ia his speech; and I think it
is well for Parliament to unierstand that when they adopt
the preamble of this Bill, thay bind themselves to pay this
company what they have expoadel. Whether this $100,00),
or $200,000, or $500,000-—it does not matter what it is.

Mr. POPE, No.

Mr, DAVIES. It is perfectly plain it cannot be other-
wise, because the preamble of the Bill recites, it is desirable
to reimburse them . whatever moneys they may have
expendad, and the enscting part of the Bill says, it shall be -
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lawful for the Minister to pay any amount that may be.

assessed by the arbitrators or the ceurts in the ocase of &
petition of right. In case the Minister expropriated any
jprivate property, they would have the right to have arbitra

tors gassces tho value of the property, and experience has|

shown they would be paid every dollar it ¢~st them, with
50 per cent. additional besides expenses., That has been
preity generally the case.

Mr, POPE. Pretty generally.

qucstion; but we ought to understand clearly what we are
doing, and we certainly are doing that, g

Mr. POPE. The hon. gentleman is entirely wrong.
They might have expended $20,600:or $100,000, and their
property be of no use to asybody. Would any court say
we should pay for that which is‘6f no use to us.

Mr. JONES. Why have you that clause then ?

Mr. POPE. We bhave not it there. All that any eounrt
or arbitration could do would be to say that the value was
so much to us. Tt could not say bocause men expended
-$500,000, we would have to pay it back to them, :

Mr. DAVIES. I submit, with reference to the hon, gen-
tleman, that while that may be his intention, he has not
expressod it in the Bill. The preamble expressly recites
that it has been represented they have spent & considerable
sum in prosecuting the work, and it is desirable they should
be reimbursed such sum The property may be worth the
money or not, but what he has expressed in his preamble is
the desire that they should be reimbursed whatever money
they have expended in carrying on the work, I think the
hon. the Minister will find that it will be necessary, if bis
intention is simply to pay them what value the works are
to‘the Government, that that should be declared in axpli-
cit terms. I have no doubt that if he were sitting as an
arbitrator, under this Bill, he would feel himself bound to
award a sum, not representing the value of the work to the
Government, but representing the amount paid by this
company in building the road.

Mr. TOPPER (Pictou), The Bill, on its face, is not so
clear to the hon. gentlemen opposite as it is to hon. .gentle-
mén on the Treasury benches, but it would be clear to them-
if they understood some of the fuots relating to the position
of the company. The hon, gentlemefi who criticised a clau e
of the Bill, approached the subject with the impiesrion that
the Government is dealing too generously or desires todeal
too generously with the company, and that the company
will be, under {his clause, enabled to obtain an amounnt of
money that Parliament shoald not give them in this fashion.

.I may ssy that the case of the company is at prese:t
in litigation, and the courts, up to this day, havo
virtually decided that the company are entitled to nota
single dollar, notwithstanding the fact, as stated by the.

‘Minister of Ficance in & recent speech, to which altusion has
been inade, that the company did expend several-hundred:
thousand dollars in the construction of part of:this scheme. :

I may explain that a Session or two ago this House voted
$150,000 to relieve a certain class of creditors of the com-
pany, such as laborers, &e., and the Government was author:
ised to acquire their rights. Now the rights of these credi-
tors were finally protected by mortgage granted by the

‘company, which mortgage was made legal and binding by

the Liegislatdre of Nova Scotia; and the Government, in
paying these claims, have virtually become possessed of the
company’s rights in the whole road, and obtdined the
‘benefit of their large expenditure for this sum of $150,u00
or thereabouts,
sum,

. Mr. JONES. Of course.

| tion.

Act with that clause in it.

ow the company claims a much larger.

Mr. TUPPER (Pictou). They have attacked the mort-
gage, and the title cf the Government is in litigation.
The ease has been twice argned before the Snpreme Conrt
in Nova Scotia, and on both occasions the company were
unable to muke good theéir position ; 8o that the position .of
the Governmens as virtual owners, nnder assignment of
this mortgage, is at present strong. It would net be

|right, I take it, that Parliament, when ';l)lassi-ng title

to the Government; should legislate in such a way as

V‘t 3 th 5 havi v redress against the
Mr, DAVIES. Whether it is right or not is 0ther | (robmceemans. i cank thay had roxhte which were

Government, in case they had rights which were being in-
Yerfered with by this Act of Partiament withogt compensa-
This Bill is drawn o0 a8 to meet the litfkation now in
the courts, They are attempting at present to establish a
claim, and to en: ble the Government, if the.compsany. estab-
lish & claim, which the Government deny they have the
right to establish, to protect itsslf. In thoeventof the ease
;going against the Crown, the Government would have to
come to Parliament and obtain authority to pay the olaim,
no matter what acticn the House maytakein reference to
the Biil. This B:ll provides to meet the ease of this litiga-
tion going on in court, or to meet the ease, should the com-
pany abandon this litigation, and say : Now, we believe we
have a olaim, which is perhaps more than we can establish
in & court of law, and we make the proposition that you
pay us a certain sum representing the value of the work we
have done, which you are geing to use and which is going
to become part of the. property of the Dominion-of Canada.
Under this Bill, I take it, it would be conceded that the
Minister of Ruilways would have the drawing of any refer-
ence to arbitration, and ithe Minister would take good care,
ondor this Bill, which dees not biud him 10 go any farther,
to submit to those arbitrators that one question, not as to
the amount of money these men may kave expended in con-
nection with that scheme, whether wisely or unwisely—
some of which has been expended in New Brauswick, and
some in Newfoundland and elsewhere—on work that the
Government does not pretend to appropriate, but as to the
value to the Government of the work appropriated. No hon.
gontleman on the other side will question that, under this
Bill, that reforence could confine the arbitration to the as-
certaining of the value of the property actually taken, over
ami} abovo the amount already paid by the Deminion Gov-
ernment for that property, viz., $150,000. So that, I think,
it theé hon. gentlemen understand the position in which the
case now is, they will see this Bill is drawn 6o us to enable
the fovernment to come to a setllement with that.company,
or, if unable to come to a settlement, if it is deemed wise

'| not to go on in the courts, but to leave the case to arbitra-

tion on that one point, there is no danger of the company
obtaining, by any provision here, any greater sum than they
are fairly entitled to.

Mr. JONES. I think the argument of the hen. gentle-
man would go to show.-how uanwise it would be to:pass this
He stated very correstly thag
the porition of the railway was now before the .coutt -and
that stutement was slso made by the hon, Ministerof Finance
in the speech 1o which I referred ‘hofore. He said :

ttThera wete difficulties in the way. When the moaey was paid, the
Governmeat took over 8 mortgage which hal been given vo the sub:con-
traciors for the sum of $150,000. That mortgage turned out:to.be not
a legally and duly execated instrument. The company denied the right
of their agent to executs it, and so importaut the Government of Nova
Scotia congider this road that at once a resolution was passed unani-
mously by the Assembly of that Province to entitie the Government of
Canada to sell under the mortgage for ihe money which had been ex-

pended for labor to to the amount of $150,800.”
Now, it'will ‘be seen that the Government owned the road

-aiready. [ suppoee thoy have not taken legal proceedings,

but the Government are the owners of that road at the pre-
gent momeont, and, as stated by the hon, member for Picton
(Mr. Tupper), the company were dissatisfied—naturally
they were; I am not purprised at that—and they went to
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the courts to get redress, to get a larger sum. The courts on
two occasions have decided against them, and now the Gov-
ernment come in and say, in the resolution before the
House, it is desirable they should be reimbursed that sum,
That is directly at variance with the agreement and with
the judgment of the court, and it appears to me to be
opening up a wide field for those gentlemen who are, I have
no doubt, prolific enough in resources where money.is con-
cerned to snch an extent as this, and who could make their
claim on the Government without such an additional insinu-
ation as is contained in this Bill, that, if their claim is
pressed against the Government, the Government have
power to setile it by arbitration, if it is established in prin.
ciple. I think it is & most pernicious principle to establish,
and it is against the principle which was announced by the
Minister of Finance. I have no doubt that it will lead to &
large expenditure of money, because we know when a claim
is put in by companies like this, they will not make it
-smaller because they are to submit it to arbitration.

Mr. TUPPER (Pictou). I want to explain more fully the
position of the case in the court. There is not, ag hon,
gentlemen evidently have understood, a suit brought by the
company against the Government to ascertain what amount
is due them, nor is it brought by them on any obligation
on the part of the Goverrment, bnt, in connection with that
mortgage which was ratified and made valid by the Nova
Scotia Assembly, a sale was about to take place, and the
company went into the Supreme Court of Nova Scotia to
obtain an injunction. They obtained an interim injunction
to prevent that sale. The sale was prevented, and that has
been the sole question before the court up to date. The
jndge in equity dissolved this injunection, and an appeal was
taken from that decision to the Supreme Court of Nova
Scotia, and the Supreme Court dismiseed the appeal, so that
the company have failed to establish their right or to
establish the invalidity of that legislation passed in connec-
tion with the mortgage. It is not clear that they would
not be able to establish & claim in some form of proceeding
for some money over and above 8150,000, and, as was stated
by the hon. the Minister of Finance lately, they claim that
th:g have spent a much larger amount of money on this
road.

Mr. THOMPSON. The Government at present does not
own a foot of this road. The mortgage is not to the Gov-
ernment but to trustees for the benefit of contractors to
whom the company owed various debts. The Government
have paid the debts of the company, taken an assignment
of those debts, and now stand in the position of the credi-
tors for whom the mortgage is taken. I understand that
there is no difference on either side of the House as to the
principle of the Bill, that it is desirable to bunild this road
a8 & "Government work and to pay the company for the
present value of the work, less the amount we have already
paid to its creditors; and, if the Bill is not sufficiently
guarded in its terms to ocarry that out, that object can be
perfectly attended to in committee.

Some hon. MEMBERS. Six o'clock:

Mr. POPE. - Letus take the second reading before six,
as there is no difference of opinion.

Sir RICHARD CARTWRIGHT. There is a great deal
of difference of opinion, as under the Bill you propose to
take power to pay all the money they have ex pendped. There
is a strong difference of opinion as 10 the preamble, which
1 have just been reading over.

Mr. POPE. Thereis no such intention as that, and, if
there is any alteration to be made, we can make it in com-
mittee.

Mc. TUPPER (Picton), We have been discussing it as
if we were in committee.

Mr. Tueeze (Pictou).

Sir RICHARD CARTWRIGHT. No doubt we have, and
it was desirable to do it. But that particnlar point is not
answered by the Minister, as to the expenditure to which
we may be committed in order to pay these people the
moneys which they have expended. .

Mr. POPE. If the intention is not clear enough, w
can make it clear enough in committeo. The intention is
that, if the courts so decide, Wo may be able to pay for the

resent value what it may be worth to the Government,
about $150,000, and not more. If that is not clear enough,
we can make it clear.

It being six o’clock, the Speaker left the Chair.

After Recess.

Mr, DAVIES, I think we are entitled to some further
information before this motion is carried. This Bill con.
tains several clanses, one of which authorises the Govern-
ment to0 expend $500,000 in constructing this branch of
road as 8 Government work, and I understand that that
clause is fairly based upon a resolution introduced by the
hon, gentleman in committee. But the Biil goes further.
How far I am unrable to say; how far this House has not yet
been informed. This Bill commits the House to an expen-
diture of an unknown and unascertained sum, in payment
of certain works which it is alleged a company, which
originally contracted to build the road, have spent upon it.
Now, I would like to understand two things from the
Minister : In the first place, whether the resolution on
which this Bill is based, authorises the introdaction of a
Bill giving power to him to expend this sum of money at
all ; and, secondly, I see that the resolution on which the
hon, gentleman gased his Bill declared that it is right to
expend $500,000 for the construction of this road. So far
the Bill is based properly upon the resolution, but I do not
understand the resolution, on which the Bill is based, anthor-
ises the expenditure of an unknown sum to acquire certain
works which it is alleged the original contracting company
built, and which the Government aro taking power to
expropriate, Inasmuch as the Bill does not do that, it is
out of order, of course. But even supposing that that point
is got over, and that the Bill was in order, I think the very
least the Minister could do would be to inform the House to
what extent this country is to be committed by the passage
of this clanse,

Mr. POPE. Woe did that on the resolution.

Mr. DAVIES. The hon, gentleman did not doso. I
have looked over the report, and I have not seen any state-
ment from him whatever, or any approximation towards a
statement. If I understood one of the hon gentlemen who
spoke behind him to-day, they doubt if there is any money
due at all to this company—it may be a dollar, it may be
$5600,000. The House is in perféct ignorance. I do not know,
it is utterly impossible for me to say, in the absence of infor-
mation, what the work is, whether it amounts to one
dollar or $500,000. I am sure there is not a member in the
House that knows ; and the House is assenting to the prin-
ciple of & Bill which involves the expenditure of an unknown
sum, The resolution ‘upon which the Bill was introduced
does not justify that clause being put in the Bill, and it has
never yet been assented to by Parliament,

Mr. THOMPSON. The .Bill, I take it, only authorises
the expenditure of the money which was voted by the com-
mittee. There is already legislation provided in relation to
the subsidy, and the expenditure that is contemplated by_
the first section of the Bull, is to be made by the vote of a
subsidy. The third resolation, which proposes to carry on
the work, authorised the expenditure of $500,000.

Mr. DAVIES, 1 thiok the Minister of Railways ought

!to give us some information on this point. I do not think
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the resolution is sufficlently large to embrace this Bill in
its present form.

Mr. POPE. I think the resolution was broad enough to
cover the money I am asking from the House, I explained
to the House at the time, tha{ the estimated cost of this road,
over and .above the subsidies already granted, was about
$1,000,000, When wec want more we shall come to the
House, as we always do, and ask for it. Bat I think the
resolution covers all we are asking for now.

Mr. BLAKE. I thick not. The resolution proposed that
a certain sum of money should be granted, harf a million, I
think, and the unexpended sum of a former subsidy for the
construction of a railway. That is the purpose. The Bill
proposes that an indefinite sum shounld be applied towards
the reimbursement or the purchase of certain work, There
has been no information in the committee as to the appli-
cation of any portion of the public money for that purpose ;
there is, therefore, no proper foundation for a disbarsement
of public money for that purpose. One purpose for which
the committee authorised the disbursement of public money
was for the building of the road.

Mr. POPE. The hon, gentleman is quite right. It was
for the building of the road, and this is as much a part of
the building of the road as the rest of the work we have to
to do, and I think was covered by the resolution, I explained
at the time-—

Mr. BLAKE: No,

Mr. POPE. I explained at the time that we might have
to pay something, or we might have to pay nothing; I
could not say. But if thore was anything that fairly belonged
to the company, I wanted authority by this Act to be able
to pay them.

Mr. BLAKE, I have norecollection of any such explana-
tion of the hon. gentleman, and I am quite convinced the
resolution does not cover any proposal to pay any private
individual one sixpence for money or work already done
upon that railway, I believe, in point of law, there is no
claim on the part of this company for one sixpence from
this Government, and every sixpence that is paid to the
company will be a gift. It may be a right thing to give
the money, it may be a wrong thing, but the question of
the moment is whether the resolution authorised that dis-
position of the public moneys. The hon, gentleman’s ex-
planation, according to my recollection of it, was confined
to the proposition that he was about to build and to pay for
building, not to buy and pay for buying, the works already
constructed.

Mr. THOMPSON. The resolution, I think, is pretty
explicit. Itreads:

‘¢ Resolved, That it is expedient that the railway from Oxford to Ney
Glasgow should be completed as a Government railway, and that, in
addition to an unexpendsd balance of the sum of $224,000 granted a8
a subsidy for the construction of the said railway by the Act 45th Vie-
toris, chapter 14, there shall be granted to Her Majesty, for the said
purpose, out of any unappropriated moneys forming gart of the Qonsoli-
‘li&tet'i’ Revenue Fand of Canada, a sum of five hundred thousand dol-

Ars.

Mr. BLAKE. That is to complete the railway.

Mr. THOMPSON. Precisely, to complete the railway.
Now, as I explained before you left the Chair atsix o’clock,
the Government at present, although some work has been
done in connection with this railway, own no part of it.
There is an outstanding mortgage to those who are trustees
for the creditors, and it is anticipated that the mortgage in
Which the Government are interested, will be foreclosed,
and under that, in all probabilities, the work may be ac-
quired; or it may be that that mortgage being satisfied, or
released, or foreclosure being impossible, it may be neces-
Sary to expropriate the works of the company in order to
“0‘1'“;02 the right of way for the railway.

Mr. MILLS (Bothwell), The resolution does not sustain
the position taken by the Minister of Railways and the Min.
ister of Justice, The resolution says that it is expedient
that the railway from Oxford to New Glasgow should be
completed as & Government railway, and that, in addition
to any unexpended balance granted as subsidy by the Aot
45 Viotoria,chapter 14,there should be granted out of any un-
appropriated moneys of the Consolidated Fand,$500,000. This
is for the purpose of completing this particular undert-nking
a8 & Government railway., So far from it being suggeste
that any portion might be diverted for the purpose tae hon,
goentleman has mentioned, the suggestion is that there is a
portion of the $224,000 unexpended, and it might be applied
to carrying forward the construction of the line and com-
pleting the undertaking. If the hon. gentleman proposes
to apply the money to any other purpose, it should be stated
in the resolation, and it is not so stated. I :hould like it to
be decided whether the Bill in its present form ean go be-
fore the committee,

Mr. THOMPSON. I contend that the resolution contains
very distinot language with respect to the appropriation of
the amounts named, and that it is impossible they can be
diverted to any other purpose.

Mr.SPEAKER. Irule that the expenditure provided
for in the Bill is covered by the resolution, and if the hon,
gentleman desires to offer any objection it can be done much
better in Committee of the Whole, when a motion can be
made that the objectionable portion be struck out of the
Bill. I, therefore, see no objection to the Bill being read the
secund time.

Bill read the second time.

SUPPLY—REVISION OF VOTERS' LISTS.

Sir CHARLES TUPPER moved that the House again
resolve itself in Committee of Supply.

Mr. MILLS (Bothwell). Before you leave the Chair, Mr,
Speaker, I wish to call the attention of the House to the
following telegram, which, it is said in & newspaper I hold
in my hand, was received by the revising officer of & county
in the Island of Prince Elward:

% Geo. D. Allen, revising officer for Queen’s, has received the follow-

ing telegram :
¢ Orrawa, 26th May, 1887,
4 T, rovising officer for county :

¢ A measure will be submitted to Parliament concerning revision of
lists. Do not incur any expenditure, nor proceed with any work. Will

further ingtruct you later.
‘¢J. A. OHAPLEAU,

¢ Secretary of State.'’

It seems to me that this telegram, if sent by a member of
the Government to the revising officers throughout the
country, is a gross violation of the law of the land. There
is no rule better settled since the days of Charles the Second
than that the Government have neither dispensing nor sus-
pending power. The Government in this case have under-
taken to instruct officers who are appointed for the purpose
of discharging certain duties mentioned in the law.
Whether the law was wise or unwise, it is a law that was
carried through Parliament and received the sanction of
the Crown, sand it is the daty of those who are appointed
un der the law to act in accordance with its provisions and
to give effect to its provisions. If they are found to be
unwise and rot in the public interest, it is the duty of the
Government charged with the administration of public
affairs to submit to this House a measure amending that
particular statute. We find that the Government, instead
of undertaking to discharge that duty, instead of coming
down to this House with a measure to amend the law and
remedy any defect, have assumed to do what they have on
authority whatever to do, to instruct various important
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public officers throughout the country to set the law at
defiance, to disregard its provisions, and the Government

romised legislation upon the subject. I know that the
%irst Minister has for some time assumed that this
House is here for the purpose of merely registering his
wishes, that he decides beforehand what shall and what shall
not be done; and so it may be that he, looking at the past,
might be justified in assuming that the law which is now
upon the Statute-book and which it is the duty of certain
officers to obey, will be repesled. But it would only
have been fair to his supporters in this House to have
recognised their right of independent jndgment and action,
and to have refrained from giving any such order until
the law now on the Statute-book was repealed. There
is no excuse for this conduct. It is not omnly a highly
improper proceeding in itself, but it is & proceeding alto-
gother unwarranted. There was no supreme necessity im-
posed on the Government in the direction in which they
have gone. Parliament has been in session for six weeks.
The First Minister has no information he did not possess
before the House met. He knew what appropriations wero
necessary for the voters’ lists, to meet the claims of the
revising officers, their clerks and bailiffs, and the cost of

rinting the voters’ lists, All this information was in the
Eands of the Government when the House met. If the hon,
gentleman thought it was unwise that this measure should
be continued upon the Statute-book, why did he not propose
its repeal, so that we might have had a Bill under consider-
ation, which Parliament could have dealt with before the
time came that the officers were called upon to discharge cer-
tain public duties, Instead of doing that, we have the action
taken which is reported in the newspaper; and I find the
notice was sent not merely to the revising officer in Prince
Edward Island, but I believe it was sent to revising officers
everywhere thronghout the Dominion., We told the First
Minister when he proposed the measure that it was one not
in the public interest. We pointed out the appliances which
the House could command for the purpose of preparing the
voters’ lists, and we urged that this machinery was not such
a8 made it desirable that the policy which had worked
satisfactorily for eighteen years should be departed from.
We pointed out to the hon. gentleman that he wounld entail
very great inconvenience upon members of this House and
upon oandidates seeking election to this House; also a very
serious expenditure upon the conntry and that the expense
was wholly unnecessary, and that even if the expense
resulted in the preparation of satisfactory voters’ lists, it
would not have done more than had been accomplished by
the Provincial law. The hon, gentleman disregarded our re-

resentations, He was so anxious to secure for his depen-

ents, his wards, the privilege of voting for representatives
to this House that he could not forego the opportunity on the
eve of the elections of making radical changes in the law.
Well, Sir, the hon, gentleman has had an opportunity of
trying his experiment, and a trial of twelve months has not
resulted in & way so satisfactory to him or his supporte:s
that they feel like continuing to carry the law into effect.
Bat, Sir, the hon. gentleman, instead of coming down frankly
to the House at the opening of the Session and admitting
that he had been mistaken, and that it was necessary that
the law should be repealed or amended, has taken the very
extraordinary course of proposing to suspend the law, and
giving instructions to public officers to disregard those
duties which the law has imposed upon them, because he
proposes some time in the future to introduce & measure of

repeal. Now, we know that the hon. gentleman is not

likely to propose a messure which he does not think is in

his own interest—and, when I say in his own interest I am

speaking of his interest as a public man, as the leader of a

parly in this House. The hon. gentleman knows that

many of those lists were defective, that serious complaints

were made with regard to the preparation of those voters’
Mr. Mrurs (Bothwell),

lists, and he has given instructions which show that he is
resolved to interfere with the operation of the law, and im-
pose upon the people of those constituencies where elections
are likely to take place, in consequence of the elections
being contested, an imperfect voters' list, and to deny the
people the opportunity of amending their lists. We know
that a large number of persons who are on the voters’
lists to-day are no longer even residents of the Province;
they reside abroad, and it is only by constantly amending
the voters’ lists that we can obtain a fair voters’ list for the
purpose of holding an election. I venture to say that
there is scarcely a constituency in this Province where
twelve months will not make a change of ten per cont. in
the voters’ list; and yet the hon, gentleman proposes not
only to continue those lists without any authority on the
part of Parliament, but he has assumed to imstrmct the
revising officers throughout the country that, instead of
proceeding with the work and undertaking to discharge
those duties which the law has imposed on them, they are
to disregard the law, because, forsooth, he intends submit-
ting a measure to Parliament before Parliament rises. Now,
Sir, I say that is a most improper proceeding; it is one
which this House ought not to tolerate. But the Govern-
ment have gone on in acts of usurpation, step by step,
until they not only disregard the authority of Parliament
but set the law of the land itself at defiance.

Sir JOHN A. MACDONALD. The objection which the
hon. gentleman takes is that the Government have assumed
certain despotic powers, trusting to the fact that the House will
register the opinions of the Government or my own indivi-
dasl opinion. Hine ille lackryme, Because the majority
of the House will not register the hon. gentleman’s opinions,
therefore he gets up and makes this statement of grievances.
As I understand it, Mr. Speaker, the duties of the revising
officer do not commence yet; they do not commence until
the 1st of June, and as yet, therefore, no harm has been
done. Now, I will not be drawn into a discussion pre-
maturely, nor will I think the House favor a discussion at
present on the merits of the Bill of my hon. friend the

inister of Justice, with respect to the Franchise Act. The
hon. gentleman has made a partisan speech ; he made an
attack upon that measure. Well, when that measure comes
up we will discuss it, and perhaps the House will agree that
it is & reasonable Bill; perhaps they will register the decree
which the hon. gentleman speaks of, or in other words will
express an opinion that it is a reasonable Bill. Ifthat Bill
becomes law, there will be no revision of the voters’
lists in 1887. That Bill may be right or it may be wrong ;
the principle objected to by the hon. gentleman we will
disouss when the Bill comes up, but if the House really
passes an Aot declaring that there shall be no revision of
the voters’ lists for 1887, don’t you think it was a wise
precantion to state to the different revising officers to hold
their hands for a few days until we see whether that Bill
is passed or mot. If it be passed all that the revising
officers would do in the meantime would just mean so much
money thrown away, and it was simply for the pur of
saving that money that this was done. We said : 1f that
Bill is adopted all your action and all your expenses will
be 8o much waste, and therefore we ask you to hold your
hands, If the Bill is not adopted there is no time lost ;
there is plenty of time for the revising officers to perform
all the duties they are required to do under the Franchise
Act of 1885, It was simply a precautionary measure to
inform the revising officers that they need not go on
appointing their clerks and incurring all these expenses
until they saw whether the Bill passed or not. That is the
plain common sense of the matter.

Mr. BLAKE. It may be, Sir, if the House adopts the
views of the Government, as to the law which is now on the
Statute-book being suspended for this year, that some
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money will have been saved by the notice which, as now
acknowledged by the hon. gentleman, the Government has
caused to be issued to these officers. It may be, I say, that
some money will be in that event saved, but I maintain
that & great constitutional principle will have been violated.
The law of the land imposes on theee officers certain duties,
By an Act of Parliament they are called upon to discharge
those duties ; they are made officers holding their appoint-
ments during good behavior, and they are required by the
law to do thus and so. But what the hon. gentleman says
is: We came to the conclusion late in the day—a few days
ago—on the 26th of May, that we would introduce a Bill,
and invite the Legislature to prevent the discharge of these
duties for this year ; and having come to that conoclusion,
we took it upon our own authority to cause these officers
as far as an executive act can cause them, to disobey the
law. We told them to deflect their duty ; we said: Don’t
incur an expense or proceed with any work ; don’t proceed
with this work which under the law you are entitled to do—
this work which under the law you are bound to do—work
which the hon, gentleman says we, although an Act of Par-
liament has imposed that duty and given that power, we ex-
ecutively command you,we instract you not todischarge these
duties, not to exercise your powers; and he concludes by
saying : we will further instruct you later, thus indicating
the contention on the part of the Executive Government of
this conntry that they had the right to instruct the revising
officers as to what they are to do, and what they are to for-
bear to do, instead of their being officers under the control
of Parliament and discharging the statutory duties which
are indicated by an Act to which Parliament has assented.
Now, Sir, the great act of Executive Government which
gave rise to the discussions—one of the main points upon
which the revolutionary system of the United Kingdom
turned, was an admirable executive act. No man can read
the Declaration of Indulgence of Charles I1 without agree-
ing in everything he proposed to do by that Declaration of
Indulgence. No man can read it without being delighted
to see that the Hxecutive was in advance of the Legislature
of the land at that instant, with reference to the principles
which ought to be applied as to the relation of the State or
the Parliamont to religious questions. He declared in that
document, which in that respect was in advance of the
public opinion of the day, that experience had shown
that coercion by the State in religious matters was a
failure, and ought not to continue; and he declared that
he proposed to give a measare of toleration to the
dissenting Protestants and a minor measure of toleration to
the Catholic subjects of his realm. Bat although we all
agree to-day in the excellence of the principles which
Charles proposed to apply by executive action, we all agree
also, I trust, that his attempt to suspend the laws of the
land in order to give effect to those principles, however ex-
cellent, was an attempt which was dangerous and despotic.
And what I say is that my hon. friend was justified at this
time, before we go into Committee of Supply, in calling the
attention of the House to a grievance of the subject in this,
that the Executive Government has undertaken, of its own
volition and anthority, to instract statutory and parlismen-
tary officers not to discharge the duties or to exercise the
powers with which by the law of the land they are clothed.
So that, once again, 215 years after the event, you find an
attempt repeated to act by the executive in suspension of
the law of the land.

Motion agreed to, and House again resolved itself into
committee,
(In the Committee.)

Contingent expenses of High Commissioner for
Canada in LODAOD «eceorevorsss ressns rooe P . $2,000

Sir RICHARD CARTWRIGHT.  As it appears, 800ond-
ing to the statement made in the House, that we have no

High Commissioner at present, I do not see the meaning of
applying for contingencies for him. If the office be as
necessary as is represented to us, it appears extraordinary
that for the time being it should be absolutely aunihilated.

Sir JOHN A. MACDONALD. This is for next year.

Sir RICHARD CARTWRIGHT. If you can dispense
with the High Commissioner for six months during the very
important period which we are now going through, there does
not appear to be any very sound reason why we should not
dispense with him altogether.

Mr, MILLS (Bothwell). I think we are ontitled to some
farther information with regard to this. The papers which
1 moved for some time ago, with the view of enabling us
moro intelligently to discuss matters relating to the office
of High Commissioner, and which the hon. First Minister
promised to bring down, are not yet laid on the Table of
the House. Therefore, in the absence of these papers, we
require some information. Now, I asked the hon. gentle-
man, when was it that the house occupied by the High
Commissioner and loaned to him by the country was closed,
or whether it is closed, and if it is, who is in possession of
it ? Is it let to some one else, or is it held on behalf of the
High Commissioner that is to be.

Sir CHARLES TUPPER, There is nodoubt the House
is entitled to the fullest information on the subject. The
bouse has not been let. It is being taken ecare of in my
absence, until I return to it, or until my successor returns
to it. I shall be very glad to give the hon. gentleman any
farther information in my power that he may desire.

Mr. MILLS. Is this money for the purpose of meeting
the expenses connected with taking care of that ?

Sir JOHN A. MACDONALD. For next year,

Mr, MILLS. I am glad to hear the hon. gentleman say
that the house is still in his care and under his supervision.
I suppose that he is responsible, and, therefore, it will be
well taken care of,

Sir CHARLES TUPPER. Quite so.

Mr. MILLS. Tt is the more important because it shows
that the hon. gentleman is, after all, receiving an emolu-
ment which, I think, disqualifies him from sitting here.
The hon. gentleman laughs, but he knows it is an emolu-
‘ment under the Crown ; he knows it is regarded as a profit.
It is quite as much so as if he were receiving $10,000 a
year, and the hon. gentleman in giving this information,
which I admit he has frankly given, has shown the Houre
ithat he is not legally qualified to sit here, and is liable to
the penalties imposed by law for every day he does sit here.

Amount estimated to be required for taxes and in-
surance for High Oommissioner's residence
including income tax $1,200.

Mr, MILLS (Bothwell). This is another emolument,

Mr. MoMULLEN. Are we to be called on to pay this
tax for the current year? The hon. gentleman is here,
and certainly this tax should not be ocollected in England
while he is in Canada,

Sir CHARLES TUPPER, The hon. gentleman will see
that this appropriation is for the coming year. If there
were no High Commissioner appointed, there would be no
person to pay, and there wounld be no charge for income tax
on his salary.

Mr. MILLS (Bothwell). Apart from every olher ques-
tion, it.seems to me there is no more reason why the salary
of the High Cemmissiener, if we are entitled to appoint &
High-Commissioner, and if it is in the publio interest such
an officer should be appointed, should be taxed than the

......

salary of an ambassador,
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Sir CHARLES TUPPER. Hear, hear.

Mr, MILLS (Bothwell). He should be regarded as stand-
ing in the same position, No Government in the world
would think of attempting to impose a tax on the salary of
an ambassador or foreign representative; and if we have so
far progressed as to be entitled to have a ropresentative at
the Court of St. James, it is certainly only fair that he should
be put in exactly the same position as the representative of
a foreign country, We shounld remonstrate against the im-
position of any tax upon the person of our High Commis-
sioner. He does not stand in the position of a simple con-
sul. He has certain ambassadorial functions to discharge—
80 we were told, at all events, when the office was created—
and if he is not to enjoy immunity, if he is to be liable to
the law of the country for any offence he may commit, he,
at all events, ought not to be liable to a tax of this sort.

Bir JOHN A. MACDONALD, Isnot that little speech
& waste of time ?

Sir CHARLES TUPPER, I am inclined to think it is
not a waste of time, if my hon. friend will allow me to dis-
agree with him. I entirely concur in the views enunciated
by the hon, member for Bothwell. My predecessor 1aised
that question, and it was referred to the revenue board, and
I have myself paid the tax on the High Commissioner’s
salary vnder protest, on the ground, well taken, that the
representative of the Dominion in Loudon ought not to be
taxed, but that his position should be regarded in this
respect, a8 it is in almost every other respect, as an ambas-
sadorial position. I can only say that I, when I resume, as
1 hope to be able Lo do at an early day, the discharge of the
duties of that office, intend to press that point as strongly
a8 I can on the attention of Her Majesty’s Government,

Mr, CHARLTON. If the salary of the High Commis-
sioner is subject to income tax in England, it will be proper
for him to pay that amount out of his salary. He receives
8 salary of $10,000 a year, and the income tax on it should
be paid by him; otherwise our payment amounts to a
salary of $10,000, plus all the charges, If a ocivil service
employé’s income were taxed, we would not supplement
the amount to his salary, It strikes me the same rule
ought o apply to this case.

S8ir CHARLES TUPPER. That would be exztremely
unfair; It was not the intention of Parliament, when
Parliament fixed the salary at $10,000, that these charges
should be deducted. I am not there discharging the duties
of the office for myself but for the country. Supposing a
war ensued and the income tax were doubled or quadrupled,
would the hon. gentleman think it quite right that Canada
should receive the services of the party for whom they had
appropriated a certain salary, and deduct from that ealary
a very large charge for income tax, and £63 sterling is, 1
hold, a large tax on an income of $10,000, The contrary
i8 the view taken by the Government, and it is applied to
all the officials serving the Government in Englaud. The
income tax on the salaries is uniformly paid by this Gov-
ernment.

Mr. LANDERKIN. This item should not pass. I do
not see why the people of England should tax our High
Commissioner $1,200 for his residing there, 1 shoild think
be would become a valuable citizen, and it is scarcely con.
sistent with British freedom to treat our High Commissioner
in this way, by imposing a tax of $1,200 on his salary. Our
Government tax the Chinese when they come here, but we
are surprised the Britich Government should tax our
High Commissioner $1,700 a year, and our taxpayers are
surprised that they rhould be called upon to pay taxes on the
salary of a gentleman who gets $10,000 a year, There are
contingencies of $2,000. I make these remarks in no cap-
tious spirit or spirit of ill-will to the gentleman who bas

» MiLLs (Bothwell),

occupied that position until lately, I think that, while he
consents to leave that high and dignified position in Britain
—the ambassador of this country in Great Britain—and to
return to Canada and accept a salary of 87,000 a year, it
will be somewhat difficult for him to make the people of
this country believe that thero are not some pickings here
to make up the difference. Itseems ro, as he thinks it a hard-
ship for him to pay that tax, but I think there are some
hon. gentlemen on that side of the House who would be
willing to accept the position, and who would be able to fitl
it with great ability and capacity, and who would be
willing to pay their taxes if the Government would send
thenr there, I have no doubt that some of them think
they could do it as well as the hon. gentleman
who oceupies the position now. There is another
matter in regard to this. I find that the taxes were paid
for a year. The High Commissioner has been here for half
a year, 80 that this covntry has been short half a year on
account of these taxes. I should like to know if this is to
be recouped to the country, How is thisto be? Is the
money of the country to be frittered away in this manner?
I think, if we have a High Commissioner, he should eithor
stay there all the time or stay here all the time, so that we
should not be paying these taxes all the time in advance,
I think some arrangement ought to be made so that we
should only psy three months in advance or six months in
advance, at all events, or something of that kind, and that
we should not be paying over and over again, There are
people in this country getting a dollar a day who are work-
ing as hard, perhaps not with as much ability, but as hard
as the High Commissioner, and they have to pay their own
taxes. 1 feel that I would be an untrue representative of
the people of this country if I did not protest, in the most
solemn manner, against the payment of the taxes of a gen-
tleman who receives from this House $10,000 as salary and
pickirgs to the tune of 85,000 or $6,000 in addition; and I
say that, in view of the depression which is abroad and the
taxes on everything which the farmer and the laboring class
bave to buy, this is an improper course to pursue, and the
gentleman who ocoupies that position—with ability, as no
doubt he does—would make the matter come before us with
a better grace if he struck that item out aitogether.

Mr. MITCHELL. I mustsay, while I very frequently
agree with my hon. friend in the motions he makes in this
House, I do not agree with him in regard to this matter, I
cannot think that any one on this side seriously objects to
the payment of these taxes, Possibly the object of these
remarks is to get information, I was not in the House
when the discussion commenced, but I think that must be
the object. Everyone knows that the High Commissioner,
while in England, has done yoeman service for this country.
I recollect an instance when he went to Liverpool, and took
his coat off, and rolled his shirt sleeves up, and went in in a
professional way to save the cattle interests of this country,
and I think that Canada owed him a debt of gratitude in
that matter. Besides that, Canada is indebted for having at
present the beneficent Government presided over by the
right hon. gentleman, to the hon. member who has occu-
pied the position of High Commissioner and came out here
to save the country from the rule of the unfortunate Grits.
Looking at the members on this side of the House, I do not
think there is an hon. gentleman who will object to these
taxes being paid, for the High Commissioner has rerdered
good service to Canada abroad and at home.

Mr, JONES. I think the ground my hon. friend took
with reference to the services of the High Commissiorer in
London might entitle that gentleman to our high approba-
tion, but the other ground, in reference to his having
returned to Canada to assist in reinstating the Government
which might not be in that position without his services, is
a point on which we may be allowed to differ, However,
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Idid not rise to refer to that, but to say that, after the
experience which the hon. gentleman has had in that
exalted position, I think be ought now to be able to form an
opinion as to what the incidental expenses ot that position
would amount to, and I think it would be much more digni-
fied for us to put the saldry at that total sum, and so to
avoid the discussion on the incidental expenses, on taxes
and other small items of that kind, 1 would prefer to see
the amount placed at such a figure as to cover all the
expenses, and then we would not have to go through such a
discussion as this.

Sir CHARLES TUPPER. I may explain for the infor-
mation of the hon. gentleman who has drawn attention to
the practical question of these taxes, that I think I can
relieve his anxiety and that of the poor farmers of this coun-
try as to their being particularly pressed for the payment
of any taxes for me. That hon. gentleman will be
glad to learn that since 1 was first charged with the
duties of High Commissioner for Canada in London, I
bave saved in salary to the people of this country $14,000;
that the discharge of the ministerial duties which have
been imposed upon me, and the discharge at the same time
of the duties of High Commissioner for Canada in London,
has resulted in there being drawn out of the Treasury of
this country $14,000 at least less than would have been
drawn under ordinary circumstances, if I had not been
charged with these duties, and the High Commissioner for
Canada had been continued in London., I will not say any-
thing 88 to the manner in which I have been enabled to
discharge those duties further than that my best efforts
have been given on all occasions to doing all that I
found it possible to do in the interests of Canada.
Apnd further I will ray, as-the House knows, the
salary was placed at $10,000 and an amount of $4,000
was voted for contingencies in addition to that salary.
My predccessor, who went to London and took a suitable
residenco, a residence such as the High Commissioner for
Canada ought to occupy in London, found himself unable
to live at that amount of $10,000 for salary and $4,000 for
contingencies. He addressed a letter to my right hon,
friend to say that, unless the salary were increased, he must
give up the office, The Government declined to iucrease
tho salary; he left the residence, which was a suitable
residence for & High Commisssioner to occupy, and went
into private lodgings in London. I have no hesitation in
saying that 1 could have dcne the same, if, when I was
appointed to that office I had considered it properly dis.
charging my duty to Canada. I could have gone into
private lodgings, and lived upon the salary and contingen-
cies without any inconvenience whatever, In fact, I conld
have saved a considerable amount in connection with it, 1
did not think that it was the right thing to do under the
circumstances, ard my right hon. friend and the Govern.
ment having come to the conciusion that it was necessary
that the High Commissioner for Canada should occupy a
suitable and appropriate residence, directed me to select one,
which was purchased for the purpose; and the amount of
82,000 a year out of the contingencies voted by this Houso for
the High Commissioner, was deducted from my contingen-
cies and charged for the rent of that house. 'The house is
an a{)propriate one. Itis well sitmated for the purpose,
and I pay orhave jaid, out of the appropriation of $4,000
for contingencies iormerly made, $2,000 & year for rent, and
there is not a farthing of taxes charged on that residenoce
which is not paid by the owner of any furnished house who
rents it to another person in London. Wherever a gentle-
man in London rents a furnished house, the landlord pays
overy farthing of the taxes ; so the Government ot Canada
who are tho owners of this house, and have charged me
$2,000 a year for the rent of the house, naturally and prop-
erly I think, pay the taxes, Bat, a8 I have said, this has

not increased the barthens of the country because, by the
groat exertions which I have made in order to discharge
the duties imposed upon me in connection with the minis-
terial duties and the duties of High Commissioner, without
neglecting either more than was absolutely necessary, 1
have been enabled to save no less than $14,000 since 1 was
charged with the performance of those duties.

Mr. MILLS. The hon. gentleman, I think, has not
taken into consideration all that he has saved. I might be
disposed, and the committee might be disposed, to question
that he has saved $14,000 in the way he has statod. But
the hon. gentloman has saved to the country a very conaid-
erable sum, both during the current year, and in one or iwo
former years, by being absent, and the large amount of sav-
ing, the genuine saving, 1 think, has been when the hon,
gentleman has not been in London, In fact the hon. gen-
tleman’s savings reminds me very much of & boy’s compo-
sition written in the high school, where the boy said that
pins had saved thousands of people's lives. ¢ How,” said
the teacher, ¢ is that possible? ” ¢ Why, by not swallowing
them,” answered the boy. And the hon. gentleman has
saved to the country thousands of dollars, but I do not think
it has been in the way he has stated. 1t has been saved
because the hon. gentleman has not been in London for the
purpose of discharging his duties, and is not therefore draw-
ing a salary,

Poet Office and Finance Departments—Contingencies
(computing interest)...... ccooeees RPN seserens snesssnse $3,900

Sir RICHARD CARTWRIGHT. Are these sums paid,
in addition to the regular ralaries, to certain of these ofticers 7
Because, if 8o, I think, as a matter of practice, it would have
been better to have udded the amount to the salaries in those
Departments, than to have taken spccial votes. A good deal
has been said while the hon. gentleman has been away, and
a good deal has been very properly said, as to the inexpedi-
ency of allowing men to draw two distinct salaries from the
public chest for difterent species of work; and although the
amounts are not very large, and the work is considerable, 1
think it would have been better to have added indirectly to
the Finance and Post Office charges, that is to say, if you
are paying double salaries,

Sir CHARLES TUPPER. There is only an increase of
$100 here.

Sir RICHARD CARTWRIGHT. It is not the incroase I
am speaking of, because that may be fairly accounted for
by the additional amount of work; there is no doubt a
larger amount of work in consequence of the incrcase of de-
posits. I am speaking of the practice of paying certain
officers of tho Finance and Post Office Dopartments their
regular salaries, and then to make them spccial allowances
besides. I say I would prefer to see theee amounis placed
agaiost the separate Departments in place of putting them
in this particalar way. ~

Sir CHARLES TUPPER. This is for specific services, to
pay officers of the Savings Bank and Post Office and Finance
Departments ongaged in balancing the interest of depositors’
accounts,

Sir RICHARD CARTWRIGHT. [ am aware what it is
for. 1 am not objecting so much to the charge as to the
mode of putting it. 1f the hon. genUeman has had time
to examine ithe Auditor Geueral’s report, he will observe
that there is an immense number ot officers who receive, so
to speak, two salaries, and it appears to me that practice is
liable to abuse.

Sir CHARLES TUPPER. I will look into that point and
bring down & memorandam,

Sir RICHARD CARTWRIGHT. In all these cases,
although I do not see the names of these officers, I take it
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for granted that practically they are receiving the ordinary
salary as officers in the Department. Now, that cannot
very well consist, as & rule, with their doing the full amount
of work for their salaries.

Mr. McLELAN. The hon. gentleman will understand
that it is a special work which requires a particular class
of officers, and if you fix at an increased rate the salary of
a certain number of the officers, who are expected to do
this service, it might be that when the period for this work
arrived, these men may not be at hand to do it, or may not
be available, and it is lefu to the Superintendents of the
Savings Banks and the Post Office Departments to select
their best men whon this work is required to be done, and

ay them. The question aboul paying for extra services is

eing considered by the Government, and we are attempting
to diminish such payments as much as possible, Bat in
these two eervices, the Government Savings Banks, and the
Pust Office Savings Banks, it is thought the services are
entirely exceptional, that they should be paid for as extra
work, and that the officer should have authority to select
his men when the period arrives for making this calculation,

Sir RICHARD CARTWRIGHT. It is not very convena
ient to put these matters off to concurrence, because, when
eoncurrence arives, we may not- have the information
before us. Moreovor, as the hon. gentleman knows, tho
House is apt to be cxtremely impatient at concurrence,
and very often we do not care to delay about trifling
matters, Now, I think we ought to have had information
about this, although I do not press the point, because there
is something in what the Postmaster General has said. It
may not be possible in this case, to add an official to each
of these Departments, which I would have recommended in
ordinary circumstances., 1 suppose these amounts are
made up twice & year ?

Mr, MocLELAN. In the Post Office Savings Bank they
are made once a year.

Sir RICHARD CARTWRIGHT. Undor these circum-
stances it may not be possible to have a separate staff for
that, but my reason for calling attention to it was more
particularly this: That year after year we find a very con-
siderable number of our officers are getting into the habit
of having large sums paid them, that is to say, large sums
takiong into account their original salaries, in the shape of
exira work, Now, that is liable to be vory much abused.

Sir CHARLES TUPPER. 'lhat is being steadily ro-
duced.

Administration of Jastice ...eeessescerersneeserars seservers $64,000

Sir RICHARD CARTWRIGHT. Miscellaneous justice,
including North-West Territories $20,000—1 see later on
that we have added considerably to the expenditare for the
North-West Territory. Is it necessary to have this vote of
$:0,000 in addition to all the other votes we have for that
purpose? Looking at the total population in the North-
West Territories, the sum total that we have voted for
judicial purposes there is very large indeed. Here are
$20,000, $4,000, $20,000 and $2 500, and I think some allow-
ances besides—nearly $50,000 for a population of 23,000
whites and somo lndians, In addition to that there are
large expenditures for gaols, &c. This seems a very con-
siderabio figure for judicial expenditures,

-Bir CHARLES TUPPER, The hon, gentleman will see
that in this item the ounly inoreases are four statutory
increases of $50 and $5,000 for the maintenance ot Prince
Albert gaol.

Sir RICHARD CARTWRIGHT. This amount of $20,000;
was voted ata time when we had a very small vote for the ‘ the county judge at Halifax among others,

Sir RicEARD CARTWRIGHT,

salaries of judges, &c., in the North-West Territory, and
in proportion as you increase the regalar salaries, I should
have thought there would havo been a reduction of this
vote for miscellaneous justice, out of which 1 think. in
former times stipendiary magistrates were paid. My objec-
tion is to the sum total for judicial expenditare, which
eppears large for so small a population,

. Mr. THOMPSON. The salaries were not included in
the $20,000; they were voted separately. Besides, the
hon, gentleman will find that this amount includes a large
sum for the maintenance of prisoners, the expenses of wit-
nesses and jury fees, amounting to $15,000.

Sir RICHARD CARTWRIGHT. I observe there isa
special vote of $5,000 for Prince Albert gaol, What is the
policy of the Government with respect to this matter?
Have they decided on erecting a mumber of gaols in the
North-West, or is the gaol at Prince Albert to be the gaol
or penitentiary for the whole of that region?

Mr, THOMPSON. One gaol has been erected at Regina,
and this at Prince Albert is the second gaol. Hitherto,
prisoners have beon confined in cells at the police barracks,

Sir RICHARD CARTWRIGHT. I am aware thatina
country like the North-West, where the population is very
much scattered, it is not unreasorable that a considerable
expenditure should be incurred. But when yoa come to
examine the different items and find the total of 861,600 for
judicial purposes, it appears an extravagant expenditure
for the population, and unhappily thers does not appear to
be any great probability of an early reduction.

Supreme and Exchequer Courts of Canada. ..o +....$45,600

Sir RICHARD CARTWRIGHT. What is the total
salary of the registrar ?

Mr, THOMPSON. $2,600.

Sir RICHARD CARTWRIGHT. How much does he
receive in his capacity of editor of the reports. '

Mr. THOMPSON, $100,
County Courts;, N.Buwiessesser sessns ssssss evisvenve socssss oee $16,200

Mr. JONES. The salaries of the County Court judges in
tho Province of New Brunswick are : one at $3,000, five at
$2,400; whereas in the Province of Nova Scotia the salaries
of the County Court judges are only $2,400, The county judge
in Halifax has & very large business to attend to, and T be-
lieve he deals with more cases than any other county judge.
I, therefore, bring to the notice of the Government the posi-
tioun in which he stands. I believe representations were
made to the Government some time ago with respect to in-
crearing his salary, as he is a very competent judge, and
performs a large amount of work. I cannot understand on
what principle his salary is leas by $600 than that of a sim-
ilar judge in St. John, '

Mr, THOMPSON, The salary of the County Court judge
at St. John was fixed by statute and no such statate has been
passed in relation to the Halifax judge, and, therefore, no
additional amount has been placed in the Estimates. The
hon, gentleman is aware that all such matters are regulated
by statute, No doubs the reasons given were am ple when
the increase of salary was given to the county judge at St.
John. County judges in New Brunswick have & very large
criminal jurisdiction, which is notthe case with Nova Scotia
county jadges. When the time arrives, and the Government
see their way clear to increasing judicial salaries, I shali be
very glad to see an increase made in the salary given to
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Mr. MITCHELL. There was a very sufficient reason
given at the time that thia increased salary was given {o the
county judges at St. John. The appointment made was
that of a very distinguiched man, one for whom the people
have very great rogard, Hon. Charles Waters, He received
a larger sum because his duties were more onerous and his
position & more important one. 1 am satisfied the hon.
gentleman will not expect as high a salary for the County
Court judge at Halifax as for ihe county judge in the im-
portant commercial city of St. John,

Mr. JONES. After having brought this matter to the
notice of the Government I hope they will remove the
difficulty by placing the county judge for the city of Halifax
in the same position as the county judge at St. John. I
have in my possession some statistics of a number of cases
the former had before him during the last twelve months,
and I believe he fills the position with acceptance.

Mr. TUPPER (Pictou), I desire to say a word with
regatd to the disparity of salaries at different places. In
Quebec Vice-Admiralty Court, the registrar and marshal
receive twice as much as the registrar and maishal at the
Vice-Admiralty Courts in Halifax and St. John respectively.
A return was brought downsome Sessions ago showing that
the amonnt of work was not at all in that proportion in the
different Vice-Admiralty Courts, and when several hon.
members brought the matter to the attention of the Govern-
ment, they were told that the attention of the Government
had been called to the desirability of passing legislation so
as to place those courts on some new basis ; and this ques-
tion of the salaries would be then taken up. I do not know
in what position those negotiations now are. I believe it
was stated at the time that there was some correrpondence
between the Imperial Government and the Government of
Canada with regard to the jurisdiction of these courts. Bat
in whatever position the matter may be, it does seem unfair,
or at any rate irregular and anomalous, that these officers in
these different courts, where the work is pretty much the
same, should be paid such disproportionate salaries,

Mr. WELDOXN (St, John). I agree with my hon, friend
from Pictou (Mr. Tupper) with regard to the salarics of
these judges, and I agree with him also with regard to the
other matter to which he has referred. I hope the Minister
of Justice will do something towards giving a larger juris-

diction to the Vice-Admiralty Courts —giving them, in fact,

the same jurisdiction as the High Court of Admiralty in
Eogland. This increase of jurisdiction was nearly consum-
mated at one time, and if it had been earried out it would
have been & great boon to the shipping inlerests of the
Maritime Provinces.

Mr. JONES. 1 think the houn. member for Picton (Mr
Tupper) might have gone farther and drawa attention to
the fact that the judges, in Nova Scotia part‘cularly, and in
New Brunswick, are not pail the same salaries that are
{mid to judges in similar positions in Ontario and Quaebec.

have always contended that the jadges from these smaller
Provinces were entitled to the same salaries as the judges
of the larger Provinces, and so long as the present state
of things remains, the jadges of Nova Scotia and New
Brunswick are placed, if not in a position of inferiority,
cortainly in a lower position than those of the larger Pro-
vinces. Woe have, I presume, equally eminent men on the
bench of those Provinces, their time is equally taken up
in the discharge of their duties,and I think their salaries
should be equalised with those of the jadiciary in the other
Provinces.

Mr. WILSON (Elgin). I would like the Finance Min-
ister to explain the inerease of $2,000 in the vote this year
for junior jadges,

Mr. THOMPSON. As regards the Vice-Adminalty Court
the inequality which has been brought to our notice by the
hon, member for Picton (Mr. Tupper) iz one of long stand-
ing. IfI mistake not, it existed before the Union of the
Provinces, and was continued in conseqnence of the Vice-
Admiralty Court judge of the Province of Quebse holding
no other office, while in the Lower Provinces they were
engaged in other judicial proveedings. The inequality may
be explained in that way, although I admit it is nol satis-
factorily explained. I think the only reason which can be
given for the subject not having been dealt with before is
our expectations that the control of the Vice-Admiralty
Court would begiven entirely to this Parliament by a measure
to be passed in the [mperial Parliament. A complete under-
standing was arrived at on that subject more than eighteen
months ago betwoen the two Governments, and the precise
form of the statute to be passed by the Imporial Parliament
was aleo agreed upon. I can only account for the delay in
passing it, considering the cordial go>d will of the Imperial
Governments, both present and past, by the extraordinary
pressure of basiness upon the Imperial Parlinment. The
increase in the amount for salaries of Counaty Court judges
in Oatario is owing to the fact that one additional judge has
been appointed in the county of Perth.

Mr, DAVIES, With regard to this matter of the salaries
paid to the judges, I would like to mention the fact that the
judges of the Provinoe of Prince Bdward Island are singled
out and paid salaries very much smaller than judges per-
forming the same duties in any other part of the Dominion,
I think this is most unfair and unjust. The salary of the
Chief Justice of Prince Edward [-<land is $4,000, and of the
assictant jadges $3,000, while in the neighboring Provinces
of New Brunswick and Nova Scotia, the salary of the Chief
Justice is $5,000, and the salary of each of the puisne judges
$4,000, The salary of the Chief Justice of Manitoba is
$5,000, and of puisne judges 84,000. The Chief Justice of
British Columbia gots $5,820, and the puisne judges §4,850.
It may not be fair to make a comparison between Prince
BEdward Tsland and British Colambia, because the reason
given for the fact that the judges receive larger salaries in
British Colnmbia than they do in any of the other Prov-
inces, is Lthat tho cost of living is understood to be so much
greater.  Buat as betweon Prince Edward Island, and either
Nova S~otia or New Brunswick, I think every hon. gentle-
man will agree that is most unfair and ubjust that such
s marked discrepancy should eoxist between the salaries

aid on the island and those psid in the adjoining

rovinces, The puisne judges in Prince Eiward Island,
receive the same calaries as are paid to the County
Court judge in the city of 8t, John. That is some-
thing which ocannot be dofended on any possib'e
grounds, The qualifications required of a judge in Prince
Elward Island aro just as high as in the adjni .ing Provin-
ces ; the duties they have to discharge are equally onerons,
when you consider the number of judges who are on the
bench in the other Provinces as compared with the island.
There are only three on the island as compared with seven
in Nova Scotia and six in New Branawick, [do think the
Miunister of Justice should consider this qaestion with a view
of equalising the salaries of our jadges with those of the
jadges of other Provinces. It just happens in the Province
from which I come that some of the distinguished gentie-
men who have sat oo the bench there are men of private
means and advanced in years, and by drawing on their pri-
vate means they manage to live very comfortably; bat
no membor of the legal profession, nnless incapacitated
by ill bealth, would leave anything like a good prac-

| tice for $3,,00 & year; he could not live upon it. 1n

the salaries of Lieutenant Governors no such diserepancy
exists. We pay the Lieutenant Governor of Prince Edward

Island the same salary, I think, as the Lieutenant Governor
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of Nova Scotia or New Brunswick, and why should such a
difference exist in the salaries of the judges? It is utterly
indefensible, and I hope the matter will engage the attention
of the Minister of Justice, I believe he possesses some
knowledze of the personality of the judges of Prince
Edward Island, and I should like to hear trom him whether
he is prepared to defend the present system, or to recom-
mend that they should be put on an equality with the judges
of the other Provinces. This matter was bronght to the
attention of the Government by a memorisl—which 1
belicve was unansworable—from the judges of the island
three ycars ago, ot the time the hon, member for quth
Simocoe (Mr, McCarthy) asked for a committee to consider
the salaries of the judges of the different Provinces. He
eontended at that time, and I think with a great deal of
jnstice, that the salaries paid to the judges of Ontario were
too small, and not such as to obtain for the bench the best
talent at the bar. I do hope this matter will receive the
attention of the Government at an early day, and that some
endeavor will be made to put the judges of Prince Kdward
Island on an equality with those of the other Provinces.

Mr, CAMPBELL (Kent). Before this item is passed, I
wish to call the attention of the Government to & circum-
stance in the county I have the honor to represent. Last
year when the Pranchise Bill was' brought into operation,
it was thought necessary that & janior judge should be
appointed, so that he could act as revising officer. Before
his appointment, the Government asked the senior judge of
that county whether he wanted an assistant, and he replied
that he did not, that he was quite competent to perform the
dutics of the position. He is a young man, in the prime of
life, and qnite qualified to perform all those duties; but
when the Government made up their minds to putinto
operation the Franchise Act, they took the precaution to
appoint a junior judge. Now, when the First Minister
proposes to suspend the operation of that Act for a year at
least, and conroquontly the services of the junior judge will
not be required, I think it would boe only right that he
should be dispensed with, ard that the salary now paid to
him should be saved to the comntry. I can assure youm
there is no necessity whatever for a junior judge for that
county, unless it may be as revising officer. And I may
say further that T do mnot think the Government could
possibly have made a more unsuitable appointment
than the one they made. The junior judge is a man of
65 or 70 years of age, and the senior judge is about 35 or
40, The proposition was 1¢cently made by a member of
the bar of Chatham, and a Conservative, that the members
of the bar should unite and pay this senior judge to take
the Division Court cases, and allow the junior judge to
retain his salary and do nothing. It has been represented
to me by all the members of the bar there, that the cost to
the county and to litigants is largely increased by the
appointment of this junior judge. He is a man that every
member of the bar has admitted to be not at all gualified
tor the position; and now the Government in proposing to
suspend the operation of the Franchise Act, are really pro-
posing to take away the ground on which the junior judge
was appointed, and I think it would be only right and
proper that the country should save the large expense Low
entailed on the county by dispensing with his services.

Mr. THOMPSON, Will the hon, member inform me
when the appointment was made ?

-Mr, CAMPBELL (Kent). Abont a year ago.

Mr. THOMPSON. I will state for the hon. gentleman’s
information that no such letter as he refers to was ever re-
ceived from the senior judge of his county ; norsince I have
had the honor of filling the office I occupy, has any junior
judge been appointed to any county in Oatario or anywhere
else where any representation by any religble authority has

Mr, Davizs.

been made that his services were not required. In all cases,
when appointments have been made, strong recommenda.
tions have come from the bar, and in nearly all cases from
the senior judge, of the necessity of appointing a junior,
But I will call the hon. gentleman’s attection to the fact
that the appointment of junior judges in the Province of
Oantario i8 not by the exorcise of any arbitrary power on
the part of this Government, Therc i: a stitute of the
Province of Ontario which authorises us to appoini u junior
jodge in any county where the popualation reaches 40,000 ;
but instead of exercising the full patronage which that stat-
inte gives us, we have passed an Order in Council stipulat-
ing that there shall be at least a population of 60,000 before
the appointment of a junior judge shail be made; andin the
particular case he refors to, not only were there strong re-
Eresentations of the necessity of appointing a junior judge,

ut we had 50 per cent. more population to be provided for
judicially that the statute of Ontario required. I have not
the pleasure of being personally acquainted with the person
who has been appointed ; but from the representations made
with regard to his standing in the profession I must differ from
tho hon. gontloman as to his qualifications, From my own
knowledge I can say that the hon. gentleman is not strictly
accurate in stating that the profession in his county have
unanimously agreed that he is not gualified for the position,
because I have had representations of a different kind from
them. My hon, friend from Prince Edward Island has ex-
pressed his strong wish to hear from me on the subject of
the judicial salaries in his own Province; but I am sorry
that I can say nothing that will be very gratifying to him
with regard to any increase in jadicial salaries this year,
I quite understand the inequalities he refers to. I canonly
say that the inequality ir the salaries of the judges in the
Vice-Admiralty Court is of very long standing. When our
predecessors in office undertook to deal with this subject
and to increase the salaries of the judges, they continwed the
inequality that existed between the salaries paid in the
larger Provinces and those paid in the smaller. I am not
prepared to say that I entirely concur in the wisdom or
fairness of the discrimination that was then made; but in
reply to the hon. member for Prince Edward Island, I must
say that while very strong and very just representations
have been made from various quarters in regard to judicial
salaries, and these representations have been strongly
pressed from the Province of Ontario, I am not able to
promise that this year, at any rate, any provision will be
made for an increase,

Mr. CAMPBELL. Iam a little surprised to hear the
statement of the Minister of Justice that no communication
emanated from Judge Bell in reference to the appointment
of a jupnior judge. I have the statement from the senior
judge himself that he told the Government he did not want
an assistant, It is a well known fact that he did not want
one, and he has told me since, on different occasions, he
would a great deal rather the Government had not appointed
a janior judge. So far as the members of the bar are
conoerned, I am satisfied the Minister of Justice does not
know the feeling of the bar in the county of Kent. I am
satisfied that nine-tenths of the members of the bar there
are of opinion that the junior judge is not at all fitted for
the position.

Mr. O'BRIEN. As this question of judges’ salaries has
been raised, I wish to take the opportunity of expressing
the ¢pinion, which, I believe, in Oatario, at any rate, is
shared in by all educated people, both within and outside
the profession, who give any thought to the subject, that
the salaries of the judges, as a rule, are not adequate to the
importance of -the duties they huve to perform, and to the
class of men who are competent to perform them. I am
sorry, therefore, to hear the hon, the Minister of Justicée say
that the Government have made up their minds that for this
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year, at any rate, this subject is not to be taken into consi-
deration, }’think there is & general feoling in the country
that the character of the bench, both in the County Courts
and the Superior Courts, i8 certainly not improving, and I
believe the canse is felt generally to be that the present
salaries are too low to enable the Government to command
the services of the class of men whom the public at
large would like to see occupying those positions.
It is felt that the salaries of the jmfges are not at all in pro-
portion to the incomes made at the bar by the sort of men
we would like to have on the bench, If there is one thing
the couatry has always had reason to be proud of, it has
been the character and standing -of our judiciary, and no
worso economy can be practised than that which will have
the result of lowering the standard of our judiciary by not
giving our judges salaries adequate to their position and
daties, I take this opportunity of expressing this opinicn,
pot merely because it is my own, but because it is that of
all those who have given any thought to the subject.

Mr, MARA, I wish to call the attention of the hon. the
Minister of Justice to the great dissatisfaction that exists in
British Columbia, but more particularly on the mainland, as
regards our courts. About seven years ago the County Court
work was thrown on our Supreme Court judges, with the
result that they could not take time to do the work of both
courts. I do not mean to infer that they have not performed
their duties honestly and faithfully, but there must be a
great deal of friction, delay and incouvenience when both
Supreme and County Courts are called for the same day, so
that the County Court suitors have often to wait four and
five days until the Supreme Court business is finished before
their cases can be heard. Another objaction to the system
is this, that at present we have five Supreme Court judges
and only one County Court judge. The five have to
bs present in Vietoria twice a year to attend the Court
of Appeal; and as one of the terms occurs in the middle
of the winter, the judges are tempted to remain there
the greater portion of that season. Take the present
winter for example. In the district of Yale I do not
think there will be a County Court for six months; and
the district of Kootenay may not have a County Court for
six or seven months, This is not a proper state of affairs.
The system either ought to be changed, or we ought to get
more County Court judges. Take the districts of Yale and
Kootenay, which are very large districts. One judge can-
not do the work there, properly belonging to both County
and Sapreme Courts, and, therefore, those who would like to
take their casesinto the County Court have not an opportu-
nity of doing so. If the Minister would give this his
attention, he would possibly be able to get over the diffi-
culty, so far as Yale and Kootenay are concerned, at all
events, by appointing another county judge.

Mr. THOMPSON. I will give the best attention pos.
sible to this matter, and see if a remedy can be applied.

Kingston Penitentiary. ccceee « cracensssvesnes oo oo ooo $111,185 30

Mr. THOMPSON. The Committee is aware that the
Government have asked Parliament to abolish the system of
perquisites in the various penitentiaries. The officers already
appointed are exempt from the operation of the Bill passed
to-day; it is not to affect their salaries prejudicially. At
tho samo time, I think the disposition of Parliament, as
evinoed by its ready acquiescence in that Bill, is in favor of
the abolition of the system of perquisites. I need hardly
eay that the system has gradually grown up into very irre-
gular proportions, and it was felt by my predecessor, and
has been likewise, from time to time, felt by myself that it
was exceedingly dosirable to abolish these perquisites.
Inasmuch as existing officers cannot be dealt with under
the terms of the Bill, I propose to ask Parliament to make

83

provision in these estimates for the commutation of per-
quisites which are received by the various officers now in
the penitentiary, 8o that I will not- have to wait, for the
coming into operation of the Bill passed, until all the

existing officers have resigned or been removed. That
would postpone to a very remote period the accomplishment
of the object we have in view, I think it is very desirable

to carry that out, both in regard to economy and in regard
to discipline. I placed in the hands of the hon. member
for West Durham (Mr. Blake) a few weeks ago, a statement
of what these perquisites were estimated to be worth.
Takiog up the vote for the Kingston penitentiary, the
warden has been in the receipt of a salary of $2,600, Itis
proposed to increase his salary to $3,000, but the additional
$400 is a commautation of the perquisites he now receivos,
which consist of house, fuel, light, and keep of horse and
cow. We propose to continue the use of the house on the
principle I mentioned this afternoon, but for the rest of the
}Jerqnisites we propose to make a commutation of $400.

may say, for the further information of the committee,
that the officers who have been accustomed to receive these
perquisites have rendered a statement of what, in their
estimation, their perquisites were worth, and some years
ago the practice existed of allowing an officer to base his
superannuation allowance, not merely on his salary, but
aleo on his house rent and other perquisites; and it
may be owing to a supposition on the part of those
officers that the enhancement of the value of these would
increase their superannuation allowance that the sums which
I will state to the committee have been ostimated by them.
The estimate of the warden at Kingston of his perguisites
is 81,200 a year. That includes his house rent. We pro-
pose to continue to him his house, and to allow him $100 as
a commautation of his other perquisites. Then, the deputy
warden has been estimated at $1,400. I propose to ailow
him $100 in consideration of cutting off his fuel and light.
He has had no horse or cow. There is also an increase
estimated for in the allowance to the accountant., He
receives at present the maximum salary which can be
paid to an accountant, He has been a long time in the ser-
vice of the institution, He is said to be an exceedingly
valuable officer, and very diligent in the performance of his
duties; and, inasmuch as it is not proposed in the Bill
which I introduced to-day to give him any augmentation of
his salary, I thought it only jusi, considering his long
service and the value he is said to be to the institution,
to propose an amount of $100 additional salary to him
as an exoeptional allowance, which is not to be per-
manent for the office, I think the salary of 81,000
in the Bill introduced to-day ought to be sufficient
as a maximum salary for an accountant, and this in-
crease is only asked for on account of long service and
efficiency. There is also an increase for the engineer, but
it is not an increase of the engineer’s salary. The ongineer
has heretofore received two allowances, the regular salary
voted in the estimate for him as engineer, $750, and $550
which has been paid to him by the Minister of Public
Works as an officer of his Department, because the engineer,
as well as some of the other officers of the penitentiaries,
who are immediately connected with the public works, is
appointed on the nomination of the Minister of Pablic
Works. It has been counsidered desirable, and I think the com-
mittee will agree with me that it is desirable, that the salary
should be combined in tho vote, and that any officer of the
peoitentiaries shonld hereafter receive only ome salary,
which would appesar in the estimate for the penitentiaries.
The same remark explains the increase in the salary of the
chief trade instructor, There is likewise an increase of
$1,500 in the allowance for keepers. Representations
have been made of a very emphatic character, that an
increase in the staff of keepers and guards is absolutely
necessary. The warden represents that this is_to [some
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extent owing to the fact that heretofore between eighty and
ninety of the prisoners have been employed at lock-making,
and of course prisoners whoare employed in indoor work can
be guarded with a less force than when they are engaged
in outdoor work. He represents that, in view of the very
large prison population, and it being necessary to find
employment for them out of doors, he cannot guard them
with the present force. In fact he has asked for a consider-
ably larger increase in the force than I have decided to give
him. It is proposed to appoint three additional keepers.

Sir RICHARD CARTWRIGHT. How does the hon.
gentleman propose to employ these conviets ?  As I under-
stand, the lock-making is discontinued, What are the con-
victs now employed about? To the best of my recollection
?nly about one hundred or so can find employment on the

arm.

Mr. THOMPSON. I had a report a few weeks ago from
the warden in reply to a statement which appeared in the
public press as to the non-employment of prisoners. I am
not now in a position to make a statement as to how they
aro being employed, but the warden assured me that
overy man was usefully employed in conuection with the
prison. He stated then—and that was at the beginning of
the season—that he could find employment for them on the
farm, and that up to that time they had been employed.
There are two or three propositions under consideration with
regard to the ureful employment of convicts which may not
interfore with any industry which exists in Carnada now. " I
cannot mention them now with any confidence, but I may
say that one of them is mat-making, at which industry con-
victs are very largely emplcyed in the United Kingdom,
and some appliances are being imported now in order to see
whether an industry of that kind caun be set on foot in our
penitentiaries without causing any improper competition
without outside labor.

Sir RICHARD CARTWRIGHT. 1 saw a report in the
public press that it was under the consideration of the
Government to shorten the sentences of a considerable num-
ber of these prisoners, if not the great majority of them,
in this jubilee year. I should like to know if that report has
any foundation in fact,

Mr. THOMPSON: The statement has no foundation in
fact. I have endeavored to give the best consideration
Eoseib]o to any representations which have been made on

ohalf of prisoners, for commutation of sentences, but in
my opinion it is not proper that any general con-
sideration should be given to the fact that this is the jubi-
lee year in dealing with the criminal class.

Sir RICHARD CARTWRIGHT. I am not at all dis-
posed to question the reasonableness of the hon, gentle-
man's decision myself, but I desired to know what decision
the Government had arrived at on the matter. However,
I may take the opgortunity of calling his attention, and
also the attention of the House, to this fact, which, I pre-
sumo, has come under the notice of a considerable number
of membors besides myself, There does appear to be an
enormous inequality in the sentences inflicted by the dif-
ferent judges for precisely similar offences committed, as
far as it is possible to learn, under precisely similar circum-
stances, that goint been brought under the attention
of the Government ? and does the Minister of Justice think
that it is & mattor which should be taken into considera-
tion? Of cgnrse, we all knciw that in certain phases there
is & very wide range, properly, in the punishment inflicted :
but I speak of the di%‘ergzcg in the sle)ntences inflicted by;
different judges. One judge would give a sentence of 14
years—I have known such cases, not unfrequently—where
another judge will be content with five or even three years ;
and it does appear to me that this extreme inequality must
have a more or less mischievous effect upon the minds of

Mz, TrouPsoN,

the public at large, or on the minds of the prisoners,
which is a matter not altogether to be lost sight of.

Mr. THOMPSON. The matter does occasionally come up,
and it is generally brought to our notice by philanthropic
persons who are surprised at the inequality of the sentences
which are reported in the press. Whenever such matters
are brought to my notice I take some care to investigato
the causes, and enquire from the judges imposing the sen-
tences as to the reason for the severity exercised, or the
inequality, as compared with other convictions oceurring at
about the same time. It generally transpires that ocircum-
stances have entered into the consideration of the judge
imposing the sentence, which were not understood by the
persons reporting i% to the press. Occasionally there
are circumstances connected with the case which givo
it an aggravated character, or mitigate the criminality,
bat ocossionally there are circumstances outside of the
record which the judge has to consider, as, for instance, the
record of the criminal, his previous convictions, the hope-
lessness of a light penalty making a due impression on him;
and in many cases it has been found that sentences some-
what severe, have been called for by the state of criminality
of that particular kind, and its prevalence in a particular
district; and occasionally in cases of that kind, the judges
bave intimated that the imposition of a heavy sentence has
had a beneficial effect in deterring crime, and they have
recommended that the sentence be subsequently reduced.
As far as possible all these cases are investigated, and I
recognise it to be my duty to investigate them when they
are brought to my notice. I may mention in this connection
that there exists not only this apparent inequality in
the sentences imposed by the same judges, but there
is a marked inequality between the sentences imposed
in the various Provinces. In the Maritime Provinces, for
example, it is nothing unusual to see crime punished with
nearly double the severity that is employed in Ontario and
Quebec. On that subject I took occasion to mention to some
of the judges in the Maritime Provinces the practice of
their colleagues on the bench in the larger Provinces, and
intimated that they might ke punishing crime with greater
severity. However it would be rash in me to state that

'| instances have come to my knowledge that will justify meo

in saying that undue punishment isin any case awarded.
I think the inequality which the hon. member refers to, has
been repeatedly noticed in Great Britain, and investigation
is very commonly made by the Home Secretary on com-
plaints of that kind, whether made in the press or in Parlia-
ment, and it is almost always foand that circumstances
such a8 I bave mentioned—the state of the crime in the
neighborhood, the prevalence of that particular crime, the
bad record of the prisoner, or aggravated circumstances
connected with the case, and which did not appear in the
press at all—have occasioned the imoquality which was
somewhat startling.

Sir RICHARD CARTWRIGHT. It isa delicate subject,
and I do not press it, although-I suspect there is one con-
sideration which the hon, gentleman, properly, perhaps,
did not allude to, and that is the varying temperament on
the part of tho trying judge. That has a good deal, in my
poor opinion, {0 do with the different seotences. As I
understand the Minister of Justice, he does not propose to
employ in future any of these convicts in indoor work
except such work as may be considered to be domestic.

Mr. THOMPSON. That is all.

Sir RICHARD CARTWRIGHT. That would leave to
the warden a large number of convicts to find employment
for. The hon, gentleman intimated just now that there was
some schemeo under consideration ; I would like to enquire
of him whether he has considered a scheme of employing
convicts, as they have been employed in other cases, in the
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construction of some sort of public work in the vicinity of
the penitentiary. I am not speaking in the interests of the
good city of Kingston, I am speaking in the interests of
the convicts for whom it is very desirable to find employ-
mont, and it has occurred to me that they might be usefully
employed in the vicinity of the penitentiary in some work
which could otherwise be undertaken, but on which, if you
have plenty of convict labor at your disposal, and also
quarries and similar sources of material availabie, you might
usefully employ them. -

Mr. THOMP3SON. That is one of the projects that has
been under consideration, A delegation came from the city
of Kingston about a month ago to press for the omploy-
ment of conviot labor for the construction of a public work
in that city, but engagements connected with the Session
have prevented me from laying the matter before my col-
leagues.

St. Vincent de Paul weeees crss cveree cvarcnses see ercenrns $82,339 51

Sir RICHARD CARTWRIGHT. Asthe report connected
with this institution has not yet appeared, I would suggest
that this item be allowed to stand. It is impossible to dis
cuss St. Vincent de Paul intelligently without the informa-
tion which was asked for and which was promised.

Sir CHARLES TUPPER. Could not that be done upon
concurrence ? The same latitude will be allowed.

Sir RICHARD CARTWRIGHT. It is inconvenient io
takeup an item of that kind now. The hon. gentleman is, per-
haps, not aware, having been absent from the country, that
there were grave irregularities connected with the adminis-
tration of St, Vincent de Paul, and they would be discussed
in a more or less imperfect manner if the item goes on now,

Mr. THOMPSON. I am sorry those papers have not been
brought down. They were put in the printers’ hands before
the opening of the Session, and I expect them in a day or
- two.

Mr. LAURIER. I noticed that in another House some
papers connected with this institution have been asked for
and brought down; could we not have the same papers
brought before this House, in order to enable us more in-
telligently to discuss this item ?

Mr, THOMPSON. There can be no objection to having
ruch papers laid on the Table. I may say, however, that the
papers laid before the other House were composed mainly
of an abstiact of papers which will be submitted in fall to
this House. I did not lay the abstract on the Table, because
I expected the blue-book, containing the information in
fall, would have been ready. I expect, nevertheless, that
the day after to-morrow the book will be ready.

Dorchester Penitentialy ..ccueess orsvssess msses serses sssonses $5,750
Sir RECHARD CARTWRIGHT. There is no alteration
of any moment.
Sir CHARLES TUPPER. No; the amounts are de-
creases.
Manitoba Penitentiary .. eereser s snssessiiocnss vorssnnss $48,031

Sir CHARLES TUPPER. This is a decroase.

Sir RICHARD CARTWRIGHT. I see there is a consi-
derable increase in the salaries. )

Mr. THOMPSON. The warden has been voted . hereto-
fore $2,000. He has received house, fael, light and rations,
We propose to ocommute fuel, light and rations for
$100. Tho deputy warden has_ received $900, and we

propose to commute his fuel and light for $100. The

accountant and storekeeper received $1,000 ; $100 is al-
lowed as commutation for fuel and light. The steward has
received as perquisites fuel and light, and we allow 850 as

commutation. To the engineeer who has been receiving
fudl and light we also allow $50, and to the hospital over-
seer the same amount. All the officers in fact have been
allowed fuel and light ; and it is on acoount of this fact that
the cost of fuel for this penitentiary has bsen so large, ex-
ceeding that of any similar institution.

Sir RICHARD CARTWRIGHT. Why is it proposed to
allow the guards, who already receive $600, $650, which is
largely in excess cf the sam allowed at other penitenti.
aries.

Mr. THOMPSON, Because up to the present time they
have been receiving fuel and light.

Mr. MILLS (Bothwell). The arrangement made with
respect to the payment of salaries, &c., was made at a time
when the cost of living was very much higher than it is to-
day, and when there was some ground for giving the officers
larger sums than were paid in the other Provinces. I de-
sire to ask whethor any complaint has been made to the
Government in regard to Mr. Bedson by Charles Bremner,
or by anyone in his behalf, in connection with the North-
West troubles. Charles Bromner was a half-breed who was
in the habit of trading with the Indians, and who had
accumulated considerable property. He was invited, I
think, at the time when Poundmaker had taken up arms
against the Government, to come within tho protection of
the forces stationed at Battleford. He did not consider he
was in danger. He had been in the habit of trading with
the Indians for many years; and when the rebellion broke
out, I think, he was made prisoner by Poundmaker’s band
and taken to the plage where was fought the battle of Cat
Knife Creek. Hu made his escape, ani as ho was suspectad
of having been in sympathy with the Indians, he was sent
as & prisoner to Regina, and when the time for his trial
arrived nothing was found against him and he was dis-
charged. I have said he had been for many years a trader
with the Indians. He had a considerable quantity of
furs on hand, and these were taken possession of
by some members of the volunteer force. I thought
I had the names of the parties here who gave
me this information, but 1 find I have not. I
was told that the furs were divided between Mr.
Badson, Mr. Hayter Reed and the General who was in com.
mand. The party who gave me the information said there
was no doubt whatever with respect to it, and that he was
ready to give evidence before a committee of the House of
Commons whenever called upon. [ should very much like
to know whether any complaint was ever made by Charles
Bremner, or on his behalf, to the Minister of Militia or to
tho Minister of Justice against the General, the warden of
the penitentiary or Mr. Hayter Reed, and whether any
compensation has been given to Charles Bremner. I under-
stand that when Bremner was taken and sent o the gaol,
his furs were worth about $7,000, and when he returned he
was penniless, and that those who ought to have extended
to him their proteotion, appropriated his property. My
information is so direct, so circamstantial, that I have had
in my own mind no doubt whatever with respect to the
accuracy of that information, and I should like to know
very much what redress has been given, and whether any
enquiry has taken place. For it seems to me that a party
who could be guilty of such a proceeding is not one worthy
of being retained in the public service. I have already
given the names of the parties; Mr. Hayter Reed, Mr.
Bedson and General Middieton.

Sir ADOLPHE CARON. In so faras the charges which
have been made by the hon. gentleman are concerned, I
can only speak from the information which has ¢ome to my
Department. I have never heard any complaints made
against General Middleton in the case mentioned or in any
other case conneoted with his proceedings in the North-
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West, and T can state, moreover, to the hon. gentleman that
if during those troublesome times there had been any
grounds for a charge being made against them, no doubt
the Department would have heard from the parties inter-
ested. It has never been brought under the attention of
the Department; we have never heard anything so far as
the administration of my Department is concerned which
could in any way commit the General to an act such as that
mentioned by the hon. gentleman.

An hon. MEMBER. Then there is not a word of truth in
it.
Sir ADOLPHE CARON. Quite so,

Mr. THOMPSON. So far as I am concerned I never
heard of the complaint before,

Mr, DAVIES., The Minister of Militia did not say there
was not one word of truth in it. What he did say was that
rothing of the kind had been brought to his knowledge as
the head of the Department.

Sir ADOLPHE CARON. I know nothing about it, and
consequently cannot say anything as to the Wwuth of it.

British Oolumbia Penitentiary ........... vose conees sresvenes $45,771

Mr. ELLIS. Can the Minister of Justice give any ex-
planation a8 to why the penitentiaries in small Provinces
like Manitoba and British Columbia cost so much compared
with Dorchester penitentiary. Is crime so rampant in those
western Provinces ?

Mr, THOMPSON, In the first place, the Dorchester peni-
tentiary is very convenient of access. It is situated in a
village, and has railroad communication near by. The peni-
tentiaries at both ofthe other places are remote, and the one
in Manitoba is, I think, in a very inconvenient place. But, as
1 explained before, the increase is principally due to the fact
that we have been in the habit heretofore of making allow-
ances to the officers which we did not make in the other
Provinces. For instance, in the case of fuel, the allowance
began at atime when fuel was very scarce and high in price,
and it was continued until the present time, That is another
reason why a larger per capita coel appears in the manage-
ment of Manitoba as compared with Dorchester and other
prisons. Another circumstance likewise i3 the fact that we
are obliged to pay higher salaries for these inferior officers
than we can get men for in the older Provinces. We can
get, of course, & warden or a deputy warden or accountant,
or any of the superior officers to whom pretty good salaries
are paid, but we find it practically very difficnlt indeed to
got efficient persons in Manitoba and British Colambia as
gusrds and other officers of that kind for the sums that we
can got them for in Nova Scotia and New Brunswick.

Salaries and contingent expenses of Senato, ....c.e....... $59,488

Sir RICHARD CARTWRIGHT.
here.

Sir CHARLES TUPPER. It arises from an incroase ofy
$2,000 to the Senate Debatoes, by a resolution of the Senate
in the Session of 1885, and a few statutory increases.

Sir RICHARD CARTWRIGHT. Does anybody ever
read the Scnate Debates? I know nobody ever listens to
them.

There is an increase

Salaries, House of Oommons, as per Clerk’s estimate...... $83,750
Sir RICHARD CARTWRIGHT, Isee thereis adecrease
here.

Sir CHARLES TUPPER. The salary of the Clerk of
the Crown in Chancery and contingencies are transferred to

the Privy Council.
Sir ApoLraE CARON.

Sir RICHARD CARTWRIGHT. That is quite correct,
butthe Clerk of the Crown does notcome under the salaries
of the House of Commons; he used to be & separate item by
himself. I see there is a decrease in the chief clerk.

Sir CHARLES TUPPER. The statntory increases are
$800, and the changes made and the superannuations make
up the difference.

Mr. JONES. Is this reduction made by the dismissal of
Mr. Wade ? .

Sir CHARLES TUPPER. No, his place has been filled.

Mr, JONES. Was there any reason for'Mr. Wade's dis
missal ?

Sir CHARLES TUPPER. That is Mr. Wade of Digby.
I am sorry to say that he so far forgot the position he
ocoupied as to go out and take a prominent part in holding
public meetings and denouncing the Government of the
day. I think there is no gentlemen in this House, on
either side, who will say that any publicofficer holding any
office under the Government or Parliament should adopt
such a course, or that, if he does adopt it, that heshould bo
retained in the public service, if we are to carry on public
affairs in the way in which 1 am sure hon. gentlemen on
both sides would like to see them carried on. There is no
doubt that public officers, especially under the ballot, have
a perfect right to go to the polls and record their vote for
or against any person, as they may please, or as they may
consider it their duty, but I do not believe any gentleman
in the House will sustain any public officer in going out
and taking an offensive course in reference to the Govern-
ment of the day, whoever may be in power. There is un-
doubted evidence that Mr. Wade took that course, and that
he went to the furthest extreme to which any person could
go, and under the circumstances the Speaker was asked
to supersede him,

Mr, JONES, 1 think the hon. gentleman has been mis-
informed as to the extent of Mr, Wade's action during the
election, g0 far as my information goes. However, bo that
ag it may, I am disposed to agree very much with what the
hon, gentleman has said with regard to the conduct of
public servants in this respect. But I think that in order
to be consistent in the view which the hon, gentleman has
pronounced, he should have exercised the same discrotion
in othor matters, The hon, gentleman must be aware that
there is hardly a railway official in Nova Scotia but has
been an active, open, violent partisan of the Conservative
party.

Mr. PATERSON (Brant). That is a different thing.

Mr, JONES. 1 suppose it is a different thing, because it
applies to hon. gentlemen opposite and they were the Gov-
ernment of the day. I have always laid down the doctrines
that a public employé, as long as he had the right to vote,
should exercise his franchise in a quiet inoffensive manner,
but the civil servants in Nova Scotia exercised their fran-
chise in the same way as Mr. Wade is said to have done at
Digby, and so far from their having received a warning from
the Finance Minister, who has Nova Scotia under his particu-
lar charge, one of the Customs employés at Halifax who was
sent down there to take an active part in a political campaign
against the Local Government of Nova Scotia, has been re-
warded by having his pay raised from $750 or $800 to $1,250,
without any ochange -in his position. Now, I submit
if the hon, gentleman takes so exalted a view of the public
service, snd I may say that I am very much disposed to
acquiesce in it, his conduct has not been consistent in sam-
marily dismissing Mr, Wade, the son of an old member of
this House, who was long a supporter of the hon. gentleman
himself. And I must eay I think it was a very ungracious
act on the part of the hon. gentleman to permit the dis-
missal of Mr, Wade on the report of his having taken a part
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against his party in the recent election. If he lays down
the principle that officials can only interfere on one side, we
know what that would lead to in a short time. Bat I hope
the hon. gentleman intends to take a broader view than
that. I say that the officers of the public service mast ex-
ercise their franchise inoffensively. If that view were to
prevail, the hon. gentleman would have to dismiss every offi-
cial connected with the Intercolonial Railway in New
Brunswick; he would have to dismiss nine-tenths of the
officials in the post office and every other public office in
Halifax, and I think the hon. gentleman is hardly disposed
to go that far, I mnst express my regret that the honm.
gentleman should have been led to adopt so extreme a
course towards the son of an old supporter, who I think
only expressed his own political opinions, as everyone has
the right to do, and not in the offensive manner that the
pon. gentleman has been informed.

Sir CHARLES TUPPER. The hon. gentleman mistakes
what I have said if he supposes that I took the ground that
a publio official could not give an active and open support to
the Government of the day. I hold that, especially under
the Ballot Act, every publio official is entitled to go to the
polls and record his vote for whomsoever he pleases, and
that no Government would be justified in interfering with
an officer, however high or low his position, even if they
knew that he had voted against a Minister, But I hold,
at the same time, that a public officer has a perfect
right to take an active and open part in sapport of
the Government of the day. I may say that when the
party now in power went to the elections in 1873, it
was brought to our notice that all over the country
public officers were taking the most open, violent and in
many cases insulting course towards ourselves who were
then in Opposition. Yet when we came into power we
refused to take any notice of a single case or to disturb a
single officer on that ground; because we said it was an
entirely different thing for these gentlemen to actively
support the Government under whom they were serving
from what it would be to oppose the Government. I draw
a very marked distinction in that respect, no matter
what party is in power. If any public official comes out and
publicly denounces the Government which employs him, I
regard that as an act of insubordination, which I think
ought to be followed by his dismissal from office. It was
an extremely painful thing for me to concar in the dismis-
sal of Mr. Wade, who was placed here at my own request,
and whose promotion and advancement in his position I
had advised. It was extremely painful for me to know
that he took a course which made it impnssible for me to
favor his retention in office, and he was dismissed. That
is the practice that prevails in England as well a8 in this
country, whichever party is in power. I may say that one
of the colleagues of hon, gentlemen opposite so understood
this matter, for I happen to hold in my hand a letter sent
by the Minister of Militia, a predecessor of the hon. member
for Halifax (Mr. Jones) in that office, to a subordinate

officer, which is as follows : —
¢ 5th February, 1874,

4 Dgar Sm,—I must inform you that the Government expects ever:
man it employs to vote for its supporters. This being the case, I wis
you to proceed to the Sydney mines and poll your vote for Mr. W. L.
McKay.

R “ Yourg, &c.,
“ WILLIAM ROSS,
% Minister of Militia.”
That was the policy propounded by hon, gentlemen opposite
when they were in power. I would not go so far as that,

Mr. JONES. If my memory serves me rightly, I think
that letter was proved to be a forgery.

Mr. WHITE (Cardwoll). Not that; the letter of Mr.

Mr. JONES. I am speaking from memory, but I think
that was a subject of discussion in the House subsequent to
the dato mentioned, and Mr. Ross denounced it as a forgery,
saying that he had never written it af all,

Sir CHARLES TUPPER. I think not. At all events,
I think the principle I have laid down has been the recog-
nised policy of all parties in this country.

Mr. POPE. The hon. gentleman is greatly mistaken as to
the facts regarding the omployés of the Intercolonial
Railway. I know places where the employés numbered
100, but where there wore not fourteen votes out of the 100
given to our candidates, I know great exertions were made;
and the members of the Opposition did without doubt get
a majority of the Intercolonial Ruiiway employés to vote
for them. These gentlemen did not hesitate to put forward
their claims on these men. Here is a letter sent out by one
of the rupporters of hon. gentlemen opposite, and eirculated
amongst tho Interoolonial Railway employés :

4 We have learned that you have the intention to vote for the minis-
terial candidate, in your county, on the 22nd inst.

“ We believe it our duty to give you notice, kindly, and to put you
on your guard against such a determination, because we are informed
that the future Blake Government will put outside the door all employés
who have been hostile to it.

¢ Thus, if you will not vote for the candidate of the Opposition, and
if you are forced to vote, thers is still a means of saving your position
without compromising yourself, that is, in making & cross opposite to
the name of each candidate.

“ In this manner you will place yourself outside of all sugpicion on
the part of your chiefs, and you will not be exposed to lose your place,
for, be well assured, the Government is going to fall.”’ '

Mr, DAVIES, Who is that from ?

Mr, POPE. It isa circular that was sent all around
amongst the employés.

Mr. DAVIES. Who is it signed by ?

Mr. POPE. It is notsigned; but it is one of the means
hon. gentlemen took to securs the votes of the Intercolonial
Railway employés, and they did secure a protty large pro-
portion of them. I think my hon. friend from Halifax (Mr,
Jones) had something to do in convincing the employés
that they were going to be placed under the authority of
hon. gentlemen opposite in a short time—that they were
going to be their masters. I think he had a good deal to do
with it. Now, the gentleman who, 1 believe, wrote this
letter was a former member of Parliament, and is at present
a man that occupies a prominent position. This letter was
circulated among all the employés.

Mr. JONES, The hon. gentleman rofers to the Interco-
lonial Railway again. I will give him an illustration, In
1878, after the elections took place, I left for Ottawa to
consult with my colleagues with reference to our rotire-
ment after the verdict of the country had been pronounced
againt us. The hon, member for Camberland, now Finance
Minister, was about going to Halifax, and orders came
from the head of the Department at Moncton to the
Department at Halifax—this was before the Government
of which I was & member had resigned-~to make prepara-
tions to receive the conquering hero from Cumberland.
Ho was accompanied by other members from the adjacent
counties, and the Intercolonial Railway Department was
decorated and illnminated by the employés, who were
bolding office under the Administration of which I was a
member, There never was & more indecent—and I think
that expression is parliamentary as applied to such conduct
as that—a more improper exhibition of political feeling on
the part of men who had been left in their places by the
Government of which I was a member, although they were
Tories and Conservatives appointed by the previous Admi-
pistration—there never was a more ungrateful exhibition
made by the public service of the country than the Intorco.
lonial Railway employés made on that occasion; and from
that moment down to the present hour there has



662

COMMONS DEBATES.

May 31,

been a most direct open hostility on the part of every
one connected with that department, and the public
departments in Halifax as well, to the Liberal party.
I am sorry the hon. the Minister of Finance hsas
taken the ground he has. I have always taken the ground
that an elector, so long as he has a right to vote at
all, should exercise his vote freely, but he has no right to
exercise it offensively against either one party or the other,
becanse he is the servant, not of the public, but of the
country who pays him ; and if the doctrine which the Min.
ister of Finance has laid down to-night comes to be under-
stood, there will be an agitation excited to place the civil
gervants in a position in which they cannot bs tempted to
act for one party or the other. The hon. gentleman shonld
cemember that one-half, perhaps more, of the sheriffs in
Nova Scotia to-day are active political partisans against the
Local Administration, and will the hon. gentleman point any
one case in which the Nova Seotia Government, for that
reason, displaced ove of these officials ? Iremember a scene
which took place in the county of Shelburne, the other day,
during an olection con{estthere, when one of the candidates,
Mr. Mackay, was so publicly irsulted by the sheriff that it
almost led to a breach of the peace, Yet the Local Admin.
istration did not dismiss that man, although his conduct was
outrageous. I am sorry, therefore, the Minister of Finance
has been led into an act, which, in his calmer moments, he
will regret.

Mr, TUPPER (Pictou), My hon. friend from Halifax
seems to think that hon, gentlemen in this House have the
very short memories which he, in the early part of the
Session, showed he possesses. I am amazed at the boldness
of the hon. gentleman in rep:ating the statement he has
made as the enunciation of his ideas and opinions in refer-
ence to the rights of civil servants, whether employés on the
Intercolonial Railway or in any other department, to exer-
cise their franchises. He repeats the statement, which I
confuted, not long ago, by reading & report of his own
speech, whon he spoke with some reason to induce those
who heard him to believe he would carry out the threat he
then made. He spoke at that time, of course, with some
effect as tho coadjutor of the then Minister of Militia, Mr,
Ross, whose letter was read here to-night.

Mr. JONES. It was not his letter at all,

Mr. TUPPER (Pictou). Thke hon. gentleman pretended
that was a forgery, but it was curious that the same views
expressed in that letter were expressed by the hon. gentle-
man himself in the same year. That letter was dated
February, 1874; and, strange enough, similar sentiments
Jrere expressed by the hon. gentleman in this House on
9th January, 1874. I have read his langnage already in
the House, and I will read it again, as the hon. member for
Halifax seems to have forgotten it, when he makes the
statement that he had always considered members of the
Civil Service should be free to oxercise the franchise as they
thought proper. Hae said:

“*So long as they served the State they were protected in their offices,
but if they disregarded that practice and took a part against the Gov-
ernment, whose subordinates they were, they took their offices in their
hands, and would stand or fall with the party.”

Therefore, this language, most insulting according to the
hon. gentleman’s views of to-night, is tho language he then
used in his own county in addressing his electors. The hon.
gentleman will have to explain how it is comes that such a
change has come over the spirit of hisdream. The change,
probably, is due to the fact that the hon. gentleman speaks
now as & member of the Opposition, while then he spoke as
a member supporting the Government. I think it is most
unfair on the part of the hon. gentleman to fling at the Civil
Service of Nova Scotia the wholesale charges he has ecast
at them to-night, especially at the hard working branch of
the Government gervice, namely, the Intercolonial Rail-
way. The charges he has made he has substantiated in no
Mr. Jonzs.

shape or form. Those men employed on the Intercolonial
Railway are most efficient men, who, when they do leave
the Intercolonial Railway, command special positions on
private railway companies, both in Canada and the United
States, and the hon. gentleman has no evidence to prove
his wholesale charges. He himself would not, on reflection,
gay that the employés on the Intercolonial Ruil-
way sacted in a violenl mannetr in that eleotion.
All that can be said is that they took an active part so far
as discussing the questions of the day were concerned, that
they took an active part so far as being interested and con-
cerned in the result of that political election, in which they
had a right to poll their votes. I saw as much of the Inter.
colonial Railroad employés as the hon, gentleman opposite.
[o a large extent that road runs through the county of
Pictou, and I saw no violence on their part. They pursucd
their ordinary occupation, they performed their duties
properly and efficiently, and they were most orderly. In
fact thare were no electors during that contest who con.
ducted themselves with more decorum than the employés
of the Intercolonial Railway; aund I say it is unworthy of
the hon. gentleman, without being able to bring a specific
charge against some individoal, such as the chargo which
has been brought to-night, and which is pertinent to the
discussion, without being able to bring such a charge against
any individual in the Intercolonial Railway service, and to
take the responsibility and to follow up the charge, to state
in this general manner that the Intercolonial Railway
employés conducted themselves in a violent, and partisan,
and offensive manner during the elsetions. Since the hon.
gontleman makes that charge, I deny it,2cd 1 am in
just as good a position as he is to know. I say they
conducted themselves properly, and considering the im-
portance of the issue in which they were as much inter-
ested as the hon. gentleman himself, I think the very fact
that they did perform their duties efficiently at the same
time is much to their credit. The real reason why the
hon. gentleman is excited and annoyed, is that these men,
having tasted and known what it was to be under a Reform
Government, were most excited and fearful lest they shoald
be placed in that position again. They had had five yoears
of it; thoy bad existed during that five years, but 1 dare
say they doubted if they coald pull through another five
years, or if that Province, in which they had as much at
stake as any other electors, conld pull througia. I know of
my own knowledge men in the Intercolonial Railway ser-
vice, some of whom~—I do not believe the majority—voted
against the Government. As far as the county of Pictou
goes, I know the majority did not, because they felt it was
to their interest, or to the interest of the county, or of the
Province, that the present Government should not be upset ;
but I do know men who are enjoying their positions still
who not only voted, but worked against the return of my
colleague and myself. [ believe that was the case in other
parts of the line, but no doubt they considered the very
offensive language which was used by the senior mem.
ber for Halifax (Mr. Jones) in the previous election,
and I have no doubt that that language indaced many of
them to take a stronger part with the Government of the
day than they intended to take previously to that, I have
no doubt that the spirit in which the hon. gentleman acted
towards them did not give them a pleasing assurance of
how the service would be conducted, or how they as em-
ployés would be treated if that hon, gentleman were by any
acecident returned to power or were to become of any poli-
tical importance. I do not think the House is interested in
the hon. gentleman dragging it continually down to the
Province of Nova Scotia to listen to these wholesale and
reckless charges againsi the electors of the Province or
tbranches of them. I do not think it is pertinent to the

question here. The hon. gentleman was quite in order and
was treating the House fairly in dealing with the specific
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matter which he brought up. It was a matter which we
could discuss satisfactorily, gnt I do vot think the attempt
he is contlinually making of going back to the old fight in
Nova Scotia, and making charges against the men who
could not support him in this haﬁhazard way will com.-
mend itself to the approval of the House.

Mr. JONES. I am obliged to the hon. gentleman for one
thing, and that is for bis reference to my speech in 1874,
Of course, I should feel deeply grateful to him for the
lesson he has endeavored to teach me as to the propriety of
discussing any matter in this House. Any member who
has been a8 long as I have been in the House should, of
course, be willing to receive & lesson from a young gentle-
man of his age and experience, so I will take it in the way
he has intended to give it. But the hon. gentleman has
quoted my speech, which he quoted once before, as having
been delivered in 1874. Now, that speech bears out
exactly and correotly the sentiments I uttered during the
late election in Halifax, and the sentiments which I have
delivered here to-night. I .said, according to the hon,
gentleman's quotation, and I presume he is correct, that,
“ ag long as they served the State they were protected in
their offices, but, if they disregarded that principle and
took part against the Government whose subordinates they
were.” What did | say to-night? I accorded them the
perfect right, as long as they had a vote, of exercising the
franchise freely, but I said that, when they went and worked
openly against the Government or the Opposition, one
side or the other, they Wwere going outside of their duty
and their position, because they were not the servants
of the Government of the day but of the coun-
try, and were bound to pay ibat deference aud
respect to the public sentiment of the country, whose
sorvants they were. The hon. gentleman says he saw no
violence in Picton among the railway people, I have not
accused them of violence at all. The hon, gentleman seems
to work himself up into a fit of excitement, and attributes
to me what I never uttered. I said they were political
partisans, placed there by the Government which he sup-
Eorts. No doubt ho found them very convenient. He says

o was conversing with them. The hon. gentleman
knows full well that he and the Minister of Finance and the
Postmaster General had the full run of the Intercolonial
Railway, and were bringing up men from all parts of the
Province to vote in that election. Men were brought from
Spring Hill over the Intercolonial Railway to vote for the
hon. member for Pictou. And who paid? Does anyone
suppose that these men came of their own accord? I know
of my own knowledge that railway passes were disiributed
10 people in Halifax to go and vote for the hon. member in
Pictou, I know a man in my own employ who had a rail-
way pass sent down from Pictou to go and vote for the
hon, gentieman, but he preferred to remain in Halifax and
- voted there. Ten days’ after the election was over he
came to me and said ;: I have a railway pass which was sent
down to me to go and vote for Mr. Tupper in Pictou, and,
as 1 Pave somo friends in Pictou, and it does not cost me
anything, I think I will go up there; and he wert up.

Mr, TUPPER (Pictou). I deny that absolutely.
Mr. JONES. I will give the hon. gentleman his name,

Mr. TUPPER (Picton).
I will dony it
Mr, JONES. The hon. gentleman cannot deny it

Mr. TUPPER (Pictoun). Ideny that I sent any such
pase.

Mr, JONES, It wassent by the hon. gentleman or by
his friends,

If you give me twerty names,

~ Mr. TUPPER (Piotou). The hon. gentleman said that I
sent these passes. I deny that absolutely.

Mr. JONES. The hon. gentlemen and his friends sent
these papers all over the country, with new books and
passes, and placed them in the hands of private individuals,
There are passes in existence to day in Truro and Picton
written out by some large firms thero supporting the pre-
gent Administration, and not by the Railway Dopartment at
all. These passes were distributed and these papers were sent
down to these men in Halifax to induce them to vote for the
hon. gentleman. The man I refer toremained in Halifax and
voted there, and then went up and made a visit to his
friends, after the election was over, at the country’s
expense. That is what I denounce. I say these gentle-
men made use of that railway for bringing men u
and down the line, from one port to another, wit
free passes, day after day and week after week, and
every man who was required to go,in the interests of
the party, from one county to another to vote for gentlemen
supporting the Government, wero given free passes over the
Intercolonial Railway. That is only one instance which I
brought to the notice of hon. gentlemen to-night. No doubt
they found theso men very complacent; thoy were put
there by the Government ani they will remain thero. I
did not expect that they were going to put good Liberals
there at all, but what I did expect, and do expect still, is
that these men will be allowed to exercise their right of
franchise freely and uninfluenced by the Government. If
they vote for the Government, I do not object, but I contond
that it is not in the interest of the public service in this
country that the civil servants and railway employés should
be identified so strongly with one political party or iho
other, That is the ground which 1 took in the speech the
hon. gentloman has referred to; that is the ground which I
took during the late election in Halifax, and that is the
ground I take to-night.

Mr. TUPPER (Pictou). As the hon. gentlemau has
spoken three or four times, I may, perhaps, be allowed to
trespass a little further upon the attention ot the House.
My youth seems to distress the hon, gentleman, since he has
iwice alluded to it upon this and another occasion. I think
in respect to age, I have a slight advantage over the hon.
gentleman, und I only hope that when I reach that ad-
vanced age in which the hou. gentleman seems to revel,
that I will remember better than he does the speeches I
make before coming to the House, 8o a8 not to contradiet my-
self when I reach the House. I am glad that though the hon,
gentleman is an old member, he has seen the errors of his
ways in the short discussion that has taken place to-night,
He has receded entirely from the position he took in the
first place, and he has retreated in considerable disorder,
Under cover of criticizing the dismissal of Mr, Wade in the
county of Digby, he made a charge against the Intercolonial
Railway employés and the civil servants generally, He
winds ap to-night by saying that all he denounced
was giving passes to people in the city of Halifax,
Springhill and clsewhere, which enabled them to go
over the railway and vote in the eloction. Well, Sir
that was not the position the hon. gentleman took
in the first place, That is the position that he
takes now, and that is the way he endeavors to explain
away the language that he used in the beginning of the dis-
cussion, He has started an entiroly new issne and pretends
the only denunciation he delivered was against the granting
of these passes. That subject was not before the House
until the hon. gentleman’s last speech. He began an unfair
attack against the civil servants in Nova Scotia and the
employés on the Intercolonial Railway. Buat I am glad to
see that aftor reminding him of certain speeches he delivered
in that Province on this questioa, and cailing upon him to
give & specific instance in which any man on the Intercol-
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onial Railway or any civil servant has conducted himself
improperly—I am glad o see that he recognises that dis-
cretion is the better part of valor and he has retreated. He
says that all he said in 1874 is what he states now, namely,
that these men in the Civil Service are sorvants not of the
Government, but of the country. I will call his attention
to the language that ho used in 1574, He said then that
these men were ¢ the subordinates of the Government ”;
and his organ, the Morning Chronicle, of Halifux, the next
morning, in printing his speech said, in alluding to those
officials :

¢ They are certainly not free to vote against Mr. Jones or Mr. Power,

and if any one of them votes, canvasses, or in avy way opposes the
Government of which he ig the subordinate ”” —

The language of the hon. gentleman himself—

$¢he will do so at his peril. This is explicit enough.”

According to this language of the hon. gentleman and his
organ at that time, these men were not servants of the
country but they were the subordinates of the Government,
and were threatened to vote for the Government candi-
date,

Sir RICHARD CARTWRIGHT. I think, if the hon.
member for Pictou (Mr. Tupper) wishes to recommend him-
self to this House, he will do well to consider the propriety
of speaking a good deal less and thinking a good deal more,
for the future.

Mr, TUPPER (Pictou), Will the hon. gentleman mind
following that road himself?

Sir RICHARD CARTWRIGHT. I am not disposed to
enter into a discussion as to what was done on the Inter-
colonial Railway; that will come on with propriety a little
later. 1 was sorry to hear the Minister of Finance lay down
one proposition—I hope I did not understand him distinctly.
He stated that, in his opinion, it was right to dismiss a
Government employé who actively opposed the Govern-
ment of the day—in which I concur. I have done it myself,
and I would do it again, if I were called upon, I can assure
the hon, gentleman of that. I know he will keep his word
and he knows I will keep mine. But I think the
hon. gentleman has done a dangerous thing for a
person in his position when ho laid down the doc-
trine, if I undersiood him correctly, that the members
of the Civil Service throughout the country wero justified
in actively supporting the Government of the day. Now,
that is a very dangerous doctrine, Most undoubtedly
if that doctrine is affirmed, coolly and deliberately, by him
and other persons in his position, we will, under one form
or another, have the American system introduced here,
and a chavge of Government will be the signal for the dis-
missal of & very large number of officials who have actively
interfered in the elections. I myself should deplore that.
I have always regarded it as a great blot on the American
system that members of the Civil Service of that country
were taught and trained to regard themselves as members
of a particular party and not servants of the State. 1 have
never hesitated to express my opinion that the members of
the Civil Service, as a whole, would be better off if they had
no votes. Thatis my individual opinion, but 1l am aware
that on that opinion there is a groat deal of room for dis-
cussion pro and con. But I do not think it is a wise thing
for an hon. gentleman occupying his position to
virtually indicate to the civil servauts of this country
that the Government expoct them to be their active political
supporters, and that construction will undoubtedly be puton
the words he has usod to-night. If he does tbat, I repeat
that he may regret the assertion, becauso tooner or later,
if they or any considerable number of them act upon that
opinion, they will find they took their lives in their hands
when they attempted to support actively the Government
of the day. If the hon. gentieman be correct a3 to what he

Mr, Tuepes (Picton).

said touching the conduct of certain officials in 1878, against
the party with which he was then in concert, all I can say
is that to the best of my knowledge my friend Mr. Macken-
zie invariably stated to all civil cervants with whom he
came in contact when he was Premier, that he did not ex-
pect them to take part in elections on behalf of the Govern-
ment, and I know myself that when I was a Minister of the
Crown I constantly advised civil servants not to interfere
on the ground I have stated to the House to-night. Ishould
hope that the hon. gentleman would, on consideration,
modify the statement he has made, the outcome of which
might be of a very serious consequence, We cannot tell
what may occur in a very few years. Hon. gentleman
opposite appear to be safely seated now, but 1 have seen
much stronger governments reduced to a very great ex-
tremity in a very short time, and we may see it again.

Sir CHARLES TTPPER. What I said I repeat, that it
was the recognised policy of all parties to permit the public
officials to support the Government. I have shown tho
hon. gentleman that his own colleagues actually place that
statement over their own official signatures.

Sir RICHARD CARTWRIGHT. Perhaps the hon. gentle-
man will permit me a word. I have in my recollection also
that letter of Mr, Ross, to which he has referred, and I think
he will find—we had no Hansard, unfortunataly, in 1874—
if he refers to the journals of the day that Mr. Ross entirely
disputed the correctness of the letter read.

Mr. JONES. It was a forgery. Irecolleet it now.

Sir CHARLES TUPPER. I will not undertake to speak
a8 to the authenticity of tho letter further thau that it was
placed in my hands, and I supposed it to be authoritative.
Ido not remember it being established as a forgery. I
think, however, the fact of so prominent and Jeading a
supporter, the leader of the hon, gentleman’s party in Nova
Scotia, who sits behind him, using language, and it could
hardly be stronger than he used on that occasion in 1874—
a gentleman who afterwards became his own colleague—in
which he distinctly stated that persons who opposel the
Government, not persons who took an active partin elec-
tions, took their political lives in their hands.

Sir RICHARD CARTWRIGHT. The hon. gentleman
explained that he never objected Lo their voting.

Sir CHARLES TUPPER. I am now spoaking of their
opposition to the Government. That was the principlo tho
hon. gentleman laid down ; he laid it down as clearly and
as distinctly as it was possible to lay down any proposition,
The organs of the party of hon. gentlemen opposite in New
Scotia, Ontario and everywhere laid down the same prin-
ciple, and that was that the crime was not in taking
part in elections but in taking part against the Government;
the only time when they took office in their hands was
when they took part against the Government. I quite agreo
that it is most desirable that civil servants should abstain
from taking an active part in elections for or azainst tho
Government. While I think they run a chance of dismissal
if they take part against the Government, I do not think it
is desirable that they should take an active and open apart
in favor of the. Government, but I draw the line very
strongly as to it being an act of subordinalion or insubor-
dination in supporting the Government of the day and
giving it a violent opposition.

Mr. DAVIES. I was very glad to hear the qualifying
romarks which the Finance Ministor has given to his first
specch. As I understood his first speech, it was an open
invitation 10 members of the Civil Servige to take an active
and violent part if they choose against the Opposition of
the day, and in doing so they could act with perfect impan-
ity, whereas if any civil servants acted openly against the
Government their qonduct would be met with dismissal.
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While I heard such a declaration made by such & prominent
Minister with regret, I heard his qualification with some
degree of pleasure. But I think this is so important a
question that & word or two might be said with respect to
active and offensive interference against the Opposition. I
must say, speaking as a humble member of the Opposition,
that if the whirligig of time brought about political revenge
to us and wo came into power, I would refuse to support a
Government that did not insist on the dismissal of every
civil servant who acted in an active and offensive manner
to our party. I thiok a civil servant has a perfect right,
under our constitution, to give his vote for whomsoever he
pleascs.

Sir CHARLES TUPPER. 1 did not say anything to
justify offensive action against anybody.

Mr. DAVIES, It ie pretty difficult to draw the line as
to what is offensive and what is not, but open, active, offen-
sive interference at public meetings against a candidate cer-
tainly comes under offensive political conduct, and I main-
tain that any civil servant who adopts that line of conduct
takes his civil life into his hands, and if his opponents come
into power they would be poltroons ot the worst kind—and
I hope the party to which I belong are not—-—

Sir CHARLES TUPPER. Not his oivil life but his
official life.

Mr. DAVIES. His official life as an officer of the Gov-
ernment, I maintain that they are not officers of the Gov-
ernment in the sense of the term used to-night; they are
simply officers of the State, not owing any allegiance what-
ever to the Government of the day; and if they act as the large
mass of the Intercolonial - Railway employés acted during
the last election at Moncton, at which place the officers of
the company form & hot-bed of political propagandism,
they can only expect one result to follow if the Opposition
comes into power. Not only were they active, violent and
offensive in their opposition, but it is a question of public
notoriety that the leading officers of that important branch
of the public service dragooned the subordinates in the De-
partment, and compelled them at the point of the bayonet
to go forward and vote against their convictions. The hon.
gentleman smiles, He may not have spent much time in
Moncton. It is a matter of public notoriety that the men
were not allowed to vote as they pleased, but they were
dragooned to vote in a certain way on peril of dismissal.

Sir CHARLES TUPPER. No.
Mr, JONES. That is true.

Mr, DAVIES, Itis a matter of fact within my own
koowledge. I have heard it from a number of servants,
who were compelled to vote in a certain way on pain of
dismissal. '

Mr. KENNY. Was it open voting ?

Mr. DAVIES. No, but precautions are taken, so that it
is known as to how they vote.

Some hon, MEMBERS. No, no.

Mr. DAVIES. I admit that some hon, gentlemen oppo-
gite quite understand the ropes. The men are given to
understand that it will be known for whom they vote ; and
a8 I have heard it stated in this House, and I believe it to
be a fact, in very many constituencies paper is used of
such a material that the manner in which they vote is
known. The men are instructed that if they dare to
exercise their franchise in the manner which their con-
science directs, they will do so at the peril of losing
their offices. That being the case, I hope the Minister of
Finance will use his influence to introduce a reform in the
system on the Intercolonial Railway, and that he will have
carried :nt in practice the principles he has laid down to-

8

night. Bat I must say that if any inference was to be
drawn from his remarks by any civil servant in the coun-
try, it would be that he could take au active, open, notor-
ious and offensive position against the Opposition with
impunity, and I hope the hon. gentleman’s later remarks
will remove that impression. I am quite satisfied that so
far as I am ooncerned, the Opposition would not tolerate—
for it would not be human nature to endure such conduct—
such conduect if they came into power. I thoroughly believe
in every civil servant having the right to vote if he pleases,
and, perhaps, his position may require him to do more than
vote, he may speak to a friend ; but he has no right to take
an open and offensive attitude against either the Govern.
ment or the Opposition.

Mr. LANDRY. I was very much surprised to hear the
remarks made by the hon. gentleman who has just taken
his seat. I am not in a position to eontradict what the
hon. gentloman has said, because in these matters either he
or I, actively engaged in politics as we have been in our
respective districts, must take such matters as ho has been
speaking about, from what we are told rather than from
what we know ourselves. But if the hon. gentleman is
sincere in the assertion which he makes about the political
influences that were at work in the town of Moncton—as [
have no doubt he is—then I can only say that my informa-
tion is entirely astray. I live much closer to the place
than he does; I venture to say that I am better acquainted
with Moncton and with the civil employés of Moncton
than he is, and yet I say that if he is correct my informa-
tion must be very far astray indeed. My information is—
and I can only assert that [ believe that information—that
a very large majority of the civil employés of the Inter-
colonial Railway, in Moncton, voted against the Governmont
candidate at the last election. I believe that to be the case and
1 say it here where I know it will reach them, and reach
the people of Moncton. I believe they voted against the
Government, not because they believed a change would be
better, not because they desired a change themselves, but
becanse by some unknown means—perhaps by means of
such a circular as we have heard read to-night—they had
become convinced that the Government would fall. They
felt sure of the Government being defeated, and, therefore,
they thought they would be on the safe side with the in-
coming Government, and would be retained very more
readily if they could say that they voted for that party
than if they had voted otherwise. I believe that that opin-
ion controlled & large majority of their votes. Now, we
have proof of that fact, if we can call anything of that kind
proof of such a matter, by the result in the localities where
these people live. It is well known that the district of
Moncton, where a large majority of these civil servants re-
side, is the district wgere the Opposition candidate received
the largest number of votes, This is well known—not by
watching how they voted under the ballots, but by the
result in these districts, I do mnot say this in
the way of reproach on these peopls, because I be-
lieve that civil servants should be allowed to vote
as they please, like anybody else. Bat 'if they take it
upon themselves to act a violent part against the Govern-
ment, then I believe the Government has s perfect right to
say to them: You must share the fortunes of your party
and go with them. On the other hand, I think tiat, if
the Government falls, the Opposition have also a perfect
right to dismiss men who have been taking an open, active
part in favor of the Government and have the right to
bring in other men, That is my doctrine. I assert it with
some degree of hesitancy, inasmuch as we have been told
here to-night that we younger members shoald think more
and spesak less, but I think that, if we have the good fortune
to remain longer in politics, we may have the same privi-
lege with the older men, and we may also be permitted to
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change our minds when we grow older, as some other hon.
gentlemen apparently have changed theirs, Holding that
opinion, I do not hesitate to say that the civil servant who
thinks it incumbent upon himself to take an active part
one way or the other, must expect to stand or fall with
his party. And if I have any reproach with the Govern-
ment—I do not say I have—but if I have any reproach to
make against the Government it is that they have not dis.
criminated sufficiently between their friends and their
opponents, in the promotion of officers in the employ of
the Government,

Some hon. MEMBERS. Hear, hear.

Mr. LANDRY. Hon. gentlemen may laugh, but I repeat
that if I have one reproach against them it is that I be-
lieve that, in mapy instances, our opponents have had a
more speedy promotion, and have, in many instances, even
been originally engaged more readily than our friends have
been, 1 may be wrong in this, because I know that civil
servants, as a class, are very apt to be wrongly accused ;
some hon, gentlemen here to-night have accused them, ac a
class, of supporting the Government almost unanimously,
whilo, on the other hand, I bave accused them of having
voted for the Opposition. I dare say that hon. gentlemen
on the other side are as sincere as 1 am. I do not hesitate
to say that where everything else is equal—I do not say
you should appoint or promote men who are manifestly nn-
fit for the office—but where persons are equal in ability,
equal in other respects, equal in honesty or integrity, I say
that the Government should favor their supporters in pre-
ference to their opponents.

Mr. ELLIS. I think the hon. gentleman is incatiable
Apparently he does not get offices enough for his friends
and he is not satisfied with the rate of promotion onm the
Intercolonial Railway. I do not propose to quarrel with
him about that. I would not have spoken on the matter at
all but for a remark the hon, gentleman has made with
regard to the Intercolonial Railway officials. How the In-
tercolonial Railway officials have voted I will not pretend to
say, but that the Government, or somebody in their interest,
used every possible influence to get them to vote for the
Government ; and that all the influence which the railway
could bring to bear on the officials to vote for the Government
were brought to bear, is an undoubted fact. As I was once
in the Civil Service myself, knowing the risks which surround
it, I kept as clear as possible of the Civil Service men in my
canvass; but I may say that, in 1878, when I was postmaster
of 8t. John, and had many subordinates, I was not applied to
by the Mackenzie Government,nor by Mr, Burpee,with whom,
I may say, I was in constant contact, to use any influence of
any kind or sort, nor was a single official in the post office
at St. John canvassed for the Mackerzie Government, 80 far
as I am aware. But, with regard to the late election, there
is no doubt that railway officials who might be supposed to
possess particular influence, were sent to every point where
they might be of the greatest use in assisting the Govern-
ment candidates, Some were taken from their regular
positions and sent to one place and another, because they
were supposed to possess influence at these particular places.
More than that, théy were asked, and I presume they were
compelled, to stand as repreeentatives at particular polling
places for particular candidates of the Government. I do not
say whether they were asked to do so for my hon. friend——

Mr. LANDRY. Not with my knowledge.

Mr, ELLIS, Bat if there was a railway man who was sup-
posed to be capable of performing a particular service, I am
satisfied he was sent to Kent—or at any rate they were sent to
St. Jobn, or wherever else they might be supposed to be able
to support Government candidates, Perhaps it is not worth
while disputing about that; I am not finding any particular
fault, but the facts are beyond dispute. With regard to'

* Mr.” LANDRY.
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what has been said by the Finance Minister, I do not think
it was well to encourage civil servants to take an active part
in elections, as speech~makers or canvassers, because it is
only human natare that, if the Opposition party at any time
come into power, they will cut off the heads of these men;
and while it may be that it would be a better principle to
change all the employés of the country when a new Govern-
ment comes in power—and I do not say it would or would
not, because I have my own ideas with regard to men who
are constantly in the Civil Service, and get blue-moulded in
it—yet that is not the principle adopted in this country,
and it would not be well to encourage it at present by any
ministerial utterances.

Mr. THOMPSON. I rise only for the purpose of calling
attention to one statement which was made ihis evening,
that a Customs official of Nova Scotia has opposed the Local
Government, and that his salary was increased from 8600
to something like $1,250, without any change of position.
I should like 1o ask his name.

Mr, JONES., I was informed that Mr. Morris, a clerk
in the Custom house, who was receiving a salary of $650 or
thereabouts,was directed by the Department here to go along
the eastern shores, and take part in an election against the
Local Government; that he was provided with fishery war-
rants to distribute along the shoro where he had been fish-
ing, I am informed that his salary has been placed at
$1,200 or $1,250, and that he occupies the same position in
the Custom house that he had previously.

Mr. THOMPSON. I do not know what Mr, Morris’s
action in connection with politics has been, but I can assure
the hon. gentleman that he is entirely mistaken as to the
action of the Government in regard to him. Mr,
Morris was not in receipt of $600 a year; he was in re-
ceipt of $800. He receives $1,200. His position has, however,
been changed. He has received a higher appointment. In
oceupying that higher position, he has received a smaller
salary than the person he replaced, and he has been pro-
moted to that position at the urgent request of the head of
the Customs service atthe port of Halifax, namely, the Hon,
William Ross, who was one of the hon, gentleman’s collea-
gues, and he was recommended to tho position before the
general election. He passed the usual qualifying examina.
tion to obtain it, and was entitled to the promotion in every
way, both by the examination and by long service,

Mr. JONES. My information came from one in the Depart-
ment, that although his position, to & certsin extent, had
been changed, his duty in the Custom house to-day was the
same as when'he drew a salary of $800. )

Mr. THOMPSON. I repeat that the hon. gentleman bhas
been entirely misinformed. Some time before his regular
appointment and pending bis promotion examination, he
was appointed pro tempore to the office.

Mr. JONES. I think the Minister of Justice has been
misinformed. '

Mr. THOMPSON. No, I have not. I got theinformation
from the department in Halifax, and subsequently from the
Minister of Customas.

Mr. JONES. Does the hon. géntleman say that he did
not go along the shore with the fishery warrants ?

Mr. THOMPSON. I have been informed, and -very
credibly, that the hon. gentleman was mistaken on that
point, too, :

Mr. LANDERKIN. After the Minister of Railways read
the circular he did read, he disappeared from the House. I
think it would be'well if we had that circular placed on the
Table of the House to be examined. I have an idea that ho
was reading one of his own circulars, because I do not be-
lieve that anything of that kind emanated from our friends
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during the election, Nor do I agree with the policy laid
down by the Minister of Finance in regard to officials. I
believe that when an official euters the Civil Service he should
then abandon politics. I shall not go so far as to say he
should not vote, but I say he should not act offensively
either for or against the Government, or for or against the
Opposition, I think that when a person goes into the service
he should then feel that he is going into the service of the
country for life. Neither do I approve of the conduct
of this Government in reference to the treatment of
the officials who were appointed by the previous Govern-
ment. It is well known that, soon after they came into
power, they took away by an Act of Parliament the
offices of a great many who were appointed by the preceding
Government ; I refer to the inspectors of weights and
measures, By an Act of Parliament they were struck out
of existence on a not very proper plea, the plea that it
would be a saving of public money. After their heads had
all been out off by that act of legislation, only a short time
afterwards their places were filled again by another Act
of Parliament, and we find now that the money expended
for the purpose of maintaining inspectors is nearly equal
towhat it was at that time, because, in addition to inspectors
of weights and measures, they have inspectors of gas, of
adulteration of food, and for other purposes. I wish the
Minister of Finance would send for the Minister of Rail-
ways. I would like 1o see that circular. I think he will
find that it was one issued by the heads of the departments,
and he must have beén reading one of his own circulars,
for I hardly ever heard him read anything so well before.

Mr. WELDON (St. John.) With regaid to the remark
of the hon. member for Kent (Mr. Landry) that there was
no influence used in Moncton, it must have been the only
exception. I know thatin the late election greater pressure
was put on the railway employés than on any other class as
to how they should vote, not ounly in the Federal elections
but in the Local elections. I have in my mind a prominent
official who stocd at the poll aud watched the railway men
to see how they voted. The railway was used to
convey them to the polls without expense, and the men on
the train were sent back to vote for the supporters of the
Government. 1 koow from my own personal experience
that, during the canvass, 2 man in the employ of the Govern-
ment was afraid to speak to my friends because he was
watched by certain individaals. In the eclection of 1882,
when the late Mr. Burpee was running with me, men told
ug that they were afraid to bo seen speaking with us because
thoy would be marked men. It would be far better that
men in the Civil Service shonld be relicved of the franchise
altogether. I belicve, if they were asked the question
to-morrow, the majority would be quite willing to be
relieved of the franchise on account of the difficulties in
which they are placed, Of course, if they choose to go out
and canvass, they take their offices in their hands. I have
known the pressure 1o go so far, in some instances,
that it has been threatened, mnot only that if they
voted, but that if their friends took an active part
in the election, it would be remembered against them.

Mr. McMULLEN. With regard to thiscircular that has
becn produced by the Minister of Finance, I think it is
unfortunate that a letter of that kind, which has been pro-
nounced to be a forgery both by the person supposed to
have issued it, and by members on this side of the House,
should be brought up to do duty on this occasion, especially
after the man supposed (o have issued it has retired from
public life. I think it should be a lesson that such things
should not be used in the futare. With regard to my own
constitnency, I know that every official of the Government
there exercised all the influence he possibly could against
me. In one case, the postmaster is president of the Con-
servative Association in the town where he lives, and he

took a very active part in opposition to my candidature,
I know of another case in which the Minister of Justice
was called upon to exercise the clemency of the Crown
towards the prisoner; and I know that a' member of Parlia-
ment, who was the sitting member, wrote to this person
and friends urging that, as’ the Minister of Justice had
exerocised the clemency of the Crown towards him, he and
all his friends should support the Government.

Publishing Debates, House of Commons....ccuees oo $40,000

Sir RIGHARD CARTWRIGHT. I observe that cost
$80,000 last year,

Sir CHARLES TUPPER. We will hope for better
things this year.

Sir RICHARD CARTWRIGHT. The hope is oxocellent.
I have not the least objection, if it were within his power
to control it, that the hon. gentleman would cut down that
item, There is no particular use in putting items here
which are apparently very inadequate for tho practical
maintenance of the service. If we spent $50,000, as we
appear to have last year, although I notice somo portion of
that appears to have been a balance carried over, I doubt
whether we can get through for §40,000.

Sir CHARLES TUPPER. It has bcen carefully esti-
mated by the officers of the House.

Mr. TUPPER (Pictou). We could get through more
quickly if the hon. gentleman would follow the rule he laid
down, and think more and say less.

Salaries to Officers of the Library..eeeersseisesienns. $16,800

Sir CHARLES TUPPER. That is a statutory increase
of 8300 for the clerk appointed at $1,000 and estimated at
$750, making $550 increase in all. '

Sir RICHARD CARTWRIGHT. I notice in lasl year’s
account a curious item. Mr. Decelles is put down for $2,940,
and differential pay, $1,143.34¢. How came that ?

Sir CHARLES TUPPER. I will make a note of it.

Sir RICHARD CARTWRIGHT. The sum total paid
appears to be $4,073. You will find it on page 123 of the
Auditor General’s report.

To meet expenses of Franchige Act....c.ccee. virrweees $200,000

Sir CHARLES TUPPER. T propose to strike that out.
There is a Bill to avoid any expenditure this year.

Committee rose and reported progress.

Sir HECTOR LANGEVIN moved the adjournment of
the House,

Motion agreed to, and House adjourned at 12:05 p.m.

HOUSE OF COMMONS.

WEDNESDAY, 18t June, 1887,
The SPEAKER took the Chair at Three o’clock,
PBAmps.
FIRST READINGS,

Bill (No. 124) respecting the Ontario Pacific Railway
Company.—(Mr. Rykert )

Bill (No. 125) to incorporate the Manufacturers’ Accident
Insarance Company,—(Mr. Small.)
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RULES RESPECTING PUBLIC BILLS.
Mr. HALL moved :

That the Special Jommittee appointed to assist Mr. Speaker in revis-
ing the rules respecting private Bille, in so far as they relate to the
incorporation and the amendment of Acts incorporating railway com-
panies, be also authorised to make provision in the said rules go as to
more clearly define the Yractice respecting Public Bills that may be
referred to any of the Select Standing Committees charged with the
congideration of private Bilis, in accordance with the recommendation
of the Select Standing Committee on Banking azd Commeroe.

Sir JOHN A. MACDONALD. I would ask my hon.
friend to allow that to stand until to-morrow, sc that we
may have an opportunity of reading it.

Mr. McCARTHY. I would explain to the hon. First
Minister the object of the motion which my hon. friend has
made. We find that when public Bills are referred to the
rtanding committees, which are really only, properly speak-
ing, charged by the rules of the House to deal with private
Bills, that we are in this position : that we go through
the Bill first, step by step and clause by clause, before
we deal with the preamble; and when we come to
the preamble, we may find that the sense of the committee
is against it, and the whole time spent on the Bill has been
lost, Ifthe standing committees are to deal with these Bills,
there ought to be rules specially framed with reference to
them, For instance, a Bill was before the Committee of
Banking and Commerce this morning, relating to bank-
ruptey. The principle .of the Bill was not discussed, but
when we came to consider the preamble, the committee voted
that it was not proved ; aud as the preamble was that ¢ Her
Mujesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows,” our
proceedings seemed rather absurd, If the standing commit-
tees are to deal with Bills relating to public matters, there
ought to be special rules for that purpose. I move the ad-
journment of the debate.

Sir JOHN A. MACDONALD. The motion is more im-
portant than it first appeared to be, I think the hon.
gentleman had better leave it over for several days until we
have an opportunity of considering the whole matter.

Motion agreed to, and debate adjourned.

CHANGES IN STANDING COMMITTEES.

Sir JOHN A. MACDONALD. The hon. member for
Restigouche, who has succeeded his brother, is, of course,
not on any standing committee. On consultation with hon.
gentlemen opposite, it has been agreed that he should be
put in the place of his deceased brother on the committees.

KINGSTON GENERAL HOSPITAL AND ST. CATH-
ARINES MARINE HOSPITAL,

Sir DONALD SMITH asked, 1. What is the aggregate of
the moneys that Parliament has from time to timo voted to
the General Hospital at Kingston and to the Marine Hospital
at St. Catharines, during the term of yoars from the duite of
Confederation to the present time? 2, What is the total
sum that has been paid to the said hospitals by virtue of
the said votes? 3. To what particular fund or account have
the moneys so paid been charged in the Government’s or
Department’s books? 4, Under what provision of the
Statutes has the said expenditure been so charged?

Mr. FOSTER. The aggregate cof the moneys that Parlia-
ment has from time to time voted to the General Hospital
at Kirgston and to the Marine Hospital at St. Catharines,
during the term of years from tho date of Confederation to
the present time, is $9,: 00 for St. Catharines,

Sir HEcTor LANGEVIN.

r is §9 and $7,000
for Kingston, making in all 816,500, being a grant of $500

i each per year. The total sum paid to the said hospitals by -

virtae of the said votes is $16,500. The moneys so puid
have been charged in the Government or Department’s books
to the appropriation for Marine Hospitals and Sick and
Distressed Seamen. This expenditure has been charged
under no particular provision of the Statutes, the appropria-
tions being made by Parliament from year to year,

SHELBURNE HAKRBOR ISLAND.

Mr. ROBERTSON (Shelburne) asked, What policy the
Minister of the Interior proposes to pursue in reference
to the islands in Shelburne harbor formerly controlled
by the British Government, but transferred by it to the
Department of the Interior some years ago? Are these
islands now under lease, and if so, to whom and upon what
conditions ? If sold or leased to private parties hereafter,
will the Department ask for tenders, or will private ar-
rangements ge made ?

Mr. WHITE (Cardwell). Commissariat Island has been
leased upon the usual conditions. The othor islands in the
harbor have been handed over to the town of Shelburne for
a nominal consideration, upon the understanding that the
natural beauty of the islands shall be protected.

BARRACK LANDS AT SHELBURNE, N.S.

Mr. ROBERTSON (Bhelburne) asked, What disposition
the Department of Militia propose to make of the bar-
rack lands at Shelburne, Nova Scotia ? If leased to private
parties, will it be done by public tender ?

Sir ADOLPHE CARON. The barrack lands are occu-
ied by Mrs, Mackay, under lease given to her huaband,
onald Mackay, at the nominal rent of one shilling. The
lease was given by the Imperial authorities. Mr, Mackay
died, aged 107, before the transfer of the property to this
Department.

REVISED STATUTES.

Mr. McMULLEN asked, Is it the intention of the Gov-
ernment to give to the several jnstices of the peace in
the Dominion a copy of the Revised Statutes, or only an
abridged copy ? If only the latter, what will be the differ-
ence in the cost of the abridged copy and the revised
edition ?

Mr. THOMPSON. It is not the intention to distribute
the Revised Statutes. It is the intention to distribute an
abridgment containing the criminal laws of Canada, That
will be distributed gratuitously. The cost of production
gf the abridgment is about one-fifth that of the Reviscd

tatutes,

POSTMASTER GENERAL'S REPORT.

Mr. MoMULLEN asked, Whether it is the intention of
the Government to distribute any more copies of the Post-
master Generzal’s Report, and if 8o, when ?

Mr. McLELAN. There have been some delays in dis-
tributing the report, in consequence of the sheets having
been sent to the vaults of the %Elonse for storage, and other
matter having been placed on top of them they could not
be reached for some time, They are now in the hands of
the printers and will be distributed in a few days.

CLAIM OF PATRIC]i DELEHANTY,

Mr. CAMPBELL (Kent) agked, Whether the Govern-
ment have ever received a claim for injuries sustained
by one Patrick Delehanty, on the post office building which
was recontly erected in the town of Chatham, Ontario?



1887.

COMMONS DEBATES.

669

Also, whether they have considered such ¢laim, and whether
they intend to allow the claim or not ?

Sir HECTOR LANGEVIN. Sgch a claim was received,
and was referred to the Department of Justice for advice.
The Department of Justice said that the Government were
not liable, and of this Mr. Delehanty was informed.

MR. RUFUS STEVENSON.

Mr, MALLORY asked, Whether Rufus Stephenson is
still in the employ of the Government? What are his
duties? What is his salary ? What travelling or other ex-
penses (if any) are allowed him ?

Mr. WHITE (Cardwell). Mr. Stephenson is in the
employment of the Government as inspector of colonization
companies. His salary is 83,000 per annum. He is al-
lowed the same travelling expenses as other employés of
the Government in Manitoba and the North-West receive.

EXPENSES OF RETURNING OFFICERS.

Mr. McMULLEN asked, When the Government expect
to pay the returning officers for their services during the
fecet;t election, and why the matter has been delayed so
) ong

Sir CHARLES TUPPER. Threefourths of the accounts
are now paid, and the remaining fifty will be paid within a
few days.

Mr. LANDERKIN acked, Have the expenses of the late
Dominjon election in South Grey been paid yet? If not,
why not?

Sir CHARLES TUPPER., Mr. McDougall, the Auditor
General, informs me that these expenses will be paid to-
morrow. I may take this opportunity of saying that, if
any gentlemen are intorested in this matter, if they will
be good enough to call at the office of Mr. McDougall, the
Auditor General, he will give them any information they
may require.

RESIGNATION OF THE LIEUTENANT GOVERNOR
OF QUEBEG.

Mr. RINFRET asked, Whether the Lieutenant Governor
of the Province of Quebec has tendered his resignation,
on the grounds of ill-health or for other reasons ? If his
resignation has been tendered, on the grounds of ill-health,
have the Governmert offered him leave of absence? If
his resignation has been tendered and accepted by the
Go;ex;nment, has his successor been appointed ¥ If so, who
is he

Sir JOHN A. MACDONALD. The Lieutenant Governor
of the Province of Quebec has tendered his resignation, on
the ground of ill health, The Lieutenant Governor has not
asked for leave of absence, and it has not been offered to
him. His resignation has not yet been accepted.

CHISHOLM'S DAM ON THE RIVER TRENT.

Mr. MALLORY asked, Have any applications been made
by any person or persons to the Government, since the
year 1884, for the privilege of placing * Bracket” boards
on Chisholm’s Dam, on the River Trent, so as to raise the
water above said dam? If so, by whom, and when were
such applications made? Was sach privilege granted ?
If granted, how high were the Bracket boards to extend ?

Sir HECTOR LANGEVIN. I may answer for my col-
league, the Minister of Railways, and myself that there are
no applications on record in our Departments for that par-

pose.

RECIPROCITY TREATY WITH THE TUNITED
STATES.

Mr. MITCHELL asked, Whether the Government, with
a view of obtaining an arrangement of a Reciprocity Treaty
ora commercial trade arrangement with the United States,
have received any propositions, eithor written or verbal,
from the Government of the United States or any member
thereof, or any other person connected with the said coun.
try, and if 80, from whom have such proposition or pro-
positions been received, and if so, what is the naturo thereof;
and have the Government of Canada, or anyone on their
behalf, made any proposition or propositions to the said
Guvernment of the United States, or anyone on their be-
half, and if so, what is the naturo thoreof ?

Sir CHARLES TUPPER. Both the Imperial Govern-
ment and the Government of Canada are doing all in their
power to promote a friendly adjustment of the fisheries dif-
ficulty, and a reciprocal tradearrangement, & favorable reci-
procal trade arrangement with the United States, but it
would not bo in the interests of the public service that any-
thing more definite than that should be communicated at
present,

PIERS IN PRINCE EDWARD ISLAND.

Mr,. TROW,in the absence of Mr. WeLsH, asked, Has
the dilapidated condition of the piers at Vernon River and
China Point, Prince Edward Island, been brought to the
notice of the Minister of Public Works, and will the neces-
sary repairs be at once ordered, so that these piers may
be used for shipping purposes ?

Sir HECTOR LANGEVIN. The dilapidated condition
of the piers in question has been brought to the notice of
the Department. It will require probably $1,000 to repair
the Vernon River pier. The state of the other is being
enquired into.

TRENT VALLEY CANAL WORKS,

Mr. BARRON asked, Is it the intention of the Government
to proceed this year with the construction of the works of
the Trent Valley Canal ? Does the Government intend this
year to enter upon any fresh work not now under progress ?
And if so, at what point or points on the route of the
canal ?

Mr. POPE. Tt i1 the intention of the Government to
complete, duiisg this year, all the works that have been
begun. Itis also the intention of the Government, during
the recess, to appoint a commission to examine and report
upon the balance of the work that the hon. gentleman
speaks of.

DREDGING IN PRINCE EDWARD ISLAND,

Mr. ROBERTSON (King's) asked, Is it the intention of
the Government to send the Princo Edward Island dredge
to operate in Murray harbor, or any of the harbors of
King's County, during the present season ?

Sir HECTOR LANGEVIN, The services of the dredge
in Prince Edward Irland will be required to complete the
work &t Tignish in Prince county. Therefore, the Depart-
ment will not be in & position to send it to other places.

LOSS OF REGISTERED LETTERS MAILED AT
BEAUHARNOIS,

Mr. HOLTON asked, Is the Government aware that a
number of letters, .including twelve or fifteen registered
letters, mailed at the post office of Beauharnois, on or about
March 2nd, 1886, never reached their destination ? . Has
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an investigation into the loss of those letters been demanded,
and if g0, is it the intention of the Government to order such
an enquiry ?

Mr. McLELAN. The Government has been informed
that a package of registered letters, mailed at Beauharnois
on the 1st March, which should have reached Montreal on
the morning of the 2nd, was lost, but no trace of it has yet
been found, Evory effort has been made to ascertain what
has becomo of the package in question, but without success.

Mr. HOLTON. The latter part of my question remains
unanswered. I asked if an investigation has been demanded
into the loss of those letters, and if it is the intention of the
Government to order such an enquiry.

Mr, McLELAN. I say that effort has been made, and is
being continued, to ascertain what has become of the pack-
age in question, but without success, up to the p.-esent
time.

Mr, HOLTON. I can hardly accept that as an answer
to the question,

Sir JOHN A. MACDONALD. You must accept it.

Mr. HOLTON. I think I am entitled to a faller answer
to the question which I put. The latter part of the ques-
tion is still unanswored. I ask if an investigation has been
demanded, and if so, is it the intention of the Government
to order such an enquiry. The Minister has not answered
that part of the question.

Mr. MoLLELAN., I do not know that any special demsnd
has been made, but the matter has been brought to the
notice of the Department, and an investigation has been
instituted, and has continued up to the present time, but
without success.

ANNUAL DRILL OF THE 9TH BATTALION.

Mr. AMYOT (Translation) asked, Whether orders
were given to the 9th Battalion, during the month of March
last or about that time, to discontinue their annual drill?
Had this battalion at that time received official sanction to
carry on the said drill? Was any reason given to the said
battalion for the said discontinuance; and has the battalien
been informed of the motives or causes for this discontinu-
ance? What were the causes which effected this discon-
tinuance ? Is such discontinuance an ordinary proceeding ?

Sir ADOLPHE CARON. (Translation,) I have the
honor to state that the battalion was to commence iis
annual drill on Monday the 28th of February. A question
was raised as to the uusatisfactory state of the accounts
between the battalion and the Militia Department, which
accouats resulted from the campaign in the North-West,
Consequently, it was deemed expedient to discontinue the
annual drill until these accounts had been examined and
settled. On the 27th of February orders were issued to
discontinue the annual drill, until the accounts between the
Department and the battalion had been examined and
settled. The order for the discontinuance of the annual
drill seems to have been transmitted on the 28th of February,
but in consequence of & snow storm that ordev was delayed
on the way for three or four days, and in the meantime the
battalion commenced its annual drill. When once it was
found that the order had been given for the drill to take
place, and that drill in question had cven commenced, the
Minister of Militia at once gave instruction to allow that
drill to continue and gave instructions to suspend the
order prohibiting these annual drills.

Mr. AMYOT. (Translation). 1 asked, Mr. Speaker,
whether any reason was given to the battalion for that dis-
continuance. I have had no answer to that part of my
question,

Mr. HowrToN,

! Sir ADOLPHE CARON. (Translation) I could not
' say whether the reasons were comm-micated to the battal-
j ion, but they were communicated to the commander of the
‘battalion,

REPORT OF GENERAL STRANGE.

Mr. AMYOT (Translation) asked, Whether General
Strange, who commanded a portion of the Canadian army
in the late North-West expedition, has made a report on
the part tikea therein by the 9th and 65th Battalious,
whether as & special report or embodied in another? Has
the said report or partial report been received by the Militia
Department or any officers thereof, and by whom ; has the
same been published in the official reports, or one of the
official reports, of the Department, and in which; if the
same has not been published, what is the motive of the
omission ; and if not published, is it the intention to publish
the same, and when ?

Sir ADOLPHE CARON, (Trauoslation.) The only
written reports receivel from General Strange on tho part
taken in the North-West rebellion by the 9th and 65th
Bsttalions have appeared in the general report which was
published by the Militia Department on the sappression of
the troubles in the North-West, and these reports from
General Strange appear as Appendices D and K pages 48
and 51 of the said report.

PROTECTION FROM CHOLERA.

Mr, AMYOT asked, Whether the Government propose to
take any steps to protect the Dominion from the attacks of
tho cholera, which is, at the present moment, raging in
South America, and what is the nature of these protective
measures ?

Mr. CARLING. Itis the intention of the Government,
by its quarantine service, to treat all vessels coming to ports
of the Dominion from South America, on either the Pacific
or the Atlantic side, as susceptible of introducing the disease
of cholera, and to cause to be applied the most approved
measures of disinfection, coupled with the detention of all
vessels found to be infected. .

HOMESTEADS WITHIN THE RAILWAY BELT.

Mr. MILLS, in the absence of Mr. BLAKE, asked, How
many homesteads have been entered and remain unean-
celled within the Canadian Pacific Railway Belt, up to 31st
December last, between :~—1. The first and second Princi-
pal Meridians; 2. The second and third ; 3. The third and
fourth ; and 4. The fourth and fifth ?

How many acres of their land grant have been finally
accepted and taken over by tho Canadian Pacific Railway
Company, within the Canadian Pacific Railway Belt, be-
tween :—1. The first and second Principal Meridians;
2. The second and third ; 3. The third and fourth ; 4. The
fourth and fifth; 5. In southern Manitoba, outside the Rail-
way Belt ; 6. Elsewhere outside the Railway Belt ?

Mr. WHITE (Cardwell). In answer to these questions I
may say that on notice being given, I at once asked the
ofticials of the Department if they could give the informa.
tion, and the answer I got is : *“ The information that is asked
for will take some days to get ready as many registers
have to be gone through. The compilation, however, is now
being pushed forward.” 1 would. suggest to the hon. gentle-
magp thet, with the consent of the House, he allow these
questions to stand as orders, and I will have the papers

brought down at the earliest possible moment, giving the
information, :
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SALARIES OF REVISING OFFICERS.

Mr. CHOQUETTKE asked, Whether the salary of the revis-
ing officers has been fixed, and if 80, what is the amount
thereof ? If not, when will the same be fixed, and what is
to be the amount ?

Mr. THOMPSON. The salaries of revising officers have
not yet been fixed. I think I am able to say to the hon.
gentleman that they will be fixed at a very early day.

QUEEN’S, N.B., ELECTION.

Mr. WELDON (8t. John), moved :

That the second report of the Select Standing Committee on Pri-
vileges and Elections be not concarred in, but that it be resolved, That
in view of the provisions of the Dominion Elections Act, Revised
Statutes of Canada, chapter 8, and the duties of a returning officer as
therein defined, and also in view of the facts elicited on the examina-
tion of Mr. John R. Dunn, the returning officer of the electoral district
of the County of Queen’s, N.B., at thelast election for the said dis-
trict, and it appearing that nominations were received, a poll granted
and held, and that at the summing up of the votes George 3. King had
1,191 votes and George F. Baird 1,130 votes, it was the duty of the said
Jobn R. Dunn, at the said election, to have declared and returned
George G. King as the member elected for the said electoral district.”

Mr. SPEAKER. If the hon. member for Queen’s (Mr.
Baird) has any explanation to offer, let the hon. gentleman
give it now, and then withdraw during the debate on this
question. )

Mr. BAIRD. I do not know whether a further attack is
intended upor the soat of the member for Queen’s,or whether
censures are intended o be made on the returning officer.
I do not suppose this matters much, but I have somo
explanations which, perhaps, are pertinent to this ques-
tion, Mention was made of my name in connection with
the appointment of John R. Dunn as returning officer for
the electoral district of the county of Queen’s, and I may
say, by way of explanation, that it is a fact that the sheriff
of the county of Queen’s v as passed over at the last election,
and that John R. Dunn was appointed returniog officer. If
there is any blame to be cast in the matter, that blame
shonld fall on myself; the responsibilities are mine, and I
am willing to bear them. In regard to that appointment,
the explanation I would offer is this: After I had accepted
the nomination of the Libcral-Conservative party of the
county of Queen’s to contest the late election with Mr. King,
I went into the county to see what the chances would be of
my election. I found there arrayed against me the two
members of ihe Local Parliament, the sheriff of the
county, the judge of probate and clerk of the peace,
the registrar of deeds and wills, the warden of the
municipality, in fact every local officer was there except
registrar of probate. Taking these facts by them-
selves, no fault could be found. Those gentlemen had the
same right I had in regard to the political views they held.
They had a right to vote as they liked, and, perhaps, to
work as they liked. But we go a step further. 1 then
found that the electoral lists of the county had been re-
vised under Liberal management, Complaints came to me
from every section, that a large number of Conservatives
had been left off the lists. Hon. members may ask me
“ how that was done?” It was explained to me in this
way: That when the registrar of deeds, who acted as re-
vising barrister’s clerk, took up the old list in order to
make up from it the new list, and fourd there a person
whom he knew to be an avowed supporter of the Liberal-
Conservative party, with whom it would be safe to tam-
per, bis nawme was left off the list ; and it is well known
ibat persons living in the outside districts do not look after
such matters ; that farmers who have voted twenty or thirty

years expect they will always be entitled to vote., I could
not say much to that, Again, complaints that when young ‘
" men, those who would give their votes for the first time, the

farmers’ sous and tenants and persons under that qualifica-
tion, had made application on the Conservative side
and their notices and affidavits were reneived by the gentle-
man who aoted as the revising barrister’s clerk, if it was
possible to find fault with them at alato day,such was
done, and they were marked as bad and sent back. In
many instances they made a second application with like
results—they were sent back as bad, Some were not sent
back until it was too late to renew their application, and
this explains why a large number of Libsral-Conservative
names were struck off, In answer to that, I could not say
much. All I could say was that the matter should have
been better looked after by the Conservativer, and they
should have been smarter. They considered it was the
duty of the officer to attend to that matter, and they
stated that they applied to the judge and to his clerk,
but could get no satisfaction. The malter goos a step
farther yot. I found that the parishes which give
large majorities for Mr. King had been revised by the
revising officer himself, that is, by the Hon. Judge S};ead-
man, and that he had then deputised a person not having
the legal qualification, not boing & barrister of five
years’ standing, to attend to the revision of the lower
parishes, genorally called the Conservative parishes. Hore
was a serious difficulty to me. I knew very well that
if I carried a majority from those Liboral-Conservative
parishes, it would not avail me; I knew the lists were not
legally revised, and that I could not avail myself in any
way of such a majority. In my native parish a majority of
ninety, and in other parishes of cighty or ninety, was given
to me; still the legal effect was entircly worthless. Now,
1 do not for one moment insinuate that the honorable judge
did this thing intentionally, I hope he did it inadvertently ;
and so far as Mr. King is concerned, I do not say that his
hand was in it. I do not wish to say anything against him ;
I always met him as a gentleman and always treated him
ag & gentleman,

Mr, MILLS. No, no.

Sir JOHN A. MACDONALD. Shame !

Mr, BAIRD. I am free to say that in dealing with Mr.
King I have always dealt with him as a gentleman, and al-
ways approached him a3 a gentleman. In trading transac-
tionsI havoalways found him possessed of honor and integrity
becoming a gentleman, and when we dealt with each other,
politically, we did so without any abuse, and the last time
I saw Mr. King I parted with him in a friendly spirit, and
that was since the declaratiion was made, Farly in the con-
test I knew there was a difficulty before me. My first move
was to see Mr.King ; I talked with him; I told him there was
a probability of a legal difficulty after the election. I pro-
posed to him, or I asked him if he knew any way by which
we could get over the difficalty. I told him I would be
willing to enter into the contest, and whoever got the ma-
jority there the matter should end, and that there should
not be any legal difficulty hereafter under our agreement,
if one was made. Mr.King appeared conscious of his
power and of my weakness. Although he talked friendly,
still he said: “I cannot make any such arrangement ;
I am afraid my party would not stand by it. I have
this to say, that there iz no doubt if you are elected no
stone will be left unturned to unseat you." I applied to
him three times according to the tenor of that conversation,
and at last I told him that if any way could bo suggested
up to the nomination, to let me know and I would be
willing to fall in with it. But Mr, King gave me
no answer to any of those proposals. Another diffi-
culty arose before me, It was announced to me that the
sheriff of the county, who was then expected to be return-
ing officer, when he came to make the declaration would
cast aside all the parishes not legally revised, and would
declare upon the majority in the parishes revised by the
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revising barrister. I heard of this difficulty, and then, for
the first time, I made an application for a change of return-
ing officer ; and the answer that came to me was, in effect,
that it was not advisable to pass by the sheriff who usually
held that office. Icommunicated with my supporters in the
county. Isaw as many of them as I could, and they all ap-
peared to be aware of the trap which was set for me, and they
were of opinion that a claim should be made. I saw the Min.
ister of hrarine; I laid the case before him, and I asked him
for some instructions, and he said if it was possible that
it would be better to allow the sheriff to continue as the
returning officer. I then said I would go and see the
sheriff, although I had to drive a distance of about fifty
miles ; I will put the proposition to him squarely, and if I
find that he intends to declare according to the returns from
all the parishes, the sheriff may remain there. I drove
those fifty miles, but found that the sheriff had left the
shire town and would not return for a fortnight. Then, in
further talk with my supporters, they urged me not to rely
upon him, and I sent my unqualified request for a change
in the returning officer. Now, if there is any blame in the
matter, it should fall upon me and me alone ; the Adminis-
tration were not to blame ; and I say there was no alterna-
tive for me—with these facts staring me in the face, know-
ing that my certain defeat had been determined upon—
there was no alternative but 1o ask for a different return-
ing officer. I could not be content that the sheriff, who
was going on the stump against me, should act as return-
ing officer, Now a brief explanation as to why Mr. John
R. Dunn was appointed. It was notbecause ho was a sup-
porter of the Government, as has been insinuated ; it was
for a different purpose and from a different standpoint. It
was becauge there was no man that stood higher in the es-
teem of the people of Queen’s county than did John R.Dunn;
it was because he was a member of one of the oldest and most
respectable families in that county ; it was because he was
a graduate of a college and the principal and teacher of a
grammar school—a young man whose character, up to that
period, for truth and integrity, no man had dared to assail.

Some hon. MEMBERS. Hear, hear.

Mr, BAIRD. Some hon. gentlemen may laugh, but if there
was a possibility for fault to be found with John R. Dubn,
why has it not been found ¥ Has there been anything left
untouched which should be brought against hum ? and I
say that up to the raling, which did not please the Liberal
party, no fault could be found, and none has ever been
found with John R. Dunn. You have had that gentleman
here before you in the high court of Parliament, and in the
court of his own conscience ; you have had him here where
you could make the most searching investigation of his
movements, and I would ask if there is one man within the
sound of my voice who is prepared to say that ke believes
that John R. Dunn ruled as he did wilfally and maliciously ?
Is there one man here so harsh, unjust and ungenerous
as to say, after that man has been before you, that he is the
kind of man who could be lured by love of gain, or could
be induced to barter away his honor and manhood for the
paltry return which was attributed to him on this occasion ?
I think there is not one gentleman here who will under-
take to say that he believes that he ig that kind of a man,

Mr. MITCHELL. Oh, yes, there is,

Mr. BAIRD. I am aware that it has boen advanced, as
a matter of argument, that his ruling is wrong, that his
ruling is a legal quibble, that it is not warranted by
precedent or justified by law Now, I cannot agree with
the hon. gentlemen who advanced those arguments, I had
learned to look upon it in a different light, I had learned
to look upon it as a debatable question, as a question which
was balanced in my favor in law, as & point which I
had a right to take and avail myself of if I saw fit,

Mr, Baigp,

well knowing the responsibilities and the burdens I was
agsuming in accepting that declaration, knowing very
well that if I was wrong the strong arm of the law
could set me right. That was my consideration and view
of it while listening to the arguments of the learned coun-
sel on the day of declaration. It is true [ had not looked
into the question thoroughly up to that period, for I left
the county soon after election day; I had gone to my owa
place in St. John, and, as far as I was concerned, I was
content with the result of the election. Aud, as the hon,
member for St. John (Mr. Ellis) has seen fit {0 men-
tion my meeting with Mr. King in St. John, it is true I
mot Mr. King and congratulated him on his suc-
cess. It is true we were friendly and remained
friendly, and talked with each other in a friendly
manner. It is true that for more than a week
nothing of this kind was ever spoken of, and I say it was
not until the general disturbance, until the war of protests
began to loom up, that I heard anything, or was called on
by the people of Queen’s county to come up and avail my-
self of this doubt. The hon. member undertook to say that
I had stated in my speech at Gagetown that it was tho
party generally who urged. I did not say it was the party
generally, but the party from Queen’s County, that came to
my office in large numbers, They showed me the havoc
wrought upon them in the voters’ list, and the different
plans and stratagems used to defeat them, and they urged
me to go back and take up the fight for them. They urged
me, not in small, but in greal numbers, and they are willing
to-day to admi* the responsibility of having done so. I say it
was in answer to their call that I went. Ifelt that they had
honored me in coming out of their own county and selecting
me from St. John to run the election. It is true my politi-
cal sympathies had clustered around the people there,
They were tne people of my earlier acquaintance; it was
the land of my birth, and it is true my sense of justice was
keenly alive to their demands, and all my energics were
fully bent on seeing that they had their rights. These were
the motives which actuated me; but not until late in the
second week did I determine to go up, and it was more par.
ticularly in consequence of the announcement I saw in the
different newspapers of the Liberal party, that in the connty
of Sunbury Mr, Wilmot was out, in consequence of some of
his ballots having been numbsred instead of being initialed
—that it was & splendid thing that Mr, Burpee was in and
that Mr. Wilmot was out. They came then anew to urge me
and they said : * Are you going to stand by while they are
taking every advantage over us; this is said to be a good
legal advantage, and we call on you to come into the county
and take up the battle for us again.” I answered that I would
come, and in pursuance of that promise 1 went amongst
them. I heard the arguments adduced by the learned
counsel before the returning officer ; I listened carefully,
and I believed that he had raled honestly and conscien-
tiously. Now, to go back to the point that I have digressed
from, With reference to the ruling of the returning officer, [
say 1 had looked upon it as & correct ruling, and I had
reason to believe that it was correct, but I hoped that when
the matter came here before Parliament, learned and able
gentlemen would deal with it, and I thought that some
additional light would be thrown on the subject and that
my mind would be fixed one way or the other. I had
thought before that it might come before the courts, so
that we might have it determined, but when it was here
before Parliament I was glad aod willing to have it dis-
cussed ; and when the hon. member for St. John (Mr.
Weldon) broke in upon us with the case of the Queen
against the Mayor of Bangor, and on the occasion of the
first motion cited that judgment, one would almost sup-
pose, from his manner that that was a fit case to deter-
mine all election questions. The Liberal press throughout
the Dominion proclaimed that that was a oase directly in
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point, and that appeared to remain before the House as
good law until it was torn to pieces by the hon. member for
Pictcu (Mr. Tupper), who showed that the decision in that
case was given under an Aot of an entirely different char-
acter from ours, an Act which provides that no objection
shall be taken after the nomination, and also that the
returning officer has no return to make, but is only to add
up the columns and send the result to the mayor. What
bearing has that on our case? What analogy is there
between the two cases? Since that argument has
been completely riddled by the hon, member for Pictou,
we have never heard of that case sincs. I think all the
cases brought forward establish that the returning officer
is a judicial, as well as a ministerial, officer ; that his judicial
functions continue after the election dowa to declaration, as
well as before the election, But hon. gentlemen opposite
do not deal with the question from that standpoint. They
deal with it s though there was no aathority, no argu-
ment the other way. 1 thought that when this matter
came to be dealt with by the leader of the Opposition, a
still greater flood of light would be let in upon it. He
stands 80 eminent in his profession that we had a right to
expect that from him; and although I was aware that in
listening to his speech I must stand under the rod of his
criticism, still I was willing to take that risk. He usually
does his work eo well, that a persom would bo willing to
listen to him if he had to bear the rod of his criticism by
doing so, But he left that point as much untouched as
anybody else, and we have still no light upon it. We find
that Rogers, Bourinot, Rrmatinger and May, and all other
writers on the eloction law, admit that the powers of the
returning officer have heen very much extended from
what they were, but it has not been clearly defined
where they end, and as yet no particular ruling is to be
found to show that they do not extend up to the last act of
making the dcclaration. However, I think I am now in a
position to say to these hon, gentlemen who have declaimed
against me with such energy of expression, that they were
not sincere in their arguments, but are working at this ques-
tion merely for political capital. If they were sincere,
why did they not bring this matter before the proper
tribunal ? They have evinced a strange disposition to
try the case before any tribunal except the 1ight one.
They know ihat an election court is established where
impartial justice can be expected to be dealt out. They
kpow very well that if I am wrong there I shall be
set right. If the case is without argument, if it is
plain on one side and there is nothing on the other side,
why on earth was the case not brought before the election
court, and I hurled from this seat? We were told by the
Liberal press, up to the last day and hour, that a petition was
ready to be filed. I was glad to hear it, because I c¢ourted
publicity in this matter. I would have been glad to meet
them in the court, and challenged them to tho courts, and
even now I would waive the lapse of time, and would again
challenge them to the courts to determine the question. The
returning officer has been here, assisted by counsel, prepared
1o argue his justification and the correctness of his law, How-
ever, that yaestion was nct reached, and I do not know that it
is necessary for me to continue the argument on that snbject.
I do not know that the House cares for the argument, or
really wants it, at this time. As to what is intended with
reference to the returning officer, I am not prepared to say
If he did wrong wilfally, he deserves punishment; no one
can deny that. No one can deny that an officer who has
been guiity of an abase of tho power vested in him deserves
Eunishment, or if his conduct has been wilful and malicious;

ut it must be otherwise when it appears that snch an official
has fairly followed the light of his understanding and the
dictates of his conscience and the best advice he conld get.
If such were not the case, if every judge or other person
holding judicial functions were to be called on to answer
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for his errors in judgment and to receive punishment for
them from those whom they happened to displease, there
would be many whose ‘misfortunes we would be called upon
to deplore. Punishment for errors in judg ment is contrary
to the whole spirit of the English law. This is no theory
of mine, but the very language of English law. It is one of
the first principles of British justice, and the protection
aff)rded to those holding judicial offices extends from the
higheat to the lowest in the trusts of a Government. But
we have not admitted, and we will never admit, that the
returning officer was even wrong in law, That officer is
the more justified in claiming that he was right when
theso honorable men, both here in Parliament and in
New Brunswick, who declaim against his acts so loudly,
who so broadly declare that it was an outrage on law, yet
refuse to carry the matter before the courts, Bat another
thing I wish to say to the hon. members of this House. I
feel somewhat independent, and I feel a reasonable sense of
pride in this matter. As yet I do not know what will be the
determination of this House, but if I am retained in the seat
I occupy, [ am prepared to say that I am not yet satisfied,
I am not content to leave these hon. gentlemen with one
leg to stand upon; I am not content to leave one excuse
behind. Mr. King has failed to file his protest; but it
shall not be said that the matter is closed there. I am pre-
pared to take one step further, I am prepared to say that
a3 800n a8 the day arrives when the franchise list in the
county of Queer’s can be revised and made legal, I am pre-
pared to hand in my resignation, and I am prepared to again
fearlessly challenge the verdict of the constituency ; and if
the Liberal party of the county of Queen’s is prepared
to accept my resignation, I am ready to give it within an
hour—

1Mr. MITCHELL, Better send it in, that is the beat
plan.

Mr. BAIRD. AndI will say to those hon, gentlemen
who have been 80 active in this matter, that I would invite
any of them to come down and take part in that election.
I would be most happy to see there the trusted young
leader of Prince Edward Island, who paid us a visit last
summer, and read the death warrant of the corrupt Mao.
donald Government. Let him come again and explain
why the exocution did not take place in February last.
I would be most happy to meet any of those hon. gen-
tlemen ; and when they speak of me as a robber, or
usurper, orin any other terms they choose, I will speak
of them as hon. gentlemen, Let the hon. member for
Northumberland come with his pot of tar and feathers,
which he talks so liberally about, and I will be prepared to
receive him well, But one word more, for perhaps Iam keep-
ing too much of the time of the House, flmow it has been
the boast ot the Liberal party and tho Liberal press
throughout the Dominion, tEat this seat will be made too
hot for me to keep, that I should bs met by the most
withering scorn, and I have met plenty of their scorn,
but a8 yet [ have failed to wither, and if [ know myself
aright, I shall still stubbornly refuse to wither. Seorn, to
be withering. must come from those whose politieal record
is untarnished. If I were allowed to pass judgment on hon.
gentlemen opposite as they do on me, I would be inclined
to say theore is not an hon, gentleman among them who has
not violated some, and perhaps every section of the election
law ; and, as a parly, [ would say that the schemes and
designs of hon. gentlemen opposite to get control of the
reing of Government are such as would make a highway-
man blush, What is wrong for me to do appears to be
praiseworthy with them, There is not a man in their party
in Queen’s coanty who would not do what I have done, or
who would not admit that they would take any advantage
of me they could; and if hon. gentlemen opposite were
sincere, they woald say that they would avail themselves,
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if they had the opportunity, of a like advantage, and their
Krotests to the contrary is political hypocrisy. Again, it

a8 been the effort of the Liberal press, ever since the
difficulty began, to destroy my character in every part
of the Dominion, more particularly in St. John. The
hon. member for St. John (Mr. Ellis), in his paper, I am
sorry to say, has brought recklessly from day to day
charges and imputations that the meanest ingenuity alone
could invent, and when his own invention failed all that
could be borrowed from an equally partisan and hostile
press he added to his stock, He has kept constantly before
the public everything that cculd possibly belittle me, but 1
am bound to say neither he nor his friends have succeeded
to any great extent as yet, Among the truthful things said
against me is that I occupy a back seat, but I am not awars
that that is any reflection on one’s dignity as a member,
for most new members take back seats. Again, they have
said that I am of no use as a member of this House. Quite
true ; but if that be the case, I have the glorious satisfac-
tion of knowing that I am in plenty of company of the
same kind, and first among them 1 would hail the hon.
member for St. John (Mr. Ellis). His usefulness has
yet to be discovered, and I think if any of his deluded con-
stituents would come up here, they would find what a
splendid failure they have on their hands, The St. John
Globe, the Cape Ann Advertiser and the Portland
Argus have claimed that he is the most important
man in the Maritime Provinces, and that he would
soon set this Parliament straight on fishery and inter-
national questions ; but, notwithstanding all their pro-
phecies, if his constituents would come up here, they would
find h is about as useless as I am. I am happy to say his
strictures fall very lightly upon me. IfI have sinned
against a lpolitical opponent or against & single constituency
~—which I do not admit—1I can say he has sinned against
the whole nation, and that nation his own country.
Disloyalty, separation and annexation has been the
theme of his life, It has been his lifeework to foment
disloyalty in the hearts of the people; he has been con-
stantly engaged in spreading the seeds of sedition and dis-
affection in the minds of a contended people, by enlarging
existing evils and inventing ones that never did exist,
througﬁ the medium of a mischievous press, and in this way
he has kept himself before the public merely to satisfy his
own selfish and vain-glorious ends, Side by side, working
with him, has been the Daily Telegraph, of St. John, con-
rolled by a broken-down and dissatisfied politician, who has
bhad a standing call at political elections ever since I can
recollect, who has run very vigorously up to nomination
day, but who never dared to make his deposit of $200,
knowing well he could not carry a one-third vote in his
native county. This gentleman can write very ably on the
subject, but I am prepared to bid defiance to all these
gentlemen, I can afford to trample on their opinions
and to defy their ablest efforts. do not ask thom to
desist. I urge them to go ahead, and I am positive they
cannot deprive me of five votes in the county of Queen’s.
If the public were to believe what has been published
against me, they would believe that my capacities for mis-
chief are almost endless, They would believe that I have
induced & returning officer 10 violate the sanctity of his
oath and make false returns; that I have taken hold of this
young man, who stood so well before the world, and led
him from the path of rectitude into the broad highway of
shame. This i1s the language of these gontlemen, but,
according o them, another step had to be taken. Judge
Steadman came down to attend to the work of count.
ing me out and Mr. King in, and my attorney, by
my order, obtained & writ of prohibition from the Supreme
Court to stay the judge in making that recount. Then
a new outburst came from the Liberal press. 1 had
seized the Supreme Court by the throat; i had induced
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one of the judges to violate the solemnity of his oath ; I
had indoced him to soil his judicial ermine and prostitate
his high office for the sake of party. This was tho very
language nsed by the Liberal press; and when I called upon
them to answer to the Supreme Court for their language, I
was charged with interfering with the libarty of the press,
the glorious liberty of the press. It was a glorious liberty,
they claimed, to call our judges perjured villains, That is
rather too much liberty, and I do not think they will keep
that liberty long. Still, they may, and I may be wrong.
Yet the mutter cannot stop. Another step has to be taken,
As Richard III said, “ Crowns gained by blood must be by
blood maintained.” Another step has to be taken—the
ballots have to be burnt. The papers announce that Biird
hag perpetrated the last act of political brigandage, and
the ballots have been burnt. As to the member for the
city and county of St. John (Mr, Weldon), I cast no reflec-
tion upon him; he is not a vindictive man; I have always
found him a fair man and an eminent lawyer; but, when
he mentioned the fact that the ballots were burned,
though I could not coutradict him, I knew as well as possi-
ble that every ballot and every paper would come to you
as faithfully as the hand of man could return them. Batit
is all in keeping with their stories, and if they are false in
part they are false in the whole, And now what isit? I
have come here. The press announces that I have captured
the Government, and that I hold this seat by the force of &
party vote. In this matter I wish to speak plainly., When
they intimate that I am the ward of the Government, that
I am the protégé of the right hon. gentleman, the leader of
this House, I say it is false; I say that up to this moment
I have never spoken one word to the right hon. the leader
of this House on this question, or exchanged a s ngle
line with him in reference to it. I am proud that I
can say this, and that I can say it at this particu-
lar time. As to being the ward of the Government,
or being wunder their protection, I do not admit
that, When I claim this seat, I e¢laim it as my right—I
demand it as my legal right. I do not ask to hold it by
force of a party vote. I do not wish t» hold it as a matter
of political favor. I ask it as my right, as my legal right,
as my right under the laws of the land a3 they now stand.
I say I am entitled to it in that sanse ; that the ruling of
the returning officer is in that direction, and is unrevised ;
and those returns which have been sent to you show the
same thing, that the matter has been fairly investigated,
that it has been successfully contended that Parliament has
long since surrendered to the courts the right to try contro-
verted elections and all questions in relation to controverted
elections, I say that is established not only by the positive
language of our statutes, but by precedents under other
statutes, When I claim the seat, I claim it a3 my right; I
do not claim it as & matter of political protection. I donot
wish it to be understood that I am getting this protection;
and, if there is8 a ruling in my favor, it will be as
the law directs. That it is the very conclusion that
the committee of this House were, I may say, forced
to take, after speniing two or three days in hunting for
precedents, and examining carefully into the law bear-
ing upon the matter, they were driven irresistibly to
the conclusion that Parliament has not the right to deal
with this matter, has not the right to unseat me and to
place Mr. King here, to deprive the constituency of
Queen’s of any privileges they would enj>y had he brought
the matter before an election court, Itis in that respect
that I ask it. I freely admit that you have the power, but I
deny that you have the right to noseat me, Still, it is not
for me to dictate, it is not tor me to say. The prerogative,
the high prerogative, rests with this House., Theirs is the
right to determine, and theirs is the respousibility of that
determination, It is for them tv command and for me to
obey ; and if in the exercise of their discretion, if in the
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exercise of their wisdom, they should determine adversely
to me, if they should determine that I should leave this
seat, I am prepared to bow to that decision. I can then re-
turn to the people of Queen’s county and say, I have fought
your battle as far as I am able, I have done my best, and I
return to you; and I believe they would receive me firmly
believing that there was not a stain of dishonor in a single
step in the course which I have taken. But I trusta wiser
and better judgment will prevail. However, it is not for
me lo say, In either event I am content. I thank the
House, through you, Mr. Speaker, for the kind attention
they have given me and for the freedom from interruption
which I have enjoyed; and, as you now take this matter
under your consideration, I will retire from the seat.

Mr. THOMPSON. As the hon. member for St. John
(Mr. Weldon) said in making his motion yesterday, this
subject bas been so often discussed, both in the House and
in the Committee on Privileges and Elections, where a great
many members of the House were present, that I am sure
the House will hardly bear with any tedious discussion of
it this afternoon. I shall, therefore, in making the sugges-
tion I desire to make at the close of a few remarks which I
offer to-day, refrain as much as possible from going over
the ground which was either gone over in the debate when
the matter first came up on the motion of one of the other
hon. members for St. John, or the ground which was so fully
discussed at the various moetings of the committee. I takeit
that the resolution which is offered this afternoon, although
it does not expressly say that the House is to proceed to the
seating of Mr. King,is a step in that direction, and a
step in disregard of the decision which the Committee
on Privileges and Elections has recommended this
House to adopt, If, notwithstanding all that bhas
been said with regard to this question on previous de-
bates, I refer atall to the line of argument that was
then presented from this side of the House, it is not by
way of repeating or even insisting npon what was then
urged, but merely by way of reminding members of the
line of argument which was used. It was well stated, both
in that debate and in the discussion which took place before
the committee that, during the early period of parliamentary
history, the power of trying election petitions was repeat-
edly exercised by the House of Commons in England. It
was shown that on every question of that kind which came
before the Commons of England a decision was arrived at
by a strictly party vo:e; and so fully was it recognised, in
the disposition of election cases by the House, as being a
purely party vote that, on one occagion, 8 Ministry went oat
of office because it had failed to carry the vote of the House
in the disposition of a controverted election. At a subse-
quent time, recognising the injustice of that system, the
Grenville form of procedure was adopted. Under that it
was necessary that a petition should be presented, that it
should be accompanied by security, and that a committee,
whose decision should be final, should be struck by ballot,
that their report should be final, without a vote of the
House being taken, and that they should be sworn., Sabse-
quently, some sixteen or seventeen years ago, the legisiation
was adopted in England by which that procedure was
abolished, and the election petition was to be presented to
the courts. I showed on a former occasion that we have
adopted that statute, we adopted it in 1874. From that
time forward, as I then stated to the House—and it
bas not been controverted since—from the hour when
the Parliament of Great Britain adopted the mode of
trying controverted elections in the courts of the country,
and from the hour that that procedure was adopted in
Canada, there has not been a single instance in the records
of either Parliament, of an election retarn having been
disturbed, or & contested election having been tried in the
House in Great Britain or in Oanada. The simple absence of

a precedent in favor of the course which the House has
been asked to adopt by the hon. member for 8t. John (Mr,
Weldon), is most significant and striking as to the impro-
priety of our dealing with the question here. Oua one occa-
sion, when this matter was before the House, we were asked:
“ Where has it been found, in the record of Parliament, that
a minority candidate had been returned ?” and I replied that
we were not to seek in the record of the Imperial Parliament
for any such question being raised or discussed. If we
look in the records of the courts of the country, we
will find how sauch gquestions have been raised, and how
they have been disposed of, Bat, to the credit of
Parliament, it must be said that, from the adoption
of that procedure down to the present time, the
records of Parliament are a blank, not only as to any action
having been takeun on any such petition, on any such com-
plaiot, on any such return, but as to any attempt being
made to invite Parliament, either in Great Britain or
here, to deal with any such question; but, as said on a
former occasion, both Houses have proserved the undoubted
right to deal with questions relating to the disqualification
of its members. The disqualitication to which I refer is that
which attaches to a man who is not entitled to be elected to
Parliament, or if he has been elected to Parliament, has
forfeited his seat by the acceptance of an office. The
hon. member for Bothwell (Mr. Mills) replied, on a
former occasion, to that argument by saying that the
greatest qualification that a man can have is the majority
of his constituents, and he seemed to think that he was
adding something to the argument, instead of making
a play upon words and confusing the argament. The
question of title to the seat, of course, depends on ob-
taining a majority of the electors. The question of personal
disqualification, as distinct from the guestion of title to
the seat derived from the majorit{ of the electors, is
the only one which Parliament has reserved for its
decision, and the only one with which Parliament has
ever dealt, When this question was before us on the
provious occasion, I referred to the fact that a per-
son had been returned to the Imperial Parliament
after he had been convicted of a crime, the sentence for
which he was then undergoing, and being then practically
dead, civilly, be was declared incapable of occupying a seat
in the British Parliament. Notwithstanding the declara-
tion that he was civilly dead and incapablo of boing clected
to Parliament, his constituents went on and elected him
again, There was the element of notoriety ; every manin
that constituoncy who oast a vote for him knew,not only
that he was disqualified—bocause he was then in prison
under a life sentence, or under a very long sentence for
felony—knew that Parliament had declared the candi-
date to be disqualified. The question came up before the
House of Commons again. Was that a plain case? Was
it a flagrant case of disqualification? Was it not a plain case
in which the House, if ever it intended to act in disturbing
an election return by withdrawing these matters from the
court and seating & man who had not been seated by the
returning officer—was it not & case in which the House
would have put out its hand and corrected the return, and
seated the person who had been the only qualified
candidate in that election? But the House did nothing
of the kind, The House simply reaffirmed the deci-
sion it had come to on a previous occasion, and again
declared that the person returned was disqualified, and
then waited the action of the court, and it was only by
the action of a court of law that the candidate, the only can-

- didate qualified to be elected and, to be returned, was seated

in the English Houso of Commons. We had a case, as was
pointed out at the close of that debate by the hon. member
for Victoria, N.8. (Mr. Macdonald), in which a similar ques-
tion was raised in this House, a question very closely analo-
gous to this, a question which arose in my own Province,
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and it was undoubtedly a case of a minority candidate
having been returned to this House. It was nota case in
which the returning officer presumed to exercise judicial
fonctions, as this returning officer has done, and has de-
clared that he felt himself bound to do, whether he was
right or wrong, in respect to the qualification of Mr. King.
It was a case in which the returning officer chose to throw
ount, uncounted, the returns of some of the polling places,
because if he did count them, in pursuance of his oath of
office, he would have had to make a return directly oppo-
site to that which he made. That returning officer, ap-
pointed under very peculiar circumstances, chose to return
& minority candidate to this House, and when thore was an
attempt {0 make the returning officer answerable at the
Bar of the Houre, as was proposed to be done the other
night, the answer which the leader of the Opposition, then
the leader of the House, made, was this, a3 read by my hon.
friend from the county of Victoria, N.S. (Mr. Macdonald):

¢ He would be very sorry to believe that the House had been deprived
by the position of the Controverted Elections Act of its power over
returning officers, of its power to investigate complaints made against
them, and to Enmsp them for improper conduct, but when Parliament
tmanerred the trial of election petitions to the judges, and expressly
provided that the conduct of returning officers might bs complained of,
and that they might be made respondents to petitions, Parliament
thereby expressed a preference for that mode of investigation, or, at any
rate, a petitioner could adqpt that course. Under those circumstances
he did not think it would be proper to ask the House to enter into an
investigation of the conduct of that returnig cfficer, pending the elec-

tion trial. The appointment of the returuing officer was a different
matter.”

In the only two cases which can be cited since the adoption
of that procedure, by which these matters have been sent
to the courts of ihe country, the one in England and
the other here, we find in the English case, that the
English House has distinctly declared that the person re-
turned could not take his seat, and when the elements all
existed for seating the only candidate entitled to be
returned, the House stayed its hand and waited until
the decree of the election court was pronounced; and in
this country when this question was ruised in 1874, when
the leader of the present Opposition was a member of the
then Government, the House declined even to call the re-
turning officer to the Bar to answor for his violation of the
Election Act in returning the minority candidate, and re-
fusing to count the ballots of the electors which were in
his hands. Now, the hon, memher for St. John (Mr. Wel-
don) has very pr perly stated that this case has excited a
great deal of public intercs’, and is one on which the
Hvress of the country has made very strong statements.

ho aspect of the case down to the present momeut has
been simply this: that hon, géntlemen on this side ot the
House have contented themselves with the assertion of
what they conceive to be correct principles on the point of
constitutional law as regards the rights and privileges of
this House. On the other side hon. gentlemen have gone
into the merits of the cate as they understand them, I
think it was well there was no attempt to mix the argu-
ment which has been made on this side against the inter-
ference of Parliament in the trial of controverted elections
with the merits of this particular case; and whether it be
popular or unpopular now, and whether the course taken by
the majority of this Houre in declining to interfere in elec-
tion trials after the adoption of that salutory Act by which
such trials are left to the courts of the country, is deemed
popular or not, I am still of the opinion that it is better for
the country, better for the electors and better for the credit
of this House that this matter should be left to the tribu-
nals, that every case sHould be left to the tribunals which
bave jurisdiction and which alone have the procedure to
despatoh business of this kind in a way that will command
public confidence. The argnment made by hon. gentlemen
opposite, and it was specially urged in the committee, was
that every case was to be decided on its own merits; that
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there might be a case of very doubtful character presented to
, Parliament, and in a doubtful case we should not interfere ;
“but in a flagrant case we ought to interfere, and that this was
s flagrant case, Shall we adopt that rule and act on that
principle, that it is for the majority in every case to take up
a case of controverted election and to reverse the return and
1o seat the member whom the returning officer has not seatod,
and to vote that it is a flagrant case, and that there was no
doubt about it? We do not advance the argument a step
by saying that in a plain case we will act and in a doabtful
cagse wo will not act, because we are placing the seats of the
minority still in the hands of the majority, and we have only
to vote, first, that it is a plain case, and, then, that we ought
to violently seize the authority to do what the msjority
thinks is right in the matter, notwithstanding that for nearly
half a century these rcatters have been relegated to other
tribunals that are supposed to be impartial, first to the com-
mittees of the House and afterwards to the judges of the
land, I npeed not remind the Houmse at this stage
of what was said at its Bar; that at this momeont
the qnestions connected with the recount and prohibition of
recount are being considered by the Supreme Court of New
Biunswick ; and yet we are undertaking to deal with this
_question, to say there shall be no recount, for which Mr.
King has applied —Mr. King understanding his privileges
and rights, and advised quite as well as be can be advised
by the majority of votes of this House. He has gone to the
courts of the country, be has chosen his procedurs there,
and while wo proposc to taks Mr. Kivg by tbe hand and
place him in the seat, the judges are deliberating whether
they will give him the relief he asks under the tuthority
of the law as we understand it, and as he seems to under-
stand it. Bat yestorday an addition was made to the rule
which hon. gentlemen opposite laid down before the com-
mittee. It wassaid yesterday, not only that we shall inter-
fere in a plain case, but that we shall interfere if the indi-
vidual supposed to be aggrieved has not money enough to go
into the courts of the country, or does not desire to spend
the money necessary. For 1 understand the only reason
put forward by the hon. member for St. John (Mr.Weldon)
when he brought forward his motion, why the time
had been allowed to elapse for entering a petition
was that the gentleman who claimed the seat either did not
choose to spend the money,or Jdid not set sufficient value on
the seat to undergo the inconvenient litigation which is
neccssary to obtain it, if he is well advised that the seat is
rightly his. So that, according to the doctrine of hon. gentle-
men oppneite, the majority is, in the first instance, to vote that
it is a plain case, and having done so, we are next to deliber-
ate whether the individual aggrieved has money enough to
contest the seat; and if he has money, whether he chooses
to spend it in litigation or not. If having the money, he does
not choose to spend it in litigation, thinking the litigation in
the courts too expenrive or too inconvenieunt, it is a reason
why this House should seat him without incurring the in-
convenience and expense of litigation aud without the risk
of & contest in & court of law. Hereafter if this doctrine be
adopted, if any man claims to be seated and that the return
be amended, will he be such a fool as to enterinto litigation
in the courts when he can get a member of this House to
rise and move that he be seated, because the procedure of
going to the tribunal we have appointed to try these ques-
tions is both inconvenient and expensive ? The matter was
referred, as the House is well aware, to the Committee on
Privileges and Elections. After I made the motion that it
should be so referred, a good deal of oriticism took
place, which I had not the opportunity of answering atthat
time. The very singnlar argument was advanced that in-
asmuck as I had contended that the House ought not to deal
with this question, I was entirely inconsistent in moving
that the question be referred to & committee of the House,
The hon, gentlemen inside this House who presented that
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criticism are well aware of the relation which the Com-
mittee on Privileges and Elections bears to this House. It
is & committee that advises the House as to the procedure
which ought to be adopted in relation to questions cf this
kind, and in moving that it be referred to that committee I
felt I had only to show that it was a case wherein the law
and precedents were not perfectly plain in favor of the
motion made by the hon. member for St. John (Mr. Skinner)
in order to convince the House that, at least, it ought to stay
its hand until it had consulted the Committee on Privileges
and Elections. That committee stands in relation to the
House just a8 2 man’s counsel stands in relation to him, and
the House consults its committee on all questions in relation
to which Jaw and precedent are not perfectly plain, and,
therefore, in urging the House the other day that this was a
case that ought to go to the committee and not be decided
by a majority vote, I was simply urging that the case was
pot g0 plain that we ought to deal with it without the advice
of that committee, which was so competent to deal with it.
That committee has dealt with that subject. It has
appointed & sub-committee to search for precedents. I
need not say what those precedents are. From the time
when the present system of disposing of controverted
- elections was adopted, the committee have not reported a
single precedent for the interference of Parliament in any
case of this kind in either House. But the committes, on
the contrary, have come to the conclusion :

‘ That the question raised as to the holding ot the said returning
officer a3 respects the candidature of the said George G. King is one
cogoisable by the SBuprems Court in the Province of New Brunswick
under the provisions of the Contested Election Act, and that no objec-
tion has been made as to the qualification or eligibility of the eaid
George F'. Baird to sit in the House of Commons if %w be duly elected
for the said electoral district.

‘“ Resolved, That in the opinion of the committee the House ought not

o declare that the said Geocge F. Bsird is not eatitled to sit in 1he said
ouse, but should leave the case 10 be disposed of under the [rovigions
of the Controverted Elections Act, it being the intention, spirit and
policy of Parliament that all questions as to the validity of the election
of members to the House of Commons should be decided by the ordinary
legal tribunals of the country instead of by the House of Uommoas.”

It will be perceived by the language of that report that the
committee have adopted almost the words of the hon.
member for West Durham (Mr, Blake) in his speech on a
motion to have the returning officer of the county of Vic
toria brought to the Bar, which were: .

“ But when Parlisment transferred the trial of election petitions to
1he judge, and expressly provided that the conduct of returning officers
nuigut be complained of, and they might be made respondents to peti-
twus, Parliament thereby expressed a preference for that mode of inves-
tigation, or, at uny rate, a petitioner could adopt that course. Under
those circumstances he did not think it would be proper to ask the House
to-enter into an investigation of the conduct of that returning officer
pending the election trial.”’

I suppose it was expected by all the members of this House
when the question was before us at an earlier day that tae
right of Mr. King to this seat, so strongly asserted by his
friends on the Opposition side of the ﬂouse, would have
been made the subject of a petition to the court. The House
will remember that, when it came up, the date at which the
time for petitioning would expire was somewhat remote.
The time for filing an election petition expired, I think, op
‘the 9th of May. The question was discussed in the House
oo the 28th of April, and I am sure that the line of
argument which wus adopted, and the large vote which was
recorded, gave ample information to everybody concerned
that the course of leaviog this matier to the courts would
be insisted on as this case proceeded. But, Sir, on the
- 6th of May, more than three days before the expiration of
the time for presenting an election petition, the report of
- the Committee on Privileges and Elections was presented
to this House, 80 that there was a most distinct and emphatic
notice to everybody concerned that the person claiming the
seat would be left to his remedy by election petition, Not-
withstanding that, for the reason which was given by the

hon. member for St. John (Mr. Weldon), that Mr. King
considers that the procedure which has been deliberately
adopted by the statute is too inconvenient and expensive,
the time for petition has been allowed to go by. I submit
that this is not a sufficient reason why Parliament——

Mr. WELDON (8t. John). Isaid more; I said that he
felt that it was not incumbent on him to do what it was the
duty of this House to do.

Mr. THOMPSON. That is simply saying that Mr. King
takes the same view as the hon. member for St. John, and
thinks that he ought to have the seat conferred upon him
without establishing his right to it in ibe tribunals of the
country, by which the statute law of the country says that
right shall be determined. For my part I regret that the
time has been allowed to go by within which this question
could be submitted to the courts. It is not the fault of the
majority of this House that such has been the case, and I
am sare that the Hounse has heard with satisfaction the state-
ment of the hon. member for Queen's (Mr. Baird) this
afternoon, that he will be prepared to place his resignation
in the hands of the Speaker, in order that Mr. King shall
not be deprived of the right to an appeal to that constituency
again, if the House should, in its pleasure, think proper to
pass the Bill which is now before it, L0 remove the te¢hnical
question as to the validity of the lists on which the election
was run. Euntertaining these views, and still holding the
opinions which I expressed on a former occasion, I venture
to move tbat all the words after ¢ that” in the motion be
omitted, and the following words substituted : —

“ The House adopts the report of the 8 lect Standing Committee on
grisv%}egrl and Elections on the case of the election for Queen’s county,

-Mr. DAVIES. The Houve has had the advantage this af-
ternoon of hearing the case of the sitting member for Queen’s
(Mr. Baird) presented from two different standpoints, one
by the sitting member himsolf, wherein he entered into an
argument to prove, on the merits of the case, that the conclu-
sion of the louse should be ou his side, and in which, after
arguing the case on the merits, he implicitly submitted to
and ackoowledged the full jurisdiction of this House, and
stated that he was ready to abide by such vote as the
House might give. We had, then, the argument of the Min-
istor of Ju:tice who, more astute than the sitting member
for Queen's county (Mr. Baird), knowing that the case
could not be defended on its merits, feeling that he sould not
stoop to defend it on ils merits, ignored that brsnch of the
case altogether, and asked the House to reject the voice and
vote of the people of Queen’s county on the ground that
it had no jurisdiction in the matter at all. The hon, gentle-
man confined his argament entire'y to that branch of the
case, and before I sit down I hope to say a few words
in reply. I would like, however, first to say oneor two things
in reply to the statements made by the sitting momber for
Queen’s (Mr. Baird)., That gentleman stated that he was
induced to become a party to proceedings which, if I were
not in the House, I would describe as disreputable, because
he heard that some proceedings were about to be taken by
somebody else in the adjoining county. He acknowledged
that he felt, before he became a party to these proceedings,
that the people had in open election declared by a majority,
which has been unquestioned and is still anquestionable,
their preference that the late member, Mr. King, should
again represent them in iarliament. He felt beforo the
election took piace that he had no hope of defeating what
he expected to be the verdict of the people; but looking all
about bim and feeling that he had no confidence in the
sheriff and but little confidence in the people, he deter-
mined, if possible, to get a returning officer to do his work
for him, He said : I looked around the county, and I
found a gentleman who es a family name which
will surround him with a ocertain degree of reputa.
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tion. His parents before him—and I am willing to
accept his stalement—were very respectable people; in fact
I gathered from him that blue blood flows through the
veins of this gentleman, He holds a high position in the
county, and, therefore, he says he sclected him to do his
work, ard now he bhas done that work; Parliament has
summoned him before them and not having punished him
the hon, gentleman takes it that he goes home with a clear
character. Well, if that is the hon. gentleman’s deduction
from the evidence given before the Houso the other day, I
am sorry for it. He argues that Dunn did rightly, that he
had judicial powers down to the moment of sending the
return to Parliament—and with thut view of the case 1 will
deal later on—and then the hon, gentleman very heroically
challenges Mr. King to meet him in court and discuss the
matter before the judges. He says: I will sit here ata
salary of some $1,200 for the Session; you, Mr. King, must
put up $1,000 in court, you must abide by the chances of
technical objections, you must forfeit your seat in Parliament
for this Sesrion, you must stand the chances of appeals from
court to court while 1 will fight you at the public expense,
because I shall be receiving money as a member of Palia-
ment which will enable me to defend the action. This is
the heroic challonge he throws out. He may woll do that,
He has got that which the electors did not elect him to
have; he is sitting in this House not having received the
majority of the votes of the clectora ; the gentleman who has
received that is outside. Now, the hon. gentleman says, [am
in possession ; I am receiving $1,200 a year with which I cin
go on and fightthe matter in the courts if my opponent daros
to go there; and he claims that his action is & heroic one. 1
had hored, when Isaw the hon. gentleman riso in the Houxe
to-day, that he was going not only to place his resignation
in your hands, but ask the House and his leader to do that
small measure of justice that ought to have been done before,
and put the gentleman who is entitled to the seat in his
right place in this House. He has indalged in prophecies
and boastings as to what he is going to do if the time comes
for him to resign. I did not understand him, as the hon.
Minister of Justice says, to pledge himself to any time
when he would resign. I remember, in the Prince Edward
Island case, that the gentleman who got himself retarned
by the sheriff to a seat in this House, allhough he polled a
minority of the votes, appealed to his friends to confirm
the return of the sheriff. Ie was successful in his appeal
to some of the mambers of that House, because he had pro-
mised them privately that when hc was confirmed he would
resign. But it is known to everybody in this House that,
after the confirmation of the sheriff's act was passed, ho
remained here during the whole four Sessionsof Parliament
and never resigned at all; and I very much fear that the
grecedent which has been set in that case will bu followed

y the gentleman who at present rits for Queen's, if the
House are foolish enough to confirm him in his seat. Now,
as I statod, there are two questions before the House, One
is, whether Parliament has a right to deal with the case at
all; and the other is, whether, if it has the right to deal
with it, the morits of the case are on the side of Lhe sitting
member or on the tide of Mr, George King, The Minister
of Justice takes the ground that no precedent for our action
can bo found in either tho Imperial Parliament or the Par-
liament of Canad+. I take distinet issue with him on
that point., Isay there aro numerous precedents, [ say
thero is a long, unbroken series of precedents from the year
1852 down to the present time, in which Parliamont has
asserted successfully its jurisdiction in matters exactly
similar to the prosent care; and theso precedents govern
this case. The hon. gentleman says no precedent can be
found in England for Parliament interfering where a minor-
ity candidate has been returned by the returning officer,
and seating the othor candidate. He knows very well
that no precedents exist for the last 100 years, where
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any returning officer has been found so false to his daty
and so false to his oath as to have retarned the minority
candidate to Parliament. That fact has been reported to
this House in the report of the Election Committee which
he desires this Hruse fo confirm, [n that report the com-
mittee say that they have been unable to find any case
during the long interval of the last 100 years where the
minority candidate was returned to Parliament. That being
the case, the hon, Minister of Justice could very easily
declare that he counld find no precedent where the minority
candidate was ousted, How could the preccdent occur?
The minority candidate was not there to oust. But if he
had been there, no one who follows the precedents and
practices of the English House of Parliament can doubt for
a moment that that Parliament would rise to a sense of its
own dignity and assert its privileges by ousting the intru-
der without any delay. Sic, I contend, as & matter of law,
that the rights which this House can exercise respecting the
election of its members have not been in any degree
minimised by the passage of the Controverted Eluictions
Act. I state that as a clear principle of constitutional law,
and I think I have the authority, not only of the leader of
the Opposition, but of the leader of the Government, for
that position—that the same rights which this House re-
tained to itgelf when in former days it relegated the trial
of electicn petitions to the Election Committees of the
House, these same rights the House continues to retain
after it has relegated the trial of election petitions to the
judges of the land. There has been no chaoge. Almost
the samo words which were used in the old Controverted
Elections Act, for referring the trial of controverted eloc-
tions to the Klection Committees of the House, are used
now in the Controverted Elections Act; and the hon, gen-
tleman knows well that the priaciple is this: that while the
Hoase will not entertain any petition qnestioning the re-
turn of a member, having relegated to the courts of the
land the right to receive and determine upon such petitions,
at the same time the House has never failed, of its own
motion and in its own right, when the facts are brought be-
fore it, to consider all the facts set forth in the return of a re-
tarning officer; and if it believes he has returned the
wrong man, to make him amend his retarn accordingly,
Why, Sir, if we take up the precedents cited in the report
of the suh.committee to which this case was referred,
we find that aw.ay back, in 1848, the House commenced to
oxercise its rights in this regard. We find in the Beachar-
nois case and the Kent case, before the Act of 1851 was
passed, tho House exercised thosa rights. In the Beauhar-
nois case, which is almost precisely like the present ome, it
declarel that the majority candidate should be returned,
and it directed that the return should be amended, and it
was amended accordingly. The Kent case was a similar
caso, and the House made a similar declaration, Then, we
have the Canadian Statute of 1861, which declared that all
election petitions received by either House should be refer-
red to the General Committee oa Elections, for the purpose
of choosing select committees to try said petitions; that
the House should refer the petitions in each case to the
said committee so appointed and sworn; and that they
should there try their merits, and determine whether the
sitting members, or any or what other person were duly
returned or eclected, or whether the election was void. In
other words, that statute conferred on the Select Com-
mittee on Klections the same powers which we
afterwards conforred on the judges of the land, un.
der the Controverted Eloctions Act, That is a posi-
tion of law that the Minister of Justice caunot controvert,
If we had power before the Controverted Elections Act
was puassed, to consider and determine on cases of this
kind, we have that p>wer now, because we did not by that
Act divest ourselves of any powers we had previously. We
only conferred on the courts of the land those powers that
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we previously conferred on the Eleotion Committee. What
aro the precedents since 1851 ? We have a long line of pre-
cedents whero the He.use has uniformly declared its right,
and excreised i's right, of passing upon the returns of mem-
bers of this House, and has declared whether the majority
candidate or the minority candidate shoald be placed in the
seat. I think in nearly all the cases—certainly in all of
them bat one—the House did exercise that right. We have
the Gaspé case, the Bagot case, the Lennox and Addington
case, and the Essex case, with which hon. members are ac-
quainted, and the Muskoka case. Itis truethereisthe Wost
Peterborough case, in which the decision of the House was in
direct opposition to that in the Muskoka case. That is the
only one in the long line of cases from 185!. Then we have
the King's county election case : and in that case what did
the House do ? The House determined that it had aright to
pass upon the special returns made by the returning officer.
The returning officer returned two men as elected. We can
see whether this House retained to itself the power to deter-
mine which of thetwo returned should remain as e membgr, or
passed that power over to the courts of the land. The hon.
the leader of the Govornment, and I think nearly eovery
sapporter of the Government, declared this House still re-
tained the power, and they acted on that declaration by
voling that the minority candidate shouli come here. They
may have been right or wrong in the conclusicn at which
they arrived, but all that I say is that they asserted the
jurisdiction of this House in the matter. In England what
do we find ? The hon. gentleman would lead this House to
beliove that it was only in cases of disqualification, arising
from personal disqualification on the part of a candidate,
that the House of Commons in England had ever attempted
to act, but he knows that the House of Commons in Eng-
land have not stopped thers. IIs knows they bave not
stopped in the case of those who have been charged with
treason and have been convicted of crime. In the Sydney
Waterlow case they went one step further, and declared
that & person who was disqualified by roason of having an
interest in a public contract was di-qualified from sittivg in
the House, and they stated that the Parliament of England
had a right so to declare and 1o oust him from the House.
That is a case in point. The hon, gontleman cited the
Victoria case, which he evidently thought as a caso of
authority, and I think I am not going too far when I say
he upjustly declared that the leader of the Opposition had
used language in favor of the proposition he was submitting
to this House. I say not only did the present seader of the
Opposition, who was then Minister of Justice, not use such
language, but he used language the very opposite, If the
hon. gentleman had read a little further in that speech, he
would have found that the leader of the Opposition care-
fully and in chosen langusge declared his opinion that the
House had rererved to itself the powers we say it has re-
served, and ask it to exercise. In the Victoria case, an
election petition was then pendi: g ia the courts of law,
The court had cognisance and had taken charge of the case.
A petition was then presen‘ed, a concarrent petition, by
some of the electors to this Ilousc, to ask it 1o inteifere at
the very time the courts of the land were determining upon
the case.

Mr. THOMPSON. No, that was
altogether.

Mr. DAVIES. Not at all; I am stating the facts.

Mr. THOMPSON. The speech that I quoted from was
the speech of the hon. member for West Durham made
when it was proposed to arraizn the returning officer, and
not a speech made in any debate which occurred on the
petition,

Mr. DAVIES. The speech which the hon, member
quoted from I had in my hand when he quoted from it. It

another enquiry

was the speech delivered 20th March, 1875, on a question of
privilege. The hon. member for West Durham proposed to
oall the attention of the House to a question of privilege
ariging out of the petition which it became his duty to pre-
sent to the House, and which was then printed. That was
a ietition from certain electors of the county of Viotoria
asking this House to interfere in the matter of that election,
and to interfere with respect to the action of the returning
officer.

Mr. MoCARTHY. No.

Mr. DAVIES, The hon. gentleman had better read
what my hon. friend for West Durham ssid, and he will
see I am giving the correct version, The hon. member for
West Durham said :

‘*That petition being forwarded to him, he believed it to be a duty
incumbent upon him as a member of Parliament, to give the petitioners
the opportunity of stating their grievances, or alleged grievances, by
presenting the petition to the House. Of the accuracy of the facts
therein stated, he had no further knowledge than he drew from the facts
that those signatures to the petition were appended by parties, and the
petition came to him from a source which was a sufficient guarantee for
the genuineness of the signatures and the respectability of the names.
He d-sired to call the attention of the House to the subjects of which the
petition complained, and_the course which it appeared to be proper to
invite the House to take in regard to it. The petition complained of
certain matters in connection with the last election for the county of
Victoria. It might be divided into two parts—one with respect to the
appointment of the returning officer, and the other with respect to the
conduct of the returning officer in the execution of his duty."”

That is just exactly what I stated.
Mr. MoCARTHY. No.
Mr. DAVIES. The returning officer,
Mr. McCARTHY. Yes.

Mr. DAVIES. The returning officer and the return he
mado to the House ; the complaint that he made an improper
return :

‘“ He was informed that the petition was now ‘;Isending in the proper

court for the trial of controverted elections for the county of Victoria,
and in that petition of course it was competent to the setitionera to pre-
fer any complaint they might have as toimproper conduct on the part
of the returning officer relative to the merits of the petition,”’
So wo soo the hon. member for West Durham at that time
contended, and his contention was not controverted, that
the matter of the petition which came before this House was
cognisable by the court of New Brunswick where the elec-
tion petition had been filed, And what did he hold? He
held that, under those circumstances, it would not be pru-
dent for this House to take and decide upon a matter which
was cognisable, on a proper election petition, by the courts
of the land. Ho went on to say that while he could not in-
vite the House to deal with the petition under these circum-
stances :

‘ He would be very sorry to believe that the House had been deprived,
by the position of the Controverted Elections Act, of its power over
returning officers and deputy re'urning officers—of it8 power tv investi-
gate complaints made againet them and to punish them for improper
conduct. But when Parliament transferred the trial of election petitions
to the judges, and expressly Frovided that the conduet of returning
officers might be complained of, and they might be made respondeats to

etitions, Parliament thereby expressed the preference for that mode of
investigation, or, at any rate, a petitioner could adopt that course.
Under those circumstances, he did not thiunk it would be proper to ask

the House to enter into an investigation of the conduct of that returning
officer, pending the election trial.’

He said, therefore, the courts of the land have cognisance,
have jurisdiction over the matter and they are exercising
it now. The same parties apply to us to exercise a jurisdic-
tion which, he says, I do not doubt we g8, but as Parlia-
ment hag already expressed preference for that mode of
investigation before the judges, or, at any rate, bay given
the petitioner power to take that course, and as that course
has been adopted, I will not ask the House to interfere.
What did the right hon. the Jeader of the Government say
then? Did the Minister of Justice quote that passago from
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the speech ? Did he intend to give any fair statement of the
constitutional principle as laid down by the hon. member
for West Darham ?  He not only did not do so, but he used
language calculated to convey to the House an impression
directly opposite. What did the leader of the Government
who was then leading the Opposition say as to the rights
and powers of this House to interfere in matters of this
kind ? Hesaid:

i He was glad the hon. member did not propose to ask the House to

consider the points raised in the petition when the election case was
betore another tribunal ; at the same time it was not to be supposed that
the House had abandoned its rights to control, censure, and, if need be,
punish, returning and deputy returning officers.”
The only reason he asked this House to stay its hands was
the reason I have just read, that, at that moment, the matter
was before the courts of the land on & petition filed by one
of the electors. So I think we will see that, so far as pre-
cedent is concerned, so far as the English precedents are
concerned, they are in favor of the position we take. Now,
what do the text-writers say on this point ? I will quote to
the House an sauthority which is generally received with
some respeot, May, on Parliamentary Practice, in which
he gives his views of the position in which Parliament stood
before the passage of the Controverted Elections Act and the
position in which it stood subsequently to the passage of
the Act:

% A few words will suffice to explain the proceedings of the House, so
far ag its judicature is still exercised in matters of election. It being
enacted by section 50 of the Election Petitions, &c., Act, that ‘ no elec-
t‘on or return to Parliament shall be questioned except in accordance
with the provisions of this Act,’ doubts were expressed whether this
provision would not supersede the proper jurisdiction of the House, in
determining questions affscting the seats of its own members, not aris-
ing out of controverted elections. It was plain, however, that this sec-
tion applied to the questioning of returns by election petitions onmly.
When controverted elections were tried by committees of the House, a
sessional order required ‘ all persons who will question any returns’ to
¢ question the same within fourteen days;’ and under that order elec-
tion petitions were received. In parliamentary language, therefore, to
question a return was to controvert it by parties interested —not to ad-
jndge it by the House itself. During the continuance of that judicature,
the House never attempted to interfere with controverted elections, but
after the time had expired for receiving election petitions '’——

And this is a point to which I want specially to call the at-
tention of hon, members:

‘‘after the time had expired for receiving election petitions it always
held itself, not only free, but legally bound to determine all questions
affecting the seats of ite members, a8 nvmerous precedents attest.”’
Not as the Minir‘er of Justice attempts to lead this
House to believe, not the limitation which he placed
apon their powers, questions merely affecting the disquali-
fication of members returned, but, in the language of May,
all questions affecting the seats of members of the House :

* Where returns were questioned by petition, the matter was determ-
ined by the statutory tribunal ; otherwise the House uniformly exercised
its constitutional jurisdiction. And such continued to be the position
of the House after the judicature of its election committees had been
transferred to the judges.”

Now, nothing could be plainer than that Jtshows that
the House at all times and under all circumstances had
maintained that which I maintain is really necessary to its
independent existence—its control over its own officers and
over the returns they make to the House ; and if we part
with that, and by resolution to-day declare that, no matter
how grossly wiong or partisan the retorn of a returning
officer may be, unless some one chooses to question it, the
returned member may sit in this House, we will be striking
a blow at the indepondence of Parliament from which we
will be 8 long time rallying. Supposing a returning officer
chooses to think that it is more desirabie in the interests of
the public that he, himself, should be returned and not the
man who receives the highest number of votes ; suppose he
chooses to return 8 man who is not a candidate at all H
supposo any of these extreme cases, or suppose & case
which is almost as flagrant, that he returns a man who
obtains a small minority of the votes, this House, if they
Mr, Davigs. ' ' '

adopt the resolution of the Minister of Justice, will declare
that they are powerless, and that, unless some one files a
petition in the court, they are not going to question the
election at all. The personal right which an elector or a
candidate has to take advantage of the Controverted Rlec-
tions Act and file a petition in the court is one thing. The
right which this House has to purge itself of members who
are improperly sent here in & higher and a very differont
thing ; and I maintain that that rizht has never been ques-
tioned and cannot be questioned, The House always pos.
sessed it and possesses it now, Th® hoa. gentleman went
on further to argue, as another reason why the House
should not take up the case, that in one sense the case was
already before the court, and I felt rather sorry thata
gentleman occapying the position he does, a8 Minisier of
Justice, should attempt to use such an argument. He says,
the question of a recount is before one of the courts, and I
ask Parliament to pause while that questinn is there. The
hon. gentleman knows well, no one knows it better, that
undar the peremptory statute of the land no gquestion of a
recount can be taken up, that the time has long expired.

Mr. THOMPSON. Nothing of the kind.

Mr., DAVIES. The hon. gentleman knows perfectly
well that it is not possible to have that recount now.
Mr. THOMPSON. Nothing of the kind.

Mr. DAVIES. The hon. gentleman knows well that the
matter must be bronght before the court within & certain
time.

Mr, THOMPSON.

ADDRESS TO HER MAJESTY.

Mr. SPEAKER informed the House that he had received
a Message from the Senate transmitting to the House of
Commons an address to her Majesty the Queen congratul-
ating Her upon the completion of the 50th year of Her Ma-
jesty’s auspicious reign, and requesting the concurrence of
this House.

It being six o'clock, the Speaker left the Chair.
After Recess.

THIRD READING.

Bill (No. 15) to incofporate the Imperial Trust Company
of Canada.—(Mr, Denison.) '

So it was,

IN COMMITTEE-—THIRD READINGS.

Bill (No. 39) to anthorise the Grange Trust to wind up
its affairs.~—(Mr. Mas=on,)

Bill (No. 38) to amend the Act to incorporate the Hamil-
ton, Guelph and Buffalo Railway Company, and to change
the name of the company to “ The Hamilton Central Rail-
way Company.”—(Mr, McKay.)

Bill (No. 35) to incorporale the Berlin and Canadisn
Pacific Junction Railway Company.—(Mr. Bowman.)

Bill (No. 25) to amend the Act to incorporate the Brant-
ford, Waterloo and Lake Erie Railway Company.—(Mr.
Sutherland.)

Bill (No. 43) to incorporate the Niagara Falls Bridge
Company —(Mr. Rykert.)

Bill (No. 45) further to amend the Act respecting the
Canadian Pacific Railway Company.—(Mr. Kirkpatrick.)

Bill (No. 57) to incorporate the Prescott County Rail-
way Company.— (Mr. Scriver.)
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SECOND READING.

Bill (No, 110) respecting the Saskatchewan and Western
Railway Company.—(Mr. Scarth.)

QUEEN’S, N. B, ELECTION.

Mr. DAVIES. Before recess I was calling the attention
of the House to the argument which bad been advanced by
the hon. the Minister of Justice, to the effect that the matter
which is now being considered by this llouse is substanti-
slly before one of the courts of the 1and, and, therefore, that
we should hold our hands, and 1 was endeavoring to show
the hon. gentleman was not correct in that statement. The
matter before the House now is a very simple one, namely,
whether, in the case of a returning officer who is charged
with the performance of certain specific duties by statute,
and who, acting in direct defiance of the directions of the
statute, returns a candidate who received the minority of
votes, this House has jurisdiction to correct his palpable
error. That is not a matter over which any county court
judge has any jurisdiction whatever; it i3 not a matter
over which the officer charged with the summing up
of votes could' give an opinion which would be ef-
fective one way or the other; but I go further, and
I say that the proceedings which were originally
inétituted in the recount are practically at an eud.
The initiatory proceedings probably, as far as I know, were
woall taken, and I will assume, for the purposes of the argu-
meut, that there was jurisdiction on the part of the county
court judge to recount the votes. Bat what are the facts ?
1n order to earry out the jurisdiction which the law gives
to him, it is essential that the returning officer should, in the
words of the statute, in obedience to the command of the
county court jadge, appear before him with the ballot boxes
and the papers. The law says that :

¢ He shall give a command to the returning officer to produce before
him the ballot boxes and the papers, which command the returniog
officer and his election clerk shall obey.”

Now, the facts are that John R. Dunn, the returning officer,
did not obey the command of Judge Steadman to appear
before him with the ballot boxes. He disobeyed that order,
and the county court judge was incapacitated from proceed-
ing any further. The law says:

¢ The judge shall proceed, as far as practicable, de die in diem, with
the recount.”’
But he could not proceed, he could not begin, bocause the
returning officer, in this respect as well as in every other
respect, violated the direct commands of tho statute, The
statute says further that:

¢ The returning officer shall delay making his return to the Clerk of
the Orown in Chancery uatil he receives a certiicate from the judge of
the resnlt of such final decigion and recouat.”
But the returning officer, John R Dunn, did not delay
making his return to the Clerk of the Crown in Chancery
until he received that certificato. The retarning officor

revented the possibility of such a certificate being given
Ey the county court judge, and ho did, in dofiance of the
+tatute, and while a recount was pending, make his return
to the Clerk of the Crown in Chancery. And over and
beyond that, this House, one of the highest judicial courty
of the Dominion, has issued its mandate and taken
from the returning officer the ballot pipers and all
other papers connected with the election, and has
thus practically put it beyond the power of the oounty
court judge to make a recount even if this rale for
the writ of prohibition was discharged. Therefore, I
repeat what I said before recess, that there is not a recount
now pending practically. Thero cannot practically be a
recount held. It is dead, and it is a refinement of irony on
the part of the Minister of Justice to say that there is a
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proceeding pending before one of the courts of the land now,
the result of which may be to dispose of the matter which
is now before the House. He says farther that the House
has no jarisdiction in this matter at all. This House has
already claimed to have, and has exercised, jurisdiction in
this matter, When the question first came before the
House, if the Miniater of Justice, leading the House, thought
the House had no jurisdiotion to act upon the matter, why
did he not lay down that proposition in a resolation, and
ask the House to pass upon it? So far from doing that, he
asked the House {o seize jurisdiotion of this matter, and
the House, in response to his request, did seize, and I
think did eo properly, jurisdiction in the matter.
After weizing jurisdiction, it referred it io the Com-
mittee on Privileges and Elections, so that the House
claimed to have and exercised jurisdiction in the matter,
The Committee on Privileges and Elections took evi-
dence upon the matter, kept the whole case pending before
them until almost the last day when it was competent for
any elector to petition the election court to have right done
there, and then, at the last moment, they make & report
which the hon. Minister of Justice now asks us to adopt, in
which they declare that it is contrary to the spirit and
polioy of Parliament for this House to decide & guestion of -
this kind at all, Bat I maintain that the House is not bound
to ratify, and would not be justified, under the faots before
it, in ratifying the conclusion of the majority of that com-
mittee. That conclusion contains statements which I say
are not the fact. That conolusion embodies the statement
to which I would be sorry to give my adhesion, namely:

‘‘ That the returning officer has returned that George F. Baird, a can-
didste at the said election, has been duly elected to represent the said

electoral district, the said returning officer having held that Goo.rne G.
King had not been duly nominated a8 a candidate at that election.

This House is asked to commit itself to the proposition that
John R. Dunn, the returning officer, had anthority to hold
that Mr, King was not_properly nominated, after he had
received the nomination ; after he had received the election
fee ; after he had given a receigt for the payment of the
money; after he had acceded to the demand for & poll;
after the poll had becn held; afier a majority of votes was
summed up by him in favor of the candidute whom he did
not wish to return. 1 maintain, if there was any judioial
power in the returning officer at all, that power had to be
exercised by him upon the nomination paper upon the
nomination day, when the paper was handed in to him;
and I go further, and I say it is perfectly plain that he did
exercise judicial functions at that time; that he did declare,
as he ought to have done, as he did perfectly properly,
that the nomination paper was a good nomination paper;
that the money s received was properly paid, and he gives
the statutory receipt certifying to that fact, and announces
to the whole people of Queen’s county that George
G. King is a perfectly proper and qualified candidate
for whom they can vote, Having done that, and the
election having been held, and because, iorsooth, the
majority of the electors chose to return Mr. King
inatead of the candidate he desired to havo, returned, he
turns round and says: [will now reverse my judicial decision
given ton days agd, bafore the election, and declare that
those proceedings wore & perfect farce, that the people
were voting when they had not a right to vote, and that
the votes given for Mr. King were a perfect nullity, Iam
quite sare that the Minister of Justice will not commit him-
self to the proposition that, assuming Mr. Dann to have
had judiocial functions and to have exercised them in that
way, he could, ten days afterwards, after the election was
over, reverse his own julgment and declare all the proceed-
ings which had been had a nullity, The whole thing is
opposed to law and is opposed to common sense. This is
not a matter which should be kept entirely in the region of
nisi prius. There are higher considerations involved in this
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matter than those which would govern a court of nisi prius.
There are matters of right, matters of justice, matters of

rivilege, matters which affect not Mr. King alone or any
individual elector in Queen's county, but which affects
the whole mass of the electors'in that county; and,
further, which affects the whole mass of the electorate
of Canada; and more than that, which seriously affects
the rights and privileges of this House of Parliament.
Then we are told that, while we had power Lo seize this
matter, to refer it to our Committee on Klections and
Privileges, now we are to declare that we have no power at
all. I say that would be stultifying ourselves. I say it is
perfectly open to this House—and it would be & monstrous
Pproposition if it were not so—to refuse to ratify the report
of a majority of that committee. HEvery member of this
House is at perfect liberty to vote as he pleases on that
question. Now, what did that committee report? There
was possibly a scintilla of justification far the ground they
took, which was that at that time there was a concarrent
jurisdiction, at any rate, in the courts of the land to which
it was competent for any elector to appeal and get justice
done, and therefore they said: We will leave the people to
their rights in the election court. I did not agree with that
argument, but assuming it to be good then, what is to be
said now ? The time has expired when any elector can ap-
peal to the court., There is no court in the land which has
any jurisdiotion in the matter except this high court of Par-
liament. There is no court to which the electors can appeal
for justice. We have the right and we have the power, and I
say it would be & monstrous proposition for us to refuse justice
to these men when we are asked in this way to do it. Itis
not a personal question for Mr. King, it is a question of our
own rights and privileges, and as, I said before, the rights
and privileges of the electors. Now, Mr. Speaker, having
said so much upon the power of this House to dispose of
this matter, let me say one or two words upon the merits
of the case itself. Sir, we are face to face with a very
strange state of matters, The law declares in langunage
which cannot be misunderstood, which could not be mis-
understood even by that very respectable person, Mr. John
R. Dunn—the law declares in language so plain and clear
that it needs no lawyer or counsel to advise him on it. ¢ The
candidate,” it says, ¢ who, on the summing up of the votes,
is found to have the majority of the votes, shall be then
declared elected ” ; nothing can be plainer than that, What
does the returning officer say ? He says: I will not act in
E‘ursnance of that declaration in the law, however clear the

nguage may be. The law is mandatory, imperative, not
merely directory. He must do so, and it is in the interest
of the public at large, in the interest of constitu-
tional Government, in the interest of the rights of
the people, that the law prescribes that its minion
shall not have jurisdiction, but it says that he is to
add together the number of votes received by each candi-
date, and declare the result accordingly. The law g-cs on
to make assurance doubly sure in the 65th section, where it
declares that the returning officer shall declare that the
candidate having the largest number of votes has ben
duly elected, and shall forward his certificate to that etfect
1o the Clerk of the Crown in Chancery. The nomination
paper was submitted to him by Mr, King, which he received
a8 & nomination paper; the money was paid to him, for
which he gave & receipt, a receipt, Sir, which the law says
shall be sufficient evidence of the payment therein men-
tioned. Baut, after having given that receipt, and after
having received that nomination paper aud proclaimed Mr.
King a oandidate, on the summing up of the votes he now
says: I will reverse my judgment, and I will declare that
all the proceedings are irregular and void. Now, I will not
repeat my argument that his judicial fanctions were at an
end, but I will come to the one paint made by those who
say there was a shadow of excuse for the conduct of the

Mr, Davizs,

returning officer. Sir, under our law, we know that
$200 is to be paid as an election deposit, and it is con-
tended that the deposit must be paid by the election
agont of the candidate. I will undertake to say, Mr.
Speaker, that if hon. members vote that to be the law, and
they were honest, many a man in this Houss, after voting
that way, should got up and reeign his seat. 1 will venture
to say that there aro dozens of members sitting to-day in
this House, who did not pay the deposit throngh the hands
of their election agent. I have no hesitation in saying that
I am one. Idid not pay my $200 through tho hands of
my election agent, and why? Because I doubted very
much, as I doubt now, whether a person patting himself in
nomination can legally constitute & person an agent until
his nomination paper is accepted by the returning officer,
In the section that prescribes that $200 shall be paid to the
sheriff or returnirg officer, the law does not say that it
shall be paid by the election agent ; it says it shall be paid
to the returning officer, and that the receipt of the returning
officer shall be sufficient evidence of the legal and proper
payment., But it is said the:re is a clause in the statute,
section 118, which prescribes that all payments are to
be made through the election agent. That is so, but to
what does that apply? That clause, Mr. Speaker, is a
literal transcript of the English law, copied word for
word. In the English law, of which this is a copy,
no deposit of the character that we make is required to be
made, therefore the word * deposit” in this section, and
which some hon. members seek to twist into the deposit of
$200, cannot bear that construction in Huogland, for no such
deposit is to be made, That being the case, I submit that
the payment can be made legally by the candidate himself,
or by any person on his behalf, as well as by tho election
agent. My own impression is that the election agent is not
properly appointed until after the money is paid, and the
nomination paper received. Now, I think I stated that no
case can be found in England, in the British Empire, for the
last 100 years, where a returning officer has acted in the
illegal, arbitrary, and anfair manncr in which John R,
Dann has acted, and which the Minister of Justice asks this
House to ratify. Bat, Sir, there is a caso somewhat analogous,
somewhat parallel to this, and I would like to call the
attention of genilemen who may have any doubts on this
case before the House, to the reasons given by the learned
judges who decided upon it. That was a case in Ireland,
called the Mayo case, and was decided in 1874. There
were three candidates for election. The two hours which
the law prescribes for receiving nominations had elapsed.
Two of the candidates had appointed their election
expense agent, and had put in their nomination papers,
The third candidate bad put in his nomination paper, but
had not appointed his election expense agent, Asgoon as
the time for holding the ceurt was up, the two candidates
who thonght their papers were perfect, demanded that they
should be returned by the returning officer, and that the
nomination of the third candidate should be ignored on the
ground that he had not appointed an election expense agent
—very similar to the ground that Mr. Dann takes here, in
fact, 1 think that it is the very ground. Now, the return-
ing officer yielded to the objection, and without calling for
a vote, he exercised jadicial functions at the moment, and
declared these two men to be regularly elected, and would
not grant & poll. Of course, & petilion was immediately
filed in the court, and I wish the House to bear with me
while I read the short decisions given by the jadges in this
cuse. We have had strong language used in this House
with reference to the outrage, as.it is termed, which John
R. Dunn has committed upon the rights of the people, but
the language which we have used in this House is not as
strong as the language which the learned juiges nsed from
the bench. They characterised the conduct of that return-
ing officer as an outrage upon the election law, and they



1881.

COMMONS DEBATES.

683

said the only thing that relieved the case was the inconceiv-
ably ludicrous aspect of it, and they wondered that any man
ghould be found so wanting in brains as to make such a
ridiculous return. Mr. Justice Morris said :

‘“In this case none of the court, I believe (I can certainly say so for
myself) bave a shadow of a doubt about this case, or have had such from
the time we heard it raised ; and for my part it appears to me almost
inconceivable how such a decision conld have been arrived at by any
person.

‘It appears, however, that this gentleman, the sheriff, who I presume
is a country gentleman, was not assisted by an assessor, and I may add,
parenthetically, that when sheriffs allow themselves to be influenced,
forced I should say, into making such ludicrous decisions as this it
ogght to {n;,cmtioned to fortify themselves by the advice and assistance
of counsel.

The learned judge does not scruple to say that the returning
officer was forced to make this lndicrous and illegal decision ;
and [ am not going beyond the bounds allowed to 8 member
of Parliament when I say that it is perfectly apparent, from
the explanation made by the sitting member, that he was
the man who got Jobn R. Dunn appointed because he saw
no other chance of winning the election, and that Dunn was
forced to make the return he did. The learned judge goes
on to say:

' This case comes very little short of what it was opened to us by Mr.
McDermott as an outrage upon the law of election. A party is put on
nomination ; the sheriff has the tullest power under the Act of Parlia-
ment of investigating his nomination paper, and seeing that he was
properly nominated and seconded, and there his control ends; he hag
only to go on with the election. The suggestion made here is that he
would be open to any remarks made in the town as to whether the
candidate had committed bribery, and I think that would be a most irre-
levant enquiry. Cases were cited which had no more bearing on the
question before us than the case of the six carpenters would have had ;
a3 to whether this gentieman (the petitioner) had prid to the sheriff a
sum of money for the expenses of the election, or whether it was a mere
statement that he did so; in my opinion a most irrelevaat and idle en-
quiry ; for if he paid it ten times over it would have had just as much to
say 1o the cagse ag it (to use Mr. McDermott’s illusiration) he wore a
white hat or had fur on his coat. In thi3 case I have no doubt. Therest
of the court will express their opinion indiviaually—that the election
must be declared null and void ; and I can only add that [ really think
such a thing could not occur in any other partof Ireland than in Mayo.”

I would certainly hope, were it not for my late political
experience, that this case could not occar in any other
riding than in the riding of Queen’s, N.B.; but I am sorry
to say I do not entertain such a belief, and I have no hesi-
tation in expressing my belief that if this House ratifies the
couduct of John R. Dunn and declares that the minority
man be returced,-that he has a right to come here and has
a right to retain his seuat, John R. Dunn’s conduct will have
many a parallel at the next election that takes place in
Canada, This case is so d propos of the one now under
discussion, I will ask the permission of the House to quote
the judgments of the other two learned judges. Mr. Jastice
Keogh said :

‘1 am entirely of the same opinion. The case would be serious if it
were not go intensely ladicrous, that it is impossible to look upon it ex-
cept in a ludicrous aspect. The case before us states that all the three
persons were duly nominated. Every one of the three was entitled to a
poll. An objection was then made that the petitioner had not appointed
an expense agent. That, however, had nothing to do with the duty of
the sherff in appointing a day for a poll. Even supposing it had, at
twenty-five minutes past two an expense agent was duly nominated by
the petitioner. The ground was then shified, and the agents for the re-
spondents said to the sheriff: * we object 10 your receiving a nomination
of an expense agent, for the day is over;’ and ia five minutes after-
wards, at half past two, the sheriff acting under the advice of counsel
for the reapondents, proceedei to declare them duly elecied. That is
really the ludicrous part of this case; but suppose it was tolerated,
thero is no reason why every shenff in [reland should not do the same,
and if so it might happen that every member for {reland would be re-
turned by the sheriff These two gentlemen have at present as much
right to be memboars for the county of Mayo as any man who hears me.”

If it wero parliamentary I would say that the sitting mem-
ber for Queen’s has as much right to sit here as any one of
the spectators in the galleries, and no more.

¢ Yet if there were a close division in the House of Commons on an
important political question, they might decide who skould be the Prime
Miuister for the nexi five years. I do reaily concur with my brother
Morris that in no other part of Ireland—I may go farther and say, inno

other part of the British Dominions—could such & thing have occurred
a8 has happened in this cage."’

The learned judge did not know of the case of the county of
Queen’s, and the existence of John R, Dunn. The judgment
of the Lord Chief Justice Monaghan was as follows :—

‘I am as anxious as the other members of the court to express m
opinion cn this case; not that I have the slightest doubt upon it. It
appears that, according to the Act of Parliament, it is the duty of a per-
son coming forward as a candidate to appoint an expense agent on the
day of election ; but the Act does not go on to say that the election is
rendered void, if this expense agent be not appointed. It merely says
that the party who may pay money for the expenses of the election,
without having an expense agent, will be guilty of a misdemeanor ; but
that has nothing to do whatever with the duty of the sheriff in apI)oint-
ing a day for a poll. Without any shadow of doubt all these gentlemen
were duly nominated. It wasthe duty of ths sheriff to a.pi)omt a day
for & poll, and his not having done so renders his return null and void.”

There is a case, decided unanimously by three jadges of
eminence a .d repute., There is & oase entirely on all fours
with ours, in which the Lord Chief Justice gives a decision
on the very section of the Act of which ours is a copy, in
whieh he shows the serious consequences which may foliow
if we vest in a returning officer, a minion of the law appointed
by the Goveinment for the time being, the power to defeat
and quash the will of the people and to return a member to
this House. We sit here with authority and power because
we boast that we are the representatives of the people atlarge,
but in this case we see a candidate sent here according to
the political caprice of the returning officer and in defiance
of the will of the people. If one returning officer can do
that twenty or thirty returning officers can do the same
thing, and the result will be that we shall have representa-
tives here not representing the opinions of the people, but
the whims of those officers appointed by the Government
for the time being. In this country the people are sup-
posed to rule, and if the Liberal party are true to their in-
stincts,and if hon. gentlemen opposite will rise to-night above
mere paltry party considerations, and discharge their consci-
entious duty, the people in this case will rule and the man
they have elected will be placed in his seat, The day has
gone by when men can be elected otherwise than by the
will of the people. It is all very well to talk about loyalty
to the Crown, but loyalty to the people is something better.
We are talking in this Jubilee year about the great commor-
cial prosperity of this country, and about the advance wo
have made in our political institutions, aod it will bo &
crowning disgrace to this Jubilee year if the Puarliament of
Canada endorses the conduct of a roturning officer in send-
ing a man hero in defiance of the will of the people. 1f
that is done, we had better go back to the old times and
adopt the old method :
‘The good old rule, the simple plan,
That he will keep who has the power,
And he will take who can.”

Wo shall then know that it is power and not law that rules
in this country. I have heard an expression of opinion come
from some hon, gentlemen, and come from their hearts, too,
that they wonlg not have been surprised, and, perhaps,
they would not have been sorry either, if when the people
found their voice and their wish thwarted, they had acted
summarily in the. matter and punished the man who
attempted to do so. 1, for one, rejoice that they are a peace-
loving people, and I trust that Parliament will prove itself
equal to the exigencies of the case, and rise above the con-
temptible party spirif and register its determination that
in Canada the will of the people shal! prevail. In order that
a square vote may be taken upon this matter, 1 move the
following smendment to the amendment :—

That all the words after .the word * That’ in'the amendment to be
strnck out, and the following substituted instead thereof :—*‘ at the late
election held in the coanty of Queen’s, New Brunswick, for the House
of Commons, two eandidates, namely : George: G. King and George F.
Baird were nominated, a poll demanded, and granted, and duly held,
and on the summing up of the votes polled, the candidate, George G.
King, had & msjority of sixty-one votes. That the returning officer
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neverthel~gs returned the defeated candidate, the said George F. Baird,
as elected, and that it was his duty instead to have returned the said
George G. King, who received the said majority of votes, as the member
elected, and that said returning officer (by name, John R Dunn), bs
forthwith summoned to attend at the Bar of this House and amend his
return accordingly.

Mr. WELDON (Albert). I hope the House will be wil-
ling to listen for ten minutes to some sober argument, as a
measure of relief from the splendid rhetoric, the somewhat
intoxicating declamation, with which we have just been
favored by the hon. member for Queen’s, P.E L. (Mr. Davies).
Representing a New Bruoswick constituency, when this
case first came before the ITouse, I had a feeling of regret
that the parties who felt thomselves aggrieved, by reason of
the conduct of the returning officer, had brought their
grievances away from the court which sat with open doors
in New Brunswick, up to this House, whero so much of our
valuable time has been wasted with results which I think
we will all find in the long run are not very profitable.
There sre to many points of agreement between the legal
position assumed by the hon. gentleman in the earlier part
of his speech, and my own, that I can in a very fow minutes
say all that I have to say by way of reply. He glanccd at
the distinction between two privileges of Parliament which
L desire to set out at a little greator length—though not at
great length—namely, the distinction between the privilege
of trying controverted elections and the privilege of expel-
ling unworthy members. For the former, the English Com.
mons fought tor hundreds of years, but, aftor party Govern.
ment was orgunised, it was found to be a dangerous one;
and I may say that the history of tho growth and abandon-
ment of that privilege is a very curious illustration of the
curved lines along which political progress is made. Let
me distinguish the privilege of the House of Commons to
try controverted elections, from another privilege equall
ancient and equally important, namely, the power of expel-
ling from the House its unworthy members. I undertake
to say that every case cited by the hon. gentleman in Eng-
lish practice since 1868, as an illustration of the doctrine
that the English House of Commons has retained jurisdio-
tion to deal with disputed elections, is but au illustration of
the exercise of the second privilege—a privilege which they
never abandoned, and which they have always maintained

-a8 necessary to the dignity of the House of Commons, 1n
cases belonging to the first of the two classes which 1 havo
mentioned, experience has shown that committees of the
House were incompotout to give a proper trial, because_the
facts were involved and legal points difficult, But the
assertion of the older privilege, although in some small
measure it involves a judicial enquiry, still, as sta‘ed five
weeks ago by the Mmister of Justice, is commonly & simple
enongh matter. L say that all the Eaglish cases since 1868,
in which the English Hovse of Commons has interfered with
the seats of members, are cases in which they have expelled
unworthy members; I care not what the nature of the
unworthiness, whether they were debarred by sex, or age, or

" inte lectual infirmity, whether by the fact that they were peers
ot the realm, or thut they were felons, or had violated the
Independeuce of Parliament Act, but not a gingle one of the
them will you find of the nature of the case which is alleged
to exist here, namoly, one in which some alleged defect took
p'ace in theconduct of the elections, whether up to the nomina-
tion day, or between nomination and polling day, or between
follmg and the dusy of declaration, or incident w the return.

n all the Hnglish cases relevant to our enquiry where,
since 1868, a member's seat has been attacked in the Houee,
the ground of attack Las been the disability of the member
by reason of his own status or act, and not by reason of the
iliegal conduct of the officer concerned with the election.
It we take the Waterlow case in 1868, which was cited by
the hon. member for Queeu's, P.E.L (Mr. Davies),
we find that the facts were simply that the House of
Commons said that a contractor. was under the ban of the

Mr, Davins,

Independence of Parliament Act, and that he should not
sit in the House, It was a perfectly easy matter to deter-
mine whether the claimant in that case was entitled to the
seat. They had simply to prove that A. B. was a con-
tractor and that the claimant was A. B and the matter was
at an end, but the present case involves & much more
elaborate, troublesome and complex enquiry. Then if we
take up the case of O'Donovan Rossa in 1870, the House of
Commons simply declared that they would ezpel a folon ;
if we take the case of Mitchell in 1875—a case which was
dealt with twice, the House said the same; or the case
of Michael Davitt in 1872, or the case of Bradlaugh in 1883,
in which tho House of Commons said that a man who had
not taken the oath should be expellel—if you take all
those cases you will find that they belong to the category
of cases in which the House asserted its right to expel
unworthy mombers. So that I say if members are labor-
ing under any disabilities by reasom of their status acts or
omissions, the House has reserved the power to say that
such persons shall not sit. The hon. gentleman quibbled
a little about the phrase * personal disabilities,” used by the
Minister of Justice, yet he gave us no better phrase, and,
though he challenged, he did not impair the Ministers
statement that in no single ca e since elcction trials
had been relegated 1o the couris did the KHoglish House
of Commons look into a matier of controversy that
had any bearing or connection with the conduct ot
clections as a matter in dispute, and the matter in dis-
pute here is ono which is intimately related to tho
conduct of an election. In the Canadian cases we have
the case of Louis Riel in 1874, in which the House ex-
elled an unworthy member; we have the case of
ictoria, N.S, in 1875, in which the House was not
asked to attack the seat of a member; it was not
asked to seat anybody, but it was asked to deal with
the returning officers. Now we were dealing with a
case of that kind a few days ago, but we have done
with it, and we are asked now to deal with a question .
touching the seat of a member. In the course of that
debate in 1875, a very able lawyer, the member for West-
Durham (Mr. Blake) expressed very strong and clear
opinions which the Minister of Justice quoted to-night ; and
I may say that I think that when the member for Queen’s,
P. B. L (Mr. Davies) charged the Minister of Justice with
not having read enough of that speech, he made a ludi-
crously irrelevant charge, if such an adverb is not unparlia-
mentary. Itis trme that the Minister of Justice did not
read the whole speech of the leader of the Opposition, but
he did read all that part of it that bore in the slightest
degrue upon the question before the House, and if he had
read further he would have introduced matter which would
only complicate the question before us. I say the Minister
of Justice would have done wrong if he had read any more
of the speech ; he would have confused the House; and
when the hon, member for Queen’s, P.E.I., went on to read
what tho hon. member for West Durham had said about the
power of the House over returning officers, and what the
right hon. leader of the House said about the same thing, he
introduced issues that are not pertinent to this discussion,
and was simply confusing the House. In discussing the
Viectoria case (1875), a distinction between that case and the
present was drawn by the hon. member, who says that, as a
matter of fact, there are not now proceedings pending in the
New Brunswick courts. 1 understood him 10 say that the
matter was practically dead. 1 am sorry the senior member
for St. John (Mr. Weldon) is not in his place, for I think he
knows the facts better than either the hon. member for
Queen’s, P.E.I, or myself, 1 am speaking subject to
correction, but 1 think the facts were not correctly stated.
I believe that within the time fixed by. statute, a day
was properly named for the recount by the county
judge, and if this rule nisi for the writ of prohibition given
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by the judge of the Superior Court be not made absolute, I
believe that the judge will go on with his recount; and 1
believe that Mr. King understauds it so, and is pursuing
his remedy in relianco on those soctions of the Act
guoted by the hon. member for Queen’s, P,E.I. The
only other case in Canada tbat bears on the discussion
is the difficult case of King’s, P.E.I, in 1883. With
reference to that case I think there will be but one
opinion, that whatever be the jarisdiction of the House, it
was ex necessitate compelled to deal with that case. There
came a return which some hon. gentlemen called a double
return, which on the other side of the House was called a
special return. The man with the highest number of votes,
Mr. Mclotyre, was declared a member, the man with second
highest pumber of votes, Mr. Roboitson, was declared by
the returning officer to be disqualified, and the man with the
third highest number, Mr. McDonald, was said to be elected.
My view is that it was an informal return, the substance of
which was that Mr. McDonald was returned, and that the
House corrected the informality and formally in terms
declared Mr, McDonald elected. The hon. member for
Queen’s, P.E.I., shakes his head; but if he says that
it was material to the conclusion that the House should
find Mr. Robertson disqualified, we c>me back to the
distinction drawn by the Minister of Justice some days ago,
and restated to-day, that it was a case of disqualitication
under the statute. Just as the statute says that contractors
may not sit here, and just as in the old country pecrs can-
not sit in the House ot Commons, so members of the Local
Legislatures are disqualiffed from sitting here.

The only strong point the hon. gentleman made in his con-
tention was made whon ho quoted from May. I think the
caees are against him. I do not think he finds, either in the
modérn English cases or in any of the Canadian casns, any
authority for the position that the House must exercise
jurisdiction. 1 do not think he finds any authority even
for the position that the House can exercise jurisdiction in
a case of thiskind. But 1 frankly admit that he did score a
point when he quoted May ; yet he glided lightly over throo
or four eentences, though he read the whole paragraph. Those
sentences I will read again, From 1770 down to 1839 a
large committee conducted trials of petitions; and after
1839 a emaller committee of 13 members, under Sir Robert
Poel’s Act, conducted them until the trial of petitions was
rclegated to the courts:

‘“ Whon controverted elections were tried by committees of the
Ho i:¢, a sessional order required ‘all persons who will question any
retatns,’ to ¢ question the same within'14 days’; and under that order
election petitions were received.’’

During those 14 days the House was not competent to try
them at all.

¢ During the continuance of that judicature the House never attempted

to interfere with controverted electious.”
Now, I call the attention of the House to the fact that when
the aggrieved parties in Queen’s, N.B., brought their case to
the House, that old judicature, or the equivalent of it, was
open to them, that the 30 days had not run out, and that
the parties, by the very tems of May, where wrong in com-
ing here when they could have taken thoir grievance to the
oourts of justice. )

Mr. DAVIES. The parties did not come here. The
House touk the question up as 4 question of privilege.
There never was a petitivn before this House at ail.

Mr, WELDON (Albert), I recall that statement, then.
Let me say that if you follow this paragraph you will see
that it is what may be called an obiter dictum ; it is an unsup-
ported and a loose dictum. I think both the hon. member
for Bothwell (Mr. Mills) and the hon. member for 8t. John
(Mr. Weldon) will agree with me that while Sir Erskine
May is the highest authority on parliamentary practice, he
is not recognised as the highest authority on questions of

constitutional law. The hon. gentleman opposite smiles,
but I will take the responsibility ot giving that cstimate of
this distinguished writor. I think, furthermore, that it is
the duty of the anthor, in formulating that proposition, to
support it with citation», which he has not done. But I
frankly grant that from the text of the book the hon, gen.
tleman has made his point, The hon. member for Queen’s,
N.B. (Mr. Baird), standing in his place this afternoon, asked
what L thought a very pertinent question—why the parties
carried their griovances away from Queen’s up to Outawa ?
We have heard a groat many reasons given. Une was ihat
the interval was 30 short that Mr. King was not able to file
a petition in the courts, and to get his trial bofore the first
Session of the House won!d have passod, That is a rcasonable
statement ; but I think that in twenty years thore have
beon but two instances when the elections were held so
close upon the sitting of Parliament. Therefore, that is a
grievance which is a rarely occurring one. It is also said
that the reference to the courts is dilatory and expensive.
The answer to that given by the hon. Minister of Justice
is that that is an attack on the Act of 1874, and
that this House cannot by resolution repeal any section
of an Act of Parliament. 1t our opinion be that judicial
trials are dilatory or expensive, the true way is to take
steps to repeal the statute, and not in this piccemeal way
to try to cat down the provisions of an Act of Parliament.
There is a notion that somehow parties can get a fairer
trial in Parliament than thoy can in the oourts, that
different rules and canomns for interpreiing tho statutes
prevail here from those observed by the judges, This,
1 need not say, is a perfect delusion; we have no power
to make any new canons for tho interpretation of the
laws that we participate in making. They say, lastly, that
if this House is not bound to entertain the case, the Min-
ister of Justice, or a returning officer, the minion of the
Government, as the hon. member for Queen’s, P.E.IL,
gaid tho other day, may, afler every general election
return tho candidatoof the Government, though he should
be in the minority, and thus cheat the candidato who
should bave been returned, out of his first Session, I answer
that any returning officer who should do this is liablo to a
double punishment. He is liable, in the first instance, to a
heavy penalty under the Act; and, secondly, ho may by
compelled to come before the House and undergo an exum-
ination as did the returning oflicer for Queen’s coannty
yesterday, and be punished if guilty. Of all the questious
which have been raised in this matter, the only one pro-
perly before the House, to my mind, is that of jurisdiction,
Have we the jurisdiction in this case? Aro weempowered,
under the constitution, to take up an enquiry such as this ?
Hon. gentlemen opposite say we are, and urge the doctrine
of concurrent jurisdiction., That doctrine, 1 hold, is a very
dangerous one to urge. I will no* say, undor tho Knglish
cases, that we are without jurisdiotion, bat the cases do not
show we are bound to exorcise jurisdiction. My own per-
sonal view of the matter is that we may, by resolution,
decide to exercise jarisdiction,

Some hon. MEMBERS, Hear, hear,

Mr. WELDON (Albert). I think thero is no legal reason
why we may not, by a resoliution, lay down tbe proposition
that the Houee has jurisdiction, but, taking that positioa, I
fay that in .y judgment it would be a dangerous rule to
lay down. This is a grave constitutional ciisis, so far as
the election law is concerned.; it is & serious matter that
the hon, member for Queen’s, N.B, is not the man whom the
msjority of the electors chose to represent them. It is much
to be regretted, as between Mr. King and the sitting mom-
ber, that the right to the seat has not bcon elsowhere
determined, and, furthermore, it is to be regrettcd that the
majority of the electors of any constituency should not have
the man of their choice sitting here. There is, however, I
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contend a greater danger to be feared, and that is that we
should givo to the majority in Parliament the power, by
simple resolution, to take the seat from any hoo. gentlemaa
sitting in this House and give it to another. Our constitation
would be put more in danger by tho oxerciso of such a
power by a bald msjority of this House than by the conduct
of the returning officor. There was no point made on either
side which had such weight, in my judgment, as that
emnphasised by the hon. Minister of Justice, that it would
be a grave and dangerous power to give 1o a majority of
the 215 membors here, the right to say that, in their viow,
any hon. membor returned to this Heuso was not properly
elected, and proceed to unseat him and appoint another in
his place. Hon. gentlemen opposite who arve fighting for
that position miy have reason to regret tho course they
take, It is we who, in reality, are fighting the battles of
hon. gentlemen opposite; it is we who are urging the rights
of the minority, and hon. gentlemen opposite may yet
thank us for standing by the doctrine that, whatever our
constitutional rights may be, it is a dangerous rule to lay
down that this House, in & case of this kind, may excrcise
the jurisdiction claimed for it. Hon. gentlemen oppasite, 1
know, have in their hands a whip, which they opeuly boasted
they would use torcourge us with when wo went back
Lo our constituenta. They have threatened that thoy will
appeal from this Chambor to tho people in the various con-
stituoncies. 1 do not fear their threats. The hon. member
for St. John asked, five weeks ago, to vote out the sitting
member for Queen’s and to put in his place Mr, King; he
asked us to deal out Lynch law, to do what the people of a
frontier settlement do when a man is committed at noon,
banged at night, and the judicial faculty is exercised the
week after in ascertaining whether the right man or the
wrong man was hanged. We do not propose to deal
out this law here. We do not propose to yield to a
blundering, rude dexire to have speeiy justice meted out,
but we intend to comply with the spirit and form of tho
law. The hon. member for the city of St. John the other
day expreesed his conlempt for lawyers and for legal ways,
but if he will look back to history, he will have reason
to think better of lawyers, for he will find that at critical
times they have been the saviours and gnardians of the
State. It has been said by an illustrious Erench jurist, 50
years ago, who had the un-English gift of understanding
people whoso laws and habits were different from his own,
that ono of the strongest guarantees for the soecurity and
peace and ordor of the English Empire was tho respect the
people had for its laws, and their disinclination to interfere
with the courso of the law, Sir Henry Maine, and others
who have studied our constitution, have made the same
peint. That is the sum of our argument to-night. We have
examined the matter, and we hold that the aggrieved party
should have gone to thecourts of New Brunswick and tbere
sought remedy. 1 will tuke this opportunity of saying, as
I sit down, thut in my personal judgment a wrong bas been
done. 1 bolieve that Mr. Dann blundered. 1 believe, from
all the facts, that Mr. Buird is vot entitled to his seat, and
1 was very much delighted to hear him fay that he would
resign his seat. .

An hon. MEMBER. When will he resign ?

Mr. WELDON (Albert). The hoo. gentleman heard what
he said as well a3 1 did. 1 was delighted to bear the sitliog
member aay that, for it seems 10 me that while we are here
to-night fighting tho battle of the minorily in this I{ouse ;
while we are tighting the battle of hon. gentlemen opposite,
the early resignation of the member for Qaeen’s, N.B., will
give that protection to the majority of the electors of
Queen’s couuty which hon. gentlomen opposite are not
prepared to give, whether through cowardice or through
fear that their legal porition is not as strong as it should
be, or through fear that the disclosures in the courts would

Mr, WzLoon (Albert),

open that constituency and cause them in fair contest to
lose it, or that, at all hazirds, they want, at the sacrifice
of the rights of the electors of the countly, to score a point
against the Government, to win a new battle cry. But
whon Mr, Baird resigns his seat, ho will be fizhting the
battle of the majority in Queen’s couniy, as we aro fighting
the battle of the minority in this House. I shall support
the amendment of the Minister of Justice,

Mr. AMYOT. I maust congratulate the speaker who has
just sat down upon his moderation and the sense of
honesty with which his words show he is imbued. Insome
of the principles he has expressed, we all agree. The prin-
cipal difficulty is the question of the jurisdiction of this
Parliament or rather of this House, because this is not the
Parliament. If it wero the Parliament of Canada, of course
there would be no question whatever, but the difficulty, the
hon. gentleman says, is 10 know whother tho House cf Com-
mouns has the right to expel a member and to put another
in his place. Itis a well known principle that every con-
stituted body is the guardian of its own dignity, and the
guardian also of the personnel or of the members who compoac
it. If the Houso of Commons has no jurisdiction, who will
give us jurisdiction ? Shall we petition the Senate or the
Executive ? Who is above us here in our House? Who is
above the representatives of the people? We say we have
given to the courts the right of deciding about the elections.
Yes, but does that take away the right that we have to look
out for our dignity and to see that those who sit with us are
really members? It is true that the tribunals have becn
charged by us with the function of deciding the elections ;
but in the past year they hal no right t> doprive us now of
theright, or toexemptus from the duty, of looking ocut to sec
who are those who sit with us, We have no power to day to
deprive those who will sit to-morrow of tho rights inherent
to o House of Assembly, As to the jurisdiction of the House
it is & very simple question. Wo may do concerning our-
gelves anything we please. It is not a question of 1ight; it
is a quostion of discretion. As the poople are not disposed
to choose men unfit to represent them, and as we are 215
here, we are supposed to act with discretion. Well, we
have the right to do what we please, but we are- supposed
to do it with discretion, and the question to-night is to know
whether or not wo would act with discretion if we were
doing such and such & thing, Did the ministerial paity
doubt its jurisdiction when it decided to put Mr. Robertson
aside and to put Mr, McDonald in?  Was there any doubt
then ? We then thought the thing most simple. Some coun-
tended that there was no jurisdiction, but everybody on the
other side got up and said we had jurisdiction. So there can
be no question at all about the jurisdiction, They say
there is concurrent jarisdiction. I will say that if there was
concurrent jurisdiction, I would for my part hesitate before
using our own power, because it i3 alwiys dangerous
to give to the parties the use of their powers in these
circumstapces ; and, if the courts had etill the power,
I would hesitate before voting as I will vote ; but I
think I will demonstrate iz 2 moment that the courts have
no more any power whatever. [t his bien admitted, and
I think there is no use in discussing that puint any more,
that a fanlt has been committed. There is a grievance; -
somebody suffers, and there must be a remedy. That is
the English maxim, bised upon common senss and jastice-
—thoro is no wrong withont a remedy. Here we arein
presence of a wrong, a serious wrong, Not only one man
suffers; not only Mr. King suffers; but the whole county
suffers, and the whole country suffers, and the whole country
may suffer more still, and there may come circumstances
wherein the existonce of the Cabinet may depend upon one
vote. Then what would be the position ? What would be
the responsibilities? What would be the consequences?
It is admitted, then, that a fault has been committed.
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Should we interfere? There are many reasons why wo
should interfere. First, the error is a public one; itisa
public wrong, and it is & clear ore; and the injusticeis
gross, is manifest. 1n the second place, if we do not act—
and here I draw epecially the attention of the hon, the
Minister of Justice—if the Parliament does not act now,
there will bo noremedy. In the first place the time for
contestation is over, That is admitted, I think. Every-
body admits that the thirty days are over. But we are
told thore is the ballot to be recounted. D.d I understand
well that the ballot is still to be recounted? Did 1 under-
stand the Minister of Justice aright; is that what he said,
that the counting of the ballot is not over ?

Mr. THOMPSON. I said it bad been given in evidence
at our bar that Mr. King was still pursuing in the courts of
New Brunswick his remedies in relation to the recount and
in relation to the prohibition.

Mr. AMYOT. So the ballot is not over. If the ballot is
not over the election is not over, and what right has M.
Baird to como here, and to have been here 4 moment ago
addressing us? If the ballot is not over——

Mr. THOMPSON. Will the hon, gentleman allow me to
put a question to him ? If the election is not over, what
right has Mr. King to be seated ?—and he is pursuing his
remedy.

Mr. AMYOT. If the ballot is not ovor it is no more over
for Mr. Baird than it is for Mr, King. The effect must be
the same for both,

Mr. MITCHELL. If my hon. friend will allow me, I may
gay in reply to the Minister of Justice that tho motion does
not ask to seat Mr. King.

Mr, THOMPSON., Yes, it does.

Mr. MITCHELL. The amendment to the amendment
. asks that tho returning officer be called to the Bar of the
House to amend his return.

Mr. THOMPSON. What right is there to ask him to
do that if the election is not over ? ]

Mr. MITCHELL. There i3 a perfoct right.

Mr. AMYOT. Thereisro usein trying to put a shade
before our eyes on such a question, When wo, the repre-
sentatives of the nation, have to discuss and decide, we
must take the facts sincerely as they are. I am sure that
the honesty of the Minister of Justice will be siruck by
that reasoning—if the ballot is not over, the eiection is not
over, and the Government should never have allowed Mr.
Baird to come into this House and addiess tho Assembly;
if the ballot is over, that is, if the recount is no more pos-
sible, there is no other remedy than by this Pailiament;
and if sach be the case, the Government, if thoy go on with
their motion, will take the responsibility of having here for
five years 1 member who is clec.ed by the minority; they
will, in tho eyes of bistory, pass for men using their majority
10 increase the same, avd to diminish the minority in the
House, and 10 take away the rights of the majority in the
county of Queen’s. This is the position, and 1 am sure that
the hon. memters ot this House will understand it as | do
mysolf, and will find thut what we "are doing now is this:
We aro trying, by subtleties of the law, to take away the
right of a man, to take away the right of the maj)rity of a
county, to take away {he right of a minority ot this Par-
liament - by subtleties of the Iaw, by all sorts of precedonts
which you cannot apply to the present law, which is new,
we are trying to take away the rights which J described
a moment ago. A member, the other day, pretended that
the witness, or the accused—call him as you lhke—wanted
a lawyer. Woell, I think there are lawyers enough in this
Hounse already. All the strength that the use of the law,
that the study of the law may give to cover an injustice

seems t2 be employed in the present case, For my part—
I do not spexk now as & lawyer—I do not undertake to
follow these precedents, but I say this: Justico is justice
everywhere, and is the best safeguard of the liberty of any
people. I say to those who are laymon: Take care, gantle-
men, what wo are doing now is this: Wo are ‘going to Ly
and cover injustice under the pretextand veil of law, That
is the short and the long of it, There is & man who has
received & majority of votes. He should be here; he has
a right to be here ; his county has a right tosee him hero,
But the majority in this' House take upon itself to say:
No; we, the majority, acting by party spirit, will cover up
this injustice which i8 so manifest, and we will give the
seat tv the minority candidate. That is what they
are trying to do. But I am sure the Parliament of
Canada rospects itself too much for that; I am sure the
Parliament of Canada will say that the county which has
elected Mr, King has a right 10 be represented here. Sir,
on the 22nd of February last there wis & man
who was an officer of this Houso of Commons ; he did what
he should not have done. Well, let us do what he should
have dorne, and lot us put things in the position where they
should have been put on the 22nd of Bubrnary, and after
that let the parties seek their respective rights in the
courts, You propose to say to Mr. King : Go to the courts,
By what right can wo say to Mr. King: Find a thousand
dollars, look after a lawyer, go to the court 50 or 100 times,
endure all the anxiety of a lawsuit, carry your case to ap-
peal, fizht for three or four years, perhaps, and after that
you will porhaps have your rights, Sir, he has the majority,
and he has the right to sit in this House, and to wait until
ho is attacked. Let Mr. Baird look out for his $1,000, and
bear the trouble and ezpense of a trial. In the name of
law, in the name of common sense, i the name of justice,
in the namo of the dignity of this Parliament, we ought to
do here what the returning officer should have done on the
22nd of February; and we should say to Mr. Baird: Carry
your case to the courts; and to Mr. King: You have the
majority, come and sit with ua,

Mr, ELLIS. T desire to say a word or two about some
remu ks made by the bon, gentleman who sits for Queen’s.
L do not propose w0 take up the personal questions with
reguid to myself to which he referred. I desire, howover,

to point out to the House that Mr, Baird declares that he
went into the county ot Queen’s and found arrayed against
him, as it were, Mr. Justice Steadman, the revising barris-
ter, Sheriff Buller and Mr. Babbitt, the regisirar of the
county. He found that all these were men in whom he
could put no confidence whatever. Now, if these remarks
made any impression upon the mind of the House, I wounld
like to call attention to the faet that Mr. Justice Steadman,
the county judge and the revising barrister, was appointed
to first office by the Government of the present First Minis-
ter, quite a number of years ago. Mr. Butler, the
sheriff of the coanty, was appointed by a Local Conservative
Government in sympathy with the Government of the right
hon, gentleman; and Mr. Babbitt, the registrar of the
county, and who was, I presums, the clerk of the revising
barrister, was also appointed to tho position he holds
Ly a Conservative Government. I am sure that these
men are considered by all who know them, to be men
of character and men of probity. There is no ques-
tion, whatever, that Mr, Buatler, the sheriff of the
county, & man who has filled that office for ten or twelve
years, can be trusted anywhere, He is not a partisan. I
really did not know, until I saw it stated dfiring the discus-
sion that has arisen on this matter in New Bruuswick, that
Mr Butler was a Liberal. With regard to myzelf, the sit-
ting member for Queen’s made what he supposed & very

strong point against me : that I had published in & news-
paper in the city of St, John, some remarks about him in
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reference to this election, Well, 8Sir, I must confess to the
fact that I did publish several remarks. The question was
one which largely affected the Provinoce, it was one in which
there was & strong public opinion, and I endeavored to
treat the question as best I could. He charges me further
with quoting from & number of other papers. Well, 1 was
glad that once in my life, at any rate, F was able to find s0
many leading Conzervative journals in Canadaagreeing with
the viewa T exprossed in the jourral [ ed'ted. It afforded
moe the yreatest pleasure 1o be able to guote from the Ottawa
Citizen, the Montreal Gazette, the Toronto Mail, and alarge
numbsr of other journals which are undoubtedly organs of
public opinion of the Conservative party, and which,
on that occas’‘on, expressed the very best thought of
that party, as I believe. I think I did nothing wrong
in that respect. I do not propose to go into the
legal question at all, The matter does not strike me
as a legal question., TLe Minister of Justice is very
anxious a8 to precedents. Let tho Minister of Justice on
this occasion establish a precedent which will redound to
his credit and to his honor. Let him establish a precedent
which can be referred to in the future as one in which this
House did simple justice. The hon. member tor Albert (Mr.
Weldon), who is a consfitutional doctor, I believe, admits
there is & wrong, and that this House oan repair it; but
with singular inconsistency he says: Do not do whatis right
because at some future time it may become a precedent for
somebody else to do wrong. Now, I do not think that is a
kind of argument that would appeal to any ordinary mind.
e also makes a point from the fact that the sitting mem-
ber for Queen’s offers to resign. As I understood that offer,
ho said ho would resign when the electoral lists were re-
vised, and as the Minister of Justice has a Bill before the
House to postpone the revision for some indefinite period,
it looks to me as if the resignation would bs postponed to
some indefinite period, I can ooly say that [ ll:ope, a8 was
eaid by the hon. gentleman who last preceded me (Mr.
Amyot), that the Houte will do justice in this case,

Mr, GIROUARD. The question before the Hnuse is not,
a8 it was put by the hon. member for Bellechasse (Mr,
Amyot), whether an injustice has been douve to the electors
of Queen’s conaty, buiihe question is whether we have
jarisdiction in the maticr at all? The qnostion is not
whether the time has lapsed in which the parties interested
could file an electivu petition, or complaint, before the
ordinary court. It is not the fault of tnis House if Mr.
King or any of the electors of the county of Qaeen’s (N.B.)
have not taken the necessary steps to have their rights
maintained. It may be an inconvenience, but T presume
similar inconvenience may be felt in many other counties
where some fraud or some violation of the statutory law has
been committed. This is altogether a question of law; it
is an important point of parliamentary procedure, or rather
as to jurisdiction in election matters, and in the few remarks
I propose to offer to the House I intend to consider it as
much as possible from a jadicial point of view, as I have done
on past occasions, for instance in the King's county election
case when I had the misfortane to differ from boih sides of
the House. Today, I find myself in agreement with the
report of the Committee on Privileges and Elections, There
can be no doubt that for centuries the law and custom
of Parliament had been that the House of Commons
had the right to declare who was entitled to sit
in that House, and I presume that right continued to
cxist until it was repealed by more recent’legislation,
guperior to the law of the House of Commons. 1 presume
that the privileges and powers of the Houve of Commons
continued to exist until thoy have been repealed and surrend-
ered by the House of Commouns, under the sutbority of a
statute of Parliament. The hon, member for Bellechasse
(Mr. Amyot), asked: Where was the authority superior to

Mr, ELLIs,

this House ? There is one authority superior to this House:
it is the law of the land. When the Crown or the House of
Commous have surrendered or renounced any of its privil-
eges and prerogatives, those privileges and prerogatives can
no longer exist until they are reestablished by the same
authority that abolished them—that is by Parliament. Has
the House of Commons ever resousced tho privileges and
right of taking cognisance of election matters ? The hon,
member for Queen’s, Prince Kdward Island (Mr. Davios),
said there was an unbroken linc of precedents establishing
the jurisdiction of thie Housc in matters of this kind. He
referred to precedents in Evgland before 1868. 1 contend
that they have no bearing whatever upon the issue. If he
referred to precedents in this country before 1873, I say
that for the same reason they have no application.

Mr. DAVIES, Why ?

Mr. GIROUARD, I will tell the hon. gentleman, Until
1868, in England, there was no+uch provision as the one tobe
found in section 50 of the Imperial Election Act of 1868, and
reproduced in the Canadian Statute of 1873, which says that
all elections held hereaiter shall not be questioned otherwise
than under the provisions of this Act. Until 18.8, in Eng-
land, the trial of controverted elections was held uader the
Grenville Act of 1770, and also under the Act of Sir Robert
Peel of 1848, which created certain committees to decide
election cases. We had the same procedure in Canada
under the Statute of 1851, which is mentioned in the
report of the sub.committee which is incorporated in
the report of the Committee on Privileges and Elections,
to be found in the Votes and Proceediugs of this House
for 12th May last. 1n 1863, for the first time, the British
Parliament enacted that no election shall be quostioned.
That provision is not to be found in the Grenville
Act of ‘1770, or in the Act of Sir Robert Peel of 1818,
or in the Canadian Statute of 1851. It is mot to be
found in any statute in England or in this country, before
1868, in England, or 1873 in Can:di. I am going, there-
fore, to pass over all precedents before the Statute
of 1868 in Wngland, and the Canadian Statute of
1674, as having no bearing whatever on the question under
considoration, If we look at the languagoe of the Imperial
Statute of 1368, or the Cunadian Statute of 1873 which re-
produces it, it is very .plain, and it does not require the
learning of a lawyer to know its meaning. [t says no
election shall be questioned except under the provisions of
that Act. What does that mean in plain language? Does
it not mean that, hereafter, the House of Commons will not
interfero in election matters ? Is not that the plain mearing
of it? I ask laymen who understand the English language
whether such is not the case. 1f the samelanguage occurred
in the Grenville Act, or in the Act of Sir Robert Peel, I
would say that precedents before 1868 have an application.
But it is not to be found there, aud it is only to be found in
recent legislation. Let us see what are the precedents in
England as well as in Canada, under the terms of the recent
statate. In England there were five cases bearing on the
subject, and in every one of those cases the Houso of Com-
mons interfered only when it was & question of the personal
disqualification of the candidate. I refer to tho case
of Sir Sydney Waterlow decided in 1863, a very fow
months after the Imperial Act was passed, which case has
been referred to during this debate. Then there is the
O’Donovan Rossa case which was decided in 1870 ; the case
of John Mitchell in 1875; a second case of John Mitchell
decided the same year, when the House of Commons of
England laid down a different doctrine from the one laid
down in the first case. In the first case, the House held
that Mitchell was disqualified from sitting in the House of
of Commons. When the question came up a second time
the Hounse would not interfere, and I look upon this last de-
cision as contradicting the first one. We have finally the
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case of Miohael Davitt decided in 1882, All those were
cases of disqualification ; not a single case of illegality of an
election or even of fraud at an election. The hon. member
for Queen’s, P.E.I. (Mr. Davies) insisted very strongly on
the Mayd case in Ireland, where a great frand was consum-
mated on the electors, just as it is said a gross fraud was
gerpetrated on the electors of Queen’s, N.B. That may be,
ut where did the parties go in the case of Mayo ? Did they
go to tho House of Commons ? They went to the courts,

Mr. DAVIES. There was no election.

Mr. GIROUARD. We know that the courts of justice
have a right to interfere only when an election is held.
There was & nomination of three candidates and the return-
ing officer omitted one nomination, and proceeded to the
glgction upon the nomination paper of the other two can-

idates.

Mr. DAVIES. He declared the two elected.

Mr. GIROUARD, Bat did the person whose nomination
was passed over by the returning officer go to the Imperial
House of Commons to complain? No, he went to the
ordinary courts of the land, and that is exactly what Mr.
King or any of his friends should have done. I challenge
any hon. gentleman to point to a single case where the
House of Commons in England has interfered in a matter
as to the legality or illegality of an election, in fact, in any
matter where the disqualification of the sitting member was
not at stake.

Mr. DAVIES. Tt is not a question here of legality or
illegality. The election was legal, but the returning officer
did not return the one he ought to have returned.

Mr. GIROUARD. If the election was all right, why do
you complain against Mr. Baird ?

Mr. DAVIES. Because the returning officer gave a false
return,

Mr. GIROUARD. Cases of false returns are relegated
to the courts, as well as cases of illegal elections.
This is a question of an undue return, of illegality in
the conduct of the election by the returning officer. ¥t is
certainly not a case of disqualification on the part of either
of the candidates, and, therefore, the precedents in England
have no application ; on the contrary, they prove beyond
doubt that we have no right to interfere in the matter,
As I have said, I shall not call attention to Canadian
precedents before 1873, bocause they have no bearing what-
ever. I would refer to cages decided by this House since
the Statute of 1873, which, as I have already quoted,

says that no election held hereafter shall be questioned, | tasks

except under the provisions of this Act. The first case
reﬁorted in the proceedings of this House is the Perry case,
which is not quoted in the report of the sub-committee that
is incorporated in the report of the Committee on Privileges
and Elections upon the present case, The question in that
case was whether Mr, Perry was qualified or not—whether
his resignation as S er of the House of Assembly of
Prince Edward Island had been sent in at the proper time.
It was, therefore, a question of qualification. The Committee
on Privileges and Klections in that case, was of opinion that
the resignation was sufficient, and the House gave the seat
to Mr, Perry: However, seeing that there was some doubt
in the matter, the committee recommended that a Bill of
Indemnity be infroduced in favor of Mr. Perry, and it was
introduced accordingly. The next case was that of Louis
Riel, which has already been referred to by one of the
speakers who preceded me. That was also & case of dis-
qualification ; and it was moved that as Riel was a fugitive
from justice, having already being charged with murder,
that he was disqualified from taking a seat in the House,
and it was in consequence declared that he was not entitled
to his seat. The third case is the Gaspé case which was
87

decided in 1874—not the Gaspé case whioch is mentioned
in the report of the sub-committee, but one which is still
more striking in its bearings upon the present matter.
On the 20th April, 1874, it was moved that the petition of
Mr. Horatio LeBouthillier praying that the return for Gaspé
be amended, and that, as a matter of privilege, the name of
Mr. LeBouthillier be inserted instead of the name of Louis
George Harper, he being at the same time the returning
officer. The Journals ot the House, page 84, state :

And objection being taken to the receipt of this petition on the
ground that the subject was one which should only come *‘ uuder the cog-
nisance of the courts of law, as provided by statute,” the petition
was refused by the Spesker.

The member for Queen’s mentioned that if returning offi-

cer Dunn was allowed to proceed as he had procesded, he

might have declared himself eleoted, Here is & case in point

in which the returning officer was a oandidate, and was

declared elected. He was returning officer, he allowed the

glerk to proceed with the election and he became & candi-
ate.

Mr. LANGELIER (Quebec). The returning officer did
not return himself in that case. He resigned immediately
at the commencvement of the election and left the papers in
the hands of the election clerk, and the return was made by
the election clerk.

Mr. GIROUARD. Is it not true that the writ of election
was addressed to himself?

Mr. LANGELIER (Quebec). Yes,

Mr. GIROUARD. And was he not then the returning
officer ? After the writ was addressed to himself he resigned
and became a candidate, and he was declared elected. I
will take the liberty of quoting somewhat at length from
the opinions held by leading members of the House at that
time, and as the Hansard was not published then I can only
quote the report of the newspapers of the day, and in fact
the only pa.ger that published a complete report was the
Mail, Mr, Palmer, at present one of the most distinguished
judges of New Brunswick, says :

¢ He thought the election court very clearly covered the case, and
it (the petition) should not be received.”

Then Sir John A. Macdonald said :

“ It had been ordered by Parliament that all petitions praying for
election returns should go before a different tribunal, in order to take
away from the House allinterference in such questions. He thought that
they should avoid making such a precedent, and that they should come
to the understanding that any petition that should go before the judges
should be refused in the first instance by the House. Such a course
would relieve Parliament of a great many petitions and & great many

¢ Mr. Kirkpatrick said that the petition complained of the uadu return,
and prayed that the return might be amended. The election court was
the proper tribunal to try in such cases. The House ought not to be

drs, into the arena of p: olitics.
“gE:. COauchon said they m&m own laws with regard to contested

elections, and only in extraordinary cases the House claimed jurisdio~

tion,”’
Mr. LANDERKIN, Yes, extraordinary cases,

Mr. GIROUARD. It does not mean that extraordinary
cases are cases such as the one now before us, The Gaspé
and Victoria cases were just as extraordinary. Mr, Canchon
went on to say that he thonght the petition ought to be
referred to the judges.

‘‘The 8 r 8aid be had no precedent to guide him in deciding as to
whether the petition ought to be received by the House, and, therefore,
he left it entirely to the House to determine. Consideration should be
given 1o the question in order that in the fature similar petitions might
not again be presented. His opinion was that the tion should not
be received.”

Then you have the case of Viotoria, Nova Scotia, in which
there was a complaint about certain irregularities in the
election, and the House would not entertain the complaint.
Finally we have the King's county election case, which was
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one of personal disqualification, the point being whether
one of the candidates had resigned as required by law.
Here, then, we have in Canada five cases decided
since the Statute of 1873, and every one of them was &
case of disqualification, except that of Victoria, N.S,
and in every ome of them the House of Commons
refused to interfere, except when the sitting member
was personally disqualified. It is not necessary for me
to call the attention of the House to the fact that
such able counsel as Mr. Matthews, Q.C., who was Home

Secretary of England, and Mr. Edward Clarke, Q.C.,|p

who was Solicitor General, the former in 1870 and the
latter in 1882, expressed the opinion that even in cases of
personal disqualification the House of Commons had no
right to interfere, except when the disqualification had taken
place after the election, These eminent lawyers were of
opinion that in suck cases the statute was inapplicable. It is
not necessary, however, to examine that point. It is suffi-
cient to notice, that in England, as well as in Canada, under
the statutes I have mentioned, not a single interference in
matters of irregularity or illegality, or even fraud at an
election, can be quoted; all the precedents are in cases
where the personal disqualification of the candidate is at
stake. 1am perfectly willing to accept the jurisprudence of
England and of Canada, but I do not feel inclined to go
beyond that, {o extend it to cases not contemplated by the
practice of Parliament. For those reasons I support the
report of the Committee on Privileges and Hlections, and I
wiil vote against the last amendment.

Mr. PATTERSON (Essex). It appears to me that the
hon. gentleman who has just sat down has missed the real
point of the matter. He seems to think that we are now
dealing with the question of an election, We are not dealing
with the question of an election ; we are dealing with the
conduct of one of our own officers.
election return, the facts of which are all before us above
the signature and under the authority of our own officer,
Now, my position being rather peculiar in this instance,
and somewhat painful to myself, in that I am separating
myself on this question from those with whom I usually
sct in this House, I will be pardoned if I go over the
facts of the case. Mr., Dunn was appointed returning
officer for Queen’s, N.B. On nomination day he aceepted
a deposit, which deposit was required of the candidate in
consequence of an Act passed in 1882, That Act provides
that & candidate must have a nomination paper with & cer-
tain namber of names on if, and says:

¢ Unless a sum of $200 be deposited in the hands of the returning officer
at the time the nomination paper shall be filed with him ; and the
receipt of the returning officer ghall, in every case, be sufficient evidence
of the production of the nomination paper, of the consent of the can-
didate, and of the payment herein mentioned.

Prior to that we had an Act respecting the election of
Members of Parliament, in which it was required that pay-
ment should be made through an agent. The object of the
payments to bemade through an agent under that Act was
something entirely different from this temporary deposit.
That money was required to be paid through an agent
in order to prevent corrupt practices at elections, and in
order that irregularities or corrupt practices might be
more easily detected at the trials of controverted elections,
But that had nothing to do with deposits paid in to prevent
vexatious eleclions, to prevent candidates running where
the sentiment of the vast majority of the community was
againsl them, and where there was no doubt that they
would net be returned. In that case & deposit was required,
and was forfeited if the candidate did not get one-third of
the votes polled. Well, Mr. Daunn, the returning officer,
received the money, gave a receipt for the money and the

nominsation papers, in accordance with the Act, and the.

election was held. On dgclaration day, when, in the pre-
sence of the candidates or their agents, the returning officer
Mr, GirouaRD,

We are dealing with an |

came to count the ballots sent to him by the different
deputy returning officers, he found that Mr. King was duly
elected by 61 majority. It was his duty then, and his eole
duty, under the statute, to have returned Mr. King, the can-
didate having the majority of votes. Instead of doing so, re-
opening the question of the proceedings on the day of nomi-
nation, he constituted himself a court of appeal against
himself. He heard counsel ; various arguments were brought
forward and technical points raised, all of which he disposed
of except this one point, that the deposit of $200 should be
aid in by the hands of an agent. Now, I am perfectly
satisfiad that the law never contemplated such an objection,
The clause of the Act having reference to the deposit of
$200 on the day of nomination, was passed nine years sub-
sequent to the passage of the Act respecting the payments
of money through an agent., A judge, dealing with a ques-
tion of that kind, would look at the intent of the Act; and I
consider that we are here to-night sitting on this matter in
a judicial capacity, and are to decide it on our personal
honor, and not on party grounds. Mr. Dunn took it upon
himself to decide that Mr. King, owing to this deposit not
having been paid by an agent, was disqualified, and that the
minority candidate was duly elected. He sent in his
return fo that effect, accompanying it with & statement of
facts showing that Mr. King had & majority of the votes.
Then the question arises before this House, whether we
have power to deal with an act of our own officer, and
power to amend that return. It is not a case of a contro-
verted election, It is a question of a palpable wrong in the
papers connected with the return, which are now in the
hands of our own official, the Clerk of the Crown in Chan-
cery. As to the question whether we have power to deal
with this return and, with this returning officer’s action, as
a servant of this House, section 18 of the British North
America Act provides : :

¢ The privileges, immunities and powers to be held, enjoyed snd exer-
cised l}y the Benate and the House of Oommons, and by the members
thereof respectively, shall be such as from time to time are defined by Act
of the Parliament of Canada.’”
Then, by chapter 23 of 31 Victoria, the Parliament of
Canada enacted as follows :—

¢ The Senate aud the House of Commons respectively, and the mem-
bers thereof respectively, shall hold, enjoy and exercise such and the
like privileges, immunities and powers ag, at the time of the passing of
the British North America Act, 1867, were held, _en'o?;d and exercised
by the Commons, House of Parliament of the United Kingdom of Great
Britain and Ireland, and by the members thereof, and so far as the same
are consistent with and not repugnant to the said Act.”
So it is not questioned that this House, at the time of the
passing of this Act, had power to deal with a question of
this kind, In fact, in 1873, before divesting ourselves of
the trial of election petitions by committees of this House,
and delegating those trials to the judges, a case in point
occurred, the Muskoka case, in which various doubts were
raised. But,on a motion of Mr, Blake, who was then 8 mem-
ber of the Opposition, setting forth the facts, and showing
that even under the most unfavorable oircumstances Mr.
Cockburn was elected by a majority of 26, it was carried
that the return should be amended, and Mr. Gockburn was
unanimously declared elected, '

Mr. GIROUARD. Was that before the statule er after?

Mr, PATTERSON (Essex). It was before the statute.
We had the power down to that time., Then, later on, so
a8 not to embarrass the business of Parliament, and
also in order that the trial of election petitions might
be conducted with greater impartiality, we delegated
the power to try them to the judges of the land; and
in order that there might be no mistake or evasion,
the fullest power was given to the judges, in order
that no case might arise which ocould be evaded. Bat it
was never intended that this House should divest itself of
that power whieh, as the Supreme Court of Parliament, we
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possess, for dealing with the conduet of our own officers
when a palpable wrong or fraud has been perpetrated, as
has been done in this case, on ths returning officer’s own
statement of the facts, Taking this view, which appears
to me to be as clear as the sun at noonday, I oannot be a
party to any vote other than that which will give Mr, King,
the gentleman elected on the 22nd of February last, the seat
in this House. It is not a question of party. It is a
question of the rights and privileges, of the honor and dig-
nity, of this House. It is a case in which we are estab-
lishing a precedent. If it be said that there are no
precedents for such & course, I think there was a
preeedent, although it was one I did not agree with;
1t was in 1883, when a gentleman having the minority
of votes in King's, P.E.I., was declared a member of this
House. That was a precedent in which Parliament took
authority into its own hands, and acted without leaving the
matter to the courts. I think an injustice was done in that
case, and the course I then pursued is a course I have always
pursued. I have always had a strong feeling against coun-
tenanocing returning officers in taking powers such as have
been used by the returning officers of King’s, P.E.I., and
Queen’s, N.B. The county which I have the honor to re-
present has suffered on several occasions from wrongs of this
kind. In the Old Parliament of Canada, the returning
officer from the county of Hssex, on two occasions, was
brought before the Bar of the House in connection with
election cases ; and I have for years entertained a very strong
opinion against allowing a servant of this House to take
upon himself the authority to deal with matters of this kind.
I think the precedent we ought to make should be a
precedent that would deter returning officers from,
in any oase, attempting to exercise authority from
a partisan point of view. Any question may be tarned
into a party question; but in England these questions
are not considered party guestions, and a member there is
left free to act according to his conscience and his honor. I
intend te keep myself free to do that on every occasion in
which I am fully informed of the facts of the case, and in
which I feel my own intelligence to be a sufficient guide. In
any matter of the policy of the Government, in which, of
course, the Government are better informed than I, I am
willing to yield to their opinion, though I may have doubts,
In the matter of the National Polisy, although I think the
Government have gone farther than the country anticipated
they would when inaugurating this policy, and although I
have serions doubts as to the results of this policy as now
ftopounded, I intend to support the Government of the day.
intend also to give them loyal support in their railway
policy and in their administrative policy as a whole; but in
a matter such as this, which is clear as noon-day, when I
am satisfied Mr. King is entitled to the seat, I cannot place
my conseience in the hands of any hon. gentlemen, There
is not an hon, gentleman opposite who supposes, for one
moment, that I am one inch nearer to them because I take
this stand and malke this declaration. I do not think it is
necessary that I should swear eternal friendship to a man
because I decline to be a party to the appropriation of his
pocket-book, and I do not think, because I am simply doin
what I consider to be an act of justioe and right, because
decline to rob Mr. King of his seat, that I am any nesarer
to those hon. gentlemen or their party. If for no other
roason, the manner in which they condncted their recent
election ecampaign thoromghout the country, and more
especially in my own district, was ocertainly not cal-
culated to draw me any nearer to them than I had been
previously, In this case our main consideration ought to
be for the personal honor and dignity of the House, and
we shounld m animated by a feeling of esprit de corps. In
the present day, we are not troubled with the encroach-
ments of the Crown or of great nobles, as were the Commons
of England at one time, but we may be troabled with

what is almost equally bad, a spirit of subserviency,
and a too great servility to the Government of the
day. While I have a strong desire to see these gentlemen
remain in power and approve of their general policy, I
think it is a mistake for us to give up our individual
jodgment; and, having formed my individual judgment
on this qumestion, I am bound in homor to carry out
my views, even though I should be so unfortunate as
to have to separate myself from my friends on this occasion,
In England, party lines are not drawn in this way.
Take for instance the case of Mr, Bradlaugh. Mr. Brad-
laugh, we know, refused to take the oath, but subsequently,
not having any regard for the oath, he said he would take
it. Then the majority of the House of Commons refused to
allow him to take it, becanse he had no regard for its sanc-
tity. Mr. Bradlaugh was a supporter of Mr. Gladstone, and,
consequently, Mr, Gladstone would not make a motion to
prevent his taking his seat. Sir Stafford Northcote
thereupon moved a resolution to this effoct, which was sup-
ported by many of Mr. Gladstone’s supporters, and carriod
by a large majority in the House. Mr. Gladstone did not
resign, because on that occasion the leadorship was taken
out of his hands ; and supposing, in this instance, Mr, King
was given his seat, do you suppose, Sir, that would indicato
& want of confidence in the Government? Do you suppose
that the right hon. the First Minister would not bo sunstained
on a direct vote of want of confidenco? This House, I
believe, would have the more confidence in him, because,
possibly, he might have thought proper to make this an open
question. It is a mistake to make a party question of every
subject that comes up, and to draw party lines in'that way
in the House and country. I do not intend to say any-
thing about the conduct of the gentleman who at present
occupies Mr. King’s seat., He is tho guardian of
his own honor. I am mnot here to vituperate him
or anybody else. As regards Mr., Dunn, he may
have been acting on legal advice, but he had no right to
take legal advice. The matter was plain to him; his
course was plain, His duty, when the polls were closed,
was to sum up the returns of his different deputies, and
gend the return to the Clerk of the Crown in Chancery in
favor of the man who had the majority of votes, When I
think of the great powers Mr, Dunn conceived himself to
be possessed of, I am astonished at his moderation; I
wonder he did not dispose of both the candidates and seat
himself instead of the gentleman he did. For the reasons
I have given, being satisfied we have the power in our own
hands to deal with this question, I intend to support the
amendment of my hon. friend from Prince Edward Island.
I think that it fully meets the case, and that it will be a
valuable precedent for our future saction. I may say, in
reference to myself personally, that my action on a former
vote in this connection was very much criticised in certain
newspapers. I donot believe in that egotism which is
always inducing a8 man to get up and rebut, a8 a matter of
privilege, every trivial thing that a newspaper may say
about him. But in justice to myself, and with your permis-
sion, Sir, I may crave the indulgence of the House, In
this matter, although it was the first vote of any importance
that came up in the House, having pledged myself, in a
goneral letter to my constituents, during the recent elec-
tion campaign, that in this House I wounld act in & straight-
forward and oonscientious manner, I ocould not, on the
first vote, act in & manner, which, from my point of
view, would be a:ghing but straightforward and ocon-
scientions, If words mean anything, I had no optien
but to vote as [ did; and as reports were circulated that
great feeling was caused in the party by my vote, I have
this tosay : that in relation to this matter the correspondents
of the different newspapers who criticised my actions have
entirely, as far as 1 know, drawn their facts from their
imagination, Daring the years I have been in public life,
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whether in this Parliament or in the Legislature of Ontario,
I have this to say, that no map, whether leader of the
Government or a follower, ever asked me how I was going
to vote before I voted, or ever spoke to me after I voted
with regard to my vote or oriticised my action. I saw in
one of the leading papers that words had passed be-
tween me and some of my friends, and that I had
left for my constituency with the intention of resigning my
seat. There is not a shadow of truth in that or any of the
other statements made respecting me in this matter, If
any high words passed, it must have been between gentle-
men defending and attacking me behind my back. In my
Eresence my actlions were never criticised. I do not know
ow it is among other gentlemen ogposite, but I never
knew a case on this side, either in this Parliament or in the
Ontario House, where a man was brought to task for his
vote, I do not think that any man on this side of the
House would tolerate—I, for one, would certainly not tole-
rate—the interference of any man with what I consider my
rights in this House. However humble I may bein ability,
however inferior I may be to others in the qualities which
constitute a useful member of Parliament, on the question
of my vote, and as a representative of an important consti-
tuency, I consider myself the peer of any man in this House,
and I acted in what I believed to be in the best interests of
my constituents when I cast my vote. I have made this state-
ment because I thiok it is just, not only to myself, but to hon.
g:ntlemen around me, to contradict the statement that I have
en made to feel any resentment from a ministerial source
or from my colleagues. 1 was not aware of any such feel-
ing until 1 saw it stated in the public print, 1 have fully
explained .the ground on which I intend to vote, and I
regret that I bave to take that ground as against those
with whom I usnally act. I have not the shadow of a doubt
about my clear duty in this matter. If I had the shadow ofa
doubt, in reference to the legal or constitutional ground on
which I shall vote to-night, I would give that doubt in
favor of the Government of the day of which I am a sup-
porter ; but I have no doubt on the question, and firmly be-
lieve that we have the right to act in this matter; that it is
only a question of expediency, and that, as a question of
expediency, we ought to do our duty with a view to the
honor and to the prestige of this House. If we expeot the
country {0 respect us, we must respect ourselves, What
does the honor and credit of this House amomnt to if we
sink in the estimation of the country? If the Homse is
strong in the estimation of the country, it is because in the
past great men have been members of it, and the House is
sacred to us and looked up to throughout the country owing
to the memory of those men. We desire, as far as our
bumble abilities will permit, to live up to the traditions of
this Parliament in the past, and to leave to our successors,
untarnished and untainted, the stainless record we have
received from the great men who have gone before us.

Mr. COCKBURN. I regret very much that I am one of
those unfortunate people who are not blessed with that
amonntof intelligence which enables them at once to see clear
as the noon-day sun through the intricacies of this ques-
tion, which has been debated here for the last two or three
days. Consequently, I am compelled to ask for s little in-
formation, and I am the more pleased to do it when I see so
many gentlemen of the Opposition benches who are eminent
and dist.infnished in l]aw. Iam but a layman myself, but,
if I am able to judge by the remarkable examination of the
gentleman who was brought from New Brupswick and
flaoed at our Bar, there isin the Opposition sufficient legal

ore to answer the little conundram which I wish to place

before them, The hon. member for Queen’s (Mr, Davies),

whose eloquent address I listened to with the greatest

pleasure, confessed, in the midst of his oration, that there was

a certain informality in the way in which his deposit was

made. It might not be an informality ; he might declare
Mr, ParrERsoN (Hssex).

that it was not, but he will agree with me that he said his
deposit was made in such & way that many members in
this House would consider it was an informality, and such
an informality as would vitiate his election.

Some hon, MEMBERS. No.
Mr. COCKBURN, Yes, Sir; that is what he ssaid.

Mr. DAVIES. If the hon. gentleman will allow me, I
will state what I said. I said I had not paid my depoeit
through the hands of my election agent, not deeming that
that was the proper way to doit. I paid it through my
own hands; and I said I was satisfied that many other
members had done the same thing, and that, if they voted
to-night that Mr, King had violated the statute in this
respect, they would condemn themselves and would have
logically to resign their seats,

Mr. COCKBURN. I accept the hon. gentleman'’s state-
ment, but there are many members who consider that this
is an informality, and that, if it were strictly regarded, it
would vitiate the election of the hon. gentleman. I there-
fore put this question to him. If he is ptepared to decide
questions of this kind by the brute majority of this House,
he is put in this position: that I can riee and propose that
he be expelled from the House in consequence of the infor-
malities by which he obtained his seat. Is he prepared to
leave a question of this kind to a majority of the House, or
does he not consider that the House acted witely in leaving
the decision of these questions to the judiciary? I am not
a lawyer; I am a simple-minded layman ; 1 have no legal
lore ; but I put that question to the hon. gentleman, and I
have that confidence in his honesty, in his integrity, and in
his uprightness, and I know his goodness of nature, that I
think he will try and answer the little conundrum to the
best of his ability.

Mr. CASEY. The hon. gentleman who has just sat down
has confessed that he has been unable 1o see this ques-
tion as clear as noon-day, Perhaps he has illustrated the
reason why he is unable to see into this question clear of all
mists by showing that he has totally misunderstood the
great question which is before the House by the conundrum
which, in his humorous way, he has proposed to my hon.
friend from Queen’s, P.E.I, (Mr. Davies). He says that
my hon, friend from Prince Edward Island admittied hav-
ing paid his deposit in a way which some hon. members
consider an informality. I do not know whether he can
see that there is any difference or not, but he asks: would
my hon. friend be willing to submit the question of such
informality to the brute majority, as he playfully calls
those on that side of the House. This shows an amount
of humor and of wit which is quite refreshing in the
House at this time of night, but it shows also, on the
part of the hon, gentleman, an utter lack of comprehension
of the question at issue, because no one hasever proposed
for a moment from this side of the House that it would be
advisable to submit a purely technical question cf law such
a8 that to which he has referred to the brute majority, or to
the brute minority, or to a committee of this House. Our
contention has been that legal questions of this kind
ought not to be decided by the majority of this House,
and I quite agree with those gentiemen who have spent
& great deal of time in order to convince us of what we
admit already, that it would be very unwise and very un-
safe to leave to the decision of the House such legal ques-
tions as are involved in the making of deposits, the mark-
ing of ballots and other matters of that kind, That is not
what we are asking. My hon, friend from Bellechasse (Mr.
Aymot) put in a very clear way the problem which is
now before the Honse, IIe says it is the right and the duty
of the House to see that none but members of Parliament
sit here. Who is a member of Parliament? A membsr of
Parliament is 8 man who has been elected by the majority
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of the voters in the constituency for which he ran. He iz a
member of Parliament and no one else is, no matter whether
a returning officer chooses to falsely say he is 8 member of
Parliament or not. What we are asking the House to do is
to direot the returning officer to recant the false statement
he made when he represented that the gentleman who now
sits for Queen’s was elected member for that constituency,
and to state the obvious, the patent fact which he has stated
himself at the Bar, that Mr. King obtained the majority of
votes, and was, therefore, elected to represent the county of
Queen’s, N.B. As my hon. friend from North Essex (Mr. Pat-
terson) said, we are not discussing questions of law, we are
not discussing an election, but the action of our own officer.
That officer has chosen to state a lie in the return’ sent
in to the Clerk of the Crown in Chancery, and we wish
to erase that lie from the record, and to put in the truth
which he has been forced to admit before the Bar of this
House. Some hon, gentlemen, and my hon, friend from
Jacques Cartier (Mr. Girouard) in particular, have devoted
a great deal of time to proving that we have not the right
to try controverted election cases in this House, Sir, no
one can be more strong in that belief than myself, and I
believe that opinion is unanimous on this side of the House.
But the case now before the House is notone of a contro-
verted election, and that is the point that all these gentle-
men have missed when they have been spending so much
time in proving that we have not the right to try contro-
verted elections. What is a controverted election case ? It
is a case in which the right of a gentleman who has received
a majority of the votes, and bas thereby the right primd facie
to sit as & member of this House, is questioned on some
ground of technicality, or of corruption. For instance, if
the returning officer had performed his duty in this case, as
directed by law, and returned Mr. King, and Mr. Baird—
I must use his name in this case—and his friends had
petitioned against that roturn on the ground that Mr. King
had not made his deposit properly, then you would have had
a genuine case of a controverted election, then youn would
have had a case to take before the courts, a case in which
the qualification of the man who was elected was questioned
by somebody who had a right to question it, and a case
which, under our law, only the courts could settle. You
have had a case of a controverted election in King’s county,
P, E.I, when the returning officer made a double return,
stating that Mr. Robertson had a majority of votes, but he
believed him to be disqualified, and: therefore, made an open
return. That was a case of a controverted eleclion, or a
doubtful election ; that was a case where, undoubtedly, the
man having a majority of votes should have been returned,
because the qualification should have been questioned before
the courts in the statutory way. But just where the House
should not have interfered, under the leadership of the right
hon. gentleman, it did interfere, and assumed to decide the
legal question as to Mr. Robertson’s qualifications, and to
say that at the time he received a majority of votes he was
not qualified to be a candidate, and it pushed him aside and
declared elected the candidate who had the minority of
votes. This was & case where, according to the conten-
tions of hor. gentlemen opposite, the courts alone should
have decided the matter, but the House was induced by the
leader of the Government to interfere and decide the question
of law, Now the case before us is not a controverted elec-
tion case. There is no doubt here as to who is primd facie
entitled to the seat. Mr. King is primd facie entitled to the
seat, and if he were returned on bis primd facie
rights, he would have a right to sit here until the
courts should have declared that he had not a right to
be here. But until then, the gentleman who has been
sent here in his place by the lying return of the return-
ing officer, has no more right to be here as a member
of this House than—I am going to quote the language used
on a former occasion by the right hon, leader of the House

himself about & gentleman who ocoupied the seat you now
ocoupy—I say, “ he had no moreright to be here masquerad-
ing as a member of this House, than one of the pages who
runs about the floor.” If the returning officer has a right
to say that the minority candidate is elected, he has an
equal right to say that anybody else he chooses is elected.
o has as good a right to say that I was elected for Queen’s
county as to ssy that Mr, Baird was elected: He had as
good a right to say that any person of the legal age was
elected as to return the defeated candidate. There is a
defect in our law in this particular that ought to be remedied.
In England, I fancy, it is practically remedied now by the
decision, quoted to this House, of & judge in & case referred
to in a city in the north of England. I think hon, gentle-
men will remember the decision which was quoted. The
judge gave as a ruling in that case that the majority elected
the member whether the returning officer stated so or not;
that the returning officer’s duties were purely mechanical,
namely, to state who had tho majority; that if the return-
ing officer failed in his duty and did not state who had the
msjority, or if he made no return at all, the man who actu-
ally had the majority of votes was elected all the same, and
he could take his seat as soon as it was proven on satisfac-
tory evidence that ho had the majority of votes. In fact,
he said the law assumed that what the returning officer was
directed to do as a mechanical duty, was done, and that
whether he made a return or not, or whether he made a false
return or not, as to the number of votes, the man who
actually could be shown to have received the majority
of votes was, ipso facto, the momber for the constituency
until his right to be considered such was disproven
before a proper legal tribunal. That is now the law in
England, if that decision is followed by other judges, as I
have no doubtit will be. In a case like this, the lying return
of the man who was appointed to count the votes would be
disregarded, and the man who actually received the major-
ity of votes would at once be considered the member. Now,
in rectifying the insufficiency of the law fully to carry oat its
intention in directing that to be done which is intended to
be done, in forcing the returning officer to do that which
the statute directs him to do, in forcing our servant, for he
is such, to do that which we have ordered him by statute to
do, we are not trying a controverted election case, we are
not entering into a question of law, wo are simply seeing
that the statute is obeyed by our own officer, a statute
passed by this House for its own protection. Why, Sir, it
i8 no more trying a controverted election case than if we
undertook to pur:ish a constable who had, in that election,
done something contrary to the J)rivileges of this House.
We are compelling that man to do what the statute compels
him to do, and vindicating our own privileges against his,
usurpation, But we are told there is & remedy in the
courts, 8ir, I do not know that thore is & remedy in
the courts, I am not sure, even if Mr. King were
to put in a petition and to seek a remedy in the
courts, that he would be recognised as having a right
to do so. Who is to petition ? Why should the man
who had a majority, who was elected, pelition against
‘the supposed election of somebody else? I do mnot
believe that any return which a returning officer chooses
to send in here makes an election. The majority of votes
makes an election, and I do not believe Mr, King was in a
position to petition against Mr. Baird, because it was he who
was elected and not Mr, Baird. Mr, Baird is the only party
who is in a8 position to protest against the election, and I
believe if that point were raised as a matter of constitational -
law, it would be very hard for any court to decide that the
mere sending here of an untruthful and lying statement by
a returning officer would make a member out of a man who
had no claim to the position. Such an act calls for the inter-
vention of this House, it calls for the condign punishment
of our forsworn servant, it calls for the rectification of the
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inconceivable injury which he has tried to do to the interests
of this country and to the privileges of this House. And
here is where it becomes necessary for us to remember that
this is not purely a question of precedent, or a question of
legal technicality; it is a vital question concerning
the very existence of this House. If one returning
officer can send a man to masquerade here, two,
three, four, five or ten can do the same, and returning
officers can send defeated candidates here, or men who were
not candidates at all, in such numbers as to change the,
majority in this House, What remedy have you in such an
event ? The majority will control the action and will not
allow the seats of its own members to be taken away, and
thus for one Session at least one party or the other will
obtain a majority by means of men not elected by the people,
not even primd facie elected,men who have not even that primd
facie claim which a corruptly elected member has until he
has been shown to have been corruptly elected. If we do
not put a stop to returning officers presuming to elect mem-
bers to this House, where is representative and constitu-
tional government? The hon. member for Albert (Mr.
Weldon) says that in protesting against the interference of
the House he is seeking to protect the minority, and that
the majority might interfere at any time in such a way as
to turn out one member and bring in another, The state-
ment is absurd, There is no danger that the majority can
ever injure the minority by giving effect to the will of the
people ss expressed at the polls, and that is all we ask.
All we demand is that the returning officer should perform
the mechanical duty provided by the statute, for he is as
much a machine as is the ballot box, and that he should allow
the will of the people to be expressed. If the majorit

of the House did interfere to see the recognised will
of the people carried out by the returning officer, there
was no danger to either the majority or the minority,
and the plea that the position of hon. gentlemen opposite is
taken on behalf of the minority is absurd. It becomes
more than absurd, it becomes unfrue. The plea is really,
one on behalf of the majority that control this House, and
its effect may be to prevent a member of the minority from
claiming the rights conferred on him by statuto law and by
the votes of his constituents, Hon. gentlemen opposite seek
to do away with the rights of the minority. There are
many, however, I believe, who sympathise fully with the hon,
member for North Essex (Mr. Patterson) in his opinion that
the rights of the minority are in danger, that this case is a
clear one, and that it should be decided as a point of honor.
Let those hon. gentlemen on the other side of the House show
their opinions by considering the question as if they
were jurymen, and as if this was a point of honor, and
not a party question. In this connection I would call
attention to & remark made by the hon. gentleman returned’
for Queen’s, N. B,, in his speech, which, in "other respects
1 will not criticise, though there is every temptation for
criticism, coming as it does fiom a gentleman occupying
the very extraordinary and peculiar position in whicg,he
stood, He challenged the vote of this House, free from
party feeling, and he said he would be content to abide by
that vote without reference to party lines. Will the Gov-
ernment acoept the challenge of the man seated by their
own supporter ? Will they allow this vote to be one free
from party bias, and will they declare it to be a matter in
the public interest, and as freely open to members to vote
88 they please, as & Private Bill? I do not believe
they will dare to allow free voting on this question.
‘They have attempted to cover up the clear point at issue
with & quantity of mysterious precedents that do not bear
on this case, becanse this is not a controverled election.
The Minister of Justice thonght he had found a parallel in
the case of Victoria, N.S., election, and I was astonished
to hear him quote that case a3 a parallel, because the

hon. gentleman knew very well that it was not a oase
Mr, CasEy.

where the returning officer had failed to oarry out
the wishes of the people. It was a case strictly pro-
per for courts of law; it was & case where there was
no statement in onme of the ballot boxes, and the re-
turning officer refused to take any motice of the votes at
that poll because there was no statement for him to count
up, It was purely a legal question as to whether the

returning officer had a right to acoept a statement subse-
quently offered him by the deputy returning officer instead

of the one that should have been in the box. The return-
ing officer decided to leave that poll out of the count, and
he strictly carried out the letter of the law. He might
have acted rightly if he had done otherwise; at all events,
it was a question for the courts to'determine, and not for
this House to determine. That the Minister should have.
risked his reputation as a lawyer, by comparing that case
with the present one, where there is no doubt as to the
facts and as to the law, where it is admitied even by the
hon. member for Albert (Mr, Weldon) the professor of
constitutional law at Dalhousie college, that on the face of
the documents it is clear that Mr. Kingshould have been
returned. It is astonishing that a gentleman of the reputation
of the Minister of Justice should risk that reputation by ask-
ing this House to abstain from interference to save its own
dignity and reputation. The hon, gentleman has been for
only two years a member of this House, but & gentieman
who was taken from the bench to occupy a place in the
Government should be specially jealous of the rights of this
House, and should not have taken the position he has assum-
ed on this question. The hon. gentleman has shown himself,
on other occasions, fully capable of offering a clear and un-
biassed view of constitutional questions, and of questions of
parliamentary procedure, He has given us instances of
most admirable clearness of mind, of fairness of judgment,
and of a judicial manner, in stating his conclusions. To-night
we feel with sorrow, and with something more than sorrow,
that this hon. gentleman to whom above all others is com-
mitted the task of looking after the privileges and
rights of this House, has given with the same judicial man-
ner, with the same apparent fairness,and with the same
clearness of diction, statements that were nothing bat a
tissue of special pleadings, nothing but an attempt to
cast & haze over the question which was clear until he
succeeded in obscuring it for his followers. It was & speech
to show hon. gentlemen opposite how they could excuse
themselves if they failed to perform their duties in this
matter. I regret that the Minister of Jastice has given
the House this exhibition, and I believe that he will regret
it himself before he has been long in publio life. The hon.

gentleman amongst other statements said that Mr. King
asked to have this seat conferred on him by the vote of this
House. That was an extraordinary statement. The seat
has been conferred on Mr. King already by the votes of
the electors. That is admitted by the Minister of Justice,
and by every one; but, because the returnin%omoor chooses
to tell a lie about the matter, the Minister of Justioe appears
willing to take advantage of the lie and retain the seat for
that gentleman for this Session and probably forever.

Some hon, MEMBERS. Oh.

Mr, CASEY. As an IrishmanI have a right to speak
twice. I mean probably for the duration of this Parlia-
ment, and for the benefit of his party. It is not a question
of conferring the seat on Mr. King. Itis a question whether
the theft of his seat which has been attempted to be perpe-
trated, whether the attempt to steal his seat that has been
made by the returning officer and backed up by the Govern-
ment of the day, shall be successful, Ifthe House are wil-
ling that the seat should be stolen from Mr. King, then they
will vote for the amendment of the Minister of Justice, that
the opinion of the committee should be followed. If they
are not willing that Mr, King’s peat should be stolen
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from him and conferred on Mr. Baird, by the vote of this
House, if they are mnot willing to elect a man who is
not now a member of this House, then they will vote
for the simple statements of facts contained in the reso-
lution of the hon. member for Queen’s, P. E.1, (Mr,
Davies)—facts no doubt in which they all believe—and in
80 doing they will save themselves and this House from a
great degradation. The Minister of Justice made one
other point which I shall notice, and that was with
roference to the Committee on Privileges and Elec-
tions. He said that that ocommittee stood in the
same relation to this House that a man’s cvunsel stood
to himself, and that that committee was always consulted in
matters of this kind. Well, it is not always consulted in
matters of privilege, because as we know very well, such
questions are frequently decided without reference to the
committee at all, Nine years ago the hon. Minister of Cus-
toms moved that Mr. Anglin’s seat should be disposed of,
that his seat should be declared vacant, without any refer-
ence to the committee, without any reference to this alleged
counsel of the House, and it was on my own motion that
the matter was referred to the Committee on Privileges and
Elections, instead of being decided summarily by this
House at the demand of the Minister of Customs, backed up
in vory violent language by the present leader of the Gov-
ernment, in the Session of 1878, If the Minister of Justice
had been here, or if somebody had told him of that case, he
could not have assured the House that it was the universal
custom to refer these matters to the Committee on Privileges
and Elections, because his own leader and one of the deputy
leaders of his party on that occasion did their best to induce
us to decide a question affecting a member’s seat without
sending it to the committee at all. It does not follow that
the decision of the committee shall rule with this House,
They are only a committee of this House, composed of part of
the members of this House ; they are not a counsel, and if
they have taken cognisance of this matter so also has the
House taken cognisance of it. The argument of the Minis-
ter of Justice that he was consistent in referring this matter
to the Committee on Privileges and Elections, after argu-
ing that we had mno jurisdiction, is done away with
by the fact that the committee is part of the House. That
committee has taken cognisance of the .case, they have
given an opinion upon it, and, therefore, on the motion
of the Minister of Justice, it has been decided that
we have power to decide the matter, and on that ground,
I think, the question of jurisdiction is settled. I can only
hope, in conclusion, that the simple statement of facts to
this House will prevail, and that, however heated or excited
we may be in discussing thé matter, when it comes to a
vote hon. members will remember that they are voting on
their honor as members of this House, not upon a legal or
technical question, but upon a vital matter which involves
the whole question of our constitution as a representative
body, and the whole question of our rights and dignity as
the Parliament of Canada:

Mr. O’'BRIEN. If the question before the House were
simply a (iluestion of whether or not the returning officer
for Queen’s county, N.B,, was to be censured for the part
he took in that election, then I for one would vote heartily
in favor of a resolution declaring that his conduct was con-
trary to law, contrary to common sense, and contrary to ail
that should have guided him in the duties of his office. Now,
I do not admit that the returning offiver has no judicial
functions, as stated by the last speaker, because I think it
is impossible for a gentleman to occupy the position of
returning officer, and to perform the multifarious and vari-
ous duties of that position as & mere machine. I think he
must er necessitate have more or less of judicial functions;
but I think that, in this pariicular case, there can be no
doubt—I have no doubt mymelf, at any rate—that the return-

ing officer was entitely wrong in the course he took. I}

think, in the first place, that having accepted the nomination
papers of both candidates, having acoepted the deposit from
Mr., King, it did not lie in his mouth at any rate to become
a party to any such proposition as that he had done wrong
in g0 doing, snd that the deposit ought to have been made
by an election agent. More than that, 1 cannot see,
from a careful consideration of tho statute, that
that deposit, made on behalf of the candidate or
by the candidate at the time of his election, is to be consi-
dered at all in the same light as election expenses; there
is nothing whatever in that statate that I can find to jus-
tify the contention that the deposit ought to be made by
the agent for the candidate. If youm look at the marginal
note it clearly indicates what was the intention of the
Legislature in passing that clause, for it is stated there that
it distinctly refers to the payment as to be made by the
candidate himself, and it seems contrary to common sense to
suppose that the doposit made for the purpose of covering
election expenses, in case the candidate should fail to
comply with certain conditions, should be regarded in the
same light as election expenses, incurred during the
progress of an election, by the candidate himself, I think
they stand upon entirely different grounds; I think it is
contrary to common sense, a3 well as to the meaning of the
statute, to suppose that the two stand on the same footing,
or that the returning officer has any right to consider the
deposit made at the time of the election in the same
light as the election expenses incurred by the candi-
date during the period of the ocontest, which he is re-
quired by law to make solely and entirely through the
election agent. So far as that is concerned, I have no
doubt in my mind that the returning officer was entirely
wrong; and after having, in the first place, accepted the
nomination paper, after having accepted the deposit, after
having given a receipt for it, after declaring that a poll was
to be held, I think, whatever his motive may have been,
whatever advice he may have acted upon, he was estopped
trom listening to a proposition such as that which apparently
actuated him in the last instance, in declaring that the
nomination was illegally made, and that, therefore, he was
justified in returning the member who now sits for the
county. I think the view that the candidate, or any onein
his behalf, has a right to make the deposit has beea acted
upon by many of the members now sitting in this House.
So far as that is concerned, I think there is no justification
for the course taken by the returning officer. Judging by
his evidence given the other day, I am not prepared to say
that he acted from any other than conscientious motives, or
a conscientious desire to do his duty, but at the
same time I think he was mistaken, I must con-
fess, however, that I was surprised—although, perhaps,
such a course would not be in accordance with parlia-
mentary precedent—that hon. gentlemen opposite who
had brought him here, who had loaded him with epithets of
opprobrium, who had charged him with criminality, who
had exhausted upon him thelanguage of vituperation, should
not have censured him in any way after they had brought
him to the Bar of the House. The motion of the hon, mem-
ber for St. John (Mr. Weldon) is of a two-fold character. In.
the first place it proposes to set aside the recommendation
of the Committee on Privileges and Elections, and, in the
second fplaco, it pronounces a censare upon the returning
officer for the connty. As regards the second part of the
proposition I have already expressed my opinion, and [
thiok there is no doubt that the viow I take of that is cor-
rect. Bat with regard to the first part of the proposition, [
am just as much at variance with the hon. member for St.
John a8 I am in accord with him on the second part, I think
the Committeo on Privileges and Elections was justified in
adhering steadfastly to the proposition that all matters
connected with controverted elections, all disputes as to
elections, and all questions as to who shall and who
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shall not have seats in this House, have been relegated to
the courts of law, and I do not think we should in any way
interfere with the juriediction that we ourselves have con-
ferred upon them. Even taking this as an extreme case,in
which the House ought to interfere, if it should in any, I
think it is better in the interest of the whole country, and
in the interest of this House, that we should do an act of
seeming injustice than that weshould depart from a principle
which the experience of this House and the experience of
the country, and also the experience of the Parliament of
England, has shown to be necessary for the maintenance of
the integrity and independence of this body. Now, if the
proposition of the hon. member was simply one of condem-
nation of the returning, officer, I would have voted cheer-
fully and heartily for it; but when he couples with that a
proposition which is entirely antagonistic to the principle
this House has adopted and ought to adhere to, I have no
choice but to vote for the amendment of the hon. the Min-
ister of Justice. Now, one word with regard to the remarks
made by the hon. member for North Essex. 1 think, Sir,
nothing could be worse for the independence and character
of the members of this House than for either the Govern-
ment or the Opposition to draw party lines with that sever-
ity that would necessarily compel members to abandon their
independence altogether, or else, as a matter of choice as well
as a matter of necessity, to quit parliamentary life altogether.,
I, for one, while admitting the necessity of party government,
and feeling that, under present circumstances, we are obliged
to have party government, would never consent to occupy a
seat in this House if, on every question that arose, I was to
be told by gentlemen on the Treasury benches or on their
behalf, I would have to voto with them or else bo placed in
that uncomfortable position in which I have found men are
liable to be placed who exercise any independence in this
House, On this occasion, if I felt that the proposition
laid down was not one which was justified by all those con-
siderations to which I have alluded, and one which I think
this House is bound to adhere to, from the course previously
taken, I should have no hesitation in taking the same course
as the hon, member for North Essex. But I do not agree
with him. I think this Hounse is justified in adhering
steadfastly to the principles established that all these mat-
ters should go to the courts for settlement. We do not
know what evil might arise from a departure from that
principle as a matter of general policy. I make these
remarks because I think it is right and just that, in a
matter of this kind, every member should act with
independence, In & question of this kind, which is not
& party question, which is, to a certain extent, a ques.
tion of legal construction and also of pablic policy, I think
every member should exercise his independent judgment;
and the vote I give, I give, not because I think the gentle.
man who by courtesy occupies the position of the member
for Queen’s ought to have a seat in this House, but because
I think the House would not be justified even under present
circumstances in departing from the principle laid dowa, I
turther say that that gentleman would be unworthy of the
confidénce of any constituency in this country, unworthy
of occupying a seat in the House or of associating with the
members in the business of the House, or of occupying the
position of a gentleman, if, after this vote is decided, he
should continue to sit in this House, not possessing the
confidence of the majority of those whom he professes to
represent,

Mr. FREEMAN. I think it would be a very extraordin-
ary thing if it should turn out that all the hon. gentlemen
on that side of the House are acting conscientiously in the
course they are taking, and not from party motives, and that
all the hou, members on this side of the House are being led
by the nose by the leader of the Government, as hon. gen-

tlemen opposite say we are. Itis very extraordinary how it'i

Mr, O’BriEN,

should happen that they who have all one way of thinking
in regard to this matter should be actuated by principle, and
that they should think it necessary in this debate to urge us
to be conscientious and to lay aside our party feeling, as if
we were all partisans and they were all independent gentle-
men, I wondered, when I listened to them, how this all
turns out, and I think they will find it very difficult to
answer. There have heen few questions before this House
since I have sat here, about which there seems to have been
80 many different opinions among these gentlemen as there
is on this one. The hon. gentleman who last addressed the
House on that side said that this was not a legal question
at all. 'When he said that I asked myself this question:
then why has the time of the House been frittered away
in arguing the legal bearing of this question by so many
of the highest legal authorities in the House ? No oné can
have listened to the legal arguments which have been
offered on this question withont coming to the conclusion
that the whole matter turns on legal questions. I have
to look at the conduct of the returning officer. It has been
my duty on several occasions to act in that capacity, and I
have looked at the matter in the light of my experienoce,
and I think there is a good deal of excuse to be offered for
the presiding officer, if oxcuse is required, for the manner
in which he acted. In the first place, it has been said that
when he received the money and gave a receipt, he guar-
anteed the legality of the proceedings of the candidate. It
cannot be expected that the returning officer could be weil
advised as to the legality of the conduct of a candidato
when the candidate is depositing his papers and money.
Returning officers are seldom legal men, and, not being
versed in the law, they are not prepared to give a decision
in & moment on questions of that kind, I can guite under-
stand that when the money was tendered, the officer was
not prepared to say to the candidate: this is not a legal pro-
ceeding, and I shall not consider you a candidate unless the
money is deposited by your agent. But he took shortly
afterwards the step of advising the candidate, Mr. King, to
appoint an agent. He reminded the candidate of his duty,
and if the latter did not think proper to take his advice and
comply with the law —

Mr. WELDON; He did,

Mr. FREEMAN—he should be prepared to stand by
the consequence. When the presiding officer declared a
ballot would be taken, he had to proceed with the election,
although he may have been advised of the illegality of the
tender ; and when he came to return the candidate elected
the objection was presented to him in its legal form, and I
can quite understand that he, not being versed in the in-
tricacies of the law, would be compelled to exercise his
jodgment, This he did, and if ho erred there is some ex-
cuse for him. The courts are the proper place to decide
this matter. I am the more confirmed in this view by the
fact that on the one side here we have the Minister of Jus-
tice and other legal gentlemen perhaps of not so high
a standing in the profession, taking one position, and we
have legal gentlemen of eminence on the other side of the
House taking just the opposite opinion, although they both
quote the same books. How, therefore, is a layman to
come to a conclusion on this matter if it be a legal question,
as L hold it is. A large majority of this House are of opin-
ion, therefore, this matter should go before the courts where
the whole legal aspect of the subject will be presented, and
there will be a proper legal decision. Hon. gentlemen op-
posite should allow this matter to be decided in the courts and
let the gentleman entitled to the seat come here. Would hon.
gentlemen opposite desire that Mr, King should come here if
he were not a legally qualified candidate. The law of legal
qualification is as mecessary to be complied with as any
leﬁ requirement. Will these hon. gentlemen tell me that
if Mr, King came here not legally quslified, he would have



1887.

COMMONS DEBATES.

697

the right to sit in this House: Hon. gentlemen opposite
say it is very clear Mr. King was legally qualified. How
am I to know that? I have no certificate as to his qualifi.
cation, I believe that the revising officer, before acting as
ho did, decided, after the legal argument, that Mr, King was
not legally qualified, and, therefore, was not a legal candidate.
If, therefore, hon, gentlemen wish that every man who has
a seat here should have complied with the law in every
point, they should not desiro to have Mr. King as member,
if he were not legally qualified. I have said this matter
should go before the courts, and that is the view that would
be taken by hon. gentlemen opposite if they were half as
conscientious as they pretend to be. Thisis the conscien-
tious side of the House, and we are acting conscientiously
in the matter. Let the courts decide who is the gentleman
entitled to the seat, and we will see that he gets it.

Mr. WELDON (St. John). I wish just to make a fow
remarks, and I intend to do so, perhaps, mainly in reply to
some remarks made by the sitting member for Queen’s {n
his explanation to the House to-day. Judging from the re-
marks he made, it would be inferred that the parties con-
nected with the revision of thelists were in entire sympathy
with this party, and had an object in preparing the lists in
Queen’s counly for the purpose of giving the Liberal party
ascendancy. Knowing these gentlemen, I think, as a member
of the Province of New Brunswick, these statements should
not be allowed to go without contradiction. With regard
to the revising barrister who had charge of the county of
Queen’s, he was a genileman who has had a large share in
the conduct of public affairs in New Brunswick, prior to
Confederation; but I can say that, so far as he and I are
concerned, we bave never been in political sympathy, and
he has been connected and associated with the Confederate
party, and in entire sympathy with the party led by the
right hon. the Premier. While he was in political life he
received the respect of everyone, whether opposed to him
politically or not. He was the associate of the late Min-
ister of Finance, and of other hon. gentlomen who have sat in
this House; and I believe, if the present Lieutenant
Governor of New Brunswick was a member of this
House, when he heard the remarks of the sitting member
for Queen’s (Mr. Baird), he would have denounced the
assertion. Judge Steadman’s sympathies have been with the
present Government, but since he has been on the bench,
and before, 1 have not heard his honesty impugned in the
slightest degree. Then, in regard to the gentleman who
was employed by him as his clerk, Mr, Babbitt, who has
been registrar of the county for a number of years. I believe
his sympathies are with the Liberal party, but whatever he
did was under the direction of Judge Steadman, and when
it is stated that he sent back the applications made to him,
he could only have done that with the knowledge of Judge
Steadman, who must have been & party to it. Then the
gentleman accuses the sheriff of taking a part. The sheriff
has already been spoken of by my colleague from St. John,
so 1 will not enter into that question; but, as far as the
conduct of elections in which he has taken part is con-
cerned, I have never heard a shadow of a shade of doubt
cast against him, After he was ousted out of his position as
- returning officer, at the instance of the hon. gentleman,
1n0 doubt he felt justified in taking any course he chose,
in the same way as anybody else. The hon. gentle-
man spoke of the gentloman who was employed by Judge
Steadman to make these lists, and he would infer that
he was a Liberal. He was a lawyer, a young lawyer it is
trae, but I know he was one of the most active men in
sympathy with the Liberal.-Conservative party. It isa
curious fact that, from the judge down to the least ,import-
ant officer who was employed, except the sheriff, who had

nothing to do with it, everyone who was connected with | prope

the revision of those lists was in entire sympathy with the
S8

Liberal-Conservative party. Every revising officer in
New Brunswiok did his daty fairly and impartially without
respect to either party. So far with regard to the statements
of the member for Queen's. As to the remarks of the
Minister of Justice, it seems to me that he stood in the
position of & lawyer having & brief. In the way in which
he argued his case, he rominded me of & frieud of mine in a
court in New Braunswick, who put forward a certain pro-
position. The judge said: ‘ Mr. Thompson, do you believe
the point you are arguing ?” The lawyer said : “ Well, I
do not believe it at all, but 1 want to make you believe
it If my hon, friend the Minister of Justico were
sitting as & judge to-night, and he was unequsalled as an
administrator of justice in the Provinoce of Nova Scotia, I
would not be afraid to argue this case before him and abide
by his decision. These hon, gentlemen admit that this Par-
liament has the right ta go into the question of personal
disqualification, but they endeavor to draw a line between
that and the other case. I challenge any member of this
House to show & precedent for this. As was pointed out by
my hon. friend from Queen’s, P.E.L. (Mr, Davies), thore has
been no precedent for & minority candidate being returned.
My hon. friends, who were associated with me on the sub-com-
mittee, and myself, counld not find & single case in the annals
of the House of Commons where a minority candidate was
returned by a returning officer. My hon, friend from
Jacques Cartier (Mr. Girouard) says that, prior to 1873, and
prior to 1868, cases have no bearing on this question,
because, he says, an election petition can only be questioned
in a court of law, as provided for in the Acts passed in
those years,

Mr. GIROUARD. Not only an election petition, but uny
election.

Mr. WELDON (St. John). If my hon. friend will take
Sir Robert Peel’s Act, he will find that the House divested
itself of the power by the appointment of the General Elec.
tions Committee. The judges of the land stand in the same
position now as the select committee did, That General
Eleotions Committee oocupied the same position as.a single
judge who is put on the rota to try an election case stands
in now. If he examines the matter, he will find that the
jandgment of the Elections Committee was as final and com-
plete as that of a judge at the preeent day. B8till we find
the or exercised. Subsequent to the Aot of 1863 in
Eogland, we find that the House of Commons exercised the
right in the cases of Sir Sidney Waterlow, O'Donovan Rossa,
Michael Davitt and John Mitchel, The second oase of John
Mitchel was brought before the courts, but not before Parlia-
ment, A petition was filed, and be died in the interval, and a
motion was made to substitute the returning oficer to go on
with the petition, 1In the first case they deolared the seat
vacant, a8 they did in the case of O'Donovan Rossa, The Min-
ister of Justice said these were cases of notorious disquali-
fication, that they were civilly dead. If this weve the only
case, that contention would be very strong. But Bir8yduey
Waterlow was not civilly dead. He was returned for the
county of Dumfrics. The petition was presented in the
Court of Sessions in Scotland. That was abandoned, and
‘he took’ his seat .as the hon. member for Quoen’s has taken
his seat. His disqualification was not notorious. It was a
very doubtful question, He had simply incurred the
,Eenalties of all those having oontracts with the Goverment,

'hey might hawve said that if he chose to sit in the House,
he might be left to suffer the penaltics. The matter was
brought up.and referred to a special commitiee, and that
committee reported that Sir Sydney Waterlow was dis-
qualified, by reason of being connected with a contract, and
the seat was declared vacant and a new writ iseued. Now,
this shows that the House of Commons was prepared at the
r time to carry out the law, and to purge the House
of those who were not properly entitled to sit in it, Hon,
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entlemen opposite differ about our constitutional rights.
%Ve find the member for Albert (Mr. Weldon), a professor
of constitutional law in Dalhousie College, entirely differing

with hon. gentlemen opposite, with the hon. member for|

Queen’s, N.S. (Mr, Freeman), who prides himself upon his
knowledge. The hon. member for Albert admits that we
had the right to apply the remedy, but he saysitisa
dangerous application of the remedy. Mr. Speaker, is it a
dangerous application of the remedy when a returning
officer has chosen to exercise a function which he has mo
right to exercise, that we should set the wrong right?
The hon, member for Queen’s, N.S. (Mr. Freeman), says that
Mr. Dunn consulted lawyers. Sir, he had tho law before
him, and that law said that the man who had
the majorily of votes should be returned. Let him
return that man, and let the courts decide whether he
was right, But he takes it upon himself to act the judge
and to place a man in the seat against the well understood
wishes of the people of the county. The hon, member for
Muskoka (Mr, O’Brien) admits that the returning officer
did wrong and deserved censure, but, says, my hon. friend,
I think the case ought to go to the election courts. Surely
my hon. friecnd when he sat in this House, and when
the case of King’s, P.E.I,, came up, had no conscientions
scruples about the duty of the House upon that occasion ;
he did not refer that case to the courts. When the gen.
tleman who then sat for Centre Huron in this House moved
that the case chould be referred to the Supreme Court for
the opinion of the judges, I think we will find in the divi-
sions against that motien the name of my hon. friend from
Muskoka (Mr. O'Brien). In that case he felt that this House
had full right to control the action of its returning officer,
and to exercise jurisdiction in matters like this. Buat now,
although he admits that a great wrong had been done, and
that the minority candidate sits in this House, he finds that
the matter must go to the courts. The hon. member for
Albert said : Why do not the parties agree to go to the
courts? The hon. member for Queen’s, N.S., says:
Why do not these gentlemen go to the courts? That
wo are not here to set to work and try cases. I say we are
here to protect our own privileges, and it is the duty of this
House, to use the language of the right hon. Premier, in
the North Victoria case, not only to punish and censure,
but to control the acts of a returning officer, a servant of
this House. Now, Mr. Speaker, it is admitted that a great
wrong is done, it is admitted that a gross violation of law
was committed. The case is not here in the shape of an
election petition, as was the case of North Victoria. Baut
standing here we have the facts before us connected with
this case, showing that Mr. King had the majority of votes
and was entitled to be returned. Whatever may have been
done on nomination day, as was done in the Mayo ecase, is
another question altogether, We find that the returning
officer undertook to perform his duty at the time of decla-
ration, which is entirely distinct from the day of nomina-
tion. His duty was to sum up the votes and return the
candidate who had the majority. He set to work and
ignored that duty, and undertook to perform the func-
tions of & judge. As I said on a previous occasion, he
then did what no judge has a right to do, namely, t reverse
bis own judgment and to prevent the party who was fairly
entitled to the seat from being returned, and depriving him
of his rights, The Minister of Justice in replying to the
hon, member for Bellechasse (Mr. Amyot), said the election
was not over, there was a recount. But the recount was
stopped by an order of the Supreme Court. AsI said before,
I am not going into an argument on the question of the
jurisdiction of the Supreme Court, or on the authority of
the judge. That matter is now before the court. Itis prac-
tically of no utilily, becanse we all know that even under the
Act, Judge Steadman has now no powerto go further. More-
over, we have got the ballots and the papers here, and we
Mr, WzL»oN (St, John).

see by these papers that the man who was returned is not
entitled to the seat. Sir, I say this is a case that ought to be
considered free from party spirit. This is a matter affecting
the rights of every elector in this Dominion, and it will cre-
ate a precedent that after a poll has been granted and an elec-
tion held, the returningofficer can ignore the poll, can ignore
the whole proceedings and return whichever candidate he
chooses. We ought to be very careful what course we take
at present, because our action to-day in this matter will be
a precedent in future times. If this House ignores this
fact, and says, practically, by its vote, that the returning
officer had & right to do this, I think public opinion will
pronounce # different verdict. The sitting member for
Queen’s, N.B., said to day that he was hounded by the press,
slluding to the hon. member for St. John (Mr. Ellis) in no
measured terms, Sir, L believe that if you look over the
whole Congervative press of this Dominion that supports
the Government, you will find, with very few exceptions,
that it declares this act to be an outrage. Look at the
Evening Journal last evening, a paper published in Ottawa
which gives a support to the Government; that paper
characterises this outrage in a very severe manner. Take
the Fredericton Farmer, published in the city of Fredericton,
one of the leading organs of the Conservative party in New
Brunswick, and see what that paper says about it. I happen
to have in my hand an extract from the Sherbrooke Gazette,
a Conservative paper, commenting on this outrage, and 1
could not use stronger language :

 To hold that the House of Commons cannot amend the wrong pub-
lication of a return is te declare they have renounced all their powers
over their officers. This is a new doctrine we can’t recognise a3 a Oon-
servative one. The musty old precedents, as one member called them,
all point the other way. They were conservative precedents. They
recognise a conservative principle which we can clearly understand and
appreciate. When the House of Commons surrenders its powers, its
privileges and its independence, and agrees to abide by the opinions of
a credulous and ignorant returning officer rather than take bhis certifi-
cates of facts, it does not, to our mind, represent Conservative principles

or Conservative practice, and we reprobate such a course with all the
force we are capable of.

If that is a proper exposition of Conservative principles,
and I believe it is, in this case it is not a party question in
which the interests of Conservatives are involved, but it is
an appeal to the sense of justice, of right, and of fair play
on behalf of the electors of the constituency of Queen’s, and
a demand for the assertion of the rights and privileges of
this House and that they are being trampled upon by the
course which hon. gentiemen opposite sought to pursue;
and, moreover, that the wrong done by the returning officer
shall be righted, and that we shall do justice between the
parties and place the majority candidate in his seat, and in
that way show that a member of this House does not repre-
sent the minority of the electors of an electoral district, but
ibe majority of the electors of the district of which he
claims to be the representative.

Mr. MONCRIEFF. Hon. gentlemen opposite have stated
twice already that hon. gentlemen on this side of tho House
will not vote according to their convictions, and I think it
is due to myself, having some views upon this question, that
I should express them to the House as briefly as possible.
I agree with those hon. gentlemen who have already spoken
who said that this should not be considered as a parly
question, We have heard charges made from the other side
of the House to members on this side that we were making
it a party question, and we have heard the insinuation that
any one who votes in favor of the amendment of the
Minister of Justice is being dragged along by the Govern-
ment and not voting according to his conscience: I wish to
say, a8 was said by the hon. member for Essex (Mr, Patter-
son), that I believe every member on this side will cast his
vote as*fairly and as independently as any hon. gentleman
on the other side.

Mr, MITCHELL, I hope so.
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Mr. MONCRIEFF. No one has a right to a seat in this
House, and to exercise the powers with which the constit-
uency has entrusted him, if he take any Jother course than
an independent one on every question coming before the
House. I agree with hon, gentlemen who have preceded
me who say that it is repugnant to their idea of what
is right, that any person being a minority candidate
should ocoupy a seat in this House. But while I make that
statement, I say it is also as repuguant to my sense of
justice and right that any person holding the majority of
votes in any constituency obtained by corrupt practices and
bribery, should ocoupy & seat here; and when we find

rsons occupying seats in either of those two positions, we

ave to consider what the law has provided for those who
are dissatisfied with the position of affairs. I may refer for
a few moments to the condition of matters in England in
years past. At that time election contests were decided by
the whole House and not by a committee. It was acknow-
ledged that whenever a dispute on a parliamentary return
occurred, such was actually decided not upon right or wrong
but according to the strength of the political party. I do
not know that I could do better than read the remarks
made by Lord Grenville, when he moved the Actreferred to
in’the early portion of the evening, taking away the power
from the body of the House and conferring it on a sworn
committee. He said:

‘“Instead of trusting to the merits of their respective causes, the prin-
cipal dependence of both parties is their private interest among us ; and
it is scandalously notorious that we are earnestly canvassed to attend
in favor of the opposite sides, as if we were wholly self-elective, and not
bound to act by the principle of justice, but by the discretionary impulse
of our own inclination—nay, it is well known that in every contested
election many members of this House, who are ultimately to judge in a
kind of judicial capacity between the competitors, enlist themselves as
parties in the contention, and take upon themselves the partial manage-
ment of the very business upon which they should determine with the
strictest impartiality.”’

Such was the condition of affairs when it was determined to
take the power out of the hands of the House. I observe
that this question has not been approached by hon, gentle-
‘men opposite, with that spirit of impartiality which I
think ought to have actuated them, and I judge from the
strong expressions used, and from the prejudged expressions
of those hon. gentlemen that I might not be astray in saying
that if the shadow of Lord Grenville should come into this
House of Commons and hear the remarks of hon. gentlemen
opposite, it might well say that hon. gentlemen opposite
were the reflection of a number of people who were in Par-
liament at Walpole’s time, and on account of whose partisan
conduct the Act to take away the trial of election petitions
from the House of Commons was passed. Passing from that
int, I may say that I was rather surprised to listen to
on, gentlemen opposito on the discussion of the amend.

ment referring this matter to the Committee on Privileges

and Elections. The committee were not spoken of in very
complimentary terms by hon. gentlemen opposite, and I came
to the conclusion from the expressions used that it was no
great credit to belong to that particular committee. Let
me state what one of the hon. gentlemen said in speaking
of that commitlee. In opposing the submission of that
question he said :

¢ We have had enough of election committees, we know what they are,

and if it goes before the Committee of Privileges and Elections when
will it get out, what report will it make ? ’’

Another hon, gentleman said :

‘ What was the reason for sending this case to the Jommittee on Pri-
vileges and Elections? There can bs oaly one result that is an effort
to kill the proposal ia some way or other.”

Other hon. members followed in the same strain, well
knowing who composed the committee. The expression
of such views was an insalt to the members of that
committee. Such is the conduct of those hon. gentle-
men when they do not desire a certain question to go

before the Committee on Privileges and HElections ; but when
it snits them for party purposes to make a reference, that
committee is & very convenient p ace indeed. The very
next motion that took place was one in regard to the Clerk
of the Crown in Chanocery.

Mr, MILLS, A proper reference.

Mr. MONCRIEFF. Ezcuse me for a moment; I will
reply in & minute. Hon. gentlemen opposite have been
condemning the Privileges and Eleotions Committee, and
yet the very moment the case of the Clerk of the Crown in
Chancery was present'd, they moved that it be referred
to that committee, which they had beon for hours
traducing., That may be consistency; it was not the con-
sistency to which I had been accustomed before coming to
Parliament. [ presume, if I had been an old member like
the hon. gentleman who interrupted me, I might have
understood that that was the consistency of his own partic-
ular party. Theso interruptions, I may say, are gonerally
a kind of relief, a post or chair upon which one can rest for
a fow minutes, and I thank him for the obsorvation he
has made. He says that such was a proper case to submit,
and why ? When this question of the returning officor came
up, those hon. gentlemen stated that thoro was not a single
question to leave to the committee, that everything was
proved, and they ridiculed the idea of leaving it to a com-
mittee. Let me recall what the hon, gentleman said, when
discuseing the question with referenco to the conduct of the
Clerk of the Crown in Chancery, in which case he also
claimed there was no doubt about the facts :

“I am inclined to think thatif the Secretary of State and hon. gentle-
men opposite had had the frankness to answer the question which I put
to them a few days ago, perhaps the Secretary of State would have been
able to tell us how it wag that over a hundred members on that side were
gazetted as the law directs, and that, out of ninety and over on thigside,
only fifteen were gazetted as required by law. We would be able to
know why the law was in this respect so flagrantly disregarded, that the
deliberation and design manifested, about which there can be no doubt,
admit of no explanation but one—that the Olerk of the Crown in Chan-
cery deliberately withheld the names of hon. members on this side from
being gazetted immediately after they were returned.”

So, Sir, this committee which hon, gentiemen were tradne-
ing in the early part of the Session was, in a few days after-
wards, the very committee to whom they proposed to leave
the question of the Clerk of the Crown in Chancery. The
real question before usis whether, after the change of the
law which was made in 1873, we should deal with election
matters or leave them to the courts. Iam expressly in
favor of the report of the committee, for I believe this is just
one of those questions which should be left to the courts to
decide. If once we undertake to decide such a case here, we
will establish a precedent for this Parliament assuming func-
tions which it has delegated to the courts. That statute was
approved by every gentleman in the House, and I think,
after passing such an Act, it would be a most improper
thing to iofringe upon the functions which are handed
over to the judiciary. The hon. member for Queen’s
county, P.E.f. (Mr, Davies), urged very strongly this
evening, that the Prince Edward Island case was one
which would justify this House in now interfering and mak-
il;i a change in this retarn. Upon that point I
take issue with him at once, and I say that the decision
in that case, is one which supports the contention of hon,
members on this side in the present -case. In that case
three candidates contested the riding; McIntyre had the
highest number of votes, Robertson had the next highest
number, and McDonsald the next, and a double or special
return was made in which the circumstances were set
forth, The difference between that case and this is
that Mr. Robertson was disqualified, and, therefore, the
case comes within the class with which this House has
reserved to itself power to deal. He was disqualified because
he was & member of a Provincial House. Let me call
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your attention to the lamgusge of the Aot which sayd that
no member shall hold a double seat :

“ If any member of & Provineial Legislature shall, notwithstanding
his disqualification, a8 in the preceding section mentioned, receive a
majority of votes at any such election, such majoerity of votes shall be
thrown away, and it shall be the duty of the returning officer to return
the person having the next highest number of votes, provided he be
otherwise eligible.”

That is just what we contend.
Mr. MILLS (Bothwell). Who decided that ?

Mr, MONCRIEFF. I will hand the book to the hon.
gonileman in a few minutes, That case was one of disqua-
lification, pure and simple. Then the hon. member for
Queen’s, P.E.I. (Mr, Davies) says that the Victoria, N.S,,
case applies. Why, Sir, that was a case not of changing a
return, but of finding fault with the returning officer,
because the case was then before the courts in another way.
All the cases in England cited, that have any bearing upon
this question, which were decided since the English Act
was passed, were cases of disqualification, pure and
simple. In the cases of John Mitchel, when he was
declared elected first by acclamation, and afterwards, when
ho was returned against an opponent, the House simply de-
clared the seat vacant, and you cannot find a case in which
they unseated a member for disqualification and put another
member in his place. They did not do it in the Mitchel
case ; and if you read the case carefully you will find that
the person contesting the constituency pasted hand bills all
over the county notifying the electors that if they voted for
Mitchel their votes would be thrown away, because he was
a disqualified candidate. Under these circumsiances, when
the case came before the courts as a matter of law, for the
purpose of having him unseated, the courts seated the other
candidate, because it held that the voters had thrown away
their votes. I feel then, as I said, that we should move
cautiously in encroaching upon the powers that we have
delegated to the courts. I think there is no doubt that this
case comes within the letter of that Statute and that we
have delegated to the courts of law the power of deciding
it, for the simple reason, which is a good reason, that we
ourselves are liable a8 buman beings to act under partisan
foelings, and that, in delegating the matter to the courts,
who are not partisan at all, we are confident of a fair, just
and proper decision from a proper tribunal. Under these
circumstances 1 intent to support the amendment of the
hon. Minister of Justice confirming the report of the Com-
mittee on Privileges and Hlections.

Mr, LISTER. I will ask the indulgence of the House for
8 few moments to answer the hon, gentleman who has just
spoken. I maust, in the first place, express my amazement
at the speech he has made and at tho result of his investi-
gation which he announced to the House, and I would ask
that bon, gentleman whether the public expression he has
given of his views in this case is the private opinion he has
heretofore held and expressed to numerous members of this
House. It appears to me that the hon. gentleman, although
he soems 10 have taken much pains to have mastered the
law and facts of this case, is exceedingly mixed. He does
not appear to me to apprehend the case at all. It is nota
guestion as to a controverted election; it is not & question
a8 to whether Mr. King or Mr, Baird was elected ; bat it is
a question whother this House has a right to correct a return
of one of its own officers, which is. manifestly incorrect.
The logital conclusion of the argument of the hon, gentle-
man is, that the man who has received the minority of the
votes in the county of King’s is to sit in this House for the
rest of the term ; because we have heard him confess to-day
that, as soon as there is another list prepared, he will
be in a position to resign ihe seat he holds here; and
the Minister of Justice the other day introduced a Bill

Mr. MoNORIEFF.

whereby that gentleman will have the right to hold the seat,
to which he has been wrongfully, illegally and fraudulently
returaed, for at least another Session of this Parliament.
To decide in accordance with the argument of the hon.
gontleman on that side means that we are adding insult to
injary, that we are wronging the constituency of Queen’s,
and the man elected to represent that constituency, by allow-
ing & person who has no right by law or justice to a seat in
this House., No man could have witnessed that examina-
tion the other day, without entertaining a feeling of dis-
appointment at the conduet of hon, gentlemen in this House.
A man who has confessedly done the most grievous wrong
that one man can do to another, a man who occapies & posi-
tion of self-degradation, comes to this House and confesses
it boldly and unblushingly at the Bar of this House, and he
is cheered on by hon. gentlemen on the Government bonches,
I say that a more disgraceful scene was never witnossed in
this or any other House claiming to bave representative
institutions ; and the hon, gentleman who has just sat down
was one of the loudest in applauding the man in his

disgraceful attitude. And we have today seen a
man got up in this House and deliberately admit
that he has wronged awnother man out of his

geat, and he is cheered on by hon. gentlemen opposite.
To his everlasting credit the hon. member for North Essex
(Mr, Patterson) has taken a position which, a8 he said, will
be approved of by people hereafter, if not in this House.
I, for one, know that the Government have no sironger
supporter in this House than that hon, member, and I say it
is to his everlasting credit that he had the manliness to get
up to-day and take the position ho has done, not the ground
of a pettyfogging lawyer who tries to minify the case with
technical quibbles, but on the ground that will bear investiga-
tion that & wrong has been done and that it is the duty of
this House to try to rectify it. What are the facts ? Is thero
anything for a court to decide here? Is not the return of
the returning officer on the Table, and does it not show that
Mr. King has a majority of 61, and that he ought to be re.
turned ? Does not the law command him to return the man
who has the majority of votes? He has been examined
here, and he has admitted that Mr. King had the majority
of the votes. Then it was his duty, in obedience to the
statute law of this country, to return Mr. King as the
member for the county of Queen’s. He has not done that,
although the evidence is that he ounght to have done it.
There are no witnesses to be examined; there is nothing to
be investigated, and all this House has to do is to say wo
will make right what he has omitted or neglected to do.
The hon. gentleman says we should go to the courts. Go
to the courts for what? He knows that the time for going
to the courts is past. He knows that Mr. King depeaded
on the honor, the honesty, the spirit of fair play that ought
to pervade this House 10 do what was right in the case bo-
fore it; but I am sorry to say he misapprehended the spirit
of this House, as I believe the vote is going to show. My
hon, friend talks about Mr, Robertson’s case. This House
undertook to investigate Mr. Robertson’s case. It under-
took to decide a question of law as to his disqualification,
and it seated the man who had the minority of votes. If
this House had no right to investigate that case, why did it
doso? But although it might be claimed that the House
had no right to deal with it, in this case no such question
can arise, becanse it is not a question of a controverted
election, or & question of disqualification, but it is a question
whether the return made by the returning officer is a trae
return and in accordance with the facts. According to his
own evidence Mr. King ought to be the member of this
House, and it is the duty of this House to correct that re-
tarn and to say, tho majority of the votes having been for
Mr. King that gentleman's name should be inserted in

place of that of Mr. Baird. I regret exceedingly that there
should be any donbt at all on this question. I regret ex-
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ceedingly that the Minister of Justice has taken the position
he has, He would have occupied a high place in the esti-
mation of the people of this country if he could have swept
to one side the legal technicalities tbat he has raised, and
taken that manly stand which would be approved of by the
country if not by the House, and say that in all justice and
fair play the man who was elected to represent Queen’s
county honestly and properly ought to have his name
inserted in place of that of the man who is usurping the

position.

Mr. GILLMOR. I am sure the House will bear with
me for & few minutes. I do not rise for the purpose of
arguing the question at all, but, being a friend of Mr. King,
having been associated with him for some time here, coming
from the same Province, I feel I onght to show myself on
the side of justice and fair play. I think Mr. King will
expect me, as an old acquaintance and political friend, to at
least express my desire that justice should be done him. I
am disappointed at the result that is likely to follow this
discussion. I never, since the return of Mr. Baird was
made for this House, believed this Parliament would allow
Mr. Baird, who had the minority of votes, to keep his seat.
I differed on that point with my friends around me, for I
never, until now, fully believed that a majority of this
House would commwit such an act of injustice towards Mr,
King as they appear about to commit. Judging from
1he general opinion expressed throughout the Dominion,
in the press and in conversations everywhere, both of
Liberals and Conservatives, that the case was a plain
one and that Mr. Baird could be unseated, I felt
satisfied that there was sufficient conscientiousness in the
House to do Mr. King justice. I felt satisfied when, on the
first introduction of this subject, the right hon. the First
Minister got up and cautioned hon, gentlemen on this side
not to introduce party feeling into the discussion, that the
leader of the Government was about to do the fair thing
and that. Mr. King would be given his seat. To-day, how-
over, appearauces have somewhat changed. Hon, gentlemen
opposite who, at the opening of the Session, appeared to be
in favor of justice and fair play, and who indulged ia most
severe expressions with regard to the returning officer and
all those concerned in this transaction, appear now to have
somewhat changed in their views. My experience is that
in matters of right first impressions are always correct, and
thoe first impressions of hon. gentlemen opposite appeared to
think that injustice had been done, since then they have
thought the matter over, their party feeling has become
aroused, and they appear inclined to take a different view.
What appeared fimst to bo glaringly unjust they now look
upon wu}l)\e complaisance,

¢ Vice is & monster of such frightfal mien,
That to be hated needs bat to be seen,
But seen too oft, familiar with her face,
They first endure, then pity, then embrace.”

Hon, gentlemen opposite have concluded to embrace the
monster which they first despised, [ am sorry such is the
cage, I do not want to say a word about the man who ac-
cepted the pasition. I would not like to make him feel
worse than hé does, if he is capable of feeling at all the
position he oocupies. I do not want to pour water on a
drowned rat. I was reading an American paper yesterday,
and, although the case may uot be exactly parallel, it
speaks of & certain official there who was found guilty of
wrong-deing with regard to registration, and who is now in
gnol at St. Louis. There was 2 petition to have him released,
and the newspaper thus gives the result :

¢ Wasamaron, May 24.—The President to-day denied the application
for a pardon in the case of James J. Stanley, who was sentenced 13th
April for fraudulent registration and sentenced to 90 days imprisonment

f_nl{ho geel at St. Louis, The President endorsed the application as
ollows :—

. '“Denied. I cannot pardon a crime against the election laws, except
it be in & case presenting unusually strong considerations for clemency.
I consider such offences the worat of all crimes, and I know of none the
punishment of which is more important to the publie.”

I am satisficd that the crime committed by the returning
officer in Queen’s county deserves just such {reatment as
that, and that is the opinion expressed by many of those
who are going to vote here to send this caso to the courts,
I wonder how these gentlemen would liko if, after having
received a majority of votes, they were not dec'ared
elected, and were told to seek redress in the courts of
law, Very fow gentlemen elected to Parliament feel
like going to court to cstablish their 1ights to their
geats, Mr, King certainly should have n seat here; and I
believed until now that the majority of this House would
reverse the decision of the returmug officer, and do justice
to Mr. King. I do notwish to trespass on your time, Sir,
by arguing the case. It is plain to overy one that the
returning officer should have returnod the man who has
received the majority of votes, and not the other man ; and
from what I bave learned, I am satisfied Parliamont has the
right 10 coneidor this question. With rogard to the
legal lore displayed by tho hon. the Minister of Justice,
I must say, that instead of trying to enlighten the
House on a question of law, he appeared to endeavor
to mystify it, and obscure what, on its face, was
plain,. I had a suspicion, when I found the long
delay to occur in the return, and saw that at last
Mr, Baird was returned for the electoral district of
Queen’s, that the Minister of Justice had givon his
opinion in reference to that matter, and I am inclined to
think 8o now. However, I must say that I am disappointed,
for I thought I saw signs of a willingness to give fair
play on the part of hon. gentlemen opposite, Ithought that
on this question they would exercise their honest convic-
tions and listen to the still small voice of conscience. I do
not want to charge gentlemen on the other side with a lack
of conscience or a lack of conviction, It is enough for me
to look ont for myself ; but I cannot understand it. Infact
they admit that the whole thing is wrong, but thoy say Mr.
King should go to the courts. Now, Mr. King has decided
not to go to the courts, You all agree that tho sitting
member ought not to be the sitting member. Mr. King is
not going to the courts and you are going to allow a man
to eit here who ought not t0 sit here. That is the resalt,
becanse Mr. King i3 not going to the courts for reasons
which I suppose he knows, Perhaps he is not able; per-
haps he has not the means. 1do not wish to detain the
Hoase longer, but [ thought I ought to say a foew words in
sympathy with my much respected friend Kiag, who
fought his battle nobly, who fought it manfully, and then
after he had gained the seat it has been taken away from
him by the returning officer., .

Mr. HUDSPETH. The hon. member for Eigin stated
that, if this was a case that should go to the court under
the Controverted Elections Act, he and all hon. gentlemen
on that side of the House had nothing to say against it. I
understood that to be the proposition, but he said in this
case there war nothing to go before a court, that the case
was 80 plain that there could be no two opinions about it.
I confess that I was very much of that opinion myself until
I locked into the matter. The hon, gentleman who has
just sat down said that with him first impressions aro al-
ways the right ones. I think now that my first impressions
were not the right ones, I was of opinion that this was a
wrongful act. I am still of the opinion that this is & wrong-
ful act, but I differ from hon. gentlemen opposite in regard
to the remedy that shonld be applied. f think thisis a
case that should properly go to a court, and there is
authority for ; it and I think, even from what I have heard
fall from the lips of hon, gentlemen in this House, it has
been shown that a learned judge in the Province where



702 COMMONS

DEBATES. JUNE 1,

this matter has arisen has granted a rule nisi, showing that
he was of opinion that & writ of prohibition should issue
against a recount ; and surely we mustshow some deference
1o tho opinion of a judge, and must not come to the conclu-
sion that thero is nothing in this matter. I will trouble
tho House by giving them one case which fell under my
notice this afternoon. 1t is the case of Monks and Jackson,
reported in Law Reports, C. P. Div., Vol. 1, page 683, which’
was decided by Lord Chief Justice Coleridge and Mr. Justice
Archibald. The municipal Elections Act provided that the
nomination paper must be delivered to the town clerk by
the candidate himself, or by his proposer or seconder, per-
sonally, and not by an agent, and the objection is one which
is cognisable by the mayor, whose decision allowing it may
be questioned on a petition against thereturn of the success-
ful candidate, That is a very similar case to this one. The
nomination paper, instead of being presented by the party
himself, was presented by his agent, and Lord Chief Justice
Coleridge, in giving judgment, says :

¢ am of opinion that our judgment should be for the respondents.
Mr. McIntyre admits that, if the ecision is against him upon the fifth

uestion, it will be useless to discuss the other points raised,” becausge
the election of the respondents cannot be questioned.”

Then he goes on to state that the nomination paper shall
be delivered by the candidate himself, or his proposer or
seconder, and he winds up:

% The case, therefore, shows on the face of it that the petitioners were
not duly nominated as candidates, and had no right to go to the poll,
and that, if they had been elected, their election must have been set
aside. I am c{eaﬂy of opinion that the early part of 38 and 39 Vic, ¢.
40, sec. 1, sub-sec. 3, is imperative and not merely directory.”

Mr, Justice Archibald agrees with this judgment, and goes
on to say:

4 The statute enacts that the nomination paper fshall be delivered
by the candidate himself, or his proposer or seconder, to the town
cf;rk ' How the Legislature conld more clearly indicate that the paper
ghall be delivered by the candidate himself, or by his proposer or
seconder, personally, it is difficult to conceive. That part of the section
is clearly obligatory, and is not complete with—by a delivery of the
nomination paper to the towa elerk by an agent.”

When I read that case, I had grave doubts whether
there might not be something in this matter, and whether
the returning officer who, as we know, has acted under
the advice of counsel, had not some grounds for acting
as he has donme. Lord Chief Justice Coleridge, the
highest authority in England, has come to a similar
conclusion. It seems a mstter of small importance whether
the nomination paper was handed in by the agent or
by the candidate himself, but, because it was handed in by
the agent, the Lord Chief Justice held that the nomination
paper was bad, and the election was set aside ; and further
even than that, he held that, if the candidate had gone
to the polls and had been elected, the election would have
been set aside. So I think it is not clear of doubt, but that
there is something to go to a court, and, that being con-
ceded by hon, gentlemen opposite, I do not see why this
case should be withdrawn from the courts any more than
any other case of the kind. This House has relegated to the
courts the right to try all cases arising out of elections,
and I think we should not, without great hesitation, inter-
fere with the law laid down by those hon. gentlemen them-
selves. That law I heartily approve of, because I think & court
is the proper place where matters of this kind can be calmly
and dispassionately disposed of, instead of being tried in a
House where persons feel strongly on these matters. I
shall, therefore, vole to sustain the report of the committee.

House divided on the amendment to the smendment of’
Mr, Davies (p. 683): :
Mr. HupspETH. N

Yeas:

Messieurs
Amyot Edgar, MecMullen,
Armstr’ong. Ed%v.nrds, ‘dlori’mh
Bain (Wentworth), Eigenhauer, Mills (Bothwell),
Barron, 1lis, itehell,
Beausoleil, Fiset, Mulock,
Béchard, Fisher, Paterson (Brant,)
Bernier, Flynn, Patterson (Essex),
Borden, Gauthiter, Perry,
Bourassa, Geoffrion, Platt,
Bowman, Giganlt, Préfontaine,
Boyle, @Gillmor, Pureell,
Brien, Guay, Rinfret,
Burdett, Hale, Bobemon(xins’ 8,PEI),
Campbell (Kent), Holton, Robertson (Shelburne),
Cartwright (Sir Rich’d),Innes, Ste. Marie, -
Casey, Jones, Seriver,
Casgrain, Kir Semple,
Oharlton, Landerkin, Skinner,
Choquette, Lang, Bomerville,
Cimon, Langelier (Mont'rency),Sutherland,
Olayes, Langelier (Quebec), Trow,
Cook, Laurier, Tarcot,
Couture, Lavergne, Waldie,
Davies, Lister, Watson,
Do St Georges, Livingston, Weldon (8t. John),
Dessaint, Lovitt, Welsh,
Doyon, Macdonald (Huron), Wilson (Rlgin),
Duchesnay, Mclntyre, Yeo.—85.
Dupont,

Nays :

Messieurs
Audet, Haggart, Porter,
Bain (Soulanges), Hall, Reid,
Baker, Hesson, Riopel,
Bergin, Hickey, .. Robertson (Hastings),
Bowell, Hudspeth, Robillard,
Brown, ves Roome,
Bryson, Jl.m%eson, Ross,
Cameron, Kenny, Roi:l,
Oargill, Labelle, Rykert,
Carling, Landry, Bcarth,
Carpenter, L;n%evin (Sir Hector), Shakespeste,
Oaron, (Sir Adolphe), Macdonald (Sir John), Small,
Chisholm, MacDowall, Smith (Sir Donald),
Cockburn, McOQarthy, Smith (Ontario),
Colby, McCulla, Sproule,
COoughlin, McDonald (Victoria), Stevenson,
Coulombe, McDougald {Picton), Taylor,
Curran, McDougall (C. Breton), Temple,
Daly, McGreevy, Thérien,
Daoust, McKay, Thompson
Davin, McKeen, Tiadale,
Davis, McLelan, Tupper (Pictou),
Dawson, McNeill, hitt,
Desaulniers, Madill, NN,
Desjardins, Nara, Ward,
Ferguson(Leeds& Gren),Marshall, eldon (Albert
Ferguson (Welland), Masson, hite (Cardwell),
Foster, Mills (Annapolis), White (Renfrew),
Freeman, Moffat, Wilmot,
Gaudet, Monecreiff, Wilson (Argenteuil),
Girouard, Montague, Wilson nnoxh
Gordon, Montplaisir, Wood ville)
Grandbois, O’Brien, Wood (Westm’land
Guilbault, Perley (Assiniboia), = Wright.—104.
Grillet, Perley (Ottawa),

Amendment to the amendment negatived.

On the amendment of Mr. Thompson (p. 67T) ¢

Mr. MITCHELL, I have forborne to make any further
utterances on this question than 1 made the other night, and
although I am not going to inflict, at this hour of the night,
a speech upon the House, I feel that I must rise and enter
my protest against the hamiliation which this Parliament
has just been subjected to by the course pursued by the
leader of the Government, It is too late to take up the
time of the House with discussing the merits of the guestion
upon this amendment. But, Sir, I hold the right hon.

entleman there, sitting opposite me, who leads this
ouse, responsible for the aot of humiliation to which he



1887.

COMMONS DEBATES.

703

has submitted a free Parliament. I am bound to acoept the
statement of hon. gentlemen sitting bebind him who say
that they vote according to their consciences, according to
their judgment. It is right to concede that to them, and to
acoept their statements as they have given them, and I
do accept them. Bat, Sir, we all know the position in
which this House stands; we know that the right hon.
gentleman assumes and exercises the power of dictating to
this House, and of leading and influencing the men who sit
behind him and have confidence in him, I say that in the
long course of thirty-two years of parliamentary life that I
have experienced, I have never witnessed an act 50 humili-
ating—an act which so degrades Parliament— which so
subordinates the free interests and the free voice of the
electors, as the decision which has just been arrived at of
sustaining & man in his seat returned under such circum-
stances and having a minority of votes.

Some hon, MEMBERS, Question,

Mr. MITCHELL. You will get the question when I am
ready. Subordinates them to the will of a single man such
as this vote that he has led, that he has dictated, that he
has forced upon this House, Sir, when the history of this
country is written, the right hon. gentleman's name
will be associated with this vote as an act—I will not
designate it, because parliamentary rules prevent me
from designating it by the name by which I think it is
entitled to be named ; but were I outside this House, and
speaking of it, I would say: that act of the right hon. gen-
tleman, the First Minister, which induced this House to
pronounce as it has pronounced to-night, is an act of infamy.

Mr, DESJARDINS. I protest against the insult which
the hon. member for Northumberland has offered to those
members who have voted with the Government on this
question. If we have been induced to vote to-day as we
have done, it is due to the law that was enacted by the
Liberal party, and not by the Government. 1t has been de-

cided by Parliament that all contested elections should be

decided by the tribunals, I do not know that we should
undertake to create a precedent to please eithor the member
for Northumberland or any hon, member on the left.

Mr, FISET. He has sold himself. :

Mr, GUILBAULT. That is not true. Thatis blackguardly.
Mr. DESJARDINS, What is that you say ?

Mr. GUILBAULT, It is not true. He has lied.

Mr, DESJARDINS. Iwantthe hon. member for Rimoueki
(Mr, Fiset) to repeat what he has just said when I was
speaking. If the hon, member does not dare to repeat
what he said, it is an act—well, I do not know how to
characterise it, but I would do so outside. of the House, I
say, Sir, that instead of being an act of infamy, as the hon,
member for Northumberland characterised our vote, it is
an act of independence. I do not care, I have been accus-
tomed to the insults—

Mr, MITCHELL. Mr, Speaker, I rise to a question of
order,

Sothe hon. MEMBERS, Sit down, sit down.

Mr, MITCHELL. I rise to a question of order. The
question is this : The hon, member from Hochelaga (Mr.
Deejardins) has imputed to me a statement alleging that he
and hon. members who had voted with him, had committed
an act of infamy.

Some hon, MEMBERS. 8o you did.

Mr, MITCHELL. I did nothing of the kind, What I
said was this : that I was bound to accept the statement of
hon. gentlemen that thcy had voted according to their
consciences, and I did accept it, and 1 said that I placed the
responsibility at the door of the right hon. gentleman who

led this House, and that history would record in the fature
that he was responsible for this act.

Mr. SPEAKER. The hon. gentleman was guilty of a
bad example, which I am sorry should have been set by an
old member of Parliament.

Mr. MULOCK. AsI understand the hon. member for
Northumberland is not allowed to speak at this stage, I
move the adjournment of the House.

Mr, MITCHELL. To the Chair I will always bow with
that respect and submission which are due to the head of an
honorable body like this. But, Sir, 1 would like to ask
wherein have I been out of order? I did not eay that
the hon. gentleman, the member for Hochelsga, who is so
ready to take offence, on this occasion was guilty of an aet
of infamy. I will not say that he has taken this opportunity
to take advantage of a remark which I made—not applied
to him nor to any other hon. gentleman who supports the
Government, but my remarks were applied to the right
hon. gentleman who controls this House. The hon. gentle-
man may say what he likes about his independence. He
may, as he says, be as independent as the member for
I‘lTlorthnmberland. He may be, Sir, but his conduot has not
shown it.

Mr. SPEAKER, I must ask the hon, gentleman mnot to
repeat the words which he has been using. I think that I
was too indulgent at first in allowing them to pass.

Mr. MITCHELL. What words does the Spealer refer to ?

Mr. SPEAKER., No hon, member in this House has s
right to qualify a vote as an infamy,

An hon. MEMBER. He did not.

Mr. MITCHELIL. I appeal now to this House who heard
me——

Some hon. MEMBERS, Order, order.

Mr. MITCHELL. I am in order. I will speak my senti-
ments. I would like to put the hon. Speaker right in
relation to this matter. I did not apply the word “infamy "
to any individual. I appeal to the memory of hon. gentle-
men in this matter. I said I would not designate from my
place in the House the act of the right hon. gentleman as it
deserved : but, I said, if I were outside of the House I would
doso. I would like to know wherein I am out of order in
that particular. I am strictly in order, and I would call
upon the Speaker to withdraw the statement he has made,
that I am out of order.

Mr. DESJARDINS. It is not permitted to insult 8 man
who has voted and is not afraid of the consequences. But
an-hon. member says that he will repeat outside what he
cannot state here. That is an insinuation that cannot be
borne,

Some hon. MEMBERS. You said that yourself.

Mr. MITCHELL. You said it; I did not. I said were
I outside the House I would speak of it in that way.

Mr. DESJARDINS. The law as laid down in the Con-
troverted Elections Act provides that we must have recourse
to the courts, and I think they are the proper tribunals to
which we must refer these questions, especially when we
see such a burst of passion as we have just witnessed in the
judging of this case,

Sir RICHARD CARTWRIGHT. The hon, gentleman
who has just spoken was good enough to state that he was
only following the precedent set by hon. genmtlemen on
this side of the House. It is, I believe, quite true that the
Liberal party did move to refer these cases of contro-
verted elections from the very dubious tribunal which ueed
to try them to the courts of law, But it is not true, the
hon, gentleman was gravely misinformed, if he supposes
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tbat the Liberal party had ever set the example or prece-
dent of causing members of this House to be elected by
partisans chosen by the Government of the day for such
purpose; and I say, and I think that this is in order, that
there never was a more indecent act committed than the
act of the Government which chose the greatest partisan in
the county as returning officer to return this candidate.

Some hon. MEMBERS. Order, order.

Mr. SPEAKER. I have already decided, I think it was
no later than yestorday, that the word * indecent " applied
to anything passing in this House, was outof order, 1 will
repeat what I said yesterday, that I expect the leaders of
this House to set an example in what I think is the right
direction, viz,, using strictly parliamentary language in the
discussions.

Sir RICHARD CARTWRIGHT. You will observe, Mr,
Speaker, that I did not apply the words to language used in
this House, but to an act of the Government of this country
done outside of this House, and I say I am strictly in order
in Bo dosignating it.

Some hon, MEMBERS3. Order, order.

Mr. SPEAKER. I must maintain my authority, Igave
my decision yesterday on the very same ground. When
tho right hon. momber for Kingston (Sir John A. Macdon-
ald) used the word “indecent,” and said he did not apply
it to any member of this House, but to the measure or motion
before this House, 1 declared it was unparliamentary;
and now the hon. member for South Oxford (Sir Richard
Cartwright) has just applied the word “indecent” to tho
conduct of the Government, I maintain that this is thesame
thing, and I call upon the hon. member to withdraw it, and
I hopo he will set a good example to the House.

Some hon. MEMBERS., Withdraw, withdraw.
Mr. CHARLTON. Mr. Speaker—

Some hon. MEMBERS. Chair, Chair; order, order ;
withdraw, withdraw !

Mr. CHARLTON. 1 zhould like to speak to the point
of order.

Some hon. MEMBERS, Chair, Chair.

Mr. CHARLTON., I spoak with all due deference to
your decision, Mr. Speaker.

Some hon. MEMBERS. Chair, Chair.

Mr, SPEAKER. I have rendered my decision. I have
called upon the hon. member for South Oxford to with-
draw his expression, and I maintain, unless there is a
motion to reverse my ruling, no one can discuss it now.

Mr. CHARLTON. I rise for the purpose of moving to
reverse your decision. I wish to say in speaking to this
motion that—

Some hon. MEMBERS. Order, order.

Mr. CHARLTON. I wish to say, in regard to this mat-
ter, that it strikes me that liberty of speech in this House
will be sorely and dangerously abridged if members are not
permitted to characterise the conduct of the Government
with respeot to its actions outside of this House by some
such word as indecent, wrong or improper. If such word
cannot be used it strikes me it will be wrong,

Mr. MoNEILL. This is insultieg to the House. The hon.
gentleman is insulting the Chair.

Some hon, MEMBERS. Withdraw, withdraw; Chair,
Chair,

Mr. CHARLTON., While I balieve in the utmost court-
esy of oxprestion with respect to members of this House
and as rogards their conduct in this House, I believe tho
utmost latitade should be given as to expressions with res-

Sir RioHARD CABTWRIGHT.

pect to the conduct of the Government outside of the House,
and our liberty will be seriously abridged if members are
deprived of properly characterising the acts of members of
the Government outside of this House. I bolieve such a
restriction is one that would be fatal to debate.

Mr. DESJARDINS. I rise to a question of ordor.

Mr. CHARLTON. The discussion of pablic questions is
too important——

Some hon, MEMBERS. Order, order.

Sir JOHN A. MACDONALD. The ruie of Parliament
is clear, that when the Speaker of tho House annoances his
decision, and there is an appeal from it, it must bo made at
once.

Mr, DESJARDINS. And without discussion.

Mr. LAURIER. ‘I understand that you have ruled Mr.
Speaker, that the expression used by the hon. member for
South Oxford (Sir Richard Cartwright) is unparliamentary.
As a humble member of this House I bow to your ruling,
though I believe if I were allowed to discuss it, perhaps the
words might appear in a different aspect.

Mr, DESJTARDINS. No discussion.

Mr. LAURIER. Perhaps it might be a subject of debate
as to whether, if the Government is censurable, it may not
be censured ; but as you, Mr, Speaker, have ruled the word
out of order, I think it would be an act of grace on the part
of the hon. member to withdraw it.

Sir JOHN A. MACDONALD. Grace!

Mr. LAURIER. Perhaps the word grace is not the
word I intend to convey; what I mean to say is that it
would be a gracious act on the part of my hon. friend,

Sir RICHARD CARTWRIGHT. I am informed, Mr,
Speaker, that you ruled somewhat in the same direction,
though I was not present, as regards the First Minister ;
and no doubt your position is so difficult a one, and it is so
desirable you should be maintained here, that [ will waive
my own judgment and opinion in deference to yours on this
occagion; and I am willing, in obedience to your ruling,
which I suppose you will record, to withdraw, and Ido
withdraw the word ¢ indecent "’ under these circumstances,

Mr. LANGELIER (Mounimorency). (Translation.) Mr.
Spehker, as we are now dealing with questions of order, I
believe I have a right to call the hon. member for Joliette
(Mr, Guilbault) to order. He has used expressions just as
unparliamentary, to say the least, ag those used by the hon,
member for Northumberland (Mr.Mitchell). The hon. mem-
ber for Hochelaga (Mr, Desjardins), has shown himself as
touchy, with regard to the langnage used by the hon. mem-
ber for Northumberland (Mr. Mitchell), concerning the
Premier, that I did not recognise that same hon, gentleman
whom I had oceasion to hear, not very long ago at a public
meeting held in the county of Levis, speaking of the same
man, of the hon. Premier— ‘

Mr, SPEAKER, Order.

‘
Mr. LANGELTER (Montmorency). (Translation.) What
is the point of order ?

Mr. SPEAKER. That has nothing to do with the ques-
tion now before the House nor with the question of order
which has been raised.

Mr. LANGELIER (Montmorency). (Translation.) If
speaking of matters which took place outside of the House
is to be allowed, I do not see why I should not have the
same right as other members. I am now explaining the
question of order which I have raised. I was saying that
the hon. member for Hochelaga (Mr. Desjardins) has used
& much more extraordinary language than that which he
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charges the hon. member for Northumberland (Mr.
Mitchell) with having used. On the occasion to which I
refer he charged the hon. Premier with having commenced
his career by the light of an incendiary fire of the Par-
liament Buildings, Montreal, and with having finished it
on the scaffold at Regina, _

Some hon. MEMBERS. Order, order.

Mr. GIROUARD. (Translation.) I rise to a question of
order. The question is not whether the language used
by the hon. member for Hochelaga (Mr. Desjardinsg) out-
side of this House was parliamentary or not. That has
nothing to do with the question,

Mr. WELSH, Mr. Speaker, as everybody else is jumping
up 1 would like to rise. I bow to your ruling. You have
condemned the word ¢ indecent” several times to-night.
Now, if I was to apply the word ¢ indecent” to any mat-
ter brought to this House, I hope you would not condemn
mo. I think Mr. Dunn’s action in this matter wis very in-
decont ; I believe Mr, Baird’s action in taking the seat is
very indecent. I do not know whether I am out of order or
not, but I am going to say the Government’s action is in-
decent.

Mr. DAVIS (B.C.) I would like to have this question
brought before the House. I would like if somebody would
get up and say what we are talking about. Let us take a
vote on this thing, and let us have done with it.

Sir DONALD SMITH. I cannot help sayiog that I
think it is a matter for very great regret that the hon.
member {for Northumberland (Mr. Mitchell), should so far
forget himself

Some hon. MEMBERS. Ob, oh.

Sir DONALD SMITH—should so far forget himself and
what is due to hon. members of this House, &s to attribute
to others less honorable motives than those which are pre-
sumed to actuate himself; and I think if anything were
wanting to justify the vote given by gentlemen on this side
of the House, and by some on the other side of the House,
and by myselfamong them, it will be found in the exhibition
of unseemly—I will not say indecent—passion which has
baen displayed by that hon. member on this occasion, and
by some others in this House. I think that that exhibition
proves beyond anything else that those who voted, as wo
voted on this side of the House, wero right in desiring that
the matter should be so placed that it could be judged of
judicially, and without such an exhibition of feeling as we
have witnessed. '

Mr, MITCHELL, Mr. Speaker——
Some hon, MEMBERS. Spoke, spoke.

Mr. MITCHELL, 1 have the right to make an explana-
tion—
Some hon, MEMBERS. Spoke, spoke.

Mr, MITCHELL., I will let no hon. member of this
House get up and place words in my mouth that T have not
uttered. I said distinotly,in my references to this matter,
that the House had received explanations from hon. gentle-
men—from almost every one who spoke—disavowing any
influence beyond their honest convictions, and I said that I
accepted these statements. These are the words I used—1
accepted these statements,

Some hon. MEMBERS. No, no; hear, hear, He did.

Mr, MITCHELL. Bat I said I placed at the door of the
right hon. gentleman who leads the House,~—

Mr. CAMERON. You had no right to do so.

Mr. MITCHELL—the hon. gentleman who leads this
House and rules this country, the vote that was given to-
night,

89

Some hon. MEMBERS. No, no.

Mr. MITCHELL, Therefore,I can tell the hon. member
for Montreal West (Sir Donald Smith) that he is imputing
to me expressions and statements which I never made or
applied to any hon. gentleman who voted behind the right
hon, gentleman, But I imputed to the right hon, gentle-
man the consequences which I named—I will not name the
words again—but I said if I was out of the House I would
designate it by that name, and, therefore, I am not liable to
the censure of the hon. member for Montroal West.

Sir DONALD SMITH, May I ask the hon. member for
Northumberland did he not say, or say in effect, that hon.
members who voted as I did myself, had done so at the dic-
tation of the Government ?

Mr. MITCHELL. I did not say that, Sir.

Some hon, MEMBERS, Oh, oh,

Mr. MITCHELL. Whatever I may have thought I did
not say it:. What I did say was what I ropeated a fow
minutes before, that while I accepted tho explanations of
hon. gentlemen and was bound to believe what they stated, I
placed at the door of tho right hon, gentleman the conse-
quences of this act, and I said that it would go down, with
the name I gave it, to posterity.

Mr. LISTER. The hon. member for Montreal West (Sir
Donald Smith) is the last man in this House to turn round —-—

Some hon, MEMBERS, Order, order.

Mr. LISTER. Wo all romomber, a few years ago, when
that hon, gentleman sat on that side of the House, suppor-
ting Mr, Mackenzie, and wo remember also that the First
Minister told him on ono occasion that he could ¢lick him
quicker than hell could seorch a feather,”

Sir DONALD SMITH., Thoe member for Montreal
West o

Some hon, MEMBERS: Order, order; spoke,

Sir DONALD SMITH., If I may be allowed 1 would
say that the member for Montreal West, my humble self,
is not ashamed of any vote he gives in this House, and he
believes he votes conscientiously according to what he
thinks is right, He would repeat that on this occasion he
believes that in voting to take this matter out of such an
arens as we have seen this to be this evening, as he has
done with others, he has done what is right,  Farther, if [
may be allowed one word——

.Some hon. MEMBERS. Spoke, spoke.
Sir DONALD SMITH. By the grace of the House I
WOULd e
Some hon. MEMBERS, Order, order.

Mr. SPEAKER. The hon. gentleman is oalled to order,
and as he has spoken several times already I am obliged to
call him to order,

House divided on amendment of Mr, Thompson.

YEas:

Messieurs
Audet Guillet, Perley (Ottawa),
Bain (éoulangee), Hsﬂ;art, Porter,
Baker, . Hall, Reid,
Bergin, Hesson, Riopel,
Bowell, Hicky, Robertson (Hastings),
Brown, Hudspeth, Robillard,
Bryson, Ives, Roome,
Burns, Jamieson, Ross,
Cameron, Kenny, Royal,
Cargill, Labelle, By{ert,
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Oarling, Landry, Scarth,
Oarpenter, Langevin (8ir Hector), Shakespeare,
Oaron (Sir Adolphe), Macdonald (8ir John), Small,
Ohisholm, MacDowall, Smith (8ir Donald),
Oockburn, McQarthy, Smith (Ontario),
Colby, MeQulla, . Sproule,
Cothlin, McDonald (Victoria), Stevenson,
Ooulombe, McDougald (Pictou), Taylor,
Curran, McDougall (C. Breton), Temple,
Daly, McGreevy, hérien,
Daoust, McKay, Thompson,
Davin, McKeen, Tisdale,
Davis, McLelan, Tupper (Pictou),
Dawson, McNeill, Tyrwhitt,
Desaulniers, Madill, Vanasse,
Desjardins Mara, Ward,
Ferguson(Leeds & Gren)Marshall, Weldon (Albert),
Ferguson (Welland), Masson, White (Cardwell),
Foster, Mills (Annapolis), White (Renfrew),
Freeman, Moffat, Wilmot,
Gaudet, Moncreiff, Wilson ( Argenteuil),
Girouard, Montague, Wilson (Lennox),
Gordon, Montplaisir, Wood (Brockville),
Grandbois, O'Brien, Wood (Westm’land),
Guilbault, Perley (Assiniboia),  Wright.—105.
Nays:
Megsieurs
Amyot, Edgar, ‘McMullen,
Armstrong, Edwards, Mallory,
Bain (Wentworth), Eigenhauer, Mills (Bothwell),
Barron, Ellis, Mitchell,
Beausoleil, Figet, Mulock,
Béchard, Fisher, Paterson {Brant),
Bernier, Flynn, Patterson (Essex),
Borden, Gauthier, Perry,
Bourassa, Geoffrion, Platt,
Bowman, Gigault, Préfontaine,
Boyle, Gillmor, Purcell,
Brien, Guay, Rinfret, .
Burdett, Hale, Robertson (King’s, PEI),
Campbell (Kent), Holton, Robertson (Shelburne),
Cartwright (S8irRieh’d) Innes, Ste. Marie,
Casey, ones, Scriver,
Oasgrain, Kirk, Semple,
Charlton, Landerkin, Skinner,
Choquette, Lang, Somerville,
Cimon, Langelier (Mont’'rency),Sutherland,
Clayes, Langelier (Quebec), Trow,
Coo Laaurier, urcot,
Couture, Lavergne, Waldie,
Davies, Lister, Watson,
De St. Georges, Livingston, Weldon (8t. John),
Desgaint, ovitt, Welsh,
Doyon, Macdonald (Huron),  Wilson (Elgin),
Duchesnay, McIntyre, Yeo.—85.
Dupont,
Amendment agreed to,

Main motion, as amended, agreed to on the same division,

ADDRESS TO HER MAJESTY.

Sir JOHN A. MACDONALD. I move that the Address
from the Senate, congratulating Her Majesty upon the com.
pletion of the 50th year of her reign, be taken into con-
sideration on Friday next,

Sir RICHARD CARTWRIGHT. Has any special day
been selected 10 be proclaimed as a holiday, throughout the
]?omnnlon, for the celebration of Her Majesty’s jubilee ?

Sir JOHN A. MACDONALD. The 2lst of June has
been fixed as the day. I am under the impression that the
proclamgtion has been issned.

Motion agreed to.

Sir JOHN A, MACDONALD moved the adjournment of
the House. '

Motion agreed to, and House adjonurned at 2:26 a.m.,
(Thursday).
Mr, SPRAKER.

!

HOUSE OF COMMONS.
TaURSDAY, 2nd June, 1887.
The SPEAKER took the Chair at Three o’clock.

PrAYERS.

ST. MARTIN’S AND UPHAM RAILWAY COMPANY.

Mr, SKINNER. The Committee on Standing Orders
reports that there has been no notice given with reference
to the Bill to authorise the St. Martin’s and Upham Railway
Company to sell their railway. I wish to state a few facts
in connection with the matter, and then move for a suspen-
sion of the 51st rule in relation to the publication of
notices, This railway runs from Upham to St. Martin’s, on
the seashore in the county of St. John, a distance of about
thirty miles. The railway is not in successful operation to
the extent to which the people of the locality hoped it would
be, and the company, acting in the interest of the concern,
had made arrangements for the sale of the road to another
company. The other company to which it was contem-
plated to sell the road obtained legislation at the last Session
of the Legislaturo of New Brunswick, to enable them to buy
railroads in the Province, and it was thought that that
legislation would be gufficient to enable that company to
buy the St. Martin’s and Upham Railway. But, after the
arrangements were thonght to have reached a consummation,
it was found that the St. Martin’s and Upham Railway Com-
pany had not the power to make the sale. They had the
power to lease their line for 999 years; they had also the
power to mortgage the road absolutely, and, of course, the
creditors could seize it under an execution; butthe present
opportunity of making the sale will be lost if the company
cannot secure that object in a more direct way;
and, inasmuch as it is impossible for them, since they dis-
covered the defect, to give the notice, they have no other
means than to come before this Legislature and ask for
liberty to get the charter amended to the extent of enabling
them to sell the road. It is a common power with
reference 10 other railways in New Brunswick, but it does
not seem to have béen included in the charter to this com.
pany when the Liocal Legislature granted that charter.
The Bill will be so framed that no person and no com-
pany can run any risk of loss in any way; creditors will
be protected, and every person will be protected. It is
only a simple amendment to the charter to enable them to
sell at this present time. I, therefore, hope that—seeing
that there are other members of this House from that lo-
cality who are able to give the samo guarantee which I am
able to give, that no injury can possibly arise to any per-
son, but that care will be taken to protect the interests of
all concerned— the House will consent to the suspension of
that rule and allow the Bill to come in. I, therefore, move,
a8 I understand this is the correct mode:

That the report of the Btauding Commitiee on Standing Orders re-
lating to the Bill to authorise the 8t. Martin’s and Upham Railway

Company to sell their railway and property, be referred back to that
committee for reconsideration.

Mr. WOOD (Brockville), The Committee on Standing
Orders are guided by certain rules, as to which there is no
discretionary power in the committee whether they should
be rigidly enforeed or not. Hon. members are aware that
the only notice the public have of the promoters of a
measure coming to this House for any legislation,is the notice

: which appears in the official Glazette and the local papers.

The practice, as 1 read it, not only here, but governing the
committee in England, is that, if the requirements of the
rule are substantially complied with, that is sufficient. Bat,
in this case, the committee found there had not been an at-
tempt to comply with the requirements of the rules, and
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there was nothing left to them but to report to this House
as they did. I believe the committee have no objection to
reconsider the matter and suspend the 51st rule of this
House, because that is the only way in which the case can
be met. 1 desire, however, to take this opportunity to beg
hon. members of this House in the future, or so long as
this Parliament exists, to see that there will be at least an
attempt to comply, in a substantial way, with the require-
ments of the rules of Parliament, because otherwise it
becomes a very difficult matter for the committee to do
anything else than they have done in this case.

Sir JOHN A, MACDONALD. I quite agree with my
hon, friend, the chairman of the Committee on Standing
Orders, that there should be some attempt, some substan-
tial attempt, made to carry out the regulations and the
rules of Parliament, and to give the requisits notice in re.
ference to private Bills, There are so many interests, in-
dividual or collective, which may be involved in every pri
vate Bill, that it is not fair that a Bill shounld be promoted
or pressed through Parliament without an opportunity
being given to every person who may be interested, immedi-
ately or remotely, in the Bill to defend his own interests.
Ido not know sanything about this measure, except the
name, which says it is a Bill to authorise a certain railway
company to sell their railway. I do not know what evi-
dence will be laid before the Committee on Standing Orders
or the Committee on Private Bills, but certainly I should
say that every sharehoider ought to be consulted, and [
‘think the creditors also should be consulted, and their ap-
proval obtained before such & measure could properly pass
through Pariiament. Here is a measure which, according to
the name, gives the power to the directors to sell the rail-
way. That is a very extensive order indeed.

Mr, SKINNER. Ons of the objects of making this sale
is to moet one of the points referred to by the right hon.
the Premier, that is, to pay off the creditors. Weintend to
have this amply protected in every particular, to see that
every creditor is protected, and that the consent of the
stockholders is obtained as well.

Mr. WELDON (8t, John). This was a local Act. They
presumed there was no difficulty, in regard to the Act
passed last year, for the new company to make the ar-
rangements; but it appears that this company comesunder
the general clause introduced some years ago into this
House, and is a railway for the general advantage of
Canads, and, therefore, it is considered that it would come
under the contro! of the Dominion, Considering the great
interest that parties have in this measure, I think it forms
an exceptional case.

Mr. O'BRIEN. I think the motion now in your hands
hardly answers the purpose. What is the use ot referring
this Bill back to committee for further consideration? We
have given all the consideration we can, and we find no
reason whatever for suspending the rule. If the House
chooses to direct us to suspend the rule, of course we will
obey the mandate. I, as a mewmber of that committee, am
not geing to reverse the conclusion I arrived at this morn-
ing, and refer this Bill back for reconsideration. If the
House is willing to assume the responsibility of saying the
rulo ought to be suspended, let it do so; but merely to refer
it back for reconsideration, seems to me a useless proceed-
ing.

Mr. SKINNER, One word in explanation., When I
drew the resolution, I put in the words ¢ and that the com-
mittce be requested to report in favor of a suspension of
the rule.” But it was thought at the Table that probably I
had better not leave that in, though now, if the House is
willing, it might be wise to allow these words in the reso-
lution as I originally drew it, and that will satisfy the com-
mittee,

Sir JOHN A. MACDONALD. We do not know any-
thing about the Bill ; we have not got the facts before us,
The Bill has not been discussed ; and how can we instruct
the committee to do & thing which may be a great wrong ?

Mr. O’BRIEN. There is a case before us now—the South-
Eastern Railway Company—where a very substantial notice
had been given, and yet the rule of the committes had not
been complied with, It was a very much clearer case than
this; in fact, it was one in which exception might fairly be
taken, Yet what did we find? Although we were sure,
when that Bill was before the committee, that all private
rights would be protected, this Houso has been flooded
with petitions with reference to that measure, Yet, here
we are asked to pass, without a singlo notice, 8 Bill which
may be, apparently, a very important one. Isay if the
House is willing to direcl us to suspend the rule, 1, for one,
will obey it, but I will not vote to send the Bill back to
committee merely with a request to roconsider it, because
that would be a mere waste of time.

Motion agreed to.
BILLS WITHDRAWN.

Bill (No. 23) to incorporate the Emeison and North-
Western Railway Company.

Bill (No. 28) to incorporate the Brandon, Souris and
Rock Lake Railway Company.

Bill (No. 36) to incorporate the New Westminster Southorn
Railway Company.

Bill (No. 57) to incorporate the Rezina and Wood Mouan-
tain Railway Company.

Bill (No. 56) to incorporate the Alberta and British
Columbia Junction Railway Company.

Bill (No. 70) to incorporate the Alberta Railway Com-
pany.

REPORT.

Annual report of the Department of Fisheries, for the
year 1886.—(Mr. Foster.)

DOMINION CONTROVERTED ELECTIONS ACT.

Mr. THOMPSON moved for leave to introduce Bill
(No. 126) to amend the Dominion Controverted Elections
Act. He said: The object of this Bill is to meet any incon-
venience which has been found to exist in the Province of
Ontario, by reason of a large proportion of the petitions
being filed in one division of the High Court of Justice and
in the Court of Appeal. This is to enable the judges of the
High Court of Justice to make & distribution of the peti-
tions among the various judges.

8ir KICHARD CARTWRIGHT. I would like toask the
Minister of Justice if he proposes, in amending the Con-
troverted Hlections Act, to take greater precaution by
which, what 1 suppose I may call, without any impropriety,
the scandal caured by the irregularity of the gazette retarns
may be corrected in fature, because, if not, I would com-
mend that matter to his attention ; and, also, I think that
he may profitably direct his time to seeing whether such
matiters as those that we were diseussing last night might
not be prevented from occurring in future,

Mr. EDGAR. I would like to ask the Minister of Justioe
if the judges of the courts of Ontario have suggested this
division ?

Mr. THOMPSON. Various suggestions in this direction
have been made by three judges, and the arrangement
made by the Bill seems to be the most convenient of those
which were suggested.
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Mr. MITCHELL. I would like to know whether it is
intended, by any provision of this Bill, to prevent political
partieans being employod by the officer who makes up the
list? In my county s notorions partisan was employed as
clerk of the revising officer, I think there ought to
be some provision in the Bill by which any person who is
secrotary of a Liberal-Conservative association, or a Liberal
association, or even an association connected with the third
party, should be considered disqualified for holding that
office.

Mr. MILLS (Bothwell). I would like to ask the Minis-
ter of Justice whether he proposes that election trials
should be held by a single judge, as at present ?

Mr. THOMPSON. There is no change in that respect.

Mr. MILLS. I would suggest, whether it would not be
well that a change should be made in that respect under
the Controverted Act. The court is held by two judges in-
stead of one, and, I believe, on the whole, it is much more
satisfactory. Certainly there is greater uniformity in the
rule by which the conduct of a court is governed where
there are two judges than where it is held by a single
judge. There is a great difference in the views taken by
judges with regard to the procedure under the Controverted
Elections Act, and certainly there would be more uniformity
were two judges to sit. I may say, further, that the public
have greater confidence in the procoedings of a court where
there are two judges.

Motion agreed to, and Bill read the first time,

NORTH-WEST TERRITORIES ACT,

Mr. THOMPSON moved for leave to introduce Bill (No.
127) to amend the North-West Territories Act. He said :
The North-West Territories Act, which was passed last Ses-
sion, and under which the Supreme Court for the Territories
was established, made no provision for appeals then pend.
ing before the Court of Queen’s Bench of the Province of
Manitoba, as it was understood, on the information we then
had, that there were none pending. It has been found that
there were appeals undisposed of, and I introduce this Bill
to meet the case. :

Motion agreed to, and Bill was read the first time,

CUSTOMS AND EXCISE TARIFF.

Mr, RINFRET asked, Whether it is the intention of the
Government, in view of the changes which have taken place
each year since the Session of 1879, in the levying of the
duties of Customs and Excise, to publish and distribute the
tariff of the duties of Customs and Excise as it now
stands ?

Mr. BOWELL. It is the intention of the Government,
as soon as the Bill is passed, to publish it for distribution
in the usnal way.

DURANTAYE SENATORSHIP.

Mr, CHOQUETTE asked, Whether application was made
by any person besides the Honorable J. J. Ross for the posi-
tion of the late Honorable J. C. Chapais as Senator for
the Division of La Ducantaye ? If such application was made,
then by what person or persons ?

Sir JOHN A, MACDONALD. Whether application
were made or not i¢ a matter of no public interest, and the
Government does not think this question should properly
bo answered,

KENNEBEC SENATORSHIP.

Mr. CHOQUETTE asked, Whether application was made
by any person besides the Honorable P, Fortin for the po.
Mr, TaOMPSON,

sition of the late Honorable Mr. Cormier as Senator for the
Kennebec Division ? If such application was made, then
by what person or persons?

Sir JOHN A. MACDONALD. Same answer as to the last
question,

RIVER TRENT BOOMS AND P1ERS.

Mr. MALLORY asked, Is there an officer or appoiuntee
of the Government whose duty it is to keep booms and
Il)‘iers in order in the River Trent between Rice Lake and

renton ? If so, what is his name and salary, and is it part
of his duty to repair those piers and booms if carried away
by freshets or other causes ?

Sir HECTOR LANGEVIN, There is such an officer.
His name is R. B. Rogers, His salary, paid by the De-
partment of Public Works, is $600 per annum, It is part
of his duties to have piers and booms repaired, atler he has
been authorised by the Department to do so.

PRINCE EDWARD ISLAND SUBSIDY.

Sir CHARLES TUPPER. I beg leave to move that, to-
morrow, the House resolve itselt into Committeee of the
Whole to consider the following resolution, and to say that
I have the assent of the Crown to this resolution :—

Resolved, That from and after the first day of July, one thousand
eight hundred and eighty-seven, there shall be paid to the Province of
Prince Edward Islang, in addition to all other subsidies and allowances
now paid to the said Province, an annual allowance or subsidy of
twenty thousand dollars, which additional allowance or subsidy shall
become payable and be paid to the said Province half-yearly in ad-
vance, on the first days of July and January in each and every year, be-
ginning with the said first day of July, one thousand eight hnndred
and eighty-seven.

Motion agreed to.

HIGH COMMISSIONERSHIP.

Mr. MILLS. I would ask the hon. Minister of Finance
if he has brought down the papers relating to the commis-
sion of the High Commissioner ?

Sir CHARLES TUPPER. I was not in the House when
the hon. gentleman spoke of it. I will bring them down
to-morrow. .

SUPPLY—9ta BATTALION, QUEBEC.

Sir CHARLES TUPPER moved that the House again
resolve itself into Committee of Supply.

Mr, AMYOT. Yesterday Ihad the honor to ask the Min-
ister of Militia for the letter ordering the 9th Battalion to sus-
pend its drills, and for the reasons why they were suspended,
The hon. gentleman answered that he did not know whether
the reasons had been communicated to the battalion, but
that they were contained in the letter addressed to me. I
beg to deny that statement. I do not think the Minister
made it in bad faith, but, as a matter of fact, I denyeit and
I challenge him to bring down the papcrs to show the
oontrary. On that point, I may say the 9th Battalion had
obtained the right of making their annual drillduring the sea-
son of 1886-87, and they had begun to do so, Three drills
were made, when order was received purely and simply to
suspend the drill. That order was an insnlt to the battalion,
No reason was given, no communication was addressed to
me or any of my officers, that I heard of, giving the reasons
for this most oxtraordinary order. A few days later we
received permission o go on again, still without explana.
tion whatever. We were treated more harshly than we
treat our servants, because, generally, when a servant is
at work in the interests of his master, he is not ordered to
suspend without being given tho reasons why. I also asked a
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question yesterday whether General Strange had made a
report of the North-West Expedition, as to the part taken
therein by the 9th and 65th Battalions. The Minister re-

lied that all that had been reccived from Goneral Strange
ﬁad been published in the report in the annex A and B,
though everybody knew that General Strange had pub.
lished in the press of the country, under his own signa.
ture, and stated most emphatically that he had sent
to the Department reports concerning the 9th and the
65th, and the share they had taken in the suppression
of the rebellion, and that those reports were not con-
tained in the official reports, More than that, I was
asked myself by General Strange to make a general report
as to the usefulness of the 9th Battalion in the North- West.
I sent in that report, and I have never seen it since. 1
woald say, in the third place, that the 9th and 65th are
almost absolutely iguored in the official reports; in fact,
twenty years from now the generation then living will
hardly know there were two French Canadian battalions in
the North-West. What the 9th was doing there, wo do not
know from the official reports, It was scattered over the
country, being divided into five detachments, and was
placed among the most warlike Indians and exposed to
great danger ; and the 65th took part in some of the battles
in a most gallant manner, but that does not appear in the
reports, The truth is, there seems to have been a
decided plan agreed upon, I do not know where,
to completely ignore those two battalions. Moreover,
for my part, since I had the misfortune of differ-
ing in opinion with the Minister of Militia on the Riel
question, his treatment of my battalion has been most
severe. Not only does he make my position a difficalt
one, not only does he abstain from publishing any report
concerning the battalion; but he wantsus now to pay aa
almost fabulous amount under very extraordinary circum-
stances. I do not intend to diseuss the account, but if the
House will permit me I will give an idea of the way we
are treated. It is a well.known fact that when the
battalion came back from the North-West we were cov-
ered with laarels, there were no words sufficient to recog-
nise our services, Not a syllable of complaint wag uttered
against the 9th, Hverywhere we had been doing our duty
and carrying high the flug of the Canadian nation; every-
where soldiers and officers had proved equal to their task.
Wo received congratulations everywhere. But the day
came when the commander of the 9th, who happened to be
a member of this House, differed in opinion with the
Minister of Militia, and then everything changed. When
woarrived home there were some accounts still to settle.
We contended that the Department owed us money, and
we sent in our accounts, We received no answer. But
more than a year afterwards—we arrived home in July—
this was in November, 1386 ~while I was still expecting a
letter in reply to the accounts we had sent, I received a
letter of which the following is a translation :—

‘¢ QuEBkc, 11th November, 1886.

o Sma—l have the honor to request you, in conformity with orders
received from the Major General Uommanding—

This is a very useful man to act as cover for the Minister—

“—to have deposited with the shortest delay, to the credit of the Receiver
General, the amount of $1472.83, and to give an account of the rations
which have been furnished to you at Oalgary by Mr. McGibbon for the
uge of your battalion when going to Quebec, and, moreover, to liquidate
with your officers the balance of the respective amounts which are due
them by you, and which amount to the sum of $93.54.”"

As to the last part of the letler, I must declare at once that
I do not owe, and have never owed, & single cent to the of:
ficers of my battalion, and this is a gross insult made un-
der cover of the Major General Commanding. As to this
most extraordinary claim of $1,472.83, 1 had never re-
ceived any account whatever or any details whatever. This

came to me a8 a thunderclap without notice, without any
intimation whatever. I was requested to pay right off
$1,472.83. Ithen asked for some details, stating, at the
same time, that I never had any suspicion whatever that I
owed a cent to the Department. In answer to such letter
T received this famous account. The sccount is a volu-
minous one, and I will not go into the details. It is all
based on suspicion; there is not a single item based on a
voucher or on a single fact. The Department had em-
ployed officers during months and months at high salarics
to find out accounts against the officer commanding, and
the other officers, of the 9th Battalion. In that account
there is a most extraordinary item. Ycu know, Mr.
Speaker, that we were at the foot of the Rocky Mountains.
When my battalion was seattered all over the plain, with-
out any instructions being given to me or any power given
to me in the event of any occurrence happening, we received
from the Minister of Militia, who was then on very friendly
terms with me, permission to go through the Rocky Moun-
taing, and the Canadian Pacific Railway Company had
been kind enough to furnish us with gratuitous transporta.
tion. We were most thankful for that trip, and wo wont
through the mountains as far a3 we could reach, We came
back to Winnipeg, and there we remained and made a parade
for the benefit of somebody. I wired the Minister over and
over again, telling him it was most absurd to detain usthere,
His answer was that we would not be detained long, and,
in fact, so well disposed was he towards us, that we could
start five or six days after our arrival there. Well, this
account charges me with the cost of feeding my mon in the
Rocky Mountains. If we had not been fed in the Rocky
Mountains we would have been fed in Winnipeg, and I was
not bound to pay the cost of feeding my battalion. That,
however, is one of the items of that account. When I re-
ceived it, I suggested to the Department that a commission
or arbitrators might be appointed to consider the account
in a friendly spirit. In answer to that letter I received
notice that & commission had been appointed. And who
were the commissioners? Was I consulted ? Oh, no,
The Minister took three of his own servants, three men,
most honorable men I admit, but men over whom he had full
control, He took one man, who has a family, and whom
he has threatened at every year to displace; and he
took two others of his employés; and the very same
day those men were appointed it was announced that
new corps would be formed and there would be vacan-
cies for some officors. The commission proceeded to
work, At firc minutes to two o'clock on a certain
day, 1 received notice that at two o'clock I was to
appear before the commission to give explanation, For-
tunately I was not detained in the court, for I would never
have received notice, and the commission would have to
proceed ex parte. The commission was bound to find a
balance against me, of course. They proceeded to considor
that celebrated account of $1,472.83, besides the amount
which they said I owed the officers of my battalion, and
after an enquiry, most incomplete, where the interested
parties were not heard, with the exception of four or
five, the amount was reduced considerably, We will
see how much. It was reduced, I find, to 8469.57.
To that they have added $226.27 for War Claims Com-
mission’s account. What that means I do not know. We
were away for four or five months time at the North-West ;
we left onr business; and now [ must spend days and weeks
to defend and protect myself against the Minister of Militia,
whorisked his life to go to the North-West. I do not know
what these accounts are, but I know that when I was in the
North-West, at Calgary, I rececived an order from Major
General Strange to act for him, to represent him, and to
sign accounts and vouchers. J spent the whole of my time
in signing these papers, and for that time [ received
nothing; I have only been insulted for it, that is all.
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During the time that I was acting in that capacity, com-
manding the district, I had 1o attend {0 an immense num-
ber of these papers, as well as other matters, There were
those relating to the provisions, which will be alluded to
later on, the teamsters, and, in fact, the whole work
of organiging there. I signed for many hundred thou-
sands of dollars of accounts, and how that has been
extracted from them I do not know. I know nothing of
that item that is charged against me; we were not put en
demeure. Then I find that there would be certsin balances
due by some of my own officers, and I find that I am in.
debted to the Department in the sum of $40.95. Well, the
Department paid much more than that to find out that
amount, and the amount paid here. If T had a commission
of enquéte, before which 1 would have the ordinary power
of introducing witnesses, I would be able to prove that the
Department owes me over $50, instead of my owing the
Department. Then there are some small items; here is
one of $14.40, and another to the same amount against some
of my officers, Here is another sum of $126.35, but it is not
due by an officer of the 9th, but by an officer who belongs to
the regular army, whom the Minister of Militia has him-
self sent to England, and for whom I am not responsible.
There is another item of $115 25, not due by an officer of
the 9th, but by an officer imposed on the 9th by the Minis-
ter of Militia, He isnot related to me; the hon. gontleman
knows to whom he is related.

Sir ADOLPHE CARON. Name.

Mr, AMYOT. Surgeon DeBlois—cousin germain. Now,
1 told you that there was an amount put against us;
but there are certain amounts due to my officers to the
extent of $103.70. Do you think the hon. gentleman has
time to look into that, and pay my officers the amounts
which are due to them ? No, he cannot attend to that at
all—it would be taking too much time and trouble. I re-
forred to the rations, and I will give you an explanation of
that. I think it is due to my battalion that Ishould protect
them here, for it is because I am here that my battalion is
attacked. IfI had not been a member of this House, or if
I had sacrificed my opinions and convictions, and voted to
support the hon. Minister of Militia, 1 would mnot have this
trouble, nor would my battalion be treated as it has been.
It is because I am here that the battalion is insulted, and I
am bound to defend it. When we arrived at Winnipeg my
officors went to the Department and asked if we were en-
titled to have rations in money rather than in kind ;
and it was answered by one officer, as I can prove
by three witnesses, that we wore entitlel to receive
rations in money. The orders and regulations of the
Militia are very clear on that point, or they wore up
to that time, but since our return the Government has
thought fit to amend them. My officers were paid the first
time in money, and not in kind, and then we established
& mess, a8 We were bound to do, by the orders and regula-
tions of the Militia. We have been going on in that way,
adapting our expeuses to the scale established in the orders
and regulations, showing the amounts we were entitled to,
All the time of the expedition we could not be paid except
once in the beginning, when we were paid on that basis of
money instead of in kind., But since the Department has
refused to pay us in any way for the feeding; they said,
You have received in kind. Well, we established the
contrary, by means of the vouchers and requisitions. Then
tho Department gave in, bat instead of giving us one dol-
lar, according to the orders and regulations, they gave us
only 40 cents, and that is how they became our credit-
ors. More than that, when we arrived in Quebec, we re-
ceived the following letter :—

# 8~ beg toi nform you that, according to instructions received
from the Department of the Minister of Militia, the 9th Battalion are
Mr, AMmyor,

entitled to draw field allowance and rations to the 21st July. From
that to the end of July net pay only * * *
“FRuD. K. LAMPSON,

Y Major and Paymaster.”’

We were paid accordirg tothat official letter, Well,the commis-
sion of enquéte takes back that amount which has been paid to
usand says it is irregular. The Minister wants a revenge, and
proceeds ex parte against us ; thatis the way in which we are
treated. I complain, Sir,-that the Minister of Militia, instead
of being the friend and supporter of the 9th, has become its
rsecator, and I am afraid that the sentiment which animates
im is a feeling of revenge against its commander. The Min-
ister of Militia should remember the circumstances connected
with that expedition to the North-West, 87 far as I was con-
cerned. When I was in the North-West I did my best for
him; Isent in any number of letters of praise and tele-
grams to be read before this House, and he replied in the
most friendly way. Long after the expedition was over, we
exchanged letters of congratulation and friendship; I have
letters from him, which I may have occasion to read before
this House later on, in which he told me: “ Don’t be afraid
when you write me privately, it will never be made pub-
lic.”  But when the execution of Riel came, when
I was faithful to my word, and acted in the
way my conscience dictated, then he became my enemy
and began his persecutions; and I state, as a matter
of fact, that nearly every time [ have had a letter from
the Department, the ministerial press have been informed
of its contents before me. Every possible information from
the Department against me has besn given to the press,
and the most odious persecution has been organised against
me. I complain of it, but I know it will go on, and I
know that with his organisation he will some time or other
find some way of chasing me from my battalion. Bat I do
not care, because the people are with me,and I defy the hon.
gentleman to find oue single officer or soldier who will say
one word in reference to me except of praise and gratitude.
He will find, perhaps, three or four in the ranks of my offi-
cers, who are under his control for public situations or for
increases of salary; but all the rest are with me—why ?
Bocause all the time the expedition lasted we did our duty.
We were not old soldiers, but wo did our best; we com-
mitted no wrong; wo obeyed every order possible, and
when we came back everybody was satisfied, and everybody
is still satisfied. I am not afraid to leave that part of the
case with my fellow citizens and this honorable House.
There is another part that will be disposed of farther on,
that is, the part of the telegrams, I will make that matter
clear in such a way as to enable this honorable House to
judge whether the hon. Minister of Militia is my persecutor
1nstead of my defender.

Sir ADOLPHE CARON. The hon. and gallant com-
mander of the 9th Battalion, for the second time, comes be-
fore this House, and complains of the manner in which the
great services which he has rendered to his country have
been acknowledged by Parliament and by the Minister of
Militia. On a former occasion the hon. gentleman ap-
pealed to this House, and called upon me, as the responsible
head of the Department of Militia, to lay before Parliament
and before the country the letters and telegrams which had
been exchanged between the Minister of Militia and the
commandant of the 9th Battalion. On that occasion it was
my duty to obey the command of Parliament, and, upon
the motion of the hon. gentleman, I laid on the Table of
Parliament, letters and telegrams which he felt ashamed of
after they were published. But the hon, gentleman stands
up here, knowing his responsibility as a member of Parlia.
ment, and accuses me of being the persecutor of his
battalion, and of insulting a battalion, the members of
which belong to the same race to which I belong; and 1
oan say that the mombers of that battalion, as I have had
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occasion to say before, when called upon by their country,
did their duty in such & manner as to reflect credit on the
Province, credit npon Canada, and credit upon the race
from which they spring. Bat, Sir, the hon, gentleman says
ihat I insulted that battalion. Does he remember that,
upon the motion which he made, he forced me to disclose
what I should have liked to keep confidential and secret ?
The hon. gentleman placed in the hands of the Speaker of
the House a motion calling upon me, as Minister of Militia
and Defenee, to produce all letters and telegrams exchanged
between the Minister of Militia and the Colonel ~of
the 9th Battalion. And what did he state in those
letlers and telegrams? Was it right and proper
for him to say that the volunteer force was merely
required to look after provisions and to take
charge of garrison towns? That was an insuit. But
the insult did no’ come from me, nor from my Department;
it came from a gentleman who, while commanding that
battalion, must have found among his own people and the
members of his own battalion, brave Canadian hearts who
would have felt ashamed to be set down before the Parlia-
ment of the country as merely good for the purpose of
looking after provisions. And, Sir, I was askedp to replace
those valiant sons of Canada with cow-boys and half breeds,
who were better than they were to fight the battles of our
flag and our country. Isay, Sir, I never have been the
insulter of his battalion or any portion of the militia force
of Canada. As a Canadian, irrespective of the position I
occupy to-day, I feel proud of that militia who, on every
page of the history of Canada, have left a record that any
people might be proud of—a record that shows that Canada
can rely upon her own sons to protect her at home and to
defend her when she is attacked from ountside. The hon.
gentleman has made a statement about accounts, Does he
believe, that I, as Minister of Militia, carried that spirit of
persecution, which he accuses me of, so far, that I have
looked into every account of every company and every
battalion in the force that was sent to the
North-West ? These accounts were placed in the
hands of the accountants of the Department. The
books are there, and if the hon. gentleman will place a
motion in your hands, Mr. Speaker, I am prepared to lay
on the Table of Parliament those accounts, which will show
that I never interfered in any way except to do my duty as
responsible to the country for the money that passed
through my hands as Minister of Militia. 1 placed the ac-
counts of the hon. gentleman’s battalion, as I piaced the
accounts of every other battalion, in the hands of the officers
who had charge of that particular branch of the Depart-
ment ; and those gentlemen cannot possibly have felt
that great hatred, which he says I felt, for the hon. gentle.
man from the moment the Riel troubles began, It is of no
use to-day to go back to that page of our history. If we
did, [ would be prepared to show that the hon. gentleman,
evon upon that question, changed his views more than
once, and that he was prepared at first not to view this
great crime which he accuses us of, in the same severe and
critical light in which he viewed it afterwards. Bat we
need not go back to the question of Riel. My duty here,
before Parliament and the country, is merely to show that
1 have had no feeling whatever except a feeling which I
was boun1 to possess, as an honest man, to see that the De:

partment was protected ; and I can tell the hon, gentleman, !

and he knows it, that every account which came before me
was submitted to him months and months before the period
when the drill took place, and I am prepared to bring down
the papers which will show that it was in no hostile spirit
that those accounts were forwarded to the hon, gentleman,
to that protector of the honor of the battalion, to that friend
of his nationality, to that great patriot who sacrificed his
future, who has been the object of persecution and prosecu-
tion ever sinoe ; through patriotic motives he changed his

views, the views which he entertained before, on the Riel
question. Now, the hon. gentleman, again the friend of
his battalion, says thal the only officers in the battalion
about whom possibly he may have some doubts, are those
whom I had got under my control for the purposes of
patronage, and giving them positions in tho Civil Service, or
elsewhere. Waell, I should like to know whether he, the
commandant of that battalion, shows himself very friendly
to those who fought side by side with him, who went to the
North-West with him, did their share there well, remarkably
well, as I have said on more than one oceasion. Is it very
proper for him to brand these men here, men belonging to
the militia force of Canada, as men who can be controlled
by the hope of getting some patronage or some position in
the Civil Service? In any ocase, Sir, you, as a mili-
tary man, know that these officers must have been
selected by the hon, gentleman. He had the selection
of his officers, and he should have been more prudent in
forming that battalion than to select mon who could be
turned away from their duty by the hope of getting patron-
age, or who could be controlled by the political head of the
Department, The hon. gentleman referred to Surgeon
DeBlois who went to the North-West, and, sotto voce, the
hon. gentleman said he was a connection of mine. Mr,
Speaker, when the battalion was ordered to the North-
West, the surgeon who should have accompanied it was in
such & poor stato of health that he requested to be replaced
by arother, and, upon the recommendation of almost every
officer in the battalion, and, I believe, of ils colonel, the
hon, gentleman himself, Surgeon DeBlois was selectod and
sent to the North-West to attend the wounded and sick of
the battalicn during the campaign., I must say thatin that
critical period, when more important matters were comirg,
overy hour almost, under the notice of the Militia Depart-
ment, I, upon these recommendations, did not hesitate to
grant the request, which was made by one, who, although
my connection, wanted to go, like the gallant colonel him-
self, to fight the battles of his country, and I consented to
allow Dr. Roy to be replaced by Surgeon DoBlois,
The hon, gentleman says he is here to defend his battalion
which is attacked. His battalion has never boon attacked.
Let him take up the Hansard during the last Session, and
the Session before, and show me whero, at any moment, the
9th Battalion was unfauvorably spoken of; let him eay
whether it was not always spoken of by myself and by
those who took an interest in what was going on, in the
highest terms possible—terms laudatory to the men and
laudatory to the officers, There is & question, and moro
than one question, which it is very inconvenient indeed to
discuss, without having the papers here; but the hon.
gentleman speales of rations that were refused to him, or
which, instead of being given to him in kind, were refused
to be given to him in money. We have the military regu-
lations, and every soldier is bound to be guided by them,
and I can tell the hon, gentleman, what he knows, that in
my own office, when he told me Colonel Liamontagne, who
was acting Adjutant General in Winnipeg, had allowed him
to draw his rations in money instead of in kind, Colonel
Lamontagne, whom I called into my office when the hon.
gentleman himself was present, said he had never given such
permission, and had vever violated the regulations by
allowing the hon. gentleman to do what, under the
regulations, he had no right to do. I am perfectly prepared
to bring down every paper connected with the maunner in
which the whole of this disagreeable matter was dealt with,
The accounts were placed in the hands of the accountants of
the Department, and they were sont to the military hoad of
the Department by the Major General Commanding, and the
hon, gentloman should know, if he does not, that all such
orders connected with the active force must ba sent through
the general officer commanding the militia. I did notexpect
the hon. gentleman would call upon me to discuss, without
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the production of the papers, the matters which he has
brought before us, but I can tell the hon. gentleman that I
am as friendly to-day to the 9th Battalion, and every other
French Canadian battalion, as I have ever been, and I am
prepared to meet his accusations here, or elsewhere, when-
ever he chooses to bring them forward, and in discussing
these accusations I shall have the official records which must
speak for themselves. I shall not attempt to go into a dis-
cussion of any of these matters without having the papers
brought before Parliament.

Mr. LANGELIER moved that the House do now adjeurn.

Mr, AMYOT. I am told that I have changed my views
on the Riel question. I would like to know where, Is it
in the county of Bellechasse ?

Sir ADOLPHE CARON. Yes.

Mr. AMYOT. My majority there, which was 142, is now
640 ; and the hon. gentleman must remember thatsome
years ago, when he begged of me to help him, he was de-
feated by 632 in the same county. He speaks of public
opinjon and changing one’s mind. What has ho done in
the district of Quebec, of which he hastaken charge ? First,
in the Local House he lost power to the Conservative party.
Through his selfishness he took away from Quebec many
leading citizens who would bave given the majority to
Carbray in Quebec west. e broughtthem to the county
of Quacbec, where he spent, I do not know how many
thousands of dollars, but where potatoes were bought at
$25 a bushel. Had he spent a little money for legal
organisation in L’Islet and other counties, he would
have won five or six more counties, and the Conservative
party would still be in power in Qacbec, but no, he wanted
the county of Quebec to be madé sure for his own election.
He lost power to the Conservativos in the Local House,
and in the Federal House we know that, out of twenty-one
counties, he lost seventeen. That is the great influential
man, the man who is so devoted to his country, the man
who has a right to say to those who devoted themselves
traly to tho country: You are cowards—because that is what
he means. Did the great man leave his family and go to
war ? No, he stayed peacefully in his office, with more ser-
vauts thaa before, and with the expectation of titles and
honers, That is his share. Where is his self-sacrifice ?
All his sacrifice is this: When he has got blind men to fol.
low him, he does bis best for them; when he has men who
act according to the dictates of their conscience, and who
oppose him, he wants to destroy them. That is where
his usefulpess appears, but for the rest he says he has
no time to look into it. He has no time to look into
the accounts. 1 tell the hon. gentleman that, as leader
in the district of Quebec, he lost that district for tne Federal
Government, and that in regard to the Local Legislature,
he lost power for the Conservatives. I speak as an old
Conservative. I speak as one who has fought the battles
of that party since 1864, as one who has never obtained
anything for his work, bat hassacrificed much. If the hon.
gentleman had carried the district of Quebec for his party, as
the district of Montreal and tho district of Three Rivers have
been carried, the position of his party would be different
to-day, but thereare not many in that district who believe
in him, because he lives on false promises and insults to his
opponents. He insnlted the commander of the 9th Battalion
and the officers of that battalion, and the suspension of
tho 9th Battalion has made him most unpopular, He is a
man who does not lock into the future of his country.
What has he done for the future of his country? He has
promised a railway from Cap Rouge to Lorette, He has
carried his county that way. Where is that famous rail-
way now? Ho knows quite well that the population of the
district of Qaebec price him at his just value. He may
try to insult me, but I am never afraid to meet him. He

Sir ApoLPHE CARON.

must remember when he refused to meet me during the
last campaign. I am ready to meet him at any time; I am
not afraid of my past, and I think my present is full of
patriotism, 1 left the favors of the Administration to follow
my convictions, Can he boast of doing that? Now he
insults me, because I went to the North-West. I gave up
everything, Did I know, when I left my family, that I
would not be killed in the battle? Who told me? I made
the sacrifice. Did he make the sacrifice ? He never mado
any such thing, The hon. gentleman has said once that T
offered my services, I draw his atteation to this, and I defy
him to contradict me : When the agitation in the North.
West began, I received the following telegram~—I was then
here in my seat:—
¢¢ Quegkc, March 30th, 1885.

¢t Officers of the 9th, assembled, request me to enquire from you if
there is any probability of being called out. «T. ROY
. b}

# Lt.~Col. Commanding.’

I went to the Minister of Militia and asked him what o
answer. It was rather painful to me to go against the
half-breeds, but I thought that, under the peculiar cir-
cumstances which we French Canadians occupied in the
Confederation, it was important that there should be
some French Canadian battalions in the North-West, I
communicated with the Minister reluctantly, but I was
bouad to do so. He answered me that he would give me a
definite answer the next day, and the next day he called us
out. Well, we had to go. It was a hard task., The
temperature at that time was not very nice, and to fight
against our own blood is repulsive—human nature is
there. My answer was, at the request of the hon. Minister,
this :

‘¢ Lt.-Col. TrOMAS Roy, Quebec.

“ Probably called out. Do you prefer called now, to be in readiness,
or only on the eve of starting 7'’
Immediately on being called out, I went down. The num-
ber of telegrams I received, urging me to hurry up, was
immense. I will read two of them, Mr. Speaker, because,
perhaps, you are personally interested in them :

¢ Jrrawa, 1st April, 1885.

‘“ Let me know when you will be ready to start. I am anxious that
you should be ahead of Montreal regiment. Answer.

‘“A, P. CARON.’

Why was he anxious that the Quobec regiment should be
ahead of tho Montreal regiment? There must be some
reason. Perhaps, if we were to go to the bottom, yon would
not find anything against me in that, Here is another :

. ¢t Do not delay for supplies. Whatever is deficient will be forwarded
o you.”

Forwarded to us? Perhaps some old goods were forwarded
to us, but we were missing a great number, and wo are not
yet paid the §8 to which every man is entitled for the un-
derclothing. Some regiments have been paid., I am told
that those who were friendly have been paid, but where the
commander is unfriendly—to be paid ? oh, no; it would not
do. Here is another, which I suppose will interest you, Mr,
Speaker :

“Orrawa, April 2, 1885.

‘‘ DeBlois going with you as surgeon. He is authorised to purchase
what is required——
You see that is not any request of mine. I am informed
that he goes with me—
‘' He is authorised to purchase what is required to fill melicine chest.
Instruments will be forwarded from here. [ am anxious that you should
show how rapidly a Quebec regiment can move. Hurry up.”
Why so anxzious to show that a Quebcc regiment may
move rapidly, and why had he boen so anxious that the
Quebec regiment should be ahead of Montreal? No doubt
the Minister of Militia will be able to explain that,
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Sir ADOLPHE CARON. If the hon. gentleman wants
an answer, I may say that it is because his battalion is, I
believe, the oldest battalion of the force amongst the
French Canadians,

Mr, AMYOT. No, there are many older.
April, I received this telegram:

“] offer you congratulations on the promptness with which you and
your battalion have answered the call and prepared your departare for

the North-West.
“A, P. CARON.?

And then I received any amount of congratulatory tele-
grams until we reached Winnipeg. There we were put in
a swamp, There were many buildings belonging to the
Government in which there was nothing at all, but no, we
were bound to be put in swamps. Immense and heavy
rains came on. I lost two men through sickness, most pro-
bably arising from the dampness, and from the cold they
had taken in the swamps. Four days, five and six days
elapsed, while we were in Winnipeg. No one minded us at
all, and I heard in the streets of Winnipeg: *“ What are
these French Canadians doing here?” And I wired the
Minister to get us away by all possible means; and then
I found that General Middleton had forgotten us at Winni-
peg, and 1 obtained at last the order to go to Swift Carrent.
1t was only by sending telegram after telegram that I could
be remembered and be sent forward, When I arrived at
Swift Current, I met with very efficient and intelligent
officers. ~We went round the prairie together, and
we found that the war was being conducted in a
most extraordinary fashion. I do not pretend, myself,
to be a man of experience, but I took the ideas of
others, and amongst them the ideas of an old general who
was there, a soldier who had often been under fire. Those
who have not been in the North-West cannot form an exact
idea of the circumstances, When we speak of provisions it
is not like going to yoar own cupboard and taking out pro-
visions. When you have to provide food for thousands of
men, and to send it for hundreds of miles through the
prairie, it is a matter that requires a great deal of careful
attention, One day a party of General Middleton’s team-
sters were attacked on the prairie by a few men and made
prisoners, and all their provisions were captured; and if
Riel and Dumont had been cruel men they might have
killed any number of those teamsters, they might have
starved the army of the North, they might have done
any amount of harm in that way. After that trip
the officers with whom I spoke—and this has been proven
under oath in & certain case—urged me to wire to the Min-
ister of Militia and inform him how matters were going
on, They said that the expense would be enormous, that
the danger would be enormous, and that the war was badly
conducted. The Indians and the half-breeds were, for the
most part, mounted men, and to send a corps of infantry
after them in the open prairie was, in their view, as well
a3 in mine, & very absur({) thing, We could not tell how
many miles the infantry would have to go to reach the
mounted rebels; we could not foresee how many months
the war would last. I was urged to wire the Minister of
Militia that the war was being badly carried on, and
that to meet mounted men mounted men were required.
The Canadian army, being already there, was to be
employed there, but how? Could you employ that
body more usefully than by watching the forts and pro-
visions, when one fort had already been plundered? Pro-
visions were scaftered over the prairie for hundreds of
‘miles, and were constantly exposed to the enemy. The
hon, gentleman laughs, Did he go there? Did he go
farther than Winnipeg? Did he go to war? Has he a
very long sword with his title? That was not my opinion
only, There were many officers who shared my opinion.
The hon. gentleman wrote me & letter in Which he stated :
90

On the 30th

“I could not find a moment to answer you before to-day. Rest assur-

od that you need not feel anxious. When you write to me privately,
I keep your letters to myself alone ; it isonly when I have to obtain infor-
mation from the Departments that I communicate the subjects treated
in your letters. ”
This is dated Novomber, 1882, The hon, &entleman 8ays :
But you yourself have asked by motion that I should pro-
duce those papers. The hon. gentleman is mistaken again.
He does not say what is correct. There has never been a
single paper produced. Does the hon.gentleman under-
stand what I say ? ‘

Sir ADOLPHE CARON. I do.

Mr, AMYOT. When he stated here & moment ago that
he had produced the papers, he said what was not correct.
I never made a motion. I put the motion on the paper
once, and when the naofice was called I was just entering
the Chamber, but the word ¢ dropped ” had been spoken.
I-put the motion again on the paper, but it was then too late
to be moved that Session. So when the hon. gentleman says
that he produced these papers at my request, he says what
i8 not correct, as his answer yesterday was not correct, as
his interpretation of my telegrams was not correct, as all
he says about them was not correct. When the hon, gen-
tleman appeals to the records of this House, there I have
him, and there I say: You are wrong. Can he give me tho
number of that report ? Where is it? When was my
motion made ? One day when there was a question about
Riel, thie incident was brought in suddenly when I was not
prepared to answer with the papers, But to-day I am going
to put matters right. Well, following the advice of those
old officers, I wired to the Minister what we thought of the
way in which the war was being conduoted, that mounted
men should follow mounted men, and that the best use to
which we oould put the volunteers was to watch the pro-
visions and the forts, A fort containing 100 people and
situated hundreds of miles from any other fort, was in &
dangerous position, and to watch and protect convoys of
provisions passing through hundreds of miles of prairie, is
more dangerous than to sit in one’s office, and to study one's
lesson, preparing insults to those who work, and to consult
one’s officers of & Department. Well the hon. gentleman
answered me on the 23rd of April :

“ Delighted to hear how well you are getting on.”

Then he wired to me very often, In answer to that tele-
gram about provisions, concerning which he has made so
much noise and so many accusations against me, he tele-
graphed me:

% Telegram received. _You will bave heard the news which answers
part of your telegram. You are doing splendidly.”
“ You are doing splendidly.” Mr, Speaker, if the hon. gen-
tleman was sincere then, he is not sincere to-day, and wice
versa. Certainly there has been a moment in his life when
he wasnot sincere. If I was doing wrong why did he not
warn me immediately to do better 7 But no ; * You are do-
ing splendidly.” That is his answer, On the 20th April,
1885, he wrote me as follows (—

4 Your letter received. I thank you for it, and the good news you
give me of your battalion affords me great pleasure. I have implicit
confidence in you and in your commang. Va'ito me as often as you can
and give me the news. I take note of what you say of other matters in
your letters.”

We went to Calgary. I found it in a great state of excite-
ment. I secured a meeting of the priests, of the mayor,
and of the officer whom General Strange had placed in com-
mand of the local guard, They decided that I should wire
the Minister of Militia the same thing thatI had wired him
from Swift Current, conveying to him the sameideas and
asking him, moreover, to order some scouts to be sent over
the country around Calgary. To that I received an answer,
;nd a:i,:is that answer I am thanked for the information, and
o :
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1 am haEpy to learn you arrived safe at Swift Current. We are all
satisfied with the way in which you have done your work.”’

And then another telegram came, in which the Minister
said :

* &

i Keep me posted.

One day we hear: Keep me posted ; and when you write to
me privately, the communication is private. Another day it
is: Write me often ; another day it i8: You did beautifully ;
another day it is: We are charmed with the way you are
acting and with your work, These telegrams, be it remem-
bered, were not ordinary telegrams, but were in -cipher.
The telegram in which the Minister said, “Keep me posted,”
is this: I will not read all of it, because other parties are
concerned :

‘¢ Orrawa, 2nd May, 1885.
“ You are doing well ; keep me posted.”

When I had arrived at Calgary, there was the end of it. I
received orders to scatter my battalion over the plains, to
divide it into five detachments and place them from 25 to
160 miles from each other. But I received no other instruc-
tions whatever in regard to my action in any emergency,
except this: that Major General Strange ordered me to do
his work, I worked hard ; I worked day and night; I did
my duty ; I did the best I could. There has never been any
complaint that what 1 did was not correctly done, and
I do rot think anyone could kave done much better.
There is one feature in connection with the service in the
North-West that deserves mention, The Post Office Depart-
ment did its best for ns. We have nothing but praise and
gratitude for that Department, and the Minister who was
then presiding over it. We came back from the North-
West, after visiting the Rocky Mountains, through the
kindness of the Canadian Pacific Railway Company, and
with the permission of the Minister and the Major General
Commanding, We returned to Winnipeg ; and in this con-
nection I may say that I saved a few thousand dollars to
the country by forcing the return of my troops from Win-
nipeg earlier than would otherwise have oscurred.
They would have remained four or five days longer if I had
not pressed, by any number of telegrams, their return, and
by showing the consequence of that policy, thus securing
their return four or five days earlier, whereby a consider-
able expense was saved. When we returned we were cordi-
ally received, and everybody was satisfied. The Minister,
with his great eloquence, came and made a speech to my
men, ‘His Excellency the Governor General was kind
enough to deliver.a speech. We were received most cordi-
ally by the people here. We had stopped at Toronto, where
we had a brilliant reception, and all my men were charmed
to find that in that great commercial centre there were 80
many warm hearts for the French Canadian volunteers, and
they will never forget it, We were 1eceived all along the
route most eordially, and we felt keenly the pleasure of
again returning to our homes. At Quebec we had the
grandest reception possible. The Minister of Militia con-
tintied his communications with me. He was most friendly.
Everything I had done, everything I had written and
spoken was correct. That continued until the Riel affair ;
and since that affair you know, Mr. Speaker, yourself how
matters have turned. I contended in my telegrams to
the Minister, and I contend still, that if the campaign had
been made by mounted men, instead of it costing four, five or
six milljons, it would not have cost more than half & million,
and would have lasted only about two weeks, It is true
that it brought two titles to this country, but that
is not sufficient recompense for the expense incurred and
the lives lost. Those who have been to the North-West
know very well the meaning of provisions and supplies
there. There are hundreds of miles of prairie dotted over
with only a few so-called forts, but these have no walls and

Mr, Auyor.

AN

‘his special officers to try

consist simply of some small houses. Provisions are stored
there and these are liable to be seized by the Indians and
half-breeds, and the duty of protecting them and of guard-
ing teamsters haunling provisions was & work much more
difficult than the hon. Minister had to perform during the
campaign, I do not desire to take away from the hon.
gentleman’s credit; I think he worked hard, and by means
of commissions which decided questions against us without
our receiving proper notice, by appointing officers specially
to find out accounts against us, by arranging bis work in
sach a way that a year and a-half afterwards accounts can
be brought against us— by doing his work in that way he
increased his work and persecuted his enemies and unduly
protected his friends, I am sorry to be obliged to go into
these details, but it is due to me that I should be allowed
to explain these telegrams. According to my view it was
through malice that the hon, Minister, last year, when we
were discussing the Riel question, brought in those tele-
grams, incidentally, when I was unable to again address
the House. The hon. gentleman, moreover, took advan-
tage of my momentary absence last year, to have my motion
dropped, and it is proper that I should take this, the first
opportunity, to explain those telegrams. The hon. gentle-
man pretends they are before the House. He is mistaken.
The hon. gentleman is mistaken in every point of fact that
he has brought before the House, Is it fair, when we have
done our best to serve our country, when we have made
sacrifices, and done no act whatever to dishonor the flag,
when, on the contrary, everything we have done elicited
praise, is it fair that the Minister having charge of the
militia force, instead of being our defender should become
our accuser ? Is that true public gratitude on the part of
Canada? Is it worthy of this Dominion that the command-
ing officer and the officers of the 9th Battalion should be
treated in that way by the Minister of Militia? The Min-
ister-did not leave his home. We, on the contrary, left our
homes and went to the North-West to win a title for him.
We exposed our lives, he did not. We did the real work of
soldiers, he did not. I do not reproach him, however, for
that, Iam glad that a French Canadian got a title, and
the more titles they have the more satisfied I shall be,

An hon, MEMBER, No.

Mr. AMYOT, That is my idea. I amloyal; and the
Queen is the fountain of honor. I do not reproach him for
that; but I say it is not fair that the Minister of Militia
should use his Department and all his private information
to try and destroy those who made the fight and exposed
their lives. That is not fair; political hatred should not go
so far as that., If he fries to fight me on political grounds,
that is all right; but to use my expedition to the North-
West, to use my private telegrams against me, or to uso
to find out accounts against my
battalion, is not right. I think he has quite forgotten his
duty, and has gone & step too far in doing that. If his pol-
itical wants were less, he would content himself with fight-
ing me on political grounds. I know that for what I have
said I will be exposed to any amount of persecution after
Parliament is over, but I will do my best to resist; I will
not give up the rights of either the commander or: the sol-
diers of the battalion, but 8o long asI can I will do my
best to protect them in the Province’of Quebec as I did in
the Province of Manitoba, When 'we were friendly he
found everything all right, but now he finds éverything all
wrong, 1 leave it to the country to judge &s to our res.
pective rights,

Sir ADOLPHE CARON. I have only one word to say
in reply to the hon, gentleman, He has confined his re-
marks to defending his telegrams, and the manner in which
he viewed his duty in the North-West. Now, the hon; gen-
tleman states that I was incorrect in stating that last Session
he moved to produce all the papers, letters and telegrams &x-
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changed between the Minister of Militia and the command-
ing officer of the 9th Battalion. I beg again to state, as 1
have stated already, and as can be easily seen by referring
to Hangard, that the hon. gentleman did make that motion,
and it 1 also quite true that the motion was abandoned. In
defonding myself against the accusations he made against
me, and against my Department, I stated that that motion
"being on, the Table, I would give the hon. gentleman an idea
of the telegrams and letters which I was prepared to pro-
duce. I read a few, and the hon gentleman gave up his
motion and did not consider it was right to continue the
discussion. That is all I have to say on the matter.

Mr. AMYOT. I deny it.

Mr. MULOCK. 1 beg to call the attention of the Minis-
ter of Militia to & matter concerning the York and Simcoe
Battalion. It has no relation to the discussion which has
preceded——

- Sir CHARLES TUPPER. Would it not be as well to

. bring it up on the Militia Hstimates ?
© Mr. MULOCK. It will only take a few moments. The
York and Simcoe Battalion is composed of men drawn
partly from my own county and partly from the
adjoining county. During the time of the suppression
of the rebellion they went upon active service at the
beginring, and they were about the last to leave the
North-West for their homes. They were on duty, probably,
some three months or more—I cannot speak with accuracy
on that point—but it has been called to my attention, by
some of the men who are my own cogstituents, that they
have not received the same treatment that has been ac-
corded to other volunteers under similar conditions. It
appears, on reference to the Auditor General's report for
the year ending 30th June, 1886, that certain allowances
were made to certain battalions on duty in the North-West,
and I will confine my remarks, by way of i'lustration of the
treatment accorded to the several battalions, to the Queen’s
Own and the 10th Royals, On reference to the Auditor Gen-
eral’s report, page 556, it appears that the Queen’s Own was
allowed $8:15 per man in lieu of clothing, as it is called.
On page 557 it appears that the 10th Royals were allowed
$2,070.10 for compensation for boots and underclothing ;

- and, assuming that their strength was about the same as the
strength of the Queen’s Own, that would show an allow-
ance, per capita, to the 10th Royals, of $8.156. It appears,
on page 559, that an allowance was made to the 30th Bat-
talion of $13.95 & head, made apparently under the heading
“ kit allowance.” If you look through the Auditor General’s
report you will find various allowances made to the men, in
some cases kit allowances, in others allowance for under-
clothing, in others allowances for boots and shoes and other
necessaries. But in the case of the York and Simcoe Batt-
alion no such allowance appears, and the men complain that
they have not received the same treatment that the others
have, and that they are entitied to have that allowance made
to them. I find that a question was put by the hon, member
for Muskoka (Mr. O'Brien) on the 25th of May, and the
Minister of Militia replied that no allowance was made to
the York and Simcoe Battalion, on the ground that they do
not appear to have any claim for such an allowance, The
answer of the Minister does not disclose why, in his judg-
ment, they have no oclaim, but I understand he has stated
that the reason why he has come to that decision is, that
he aileges that the municipalities supplied them with their
kit, underclothing, &c., and that, as they did not disburse
anything, they are not entitled to this allowance. If that
is the case I would like to know it.

8ir ADOLPHE CARON. Yes.

Mr. MULOCK., In answer to that I would say thatI am
advised, and I believe correctly advised, that that reason is
not well founded. I would say further thatthe Department
has never caused any enquiry to be made to ascertain

whether the men did or did not disburse a sum equal to
$8.15, in supplying themselves with necessaries in connec-
tion with the campaign. Looking through the Auditor
Genersl's report it does not appear that the allowance is
made for any specific article, but to compensate the men for
supposed expenditure in supplying themselves with what-
ever necessaries they might be short of; and, apparently, a
great deal of latitade has been allowed in making those
allowances. I think, therefore, that il is unreasonable to
say, without enquiry, that the York and Simcoe Battalion is
not entitled to this compensation. I believe the Ministor
of Militia made allowances to the Queen’s Own and the 10th
Royals, without investigation as to whether they were or
were nol entitled to this compensation ; and why he should
have been so anxious that the York and Simcoc Battalion
should not have it, while he was so willing to give it to the
Queen’s Own and the 10th Royals,Tam at a loss to understand,
It appears that the Queen’s Own obtained their kit allow-
ance on the 2nd of May, 1886, and that the 10th Royals
obtained theirs on tha 26th of December, 1835, within six
months after their return. Bat although an application
was made to the proper military authorities on behalf of
the York-Simcoe Battalion, on the 2ad of March, 1836, it
was not until the 4th of January, 1687, ten months after-
wards, that the Government saw fit to answer their appli.
cation at all, and the reply denied them any kit allowanco,
without the Department having properly investigatsd the
facts, That is my charge,and I would ask tho hon, Mizister
to recongider tho matter,and have the proper enquirics made,
and I think he will satisfy himself that the York-Simc e
Battalion are entitled to that kit allowance. Mbyreover, if
the volunteers receive gratuities from the manicipalities or
from their friends, I do not think the Government is going
to be 8o picayune, 80 small in its dealings with them, a8 to
refuse them the allowance on that account, The pay is
very small, the hardships are great, and the loss to the in.
dividual is great; and it is an unpatriotic thing,in my
judgment, for any Government to be too nice in its allow-
ances to those who stand by the country in the hour of
need: I, therefore, take the ground, that no matter who sup-
plied the necessaries to the volunteers for whom I speak,
they are certainly entitled to be treated in the same way as
the 10th Royals or the Queen’s Own were.

Sir ADOLPHE CARON. The hon. member for North
York brings this matter up by asking me why I am so
anxious torefuse an allowance to the battalion whose case
he is advocating, while allowances were granted to other
battalions. On a former ocoasion it was my duty to answer
another question that was put to me by another hon. gentle-
man on that very point. I stated then, what I repeat now,
that in some cases, from the fact that it became necessary
at a moment’s notice to send a force to the front and to im-
provise everything that was necessary for the force, in some
instances it was found that our stores were insufficient.
Although the Department was taxed to ite fullest capacity,
it was found in some instances quite impossible to satisfac-
torily equip the men; and so it was thought advisable,
on application made, to. allow some of the battalions to
obtain supplies in the stores and elsewhere, such as under-
clothing and other articles which were absolutely necessary
for them in undertaking the campaign, In the case of the
two Toronto battalions, so far as my recollection goes, they
were merely -paid the amodnts which appear to have been
paid to the diffarent stores for the purpose of providing the
equipment required. :

An hon, MEMBER. No.’

Sir ADOLPHE CARON. The hon. gentleman dis-
gents, but I think he will find that my statement is
absolutely correct. In the case of the York-Simeoe
Battalion, the municipality provided certain articles
of equipment which became the property of the
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battalion, and I must draw the hon, gentleman’s attention
to this fact, that I ascertained, on enquiry, that if any money
was to be reimbursed at all by the battalion, the wunici-
pality insisted on its being paid to the municipality, and
not to the battalion,

Mr. MULOCK. Did the Department ascertain whether
the men of the York-Simcoe Battalion had or had not ex-
peonded certain moneys of their own in supplying them-
selves with necessaries in connection with the campaign ?

Sir ADOLPHE CARON, The application was not
brought before the Department in that way at all, It was
brought before the Department claiming that we should
pay public money for the purpose of reimbursing the
battalion for those very articles which the municipality
claimed {o have furnished; and, in the report submitted to
meo safter the investigation took place, which the hon,
gentleman says did not take place, the officer who acted as
Major stated that the men hatf no claim whatever.

Mr. MULOCK. Who was that ?

Sir ADOLPHE CARON. [ am giving the statement
placed in my hands by the officers of the Department.

Mr. MULOCK. Was il the Major of the regiment?

Sir ADOLPHE CARON. One of the officers acting as
Major in the battalion, An application was made by
Lieut.-Col. O’Brien, through the proper channel, on the 2nd
March, 186, for ¢ an allowance in lien” of underclothing,
&o., on the ground that in “2ll the other battalions which
were engaged in the North-West the men were either pro-
vided with underclothing, &c., or received an allewance in
lieu thereof,” which statement is at variance with the facts.
This application was replied to through the general officer
commanding, on the 4th January, 1857. The officer who
acted as Major stated that the men had no claim, ag they
had been provided for by the county, and if payment were
made it should be to the municipality. Some battalions
were given an allowance, but they proved that they had
expended the amount for the purchase of kits for the men.
The York and Simcoe Battalion does not appear to have
any claim for such an allowance.

Mr, MULOCK. May I ask, is there any report from the
Major to that effect ?

Sir ADOLPHE CARON. There must have been, be-
cause it was submitted to me in answer to the enquiry
made by my hon. friend,

Mr, MULOCK. Can the report be laid before the House ?

Sir ADOLPHE CARON. If the hon. gentleman wishes
the report, I will look into the matter and see whether it
can be produced.. I merely take this statement as form-
ing part of the answer.

Mr. MULOCK. There are two Majors in the regiment.
One is now in the North-West, and the other is a member
of this House. I presume their reports are official, and
that there is no objection to laying the report on the Table.

Sir ADOLPHE CARON. If the hon. gentleman wishes,
I will see if I can bring it down,

Mr, MULOCK. The reasons for my suggestion is this :
there are two officers of that battalion in this House, and
they, of course, would be able to verify that statement or
to give the Minister correct information, I should like to
know whether they concur in the report said to have been
made by one of the Majors.

Mr. O’'BRIEN. I amsorry to have to refer to this mat-
ter in the House, because I think it is a matter purely depart-
mental, which ought to be dealt with by the Department:
In the first place, if it was right for this allowance to have
been made to any part of the force it should have been
made to all alike, and no one should have been called

8ir ApoLrmk CaRron,

on to make application for it. There are one or two
matters I will briefly refer to, in regard to which misstate-
ments have been made that put the Minister of Militia in a
position he ought not to ocenpy, It is said that the pay-
sheets were issued by the Department. That is not cor-
rect. None were issued Ey the Department. Those
that were made out were obtained by the officers com-
manding companics, who were under the impression
this allowance would be made. The reply of the Minister
is not satisfactory, in my opinion. It makes no differ-
ence by whom, throngh whom, or at whose expense these
supplies were furnished. If any of the men are entitled to
compensation, all are. The case of the Minister would be
much stronger if he had paid the claims of the municipalities,
which he does not pretend to have done. Therefore, the
position is this: that the Department have taken advantage
of the liberality of the counties of York and Simeoo to escape
payments which in other cases they seem to have no diffi-
culty in making. That is not a proper position for tho
Government to occupy. With regard to the Major spoken
of, I can only assume, from the circumstances, that he acted
upon representations made by Col. Windham, who com-
manded the York portion of the battalion, and who prob-
ably did, upon being asked, make the answer referred to. If
the Minister wished to obtain proper and direct information
in the matier he should have taken a direct course, and
instead of asking the Major——

Sir ADOLPHE CARON. Idid not ask the Major; 1
got the report from the Major General,

Mr. O'BRIEN. The proper course would have been to
ask me, and not to have taken a hearsay statement from
the Major, who may or may not have been acquainted with
the facts, The facts are these, and I earnestly ask the Min-
ister of Militia to reconsider the case, as it is due to him-
solf and the Government he should. In the first place,
when we loft home, we never expected, and I do not think
any of the men expected, to get payment for the clothing
they had furnished themselves—that is (o say, the articles
furnished outside the ordinary issue of the Government.
The county council of Simcoe very liberally furnished us
with some artieles, in value about one-third of what appears
to have been paid out to the men by the Goverrment. The
county of York also gave their men something, in value,
perhaps, about the same amount. When we came back,
we found that the men of the Queen’s Own and the 10th
were signing pay-sheets issued by the Department, and
were about to get certain money in compensation for
clothing. It occarred to us, that if the 10th and the
Queen’s Own, who stood in the same position as we, be-
cause they had been assisted in their outfit by the city of
Toronto, were entitled to an allowance, we were also
entitled to it. It did not occur to us that any difficuity
would be made in granting this allowance, because ocur
friends in the county had assisted the men .in
obtaining an outfit. I spoke to several gentlemen connect-
od with the Department, and their answer was, in the first
instance, of course all will be treated alike. I naturally
communicated that information to thosc interested. I told
them 1 had no doubt payment would be made, and they, on
their own responsibility, without instructions from me or
the Department, issued those pay-sheets, and I wish it to
be understood that the Minister is not responsible in any
way for the issue of the pay-sheets. Subsequently the
matter was referred to the Claims Commission. 1 said
to the Department, this was not a matter for reference to
that commission. Either the Department ought to have
issned the allowanceor it ought not; it was purely a depart-
mental matter, The answer of the Minister is not satis-
factory, because he has not shown any substantial difference
in the position of the men of one part of the force compared
with that of the men of the other part, It does not matter



1887. COMMONS

DEBATES. 117

from what source the men obtained their outfit. If the men
who had purchased theirs from the stores were entitled to
compensation, those who obtained it, partly from the stores
and partly through the assistance of their friends, were
equally entitled to compensation. I hope the Minister will
reconsider the matter.

Mr. EDGAR. I brought up this matter in this House
some weeks ago, by a question to the Minister, in reference to
what had been done in the case of the Toronto battalions,
on the receipt by the Department of pay sheets which I
had heard were signed by the men. gntil just now, I
thought that these sheets had been sent out by the Depart-
ment; and I supposed it was extraordinary conduct on the
part of the Department to issue the sheets and have them
signed and then refuse to pay the men. Itis not too late
to rectify the wrong done. I believe the municipality of
Toronto also made a formal claim on the Department to be
paid this kit money, and the claim was not recognised.
Thero is another argument in addition to that advanced by
the hon. member for Muskoka in favor of these men getting
their kit allowance. The Major of the battalion must have
gone beyond his duty when he suggested to the Department
that the battalionhad no right to get the allowance.

Mr. TYRWHITT. As the Major of the battalion has
been alluded to, I may say that I was one of the two ma-
jors of the battalion, but not the one by whom the commu-
nication was sent to the Department. I have argued from
the first that the men were entitled to the allowance. 1
have not taken the active part in dealing with the Depart-
wment that I possibly might have done had Col. O’Brien not
been here to approach the Department. At the same time,
I am possibly more interested than he, from the fact that
the men claiming the allowance come principally from my
neighborhood. Only last night I received a communica-
tion from one of the captains reminding me that I had
guaranteed his allowance, and that owing to my having
given this guarantee he had advanced it to his men, and he
still holds me responsible for the amount. Only to-day I
went to the Department with the view of seeing whether
it was possible this grant might be made to us at an early
day, a8 my memory has been jogged by being held respon-
sible for what the captain had advanced to the men. I
always considered we were entitled to the allowance, from
the simple fact that it has been granted to other battalions,
and because it is the ordinary rule to make these grants to
men on active service in the field, and also from the fact
1hat the men receiving fifty cents a day were making great
pecuniary sacrifices, for which this paltry allowance did
not remunerate thom, except in & very small degree.

Sir ADOLPHE CARON. I wish to rectify one statement
which has been made by the hon. member for Muskoka
(Mr. O'Brien). The hon, gentleman complained of this
matter having been brought under the war commission in-
stead of having been dealt with by the Department. The
reason why it was brought before the war commission is
that we have applications from a large number of munici-
palities who had in some instances given a good deal, and
in other instances had given something less, and who
claimed from the Department to be reimbursed. AslI
viewed it the only practicable way of dealing with it was
10 have these claims investigated, and a report made to me,
s0 that'I could look into the matter and ascertain what had
been done., In the case of the Toronto battalion, as the
hon, gontleman can easily find out, the amount of money
paid out was paid directly for kit articles which were pur-
chased for the men, and the municipality was not in any
way considered. The hon, gentleman is quite correct in
stuting that & claim was made by the municipality, but, in
the case of that municipality, a8 in the case of every other
municipality, the agplication was refused. I must say, for
my hon, frind who has just taken his seat, that he has been

time and ‘again before the Department urging his claim, and

certainly, if it has not been granted, it is not in any way
due to a lack of insistance on the part of my hon, friend
from Muskoka (Mr. O'Brien) or my other hon, friend who
has just taken his seat (Mr., Tyrwhitt).

Sir RICHARD CARTWRIGHT. I may not quite cor-
rectly have apprehended the statements which have been
made, bat, if 1 gid correctly understand them, the informa-
tion which the Minister of Militia received appears to have
been received, not from the Colonel in command, but from
a subordinate officer. If that was the case, it appears to
me that a breach of military .etiquette, to say the least, was
committed, and that the officer in command had some right
to complain. The officer in command is the party with
whom the Department ought to communicate in respect to
claims of this kind, and, as I understand, he was not con-
sulted ; and an inferior officer—not the hon, gentloman who
spoke before the Minister of Militia, but the other major—
appears to have been consulted, and in consequence rather
incorrect information seems to have been given to the
Department as to the claims of the battalion, which have
not been granted. If that be correct, I think the Depart-
ment of Militia, or the person who is charged with commu.
nicating with the commandant of the battalion, certainly
went out of his way, and rather threw a slur on that officer.

Mr. MULOCK. It is underatood, I believe, that tho
Minister will bring down the reports ?

Sir ADOLPHE CARON. Yes, and I think it is much
more satisfactory to deal with the matter when the reports
come down, because it is inconvenient to make statements
from memory. I may say, however, that the hon. gentle-
man will find that the Department of Militia did not go out
of the ordinary way in getting the information which was

required.
SUPPLY.

House again resolved itself into Committee of Supply.

(In the Committee.)

Care of Archives o aseseess $6,000

Sir RICHARD CARTWRIGHT. I observe, in connec-
nion with that, that last year there was an item which, in
looking over the Auditor General's report, I do not quite
understand. I see under the head of expenditure of Lon.
don office the fullowing entries : Copying archives, $1,080 ;
comparing, $2,384. It appeared to me that these 1wo items
ought to have been reversed, that the copying of the
archives ought to have engrossed & much larger por-
tion of our vote than the comparing of any srchives, but
nearly two and a-half times as much is spent for comparing
as is spent for the service of copying and adding useful
papers, or interesting papers, at any rate to our library. I
should like to know if the hon. gentleman or the officer in
charge knows how such a thing came about.

Sir CHARLES TUPPER. I will give the hon. gentle-
man the information when we meet again at 8 o’elock,

.......

Expenses in connection with Palent Record..... .vemerss $9,500

Sir RICHARD CARTWRIGHT. I would like to enquire
whether this printing of the Patent Record is part of the
contract with Burland’s Lithographic Company, or whether
it is granted to them by the Department without tender.
The chief work is done by Burland’s Lithographic Company.
I want to know whether that is under contract, or how that
company comes to receive the worl ?

Mr. CARLING. I understand that it is part of the con-
tract with the Burland Lithographic Company,
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Sir RICHARD CARTWRIGHT. That is to say, the
contract which was renewed lately for a period of four
or five years.

Mr. CARLING. No, I think it is a separate contract.

Sir RICHARD CARTWRIGHT. Ifit be not the same
contract, I desire to kanow from the Minister when this
contract was granted, and how long it runs,

Mr, CARLING. 1 am informed by my officer that it
expires next October,

Sir RICHARD CARTWRIGHT.
five years ?

Mr. CARLING, Three years,

Expenses in connection with preparation of erimi-
nal statistics wese sesersees ses $4,000

Howlong did it run—

Mr. JONES. I see two ilems here, one for crimina1

statistics and one for health statistics. How is that money
epent? I thought that expenditure for statistics had been
abolished.

Sir CHARLES TUPPER. Not with regard to these
two items. iy

Mr. JONES, The Minister of Finance will remember
that at one time we had a statistical officer in Ralifax, but
that was abolished.

Sir CHARLES TUPPER., That had no reference either
to health statistics or to criminal statistics, It was the
registration of births, marriages and deaths.

Mr. JONES. Where is this money spent ?

Sir GHARLES TUPPER. The amount for criminal
s}a}istics is expended under the direction of the Department
of Justice.

Mr. JONES. In each Province ?

Sir CHARLES TUPPER. It covers the whole Domin-
ion. It has reference to the criminal statistics of the whole
Dominion,

Mr. DAVIES. I can understand how the expense of col-
lecting statisics in the Health Department may be incurred,
but I cannot quite see how we incur $4,000 for the prepara-
tion of criminal statistics, because they must be furnished
to the Department by the different officers throughout the
Dominion. The hon, gentleman sees that these statistics
are furnished by the stipendiary magistrates and clerks of
the courts, as & matter of course, and as part of their official
returns which they make to the Department of Agriculture.
The increase of $1,000 does not apply to that Department
alone. A great part of it the hon. gentleman charges to
that special branch, extra clerks, $1,800, and he charges
sundry persons for statistical returns $1,100. I suppose
that is paid to persons throughout the Dominion for making
returns, But these returns, I understand, are made by
these officials without pay. While the hon. gentleman is
explaining this matter to me, he might also explain how it
is that he asks for an increase of $1,000 over the expendi-
ture of that branch of his Department for the past finarcial
year of which we have an account ?

Mr. CARLING. I do not understand that we ask for any
increase in this vote as stated by the hon. gentleman,

Mr. DAVIES. Oh, yes. The hon. gentleman expended
in the year 1885-6, $3,000, and he is now asking $4,000 for
the same purpose. Now, I want to know what has caused
the increase.

Mr. CARLING. The expenses vary.
are greater than others.
Mr, CARLING,

Some years they

Mr. DAVIES. Will the hon. gentleman answer my ques-
tion? Where is this money paid, and who is it paid to.?

Mr, CARLING. It is provided for by statute. TFhis
amount of $1,800 is paid to the clerks of the Department.

Mr. DAVIES. That is all right, I have not suflcient
information to form a judgment as to whether that $1,800
is the correct appropriation or not—I assume it is. I am
not talking about the charge of $1,800 paid to extrs. clerks
in his Depariment. That is only a small ion of the
expenditure. There is 81,173 paid to sundry persons for
statistical returns. I want to know who these sundry per-
sons are. Are they stipendiary magistrates and clerks of
the courts ?—because they make returns without pay.

Mr. CARLING. I understand the amount is paid to the
clerks of the courts and the officers supplying the informa-
tion, That is provided for by statute. .

Sir CHARLES TUPPER. Their fees and the amounts
vary according to the number of cases.

Mr. DAVIES, I think the hon. gentleman is mistaken,
Of course I accept his statement,

Mr, CARLING. I am adviged by the officers of the
Dopartment that such is the case.

For expenses in comnection with Dominion Exhi-
DItION teres sessenses sessncncs crunnes sosessnnsessess vessnsennes $19,000

Mr. DAVIES., Where is it to be held this year ?
Sir CHARLES TUPPER. At Toronto.

Sir RICHARD CARTWRIGHT. Who are the parties
to whom it was paid last year ? 1 see it was not all paid
to one gentleman, but to two last year.

Mr. CARLING, It was paid to the Sherbrooke Exhibi-
tion last year, and to the London Exhibition the year
before, where the Provincial exhibition was held, This
year it has been promised to the Toronto Indastrial Exhi-
bition.

e

For expenses in conection with Health Statistics....$10,000

Sir RICHARD CARTWRIGHT. 1 would like to know
on what principle the hon, gentleman regulates such a pay-
ment a8 this. Sundry persons, 19,056 death certificates, at
15 cents each. Are these the statistical officers who
receive, in addition to the sums afterwards put down against
the names, the amount of $3,367? Who has to make out
these death certificates ? In what manner is the hon. gen-
tleman distribating this $2,858 which went for 19,000
death certificates ?

Mr. CARLING. I understand that the health officers of
the different cities pay so much to the keepers of the cemo-
teries for information as to the number of deaths, and so
much is allowed to the officer in each city for the informa-
tion farnished, The foes are regulated by an Order in
Council passed some years ago.

Sir RICHARD CARTWRIGHT. What places do these
19,000 deaths apply to? Are they places where officers are

appointed ?

Mr,. CARLING. The hon, gentleman will find, in the
Aunditor General's report, the different places and the
amounts paid to each officer. :

Sir RICHARD CARTWRIGHT. The names of the
officers are there, but not the sams paid them. If the hoa.
gentleman looks he will see it reads: “Sandry persons,
19,056 death certificates, $2,858,” then there is & series of
some 20 gentlemen distributed throughout Canada.

It being six o'clock, the Speaker loft the Chair,
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After Recess.

8ir RICHARD CARTWRIGHT. Before recess I was
ealling the attention to the Minister of Agriculture to the
item health statistics, and I desire to know how that parti-
cular charge of 15 cents for each of the 19,000 odd deaths
was arranged ?

Mr. CARLING. The caretakers of the cemeteries in the
different towns and cities are paid 15 cents per death.

Sir RICHARD CARTWRIGHT. Do these return repro-
sent the mortality at Montreal, Quebec, Ottawa and other
points ?

Mr, CARLING, Yes; all the cities named in the Aunditor’s
report,

Sir RICHARD-CARTWRIGHT. This sum is altogether
too small to obtain ‘anything like correct health statistics
for the'whole Dominion. It would be better, in my opinion,
if the expenditure were confined to a number of places
selected in each Province, so that we could obtain the statis-
tics with some degree of accuracy, ‘

Sir CHARLES TUPPER. Statistics with respect to the
principal oities ?

Sir RICHARD CARTWRIGHT. Yes.

Mr. CARLING, It is so now,

Sir RICHARD CARTWRIGHT. Do you think accurate
statistios are obtained for these cities ?

Mr. CARLING. They are confined to all cities and
towns over 5,000 inhabitants, where & heal(lt officer is ap-
pointed by the corporation.

Sir RICHARD CARTWRIGHT. Do 19,056 deaths ac-
urately represent the annual death rate in those cities ?

Mr, CARLING. Yes, 1 think so. The statistics are
taken by medical men.

Sir RICHARD CARTWRIGHT. The statistics are rim"
ly the burials in the cewmeteries attached to the cities:
he return is roughly accurate, I dare say; but a very con’

siderable number of persons are buried in the cemeteries of
large towns who do not reside within the bills of mortality
of each town, and, therefore, we cannot rely on these statis-
tics as giving a strictly accurato death rate for the various
towns and cities.

Mr. WILSON (Elgin). I ‘understand that the means of
collecting the statistics is to obtain returns from the various
cemeteries by visiting them, and obtaining from the care-
taker the number of burials that have taken place.

Mr. CARLING. Not by visiting the cemeteries, but by
arranging with the caretaker of the cemetery to keep a
record of the burials, and pay 16 cents for each.

Mr, WILSON (Elgin). The collectors exercise no dis-
crotion as to the classifieation of burials, and, therefore, the
record obtained by the Government is a very imperfect
one. ls not this payment a liberal one for collecting the
names from the clerks, and reporting the deaths to the Min-
ister of Agricultare? The system under which this amount
is expended is virtually useless so far as regards obtaining
relable information, and if some other method of obtaining
isformation is not adopted, this appropriation will be virta-
ally wasted. I would have no objection to the vote if pro-
per means were adopted whereby the Government would
obtain that which would be of use to the country ; but, under
the present system, the money is simply squandered. It is
1.0t pretended that the work of the physician who collects
the statistics by merely going into a clerk’s office and
obtaining the number. of burials is worth $100 a year and
upwards, ‘The Government ought to devise some system-
atic mothod ‘whereby they can utilise this money in the

publio interest and not squander it after the present manner.,
If they would join with the various township boards estab-
lished throughout Ontario and ihus obtain reliable informa-
tion, the grant would be a benefit; but the course now
pursued is perfectly useless ; no benefit accrues from it and
no information is obtained for the benefit of the couatry. I
observe, moreover, that the grant is increased, that last year
the amount expended was some $7,000, this year they ask
for $10,000, The committee should have some information
a8 to what is intended to be done with this inoreased amount.

Mr. CARLING., The estimate this year is the same as
last year, $10,000. Other towns are coming into the ar-
rangement and appointing health officers ; and there might
be an increased number of burials this year, as compared
with last. Because $10,000 is voted, it does not follow
that the whole amount will be expended.

Mr. WILSON (Elgin). Iunderstand that point,and that
the Government may require a larger amount this year
than last; but the Minister must have some definite idea as
to how he intends to extend his operations, and why he
considers an increased amount necessary. Am I to under-
stand that the Government expect a much larger number of
deaths this year on account of the increase of population ?
1t may be so, for the Minister is arranging for colleoting
reports of a larger number of burials, s that the data on
which the committee is asked to grant $2,000 more than
was required last year ? It is a vory indefinite reply.

Sir CHARLES TUPPER. There is no doubt there is a
reat deal in what the hon. member for South Oxford (Sir
ichard Cartwright), and the hon. member for East Elgin

(Mr. Wilson), have said. But I am quite sure I need not
say to either of these gontlemen, that it is impossible to
have any adequate health statistics in this wide Dominion
with an appropriation of $10,000. The Government con-
sidered this in the past, and a somewhat elaborate scheme
was prepared by the predecessor of my hon, friend, who is
now Minister of Agriculture and Immigration, but it was
found that to carry out anything approaching a thorough
system of vital statistics would involvea very large expend-
iture.  All that we can possibly aim at, over an extensive
country like this, by an appropriation of $10,000, is to found
the nucleus of a system to provide for having such vital
statistics as may be obtained without any large expense.
My own impression is, speaking with some knowledgo of
the subject—and it is & matter of vital importance-~that
the question of having a thorough and extended system of
health statistics will force itself upon the attention of
the Governmont, and will have to be provided for
by & carefully prepared scheme which will really accom-
plish the object we have in view. It is very necess-
ary that every couatry should have such a system.
There is no doubt that in the Province of Ontario they
have given a great deal of attention to this subject, and
that they have a very advanced system of collecting vital
as well as other siatistics. I think they are probably a
ood deal in advance of most of the other Provinces,
althongh Quebec has also arrangements for carrying out
that work. 1n the other Provinces, however, [ fear thore
is not very much done by the local authorities, and I
believe the time is not far distant when it will bo absolutely
necessary 10 havo a carefully prepared scheme by which
such a system will be carried out much more efficiently
than is possible with so small an appropriation.

Mr. WILSON (Elgin). I think what the hon. gentleman
says should lead the Government to consider whether they
should not make an appropriation to each of the Provincial
Governments, and allow them to do the work. They will
be able to do it much more efficiently than it can be dono
by the Dominion at large. If a reasonable amount was

appropriated to the boards which are established in the
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Province of Ontario, and I think in the Province of Quebec,
the sum required would not be so large as the Minister
appears to think necessary for the collection of these statis-
tics, which would be of great benefit and use to the
Dominion.

Establishment and maintenance of Experimental
FBIMS coveeve covns sossrenss cveres sesvsanss semrenees $90,000

Sir RICHARD CARTWRIGHT. This is & very con
siderable sum, and a very important question, I desire to
obtain from the Minister in charge, or from the Finance
Minister, a statement of what has been done with the
$30,000 voted last year, and what is proposed to be done
with the $90,000 which is now asked for ?

Mr. CARLING. Imay say that an experimental farm of
some 465 acres has been purchased in the vicinity of the city
of Ottawa, which the Government are now fencing, and upon
which they are preparing to erect buildings. The greater

art of the expenditure this year is for the erection of
guildings on the farm. 1 may say that it is is intended to
establish experimental farm stations, one in the Maritime
Provinces, one in Manitoba, one in the North-West Terri-
tories, aud one in British Columbia. This money will be
used for the securing of sites for the experimental stations,
and making improvements on them and the central station,

Sir RICHARD CARTWRIGHT. What was the cost of
the 465 acres bought, and from whom was it purchased ?

Mr. CARLING. It was purchased from different parties,
Some of the land was purchased from Mr, Booth at $100
per acre, and the price of other portions had to be referred
to arbitration. Aljtogether it will, I think, cost about $130
per acre, The total cost will be something like $60,000 or
$65,000.

Sir RICHARD CARTWRIGHT., What buildings are
upon it ?

Mr, CARLING. There are none of any consequence;
some old barns and other small buildings which must be
taken off and new buildings erected,

Sir RICHARD CARTWRIGHT. An average price of
$130 an acre strikes me as a very high figure to pay for
farm land in the vicinity of Ottawa. Whether it is neces-
sary to have it in what you may call the suburbs of Ottawa is
doubtful, but I would remind the hon. gentleman that land
can’be purchased in the most fertile dstricts of Ontario
with very good farm buildings upon it, at $60, $70 or $80 an
acre.

Sir CHARLES TUPPER. Not 8o near a city as this,

Sir RICHARD CARTWRIGHT. Well, I am not so sure
about that.

Sir CHARLES TUPPER. This is about three miles
from where we are.

Sir RICHARD CARTWRIGHT. I don't know that that
is any great advantage.

Mr. CARLING. Oh, yes, it is.

Sir RICHARD CARTWRIGHT. Well, I am not so cer-
tain about that; but even in the vicinity of very considerable
towns, farm land of good guality and with good buildings is
obtainable at the rates I have meuntioned, From whom was
this land purchased ? I suppose it was mostly bought from
two or three persons, and not in a number of small parcels.

Mr. CARLING. The first purchass was made from Mr.
Booth at $100 an acre, which was considered a very reason-
able price, considering the sitnation. The situation is a most
beautiful one; the farm has thedifferent kinds of soil required
for experimental purposes; it is convenient to the railway
and Rideau Capal—in fact the railway runs across one corner
of it—it is within three miles of the Parliament buildings,

Mr, WiLson (Elgin).
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8o that it is very convenient in the way of hauling manure
from the city, as well as in other respects. We have been
obliged to refer the price of some of the land to arbitration,
and in every case the figures fixed by the arbitrators have
been higher than the rates which we offered. Although we
have purchased from five or six different parties; the
cheapest lot was all purchased without arbitration, and many
persons who were called as witnesses valued it at more than
double what we paid for it.

Sir RICHARD CARTWRIGHT. What amount do you
expect to pay for the buildings which will have to be
erected, fer the stock, agricnltural implements, and every-
thing of that kind which will be wanted for the business ? It
is clear that if the other farms are to be established on an
equally handsome scale with this, the experiment will
involve a very heavy charge. But I would like to know
in the first instance the cost of additional buildings, as well
as of the agricultural implements and stock the hon. gentle-
man proposes to put on.

Mr. CARLING., Et is expected that the total cost of land,
buildings, agricultural implements, horses aund stock of
different kinds, will be about $160,000 for the central farm,

Mr. FISHER. How much land was there in the first
purchase ?

Mr, CARLING, About 146 acres,

Mr. FISHER. The hon. gentleman says that the price
of land was $130 an acre. I am aware that in the imme-
diate vicinity of Montreal, which is considered to be probably
the best farming district in the Dominion of Canada, the
average price of the best farms is not over $100 per acre,
and it surprises me that in a place where land is not in the
same demand, and where the *local market is not so great,
it should bring so high a price.

Mr. CARLING. It depends on the situation.

Mr. FISHER. I am speaking of the district near Petito
Cote, which is considered the best farming district about
Montreal, and is within easy saccess of the city, and it is
used for the purpose for which the most fertile land in the
neighborbood of a large city is used, that is to say, for
market gardoning. I know that large farms there have
been sold for $100 an acre. The expense of this exp®ri-
mental farm is certainly mounting up very seriously, and
although I was quite prepared last Session to endorse the
establishment of this farm, I think the fears which I then
expressed, that the hon. gentleman might go a little too
fast, have been realised. :

Mr. SPROULE. I think the hon. member for Brome
could not have prosecuted his investigations around here as
to the value of land very actively, or he would have known
that $100 an acre is & very small price. 1 may say that
the hon. member for North Simcoe and myself have been
making a good many enquiries about the valae of land in
this neighborhood, and we have found that land within five
or six miles of the city, near Aylmer, rather inferior land
too, could not be bought for less than $100 an acre ; and farms
were pointed out to us that wonld bring $150 an acre. I know
that in my part of the country, there are farms 100 miles
from Toronto that could not be bought for less than $100 an
acre—cleared farms with fair buildings upon them. I may
say that in different directions in this country farmers
value their farms at from $100 to $150 an acre; and
when you consider the importance of this enterprise of an
experimental farm, the price paid has been very small.
There is no interest in the country that so much needs the
close attention of this House to-day as the agricultural
interest. There is a feeling in different parts of the coun-
try that the subject of seed grain and various,other matters
in connection with agriculture need investigation, and the
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hon. Minjster I think ought to be commended for the ste
he has taken. The farm is only the nucleus of what will
in timebe a very valuable institution. I know that the
farmers of my district, who have bsen applying year after
.year:to the Local Government to bring in seed grains and
_ stest them, and have been refused, hail this step as ore of
" wital importance to the country. The distribution of seed
“-grain appears to have taken very well with the farmers,
:ﬁ' the institution develops, as we hope and expect, it will be

"' . -0Ome of the most important institutions in the Dominion of

Canada,

Mr. DAWSON. I think it is very desirable that this sys-
tem of experimental farm should be extended. It has been
attended with a good deal of success in the Province of On.
tario, where it has been tried by the Local Government, and
I think it should be gradually extended, not at once, but in
the course of time, to the different parts of the Dominion, 1
think, above all, that it should be tried in the new districts,
80 that the settlers could getan example of what they should
do in the way of treating soils and in.other respects. In the
great central district of Algoma there is a great deal of good
land, Along the north coasts of Liake Superior and Lake
Huron there are occasional areas of excellent land, which are
now beginning to return good crops, and I think we should
have an experimental farm in that part of the country, In
the Thunder Bay district the climate differs very materially
from that which prevails in other parts of Canada, owing to
the vicinity of the great lake. The spring is cold, but it is
more than offset by an exceedingly open fall, The immense
ares covered by the inland lakes is a guarantee against
frost. The water gets highly beated in these inland lakes

.in summer, and cools but slowly in the fall,and thus largely
saves us from early frost. There is an immense region,
extending from the Georgian Bay to the head of the great
lakes and through to Keewatin, a distance of more than
1,000 miles, and I think it is very desirable that agricultural
experiments should be made in that country to see what it
will produce. Those experiments should be carried on
gcientifically as well as practically, as I have no doubt they
would be, I would very much like to see the system extended
to the interior.

Mr, JONES. I do not object to the purpose for which
this expenditure is asked, although I was under the impres-
sion that experiments of this kind were rather within the
province of the Liocal Administrations. However, since the
Government have inaugurated a policy of this kind, I
would like to ask the hon. Minister of Agriculture whether
it is proposed to extend the system to the Maritime Pro-
vinces. The hon. gentleman is aware, I suppose, that we
have farms of equal fertility in Nova Scotia, New Bruns-
wick and Prince Edward Island. "And if the Government
are inviting expenditure to the amount asked for by this
vote, I venture to hope they are not going to leave the
Maritime Provinees without an experimental farm in some
central locality,

Mr. CARLING. The interests of the Maritime Pro-
vinces have not been overlooked. It is the intention to
establish an experimental farm station for the three Mari-

. time Provinces, and a sum has been put in the Hstimates
with a view to making a commencement.

Mr, FISHER. With regard towhat the hon. member

‘for Grey (Mr. Sproule) has said as to the value of property

in this neighborhood, I did not make enquiries into the
price of land in the neighborhood of Ottawa.

Mr. SPROULE. I understood the hon. gentleman to
say Ottawa,

Mr. FISHER. The hon. gentleman misunderstood me.
I venit'tire to say, however, that any land of the high price

quoted by the hon. gentleman would have buildings
upon it. '

Mr. SPROULE. No; no buildings and inferior land at
that.

Mr. FISHER, I am inclined to believe then that the
owners must be holding it for purely speculative purposes. I
am sorry to see this expenditure reach its present propor-
tions. I am well aware that when the Minister of Agricul-
ture proposed this new departure in the way of experi-
mental farms, I was very glad to endorse his proposition,
because I believed it was necessary, in the interests of the
agricultural community, that something of this kind should
be done ; but at that time I protested, as I do now, against
a very large expenditare being made on experimental sta-
tions in the various parts of the country. The view which
I hold, and which I believe was embodied in the report of
the committee of which I had the honor to be a member,
made in the Session of 1884, was chiefly that szch scientific
experiments as were beyond the reach of crdinary farmers,
or men without scientific education aund without the facili-
ties or appliances necessary to mako scientific and accurate
experiments, should be undertaken by competent men
at a central experimenta! station ; but I “thought
then, as I think still, and I bslisve that wus the
idea that governed the committee, that theze exporiments
should be such as could be taken in one piace for the whole
Dominion ; that is to say, such experiments a3 would not
require to be repeated in all the different sections and
localities of our extensive country. But if the experiments
are to be repeated in every locality, where the character
and soil and climate may be different from those of other
localities, it will be better to let the local authorities carry
out such experiments. I believe there are a very large
number of scientific experiments which require for thoir
carrying out men of high scientific attainments, whose ser-
vices we cannot get without a considerable expenditure of
money, and whom it would be impossible to find in suffi-
cient numbers to carry out these various experiments in the
various Provinces—such experiments as these might
well be made in the oentra{) station here. The results
could be spread broadcast among our farmers throughout
the Dominion, so that they might benefit by them, by
means of a system of distribution of bulletins, or
by means of weekly or monthly reports, The hon.
the Minister of Agriculture has said, in reply to
the hon. member for Halifax (Mr. Jones), that it is still the
intention of the Government to establish branch stations in
the Maritime Provinces. I believe it was suggested last
year that one should be established in the Maritime Prov-
inces, one in Manitoba, one in the North-West Territories,
and one in British Columbia; and I then outlined what 1
believed to be a very much more practical and inex-
pensive mode of obtaining all the results that would
accrue from the establishment of these branch stations.

‘After all, these branches will only serve the country in

their immediate neighborhood, in so far as the experiments
of growing crops, which depend on the climstic conditions
and soil, are concerned. But a series of experimeuts might
be carried on under & system by which this central experi-
mental station would send out to every constitunency in the
Dominion seeds or artificial manure to he tested upon the
soils in the various localities. I believe a system of this
kind could be inaugurated, by which we could get
absolutely complete returns of experiments throughout
the Dominion. The system could be cheaply and easily
carried out by means of the assistance of members of this
House, each of whom would recommend to the Government
some one individual or two in his own constituency qualified
to carry out such experiments. Such experiments ought
not to be trusted to the average class of farmers, but to men
who would be willing and able to carry out to the letter the
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instructions sent to them by the central experimental
station, so that the reports sent in conld be compiled, and
issued in compiled form to the agriculturists of the whole
country. The results under this system would be more
satisfactory and complete than by the method proposed of
having four or five experimentsl stations scattered over the
varions Provinces. Judging by the estimate of to-day, I
am still more confident than I was last year that the system
I propose can be much more cheaply carried out than the one
adopted. Before closing I would like to ask the Minister of
Agriculture, as he proposes here an ountlay of some $90,000,
if any proportion of this is to be laid out upon branch
stations, or whether all is to go to the central station.

Mr. CARLING. I have said that a portion of the money
was to be laid out in improving the central station, and a
portion in establishing experimental stations in the various
Provinces. The hon. member need not be alarmed about
the expenditure on these stations. I think I stated to the
House last year about what it would cost to establish them
in the different Provinces and we are only carrying out the
scheme then adopted. In Ontario, the capital account of
the agricultural college is now something in the neighbor-
hood of $400,000, and I would say that the capital sum of
the central farm station and the feur experimental stations
will not exceed $300,000. I think the hon. gentleman has

rhaps not read the report of Professor Saunders, for in that
Eg will see that the plan to which he refers is recommended,
and that Professor Saunders proposes that these experi-
ments shall be made here at the central farm, and that
bulletins shall be issued frequently and distributed to the
farmers in every Province throughout the Dominion. But
we think it necessary to establish an experimental farm
station in the Maritime Provinces on a plan somewhat
different from that here, and also stations in Manitoba, the
North-West Territories, and British Columbia, The expen-
diture in each of the Provinces will not be 50 great as that
on the central farm, where all chemical tests and experi-
ments of that kind will be made ; butin the outlying stations
we will have an agrioculturist and a horticulturist at the
head of those employed on the farms, The chief experi-
ments and scientific tests, however, will be made at the
ceutral farm,

Mr. FISHER. If this is the case, if this system which I
advocated last year is to be carried out practically ——

Mr. CARLING. It was in the report of last year.

Mr. FISHER. I know it was in the report of Professor
Saunders, but I did not know it was to be immediately
carried out. I am very glad that it is to be carried out,
but, if the scientific chemical experiments are to be carried
on here, I cannot see the use, at all events for some time to
comp, of the establishment of these branch stations,

Mr. CARLING. I think it is most important, especially in
Manitoba and the North-West, to have agricultural experi-
ments carried on, because a new settler going there does not
know to whom to go for advice, as to what kind of grain he
should nse, at what time he shall plough, or in what kind of
way the farm should be cultivated. They want some one to
go to for advice, and we believe that having first class men
at the head of the agricaltural and horticultural depart-
ments in the experimental farm, they can be of great ser-
vice to new gettlers, ’

Mr. WATSON. I agree with the statement of the Minister
of Agriculture that it is of the utmost importance that this
branch experimental {farm should be established in Manitoba.
To my mind, it is even of greater importance to have one of
these experimental farms in Manitoba and the North-West,
than it is to establish the central farm in Ottawa, because
that is the country where they want to instruct settlers
how to operate their new farms, and that is the country the
Government are looking to with & view to locate settlers

Mr, FisHER,

and increase settlement. But while I approved of this step
being taken last year—1I believed it was in the right direction
at'that time, and I think so still, that these experimental
farms in the different Provinces might be conducteed with
greater advantage by the local organisations than from head-
quarters here in Ottawa—I think, if a certain amount of
money was voted to the Provinces and these farms were
operated under the control of the Board of Agriculture of
each Provinee, they would give better results than if they
are operated from headquarters in Ottawa. I would like
to ask the Minister of Agriculture if it is his intention to
commence operations on the farm in Manitoba this year?

Mr, CARLING. Yes.

Mr. WATSON. Has the location of the farm been
decided on ?

Mr, CARLING. No, it has not.

Mr. WATSON. If the hon. gentleman has not decided
on the location of the farm, it will be very hard to start
operations this year.

Mr, CARLING. We do not expect to commence to farm
this year, but we will secure the land, and put up the
buildings, and be ready for next spring.

Mr. WATSON. Iwillinform the Minister of Agriculture
that unless he gets the land almost immediately, and breaks
it, he will have very poor success next year. It is necessary
to break the land, and backset it, and get it ready for crop,
and that should be done in June.

Mr. CARLING. We cannot secure the land without
the money.

Mr. WATSON. Ishould have hoped that it could be
aid out of the money voted last year. That would have
een sufficient to purchase the land. The hon. Minister

‘visited that section last year, and I had hoped that he made
some notes in order to enable him to select the farm. I
fear it will be of very little use next year. If it is not pur-
chased immediately, and the prairie broken up and culti-
vated, it will be of little or no use next year. I say it would be
much better in the interests of the country as a whole that
& certain portion of the money that has been voted and
expended on the central farm in Ottawa should be expended
in establishing this farm in Manitoba, because it is of the
utmost importance that all the information possible should
begiven to immigrants and new settlers. And more than
that, all the farmers in that country to-day are experimen-
talists. I approve of the plan of securing a quantity of
Russian wheat and sending it out there for experiment,
Wheat farming is more important than anything else thera,
but I think that trees which can be grown with advaatage
should be experimented upon. I urge upon the Minister
of Agriculture that he shall have the farm in Manitoba
established at the earliest moment, and then I hope a sclec-
tion of good lands will be made, where the best results will
be secured.

Mr: DALY. When thelast gentleman rose, I was about
to state almost what he has stated, that I think it is highly
necessary in the interests of the Province of Manitoba and
the North-West that this experimental farm should be
established as early as possible, not only in regard to the
question of agriculture, but also in regard to horticalture,
1t is necessary on our prairies, which &s hon. gentlemen
know, are denuded of trees, that experiments should be
made not only as far as the forest trees are concerned, but
in relatioa to fruit. We have certain wild fruits there, and
it is believed that, if grafts are made on certain wild fruits,
we will be able to grow fruits in that country which are
not thought of at the present moment. As to the location
of the farm, I think the Minister of Agrioulture will give
credit to the members on this side of the House from
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Manitoba, that they have urged the early location of that
farm periodically and systematically on the Government. If
there is not sufficient money to purchase that farm now, we
hope that the farm will be purchased at as early a date as
possible, so that a beginning may be made this year.
As to the wheat which has beon distributed, I am satisfied,
from the replies I have received from those to whom I sent
the wheat, that they are delighted with the sample; and I
think the last speaker will agree with me that a great ques-
tion in that country is to get a sample of wheat that will
ripen earlier, The frosts we suffered from for a couple
of years may not occenr again, because it is said that a
different system of farming which has been adopted in the
last two years will result in our not being affected by the
frosts in the future ; and, if we can get a grain that will
ripen earlier than the hard Fife wheat which is used now, a
great deal will be gained. Mr, Saunders says that the wheat
which hasbeen sent up comes from a latitude higher in Russia
than the latitude in Manitoba, and no doubt, if it ripens
there, it will ripen early in our Province. Coming back to
the question of the value of the farm purchased here, I think
Isaw in one of the Ottawa papers a day or two ago that the
arbitralors had valued Mr, Stackpole’s farm at $125 per
acre, :

Mr. CARLING. $126.

Mr. DALY. $126, and, taking the statement of the hon,
member for North Wellington (Mr. McMaullen) the other
day, that the lands in Ontario had lessened in value, I will
quote from the report of Mr, Blue, of the Agriculture
Department of Ontario, who says that the value of farm
lands in that Province have increased by twenty-two mil-
lions in 1886 as compared with 1885, and this increase was
not due to increased acreage only, but that the value per
acre increased. In the March report of the Washington
Department of Agriculture, it is stated of New York State
as follows :—

{On the whole, farmers are more in debt than they were ten years

ago. There are a large number of farms which were purchased a few
years ago and mortgaged, which now would not sell for more than the
face of the mortgages, owing to depreciation of the farming lands
which, on an average, i8 fully 33 per cent. in ten years. Probably one-
third of the farms in the State would not sell for more than the cost of
the buildings and other improvements owing to this shrinkage.”
I merely give this extract from Mr. Blue's report to show
that instead of farms in Ontario being depreciated in value,
they have increased ; and I think if the hon. gentlemen
opposite, who possibly know more about farming thanI do
—becaunse I was told in the House the other night that I
was a lawyer and knew nothing about farming—if they
visited that farm and compared it with other farms in
Ontario, they will find that the Department of Agriculture
has not paid any more than the land is worth,

Mr. JONES. I would like to ask the Minister of Agri-
culture if the establishment of an experimentsl farm in the
. Maritime Provinces is included in this vote, whether the
Government propose making a commencement this year, or
whether any enquiries have been made on the subject
already ; also, whether he can tell me at what place in the
Maritime Provinces they propose establishing this farm ?

Mr. FERGUSON (Leeds and Grenville). With reference
to the value of land and to the remarks of the hon. member
for Brome (Mr. Fisher), there seems to be some doubt as to
the correct value of this land. I know, as & matter of fact,
that farms two, three and four miles further from the city
of Ottawa, and on the bank of the same canal, have changed
hands for purely farming purposes within the present
season, some for $125, and one for $150 an acre, for a 150-
acre farm. The buildings were very inferior, because they
were oocupied by old people, but they were bought by
¥ounger men with a proapect of a longer life before them.

was agroeably surprised to hear from the Minister of Agri-

cultare that the cost of this farm only averaged $130 an
acre. I feel confident that if the Government offered that
farm for sale to-morrow, at a price of $130 per acre, on the
average, with the large bonus included, they would have
soores of applicants for purchase,

Mr. CARLING. In answer to the hon. member for
Halifax (Mr, Jones), I may state it is intended to make a
commencement in the Maritime Provinces this year, and
8 portion ot this money is for that purpose. The site has
not yet been selected, but soon after the House rises an
examination and selection will be made.

Mr. MITCHELL. Is any portion of this vote intended to
establish an experimental farm in New Brunswick ?

Mr, CARLING, Itis intended to establish an experi-
mental farm in one of the Provinces, I do not know which,
that will answer for the three,

Mr. MITCHELL. I think Miramichi would be a very
suitable place, very convenient and central.

Mr. McMULLEN. I am glad the Government are mak-
ing an effort to do something in the interest of the farming
community. Iam sure that if there is any class in this
Dominion who deserve that something should be done in
their interest by this Government, it is the farmers, There
is no section of the electors of this Dominion that have
suffered 80 seriously under the operation of the hon. gentle-
man’s policy, as the farmers,

Some hon. MEMBERS. Ob, oh,

Mr. MoOMULLEN. Hon. gentlemen may pooh-pooh,
but the farmers of this country are beginning to realise
that the operations of that policy have been impoverishing
them, and will continue to do so. The increase of duties
this year on iron will undoubtedly extract from the farm-
ers’ pockets more, proportionately to each individaal, than
it will from the pockets of any other class, I should be
very glad indeed to give my assistance in doing something
in the interest of the agriculturists. My hon, friend who
spoke a moment ago referred to some remark I had made
with regard to the value of lands in Ontario, and quoted
some statistics from the Ontario reports to show they had
increased in value. Now, we know perfeotly well that,
year after year, the municipalities of the different counties
raised the assessment on agricultural lands for the purpose
of kooping down the rates to as low a point as possi-
ble. These statistics are all gathered from the assessment
of the different munioipalities; that is the basis up-
on which these calculations are made. Although b
that report the value of land ap{mars to have increased,
I know that in the section where 1 live, and in the counties
around me, the value of land has positively decreased.
There is not a single money loaning institution in Toronto
to-day that is prepared to loan the same amount of money
upon the same hundred acres to-day that they would have
loaned two or three years ago. That is pretty strong evi-
dence that the value of land is decreasing instead of increas-
ing. I know that lands in my section of the country that
sold for $40 or $50 an acre three years ago, can be bought
to-day for $30 to $35 an acre, and cannot find buyers, I
should be very glad indeed to be able to report that lands
are improving in price, but that is not the case. I sympa-
thise very much with the agriculturists who have suffered
very considerably, as I have stated, and they will continue
to suffer., Now, Sir, if this experimental farm can accom-
plish anything for the agricultarists I shall be exceedingly
rejoiced, but 1 am afraid it will only be a hole in which we
will bury a lot of money and nothing realli will be accom-
plished. I am glad to hear to-night some hon, gentlemen
on this side of the House who support the Govern-
ment expressing the opinion that the Agricultural
College of Ontario has accomplished a great deal of
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good in the interests of the farmers of that Province.
Why, Sir, for five or six, or seven years, hon. gentlemen
opposite poured their hostility upon the Government of
Ontario for establishing that farm; they used all sorts of
language with regard 1o the expenditure connected with it,
but now they are beginning to admit that it has accom-
plished something. Now, I would like very much that this
farm, in which we are going to bury a lot of money, would
turn out to be a suczess. But I hold that if the Minister of
Agriculture would distribute amongst the farmers in some
other way some portion of the money that is being
extracted out of their pockets, wrongfully so, by the in-
crease of dutics; if he were to distribute some of the profits
among the agricultural associations, or import into this
_country a class of cattle that would improve our stock, and
a better class of sheep, and give those animals in the way
of prizes, or in some other way to scatter them throughout
the country so as to improve the various kinds of stock,I say it
would bevery much better than o spend a whole lot of money
in the way you propose to spend it on this experimental farm.
You may accomplish something by an experimental farm ;
I hope you will, and if the farmer gets 10 cents for every
dollar he pays he well deserves it. He is paying largely,
and he best deserves from hon. gentlemen opposite some-
thing in the way of a return, as he suffers so severely. The
hon. nrember for North Grey (Mr. Spronle) said something
with respect {o the value of farms in his section, and he
talks of tarms being worth $100 an acre. I have been
through the county of Grey, and, although I admit there
are some very desirable farms, still I never saw a farm
that would bring that figure, and I do not think there are
half a dozen farms in the whole county that would realise
it, The hon. gentleman includes buildings.

Mr,. SPROULE. Yes.

Mr, McMULLEN. The farm here without buildings has
cost $130 an acre. The Agricultural College farm at Guelph
had a good many improvements on it when it was bought,
and the Government have added largely, so that now it is
in a very desirable shape. It has cost a good deal of money
and is an excellent farm, and the land is more valuable than
that purchased here. It is within one mile of Guelph, it is
in one of the best counties of Ontario, and is one of the most
valuable pieces of land within the limits of the Dominion.
Under these circumstances, and with the very high state of
cultivation into which it has been brought by the efforts of
the Ontario Government, it is undoubtedly doing some good ;
but the most good it has accomplished is by receiving as
students the sons of farmers of the Province, and educating
them in the different means of utilising the land to the best
_advantage. The member for Grey said that farmers were
beginning to appreciate even the small quantity of seed sent
out each year: I obtained five small bags, each weighing
about five pounds, and I suppose the other members received
s similar quantity, the whole cost of which would be
abont $100, That is abomt all we have got from
the farm so far. I observe by a return presented
to the House that the Government have engaged a very
expensive director to whom they will pay $4,000 a year.
‘When this amount is paid and we have provided all the
attendants and servants necessary, the payments will reach
a large sum. However, if it is going to accomplish any-
thing I am glad of it, but I must express my doubts as to
whether the farmers are going to be benefited by the oper-
ation. If the Government would take a reasonable amount
of the money which they extract from their pockets by
increased duty on iron, and distribute it in the shape of a
bounty on the shipments of grain and cattle, it would be
better, for there is no portion of the population who are
suffering more from the operation of the present protective
polici,i. hose means have been more reduced and who are
. McMULLEN,

personally and collectively so much pauperi s are the
farmers under the operations of the National Policy.

Some hon. MEMBERS, All rot.

Mr, McMULLEN, The increase in the iron duties is a
still further burthen to the farmers. Hon. gentlemen
opposite do not like reference to this matter, but the farmers
are beginning to awaken to the fact ; they are beginning to
look into the matter themselves.

Some hon. MEMBERS. They showed it at the last elec-
tion.

Mr., McMULLEN. Yes, they did. In my own con-
stituency they realised that there wasa considerable amount
of humbug in the National Policy. They know that the
Government take $1 out of their pockets and return five
cents.

Some hon. MEMBERS, In what way ?

Mr. McMULLEN, By the imposition of increased duties
on everything the farmers purchase.

Sir CHARLES TUPPER. I would suggest that it is
bardly fair when we are on an estimate to provide for an
experimental farm, for the hon, gentleman to propose to
enter into the questions of the-tariff and National Policy, I
think we should keep to the question, otherwise we shall
have to spend all summer here.

Mr. McMULLEN. We are discussing a very important
subject. The hon. Minister when he was anxious to get
through his tariff resolutions asked us to defer the discussion
on some important questions, such as these I am now con-
sidering, and we agreed to do so, and he now wishes us to
postpone the discussion of this question. Itis a privilege
which we have a right to exercise.

Mr. HESSON. If every member exercises that privilege
we shall never get through.

Mr, McMULLEN, I thinkthis is an important question,
and that it is the right time and place to discuss it. I am
quite willing to give my vote towards the establishment of
an experimental farm and to assist hon. gentlemen opposite
in doing anything for the best interests of the farm. I have
expressed the opinion thatno one in the community deserve
more consideration than the farmer, and it is highly desir-
able that something should be done to help him out of his
impoverished condition, for farmers were never in a more
impoverished condition than they are to-day, and this is
largely due to the operation of the National Policy. I hope
that the Minister of Agriculture will proceed carefully with.
the erection of buildings and will show more economy than
he did with respect to the purchase of land, the price of
which was altogether in excess of the actual value. I ob-
serve the hon. gentleman first purchased 110 acres, and after-
wards surrounding land sufficient to make up 460 acres.
1 have no doubt that by the time the buildings are up and
the whole thing in running order, the cost will be as mach
as the institution in Oatario, $400,000.

Mr. CARLING. I guarantee that it will not cost half
that amount. ,

Mr. McMULLEN. Although if it is going to benefit the
farmer’s interest, I should be glad if it cost half a million,

Some hon, MEMBERS, Oh, oh.

Mr. MoMULLEN. If, however, you were to take the
money and distribute it among the farmers, it would be.
more advantageous than to sink it in an experimental
farm here. If we were to subsidise the different associa-
tions by offering prizes and by importing animals and
improving stock, much more would be accomplished. We
have not spent much in the interest of the farming com-
munity, and I am glad to see that such an expenditure has ,
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been commenced. I notice the amounts which other
countries have been spending on agriculture, and instead
of a paltry $30,000, which this Government spent last
year—and it was the first sum given to the farmers of this
country since the introduction of the National Policy—
France-spent in 1885, upon agrioculture, $20,000,000 ; Brazil,
in 1885, $12,000,000; Russia, $11,000,000; Austria,
$6,500,000, and Japan, $1,000,000. Now, I hope that this
step on the part of this Government will be an introduction
in the direction of aiding the farming community, for they
want aid more than any other class. I have no doubt that
hon. gentlemen will hear from some of the farmers in this
House, who have had some experience in the matter of the
value of lands, and 1 have no doubt they will be able to put
my hon. friend from the North-West (Mr. Daly) right with
regard to the increased value of farm property. I am glad
to notice that hon. gentlemen are disposed to do a little for
the farming community, but I am sorry tosay that, spent in
the way in which it is to be spent, it will be very largely lost.

Mr. McCULLA. I would not have addressed the House
on this occasion were it not from the fact that I represent
a constituency adjoining that of the hon, gentleman who last
spoke. I must contradict here distinctly the statement he
made, and say that, so far as lands in his county and in the
county of Peel are concerned, they were never worth more
than they are to-day. I can only account for the statements he
has made on several occasions, trying to depreciate the value
of farms in his neighborhood—as he and his ;friends have
always done in the country—Dby supposing that he must be
speculating in somo land property, and that he hopes to be
able to attain something by making these statements, For
some years past some of the hon. gentlemen on the other side
seem to take charge of the farmers; they pose as the care-
takers and representatives of the farming community, I
tell them that the farmers are an intelligent people and
quite capable of judging for themselves, ia such matters as
these affecting their own interests. I have confidence in
the Government and I have confidence in this experimontal
farm, partioularly as it is being established and will be
managed by a gentleman who was in charge of the Depart-
ment of Agriculture in Ontario when the Ontario Agricul-
ture College and farm were established. I hope hon. gentle-
men opposite are coming to the conclusion that the farmers
of Canada are intelligent men, that they cannot be imposed
on by clap-trap, and that they are thoroughly in accord with
the Government, as far as the National Policy is concerned.
That question was the issue in my own county during the
last election, no side issues were taken up, the eleclion was
fought on the National Policy and the completion of the
Canadian Pacific. Railway ; and instead of my opponent,
who had had the honor of representing the county in this
House, being returned, the farmers came forward and voted
in support of the present Administration, on account of the
policy which they had been promoting since their accession
to office.

Mr. McMILLAN (ITuron). I desire to say a few words
on this question, and I would say, in the first place, that I
think it would be much better that the different Provincial
Governments should take the matter in hand, than that it

should be left to be dealt with by the Government here. Ifg

claim to be pretty well acquainted with the working of the
college at Guelph. They have recently appointed an
advisory board, of which I have the honor to be a member,
and I say that, so far as experiments are concerned, they
may be tried and prove successful upon some soils while
they would be utterly worthless upon a farm with a differ.
ont soil. [ think the Minister stated that the Department
had written to some person in the North-West, with
respect to the best way to cultivate the land and get it in
proper order for crops, but every practical farmer knows
that, if yon have a heavy clay soil you must plongh the

land at one season, while, if you have a light sandy soil, you
have to plough it at another season, so that it wonld be im-
possible, from these experiments, to acquire information
which the farmers could follow all the time, The information
which the farmers want is that which can only be obtained
at a thoroughly practical school, such as that which we have
in the Province of Ontario. The work in this direction is
going to be of more benefit to the farmers of the Dominion
of Canada than any other experiments that can be made.
For instance, there are a large number of students who go
out annually and they establish what they call experimental
unions.

Mr. CARLING, How many go out annually ?

Mr. McMILLAN (Huron). The average, I believe, for
the last three or four years, has beon seventy in attendance,
and, as they generally attend for two seasons, that would
represent about thirty or forty going out anuually,

Mr, CARLING. Are they farmers’ sons ?

Mr, MoMILLAN (Huron). There are more farmers’
sons there to-day than there have over been since the insti-
tution commenced.- It shows that it is growing in favor
with the farmers and that it is one of the best schools we
can possibly have for educating the young farmers of our
country. Now, there is a certain class of experiments
which many say could be carried un, and that is experiments
in analysing the soil. I have been in communication with
some of the best chemists in the Province of Ontario, and,
while they say that it is perfectly possible to analyse soils
thoroughly, and tell the various elements that entor inio
them, yet they cannot tell whether they are suitable to
be taken up as plant food, and therefore yon cannot tell
what artificial manures should be applied. “With respect to
the valuation of tarms, I have bcen engaged for some time
valuing farms in the Province of Ontario, and to say that
$130 an acre for a farm without fenoces or buildings is only
an ordinary price is something that I cannot understand.
I have been over one of the best counties in Ontario, the
county of Perth, of which the city of Stratford is the cen-
tre, and there is only one farm in that county, so far as I
could ascertain, that ever sold at a value of 10,000, and to-
day it could not be sold for more than $8,000 or $8,500.
Now, with respect to the value of land in Ontario, I say that
that value is going down.

Mr. CARLING. Isthe hon. gentleman not aware that
the experimental farm at Guelph cost about $126 an acre
fifteen years ago ? : .

Mr. MOMULLEN. That was buildings and all.

Mr. McMILLAN (Huron)., There were upon it the
buildings necessary to keep the cattle in, up to last year,
when they were accidentally destroyed by fire. They were
purchased from Mr. Stone, one of the best breeders in On-
tario, and he kept some of the best stock in those buildings
that has been raised in the Province.

Mr. CARLING. How does the hon, gentleman account
for the large expenditure every year for farm buildings ?

Mr. McMILLAN (Huron). It is impossible for the hon.
entleman, or any other individual, to put me off the track,
We find that the English education given to the young men
at the Guelph college is of the very best kind, and for this
reason, that in Ontario one of tho great evils we have to
contend with, when we send young men off the farms and
give them a good education, is that thoy leave the farm and
never return, In that respect the college at Guelph is a
great improvement on other educational institutions for
farmers’ sons. 1 saw & letter within the last few months,
written by a young man to his father, in which he stated
that he had been in one of our high schools, but that the
education he was receiving at Guelph model tarm was far
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superior to anything he experienced there ; that it was not
On}]); completing his education but was giving him a thorongh
training with respect to both the feeding and breeding of
animals, and that is something which the farmers need to-
day more than experimental stations. ‘I'hen, when they go
out from the farm to the different parts of the country, they
meet annually at their experimental unions, they experi-
ment on soils and grains—these grains being sent out to
different localities in the Province—they experiment on the
various kinds of artificial manures, and at those gatherings
they give the results of their experience, That I look upon
as something which, in the future, will be of far greater
benefit to the farmers than any institution situnated in any
locality can be, because you get from a number of young
men who have been specially trained for that purpose, the
kind of information which will lift the farmer out of the mire
where he has been for so long a time—information with
respect to the true system of cultivating the soil, as well as
the feeding and breeding of animals, and that is what we
require more than anything else, Now, with respect to the
value of land in Ontario, I have heard a great deal from hon.
gentlemen opposite with respect to the Bureau of Statistics
of that Province, and we have been told that those
reports do not show that land in {that Province is de-
teriorating in value. Now, I want every hon. gentleman
to understand that in Ontario there is a large quantity
of wild land annually being brought under oultivation,
There is a very large amount of land that was left as waste
land when the farms were cleared that is now being taken
up rapidly, so that with the improvement going on in the
country, there must be & very bad state of things if land is
not increasing in value. I hold in my hand the report of
Mr. Blue, who conducts the Bureau of Statistics of Ontario.
It gives a statement of the values of farm property from
1882 to 1885, and it shows that the total value of land in
1882 was $632,342,500, and that in 1885 it had fallen to
$526,422,024, a reduction of $5,920,000, very close upon
$6,000,000. I was very much surprised to find that the
hon. member for North Perth (Mr. Hesson) got up in the
House the other day and stated that the land was valued at
$654,000,000 in 1883, and at $625,000,000 in 1884, and,
according to the Hansard, he argued that the land bad
increased in value §30,000,000 in that one year. He must
believe in the Irishman’s system—take one from two and it
leaves three—to show that there was an increaso. Now, I
ask what makes the value of the land fall in any country ?
It is the value of the produce of the land that gives
value to the land, and just so soon as the value of the
roduce falls, just su soon the value of the land falls.
hat does the report of the same Bureau of Statistics
show with respect to the value of the crops? In 1882 the
total value of the grain crops, that is, fall wheat, spring
wheat, barley, oats, rye and peas, in the Province of Ontario,
amounted to $89,682,065; in 1884 the value had fallen to
$67,700,000, a fall of over $20,000,000, and in 1885 the
value of these crops had still further fallen to $60,212,000,
or something like $29,000,000 since 1882. We have not
yet got the report of the Bureau of Statistics for 1886, but
I am perfectly positive that when we do get it, the value
of the crops will be found to be as low as $60,000,000 or
even $59,0:0,000. Hon. gentlemen opposite cannot set
aside these facts, because the valuation of the land has come
from their own friends. A circular is sent to every farmer
in the Province, and he is allowed to put his own value
upon tho land, the buildings, the stock and implements, and
as hon. gentlemen have a majority in this House, we may
suppose that they have a majority in the country, and it is
from the returns sent in by their supporters that this report
to the Bureau of Statistics is made up. I found, in going
over the county of Perth, where I went to make & valuation
of land, the farmers there, both Reformers and Conservatives,
stated that the land had been reduced in value from 15 to 20
Mr, MoMiLLAN (Huron),

per cent, and in many instances more than that.
Is it to be wondered at, when we find the crops
reduced in value to such an extent? This reminds me of
a statement made by the hon. First Minister before the
National Policy was imposed. It was that if we continued
without a National Policy we would soon have Canada
become a vast pasture for the cows to be sent to the HEnglish
market, I can tell the hon. gentleman that to-day his pre-
diction is rapidly being fulfilled under the National Policy.
I can take him to districts where, in 1878, the farmers
were raising grain, but where they are now turning to
cattle raising; and if the same National Policy goes on
much longer the farmer will soon stop the growing of grain
altogether. There is, perhaps, just one way to benefit the
farmers, and it is this: The Government have been in
the habit of subsidising lines of steamships on the Pacific
Ocean and elsewhere; but if they would subsidise a
line of steamships to go to Liverpool and Glagow and
London, and compel them to carry cattle to the Eng-
lish market at a low rate, that would assist us more than
anything they have done. There is no class that has
suffered so much from the National Policy as the farmers of
Ontario. We have not been benefited by it in anything
we have had to sell, and we have been ogliged to pay an
increased price for everything we purchase. We have been
told that we get goods under it cheaper than we did before.
I say that they are not proportionately as cheap as they
would have been if we had not had the National Policy. I
went into a store in Glasgow last summer, and left my order
for this suit of clothes on my back. A merchantin Canada
told me that I could not get it here for less than $23, and 1
got it there for $16.60. A merchant told me that he pays
on a lot of dry goods 28 per cent., and that before it reaches
the consumer it amounts to 33 percent. That is the benefit
the farmers derive from the National Policy on the goods
they have to purchase.

Mr. SPROULE. I think the hon. gentleman who has
just sat down needs to reconcile his argument with that of
the hon. member for North Wellington (Mr. McMaullen)
who accounts for the fact that agricuitural land is higher in
value to-day than it was a few years ago by saying that the
assessors have been putting up the price of lands year after
year to make the rate on the dollar lower; but the hon,
gentleman who has just sat down says it is not higher, but
a great deal lower, One caonnot but be struck with the
ingenuity of the hon. gentleman in his comparison of the
value of agricultural products between 1885 and 1882, He
forgets to tell the House that in 1882 we had one of the
best crops in Ontario we had for many years, and, therefore,
it was natural to expeot that the value of cereals would be
very high in that year, But during the last four years we
have had very poor crops. He forgets to tell the House
that the farmers of the country have turned their attention
from the raising of grain to raising dairy products and
animals, and in that way have been making up for the
large falling off in the raising of grains, With regard to the
Agricultural College at Guelph, most people will admit that
at present it is doing a great and good work; but we can-
not overlook the fact that for several years after that insti-
tution was established, alarge amount of money was expended
without very much return; and during those years it was
nataral to expect that the farmers would grumble. They did
complain. After taking advicefrom their friends in the coun-
try, they established an advisory board, they changed their
tactics, and they are doing good work to-day for which the
agriculturists of Ontario feel very thankful ; but, afterall,they
are doing the work on one line, and the experimental farm
here is doing it on another line. They are turning their
attention to analysis of the 8oil, inspection of qualities and
quantities of food best suited to feeding cattle to put
them in the best condition for foreign markets, The hon,
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gentleman who has just sat down, refers to the number of
scholars who are there and to the importance of such an
institution, I believe each couunty in Ontario bas the priv-
ilege of sending annually two pupils Lo that college, That
is not much for each county when we consider the amount
of money we pay, bat, I can only say that, so far as our
experience shows, up to the present, most of the scholars
who have been turned out of that college, instead of
staying at home and torning their attention to agri-
cultural pursuits, have gone abroad and turned their
attention to various other lines, I could not help
being strnck by the pessimistic view taken by the
hon. member for Wellington (Mr. McMullen) of the
benefit which accrues to the farmers from the establishment
of this experimental farm. It has, he says, distributed two
and a half pounds of grain each to so many farmers, and the
aggregate distribution to the few hundred people would be
equal to a sum of one hundred dollars, and that is all the
return we have for our expenditure on the experimental
farm, Would any gectleman, who knows anything about
farming, say this is the only retarn the farmer receives.
It is less than childish to make such a statement, It is not
the intrinsic value of the number of pounds of grain which
is distributed which we must look at, but the value of the
information the farmer receives by virtue of the experiments
which, if he had to make them himself, would have to be
made in a series of processes for years, Let me give an
illustration, The president of the Agricultural Society of
East Grey only last year applied to some dealers in Toronto
for some seed grain; he sowed the grain, barley, alongside
other grain he had been using for years, and what was the
result? In the one field in which he had sowed the best
samples of his own grain he got about 15 bushels per acre,
while in the other field, in which he had sowed the grain
he received from Toronto, he realised about 32 bashels to
the acre, and he obtained for that grain about five cents a
bushel more than he did for the other.

Mr. MULOCK, Where did that come from ?

Mr, SPROULE. I do not know in what climate it was
grown, but I knew it came from Toronto, and was grown
in the township of Artemesia. The result was that man
had double the money for his grain that he received for-
merly. What is proposed to be done by the experimental
farm? 1t is proposed to examine the different seeds of
other countries, to test their productiveness, and give the
results at as early a date as possible, so that our farmers
may be able to turn the information to account. We have
men going round the country to-day selling seeds not fit to
be put in the soil, because they have no };l)otency, and after
they have been tested, the farmer finds he has lost a year,
and that his land besides has yielded him no return, one
half of the grain not having sprouted. In the experimental
farm, however, the seeds may be tested before being put
in the soil, and the farmer will know their value without
spending time and money in investigating for himself.
When we consider these things, we cannot help recognising
the great importance of the agricultural institutions now
being established. The people in my part of the country are
remarkably well pleased. It is a want they have felt for
years, and which the Government of Ontario has done
nothing to supply ; but the Dominion Government have
taken up the matter and are prepared to carry out this

important work. I need say but little as to the evidence g

adduced of the relative value of land in the Province of
Ontario at this or any other period. The depreciation in
the value of land in some parts of the country is due to the
facts that we have acquired so much land in Manitoba and
the North-West, where agricultural pursuits can be carried
on with less trouble than here, and the exodus to that
country has reduced the demand for land in some parts of
Ontario. Bat, notwithstanding all that, the experience in

our part of the country is that land is maintaining its values
and if the hon. member for North Wellington cannot dis-
pose of those farms of his for as much money as he could
some years ago, it is in all Xrobability dune to the inferior
cultivation of the land, and to the fact that they have
fallen into disuse. It is ocertainly not due to a re-
duction in the intrinsic value of the land, becaunse
I Dbelieve land is going wup all the time and
is destined to go up all over the Province of Ontario.
Referring to the statistics of Mr. Blue, I cannot say any-
thing with reference to what the hon. gentleman said about
the reduced value of cereals from year to year, except that
we have had a succession of bad orops, so that the crops of
the past few years give no indication of the amount of grain
that can be raised in Ontario. In addition to that, we must
not forget that a large number of people who raised grain a
few years ago, are turning their attention to the manufac-
ture of cheese and butter. This will enable us to under-
stand the great disproportion between the amount of grain
raised to-day and that raised a few years ago. 1 believe
the experimental farm is destined to do a good work. Every
dollar spent in that interest is not returning, as the mem-
ber for Wellington says, dollar for dollar t{o the farmer of
Ontario, but is going to give us value more than a hundred
fold, and the good effects of the expenditure will be felt for
a long time to come.

Mr. FISHER. 1 am rather glad to find the hon. member
for Huron endorse my remarks, the more so a8 he is well
known as a gentleman of valuable experienco and asone of
the most practical and best farmers in Ontario, He believes
with me that experiments by farmers, through a central
station, would be much more valuable than those made in
an experimental station in each locality. I would like some
little explanation as to how the money is to be laid out. 1
understood the Minister to say he expected this central
station will cost about $160,000. I understood that of this
estimate of $90,000, a portion is to be laid out on a central
station and & portion on a branch station. Would the hon.
the Minister say what portion he intends to spend in each
of these various items, and would he give us some informa-
tion in regard to the annual expenditure on these several
stations ? '

Mr. SEMPLE, 1 wish this experimental farm every
success. It cost a greai deal of monoy, $130 an acre; and
I should suppose, from viewing the farm, if suitable build-
ings should "be put up and drainage, it would cost $40 an
acre more. Thut wounld be $170 an acre. However, the
sale has been accomplished, and the land is bought, and I
hope it wiil have success, The main thing which I under-
stand we may expect from it is the seed brought from
different parts of the country and tested. There is no doubt
that seeds of different kinds fail, and have not the same
results as when first sown. Therefore, there is every reason
to make the changes of seed as frequent as possible, and to
encourage the use of different kinds. When wheat is sown
for a length of time, it is desirable that a change should be
made. I think, therefore, that from the change of seed wo
may expect more gain to the country than from anything
else in connection with the farm. Though a large amount is to
be expended on it, it will be good if it is for the benefit of the
farmers, because there is more attention paid to every other
olass in the commaunity than to the farmers. We have heard a
ood deal as to the value of farm property. In the locality in
which 1 live the land has depreciated in value from 15 to 25
per cent. The fact is, you can scarcely get anyone to buy
a farm. A number want to sell their farms, but they cannot,
because so little has been made at farming for the last
number of years, It must be remembered that the assessors,
when they goround the country, do not as a rule change the
figures very much, but put down the same &rice from year
to year. As it is a well known fact over the country that
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in & county or in a township, if the property is equally
assessed, it matters little whether the valuation is high or
low, the result is that the decrease in the value is not as per-
ceptible as it otherwise would be. However, we find there is
& decrease, as shown from the statistics which have been
quoted by the hon. member for Huron, The farmers are
the least protected class of any. They have to protect them-
selves. They have to compete with every nation in the
world in regard to the produce which they have to sell, and
that is not the case with any other industry. If the manu-
facturers do not prosper, they come to the Government and
get some law passed to shut out anything which comes into
competion with their products, and the tarmers have to pay
the enhanced price of what is manufactured.

Mr. MARA. 1 should like to ask the Minister of Agri-
culture whether it is intended to establish the farm in
British Columbia upon the island or upon the mainlands and,
if upon the mainland, ‘whother it is to be established east or
west of the Cascade Range of mountains. Ifhe has not the
information now, [ hope he will obtain it in time to com-
mence operafions this year,

Mr. CARLING. No place has yet been selected in British
Columbia as the site for the experimental farm, but I hope
that it will be selected soon after the Session.

Mr. MARA. In time to commence operations this year ?
Mr. CARLING. I hope so.

Mr. FISHER. I would like to know from the Minister
what proportion of this $90,000 it is intended to lay out
upon the central station, and what groportion on the other
stations ; and I should also like to have some idea of what
annual expenditure the establishment of these stations is
expected to entail.

Mr. CARLING. It is expected that $60,000 of this item
will be required for improvements, and that $30,000 will go
towards the expenses.

Mr, FISHER. On the central station ?

Mr. CARLING. No, on all the stations; We expect the
annual expenditure will be between $30,000 and $40,000.
When the stations are all established and in full force, the
annnal expenditure estimated is about $35,000.

Mr. FISHER. I am very glad to hear those figures given,
but I confess that I do not expect that the Miinister will
keep within these bouncs. I am glad to hear that he is so
confident, and that he expects to establish this central
station for $200,000.

Mr.CARLING. $160,000.

Mr. FISHER. [ thought he said it would take aboat half
what the Ontario farm cost, which, I think, was sabout
$400,000.

Mr. CARLING. I said less than half.
$160,000.

Mr. FISHER., While I should be glad to see the expend-
iture kept within the bounds mentioned, I greatly fear,
judging from the commencement which has been made,
that they will not be so kept ; and if the five stations—the
central station and the four branch stations—are going to
be carried on at an expenditure of $35,000 a year, I think
the commencement of the establishment here is very much
out of proportion. I wunderstood that the salaries here
already would amount to the proportion of that $35,000
which could be given to the central establishment ; and we
understood that the salaries of the higher officials will be
only a portion of those to be paid on all the experimental
farms, They will require a great deal of labor, and we gen-
erally find that in Government works the labor is laid out to

It will be aboﬁt

great disadvantage, and is very expensively done. This:

year, I have seen already that the labor has been so laid out,
Mr. SempLE.

I suppose because it was commenced so late in the season,
and because it was attempted to do 50 much in a short time,
A great deal of the work ought to have been done last fall,

Mr. CARLING. Wae had not the land then.

Mr. FISHER. Then we could wait till next-fall, instead
of doing it to-day, when work is wvery expensive snd it is
almost impossible to do it satisfactorily. It wonld be far-
better to leave it over till next fall, when it could be done
more cheaply and more satisfactorily in regard to the
future, If this kind of work is to be carried on in ihe four
branch stations, which the Minister has, much to my regret,
determined to carry through, I fear very much that the
estimate he has given of the annual expenditure and the
future expenditures in regard to these farms will be very
much exceeded.

Mr. WATSON. Idesire to ask the Minister what quantity
of 1and he expects to recure for the farm in Manitoba ; what
proportion he expects to break up and bricg into cultivation
this year, and what amount of money he intends to expend
in Manitoba during the coming season ?

Mr. CARLING. We expect to seoure a section or lesg—
at all events, not more than a section. We will take
steps in regard to itimmediately after the House rises.

Mr. MILLS (Bothwell). The Government has no land
left there.

Mr. CARLING. They may have land enough on which
to establish the farm,

Mr. GIGAULT. TUntil now the bulletins published for
making known the operations of that institution have been
translated into French a long time after they were pub-
lished in English. As they contain very useful information I
hope the Minister of Agriculture will see that they are pub-
lished at the same time in both languages.

Mr. FISHER. What means are being taken to distribute
these bulletins through the country ?

Mr, CARLING. It is intended that the members of the
House shall be asked to give the names of as many of the
leading agriculturists in their constituency as possible, and
bulletins will be posted to them regularly.

Oontribution of Oanada towards the Imperial

Jubiles of the Queen’s reign, namely, the
Imperial InBtitute....cceee serrsersssne ceresasen ssevuens $97,333 33

Sir RICHARD CARTWRIGHT. This is a considerable
sum of money, and I could wish that our finances were in &
state which would allow of our granting it with less incon-
venience than I fear can be the case. I want to know pre-
cisely what this Imperial Institute is intended to effact;
what are the contributions which are going to be made to
it by the United Kingdom, the colonies and India respec-
tively; also, what proportionate sums are being tontributed
?y the Imperial authorities, and by the seversFoolonies and

ndia ?

Sir CHARLES TUPPER. I am not aware of any sum
having beeun appropriated by Her Majesty’s Government as
yet. That question was an open question. Very consider-
able sums are being given by various noblemen and private
gentlemen, and the large guilds in London, as a contribu-
tion to this institute. I explained at some length, on intro-
ducing the Budget, the general scope of this orgauisation.
It was the original intention of His Royal Highness, the
Prince of Wales, who moved primarily in it, that it shonld
be confined to the colonies and India. It was subsequently
claimed by the London Chamber of Commerce and the
commercial classes, that in the Jubilee memorial of Her
Majesty’s reign in London, the United Kingdom should be
represented as well as the colonies and India, and & com-
mittee was appointed by His Royal Highness, composed of
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the leading public men representing all the great parties in
Eogland, to devise a8 scheme for the purpose of carrying
out the object intended, and the result of that was embodied
in a memorandum, & copy of which I think I can lay on
the Table of the House, so as to furnish information as to
the general design. It is intended to utilise the grounds at
South Kensington, the site of the exhibition, as they prac-
tically belong to the Crown, for the purpose of having
an Imperial Institute, A large avd imposing building
will be provided, one-half of which is intended to be appro-
priated to the colonies and India, and the other half,
or about that portion, to the United Kingdom. It is
intended that the representation of the various natural
products, of manufactures, and the various industries in
operation in the United Kingdom, India and all the colonies,
shall find place in this building, so that parties wishing for
information with reference to any indastry in the United
Kingdom, will be able to find in this Imperial Iustitute all
the information he desires. 1t is expected to furnish, in
fact, illustrations of all the minerals and various products,
and information is also to be distributed in reference to all
portions of Her Majesty's dominions,

Mr. JONES. How is the expense of keeping it up to be
met ?

Sir CHARLES TUPPER. It is expected that there will
be a sufficient endowment to provide, not ouly for the erec-
tion of the building but for its maintenance. I may say that
I have stated in the clearest and most distinct manner to
His Royal Highness, and to the gentlemen who have been
engaged in perfecting this scheme, that while the Govern-
ment of Canada would ask Parliament for the appropriation
of £20,000 sterling, that sum was intended to cover the entire
contribution of Canada, both toward the original foundation
of the institute, and toward the expense of its maintenance,

Mr. JONES. What is the total cost likely to be ?

Sir CHARLES TUPPER. That matter is not yet deter-
mined, because, of course, it would depend upon the amount
of money that could be raised. The site will practically
cost nothing, so that all the money that is contributed
will be appropriated to the building and the organisa.
tion of the institute. The amount appropriated by the
various Australasian colonies was not determined when I
left England, and I am not able to say what it is, but I am
inclined to think it will be very considerable. I think all
the Australasian colonies have agreed to co-operate and to
contribute largely to this undertaking. :

Mr. JONES. Will the expenditure be under the direc-
tion or control, or made with the concurrence, of the
present or future High Commissioner ?

Sir CHARLES TUPPER. Yes, so far as Canada is
concerned ; and one of the conclusions adopted by the com-
mittee was that each section should be under the general
supervision and direction of the official representative of
that country in London.

Mr. MoNEILL, I thinkjthat an authoritative statement
has been made within the last day or two that the Australian
colonies are contributing £100,000.

Mr, DALY. 1 see in a despatch to the Toronto World of
yesterday the following :—

‘It is now admitted by the strongest opponeats of the project that
the Imperial Institute has at last satisfactorily turned the corner, and
that all fear of a collapse of the schems has been removed. The United
Kingdom alone has sugscribed £190,000, Canada promises £20,000, and
Australia £100,000. £310,000 are'thus already guaranteed, and by 4th
July, the amount will reach fully £400,000,”

Mr. MITCHELL. I desire to enter my protest against
this item. It is an expenditure that we ought not to have
entered upon. When we look at the depressed condition of
our agricultural, lumbering and fishing population, particu-

92

larly in the Maritime Provinoes, it is evident that we should
not have entered upon this enterprise. I suppose it has
gone so far that it ia useless to protest against it, and, if we
had not become involved in the engagement, I think it
v;lould have been the duty of the House to have rejected
this vote.

Mr. WELDON (St. John). What amount is proposed to
be raised ?

Sir CHARLES TUPPER. All the money that can be
obtained.

Mr. WELDON (8t. John). The manﬁers are levying
contributions all over England, and, according to Mr. Lab-
ouchere in Truth, they are taxing everybody very heavily.

Sir CHARLES TUPPER. They want to get all the
money they can,

Mr. MALLORY. In giving this particalar sum at this
particalar time—although I do not believe the Minister of
Finance thinks so—I believe we are entering on this scheme
unwisely, and that nearly every year subsequently, Canada
will be asked to contribute & certain sum towards the main-
tenance of the institution. If there were definite plans laid
down as to the cost of maintenance and the proportion to be
borne by the colonies, then my objection to this vote would
not be go strong as it is. But I agree with the hon. mem-
ber for Northumberland (Mr. Mitchell) that, on entering
on a scheme of this kind, we are entering on an expenditure
the end of which we cannot see. In our present condition
of depressed finances we should be careful in regard to the
expenditure of public money outside of our own country.
We can expend our finances to greater advantage in our
Dominion, and it will be for the interest of the people
here that they should be so expended, rather than we should
contribute a large sum, which I believe will be followed by
further sums in years to come, to an institution in England.

Mr. MILLS (Bothwell). Can the Minister of Finance
state what will be the probable annual charge ? Has there
been any estimate made ?

Sir CHARLES TUPPER. I have already stated.-that I
have taken every means of advising the parties engaged in
this undertaking that the contribation of Canada was a con-
tribution once for all; and that we did not hold ourselves
liable, nor did we intend to incur any responsibility what-
ever. In fact, I communicated to His Royal Highness the
Prince of Wales, and the committee, a cable I received from
the First Minister, to the effect that Canada limited itx res-
ponsibility in regard to the whole undertaking entirely to
this contribution. At the same time I do not hesitate to
say that I have no doubt some annnal charge will be
incurred not only by the Federal Government, but by
all the Loocal Governments, in this way: The Ontario
Government placed their entire educational exhibit at
my disposal for the Imperial Institute of the Colonies
and India, when I appealed to all the Provincial Govern-
ments, as well a8 to the Government of the Dominion, to
give their exhibits for the purpose of forming & nucleus for
this institute, The response was uniform, and was given
in a most generous spirit, I say that the Government of
Oantario placed their entire educational exhibit, which was of
great value and had proved of the utmost interest in England,
at my disposal. It was subsequently returned, because when
it was decided to vary the plan, as originally proposed by His
Royal Highness the Prince of Wales, and to erect the build-
ing before any organisation was undertaken, I thought it

| better that ali the exhibits should be returned, so that when,

at the end of three years, the building has been complsted,
a much better exhibit may be made. No doubt all the
Provincial Governments will be glad to take advantage of
the opportunity to make a contribution, so that the exhibits
of the Provinces shall find a place in this Imperial Institute.
Accordingly, the Government of Canada, from year to year,
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will, I have no doubt, have to expend a small amount in send-
ing forward the best representations of the natural products of
the country, and for the purpose of keeping in London an

advertisement, the best advertisement we can possibly have,

~ of this country and its resources, And so with private manu-
facturers, who will, [ am sure, take advantage of the oppor-
tunity to send there illustrations of the various industries in
which they are engaged. In that way, while it has becn
distinotly announced that the Government of Canada does
not hold itself responsible, does not intend to contribute any
amount whatever to the cost of annual maintenance of this
Imperial Institate, I have no doubt certain expenses will
be incurred, such as the Government may think wise and
such as Parliament may appropriate, to keep before the eyes
of the world (because there is no place in which this can be
done so thoroughly as in London) the resources of our
country, and I believe this expenditure instead of being one
not warranted under the circumstances, and not only this

_ expenditure, but any small annual expenditure that will

. follow, will be justified by the benefit it will confer on the
eountry. = . ' :

Mr. WELDON (St. John). Do I understand that Canada
will have a permanent place in that institute ?

Sir CHARLES TUPPER. Yes.:

Mr. WELDON (St. John). Will it be under the charge
and under the expense of Cgnada ? -

Sir CHARLES TUPPER. This is ‘oﬁr contribation to

that, and it is understood that of the buildings one-half at.

least will be set apart for the representation of the products
of the United Kingdom, and one-half, equally favorably
situated, will be set apart for the Colonies and India, and
that will be divided so as to present the resources and illas-
trations of such colony by itself. It will be under the gen-
eral organisation. It will ‘'be at the cost of the general
organisation, and there will be no charge falling upon the
country in relation to it except such as we may voluntarily
agsume, But the general direction and management of
each court representing each colony is to be under the con-
};rol of the official representative of the colony, where they
ave one. '

Mr. JONES, OCould it not be utilised for the dissemina-
tion of information with regard-to emigration ?

. Sir CHARLES TUPPER. That is one of the leading
objects, i -

Immigration  ...eeeieses sessroneesennes $239,535

Sir RICHARD CARTWRIGHT. I am not so mach
disposed to criticise individual items here as to raise the
question for the consideration of the committee whether
the whole of the expenditure that we are incurring for the
purpose of immigration is not a huge mistake. We bave,
unforiunttely under our hand, in the report of the Depart-
ment of Agrioulture for the last five years, the most corclu-
sive evidence which, I suppose, it is possible to imagine, that
the statements made to us by that Department have been
wholly fallacious and misleading. I need not go through
in detail the statements made as to the number of immi-
gréants and colonists settled in Manitoba in 1881.-2-3-4-b, but
the result is, that, whereas on the authority of the report
made by that Department the Ministers of the Crown have
been stating that the population of Manitoba and the North-
West Territories have been inoseased by 155,000, it is per-
feotly clear from the official census made by the same gen-
tlemen that either those people never went there at all,
that they were not settlers in- the proper seuse of the
term, or, which is even worse, that they did go there,
and that - having gone there, having attempted .to
settle in Manitoba, out of those 155,000 scarcely more
than 40,000~ had remained

.~ Bir CHABLES TuUPPER,

; and the balance of 110,000.

‘or 115,000 either returned to Canada or went to

the United . States or elsewhere, and they -became, as
I stated a few nights ago, to all intenta and purposes, anti-
immigration agents—men who, having gone to the country
under & mistake, or having been brought there under false
representations, as the case may be, have gone away soured,

discontented, and disappointed, and are positively doing -
us & great injury instead of doing us good. Now, as to this.

there can be no possible doubt. = We have on the one side
the reports of the Department, with very specific statet
ments as to the number of settlers, and we have on
the other the official census showing that these reports are
utterly misleading. It will be remembered that, on many

occasions, gentlemen on this side have stated their convictions .

that these reports were not to be relied upon, and it is clear
that in the statements we made we never fully measured
the extent of the injary that had been done, or the léss of
settlers which had occurred there, I always supposed
that there were at least 110,000 or 120,000 white settlers
in Manitoba, and a corresponding number in the North-West
Territories. Now, we find there are barely 95,000 white
settlers in Manitoba and 23,000 in the North-West Terri-
tories. ButI find besidés that, the statement which is
made in the same reports that nearly one half million of
settlers have settled in the various Provinces of the Domin-
ion- (471,000 is, I think, the exact number as given by the
returns of the Department during those four or five years).
Now, it is utterly impossible that that can represent the true
settlement in this country,
possibly have come here. I am not disposed at this moment
to say whether they came or not; I believe they did come
here; but it is perfeotly clear that if that number of people
came to Canada the vast bulk of them were, in the strictest
sense, birds of passage ; that they came here only to go away
to other countries. In practice what we are doing is this :
We are unable, as we know to our cost, to retain the natural
increase of our population in Canada, yet we are year by
year—I am glad to'see the decrease in the vote, but still it
remains nearly a quarter of a million—spending & large
amount of the people’s mone§ in bringing persons to
this country, who either do not stay here or -become
competitors with our own people and drive them ' out
of the country. Now, I say it is doubly and trebly wrong;
I say it is a frand on the rative Canadians and a fraud on

That namber of settlers may -

the taxpayers in the country, to bring people here who, if-

they remain ‘in Canada, must remsain here largely, if not
altogether, by driving out our own people. Therefore, I say

| it woald be better that we should put an end to this expend-

iture altogether, or reduce it, at-any rate, to the proportion
of information offices in London, and a few other points
where it may possibly be of importance for us to have some

representatives of the Dominion to whom persons can ap-

ply for information. - But, as a matter of policy, I say that,
under the existing condition of things, this appears to me to
be money which is worse than wasted. Isay that our whole
immigration policy for at least- the last six years is, in the
face of our own census returns, a gross and manifest failure,
and-that perseverance in it is doing a great injury to a'valu-
able-class of people in this couttry; and I would recom-
mend the committee—though this, perhaps, is not the time
at which it is desirable
this item.

Mr. DALY. As one of the representatives of Manitoba,

I mnst take exception to the remarks of the hon. gentle- .

man opposite with reference to the condition of that coun-

sideration that a great number of the people who came in
there, and who were no doubt counted a8 1nmigrants, were
employed upon the Canadian Pacific “Railway, that they
went through to the Rocky Mountains, and either passed
out by way of Emerson on their return from the

to take a vote—to greatly redmce

.try, and as to immigration. He does not take into con- .

ooky
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Mountains, or went to British Columbia. Now, instead of
the Government reducing this item, so far as Manitoba and
the North- West Territories are concerned, I think the item
should be increased. If that country is to increase in
population, and if the dreams of which we have heard so
much are to be realised, it must be by the increase of im
migrants, and, as I stated the other day, we must consider
that no matter what sums of money have been expended
upon immigration, yet as far as Dakota and Minnesota and
the western States of America are concerned, they have
been advertised to the world for twenty-five, thirty-five or
forty-five years, and that practically it is only since 1881
that immigrants have come into the Province of Manitoba,
As I stated before, when you consider all the circumstances
which have prevailed in that country, 1 think the fact that
our populatios has increased 745 per cent in five years is
& very good showing. But I say that instead of this item
being decreased it should be increased, and that the utmost
vigor should be used by the Department of Agriculture,
by way of distributing literature and appointing agents
in the Old Country, and not only on British soil bat in
foreign countries, to lay before those people the benefits
which can be derived by emigrating to the Province of
Manitoba, I have no expectation that the desire of hon.
gentlemen opposite will be carried out, that the item will
be wiped out entirely, but I trust that after their experience
this year the Department will see its way clear to increase
the item durivg next year, because if we do not encoarage
immigration to that country all the money we have sent
upon it must go for nothing. As arepresentative of Mani-
toba, I would not be doing my duty if I did not enter my
protest against the decrease of this item,

Sir RICHARD CARTWRIGHT. The House will ob-
serve that here are the reports of the Department of Immi-
gration, They ‘state distinctly that in 1881, 22,000 souls
were reported to have settled in Manitoba and the North-
West ; 58,751 in 1882, 42,000 in 1883, 24,000 in 1884, and
7,000 in 1883 ; 155,000 in all. Now, Sir, we have the
cengus returns to show us that not 40,000 of those immi-
grants stayed there. It is, therefore, perfectly clear that
the 110,000 who were stated over and over again by the
Minister to have gone there, either never went there or
have gone away. We pointed out repeatedly that a
great namber of those people were merely transient
visitors, or people who were brought in, as the hon. geutle-
man, perhaps, correctly enough suggests, for a temporary
purpose by the Canadian Pacific Railway Company, and
who left the country again. Constantly we were told
by hon. gentlemen that we need have no fear for the
future of that country, because a quarter of a million of
people, or thereabouts, were settled there two or three
years ago; and 1 quite admit that if any reliance at
all could have been placed on the reports of their own
Department of Immigration, they were justified in making
that statement. The hon, gentleman who spoke last is
not aware, I presume, that the Department professes
not only to give the numbers of those who went in, but the
numbers of those who left, and thai the figures I quoted are
the residaum—those who were said to have remained in the
country ; so that so far as his argument goes, it would not
apply to the statements made by that Department. The
Department stands convicted by the census returns of a
gross error—so gross as to destroy all confidence for many
years to come in any reports that Department may make.
I was not referring most of all to Manitoba, although the
settlement there is & very important question, no doubt. I
was referring most of all to the alleged fact, that nearly
501,000 immigrants, according to the report of the Depart-
ment, have settled ia this Dominion. Now, I contend that
not merely the evidence we have from Manitoba, bat all that
we have been able to gather from the other Provinces, goes

to show either that these people never came here at all, and
that the Department was whogly deceived, or that they were
mere birds of passage who came to Canada,and after spend-
ing afew weeks or a few months in the country went
elsewhere, presumably to the United States, Now, Sir, there
can be no greater injury done to this coauntry—and
that is the point I want specially to call the attention of the
committee to—than under any pretence or pretext what-
ever to bring immigrants to this country under the idea
that they are going to settle here and become prosperous
inhabitants of the country, and then have them leave the
country disappointed, to give unfavorable and very likely
unfair accounts of the country to their friends and relatives
scattered all over the world, I happen to kvow that very
great evil has been done to legitimate immigration in this
country from reports sent out by persons who were bronght
here under false pretenses—because it amounted to that—
by inducements indiscreetly held out to them by persons
who were emBoned either in the regular or irregular
service of the Department of Immigration. I say it is a
crying evil; and I say more, that in the older Provinces
the complaints made by the labor unions and other bodies
of that kind against the policy of the Government in bring-
ing immigrants here to compete with those men and to take
the bread out of their mouths, are very well justified.
Here we are protecting the rich employer, and are at the
same time bringing out at the public cost men to compete
with the employed—to ocut down their wages, and to
diminish the scanty returns they receive for their labor.
I say that is entirely wrong. As regards Manitoba it is
very doubtful, indeed, to me whether any of those assisted
immigrants are likely to make good settlers there. As
I understand the case, you cannot possibly afford to bring
men to Manitoba unless they possess some amount of capital
to enable them to become prosperous settlers there. It is
a great mistake, I should say, to encourage anything ap-
proaching pauper immigration to that country in its present
condition. They are not the people who will bs of any
great benefit to Manitoba ; and as a matter of fact we have
the evidence of hon, gentlemen’s own returns that if any
such are brought there they most assuredly do not stay.

Mr. McMULLEN. I think we should seriously consider
the expenditure of this large amount of money for immi-
gration purposes. In past years, when the question of
immigration was before the House, hon. gentlemon oppo-
site, from time to time, presented statements to show that
the cost per capita of immigrants brought into this country
was something like $3.86 or §4 a head, which they repre-
sented was much less than the cost under the previous
Government. Now, when we take the actual number of
settlers in Manitoba, according to the census returns, and
divide that number into the actual amount of money we
have expended during the last five years, we find that in-
stead of their costing us about $4 & head, they have cost
us exactly $50 a head. Now, [ say it is time some stop
were put to this expenditure. We should cancel every
immigration office that is mnot absolutely necessary.
Will any man tell me that an immigration agent in Ottawa
is a necessity. I can understand the necessity of something
of the kind in Montreal or Quebec, but not in Ottaws,
Hamilton, London and similar places. In the city of Loa-
don alone, we pay altogether something like $20,000; we
pay in Canada, $31,861, and I motice that last year the
amount expended for contingencies was $13,621, One gen-
tleman expressed the opinion that we should continue this
system, in order to increase the population of Manitoba. I
am prepared to say that anything that can be done at any
reasonable cost to increase the population of the North-

West, should be done, That country, which has cost us so
‘ large an amount of money already, will be virtually lost to
us, unless we can induce actual settlers to go in, and I would
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willingly consent 'to any reasonable expenditure to accom- | every person knows that crowds of people, men who have

plish that end. But we have been spending large amounts
of money in the past. Last year, we paid for salaries
in Manitoba, $10,015. I find there was paid for
contingencies a little over §7,000 altogether. By
looking at the different places where we have agencies,
we find we pay quite a large amount for rent. Ip
the city of Ottawa, for instance, we pay office rent
$240, taxes §62, cleaning and repairing $46, travelling
$258. In Toronto we pay for fuel $169, cab hire and rent
81,109, newspapers $36; in all $2,126, The St. John's
agency costs us $89 for travelling expenses. In all the
different offices I find there is a very large amount of money
expended for purposes of that kind, At Emerson we have
Kfid for travelling expenses and contingencies, $694; at
ontreal, for rent, $433. The whole system should be cut
down and remodelled, and the salaries of agents in Hurope
cut down. I find we have sent g gentleman as agent to
France at an expense of $2,400, with an assistant at
$300. I find we have appointed two additional agents
at $1,200 each. We know that this question of immigra-
tion has been taken up by the trade unions who have
given their opinion in strong terms as to the impro-
priety and injustice of bringing in foreign labor
to compete with them. I believe that we should import
men who will settle in the country and become agricultur-
ists ; but under the system that has been carried out for
the last five years, the statistical returns, the returns of
population in the North-West, show that we have been
positively cheated by the manner in which the money has
been used, and that people have been represented as settiers
who have not settled in the country at all, When facts
such as these confront us, it is time the whole system was
remodelled. I do mnot think there is any item upon which
we should take a stronger stand than the enormous expen-
diture under the head of immigration. It is an injustice to
the people to keep immigration agents in such places as
Kingston, Hamilton and Ottawa, where immigrants do not
arrive at all. Any one who will call on the immigration
agent here will see that the work he has to do is a mere
nothing, I cannot understand, in fact, what he does,

Mr. WRIGHT, T can assure the hon, gentieman that he
is entirely mistaken with regard to the immigration agent
at Ottaws. That gentleman is & most active and useful
officer; he performs & most important function, I canspeak
from my own knowledge, for I know he - has brought out
many immigrants to our city and has induced them to settle,
notably in my section of the country. In that section, forty
or fifty of them, excellent farmers, were induced to take up
land. In the whole Ottawa district generally, that gentle-
man has performed a most important function; and I think,
if the hon. gentleman’s arguments do not apply with more
force to Kingston than to Ottawa, he is entirely mistakea.
I repeat, throughout the whole length and breadth of the
%)Voininion, no more efficient officer will be found than Mr.

ills,

Sir CHARLES TUPPER. It is to be regretted very
much that hon. gentlemen opposite take the line in this
House that they do. Ido not say it is noet possible to re-
dgce the expenditure, and we have shown our desire to re-
duce the vote for immigration by placing it at $50,000 less
than last year. But I say a greater injury could not be in-
flicted upon Canada than to adopt the suggestion made by
hon. gentlemen opposite, that this appropriation should be
abandoned, I do not mean to say that immigrants will
not come to this country, persons not at all adapted to suc-
ceed in it, and who will fail, as many do, to realise their
extravagant expectations; and who, when they go away,
will decry the country. Instead of their coming here being
& benefit it is an injury. The moment that special attention
is attracted to any portion, as it was to the North-West,

Mg, MoMULLEN, '

never succeeded in their lives in any part of the world ;
men who, owing to their habits of indolence and dissipation
and unwillingness to work, cannot succeed in any place,
will come here, and because they cannot make fortunes will
go away, after loafing around and spending what little
mesns they have in dissipation, and give the country
s bad name. We cannot help that, but I would ask
what impression any stranger coming into this House
end taking a seat in the gallary, would form as to the
gentlemen who were sitting on that side. He would sup-
pose they were the inhabitants of & foreign country, and
their object was to injure, as far as they possibly could,
the best interests of Canada, We bave one of the most
magnificent countries the sun shines on, From the Island
of Prince Edward in the Gulf of St. Lawrence away across
the continent to Vancouver Island on the Pacific. The whole
world does not possess a country with greater attraction for
every man who is willing to work for his living than
Canada possesses. Yetto listen to these hon, gentlemen,
you would suppose Canada was one of the most miserable,
God-forsaken countries on the face of the globe. Talk
about property depreciating in Ontario! How could it do
otherwise than depreciate? How is it possible to attract
capitalists, the farmers of Great Britain, the men who pay
£400 to £800 a year rent for a farm, and at the end of the
year are poorer meon, thau they were at the beginning—
these men, who are looking abroad to see where they may
better their fortune, and there is no place in the
known world where they can do better with their capital
and their knowledge of agriculture, and benefit their
position, than in the Province of Ontario—how is
1t possible to attract them to this country, when
they take up the records of the discussions of this House
and find that the men who profess to speak for the tarmers
of Ontario, are declaring, in the face of the world, that
agriculture is a down-trodden interest, that the farmer is
ground down by tazation, in Ontario, until he is 80 im-
goverished that his land diminishes in valne ? Does anyone

elieve that is the mode by which capital and industry are to
be attracted to a country, and that is all that is necessary
to be attracted to this country in order to make it all that
the most ardent patriot can desire ? I say we have a country
that is capable of furnishing happy and prosperous homes
for a hundred millions of people. We have a country
capable of furnishing as happy and comfortable homes for a
hundred millions of people as any section of the globe caa
present, but we will never get them so long 