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Calendar fo;April e{ﬁd May, 18¢8.

Legal, Educational, Municipal and Other
: Appointments.

APRIL.

1. Clerks of counties, cities and towns separated from counties to
to Educational Department.—Public Schools Act, section 69.

Last day for Free Library Board to report estimates to the council. —Free Library Act,
section 12. .

Last day for petitions for Tavern and Shop Licenses to be presented.—License Act,
sections 11 and 31.

Last day for removal of Suow Fences erected b
villages. —Snow Fences Act, section 3.

From this date no person compelled to remain on markets to sell after 9 a. m,
Act, section 579 (6).

Last day for Boards of Park Management to report their estimates to the council.—
Public Parks Act, section 17,

5. Make returns of death by contagious diseases registered during March.

make return of population

Y councils of townships, cities, towns or

—Municipal

7. Last day for Treasurers of Local Municipalities to furnish County Treasurer with
statement of all unpaid taxes and school rates.—Assessment, Act, section 157.
Public and High Schools close. :
8. Last day for Collector to return to Treasurer the names of persons in arrears for water
rates is Municipalities.— Municipal Waterworks Act, section 22,
Good Friday.
15.  Reports on Night Schools, due to Education Department (session 1897.8),
18. High Schools open (third term).—High School Aet, sestion 41, Public and Separate
chools in cities, towns and incorporated villages open after Kaster Holidays.—Public
Schools Act, section 89. ~—Separate Schools Act, section 79 (3).
20. Last day for non-resident land holders to give notice to clerk of ownership of lands to
avoid assessment as lands of non-residents, —Assessment, Act, section 3,
Last day for Clerk to make up and deliver the assessor list of persons requiring their
names to be entered in the roll.—Assessment Act, section 3.
30. Last day for completion of roll by assessor.,
Last day for non-residents to complain of assessment to proper Municipal Couneil.—
Assessment Act, section 86,
Last day for License Commissioners to pass regulations, ete.—Liquor License Act,
Section 4.

Mavy.

2. Last day for Treasurers to furnish Bureau of Industries,
ment, statistics regarding finances of their municipalities.
County Treasurers to complete and bilance their books,
taxes.—Assessment Act, section 164,
6. Arbor Day.

on form furnished by Depart-
—Municipal Act, section 293.

charging lands with arrears of
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Most of the assessors rolls will be
returned during the present month, and
in townships, clerks will be busily engaged
in the preparation of statute labor and
voters' lists. In the preparation of statute
labor lists in which no changes have been
made, clerks will find that the lists used
in 1897 will most readily direct their
attention to the names to go on the lists
for 1898. If errors were made in the
lists for last year they were no doubt cor-
rected by the pathmaster, and will assist
the clerk in improving his woik this year.

*

* *

The Courts of Revision of the assess-
ment rolls will be held in May, and 1n
this connection we desire to impress upon
councils the necessity of complying with
the law by considering only such ap-
peals as may be filed with the clerk in
proper time. Councillors are sometimes
in the habit of assuming (o attend to
business for the ratepayers and think that
it is only necessary o bring matters up
at the board to have them attended to.
This system of doing business only leads
to abuses. All appeals against the as-
sessor’s work should be in the hands of
the clerk within fourteen days after the
first day of May or after the roll has
been returned by the assessor.  If at the
court of revision it is found that there are
other-errors and complaints that should
be corrected, concerning which no appeals
have been made in time, the court may
adjourn and appoint another day for the
purpose of hearing these appeals. In the
meantime the proper notices have to be
given as required by the Assessment Act.
Clerks making entries in assessment rolls
in reference to appeals which were not
properly before the court of revision, are
liable for a violation of duty.  The coun-
cil should consider this and endeavor as
far as possible to comply with the law,
even if a few ratepayers are required to
attend to. their own business, and are put
to some inconvenicnce for not doing so.

By-laws for the alteration of school
section boundaries are required to be
passed not later than the first day of
in each year, and they do not take June
effect before the 2sth day of December
next thereafter.  All persons to be effect-
ed by proposed aiterations have to be
duly notified before the council can take

action,

*
*

*

Auditors should be required to report
on the value and conditicn of the securi-
ties given by the treasurer for the due
performance of the duties of his office.
Section 304, sub-secticn 3, of the Muni-
cipal Act makes it their duty to do so.
This does not relieve the council in any
way, as section 238 provides that every
council shall inquire into the sufficiency
of the security given by the tieasurer and
report thereon.

*® ¥

The boundaries of statute labor divi-
sions as set forth in the by-laws of many
councils is of little use to a clerk un'ess
he is acquainted with the locality, as
owing to the sub-division of lots, and
property belonging to one owner being
situated in séveral divisions the clerk is
often at a loss to know what to do with a
particular lot, which, owing to a change
of ownership and incomplete asSessor’s
description, he is at a loss to identify
with the lots as assessed in the previ-
ous year. Under these circumstances
it is often necessary to look up all of the
acreage of the sub divided lots before it is
possible to say in what list the work for a
particular picce of property should be
placed. Councillers generally think that
statute labor hsts are prepared by simply
eopying the assessment roll, and know
litle of the difficulty many clerks have in
preparing correct lists.

* - *

In another column we publish a section
of the revised statutes referring to the
committal of inmates to houses of indus-
try by any two of Her Majesty’s justices
of the peace. We do not know that this
is altogether advisable, as the law will not
under ordinary circumstances allow the
detention or committal of inmates against
their will. In none of the county institu-
tions have arrangements been made for
confining inmates while at work, and in
counties where each local municipali'y
pays for inmates sent therefrom, the
councils in a measure control their con-
tributions to the bouses of industry. If
magistrates are to be allowed to commit
inmates indiscriminately we may look for
some interesting disputes in reference to
the paymeat of maintenance accounts.

Pl

The introduction of the section above
referred to shows that it is not safe to
depend entirely on the statutory law as in
force duting the past ten years as old
sections of previous acts may have been

wintroduced without notice and being in
the Revised Statutes are thereby made
law.

F

The bureau of county statistics oper-
ated from Peterborough is endeavuring
to collect through the assessors informa-
tion showing the amount of fire and life
insurance carried by the property owners
in the various townships. The agreement
with an assessor provides that he is 1o
receive ap amount equal to 10 per cenl.
of his salary for his trouble. We do not
object to this increase in a few assessors’
salaries but we do object to this improper
use of a public office for the collection of
private information, to be afterwards sold
to insurance companies and their agents.
The people generally understand that
they are required to give an assessor such
information as he may ask for in the
public interest.  Insurance agents are
wich us always and do not require the
as-istance of any bureau or pubic official “
to locate business. We do not think that
many assessors have accepted the pro-
position. i

Councils should see that their
ascessors do not collect the insurancé
statistics without informing the ra'epayers
that it is optional whether they give it

or not.
*

* o *

The new Municipal Cash Books have
nearly all been sent out. Many treasur”
ers, no doubt, find it a little difficult to
take up a new system of book-keeping
which, at first,appears intricate. We have
started three treasurers’ cash books during — f =
the past month, and found it necessary tos /&
be very careful for the first two or three
pages, after which the necessity for each
entry is appreciated. We have no au" =
thority from the Provincial Auditor for say" ek
ing that it is not necessary to enter the
bank balance after each cheque payment
as that can be done as well at the end 0
each page. Itis necessary to carry for
ward the total columns as each receipt
and payment is entered, and also to keep
the cash account properly balanced. It18
intended that any one examining the books
should see at once the total expenditut®
and receipts for the month, and balanc®
in bank and cash in office. Columns fof 888
special accounts will appear to be neces”
saryin many cases. Itis not expected that
the use of the cash book will do away with
the necessity for a ledger or journal=— |} -
they are all necessary to the keeping of &
proper record of all the financial affair®
of a municipality. If special accounts are
kept, and the blank columns are not sub®
cient for each, use one column for all SPE =
cial accounts, and post to ledger, makifz -
such division as may be necessary.

* o '
The cash books for treasurers of scha"‘l :
boards are ready to be sent out.
Municipal. WoRLD has made arrang®
ments to distribute these for the Gover?t
ment contractors, and a catalogue, €€
has been mailed to each secretary-tré®y
urer. They are smaller in size a7 ;
simpler than it was possible to make the
municipal books. The price for C#%
hook for school board of a village, tow?
or city, is $2.40; and for a townshil

school section, $1.00. j
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Municipal Officers of Ontar@

Clerk Town of Strathroy.

Mr. Craig was born in the township of
Pickering, County of Ontario, in 1832,
and attended the public school until he
obtained a second class certificate, after

‘Which he taught school until 1854, when

he obtained a first class Normal certificate.
He continued the teaching profession un-
til 1857, when he moved to Minnesota and
¢ngaged in farming. While in Minnesota
he received an appointment as door-keeper
In the Senate of the United States, and
also served for four years as clerk in the
third auditor’s office of the Treasury De-
Partment at Washington.

He then returned to Tondon, and en-
gaged with Mr. John Elliott, implement
Manufacturer. In 1869 he moved to

MR. F. J. CRAIG.

Stl‘athroy, having secured an interest with
M. Elliott, in the Strathroy Implement
orks, which he carried on for thirtéen
Years. During this time he held every of-
ficein the gift of the town, beginning with
S¢hool trustee, and ending with mayor.
N 1882 he removed his implement busi-
Ness to Sarnia, and in 1892 he return- d to
Slrathroy, having received the appointment
9 town clerk.

Clerk Township of McKillop.

‘ Mj- Morrison was born in the township

t)lf Kitley, Leeds county, in 1839, and set-

a;td in McKillop, in 1862. He shortly
Crwards had the misfortune to lose his

t?:;t arm. He then completed his educa-
D, and was engaged in teaching for seven

{ea"S, after which he became interested in
© manufacture of cheese.

€ was appointed township collector in

1878, which position he held for eight
years, until his appointment as township
clerk. He has also acted as county auditor

Cir . MR, J. C MORRISONAS gmE Gumcrii
»-r

at different''times. Mr. Morrison takes

an active interest in Farmers’ Institutes,

and is thelauthor of several articles on the
feeding and care of dairy stock.

MR. H, BRYANT.

Clerk Township of Barton.

Mr. Bryant was born in Bristol, Eng-
land, in 1839. He came to Canada in
1868, and in 1874 became a resident of
Barton township. He has filled the offices
of assessor, collector, councillor, deputy-

reeve and reeve, and received his appoint-
ment as clerk in 1892. He is also secre-
tary-treasurer of the Barton Agricultural
Society, and from experience believes that
every municipal officer should be a reader
of THE MuNiciPAL WORLD.

Clerk, Township of Niagara.

Mr. Fisher was born in Somersetshire,
England, in 1825. He came to Canada
in 1834, with his parents, and settled in
the ald town of Niagara, where he attend-
ed school and completed his education at
the old Niagara Grammer School. He

afterwards engaged in the boot and shoe

business, and for many yvears lived in the
village of St. Davids. His first municipal
appointment was that of assessor in 1856,
which office he held for nine years. He
also served one year as collector, and in
1871 was appointed to the office of clerk
and treasurer of the township of Niagara.
He was postmaster of St. Davids for
twenty-seven years, until he removed

MR. C. FISHER.

from the village to his present residence,
“ Pubarton Farm” near the village of
Queenston.  Mr. Fisher has always en-
deavored to keep well posted, and as a
result of his long experience is an authority
on municipal matters.

Statistics are being collated by the
Division of Chemistry, United States
Department of Agriculture, in regard to
the agricultural value of street sweepings,
garbage and sewage. The secretary of
agriculture has authorized an investigation
of the extent of the use of these materials
as fertilizers in this country, the results
that have attented their use and the best
method of applying them to the soil
Experience is asked particularly in regard
to the use of sewage in agriculture, also
as to the extent of the danger ot dissemi-
nating pathogenic organisms among men
and animals by the use of sewage for the
irrigation of field and garden crops.
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The Public School.

By W. Atkin. Esq., Inspector of Public Schools,
County of Elgin,

I

HISTORICAL INTRODUCTION.

The development of the Public School
System of Ontario was practically accom-
plished by 1876. In that year the
duties of the Chief Superintendent of
Education and the Council of Public In-
struction were transferred to a responsible
Minister and the Education Department.

By the Constitutional Act of 1791, the
Legislature of Upper Canada received the
right to legislate in reference to all mat-
ters pertaining to the development of the
country and to the establishment of in-
stitutions deemed necessary for the edu-
cational and social welfare of the people.
It was not till 1807 that the educational
idea resulted in a Legislative Act. The de-
sire to establish schools and promote edu-
cation had impressed itself on some of the
leading minds at the centres of the larger
settlements; and private schools were es-
tablished at Kingston, Cornwall, Bath,
York, Niagara, Hay Bay, Port Rowan,
Napanee and a few other places. With
these Schools, will ever be associated the
names of Bishop Strachan, M. S. Bidwell,
Rev. Robert Addison, Jonathan Clarke,
and others. While they were doing
appreciated work among the pioneers,
some of the more progressive and
enterprising members of the legislature
were unremitting in their efforts to formu-
Jate a scheme for the establishment of a
system @f public education for the prov-
ince. In this connection must be men-
tioned the names of Governor Simeoe,
Mahlon Burwell, Charles Duncombe, W.
W. Baldwin and Wm. Morris. They each
in the position they occupied strove to
promote the educational interests of the
province. - They have left their mark on
educational legislation which followed
their patriotic and persistent efforts in this
direction.

The question may be asked: What first
awakened the desire to establish schools
and - promote education in Ontario?
To answer this question we cannot do
better than quote from Dr. Strachan’s ad-
dress at the opening of King’s College
(now Toronto University) in 1843. He
said:—“When the independence of the
United States was recognized by Great
Britain in 1783, this province became the
asylum of those faithful subjects of the
Crown, who, during the revolutionary
war had adhered to their king and to the
unity of the Empire. And it is pleasing
to remark that in 1789--a little more than
five years after their first settlement-—they
presented a memorial to the Governor
General, Lord Dorchester, on the subject
of education, in which after lamenting
the state of their children growing up
without instruction religious or secular,
they requested His Lordship to establish
a Seminary at Kingston. To this the

governor paid immediate attention and
gave directions to the Surveyor-General to
set ‘apart eligible portions of land for the
future support of schools in all new settle-
ments.”

Early in the century schools were es-
tablished in the chief eentres of the settle-
ments. Soon a grammer school was to
be found in every district and ultimately
common schools, fashioned by the
United Empire Loyalists, on the New
England pattern were put in operation in
every settled township in the province.

In 1807 the legislature passed the first
School Act, which was the germ of
the High School Act of the present
day. This provided for the establish-
ment of a public school in each of the
eight districts of the province, and
that $400 should be set apart annually
for the payment of the salary of a teacher
for a school in each district.  Five trus-
tees were to be appointed by the Lieuten-
ant-Governor, for each district. They
were to nominate as teacher, a fit and
proper person, satisfactory to them morally
and intellectually, and to make such
rules and regulations for the good govern-
ment of the school, with respect to teach-
er and pupils as they deemed expedient.

The character of these eight schools
did not supply the demands of the grow-
ing population of the province They did
not provide for the elementary education
the Loyalists had enjoyed .in the New
England States. After nine years of
agitation and consideration, the legisla-
ture, having established Grammar schools
at the centres of the chief settlements and
made provision for their maintenance, in
1816 passed the first Common Schools
Act, providing for the establishment of a
system of elementary education. By this
Act elementary schools were placed with-
in the reach of the great mass of the
people and provision was made for their
maintenance by appropriations of public
money. The sum of $24,000 was to be
divided among the schools established by
law, but in no case was any school to
receive more than $ioo annually. * As no
provision was made for fees or raising of
taxes for the support of these schools, any
sums needed in addition to the legisla-
tive grant were raised by subseriptions.

This act authorized the inhabitants of
a neighborhood to meet in public assem-
bly and provide for the erection of a
school house and elect three trustees if
they were able to show that twenty child-
ren were likely to attend the school.

The duties of the trustees consisted in
examining and appointing a teacher, mak-
ing rules and regulations for the manage-
ment and discipline of the school and
selecting text-books. No teacher could
be removed without the consent of the
Lieutenant-Governor.

To us this act seems very elementary in
character and provisions, but it is of
interest, as the first attempt of the legis-
lature to provide for the educational
needs of the whole people and a legisla-
tive recognition of the right of the people

5

to provide for the education of their
children.

In 1824 an amendment was made to
the act of 1816, transferring the power of -
granting certificates to teachers from the
Trustee Board to the Board of Education
for the district. Thereafter no school
was to share in the distribution of the
legislative grant unless in charge of a
teacher holding a certificate signed by
at least one member of the Board of
Education.

The composition of Trustee Boards,
the mode of their election and their duties,
remained unchanged till 1841, when the
School Act then in force was repealed
and a comprehensive, Common Schools
Act passed, introducing some radical
changes in the local administration of
schools. The most sweeping change and
the most distasteful to the people was the
abolition of Section Trustee Boards and
the substitution of Township Boards of
commissioners. The Township Board
consisted of five persons elected by the
ratepayers of the township, and is the
germ of the Township Boards of Trustees,
still alive in a few townships in this
province. :

The commissioners were authorized to
tax the inhabitants for the maintenance of
the schools. This was the first time that
property was declared taxable for public
education.

Each child was charged a fee of twenty-
five cents a month for tuition.

The municipal councils were to divide
the several townships in their districts into
school sections and raise by assessment
the sum of $200 to build a school house
in each section where none existed.
They were also authorized to appropriate
$40 to provide such books as were recom-
mended by the commissioners..

The District Boards of Trustees ap-
pointed by the Governor, under the act
of 1807, for the management of the
grammar schools were abolished and the
Municipal Council for the district was
constituted a Board of Education for such
district.

The duties of the commissioners were
to select school sites, superintend the
building of school houses, appoint teach-
ers, regulate the course of study in each
school, select text books and make rules
for the management and discipline of the
schools, hear and scttle complaints, visit
each school at least once a month by one
of their number, relieve indigent persons
from the payment of fees for the tuition
of their children and report their proceed-
ings to the Municipal Council.

The management of schools by com-
missioners proved unsatisfactory to the
people. They had become accustomed
to having the trustees in their immediate
neighborhood, and could more easily
express their wishes or lay complaints re-
garding the management of the school.

Such representations were made to the
legislature, that in 1843 an amendment
was made to the act of 1841, abolishing
“Township Boards of Commissioners and
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"&-establishing Section Boards of Trustees.
€ duties formerly belonging to the
FOmlT.lissioners devolved upon the newly
fonstituted Boards of Trustees.
The act of 1846 continued the duties
& trustees, except that the making of
"gulations affecting the management and
lscxplline was transferred to the Chief
Uperintendent, that more uniformity and
grﬁfi{ter efficiency might be secured.
. l.he act of 1850 provided that in rural
?Ctlons, one trustee should retire annual-
¥ tl_)e intention being to secure greater
~tinuity in the othce of school trustee.
1S act, also gave the right to ratepayers
& 4 section to decide at the annual meet-
8 Whether a rate bill or free school should
Prevaj) during the following year. Many
Itter contests on  this question occurred
ti‘;"ng the ratepayers assembled. Some-
43 €S the rate bill party would win and
Metimes the free school party. Gradu-
y fate bill became unpopular, and in
Sir;“ It was legislated out of existence.
andce 1850, the composition, organization
N duucs‘ of School Boards of Trustees
¢ Practically remained unchanged.
legisla“'ng thus briefly outlined the
Try dlive developement of rural School
nunftt,ee Boards we shall in future
Sitss ers of the MuncrpaL WorLp dis-
nu'al'\Formanon of school sections; an-
* and other school meetings; organi-
Schlon of Trustee Boards; revenues of
90l sections; Trustees’ duties relating
Telai'ChUOI property; trustees’ duties in
*elat}on to teachers and pupils; trustees’
o on to Tocal Boqrds of Health ;.selc_ac-
s and change of site; and penalties for
Blect of duty.

Firat Annual Report of Municipal Auditor.
Qiall h;} ﬁr§t‘annual report of the Provin-
lagt .. "icipal Auditor presented at the
lay., SSion of the legislature shows that a
al € number of treasurer’s offices have
defy) Y been visited and that the total
‘,eSticat.lons discovered where special in-

Rations were held amounted to about
i ?\?:000. The appointment of auditors

Ovember or December is recommend-
i .non conclusion the report states that it
Stro U Surprising that there should be a
ang S feeling in favor of a better system,
the .- &eneral feeling of satisfaction that
SOm:glslature has endeavored to establish
en met}?oq which would have a tend-
&vile '0 diminish, if not to eradicate, the
On Caused by bad book-keeping on the
the o5 nd, and equally bad auditing on
"bunc'fr' The great body of municipal
favor 1 ors and.ofﬁcers are c_hgtmctly n
m“nic'Of improving the condition of the
ties a’Pal accounts, and some municipali-
b e disposed to go considerably
gon T than the legislature has already

o N order to obtain the desired
Ney, €Y in their financial affairs. The
impeo ks will pave the way for great
Not . cments in municipal book-keeping.
the & little remains to be done to perfect
g%dYStem of municipal accounts, but a
mg: . S@rt has been made and the re-

€r will come in due time.

Municipal Law.

An exchange says: Some people are
not yet aware that a change has been
made in the law relative to actions for
damages against municipal corporations
on account of accidents due to~ defective
or slippery sidewalks or improperly graded
roadways or improperly protected cul-
verts, etc. Formerely a jury could be
had in such cases and it was found that
almost invariably sympathy carried away
their better judgment and corporations
were very generally considered able to
assist the sufferer and were assessed ac-
cordingly. Hereafter such actions will be
held before a judge without the aid of a
jury, and unless it can be shown that the
officials of the municipality were culpably
negligent the decision will go against the
plaintiff, so that persons injured on streets
or public highways should first weigh
carefully their own share of contributory
negligence before trying legal conclusions
with corporations who have the finances
of the municipality at their back. It
would be better to lay the matter frankly
before the council and depend on their
generosity and fairness in the matter than
to run any risk of being muleted in heavy
COsts,

Health of Cities.

Remember that boards of health have
not only the physical health of the city to
look after, but the moral health of our
towns. A filthy city is a vicious city.
Show me the filthiest part of any town
and I will show you the worst part of it.
Dirt is demoralization. Soap and fumiga-
tion must go along with hymn books and
New Testaments. The ancient deluge
was a hecessity; the world had to be
washed before it could be redeemed. But
while we recognize the effect of sanitary
regulations upon the morals of the city,
let us just as well recognize the effect of
the Gospel upon the public health.—
Christian Herald.

It has been demonstrated again and
again that purification of sewage by fil-
tration or by irrigation is practicable,
and can be conducted at reasonable
expenditure, and it is to be hoped that
the time is rapidly approaching when
public sentiment will be aroused to the
degree of compelling such filtration
whenever public health and comfort are
imperiled.

Under a county system the best road
construction would be undertaken, and
the economic value of this work would
be seen and appreciated by the
people of the different townships. Well
built roads stand as object lessons and
would teach the better expenditure of the
funds spent by the townships on the roads
maintained by them. In this way, during
the currency of the debentures, many
times the cost of these county roads
would be sav.d by the people.

The Ward System.

The principal objection to our Munici-
pal Government is the Ward system in
operation in many municipalities. The
Legislature recognized this, and in towns
of not more than 5,000, by the last Cana-
dian census, the Council will hereafter
consist of a mayor and six councillors, to
be elected by a general vote.

The ward system has done a great
deal-to promote sectionalism and petty
jealousy n municipalities, and often pre-
vents good men from entering municipal
life.

There is no inducement toa ward mem-
ber to interest himself in the general af-
fairs of his municipality ; the idea of an
election irrespective of ward divisions is
the correct one ; it enlarges the constitu-
ency of a councillor, and calls for a wider
application of his influence—the aim
should be to adapt the public expenditure
and improvements without consideration
of ward boundaries.

It may be said that the system of elect
ing members of a township council by ward
boundaries is not in itself objectionable ;
but when the Council endeavors to divide .
the annual expenditure equally between
the wards, irrespective of other considera-
tions, a serious fault, leading to extrava-
gance, is the result.

The township is a small enough unit for
local government. Tt is impossible to find
a township the four wards of which require
the same amount of money each year. . A
ward councillor who succeeds in securing
the largest expenditure in his ward, irre-
spective of actual requirements, is sure of
re-election -the ward is his first, last and
only consideration. On the other hand,
in a council elected by the whole munici-
pality, the members are not interested in
any particular section, and each receives
what its actual requirements demand. -
The ward system is sometimes introduced
for political considerations, to insure the
election of one or more representatives of
a particular party to the council, and keep
alive the feeling created during political
elections.

The Legislature will advance the best
interests of municipal government by.
abolishing the ward system. The first
step has been taken. The conditions
existing in towns are to be found in other
local municipalities. The legislation of
last session should apply to all.

A Soft Pavement to Fall On.

An alderman of Port Angelos not long
since was greatly exercised over a paving
problem, and vigorously championed
wood in a speech, closing it, says Z%e:
Surveyor, as follows: ¢ Gentlemen, I
consider it our bounden duty to degrade
and pave these streets. By putting our
heads together we can at least construct
a wooden pavement. By so doing
our posteriors will forever bless us.”
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Reforestation.

There has recently been issued the
preliminary report of the Forestry Com-
mission appointed by the Ontario Govern-
ment to investigate the restoring and pre-
serving of white pine and o:her timber
trees upon lands in the Province not
adapted for agricultural purposes or for
settlement. The report is brief, but is
replete with information. The subject is
an important ove, inasmuch as a consid-
erable portion of the revenue of the
Province is derived from this source.

What could be done by a system of
forestry preservation is indicated to some
extent by the experience of Prussia, in
which country the annual profit derived
from the forests is six millions, in spite of
the fact that the annual cost of caring for
the forests amounts to eight millions.
Timber, however, in Europe is much
more valuable than in America, in view of
the expense of transportation. An inter-
esting portion of the report refers as fol-
lows to a theory very commonly believed :

“The widely entertained theory that
the white pine on being cut away is in-
variably and permanently succeeded by a
crop of inferior varieties was completely
disproved by the frequent instances ob-
served in which tracts of flourishing young
pine trees are growing up on cut-over
land, and the prevalence of the idea can
only be accounted for on the ground that
fire has in so many cases compl:tely
exterminated the pine in all stag-s of
growth. In most of the burned-over
territory examined, pine was found inter-
mixed with other trees, and gradually, as
was no doubt the case with the original
forest, asserting its supremacy and domi-
nating the surrounding trees of the young
generation.

* - -

If a forest fire has completely bared the
ground, the presence of the young, broad
leaved trees is essential for the successful
growth of a pine forest. The young pine
plants, particularly Pinus Strobus or whi'e
pine, are extremely sensitive to strong
sunlight and if exposed to sun, are almost
certain to be killed in the first ten days of
growth. Hence the cover afforded by the
poplar affords the shade conditions need-
ed by the young pines. If there were no
fires, however, the cover afforded by the
trees left by the lumbermen would doubt-
less provide the shade required for the
successful propagation of the pines, but
after the forest fire, the quick growth of
poplar is a favorable condition for re-
stocking the burned area with the original
and most valuable trees.

In looking casuallyat a young forest on
one of these devastated tracts the first
impression conveyed is that poplar and
other deciduous trees form the so'e vege.
tation, but a closer inspection will revea
the presence of a large stock of young

conifers growing in the shade of the pop-
lars. The young pines shoot up straight
and slim, reaching for the source of the
light, that filters through the leaves of the
poplar. In the course of time the pines,
which develop slowly at first, overtake and
outgrow their compstitors. The growth
of the pine during the first two or three
years is slow, but after that time the rate
of grovth- increases in a very marked
manner. The poplars being gradually
crowded out by the sturdier evergreens,
die and decay, adding to the soil putri-
ment for the now dominant pines. The
den-e shade furnished by the poplars has
in the meantime killed the lower branches
of the pines, which consequently rise
straight and free of limbs to the height of
the crowns of the deciduous trees. The
next and final stage reveals the forest as it
originally stood,displaying a mixed growth,
with the tops of the giant pines visible
from a distance, reaching above the level
of the leafy canopy of the furest.

Concrete.

We are entering the age of concrete.
A sixteen-story warehouse is being erected
in Detroit composed almost entirely of
concrete, except for the steel skeleton that
forms the [rame work, and the necessary
doors, windows and office furmture of
woodwork. The station of the New York
Central Railroad in New York city is
being remodeled, and concrete is being
used because of its strength, durability
and beauty. The cement, sand and
broken stone composing the concrete is
moulded into blocks on the prem ses,
colored and put directly in place, being
allowed to set and form a solid structure.
Both on this continent and in Europe
large bridges are built of concrete sur-
rounding a steel framework. The con-
crete may be used either in the form of
blocks, cemented together as in ordinary
masonry, or it may be put in place as a
so id mass, forming in effect a struct re
hewn out of a single stone. In Ontario
the Trent Valley and other canals exhibit
some excellent work in concre e.

The hydraulic-electric works of Chambly
and Lachine are also good examples of
the use of concrete. In the city of Read-
ing, Pa., concrete has been used to re-
place brick in sewer consttu ton with
excellent results. ~ While used by munici-
palities in Ontario to but a imited extent
for culverts, it is steadily growing in favor.

Concrete, it has been stated, consists of
a mixture of sand, broken s:one or gravel,
and cement. Cement is a near relative
of lime, the binding constituent of ordin-

ary mortar, and is made by burning cer- -

tain kinds of limestone with clay, and
then regrinding. Cement may be of two
kinds: Rrsendale, otherwise known as
natural or hydraulic, and Portland. The
former of these, Rosendale, is made by
burning limestone containing large pro-
portions of clay and magnesia and re-
giinding to a fine powder. The latter,

Portland cement, is a more exact chemical
-

mixture. It is made by.first grinding a
limestone containing little magnesia and a
fixed proportion of clay. Clay and gyp-
sum are added to form the precise pro-
portions required. This is then burnt
under intense heat and is reground to 2
fine powder.

Although cement was used by the =
ancient Romans, a great many people
still have very indistinct ideas regarding
it. Structures of cement concrete are
stronger and more durable than those of
stone or br ck. The Roman cement was
made of a mixture of lava and lime, and
some of their bridges are s ill standing
although in military operations efforts
have been made to de-troy them. The
charges of explosives have merely shot
out almost as though from the barrel of 2
rifle, having little effect upon the con-
crete.

Cement-concrete is frequently confused
with asphalt. Asphalt is a material gen
erally used for paving roadways, concr t€
being used commony in sidewalks:
Asphalt is a mineral pitch. In Ontari0
there are a few small deposits in Lambton
County, formed, it is believed, from an
overflow of petroleum, petroleum being
the mineral pitch from which coal oil 15
extracted. The watery parts of petroleun®
having evaporated, the hardened deposits =
remaining are known as asphalt. A larg€
part of the asphalt used in paving 15

brought from the Island of Trinidad:

With this pure asphalt is mixed sand and
stone dust before placing on the roadways
so that, as the concrete of our sidewalks,
bridges, etc., is termed ‘“‘cement-concreté; =
to the compound of asphal’, sand and =
stone dust used in the roadway, may be
applied the parallel term *“asphalt-con”
crete.” A concrete used for sidewalks 15
sometimes formed from coal tar, sand an®
broken stone or gravel, and is usually =
known as tar-concrete. A natural aspha‘t:;‘_
ready for paving without adding sand an¢
stone du-t, is obtained by grinding uP

certain limestones and s ndstones natuf”
ally cemented together by a mineral pitch*
There is a term commonly used by tI
uninitiated—*ashfelt.” There is no suct =
material, the word being a corruption, P #
doubt, of “asphalt.” :

Agitation is the avenue by which ths
masses must be reached if they are to b€
awakened to the necessity for better road$
organization is the highway on whi€
those who are aroused must travel in ord¢
to accomplish effective work and at
success.

It is said that 27,000 tons of water
every year on each mile of road. TH!
water does its best to run off and jo
some water course, but it is generally 0
hampered in its efforts that much 0 i
soaks directly into the surface, so 8
dirt roads become mud, and stone r0,ads 4
are ruined. Proper drainage alone Wo“k.iffls
go far toward improving all our highway®
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Good Roads.

Good roads attract population, schools
and churches, decrease cost of transporta
Yon, increase value «f property, thus en-
COurage exchange of products, are feeders
Or the railroads, bring distant places more
Slosely together, promote intercourse be-
tWeen one section and another, and de-
Yelop commercial life. A good road is
d'ways to be desired, and is a source of
fomfort and convenience to every traveler.

good road improves the value of
Property, for a farm situated only five
Miles from market, connected by a bad
r0ad, is of le-s value than an equally good
arm situated ten miles from market con-
B€cted by a good road. A larger load
€an be drawn by one horse over a good
foad thap by two over a bad one. Good
ads mean more business ; they encour-
48¢ riding and driving. The farmer nceds
89%0d roads to be
Sccessful. He car-
Mes the product of
the fielq tc the mar
€% and returning
Mngg weighty and
Ulky materials at
& Cost of labor and
€ar and tear on
Orses and wagon,
?\uch less as the
9ds become bet-
¥, The price of
i‘:‘:eat and grain is
;, reased in a local-
aving improved
aQ?ds. If it costs

Armer $¢ to haul
99 bushels of
234t one mile on
¥ roads, and by
rl]""3a(1élmizin\g, the
rssds this can be

Uced to 20 cents
Ofr mile, t.he p'rice
Qcc(:vg?at 1s raised
mne' ingly.  One

Saves 8o cents,
hl:‘ndmlles $8 per
-ncr‘l’Ed bushels, or 8 cents per bushel
% lLaSc In price ; besides he is able to
Wa larger load.
tta :Od roads facilitate rapid travel ; rapid
t means saving time, lesscn'mg the
&rnel 10 reach the market, and brings the

€T close to market. ‘Transportation
bac(’“mry products should be done in
fi Weather or the rainy season, when the

g%der Cannct work outdoors. If he has
or . 22ds he can go at any time, winter

rsumm'cr, rain or shine, ard when the

Hou ot is particularly favorable to the dis-
Poags of his produce. Common dirt
maiﬂ’ hOWever, compel the farmer to re-
the At home for four or five months in
anﬁar. As they are impassable, he
Eces 20 to town to seil or go to buy
e, Saries 1f he wanted to. It must be
i"stin:t) any man with the most ordinary
erajiy S that good roads mean thrift, lib-
g%d)’; Wealth, They mean good.fa.rms,
Value to real esta'e, better buildings,

better horses, wagons and carriages, better
school-houses, churches, easy intercou se
with neighbors, the miller or country mer-
chant. Good roads mean more business
for all of us.— State’s Duty.

Municipal Drains.

We now ard again hear the complaint
that ‘our drainage laws are too cumber-
some, that something shou'd be done to
simplify the procedure and expense. After
several years’ experience, however, with
the present provisions respecting drainage,
there are very many others who are begin-
ning to think that in spite of certain diffi-
culties which occasionally arise, the drain-
age acts arc almost as nearly perfect as
any laws can be. Laws have never been
framed in such a way that they will provide
for every case which arises ; nor can they
be found ; and to amend laws on cvery
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The Purchase of Waterworks.

It has, in nearly every instance where
municipal ownership has been applied,
been found so advantageous for a town to
own and operate its own waterworks that
a number of the municipalities in the
Provii ce are now taking steps toward the
purchase of plants owned by private cor-
porations. ‘The valuation of these pro-
perties causes difficulty. The company
owning the plant desires to obtain as
much for their property as the town will
pay ; the town council, on the other hand,
desires to pay an equitable price. On
the part of the council there is usually
lacking the direct personal interest that
would prompt them to pay less than the
actual value.

In the valuation of a plant there are
four methods of arriving at a result: (1)
The cost of original construction may be
estimated, and from

A SAMPLE STREET IN ORANGEVILLE,

occasion to meet exceptional cases is cer-
tain to produce other difficulties which
were not foreseen. As these drainage
laws are becoming better understood the
machinery is operating more smoothly.

Municipalities are learning, too, that
there is much economy in employing a
reliable engineer, even if his charges are
in proportion to his skill and reputation.
In any case his chargesare apt to be much
less than the lawyers’ fees which result
from the mistakes of an incompetent man.

Of late years th= practice of laying out
drains differs materially from that of a few
years ago  There was a tendency to carry
the drains along the road allowances, even
though deep cuts were necessary, in order
1o avoid infringing on private property.
Latterly, how.ver, it is found that these
deep cuts are expensive to construct and
maintain. More satisfactory results are
attained by following, as a general thing,
the natural watercourses.

o 2 this the deprecia-
tion resulting from
age, wear, etc., may
be subtracted. (2)
The cost of repro-
ducing a similar
plant at the time of
valuation may be
ascertained, and
from this the de-
preciation sub-
tracted.  (3) The
revenue may be
capitalized, a meth-
od, however, which
gives widely varying
results on very
slight differences of
earnings,  interest
charged, skill with
which the system
has been operated,
etc.  (4) The value
of the material in
the existing works,
in assisting to re-
construct a suitable
system for the
town, may be taken as a basis.

Among the features likely to cause com-
plications is the franchise. If it is a per-
manent franchise it undoubtedly has a
value. TIf the franchise is limited the
value is of a correspondingly less amount.
Frequently, however, we find an expired
franchise used as a lever by the company
in raising the estimated value of ther
property. An expired franchise has no
value, nor has a company any right to
have such a claim recognized to any ex-
tent in estimating the price which the
ratepayers shall pay for a waterworks
plant.

In Canada a man is “werking for the
Queen” when he does but a half-day’s
work, but he is no more shortsighted
than the American who “works” out his
road-tax in a half-hearted way, doing jist
as | ttle'as he can.
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County Roads.

The county roads system is attracting
attention in diffcrent parts of the Province
at present, the success with wt ich it has
operated in Hastings County being cited
as an illustration of its beneficial results.
For some time past it has received atten-
tion from the council of Victoria County.
At the session of the council in November
last, the report of the standing committee
on roads and bridges, as adopted, con-
tained the following clause :

Vour committee have considered the
resolution of council instructing them to
report on the advisabil ty of the council
assuming and maintajning certain leading
roads in the county. The mover and
seconder of the resolution have supported
it before your committee, on the principle
of county control of leading highways,
with much force and clearness. It is
apparent that under the present system of
local municipal control, there is great
inequality in the condition of the roads;
that most of the work of construction is
temporary in its character; that there is
no community of interest between the
municipalities, and that the system is
extravagant and inefficient, and therefore,
unsatisfactory. It is urged that when
leading roads are spoken of it does not
necessarily mean roads leading to the
county town only asa centre. Experience
in one other county at least, bas shown
that a county system is immeasurably
superior to the fragmentary local system.
In further support of the adoption of a
county systcm it is pointed out that while
the county rate might be increased as a
consequence, the local rates for roads
would be less:ned ; that money can be
borrowed at a very low rate of interest on
det entures th t may run for thirty or forty
years, thus reducing the levy for sinking
fund to a small per entage annually, and
it is contended that the future generation
of ratepayers who would possess all the
advantages of the present expenditure,
because the roads constructed would be
permanent, should be allowed to contri-
bute toward its payment. Your com-
mittee are of opinion that the question is
one of great importance, and in order that
an opportunity may be bad for discussion
among the ratepayers, recommend that no
conclusion be now stated ; that the
council seek fuller information on the
question, and in relation to details, and
that the subject be held for further con-
s deration at the next session of the
council. Your committee recommend
that this clause be printed and sent to the
reeves and c'erks of municipalities with a
view to expressions being obtained.

* * *

The outcome of this report of the
committee, was a meeting held in the
county town, Lindsay, on the 27th of
January, called for the purpose of discussg,
ing the county roads system, at which a
sentiment decidedly in its favor, was
awakened. Addresses were delivered by
Mr. James Graham, county councillor,

Lindsay ; Mr. A. F. Wood, ex-M. P. P,
Madoc, Hastings County, and Mr. A. W.
Campbell, C. E., Provincial Road Com
missioner.

= = *

The address of Mr. Graham included a
statement showing that in the past ten
years nearly $300,000 had been spe t on
the roads of Victoria by the different
municipalities with very unsatisfactory
results.

* *

The story of the Hastings county roads
was told by Mr. Wood. Forty years ago,
he and others had taken steps similar to
those now being taken in Victoria County.
They found that the statute labor system
was giving very poor results. A scheme
was then evolved to borrow the sum of
£50,000, buy out the toll roads, and
have the county assume control of the
leading highways, It met with an over-
whelming defeat, but later on, when the
people had become educated, it was again
advanced and carried at the second
attempt. They borrowed the £ 50,000,
the understanding being that certain roads
would remain toll roads, but toll charges
proved distasteful, as they were mainly
paid by the people who carried on the
business of the county and advanced the
general prosperity. The result was that
the toll roads were wiped out, and for the
past twenty-five years the good roads of
the county had been as free as air.  The
next difficulty was how to keep the roads
in repair ; various systems were tried and
found unsatisfactory, because they had to
employ an army of officials to oversee the
work.  Finally he (Mr. Wood) advanced
a scheme by which the council appointed
a good roads committee ; they selected a
capable superintendent, foreman and staff
of men, and whenever a section of road-
way required repairs it was inspec ed by
the superintendent, when the foreman
and men received proper instructions and
were sent to the spot with a camping out-
fit. The scheme was first opposed, but a
year’s trial proved so satisfactory and
economical that it was continued, with
the result that the work is now done at
half the former cost and the roads are
becoming better every year owing to the
careful supervision exercised.

* * *

Mr. Wood, continuing, said: Since
the construction of the first 200 miles of
roads with borrowed money the county
has built zoo additional miles from the
direct resources of the county, and the
mileage is being constantly increased, and
the statute labor dispensed with as dir-
ected, to the improvement of the side
roads under capable roadmasters. As a
result many of the township lines have
been transformed into as good gravel
roads as can be found anywhere in the
Province.

* * *

Further points advanced in favor of a
county system were the following :
By a county plan uniformity in system
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and work will be secured throughout the
various municipalities. ~Whereas, under
township control, a diversity of plans is
sure to be adopted.

In a county plan an experienced man
could be employed to have general super-
vision of the work ; whereas, under town-
ship control, each municipality cannot
afford to pay the salary of such a man.

Under county control, machinery can
be handled to better advantage, as an
experienced operator for each implement
and a better and more uniform class of
work will be secured.

A township can manage its roads pro-
perly, only by adopting a plan similar t0
that outlined for a county system. But
by extending it over the county it becomes
more cheaply operated. 2

A properly connected system of leading
roads throughout the county will be
obtained under a county system ; whereas
with each township working independantly
of those around it, this will be lost sight
of.

W * *

If no greater expenditure is made upo®

the roads than at the present time, thé =

rate will be reduced because :
Most of the township expenditure i
now placed on the leading roads, and the

township will be relieved of these by &

county system.

Under the county system, the fundS

will be sufficiently concentrated to under

take durable work. Consequently the
roads will be properly constructed an
afterwards maintained at a much less cost
than at present. :

- * * *

The county read system equalizes the
cost of maintaining leading reads.
every county, within a certain radius of #

market town, traffic constantly increases

o
L

as the town is approached. The cost
construction and maintenance increas®
in the proportion to the traffic. It#
unfair to those living near the town,
burden them with the cost of keepil®
roads to support the traffic from a

tance, so unfair as to cause discouragemenh

and often withdraws support.

* * *

There is no community of interes il
In one townshif =

o od il
travelled and well made and maintain€® i

between the townships.
there is a certain leading road mu

The adjoining municipality may for V&
ous reasons, not consider the continuati®®
of that road through it of so much impo™ -
ance as to warrant making an expendit

to benefit largely their neighbors who are 1 ‘

obliged to travel over it.

Property is very largely valued accOf‘% g

ing to the distance from the market, an o
the convenience with which the marké i
can be reached. Property a long dista?®"

from the market is effected to a grea™ &
extent by the bad condition of roads ﬂ‘:‘g 4
0 I
ol

is property very near the market. G
roads are therefore of greater valué b, i
townships a long distance from the marf®
town than those in the immediate vici?™"

dis

=

i

it
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LEGAL DEPARTMENT,

JAMES MORRISON GLENN, LL. B.,
of Osgoode Hall, Barrister-at-Law,
Editor.

LEGAL DECISIONS.

O'Brien vs. Toronto.

Municipal Corporations — Negligence — Icy Sidewalks—
55 Vitu, C. 42, § 531—57 Vic. ¢, 50, s. 13—Granolithic
Pavement.

Held, that a municipal corporation has
a right to select such material for side-
walks as in its discretion may think best,
so long as it is a material which is gen-
erally used or adaptable for the purposes
required, and the corporation is not liable
for damages which may result, merely be-
cause guch pavement becomes at any time
so affected by natural causes, over which
the corporation has no control, that more
than ordinary caution is required by the
public using such sidewalk to prevent acci-
dents.

This was an action brought against the
city of Toronto for damages sustained by
the plaintiff through the alleged negligence
of the defendants.

The plaintifff while walking along a
sidewalk in the city of Toronto slipped
and fell violently, seriously injuring herself.
It appeared that the sidewalk in question
was a granolithic pavement, and had been
in a slippery condition since the inception
of the winter, that at the time of the acci-
dent it was covered with thin slippery ice,
that the walk had been so covered for
some five days prior to the accident.

At the close of the plaintiff’s case the
defendants moved for a non-suit.

Morgan, J. J. I have felt for a long
time the difficulty that must come up and
must eventually be decided with respect
to the icy and dangerous condition of foot
pavements. The city is not bound to con-
struct a foot pavement of any description,
either wooden or otherwise. If in the ab-
sence of a pavement the snow fell upon
the earth as it stood in its original charac-
ter, and was tramped down by foot pass-
engers, it is very doubtful whether there
would be the same condition of slippery-
ness as is complained of here; and pre-
suming such condition existed, it is ex-
ceedingly doubtful whether, in the absence
of an artificial sidewalk, the city would be
bound to interfere with conditions of slip-
Periness that nature has produced by frost
or fallen snow upon the places where foot
Passengers ordinarily go.

But, it may be argued that if the city
chooses to change the condition of the
original earth by putting down some sort
of improvement for the convenience of

‘Passengers, and that the presence of that

Improvement produces a higher degree of
slipperiness than would exist in the absence
of the improvement, that to that extent
they must at all times take care, under all
Circumstances and climatic influences, to

protect the public against a condition of
affairs that would not have existed but for
the improvement, and if they had not inter-
fered with existing conditions. One would
properly regret that this should be the law,
because the demands of civilization call
for these foot pavement improvements the
convenience of the public calls for, they
are all put there with a consensus of the
public ; they are all enjoyed by the public,

andthe publicwould naturallyobjectif these

pavements were not put down, and the
city is only yielding to a well "understood
public demand if these things are done.
Then can it be said, when the corporation,
in obedience to a public demand, makes
such sidewalk improvements, and makes
them of the best and most endurable ma-
terial that experience seems to suggest as
the proper thing for sidewalks, and that
when these sidewalks, affected by the forces
of nature, uncontrollable by the ecity—
namely, snow and frost—at times become
very slippery that the city is bound, all
over these sidewalks, at all times and un-
der all circumstances, to protect the public
against a danger caused by the forces of
nature. I do not think I can say so.

The Legislature has recently provided
that in damage actions for injury through
snow and ice on sidewalks gross negligence
must be proved (57 Vic,, ¢. 50,5 13.) I
think that the intention of the Legislature
was to disturb an existing state of the law
as expressed in decided cases and produce
a different state of the law, that state of
the law being to relieve the city from re-
sponsibility in cases on all fours with this ;
and I think T must give effect to the legis-
lation intended and hold that in cases of
this description the city is not liable, and
that the plaintiff has not made out such a
case as would bring her within the right to
recover.

The action must be dismissed.

Re City of Toronto and Toronto Railway
Company.

TJudgment on appeal by the corporation
of the City of Toronto from a decision of
a board of County Court Judges that the
rails, poles and wires of the Toronto Rail-
way Company were not assessable by the
city corporation, and upon special case
submitted in the same.  The majority of
the court held that they were bound by
the decision of the Supreme Court of
Canada in the Toronto Consumers’ Gas
Company case to hold that the rails, poles
and wires were assessable, and the decis-
jon of this court in re Fleming and City
of Toronto overruled.  Burton, C.J.O.,
dissented on the ground that the remarks
of the Chief Justice of Canada in the gas
case were not necessary for the decision
of that case. Appeal allowed with costs.
Question in special case answered by
declaring that rails, poles and wires are
assessable.  Robinson, Q.C., and Fuller;
ton, Q.C., for the appellants. McCarthy,
Q.C., and Laidlaw, Q.C, for the com-
pany. i

Township of Sombra vs. Towaship of
Chatham.

Municipal Corperation— Assessment—Extra cost of works
Drainage R.S,0, (1877) c. 174-—46 Viet: ¢. 18 (Ont )—
By-Law—Repairs—Misapplication of funds — Negli-
gence— Damages — Re-Assessment — Intermunicipal
Works.

Where a sum amply sufficient to com-
plete drainage works as designed and
authorized by the by-law for the complete
construction of the drain has been paid
to the municipality which undertook the
works, to be applied towards their con-
struction, and was applied "in a manner
and for a purpose not authorized by their
by-law, such municipality cannot after-
wards by another by law levy or cause to
be levied from the contributors of the
fund so paid any further sum to replace
the amount so misapplied or wasted.

Appeal allowed with costs.

Town of Amherst vs. Fillimore.

Municipal Law—Remuneration of Councillors—Recovery
of money drawn s Salary.

This case was tried before Townshend
J., at Ambherst, Oct., 1897. The defend-
ent was a member of the Town Council of
Amberst in 1891. The Council passed a
resolution for the payment of a salary of -
$100.00 to each of the councillors and
defendent received said money.  Sub-
section 68, 81 and 269 of the Towns’
Incorporation Act, 1888, gives the Coun-
cil power to provide for the salaries and -
emoluments to be paid to “officers” of
the town. The town brought an action
against the defendant to recover the
money paid as salary to defendant as
councillor, and the defendant pleaded the
resolution of the Council under which the.
payment was made.

Held that the councillor was not an
“officer” of the town within the meaning
of the Act, and that the town was entitled
to recover the money.

Townshend, J.,in giving judgment, said
“One cannot shut their eyes to the strong
reasons for debarring 2 body corporate
for municipal purposes voting money to
themselves or in any way being interested
in municipal contracts. Practical experi-
ence has proved it to be a source of
corruption and weakness.  Public policy
is against it.  If the Council could vote
themselves $1o0 they might with equal
right vote $1000 or more and the citizens
would be without remedy. The authori-
ties are numerous and consistent on this
subject and it will therefore be unneces-
sary for me to go through them with any
detail. I may, however, cite a short extract
from the judgment of Burns, J., in Muni-
cipal Council, of Nissouri, vs. Horseman,
16, U.C.E, at p. 388: “'The members or
councillors comprise the Council and not
the corporation—they are agents of the
corporation for the management of the
affairs and funds of the corporation.
When these agents have been proved so
to misappropriate the funds or to put
money into their own pockets, I think an
action will lie against them to recover
it back.”
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Foley vs. East Flamborough.

Municipal Corporations—Highway-—Accident—Runaway
Horses— Control—“ Repau” of Highway.,

An appeal by the plaintiffs, the widow
and child of a man named Foley, who
was killed by being thrown from a wagon
on the centre road in the township of
East Flamborough, from the judgment of
Boyd, C., at Hamilton, dismissing with
costs an action brought against the town-
ship corporation for damages for the
death, which the plaintiffs charged was
due to the road being out of repair, their
being an obstruction in it in the shape of
a stump. Foley was being driven by a
friend of his, one Sullivan, in the Jatter’s
wagon, to which was attached a pair of
spirited horses. The action was dismissed
because it was found that Sullivan was
drunk, and Foley, if sober must have
known it, and this condition contributed
to the accident. The trial Judge not
having found specifically whether the road
was or was not in a reasonable state of
repair, the court now found upon the
evidence that at the time of the accident
the road was in a reasonable state of
repair, having regard to the public using
the road in the ordinary way.

The word “repair” was used in the
Municipal Act, as a relative term. If the
particular road is kept in such a reason-
able state of repair that those requiring to
use it may, using ordinary care, pass to
and fro in safety, the requirement of the
Jaw is satisfied. A road need not be kept
in such a state of repair as to guard
agzunt injury caused by runaway horses,

1. e, horses whose riders or drivers have

entirely lost control of them, either in
spite of ordinary care or by reason of the
want of it.

But for Sherwood vs. Hamilton, 37,
U. R. C. 410, it should be held that in
this case the running away of the horses
and their ceasing to be under control was
the [proximate cause of the injury.
Assunung the facts to be that the driver,

- in spite of ordinary care on his part, lost
control of his horses, and that they
running away, the injury was caused by
their running the vehicle against the
stump in the highway, the plaintiffs could
not recover, because, notwithstanding the
stump, the road was in a reasonable state
of repair for ordinary travel.

Appeal dismissed with costs.

This case involves several points of in-
terest. The learned trial Judge, without
determining as a fact whether the road in
question was or was not in a reasonable
state of repair, dismissed the action be-
cause it was found that the driver, Sullivan,
was drunk, and that Foley, the plaintiff,
if sober, must have known it, and that this
condition contributed to the accident.
The Divisional Court, instead of directing
a new trial, assumed the functions of a jury
itself, and found that the road was 1na
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reasonable state of repair. If the road
was in a reasonable state of repair the
plaintiff could not recover, because the
road, being in a reasonable state of repair,
the municipality was not guilty of any neg-
ligence, and without negligence there could
be no liability. We doubt very much if
the Court should have taken upon itself
the question of determining whether the
road was or was not in a reasonable state
of repair. If the trial Judge had found,
as a fact, that the road was out of repair,
the Divisional Court would not have dis-
turbed his finding unless the evidence was
greatly against the finding, and that being
so, we think the proper course was to have
ordered a new trial. If the road was out
of repair, we doubt very much if the
ground upon which the learned trial Judge
dismissed this action was sufficient to war-
rant a dismissal.

In the case of Thorogood vs. Bryan,
the Court held that a passenger was so far
identified with the carriage in which he
was travelling that want of care on the
part of the driver was a bar to his right to
recover against the driver of another car-
riage which injured him, but this case has
been overruled by the House of Lords,
by the case of Mills vs. Armstrong, 13
Ap. Cases,where Lord Watson says: “The
theory that an adult passenger places him-
self under the guardianship of the driver
s0 as to be affected by his negligence, ap-
pears to me to be without foundation
either in fact or in law.” ‘The law upon
this pointis also laid down in Jones on
municipal negligence as follows: “The
prevalent and more reasonable rule on this
subject now is, that a passenger in a pub-
lic conveyance, or a person driving by an
invitation with another, will have his right
of action against a municipality for an in-
jury occasioned him by the combined neg-
ligence of the corporation and the driver.”
The statement of law “that the word
‘repair,” as uSed in the Municipal Act, is
a relative term, and that if the particular
road is kept in such a reasonable state of
repair that those requiring to use it may,
using ordinary care, pass to and fro upon
it in safety, the requirement of the law is
satisfied,” is correct. An arbitrary stand-
ard, by which it should be determined
whether a road was out of repair or not,
would create hardships upon some muni-
cipalities. Sec. 606, R. S. O., 1897, pro-
vides : “ Every public road, street, bridge
and highway shall be kept in repair by the
corporation, etc.” Inthe case of Colbeck
vs. Brantford, 21, U. C. Q. B., 276, Rob-
inson, C. J., speaking of the words ““shall
be kept in repair,” says: “ There may in
some such case arise a question as to the
effect proper to be given to the words,
shall be hept in repatr. 1f, for instance,
an accident should arise on a new side line
or concession line lately opened in a town-
ship but thinly settled, the argument would
be probably urged that what should be un-
derstood by the words “keeping in re-

epair,®should be construed with a reason-
able attention to circumstances, for such a
road could hardly be expected to be found

in as perfect condition as an old highway
in a well settled township. Dillon, on
Municipal Corporations, states the duty
of municipalities in regard to keeping
roads in repair, as follows: “In general,
however, the duty to keep in repair only
extends to the road actually used for travel,
provided it is wide enough to be safe, and
is, in its actual condition, reasonably safe
for travellers who use due care,” and Jones
in his work on Municipal Negligence, says:
“But in discharging the duty of exercising
reasonable care to keep its streets and
roads safe a municipal corporation is not
required to keep the whole width of a
country road in a condition fit for travel.
If reasonable care is exercised to keep a
travelled track, sufficient to answer the
needs of the public, safe for ordinary use
the duty will be performed. But on the
other hand the municipality should not al-
low obstructions or excavations to adjoina
travelled way which will render its use un-
safe and dangerous.” It may be stated here
that it is not enough that the metal part of
the road itself is in good condition for
public travel. Such a road may be unsafe
for ordinary travel by reason of obstruc-
tions adjoining the travelled part, and it
makes no difference whether such obstruc-
tions or excavations are within or without
the limits of the highway, provided they
are so situated as to render the road dan-
gerous and unsafe. The legislature has
recognized the necessity of safeguarding
such places by the provision of sub-sec.
6, of Sec. 640, R. S. O., 1897, whichi is as
follows: “The Council of every county,
township, city, town and village may pass
by-laws.

6. For making regulations as to pits,
precipices and deep waters and other
places dangerous to travellers.” In a
recent case tried before Chief Justice
Armour at St. Thomas, he held a town-
ship liable in damage because it allowed
a railing along one side of a narrow fill in
a ravine to get out of repair, through a
gap in which the plaintifs horses and
engine fell, causing the plaintiff serious
injury. The council of the township has
since then had railings and fences put up
along similar places throughout the town-
ship. The law upon the subject is stated
as follows, in Jones on ‘ Municipal
Negligence :” “ Many cases have arisen
with regard to the duty of a Municipality
to protect horses and vehicles from danger
by reason of excavations, declivities or
embankments adjoining the  street.
Whether® in any particular place an ex-
cavation or embankment renders the
street or road unsafe for use depends
largely upon its proximity to the edge of
the street. When the declivity adjoins
the travelled way there can be little doubt
of the duty of the corporation to erect
barriers, but where on the other hand
there 1s substantial protection in the
distance of the danger, there is no
liability for a failure to erect barriers.
When a highway was so narrow that
ateam could not pass betweenan embank-
ment and a fenee, the town was held
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liable for the damages resulting’ from a
collision.”

Another important question involved in
this case is as to the right of a person to
recover damages from a municipality
where it is shown that his horses were, at
the time of the accident running away
and not under his control. In some of
the courts of the United States a distinc-
tion is drawn between a case where a
horse is temporarly beyond the control of
the driver and a case where the horse has
entirely escaped from his control. In
some of the States it is held that when all
control over a horse is lost, the damage
then following arises from the condition
of the horse and not from any defect that
may exist in the way, and that therefore
such a defect is not the proximate cause
of an injury thus occasioned. The better
rule there however appears to be that
even although a horse has escaped entire-
ly from control his. owner is still entitled
to demand that an injury shall not be
occasioned by an obstruction in the way
or by a dangerous excavatipn adjoining
the highway, and that he can recover for
any damage that results from a failure of
the authorities to keep the highway in a
reasonable condition for ordinary use.
In an lowa case, Moss vs. city of Burling-
ton, it was held that where a horse which
the owner left tied to a post became
frightened, broke loose, and ran down a
bank and was killed, the plaintiff could
not'recover.  In that case the horse was
not being driven by the owner, so that, if
it were possible, he could have controlled
it and directed its course. When, how-
ever, a horse is being driven by the owner
and takes fright and 15 running away and
s beyond the control of the driver there
is a possibility of the driver being able to
control him and direct his course, and if
an accident happens through a defect in

- the way the corporation is liable, and this

appeaas to be the law in this province.
The case of Sherwood vs. Hamilton,
referred to by the court in the case of
Foley vs. Fast Flamborough is a case of
this kind and it appears to establish a
Mmore practicable and satisfactory rule
than that which the court in Foley vs.
East Flamborough suggests ought to be
the rule because there is no doubt about
the right of a person to recover where his
orse is only momentarily out of control
and if the rule which the court in Foley
vs. Kast Flamborough lays down were
adopted it would be difficult in many
Cases to determine whether at the time of
the accident the horses were entirely
beyond the control of the driver or not.
In. the Sherwood case, Harrison C. J.
said:—*“The Supreme Court of Missouri
held that as the driver had not lost the
control of the horse, except during the
short period of his backing into the hole,
and there was neglect on the part of the
defendants, the decision of the Circuit
-ourt should be affirmed; and this seems
10 me to be in accordance ‘with the
ecision of our Court of Appeal in Tims
¥s. Whitby, 37 U. C. R, 100.  In Tims

vs. Whitby, both in the Court of Queen’s
Bench and in the Court of Appeal, I, as
counsel for the defendants endeavored to
get the Court to adopt the decisions of
Maine ; but while Mr. Justice Morrison
was inclined to adopt the view which I
urged, the majority of the Court was
against me.  Mr. Justice Wilson, after a
very careful review of all the United
States decisions then known, expressed
the opinion that a road or bridge must be
reasonably safe for public use, and if it be

not so the fact that the horse was running

away or unmanageable will not prevent
the person injured from recovering the
damage he has sustained.

The Revised Statutes.

The regular decennial issue of the Re-
vised Statutes of Ontario is ready. The
velume is a bulky one, containing over
1,000 pages more than the issue of 1887,
The issue consists of 10,000 volumes,
which is not too large when it is con-
sidered that there are over 7,000 justices
of the peace and police magistrates to be
supplied, as well as clerks of the various
municipalities. Then about 1,500 mem-
bers of the legal profession require copies.
The preparation of the new issue has
been an arduous task, necessitating much
labor and care on the part of Mr. A M.
Dymond, law clerk of the ILegislative
Assembly. Mr. Dymond has paid par-
ticular attention to the index of the
present issue, and the result is that it
is very much fuller than heretofore ; in
fact it is twice as large as the Jast, The
trouble with most law indexes is that,
being prepared principally for the use of
the profession, they are not compre-
hensive enough for the lay mind. Mr.
Dymond recogn zed this, and as a result
the new index has been greatly simplified
and amplified so that the densest searcher
of the statu‘es will be able to find what he
requires. Mr. Dymond has thus not
only earned the thanks of the legal pro-
fession but the gratitude of the general
public as well. It was thought at first
that it wou'd be necessary to increase the
price to $8.co but an order has been
issued by the government fixing the price
at six dollars. We understand that the
Municipal and Assessment Acts will be
issued in a separate volume for the con-
venience of municipal officers, the same
as in 1892,

The city health department of Colum-
bus, Ohio, will be provided with a bacteri-
ological laboratory.

The health of the people should be the
first duty of the governing classes, for
without this health there can be no pros-
perity, and even if prosperity seem to
shine, there can be no enjoyment. As
surely as the health of the masses is se-
cured so surely will there be human enjoy-
ment.

London Municipa! Elections

During March the municipal elections
for greater London were held ; the avail-
able reports of the campiign show that
the political parties took an active interest.
In the election of 1895, parwy issues were
prominent, and the result was a tie be-
tween the Progressives (Liberal) and the
Moderates.

But as the nineteen aldermzn who are
elected by the 118 councillors for a term
of six years—ten retiring triennially—con-
tained a majority of Progressives, the
Moderates were still out-voted upon all
questions of . policy, and not since the for-
mation of the Council have they had an
opportunity of proving their capacity to
govem.

The working of municipal institutions
in New York and other large cities
played a great part in the campaign
speeches. But the text most commonly
quoted by both parties was taken from an
address delivered by the man who has—
in Birmingham-—produced an ideal sys-
tem of municipal government, and says:
“The true sphere of municipal activity is
limited to those things which a commun-
ity can do better than a private individual.
When, however, the local authority goes
beyond this, entersinto direct competition
with private industry, and undertakes
work which individuals are equally able to
petform, when it becomes its own builder,
its own engineer, its own manufacturer,
and possibly also its own shopkeeper, it
raises a new class of considerations and
incurs risks which cannot lightly be put
aside.”

The Progressives have a majority in the
new Council. The Conservatives claim
that this was the first occasion upon which
as a party they used their machinery in
municipal elections, and it is fair to as-
sume from the defeat they have sustained,
that the domestic policy of the present
Cabinet is not viewed with the same ap-
proval which the nation is extending to its
stand in defence of British interests abroad

District Jails.

A Toronto exchange says that the On-
tario Government will soon inaugurate a
change in the system of jails, which will
no doubt meet with the approval of every
one interested. The intention is to have
district jails instead of county jails. Then
the expense would be much less, the dis-
cipline would be very much better, and
generally a great improvement would be
the effect. At the last session of the Leg-
islature a bill was passed which permitted
counties to do away with jails when the
number of prisoners does not exceed on
the average four per day for two years,
and for making arrangements with the
sheriff to act when a vacancy occurs in
the office of gaoler. e

At the next session of the Legislature
a bill will be introduced which will go
further still, and in a very short time the
county jail will be transformed into the
district jail. :
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QUESTION DRAWER.

Subseribers are entit'ed to answers to all ques-
tions submitted, if they periain to Municipal
matters. It s particularly requested that all
faets and circumstances of each case submitted for
an opinion shouwld be stated as clearly and ex-
plicitly as possible. Unless this request is com-
plied with it is impossible to give adequate advice.

Questions to insure insertion in the following
issue of paper should be received at office of publi-
cation on or before the 20th of the month.

Communications requiring immediate
attention will be answered free by
post, on receipt of a stamped address.
ed envelope. All questions answered
will be published, unless §1 Is enclosed
with request tor private reply.

Possession of Unopened Road Allowance.

145.—H. G. G.—Some years ago a petition
was presented to the Municipal Council asking
that a road be opened in lien of an impractic-
able side road.  One of the petitioners whom
we will call A placed under the petition after
said petition had been signed by himself and
others, an offer signed by himself only offering
to give land for said road in exchange for a
useless piece of concession line.  Road peti-
tioned for has been surveyed and legalized.
At time of surveying said road it was found
that instead of being on the shore of lake, the
concession line elaimed was considerably inland,
leaving part of a lot belonging to a party whom
we will call B south of concession line.

A claims deed of whole concession line under
his offer and section 531, sub-section 1 of
Municipal Aet and also under section 552 said
Act, and has conveyed to another. B claims
half of concession under section 551, sub-
section 2.

1.. Can the eouncil convey half of concession
ine to each party ?

2. Has A the right to convey, not having
deed from council ?

3. Supposing an action at law, can the coun-
cil have any bond to secure themselves from
Joss, both parties A and B being poor men, and
in case of either losing snit the coun«il could
get nothing from them. (Both parties threaten
action and are backed by their separate
lawyers. )

As we-understand the facts of this case,
the council has taken A’s:lands for an
‘oviginal allowan e for road upon which
A’s land borders. :

1. If that is the case, we say that it is

_the duty of the council to convey the
road allowance, as it agreed, to A, and not
to convey one-half to B.

2. No. A has no legal title until he
obtains a conveyance from the council.

3. No. The council cannot compel
either party to furnish any bond as
security.

Collectors Beizure - Portable Oven —Manufacturers Lien.

146.—J. M.—A and B build a store and
bakehouse, and purchase a baker’s oven
(portable) and carry on the trade of public
bakers. The business not paying they are
obliged to mortgage the property, and after-
wards both leave the County.

The property is vacant but the baker's oven
is still left on the premises, the builders of the
oven having a lien on the same, Can our
collecter legallKBievy on the same for taxes?
The mortgage not yet been foreclosed.

Section 6 of the Assessment Act of
1896 says : ‘“‘In case of distress for the

ol R

non-payment of taxes where the owner or
person assessed is not in possession, the
goods and chattels on the premises not
belonging to the person liable for the taxes
shall not be subject to seizure,” etc. The
persons assessed are not in possession, but
though you say that the builders have a
lien it is very probable that they have
more than that ; they very likely have a
contract by which no property has passed
to A and B, and if that is so the interest
of A and B only can be seized under
another part of section 6, which we have
not set forth in full. If, however, the
property passed from the builders to A
and B then the oven may be seized and
sold to satisfy the full amount of the
taxes regardless of any supposed lien of
the builders. Before seizing you ought to
satisfy yourself whether the property in
the oven is still in the builders or not.

A Reeve is a Justice of the Peace.

14%7.—T. H. W.—Kindly inform me whether
the reeve of a township can by virtue of his
office legally take affidavits, act as Justice of
the Peace, and perform such other duties as are
usually done by an ordinary magistrate ; or
how does the reeve’s power extend in such
matters ?

Yes, section 415, Consolidated Munici-
pal Act, 1892, provides: “The head of
every council, and the reeve of every
town, township and incorporated village
shall ex-officio, be justices of the peace for
the whole county or union of counties in
which their respective municipalitics lie,
etc.” This act declares these persons to
be, and they are justices of the peace
during their term of office.

Assessment of Bishop's Stipend and Residence.

148.—B.—1. Is a bishop’s salary or stipend,
or a minister’s, exempt from taxation?

2. Are bishop’s or minister’s residences
exempt ?

1, Yes, to the extent of $700, but the
excess above $700 is subject to taxation.

2. No.

Payment of Selectors of Jurors.

149.—E. H.—At the last meeting of our
council they moved a resolution that I write
you with reference to the fee that is paid the
reeve, clerk and assessor for selecting jurors.
The fee that has been paid in the past was
81 each. The council want to know if there
is a feeset by law and what amount, if any ;
also the deputy-returning officers have always
been paid $1. The council want to know if
they have power to change the fee, and if so,
has it to be by by-law or can it be done by
resolution 7

In regard to the fees to which the
reeve, clerk and assessor are entitled as
selectors of jurors, the law does not
provide any stated fee but only such sum
as is authorized by the council. —We
would advise that “the fee which the
council considers proper, be fixed by by-
law. See section 159, cap. 61, R. S. O.,
1897. 'The fees payable to deputy-return-
ing officers appears to be a matter for the
treasurer of the municipality and not for
the mouncil.  See section 206, cap. 223,
R. 8. O., 1897, which provides that the
treasurer shall pay the clerk all reasonable
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fees, allowances for services rendered
under the act. If the treasurer considers
the fees, allowances claimed unreasonable
he ought not to pay them.

Farmers’ Sons—Joint Owners.

150.—H. C. G.—Our assessor has always, by
request,assessed young men, farmers’ sons joint-
ly with their fathers as if partners, but on the
same assessment. 1t is claimed, as they are
not partners, they should be assessed as farm-
ers’ sons. If partners, frrm should be register-
ed. Is the assessor right ?

The assessor is right, the Municipal
Act provides: “If the father is living, and
either the father or the mother is the
owner; the son or sons may be entered,
rated and assessed in respect of the farm,
jointly with the father, and as if such
father and son or sons were actually and
bona fide joint owners thereof.”

Organization of Councils.

151.—J. D. N.—Is the business of a coun-
eil legal by them signing their declaration of
office, or have they got to be sworn in ?

As soon as the members of the council
have made the declaration of office and
property qualification required by the
Municipal Act, they are entitled to organ-
ize and transact the business of the muni-
cipality without any further ceremony.

Reizures for Taxes.

152.—J. B.—1. Are farm implements ex-
empt from seizure when owned by party assess-
ed as owner and occupier of land ?

2. Is a buggy being used by said occupier
for a year or more und found on the premises,
is it in his possession and liable to seizure,
although sui(}m buggy is not paid for? What
constitutes possession ?

3. A party whose name is on the roll as
owner but lives in an adjoining township, is he
a non-resident, and are his goods in such ad-
joining place exempt from seizure ?

1. Such property as this is not exempt
when it is owned by the person who is
actually assessed therefor and whose
name also appears upon the collectors’
roll for the year as liable therefor.

2. Yes, unless the title of the buggy
has not passed, as is frequently the case,
where the seller provides that no title or
property shall pass to the purchaser until
the article is fully paid for. In the latter
case only the interests of the buyer can
be seized.

3. Unless this party requested his name
to be entered on the assessment roll his
lands ought to have been assessed upon
the non-resident roll. If he requests that
his name should be entered upon the
assessment roll he is in the same position
as any resident whose name is on the roll
and his goods are distrainable in any part
of the county.  In the case of non-resi-
dents who have not requested their names
to be entered on the assessment roll only
such property as is found on the lands can
be seized.

Asgessor and Collector.

158. —Cuerk—The one person being ap-
pointed by the Municipal Council as assessor
and collector in the same place for the same
year, what effect would it have in the collect-
ing of taxes? Could those assessed refuse to
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. Ztg‘“ding the by-law.
ii-&;»,. of the Assessment Act, R. S. O,

Pay their taxes to the collector? Counld he
enforce payment by distress ?

The persons assessed could not refuse
to pay their taxes and the collector could
€nforce payment of the taxes by distress.

By-Law re payments to Treasurer of County of Simeoe.

154.—Towxsnir TrEASURER—T beg to here-
With enclose a copy of by-law No. 508 passed
Y the County Council of Simcoe, with a view
of eliciti your opinion of its legality or
utility, n% think it is absurdly and wholly
illegal and expressly conflicts with the duties
ocal treasurers under the provincial statu-
, and would give the treasurers of minor
Munjcipalities a great deal of unnecessary ex-
Pense and trouble if it can be enforced.

EXTRACT FROM BY-LAW NO. 598,

For directing the payment of monies payable
to the corporation of the county of Simcoe
into a chartered bank to the credit of the
said corporation,

Therefore the Municipal Council of the cor-

ration of the county of Simcoe enacts as
Ollows ;

1. That the treasurers of all the local munici-
ities within the County of Simcoe, and each
every ane of such treasurers charged with
ﬂle. payment of monies for county or other
levies, or rates levied or imposed by the county
required to be paid to the said corporation
P he County of gimcoe, and the Provincial
feasurer of the Province of Ontario charged
With the payment or refund of cost of adminis-
tration of justice, all high school and public
S¢hool granis and all other grants or payments
made by the Government of Ontario or
Y department thereof to the corporation of
© County of Simcoe requiring to pay any such
Money, ghall be and each and every such
Clal or person is hereby required, after the
“ONiing into force of this by-law, to pay all
Such monies so to be paid by them or any of
them into the office of the Bank of Toronto at
« ie, to the credit of the corporation of the
ounty of Simcoe, and the rsgm or persons
ng such rents shall obtain a receipt
from tﬁe said E?:ll( for each such payment so
© by him, and shall forthwith produce the
S8me to the treasurer of the County of Simcoe
at hig office, Barrie, who shall thereupon make
© proper entries thereof in the books of this
Poration.
thg' That only such anments as are made in
® Mmanner in this by-law directed shall be
deeme 1, be good and valid payments to this
°°‘fl’°l'abion. and the person or persons so re-
3‘.‘“'9(1 to make such payments shall only be

apcharged in respect thereof upon from and

ther the production to the said treasurer of

Teceipt of the bank aforesaid.

We agree with you that the by-law, in
ar as it directs that moneys payable
t;’m(fol'poratiorx shall be paid into the
Bank of Toronto at Barrie,

40d thyt the person so paying such
e ONeys into the bank shall obtain a
°Ceipt from the bank therefor and shall
% uce the same to the treasurer, is
v 3lid.  Persons indebted to the corpora-
20 are not bound to respect this- by-law
™ the manner directed. Payment by you
treasurer is perfectly good notwith-
Sections 265 and

require that all moneys collected
County purposes and all county

| ‘ ?ﬁ‘mi% shall be paid by the treasurers of

© local municipalities to the county
rer,

Tile Drainage By-Law.

155.—J. M.—1. Should 5 per cent. in
clanses 2 and 18 of the Tile, Stone and Timber
Drainage Act be read 4 per cent?

2. Is the notice (form 6) ail that is necessary
to publish in two newspapers before passing of
by-law ?

3. Clause 3 of Tile, Stone and Timber Drain-
age Act says the by-law shall be promulgated
i)ursuant to Consolidated Municipal Act, 1892.

t seems to me that it is necessary to publish
by-law in only one paper (section 329 of Con-
solidated Municipal Act, 1892. Am I correct ?

4. Affidavit of clerk (form 3) seetion 2, It
seems to me that pursuant to this a notice
stating the object of the hy-law and stating the
steps to be taken to quash the by-law has to be
ﬁublished in two papers. If the by law has to

e published does it not state the object of the
bg-law, or do you think it necessary to publish
the by law notice in two papers ?

i. No.

2. The publication of the notice (form
6) is all that need be done before the
passing of the by-law.

3. You are right. See sections 375
and 376, R. S. O., 1897.

4. But for the form of affidavit pro-
vided (form 3) we would have thought
that publication of a true copy of the
bylaw and the notice as provided by
section 3735, R. S. O., 1897, would be
sufficient. ~ We would suggest that the
notice would be worded in this way :

“ Notice—Take notice that a by-law
for raising the sum of $ for drainage,
under the Tile, Stone, and Timber
Drainage Act, was passed by the munici-
pal council of the of on
the day of , 189 , and
that the above is a true copy of the said
by-law, etc.

Assessment of Street Railway.

156.—C. H. R.—The Consolidated Assess.
ment Act, 1892, section 34, sub-section 2, says,
in reference to street railways, that the share-
holders shall be assessed on the income derived
from such companies.

Can we assess the street railway company for
the land occupied by their rails and the posts
planted along the streets as real property ?

No. The land occupied by the railway
belongs to the public, and is exempt from
taxation. The railway company has a
mere easement over the highway. We
are assuming, of course, that itis the usual
case of a street railway laid alonga public
highway. :

Township License—Transient Traders.

157.—W. M.—Our county council passed a
by-law under  section 495, sub-section 3, of the
Municipal Act of 1892, and amendments there-
to licensing hawkers and pedlars, That being
the case, has our Township Council power to
pass by-laws for licensing transient traders?

Yes. See section 583, sub-section 30,
chapter 223, R. S. O., 1897.

Assessment of Farmers’' Personal Property.

158.—W. C.—1. Are farmers’ vehicles, farm
machinery and other farm implements exempt
from taxation ?

2. Can a municipal council legally, or have
they power by motion, to instruct the assessor
not to assess the personal property of farmers
used in connection with farming? .

2 3. Is not this motion in contravention of
section 6 of Assessment Act?
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4. Can assessor truthfully take final declara-
tion when he returns the assessment roll that
he has assessed all the real and personal
property of the municipality ?

1. No. Unless the actual value of them
isunder $100. See sub-section 26 of sec. v
chapter 224, R. S. O., 1897.

2. No.

3. Yes. -

4. No..

Trains on Railway Crossings of Highway.

159.—G. M. H.—The public in and around
our village are much inconvenienced by the
G. T. R. Company, allowing their trains to
stand on the publie crossing from five to fiftcen
minutes at a time. We brought the matter to

the notice of the company on several occasions

and have asked them for a second crossing.
They have declined giving us a second crossing,
and stlll continue annoying the public by
blocking the only crossing ‘we have, I wish to
know what legal privileges the company have,
and the proper way to obtain redress,

Section 53, of the Railway Act, R.S.C.,
chapter 109, provides *“ whenever any rail-
way crosses any public highway on the
level, the company shall not, nor shall its
officers, servants or agents wilfully permit
any engine, tender or car, or any portion
thereof, to stand on any part of such high-
way for a longer period than five minutes
at one time, and if in any city, town or
village a train is waiting for more than five
minutes, such waiting train shall be cut so
as to clear the highway.” Sub-section 22,
the same s ction, for every violation of the
above section by any officer, servant or
agent having control of such engine, im-
poses a penalty not exceeding $50, recov-
erable, with costs, in any Court of compe-
tent jurisdiction, provided that, if such
violation is, in the opinion of the Court,
excusable, the action for the penalty may
be dismissed, but without costs.

Ownership Exhibits—Drainage Appeal.

160.— Crerk — Municipal council of a
township passed a by-law to provide for a
municipal drain. Several appeals were filed
against the assessment. Court of Revision
dismissed them. Appeal was then made to
County judge. The judge gave judgment dis-
missing the appeals and returned to township
clerk the exhibits used as evidence. The
appellants wish to get back a map put in by
their 1engix;\eer when  the judge heard the
appeals.

p} o whom do the maps and other exhibits
belong? If to the township, is there any way
for appellants to get them ?

They belong to the party who put
them in as evidence. The clerk should de-
liver to you the exhibits which you put in.
If he refuses to do so you should apply to

the Judge, who will, no doubt, direct the .

clerk to deliver them to you.

Organization of Townships in Distriots.

161.—W. F.._The municipality of Alberton
was composed of the unitedpa townships of Mc-
Irvine, Crozier and Roddick At the beginning
of this year the township of Mclrvine ceased to
be part of the union and formed a municipality
of themselves. There is a very strong feelin
in the other two townships against municipa%
organization as they are too poor to support it,

their assessment last year being about, $15,000.-
L. Can they dro&tm.t of existence:as a muni-.

cipality? If so what steps must they take?.
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2. Two of the councillors for this year were
elected from those two townships previous to
dissolution. Provided the townships named
have to continue as the municipality of Alber-
ton, do the two councillors still hold office or
must they be again elected ? .

3. If Crozier and Roddick can drop out of
existence as a municipal body, can the people
of the township appoint trustees to take charge
of any assests coming to them from municipal-
ity as previous existing, and in case of liabili-
ties oxceeding assets who would pay them !

1. There does not appear to be any
provision by which a municipality may
drop out of existence.

2..'Yes.

3. Section 32, cap. 223, R. S. O., 1897
makes provision for the disposition of the
property of a union upon its dissolution,
but this section applies only where one
municipality is separated from a union
and sets up business for itself.

Dog Tax—Payment for Sheep Killed.

182.—0. P. E.—For a number of years we
have levied a tax on dogs, and each year the
tax has amounted to wore than what was paid
out for sheep killed. This tax was never kept
separate, but was placed in the general funds.
If we abolish the dog tax by & by-law can we
be compelled to pay out for sheep that may be
killod more than the tax amounted to in the
last year that such taxes were collected, or
must” we continue to pay out until the whole
tax is exhausted, reckoning from the first year
such taxes were levied ?

We are of the opinion that the residue
of the dog tax must be applied to satisfy
claims which may be made for damages
for sheep killed by dogs, until the fund is
exhausted, but the council may, as to the
future tax to be collected, pass a by-law
declaring it advisable that the tax should
be maintained, but the application of the
proceeds, as provided by the Dogs and
Sheep Act, be dispensed with, and if the
council pass such a by-law all future taxes
collected shall be the property of the
municipality.

Cattle Runping at Large—Highway Railway.

83.—Consrant Reaper.—R. 8. 0. chapter
170, section 103, provides that no horses, sheep,
swine or other cattle shall be permitted to be
ab large upon any highwsy within half a mile
of the intersection of such highway with any
railway crossing or grade unless in charge of
some person, ele. 3

Section 104 allows any person to impound
such cattle, :

Does this mean all or any cattle found on any
road allowance within half a mile of railway
crossing ? >

All road allowances laid out by the
Crown are highways. If cattle are found
at large upon any road allowance or any
other highway, and the point at which
they are so found is within a half mile
from the intersection of highway with a
railway such cattle may be impounded.

Asgesgment of Ministers’ Residences.

164.—J. B.—We have some minigters’ resi-
dences directly connected with the church
property and owned by the church. Others
owned by the church are on Eroperty the church
owns in other parts of the town from the
church. 1 presume these two are on the same
footing. Other property is owned and ocoupied
by the ministers themselves, and again one
or two ministers in town rent from private

parties.
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Are all these properties taxable? ov is there
any distinetion? Some claim here that class 1
certainly exempt, and others that class 2 is
also.

We are of opinion that all of these pro-
perties are taxable. There is no doubt
whatever but that the properties referred
to in classes 2 and 3 are taxable. = At one
time parsonages were exempt, but the Le-
gislature has since then repealed the sec-
tion exempting them, and therefore we do
not think they can escape taxation by be-
ing coanected with church property and
owned by the church. The assessor
should assess all of these properties, and
let those who are interested ia them ap-
peal if they are dissatisfied.

Copy of Assessment Roll for County Clerk.

165 —J.B.—Is the municipal clerk exempted
from copying the assessor’s roll for the county
clerk this year?

No. Section 83, of the Assessment Act
requires clerk to_transmit copy of assess-
ment roll to county clerk within ninety
days af er it has been finally revised and
corrected.

To Establish New Road—Bad Title.

166 -W. G.—Husband dies without a will
leaving farm property, widow and two children,
Couneil wishes to establish a road through said
property. The widow being opposed to any
roa.ge on said land, should the council agree
with the widow as to the amount of compen-
sation.

1. What proceedings would the council take
to establish said road so as to have a clear title
and not be liable for children’s share?

2, Can the widow give a clear title of road
by signing a bond with council for children’s
share ?

3. Can the council establish a 40 foot road
by taking a deed for same without the consent
of County Council ? '

4. Is any by-law necessary to make a road
logal when a title is received by deed ?

1. They must proceed according to the
provisions of section 632, cap. 223, R. S.
0., 1897.

2. No.

3. No.

4. Yes, there ought to be a by-law.

Hotelkeeper - Boarding Indigents.

167.—G. L. H.—A hotelkeeper sends his bill
to a municipality for keeping persons that are
travelling, claiming to have nothing to pay
their way. He gives no names of the parties,
Can he compel the municipality to pay it?

No.

Hotelkesper —Sick Man—Council's Liability.

168.—X.Y.—1. Sick and somewhat delirious
man in hotel. Hotelkeeper requests council to
take charge of him, as he could not keep him
in the hotel. Were they obliged to do s0?

2. Council ordered his removal to lock-up.
Shortly afterwards he died, leaving some goods
and chattels in the hotel. Council were put to
considerable expense, and as no relatives could
be found to claim his effects or éettle the coun-
¢il's outlay in his death and burial, they de-
manded from the hotelkeeper the goods and
chattels, so that they might dispose of them
oby anction and recoup the municipality for the
outlay. Hotelkeeper refuses to give them u
until he is paid his account against deceasecf
Can he hold them? =

. by the board to the section ?

3. Will the council have to pay hotelkeeper’s
bill against deceased ?

4. Would in doing so make the council legally
liable to pay other bills against deceased ?

1. No.

2. The hotel-keeper probably has a
lien on them. The council cannot, how-
ever, compel him to give them up.

3. No.

4. No.

Statute Labor Tax—Resident Aliens—Special Work.

169.—A. H. K.—In Bertie Township there
is a quarry, where from April to December
upwards of 300 aliens are employed getting out
stone for the Buffalo Harbor Works. These
laborers, while operations are going on, live in
houses built for the purpose on the quarry
premises.

Our statute labor by-law provides that male
persons between 21 and 60 residing in the
municipality and not on the assessment roll
shall be called out by the pathmaster for one
day’s statute labor.

Are these quarrymen
labor ?

Considering the length of time that
these men are residing in the township

we are of the opinion ihat they are liable
for statute labor

liable for statute

School Board Procedure and Accounts.

170. R. R.—I encloge you a clipping from
Ottawa Journal, headed ‘ Hintonburg New
School.”  Among the accounts presented at the

meeting ““There were two items which the g

board would not pass, claiming they were not
warranted. One was for %%ﬂ!‘ an address to
a member of the board and another for $1.50
for hack hire.” - As the board appears to differ
very much in their mode of transacting busi-
ness, would like to have your opinion on the
following questions:—

1. Can chairman of said board vote when
there is not a tie as in this case, (and make it &
tie)? 4
2. Can the said chairman legally take his
seat after receiving said illuminated address,
when the said amount six dollars was charg

3. Is there not a clanse in the statute that &
member of a public school board shall not
receive any remuneration during his term ©
office ?

4. Also can chairman of said board legally
engage a cab t « attend a funeral with members
of board and charge the same to the section ?

5. Are the auditors justified in refusing tO
pass those two items ? PR

P
ri.Yes;

2. Section 100, chapter zg92, R.S. Os
1897, disqualifies a trustee who has a con™
tract in his own name, or in the name of
another, with the board, but we do not
consider this to be a case within that sec-
tion. It does not follow that because &
board of trustees pays an unlawful claim -
to a third person, that such an act can be: 4k
said to be a contract between a member
of the board and the board.

3. No. The clause above referred to-

4. No.

5 ¥ en,

Asgess Store Buildings and BStook—S8ohool Rate not
included in Exemption—Assess Jordwood, eto.

171.—SusscrisER.—1. Is it lawful to asses®
store buildings at the same rate as other proy
perty and after the Court of Revision is pused /s
and the rate is struck, pass a by-law and
impose a business /
building as the basis to strike the rate of tax!

taking the value of th8



- of the premises.
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2. Is an assessor obliged to take a store

eeper’'s statement as to the amount paid on
stock, or can he assess store goods to the
amount he thinks proper and then let store
keeper appeal at Court of Revision and take
his affidavit to same ?

3. Has council power with consent of rate-
Payers to exempt scheol rates on mill site pro-
perty. No by-law has been passed nor will be
up to April 1st, 1898 ?

. 4. Does the exemption of municipal rate
include road work or not.

5. Are ties, pulp wood, cordwood or any
other timber assessable when it is piled along
lake shore or roads within the municipality ?

1. The buildings ought to be assessed
at their actual value. Sub-section 22, sec-
tion 36, R. S. O., 1897, contemplates the
assessment of the buildings first in the
usual way, because the annual value is
fixed upon the basis of the assessed value
The by-law should be
Passed and the rate struck afterwards.

2. He is not bound to take the store-
keeper's word. If he is not satisfied he
may assess the goods and leave the owner
to appeal.

3. No. See section 73, chapter 292, R.
S. 0., 1897, and section 417, chapter 223,
R.S. 0, 1897.

4. Yes.

5. Yes.

Mutual Fire Companies' Assessments and Notes.

172.—7T. T. L.—1. Can a mutual fire insur-
dnce company make a special assessment after
the policy expires, the regular annual assess-
Ment being paid in advance ?

2. Can the insurance company hold the pre-
Mum note after the policy expires, if the
Policy-holder demand it after it runsiout ?

1. Yes, for payments if any remaining
unpaid.

2. Section 137 (2), cap. 203, R. S. O.,
1897, provides : “ On the expiration of
forty days after the term of insurance has
énded, the premium note or undertaking
8iven for the term, shall be absolutely
null and void, except as to first payment
or fixed payment remaining unpaid, and
€xcept as to lawful assessments, of which
Written notice, pursuant to sections 130
and 131, has been given to the maker of
the premium note or undertaking during
th_e currency of the policy or within the
said forty days, and on the expiration of
the said period the premium note or
Undertaking shall, upon application’ there-
for, be given up to the maker thereof,
brovided all liabilities with which the
Premium note or undertaking is charge-
able as aforesaid, have been paid.”

Ditches and Watercourses Act Proceedings — Uontinued.

173. —-W. S.—A person takes all the neces-
Sary steps, according to the Ditches and Water-
COurses Act, 1894, up to the calling of the
®hgineer. The reason he was not called was

AU winter had set in for good by this time, so

at he could not do his work properly. Now,
€an this man commence where he left off, or will

1€ grounds all have to be gone over again, . e.,
Sgn the declaration of ownership and call a
endly meeting, ete.?”

Under the circumstances we are of the
Opinion that the owner may continue the
Proceedings without beginning de novo,
*hat is, he may now file the requisition as

provided by section 13 of the Act. Had
he abandoned the pro-eedings it would
have been different. But he does not ap-
pear to have done that, but delayed taking
the next step because the work could net
be done during the winter.

Union 8chool 8ection Rates Differ.

174.—Crerg—1I live in township A and be-
long to a union public school, composed of parts
of townships A and B, the school-house being
situated in township B. The rate in townshi:
A for the general public school levy is 12 mills
on the dollar and the rate in township B for
the same levy 94 mills on the dollar.

1. Which of the above rates should I pay?

2. Is B entitled to receive from A an amount
calculated at 12 mills on the dollar of the
equalized assessment of the A portion of the
union, or only an amount caleulated at 9}
mills ?

1. You must pay twelve mills on the
dollar, on your property in A, and 9%
mills in B.

2. For the purpose of equality section
51 of the Public Schools Act provides for
the equalization of the lands in the school
section as between the two municipalities.
The total amount required by the trustees
is apportioned between the two munici-
palities on the basis of the equalization
made under section 51. Each munici-
pality must then' impose such a rate as
will raise the amount which it is required
to pay over to the trustees as its share.
Each collector is to pay over the moneys
collected to the treasurer of his municipal-
ity, and such treasurer pays the total
amount to. the trustees. See section 46
and 66, sub-section 2, of the Public
School Act.

Stationery for Police Magistrate.

175.—F. J. C.—We have a police magistrate
residing in this town. He receives no salary
from the corporation. Is it the duty of the
corporation to furnish him with an office,
together with fuel, light, stationery and fur-
niture or any of these things at the expense of
the corporation. Should your answer be in the
affirmative, will you please point out the law
that requires the council to do so?

Yes. Section 479 (1), chapter 223, R.
S. O., 1897, provides, “The council of
every town and city shall establish therein
a police office ; and the police magistrate,
etc., shall attend at such police office daily,
or at such times and for such period as
may be necessary for the disposal of the
business brought before him, etc,” and
sub-section (2) the same section, pro-
vides “The council shall from' time to
time provide all necessary and proper ac-
commodation, fuel, light, stationery and
furniture for the pelice office, and for all
officers connected therewith.”

Assess Telegraph and Telephone Poles.

176. —A. J. R.—Can telegraph and tele-
phone poles be legally assessed within an
incorporated municipality ?

Yes.

Assessor or Councillor.

177.—A. B.C.—Our assessor was nominated
for a councillor at the regular nomination in
December, 1897. Before his nomination he did
not resign his assessorship, but he did at a

special meeting held after the nomination, and
the council accepted his resignation. He was
elected to sit as a councillor and took the
declaration as such. He sat at the council
board for two meetings and transacted busi-
ness, but hearing that an effort was being made
to unseat him ie placed a disclaimer in the
hands of the clerk. At the next meeting of
the council he sent a communication to the
council re ‘disclaimer. The council decided
they had no right to deal with the matter.
Two meetings went by and at the third
meeting he took his seat and transacted busi-
ness—voted moneys to pay accounts presented.

According to the foregoing brief account, is
he qualified to sit at the council board, and if
not, what steps can or should be taken to
unseat him?

It is now, no doubt, too late to question
the validity of the election upon the
ground that the councillor, being an as-
sessor at the time of the nomination, was
then disqualified. Assuming, bhowever,
that the disclaimer was in proper form, he
ceased to be a member as soon as it reach-
ed the c'erk, and he had no right to sit in
the council thereafter, and a new election
ought to have been held.

Non-Resident County Councillor.

178.—Inquirek.—Can a County Councillor
or commissioner retain his seat legally as such
councillor and remove to another county ? He
still owns and holds his farm in the county for
which he was elected.

Section 5 of the County Council Act
says, ‘““Each sub-division shall be desig-
nated and distinguished by its number,and
shall be represented in the county council
by its members, who shall hold office for
the term of two years, and who shall be
resident of the division fi r which they are
councillors.” We are of opinion that the
residence required in this section has re-
ference to the time of the election of a
county councillor, and that it does not
apply to a councillor who, subsequent to
his election, ceases to be a resident. Sec-
tion 207, and following sections of the
Municipal Act, R. S. O., 1897, shows
the acts arising after election which creates
a vacancy in the council.

No School Tax Exemptions.

179.—B.—A municipal council legally post
up notices asking ratepayes of this municipality
to come on a certain date to vote for or against
the exemption of tax on a mill site and adjoin-
ing tract of land. All who came voted for
exemption of tax. Will this vote exempt said

roperty of both municipal and school tax, it
geing understood by a great many of said
voters that they were exempting school as well
as municipal tax, or have the ratepayers
authority to exempt school rate by legal vote
with council consent and by-law? It is main-
tained by some that school tax cannot be
exempt if one ratepayer objects. On this
oceasion none voted against exemption; but a
number of ratepayers did not vote at all, In
your March number you refer us to section 73
of School Act, also saying unless council had
passed a by-law after 14th April, 1892, school
tax could not be exempt, but said section says
by-law should have been passed prior to that
date. Did you make mistake and print the
word ““after” instead of *‘before”? According
to section 73 of School Act the council cannot
exempt school tax as we had no by-law passed
rior to 14th April, 1892. What we want to
tnow 18, can we sxeml{;ta scheol tax by legal
vobe of ratepayers called by ~notices being
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posted up giving all ratepayers notice that this
vote was to be taken, and if any did not appear
it being their own fault, all appearing voting
for exemption of tax, neither municipal or
school tax being stated and thus meaning both,
Some ratepayers since claim they only intended
exempting mnnicipal tax and supposed they
were voting to that effect.

We intended to say that a municipality
has not had the power to pass a by-law
exempting property from school rate since
the 14th April, 1892. Section (73) the
School Act shows that the use of the word
“ after ” was the printed term. The con-
sent of all the ratepayers would not make
the by-law good.

Rural School Year and General Township Assessment.

180.--W. P.—1. The Public School Act,
1896, section 66, says: ‘‘Which has been kept
open the whole year.” Does this mean the
calendar year? If not, when does the school
year commence ?

2. If an assistant teacher commenced to
teach immediately after the summer holidays
(being engaged a few days previous) how much

should that section get from township funds by

reason of having an assistant?

3. Referring to second question, should coun-
cil of the same year pay this money or council
of the following year ?

1. The rural school year commences on
the third Monday in August, and ends on
the 3oth of June. See section 89 of the
Act.

2 and 3. The school rates are usually
fixed in August, and the amount of the
general township assessment is determined
by the facts relative to the previous
school year.

Effeot of Employment of Disqualified Teachers.

181.—TrUSTEE.—A teacher holding a third-
class certificate, also second non professional,
having taught four years without renewal of
county Board, has been hired by two members
of the trustee board, the third, the secretary-
treasurer, refusing to sign on the ground that
the teacher was not the holder of a legal
certificate of qualification, not having complied
with the requirements of section 87 of public
school regulations,

1. Is the agreement of any value? The
corporate seal has not been attached to it.

2. What position will teacher and trustees
be in if ratepayers refuse to pay tax for teach-
er’s salary ?

3. Have the trustees a legal right to levy

tax for salary under the civcumstances ?

1. No.

2. No raté can be levied, neither can
the teacher collect his salary from the
trustees

3. No.

Width of Road Opened Ligquor Licenses.—Registration
of B. D. & M., Unorganized Territory.

182.—C. C.—1. Therewith enclose resolution
of the municipal council re a certain road, A.
Cote, whose name appears in the first reso-
lution now objects to giving road 66 feet. You
will see that he had previously eonsented, with
others, to pay for all demands for lands taken
in excess of twenty-five feet. He now claims
for ‘payment. The council do not wish to pay
for land, and if it has not the power to open road
66 feet wide, will close it. indly advise as to
the best way to settle this dispute ?

July 17th, 1894,

That the petition of Arthur Cote, Louis Ra-
millard and others, asking to establish road
from division line between lots 8 and 9, to the

west, two acres of lot 6 in the third concession,
township of Caldwell, on the south side of
Veuve river, be granted, said road to be 25 feet
wide. Should the said road require to be wid-
ened the parties petitioning to pay for the land
taken in excess of 25 feet in width, otherwise
the said line of road to be closed.

December 18th, 1897.

That whereas, the parties bordering along
the road south of Veuve river, from Govern-
ment road east to lot No. 6, in the third conces-
sion, have by their petition, prayed this coun-
cil to widen said road, and make it 66 feet wide,
same as all other public roads, and whereas the
said parties have agreed to settle all claims for
land taken in excess of 25 feet wide, (as speci-
fied in the resolution passed on the 17th of July,
1804,) excepting Mr. A. Cote, therefore it is re-
solved that the prayer of said petition be grant-
ed, and that said road be made 66 feet wide
under the conditions herein named. —Carried.

2. When is the council supposed to notify the
hotel-keepers that their licenses may be main-
tained by paying the necessary duty, and what
is the mode of procedure ?

3. Is the council compelled by law to pay
for the registration or B. D, and M. occurring
in the adjoining townships not organized.

1. Without the consent of all parties
interested or affected the council cannot
establish the road as intended unless it
proceeds in the manner provided by
section 632, cap. 223, R. 8. O., 1897, and
compensation must be paid for all land
taken, if the owners insist upon it.

2. We are not aware of any notice
of this kind referred to. Section 20 of the
Liquor License Act empowers councils to
limit the number of licenses by by-law to
be passed before the 1st day of March in
any year.

3. We do not think the council is com-
pelled to pay for registration of B.D. & M.
occurring in adjoining townships. If a
case has actually arisen involving this
question we would suggest that you refer
the matter to the Deputy Registrar-
General, Toronto, who has charge of this
department of the public service, and
may bave made special regulations in
reference thereto.

An effort should be made to secure the
return of all the collectors’ rolls for 1897
during the present month.  In townships
the returns of taxes unpaid have to he
made to the county treasurer, and unless
he has time to enter these returns on his
books before the first day of May be has
no authority for charging the 10 per cent.
which should be added to all arrears of
taxes on that day. Councils have no
authority for extending their collector's
time and should insist upon the return of
the roll. In many municipalities where
the rolls are not returned, councils are
already paying intercst on money borrow-
ed to carry on their business, when a
prompt collecticn of the taxes would
place them in a position to get along
without borrowing money for some
months.  If in addition to the interest,
they lose the 10 per cent. properly charge-
able upon arrears by the county treasurer,
they will be in a position to estimate how
much they should pay a good collector to
cellect their taxes promptly as contem-
plated by our municipal laws.
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Re Committal of Inmates to Houses of
Industry.

In the Revised Statutes for 1887, the
sections of the Municipal Act referring
to the committment of persons to houses
of industry by any two of Her Majesty’s
justices of the peace, were omitted, and
the councils of counties wherein these
institutions have been established, have
in many cases changed their by-laws
authorizing certain persons and no others
to commit inmates. A reference to the
revised statutes of 1897, section 526,
shows that the sections omitted in the
statutes of 1887 have been included and
read as follows :—

(1.) Any two of Her Majesty’s justices
of the peace or of the inspectors appoint-
ed as aforesaid, may, by writing under
their hands and seals, commit to the
house of industry or of refuge to be em-
ployed and governed according to the
rules, regulations and orders of the house :

1. All poor and indigent persons who
are incapable of supporting themselves,

2. All persons without means ‘of main-
taining themselves and able of body to
work, and who refuse or neglect to do so,

3. All persons leading a lewd, dissolute
and vagrant life, and exercising no ordin-
ary calling or lawful business sufficient t3
gain or procure an honest living,

4. And all such as spend their time
and property in public houses to the
neglect of any lawful calling, and

5. Idiots.

(2.) Every person committed to the
house of industry or refuge, if fit and
able, shall be kept diligently employed at
labor during his confinement therein, and
in case any such person is idle, and does
not perform such reasonable task or labor
as may be assigned, or is stubborn,
disobedient, or disorderly, such person
shall be punished according to the rules
and regulations of the house of industry
or refuge in that behalf.

Publications Received.

Auditor's Report, Township of Humber-
stone, 1897,

Auditor's Report, Township of Burford,
1897.

Auditor's Report, Township of Reach,
1897.

Auditor’s Report, Township of Crow-
land, 1897.

Proceedings County Council of Wellaud
January Session, 18g8.

Proceedings County Council of Went-
worth, 1897.

Proceedings of Council, Township of
Beverly, 1897.

Yonkers:, N. Y., has three women acting
as health inspectors, and whose work has
proven exceptionally efficient.
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