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No. 53.] BILL. [1868.—2hd Sess. .

Ax Act'to providefor the taxation and recovery of Arbitrators
‘ ‘ Fees. .

WHEREA’S it is just and expedient that the fees of Arbitrators Preamble.
- should be recoverable by suit, and should be liable in 4]l cases
to taxation. “Therefore, .Her Majesty, by and with the advice’ and
consent of the Legislative Council and Assembly of Canada, enacts as
5 follows :—

L. Whenever an award heretofore has been or hereafter shall be Action given
made, the arbitrator in the reference may mamtain an’ action for his {0’ *‘t{f;“‘fl‘n q
fees as arbitrator in the matter of the refercnce wherein thie said award a(;;r:méti}fxom

_ shall -have. been. or shall be made, and. .in.the absence of an express
10 agreement in respect thercof, may maintain such action Aghingt’all the
parties to such Tefdrence, jointly or severally.

2. The fees of every arbitrator, howsoever he may have been, or.may Arbitrator's
hereafter be, appointed or authorized, shall be taxable Before payment :‘;fagﬁgli;(’
thercof, or after .payment. thereof where payment may have béen or tne Superior

15 may bemade under protest, by the ‘Buperior Courts of law in Upper Courtsof
Canada, at the instance 6f any party to such referepee, his or their I;,}f;e jnd et
executors or administrators, or at the instance of the -urbitrator. his smpee,
executors or administrators, or =t the ihstance of any party who may

_ have become Hable 16 pay the same, and - the -same shall be so taxable,

20 either "before er after the award has "heen delivered to the parties in
differerice, o cither of them, or Lefore or after the said arbitrator has
made any/demand grnamed any amount for his fees in the premises;.
and-githtr of the <t Superior Courts, or any Judge thereof, may order
the said fees to be taxed by the proper officer in that behalf.

95 - 3. Incase any party to any suchreference for taxation, having due no- Taxatioz |
tice, refuses or neglects vo atti:nd the taxation, the officer o whom the re- ”iﬁ;ié’;‘m“l to
ferencc)is made may tax the fees er parte; and in any reference for taxa- Ectend. )
tion the costs, if any, of the reference of taxation of the arbitrator, shall
be taxed to the.arbitrator, and shall be added to his fees, except that Provision if

30 where auy sum has been named by him for fees, and a sixth part-shall ﬁ‘;;g’rfgtﬁ:sm_
be taxed off, the costs of taxation of the party or parties attending the duged by one
said taxation, other' than the said arbitrator, shall he payable by. the sixth
said arbitrator, and the same may, upon such taxation, be deducted from
the said fees taxed to the said arbitrator.

35 4. Bither of the said Superidr Courts, or any Judge thereof, may, Court ér
after any award has beenr made, order the delivery of the same, and of Judge may
all documents connected with the arbitration, by the arbitrator or party 3;2‘;‘,53:3“},"?
holding the same to the party entitled thereto, upon payment of fecs ou payment
when the same have not been already paid, and that either before or after of fees, &6,

40 taxation of such fees, or upon such other terms as to the said Court or
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Judge shall seem just, and may order repayment of any excess of fees,

if the same shall have been paid under protest ; and such order may be

made at the.samestime ag the reference to taxation or otherwise, and

any party upon whom any such order is made, upon disobeying such
5 order, shall be liable to attachment, in the same manner as an officer of

the said Courts for disgbedience to _an order of the Court or a Judge,

in a matter pending in the said Courts. ’

. It shall be lawful for the Judges of the said Superior Courts, ora Jud%es maxs
majority of them, from time to time; in their discretion, to make rules. establishifess®
10 or orders establishing the fees to be chargable by any arbitrator in the
matter of any refercnce. ) ‘

&. The word “ arbitrator >in this Act, shall be taken to includeall Interpreta-
¢ grbitrators,”’ every ¢ umpire” or “umpires,” and every'* referée,” tion clanse.
in the nature of an.arbitrator. The word “@ward,” shall include every

15 “wumpirage” and every ¢ certifidate’” in the nature of an award.

7. This Act_ shall. apply only 1 Upper Canada. | ;Ac% lircnited.
‘ o U. C:



