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Text of a statement on November oy, 1954, by Mro.
Charles Steins; Q.C.s Canadian Representative in
the Sixth Committeecof the ninth session of the
United Nations General Assembly, New York, on
agenda item 50 - International criminal juris-
dictions Report of the 1953 Committee on Inter-
national Criminal Jurisdiction

Notes ~The text of the resolution adopted by
the Committee and the results of the
voting are included at the end of the
statement.

The desirability of the conduct of states and
individuals affecting th world at large being governed
by the rule of law would ‘hardly be denied by anyone,

1 should think. One means of achieving this idea 1is

to provide for the punishment of $ndividuals in a posi-
tion of authority who abuse their trust, for instance
by leading states into aggressive wars or by committing
the crime of genocide and so violating fundamental
rights. For this reasons my government favours the
idea of an jnternational criminal court vested with
jurtsdiction to try and impose punishment on indivi-
quals for acts alleged to have been committed Dby

them contrary to some code or body of international

criminal law.

However,; my delegation is of the opinion,
for the reasons I shall briefly dutline, that further
consideration of the proposal to 'establish an inter-
national criminal court should be postponed.

In the course of the debate on the question
of defining aggression, I stated that one test which
my government felt any proposed definition of aggres-
sion should meet was the preservation of the existing
authority and powers of the Security Council and the
General Assembly under the Charter of the United
Nations, with respect to determining whether an act
of aggression has peen committed. Now, it should be
bérne in mind that the first and most important
crime which any suggested international criminal
court would have jurisdiction to try is likely to
be the crime of aggression, whatever this concepl -
may eventually comprehend under a decision of
recommendation of the United Nations or under an
international convention, 1.€.s whether it 1is _
restricted to the use of armed force or 1is extended
to other notions. and acts, such as the threat of the
use of armed force and subversion. This aspect of
the problem of the definition of aggression in turn
necessarily involves the question of the relationship
between any proposed international eriminal court
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ted Nations, more precisely of harmonizing
%ﬁg ggiiggiction and functions of the court with
those of the Security Council and the General Assembly
under the United Nations'Chartero For instance, some
member states might well hold the view that the court
should not be empowered to try any individual for
the orime of aggression in any case where the, Security
Council or the Assembly had deécided that no aggression
had been committed by the state to which the accused
individual belonged or where the Security Council or
the General Assembly was still seized of thé matter.

It therefore seems 40 my delegation that
nére is one important pgi?ts amongst others, which
requires postponement of. further consideration of the
international CriminalhjgriSdietion project until a
decision has been reached on the definition of aggres-

sion.

The second reason which my delegation thinks
strongly militates in favour of such postponement is
_Assembly postponement of further consideration of the
draft code of offences against the peace and security
of mankind. Such code, if it is ever agreed upon,
9411 noidcupt constitute the-mainlbody_of Lam ita ihe
applied by the suggested international criminal court.
It is quite concelvable that if the statute of the
proposed court 1is discussed after an agreement has
been reached on the draft code, the majority of the
member states may wish; at the outset at least: to
restrict the jurisdiction of the court to the ;nter-
pretation and application of that code, or of =tHat
code and of one or more conventionsg (sach the
Genocide Convention). ' BS 4

A third reason is that
penalties has been left °penand-§§enggef§igfy°€o
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VYoting Following is the text o

Results tion (U.N. Doco A/RESOLUTION/266)fagosizglu-
by the Sixth Committee on November 26 by a
vote of 37 in favour (including Canada) to
none against, with 7 abstentions, and
adopted on the report of the Sixth Commit-
tee (4/2827) in a plenary session of the
General Assembly on December 1k by a vote
of 3% in favour to none against; with %
abstentions:

Text of
Resdlution

The General Assemblys

Having received the reportL/ of the 1953
Committee on International Criminal Jurisdiction to
which a revised draft statute for an international

¢riminal court is annexed,

Considering the connexion between the
question of defining aggressions the draft Code of
Offences against the Peace and Security of Mankind,
and the question of an international criminal jurisdic-

tion,

Considering that the General Assembly has
establishede/ a new Special Committee on the question

of defining aggression to submit to the General
Assembly at its eleventh session a detailed report
with a draft definif on of aggression, and that it
has also postponed consideration of the draft Code
until the Special Committee has submitted its report;
so that the guestion of the draft Code will also be
included in the provisional agenda of the eleventh

sessions

Considering that, after the General
Assembly has examined the Special Committee's report
and the draft Codey an interval should be allowed
befiore it resumes consideration of the question of
an international cpiminal jurisdiction in order to
give Governments gufficient time duly to consider
nd effect of the first two questions

the influence a
in relation to the question of an international

criminal jurisdiction
Thanks the 1953 Committee on International

3s 1
sdiction for the efforts it has made in

Criminal Juri
carrying out its terms of reference;

2, Decides to postpone cgnsideration of the
{f an international criminal jurisdiction until

the General Assembly has taken up the repart of the
Special Committee on the question of defining aggression
and has taken up again the draft Code of Offences against

the Peace and gecurity of Mankind.

1/ “ial Rec £ the Gen ssembly, Ninth
S i QHEEJQQGBt No, 12, document A/20%5.

2/ See A/RESOLUL TON/243 .
3/ See A/RESOLUTION/ZHSo

question ©
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