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BILL.
An Act to prevent the cruel and improper treatment of

Cattle and other Animals, and to amend the Law re-
lating to inpounding the same.

W HEREAS accidents have arisen from improperly driving Cat tie, Preamblc.

and many cruelties are practised by improperly driving and con-
veying Cattle to, at and from public markets and otherwise, and by se-
vercly beating and binding them, as well as by keeping and detaining

5 themî without food and nourishnent for a considerable time, to the great
and needless increase of the sufferings of dunb animals, and to the demo-
ralization of the People, and whereby the lives and property of Ier
Majesty's subjects are endangered and injured : And whereas itlis expedi-
ent to prevent as far as possible the cruel and improper treatment of

10 Cattle and other animals, and to make divers provisions in regard there
to: Therefore Her Majesty &c.

That if any person shall, from and after the passing of this Act, wantonly, renart on per-
cruelly, or unnecessarily beat, bind, ili-treat, abuse or torture any Horse, î"' "7 o°
Mare, Gelding, Bull, Ox, Cow, Heifer, Steer, Calf, Mule, Ass, Sheep, mal.

15 Lamb, Pig, or other Cattle, or any Poultry, or any Dog, or domestic Ani-
mal or Bird, or if any person who shall drive any Cattle or other animal
shall, by negligence or ill-usage in the driving thereof be the means
whereby any mischief, damage, or injury shall be done by any such cattle
or other animal, every such offender being convicted of any or ·either of

20 the said offences before any one Justice of the Peace for the City, Town,
District or County in which any such offence shall have been committed,
shall, for every such offence, forfeit and pay (over and above the amount Damae frn-

of the damage or injury, if any, done thereby, which damage or injury '' di"

shal and may be ascertained and determined by such Justice,) such a sum "Il' ea-

25Of money not exceeding nor less than with costs, as to
such Justice shall seem meet ; or the offender shall in default of payment
be committed to the common Gaol or House of Correction for the City
Town, District or County in which such offence shall have been committed
there to be imprisoned for any time not exceeding fourteen days ; provided

30 that nothing in this Act contained shall prevent or abridge any remedy by
action against the employer of any such offender where the amount of the
damage is not sought to be recovered by virtue of this Act.

Il. And whereas cruelties are sometimes practised by reason of keeping cattîe, &c., im.
and detaining Horses, horned Cattle, Pigs, and other cattie and animalsou, atd er m

ofood, water ando impounded and confined without food, water and shelter, for a length ofshelter.
time, for remedy thereof, be it enacted. that from and after the passing of



this Act, every Pound-kceper, and every person who shall impound or
confine, or cause to be impounded or confined, any Horse, horned Cattle,
Sheep, Pigs, or other cattle, in any common Pound, open Pound, or close

WVho sll prc• Poundor in any inclosed place, (and it shall and may be lawful for anyvide the same. 1

person to confine any Cattle, Poultry, or other animals in anv inclosed 5
place when found trespassing, where the common Pound of the City, Town,
Township or place wherein the distraining occurs is not secure) shall, and
he is hereby required to find, provide and supply such horse or other cattle
or animal so impounded or confined, daily, with good and sufficient food,
water, shelter, and nourishment, for so long a time as such horse. or other10

Cost thecreof how 5

recoverable, by cattle or animal shahl remain and continue so impounded or confined as
aforesaid ; and cvery such person vho shall so find, provide and supply
any such horse, or other cattle or animal with such daily food, water,
shelter and nourishment as aforesaid, shall and may, and he and they are
hereby authorized and empowered, to recover of and from the owner or 15
owners of such cattle or animal not exceeding double the value of the food
and nourishment so supplied to such cattle or animal as aforesaid, by pro.
ceeding before any one Justice of the Peace within whose jurisdiction
such cattle or animal shall have been so impounded and supplied with food
as aforesaid, in like manner as any penalty or forfeiture, or any damage or go
injury may be recovered under and by virtue of any of the powers or
authorities in this Act contained, and which value of the food and nourish-
ment so to be supplied as aforesaid, such Justice is hereby fully authorized

Or hy Sale of t and empowered to ascertain, determine, and enforce, as aforesaid ; and
Anital, &c. every person who shall have so supplied such food, shelter and nourish- 25

ment as aforesaid, shall be at liberty, if he shall so think fit, instead of pro-
'ceeding for the value thereof as last aforesaid, after the expiration of nlot
less than four clear days from the tinie of impounding the same, to sell any
such Pig, and after the expiration ot not less than eight clear days fron
the time of impounding the saie, to sell any such Horse or other cattle 30
or animal, openly in the place wherein the same shall be so impounded or
confined as aforesaid, or openly at any public market, street, or other pub-
lic place, (after having given three days public written or printed notice
thereof, by affixing such notice upon the Door of the School House, or of
any Church, Chapel, or other public place in the City, Town, Village,35
Township or place wherein the distress was made,) for the most money
that can be then got for the same, and to apply the produce in discharge

Distrl)ution o orf the value of such food and nourishment so supplied as aforesaid; and
proceeds of Sale. the expenses of driving or conveying and irnpounding or confning such

horse or other cattle or animal, and of such sale and attending the same,40
or incidental thereto, as vell as the damage donc by such horse or o'ther
cattle or animal to the property of the person at whose suit the same was
distrained, (such damage not to exceed five pounds in any case, and which
the Justice is hereby fully authorized and empowered to ascertain, doter-
mine, and enforce, as aforesaid), rendering the overplus, if any, to the 45
owner of such horse, cattle or animal.

Penlty for not III. In case any such person or Pound-keeper who shall so impound or
providlng sucli nhl ~,I
foo°, &C. confine, or cause to be impounded or confined, or keep impounded or con-

fined an: such horse or other cattle or animal as aforesaid, shall refuse or



neglect to find, provide, and supply such daily good and sufficient food,
water, shelter and nourishment to such cattle and animal so impounded

and confined as aforesaid, he and they shall for every day during which he

or they shall so refuse or neglect to find, provide and supply the same as

5aforcsaid, forfeit and pay a sum not less thanfive shillings nor more than

twenty shillings, which last sum and sums of money shall and may be re-

coverable by procceding before any one Justice of the Peace, in like l' "e°-
manner as hereinbefore provided for the recovery of any penalty, forfei-

turc, damage, or injury, as hereinbefore mentioned.

10 IV. And for the more easy and effectual apprehiension of all offenders A=heiono

against this Act, be it enacted, That when and so often as any of the said t& cd.

offences shall happen, it shal and may be lawful to or for any constable

or other peace-officer, or for the owner of any such horse, cattle or ani-

mal, upon view thereof, or upon the information of any other person (who
15 shall declare his or their nane or names and place or places of aboda,

to the said constable or other peace-officer), to seize and secure by the
authority of this Act, and forthwith and without any other authority or
warrant, to convey any such offender before any one Justice of the Peace
within whose jurisdiction the offence shall have been committed, to be

20 dealt with according to law; and such Justice shall forthwith proceed to

examine upon oath any witness or witnesses who shall appear or be pro-
duced to give information touching any such offience, which oath the
said Justice is hereby authorized and empowered to administer.

V. If any person who shall be apprehended. for having comnitted any committai or
25 offence against this Act shall refuse to discover bis name and place of abode fiended an d're-

to the Justice before whom he shall be brought, such person refusing hr namem, &e.

shall imnediately be delivered over to a constable or other peace-officer,
and shall by him be conveyed to the common Gaol or House of Correction
for the City, Town, District or County within which the offence shall have

30 been committed, or in which the offender shall have been apprehended,
there to remain for a space not exceeding one calendar month, oruntil he
shall make known his name and place of abode to the said Justice.

VI. The prosecution of every offonce punishable under this Act shall tatIor c

be commenced within three calendar months next after the commission
35 of the offence, and not otherwise; and the evidence of the party com- Evldence.

plaining shall be admitted in proof of the offence,

VII. In every case of a conviction under this Act where the suin which cnmmlU:'iLof
shall be awarded for the amount of the danage or injury done, or which pIn nt of

shall be imposed as a penalty by any such Justice as aforesaid, for any
40 offence contrary to this A et, shall not be paid either immediately, upon or

after the conviction, or within such period as such Justice shall at the
time of the conviction appoint, it shall be lawful for such Justice (unless
where otherwise specially directed) to commit the offender to the corn-
mon Gaol or House of Correction, there to be imprisoned only, or to be

45 imprisoned and kept to hard labour, according to the discretion of such
Justice, for any term not exceeding fourteen days, where the amount of
the sum awarded or the penalty imposed, or both (as the case may be)
together with the costs, shall not exceed five pounds, and for any term



not exceeding two calendar months where the amount wif:h costs shall
exceed ffive pounds; the commitment to be determinable in eaci of
the cases aforesaid upon payment of the sum or sumis awarded and
costs.

SummronstoOffen VIII. It shall be lawful for any one such Justice as aforesaid, in all 5
der in certain. . .
cases. cases in which no other mode of proceeding is specially provided or di-

rected by this Act, or in any case where any person shall not be conveyed
before any Justice by the authority of this Act, upon information or
complaint made by any person of any offence against the provisions of
this Act, within iourteen days next after the commission of any such 10
offence, to summon the party accused to appear before suci Justice, or
before any other Justice of the Peace, at a timae and place to be by hin
named, and cither on the appear.nce of the party accused or in default

Proceedings on thereof, it shall be lawful for such Justice or any other Justice, at theday appointed forfo ci UL ayo.eusîe, C
fil apjearance. time and place to be appointed for sucli appearance, to proceed to exa- 15

mine into the matter, and upon due proof made thereof by voluntary con-
fession of the party, or by oath of one or more credible witness or wit-
nesses, to award, order, give judgement, or convict for the damage or
injury, penalty or forfeiture, as the case may be.

Forr of -nvic- IX. In evcry case where there shall be a conviction for any offence 20
contrary to this Act, the same shall be drawn or made out according to
the form following or to the effect thereof, or as near thereto as may be:-

The Form. County, (or as the Be it remembered, that on the day of
case nay be) of in the year of Our Lord, at in
the County (or as the case may be) of A. B. is convicted
before me, J. P. one of Her Majesty's Justices of the Peace for the said
County, (or as the case may be), for that ho the said A. B. on the
day of in the year at in the said

did (/ere specfy the ofence), and 1, the said J. P. do adjudge
the said A. B. for his said offence, to forfeit and pay the sum of (here
state the penalty actually imYposed, or the penalty and also the amount of
damagesfor the injury done, or as the rase may be), and also to pay the
sum of

for costs, and in default of immediate payment of the said sums to be
imprisoned in the (and as the case may be) to be there kept
to bard labour for the space of unless the said sums shall
be sooner paid: and I direct that the said sum of (the penalty) shall be
paid as follows: that is to say, one moiety thereof to the
of the said of to be by applied according
to ; and the other moiety thereof to C. D. of
the prosecutor, (or as the case nay be); and that the said sum of
(the sem for the amount.of injury done, if any &um is awarded) shall be
paid to E. F. (or the said C. D. as the case may be); and I order that'
the said sumn of for costs shall be paid to the said C. D.

Given under my hand and seal, the day and year first above men-
tioned.

J. P. [L. S.]



X. Any summons issued by any such Justice, requiring the appear-Service or saim-

ance of any offender against any of the provisions of this Act, shall
be deemed and taken to be well and sufficiently served, in case either

the summons or copy thereof, be served personally on such person as

5 aforesaid, or be left at his usual or last-known place of abode, in what-

ever county or place the same may be served or left.

XI. If any Constable or other Peace Oflicer shall refuse or neglect to Penalty on Peace

serve or execute any suéh summons or warrant granted or issued by serv a

any such Justice of the Peace, pursuant to any of the provisions of this an warrant.
10 Act, every such Constable or Peace Officer so offending, and being con-

victed thereof upon the information of any person before any Justice of

the Peace, shall forfeit any sum not exceeding fve pound&ý as shall be

awarded by such Justice, and, in default of payment thereof shall b
committed by such Justice to the County Gaol or House of Correction of

15 the City, Town, District or County, in which such Justice bas jurisdiction,
there to be kept for the space of tiine not exceeding one calendar month

unless such penalty shall be sooner paid.

XII. Ail pecuniary penalties which shall be recovered before any Justice Application or

ofthe Peace under the provisions of this Act shall respectively be divided, penalties

20 paid, and distributed in the following manner (that is to say) : one moiety
thereof to the in which any of the offence

aforesaid shall have been committed, to be by such
applied in

and the other moiety thereof, with full costs, to the person who shal inform

25 and prosecute for the same, or to such other person as to such Justice shall

seem fit and proper ; and that ail and every sum or sums of money which

shall or may be ascertained, determined, adjudged, and ordered by any

Justice of the Peace under the authority of this Act, to be paid as thefOr*a rdalge.

anount of any damage or injury occasioned by the commission of any of

30 the offences hereinbefore mentioned, shall be paid to the person who shall

or may have sustained such damage or injury according to the order or

determination and at the discretion of any such Justice.

XIII. Upon the hearing of any information or complaint exhibited or comnî&nant ke,

made under any of the provisions of this Act, any person giving or making ° ,°°mpeent

35 such information or complaint, or other person, shall be deemed and is

hereby declared to be a competent witness, notwithstanding he may be
entitled to any part of the pecuniary penalty, on the conviction of any of-
fender, upon any such information or complaint as aforesaid.

XIV. Ail actions and prosecutions which may be brought or commenced &sto SURS

40 against any person for anything done in pursuance or under the authority ngs doe un-
der this Act.

of this Act, shall be commenced within one calendar month next

after the fact committed, and not afterward s, and shall be brought and tried

in the County or place where the cause of action shall arise, and, not else-

where ; and notice in writing of any such action and specifying the cause'Notice.

45thereof shall be given to the defendant fourteen clear days at least before

the commencement of any such action ; and the defendant in such action Pleading this Act

may plead the general issue, and give this Act and any other matter or



thing iii evidence at any trial to be had thereupon ; and if the cause of
action shall appear to arise from or in respect of any matter or thing done
in pursuance and by the authority of this Act, or if any such action shall
be brought after the expiration of one calendar month, or shall be brought
in any other County or place than as aforesaid, or if notice of such action 5

TenderofAmcn- Shall not have been given in manner aforesaid, or if tender of sufficient
ds' anends shall have been made before such action commenced, or if a suffi-

cient sum of money shall have been paid into Court after such action com-
menced, by or on behalf of the defendant, the jury shall find a verdict (or
if the case be not tried by Juryjudgment shall be given) for the defendant;10

As to costs in and if a verdict shall pass for the defendant, or if the plaintiff shall become
uch s non-suit, or shall discontinue any such action, or if on demurrer or other-

wise judgment shall be given against him, the defendant shall recover his
full costs of suit as between attorney and client, and shall have the like
remedy for the same as every defendant may have for costs of suit in15
other cases at law; and although a verdict be given (or judgment be ren-
dered) for the plaintiff in any such action, such plaintiff shall not have costs
against the defendant unless the Judge or Judges before vhom the trial
shall be had shal certify his or their approbation of the action and of the
verdict (if any) obtained thercupon. 20

Apnealfr.m con- XV. In case any person shall consider himself aggrieved by adjudica.
tion or conviction made by any Justice of the Peace under the autho-
rity of this Act, such party shall and may appeal against such adjudica-
tion or conviction, on giving fourteen days' notice of such appeal, and of
the cause and matter thereof to such Justice to the next quarter sessions, to 25
be held next after the expiration of the said fourteen days, in or for the town,
city, riding, district, county or division within which such adjudication or

Oost. conviction shall have been made, and such Court of Quarter Sessions shall
hear and determine the said appeal in the same manner and form as appeals
are usually conducted in the general Quarter Sessions in that part of the 30
Province in which the appeal shall be brought, and shall award to the
party appealing against or supporting such adjudication or conviction, such
costs as to thcm the said Justices shall seem reasonable,

Interpretaten XVI. In order to avoid the repetition, and to prevent any misconstructionclauee.
of the terms and expressions used in this Act, be it enacted, that wherever 35
in this Act, with reference to any person, cattle, animal, matter or thing, any
word or words, is or are used, importing the singular number or the mas-
culine or feminine gender only, yet such word or words shall be understood
to include several persons or animals, as well as one person or animal, and
females as well as males, and several matters or things as well as one matter40
or thing, unless it be otherwise specially provided, or there be something in
the subject or context repugnant to such construction, and that where the
word "cattle" is used alone in this Act, the same shall be understood and
taken for any horse, mare, gelding, bull, ox, cow, heifer, steer, calf, mule, ass,
sheep or lamb, or any other cattle or domestic animal. 45


