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) There has been some difference of opinion
I our courts as to the right of the higher
tribunal to interfere with the discretion of
th§ lower in the matter of costs, where no-
thing else is complained of. It seems to be
pretty well settled now that a case may be
taken to Review, and the judgment reformed,
On a mere question of costs; and although
the Court of Appeal does not encourage ap-
peals for costs, the majority of the judges
hflve never laid down a cast-iron rule forbid-
ding such appeals, where the Court below
appears to have acted on a wrong principle.
1{1 England, the Court of Appeal does recog-
Mise the right of appeal for costs, and in a
Trecent case, Pool v. Lewin, noted in the Law
Journal, the Court restored the plaintiff his
Costs, of which he had been deprived by the
JUQEe at the trial, no misconduct of any kind
be‘flg shown on his part. The principle on
:)Vhlch the English Court acted is laid down
Y the late Master of the Rolls (Jessel) in
, Ooopey V. Whittingham, 49 Law J. Rep. Chan.
752, in these termsg:—« Where a plaintiff
Comes to enforce g legal right, and there has
b N no mis_conduct, omission, or neglect on
S part v'vhlch should induce the Court to
discm;? him of his costs, the Court has no
tiﬁ"re lon, and cannot take away the plain-
8 right to costs. There may be miscon-
uct pf many sorts. For instance, there may
8Onlll;mco‘nduct_in cr_mducting the proceedings,
. misearriage in the procedure, or some
tilél‘)’resswe or-vex:ftious conduct on the plain-
pro:e Iz;;rt orin his mode of conducting the
inducz tllllgs, ?r other misconduct which will
there ; e (:ourt to refuse costs; but where
and Yls nothing of the kind the rule is plain
well settled, and is ag I have stated it.”

_—

a ﬁu?lzgl‘am appeared in the papers lately
order o man who. came out to America in
(London)ma"y 1(ns aunt. The Law Journal
hay 82y8:—“The man who is said to

e travelleq 4,000 miles in order to marry

his aunt did not gain much by his journey.
No doubt he managed to obtain a marriage
ceremony which he could not have obtained
in England without concealing his relation-
ship; but although he fled to Wisconsin, his
domicile was still in England. If his taste
had been a little more mature, and he had
chosen his great-aunt, there would have been
no difficulty whatever.”

That milk is milk, after the cream has
been taken off, has been decided by the
English Queen’s Bench Division in Lane v.
Collins, a note of which appears elsewhere.
The process of skimming may not be an
adulteration, but it affects the consumer
more seriously than a slight addition of
water to fresh milk. The buyer, it would
appear, in order to be protected, must ask for
“unskimmed milk.”

The New York Herald, of Dec. 25, refers to
a decision of the General Term of the Su-
preme Court in that city, which, it remarks,
if allowed to stand, will subject wharf owners
to a very stringent liability. A boat loaded
with sand reached a dock at Port Chester
during the night. The sand was consigned
to the owner of the wharf. The captain asked
a watchman on the dock where he should
land. The latter replied that he did not know,
but pointed to a part of the dock where he said
sand had been unloaded before. The captain
landed at this place, and when the tide went
out the boat settled on the bottom and was
badly damaged by reason of the ground being
uneven. An action for damages was brought
against the owner of the dock. The defence
was that it was not the business of the watch-
man, nor had he any authority, to give direc-
tions about the landing of boats, and that in
this case the captain had moored at a place
where the defendant was not in the habit of
receiving sand. The Court says :—“ But the
fact that the watchman wason the premises,
in their apparent charge and possession, was
a direct indication that he so far represented
the defendant as to be authorized to indicate
what might properly be done by a vessel
arriving at the wharf in the defendant’s busi-
ness during the night time, when no other
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person was to be found who could be con-
sulted. The fact of his being there in the
service of the defendant was an indication
that it was his duty, as well as his authority,
to look after his employer’s affairs, and in so
simple an act as the mooring of a vessel could
indicate where she might be properly and
safely placed.” From this decision Judge
Davis dissented, on the ground that the
watchman had no authority and that the cap-
tain of the boat was guilty of contributory
negligence.

NOTES OF CASES.

SUPERIOR COURT.
MonTrEAL, Nov, 28, 1884.

Before LORANGER, J.

Smire v. WHBBLER.*

Evidence— Action en séparation de corps.

Held, 1. That the admission of the consort,
defendant in an action en séparation de corps,
whether the admission be judicial or extra-
judicial, is inadmissible in evidence. The
prohibition contained in Articles 186, 193
and 1231 of the Civil Code is absolute, and
leaves the judge no discretion in the matter.

2. In such case, an allegation of the de-
claration in these words, “ the whole as con-
“fessed and admitted by the defendant,”
may be rejected on motion.

Motion granted.

Robertson, Ritchie, Fleet, & Falconer for
the plaintiff.

Greenshields, McCorkill, & Guerin for the
defendant.

SUPERIOR COURT.
MoxTrEAL, Nov. 22, 1884,
Before TASCHEREAU, J.
Caty et al. v. PERRAULT. *

Vente de biens substitués—Conseil de famille—
Effet de I'Ordonnance du juge— Formalités
— Nullités.

Juck :—lo. Que d’aprés le droit et la juris-
prudence existant en France avant Pordon-

*To appear in Montreal Law Reports,

nance de 1747, tout grevé de substitution
pouvait et devait, avec lautorisation judi-
ciaire, aliéner les immeubles sujets 4 la subs-
titution, pour cause nécessaire et lorsqu’il y
avait urgence d’acquitter des dettes grevant
les biens substitués et de prévenir la vente
par décret des dits biens, et que telles aliéna-
tions étaient finales et ne pouvaient étre ré-
solues a Pouverture de la substitution.

20. Que dans un conseil de famille com-
posé d’amis, le défaut d’y avoir convoqué
tous les parents et alliés résidant dans le dis-
trict, n’entraine pas la nullité des actes de
I'assemblée, si d’ailleurs les parents n’y ont
pas été systématiquement exclus, et si cela
ne cause aucun préjudice aux mineurs.

30. Que l'ordonnance judiciaire pronongant
sur I'avis du conseil de famille couvre toutes
les irrégularités antérieures de maniére a
protéger les tiers, spécialement dans une
vente de biens de mineurs.

40. Qu'avant ordonnance de 1747, 1a pré-
sence seule du tuteur ou du curateur 3 la
substitution, 4 une vente de biens de mineurs
était suffisante, le concours d’un tuteur aux
appelés alors nés n’était pas nécessaire.

50. Que l'absence du concours des appelés
4 unesubstitution dans les procédés judiciaires
faits-pour arriver a la vente des biens substi-
tués ne peut étre invoquée que par les dits
majeurs eux-mémes.

Mercier, Beausoleil & Martineau pour les de-
mandeurs.

Lacoste, Globensky, Bisaillon & Brosseau pour
les défendeurs.

COUR DE CIRCUIT

MoxTtrEAL, 17 déc. 1884.
Coram LORANGER, J.

VEziNa v. Giepav, & GipAv, Opposant,

Affidavit—Commissaire de lo. Cour Supérieure—

Opposition.

Juck:—Que les lettres C. C. S. & la suite dunom
du commissaire de lo Cour Supérieure qui
a regu un affidavit, sont une indication sufi-
sante de sa qualité et de sa juridiction.

Le demandeur prétendant que par cette
indication laconique, le commissaire ne fai-
sait pas apparaitre de sa juridiction, et que




THE LEGAL NEWS. 8

C'était 13 une cause de nullité de Popposition,
en demanda le renvoi par la motion sui-
vante :—
,Motlon du demandeur, qu’attendu qu'il
gafpert Ppas par Paffidavit produit au soutien
© 1a présente opposition, que la personne qui
& regu cet affidavit, Jos. Chartrand, soit une
personne autorisée & recevoir des affidavits
bour ce district, ladite opposition soit en
conséquence renvoyée avec dépens.
I:Jt au soutien de sa motion, le demandeur

a (:‘lté les décisions rendues dans les causas
;mvantes i=Leclerc v. Blanchard, 12 L. C. J.
36; Duhaut v. Lacombe, 16 L. C. J. 111.
bel.)e son cbté, T'opposant a cité une cause
h ‘ucoup plus récente, dans laquelle lo con-
Talre g 6t décids, celle de Wood v. Ste. Marie
& Ste. Marie, opposant, 21 L. C. J. 306,

Et la cour, aprés délibéré, a renvoyé la
Motion du demandeur avec dépens.

Motion renvoyée.
fzrngpré & David, pour I'opposant.
anger & Beaudin, pour le demandeur.

(. 6. 1)
COUR DE CIRCUIT.
MonTrEAL, 17 avril 1884,

Coram LorANGER, J.
VinceNT v. Moors.

Vente—Difauts non apparents—Action rédhi-
; bitoire.

UG‘;-;QW les vices ou défauts non appatents,
i 18 pouvant étre découverts parun examen
ré:?w’ ne donnent pas liew o Paction
déc;t:bztmre, bien que le vendeur nait pas
vendré d_ Uacheteur les vices de la chose

vdue qui étaient & sa connaissance et bien

QL fit de mawvaise Joi.
pof;: (i:;ma.ndeur avait acheté du défendeur,
chong chnsommatxog alimentaire, deux co-
I ‘vent,e edz lesquels il ne découvrit qu'aprés
DI‘Opreszl 1?5 défauts qui les rendaient im-
Y objet pour lequel il les avait ache-
Pannalye 1!:1 Présento action demandant
dhia 0 de la vente pour vices ré-
h;zxtolres.

vemedi?n'deur a plaidé a cette action, quela
s, alt ét¢ faite ouvertement, dans un

» 66 8ans aucune garantie de sa part

et que du reste les cochons par lui vendus au
demandeur n’avaient ni défauts cachés, ni
vices rédhibitoires et que I'action du deman-
deur était mal fondée et devait étre rem-
voyée.

A Tenquaéte, il fut prouvé que les cochons
en question étaient tout simplement propres
4 la reproduction de l'espéce, ce & quoi ne
s'attendait pas le demandeur qui les avait
achetés dans un autre but; mais il fut égale-
ment établi que par un examen minutieux,
il aurait pu facilement découvrir les défauts
qu'il traitait comme vices rédhibitoires par
son action.

Per curiaM. Je crois les prétentions du
demandeur mal fondées ; il invoque comme
vices rédhibitoires, ce qui n’en était pas. Il
aurait d0 faire avant 'achat, un examen plus
minutieux des cochons en question et nul
doute qu'il aurait alors découvert les défauts
dont il se plaint maintenant, Il ne l'a pas
fait, et #'il a ét6 trompé, il ne peut en imputer
la fante qu'a lui seul. Ilest vraiqu'ilinvoque
aussi la mauvaise foi du défendeur, mais dans
le cas actuel, rien ne justifie 'action rédhibi-
toire du demandeur et elle est renvoyée avec
dépens.

Action renvoyée.

J. B. Douire, pour le demandeur.

Quinn & Purcell, pour le défendeur.

@. a. p.)

COUR DE CIRCUIT.

MonTREAL, 13 DnOVembre 1884.
Coram MaTHIBU, J.

LpproHON v. RoBB, & DuPuls et PRINGLE,
Intervenants.
Saisie-gageric — Sous-locataires — Interventions
—Dépens.

Juak :—Que vu que le demandeur savait que les
intervenants étaient sous-locataires du dé-
Sendeur, bien quil ne st pas g'ils avaient
payé leur loyer, ces derniers avaient droit
non-sewlement & la distraction de leurs
effets, mais encore aux frais de leur inter
vention respective conire le demandeur.

Le demandeur a fait pratiquer contre le
défendeur, son locataire, une saisie-gagerie
pour arrérages de loyer s’élevant a la somme
de $80.

'




R mmae L

B

4 THE LEGAL NEWS.

Au nombre des effets saisis, se trouvaient
ceux des intervenants, sous-locataires du dé-
fendeur.

Lors Je la saisie, le demandeur savait que
les intervenants étaient sous-locataires du
défendeur, mais ignorait 8’ils lui devaient
ou non du loyer.

A T’encontre de la saisie pratiquée sur leurs
meubles et effets, les sous-locataires, Dupuis
et Pringle, ont fait des requétes en interven-
tion, par lesquelles ils ont demandé non-
seulement la distraction de leurs effets, mais
de plus a ce que le demandeur fiit condamné
en leurs dépens. 11 fut prouvé qu’ils avaient
payé leur loyer en entier.

Voici, du reste, le jugement de la cour qui
met en pleine lumiére tous les faits relatifs &
ces interventions et toutes les questions qui
s’y rattachent:

“ La cour....

“ Attendu que le demandeur n’avait pas
stipulé comme condition de son bail au dé-
fendeur, que ce dernier n’aurait pas le droit
de sous-louer ou de céder son bail, et que par
P'art. 1638 du Code Civil, le locataire a droit
de sous-louer ou de céder son bail, 4 moins
d’une stipulation contraire ;

“ Et attendu qu’il a ét6 admis 4 Paudience
par le demandeur, que le défendeur avait
sous-loué aux intervenants en cette cause,
partie des lieux & lui loués par le demandeur
ot quoe celui-ci qui connaissait cette sous-
location, n’en a pas moins fait saisir,en vertu
du brof de saisie-gagerie émané en cette
cause, les effots mobiliers des dits interve-
nants, mentionnés dans lours interventions;

“ Considérant que le demandeur a admis
lesdites interventions, mais prétend qu’il ne
peut étre condamné 4 en payer les frais, vu
qu’il ne connaissait pas si les intervenants
avaient ou non payé le loyer qu'ils devaient
au défendeur;

“ Considérant que les intervenants ont
prouvé qu’ils avaient payé tout le loyer qu’ils
devaient au défendeur;

“ Considérant qu’il résulte des faits eci-
dessus que le demandeur a, sans droit, fait
saisir les effets mobiliers des dits intervenants
et qu'il n’est pas juste, dans les circonstances,
que les intervenants soient forcés de payer
des frais qu’ils ont été obligés de faire pour
se soustraire 4 la saisie pratiquée par le

demandeur sur leurs biens meubles; et que
8i quelqu’un doit supporter ces frais, ce doit
étre le demandeur, qui a attaqué et fait saisir
les intervenants sans aucun droit et lorsqu’il
n’avait pas de privilége sur leurs biens meu-
bles et effets :

“ A maintenu et maintient les interven-
tions des dits Ernest Dupuis et James Prin-
gle, et a distrait dela dite saisie-gagerie,
comme appartenant respectivement aux dits
intervénants, les effets mobiliers mentionnés
dans lesdites interventions, et a donné aux
dits intervenants, mainlevée de ladite saisie-
gagerie et a condamné et condamne ledit
demandeur, a4 payer aux dits intervenants
respectivement, les frais des dites interven-
tions, lesquels sont distraits & Mtres Downie
& Lanctot, avocats des intervenants.”

Interventions maintenues.
DeBellefeuille & Bonin, pour le demandeur
Dounie & Lanctot, pour les intervenants.

(3. 6. D)

QUEEN’S BENCH DIVISION.
Loxpox, Dec. 16, 1884.

Lang, Appellant, v. Coruins, Respondent.—
(Law J., Notes of Cases.)

Sale of Food and Drugs Act, 1875 (38 & 39
Viet. c. 63), 8. 6—Adulteration—Sale of Milk
with  Cream Abstracted—Prejudice of Pur-
chaser.

The respondent was charged, under section
6 of 38 & 39 Vict. c. 63, with selling an article
of food—viz. milk—which was not of the
nature, substance, and quality of the article
demanded by the purchaser.

A pint of the milk in question was sold to
the appellant for twopence, and was admit-
tedly “60 per cent. butter-fat deficient.”

The magistrate held that no offence had
been committed under section 6 by the skim-
ming of the milk, the purchaser having only
asked for “ milk.”

8. Day, for the appellant, submitted that
the purchaser, having asked for milk, should
have been supplied with unskimmed milk,
and that an offence had therefore been com-
mitted by the vendor under section 6 of the
Act of 1875.

The Court (MaraEw, J., and Day, J.) held
that the magistrate’s decision was right.

Appeal dismissed. ’
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SUPREME COURT OF CANADA.
Orrawa, Jan. 16, 1884.

Before Rircnrs, C. J .,StrRONG, FoUurN1ER, HENRY

and Gwyxxs, JJ.

Trecy et vir (defts.), Appellants, and LicGaIT

et al, (plffs.) Respondents. (9 S. C. Rep.
Can. 441.)

C. C. P. 803, 1034—Donation in marriage con-
tract—Proof of insolvency of donor at date
of donation necessary to set aside.

T Onthe 28th June, 1876, the plaintiffs sold to
w', a Prol?eriiy for $12,250, of which price $3,789
T?re paid in cash. On the 16th June, 1879,
tl: 8 daughber.married one K. and in the con-
a :Ct of marriage T. made a donation to his
oy Ughter of real estate of considerable value,
e only Property remaining to him being that
:ﬁld to hlm by the plaintiffs. In July, 1881,
the pla{ntxﬂ‘s b}rought an action to set aside
so?dglﬁ In question, claiming that the property
o had beqome so depreciated in value as
balaen lnsuﬂiclfan't to cover their claim for the
onl bce tr}e:mz:unmg due to them and secured
the);n Y the property so sold; that the gift in
of 1o all'rlage contract had reduced T. to a state
of thso ve.nc:).r, and had been made in fraud
Was I‘;P:;untlﬁ‘s, and that at the time the gift
ploads (:; lo T. was not?ﬁously insolvent. T.
vons i{ wnder alia, denylng'averments of insol-
dencz’ ;aud, or wrong-doing. The only evi-
by 7 of the value of the property still held
evide.nat the date 9f the donation was the
ot n ce of an auctioneer, who merely spoke
1881]e value of the property, in November,
o 1;and Fhat of a real estate agent, who did
e Now 1n what condition the property was
worty}'lears before but stated that it was not
s more than $6,000 in November, 1881,
tlng that he considered property a little
alt,}txm then thgn it was two years before,

H‘mgh very little changed 4n price.
Quezlz,s r(g:rsing the judgment of the Court of
that 1. dnch, (Mogtreal, 22nd May, 1883,)
giftin or er to.obtau.x the revocation of the
s toquest,lon, it Was incumbent on the plain-
the dong:-ove: the 1I}solvency or déconfiture of
that ther at the time ?f the donation, and
© Show thwaa.s 1o proof in this case sufficient
donos at the property remaining to the
at the date of his donation was inade-

quate to pay the hypothecary claims with
which it was charged.

Doutre & Joseph for appellants.
Judah & Branchaud for respondent.

U. S. CIRCUIT COURT, N. D. TLL.

Tas Loxpon Guaranty AND Accipent Co. V.
Genpes. (17 Chic. L. N.)

Surety—Rights of Company insuring employer
against loss by misconduct of employé.

1. Under the Constitution and statutes of
Illinois, which authorize the issuing of a
capias ad respondendum, upon the filing of an
affidavit, showing that the defendant fraudu-
lently contracted the debt or incurred the
obligation respecting which the suit is
brought, where a guaranty company issued
its policy guaranteeing for a consideration
an employer, against any losses it might
sustain by reason of the want of integrity,
honesty and fidelity of an employé, and
received from the employer a written
ment in which he stipulated that he would
save such company harmless against any
loss it might sustain by reason of the issu-
ance of said policy. Held, that such company
would have the right, in case of an embezzle-
ment of the employé from the employer,
and the payment of the loss by it, to arrest
and hold to bail such employé.

2. In such case the obligation sued on is
contracted and incurred when the embezzle-
ment takes place, not when the agreement
to pay is executed.

3. The insurance company stands in the
shoes of the employer, and it has a right to
be subrogated to all the rights of the employer,
in the prosecution of dishonest emploKés,
and the common dictates of public policy
would give to the sureties of such en;gloyés
the same remedy that the defrauded em-
ployer would have.

Broncerr, J.  This is a motion to quash
the capias and discharge on common bail,
upon the ground that the affidavit filed does
not show a case which authorizes the issue
of a capias.

The facts set out in the affidavit are briefly
these : The plaintiff is a corporation, created
in England, with authority to insure em-
ployers against loss by reason of the want of
integrity, fidelity or misconduct of employés.
It is stated inthe affidavit that the defendant
was an employé of the Grand Trunk Railway
Company, as their outside ticket agent at
Orillia, Province of Ontario; that, at the
request of the defendant, the plaintiff issued
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to the Grand Trunk Railway Company its
policy, wherein it guaranteed the Grand
Trunk Railway Company against any losses
it might sustain by reason of the want of
fidelity or honesty of the defendant as such
employé of the railway company, to the
oxtent of $800; that, before the issue of this
policy, the defendant signed a written agree-
ment, by which he stipulated that he would
himself save the plaintiff harmless against
any loss plaintiff might sustain by reason of
the policy, and also that any account stated
by the general accounting officer, or auditor
of the railroad company, should be conclusive
against the defendant as to the amount of
any defalcation of defendant that the plaintiff
might be compelled to pay. The affidavit
further states that the defendant, after the
issue of this policy, embezzled money to the
amount of $546, which came into his hands
a8 such agent and employé of the Grand
Trunk Railway Company, and that the
plaintiff paid the same, and now seeks to
recover, or is about to bring a suit to recover
that amount from the defendant.

The only question raised is, whether this
shows such a case of fraud as justifies the
issue of a capias. It is very clear there
would be no liability for the amount claimed
in this case, but for the embezzlement of the
defendant as charged. If this defendant had
faithfully and honestly performed his duty
to the railway company, the plaintiff would
have had no cause of action against him; and
I take it, there can be no legal difference in
the relation which this guaranty company
sustains to the defendant, and the relation
which a surety on his bond would have
sustained. If he hadasked a person to become
surety on his bond and then embezzled the
money of his employer, and the surety had
been compelled to pay it, it would not lie in
the mouth of the defendant to say that the
liability to the surety did not arise out of a
fraud. Ifind no special authority on this
question. This class of contracts is new,
and I do not find that they have been very
much before the courts as yet, but it seems
to me 80 clear there is hardly room for g
doubt that there would have been no right
of action but for the fraud of the defendant,
and, it seems to me, his surety should have

the same remedy as the original employer
would have. He stands in the shoes of the
employer, and has a right to be subrogated
to all the rights of the employer in the pro-
secation of dishonest employés. The case is
largely analogous to the very numerous class
of cases that occur in our Admiralty Courts,
where insurance companies are subrogated
to the place of the insured, in cases of fraud
or negligence on the part of other parties
whereby losses occur to ships for which an
insurance company is liable and compelled
to pay under its policies.

Further than that, it seems to me, there is
a principle of public interest involved in this
question that should entitle this plaintiff to
all remedies that the employer would have.
We all know that in cases of large corpora-
tions, whose sole business it is to make,
handle and disburse money for the benefit of
their stockholders, or parties interested in
their earnings, if they get their money from
the sureties of their dishonest employés, they
will not prosecute the employé either civilly
or criminally. They will simply stand on
their bond, and, if they get the money from
the surety, they leave the punishment of the
dishonest servant to the man who has suf-
fered, rather than spend their money in pro-
secutions which either directly or indirectly
may punish the wrongdoer ; and inasmuch
a3 we know that it is almost the universal
custom for bankers, railroad companies and
all large corporations, employing numerous
agents and servants who handle their funds
in one capacity or another, to exact a bond
whether it may be such a policy as this, or
the ordinary bond, it seems to me the com-
mon dictates of public policy should give to
the sureties of such employés the same re-
medy that the defrauded employer would
have. The Constitution and statutes of Illi-
nois authorize $he issue of a capias ad res-
pondendum upon the filing of an affidavit
showing that he defendant fraudulently
contracted the debt or incurred the obliga-
tion ” respecting which the suit is brought,
and there seems to me no room for question,
a8 the record now stands, that defendant
fraudulently incurred the obligation he is
now under to make good this defalcation to
the plaintiff, ’
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. The motion to discharge on common bail
18 overruled.

RECENT DECISIONS AT QUEBEC.

.P'lolage.—A ship exempt from compulsory
tI‘)llotza:ge, making the signal for pilot, is liable
or pilotage, even if she should afterwards
refus.e the services of the pilot.—Corporation
OAfdﬁ{mltv. gor'@antine “J. A. Horsey,” (Vice-

1ra, ur vi
QLE 2;'7. t, Irvine, J. V. A. C), 10
inbame-arrét. — Jugé, lo. Que lenlévement
égal, par le 8aisi, de partie des biens saisis-
arrétés, avant le cautionnement qui est sub-
Btitué A l1a saisie diceux, n'affocte pas le
Tecours du saisissant contre les cautions.
20. Que 1a validation de la saigie-arrét n’a
50“1' effet que de la convertir en saisie-exécu-
101, et que, lorsque le saisi a, sur cautionne-
;::;2 obtenu’ possession des effets saisis, 1a va-
ng on de Parrét n’a plus d’objet et n’est pas
C68saire pour congerver au saisissant son
:::il:rs contre les. cautions; mais qu'il en
aume!;,utremer}t si Parrét avait ét6 annulé.—
10 L.Z{ v25 thf,mn et al. (Sup. Ct., Casault, J.),
cof:::ﬁ%;iwn— Wagéfs.—Whe.re the mariner's
o as mafle in a..forelgn country and
an acti):)ang?' terminated in this country : on
the Go Or Wages by the seaman, hu!d, that
urt here should not withhold the ex-

erci e oo
({f:::. zf its Jlunedxctxon.—le Mary Russell
dmira]t, i
LR 25 y Court, 'Irvme, J.V.A.C)10

th‘:‘”gnf]l:iie-— Water course.—The defendant, by
o oon ng of a trench or drain, changed
throughr;? of a rivulet or stream passing

ough t:ls Property, 8o as to cause it to pass
Never pag © land of the plaintiff where it
sion of l:sl?d before; Held, that such diver-
Servitude ] waben: c:onstituted an illegal
. Donone on the plaintiff’s property.— Maguire
27, % (Sup. Ct., Meredith, C.J.),10 Q.L.R.

D i ,
o, (i')';‘:tlfn—supszymm—mmwaon. — Jugé,
dOnata.ir: ;éslhatlon, par le donateur et le
tion g fa.;,'ee 1a donation créant une substitu-

e n’aﬂ‘ec: des enfants 3 nattre du dona-~
des a,ppelés. Paslasubstitution, ni les droits

20. .
Que lo grove qui remet au substituant

les biens donnés, pour demeurer quitte envers
lui des prestations dontle charge I'acte créant
la substitution, ne peut pas, avant sa mort,
faire remise aux appelés des biens substitués.

3. Que la substitution ne peut étre créée
gue par un acte a titre gratuit, et que
celle stipulée en faveur des enfans i naitre
du grevé par un acte intitulé donation,
mais dont les charges excédent la valeur des
biens donnés, peut étre régilié par le concours
seul du substituant et du grevé.—Beaulieu v.
Hayward, et Letellier, oppt. (C. R, Stuart,
Casault et Caron, JJ.) 10 Q. L. R. 275.

Evidence— Hypothee.—1. The allegation of
the granting of a hypothec is in effect an
allegation that the person creating the
hypothec had power to do so, and therefore
under such allegation, the Court will admit
evidence to prove the existence of such
power.

2. (Following Renaud v. Proulz, 22 L. C. J.
126), the plaintiff in a hypothecary action
must prove that the grantor of the mortgage
wrs proprietor of the immoveable hypothe-
cated at the time the mortgage was granted.
— Union Bank v. Nutbroun (Ct. of Review
Meredith, C.J., Stuart & Casault, JJ.) 10
Q. L. R. 287.

RECENT U. 8. DECISIONS.

Inspection of the Books of a Corporation.—
The books and papers of a trading corpora-
tion are the common property of all the
stockholders; and unless the charter pro-
vides otherwise, a shareholder has the right
to inspect such books and papers and to take
minutes from them for a definite and proper
purpose at reasonable times. A writ of man-
damus may go against the corporation at the
instance of a stockholder to inspect the cor-
porate books and papers in reference to some
distinct, defined dispute as to which the
shareholder wishes to file a bill against the
corporation, and such inspection is necessary
to enable him to state the facts in his bill.—
Commonwealth v, Iron Co.,S. C. Pa.; 15 Pittsb.
Leg. Jour., 142,

Liability of Sleeping Car Co.—A sleeping
car company is notliable for valuables stolen
from one occupying a berth unless negligence
is shown on its part. The carrier’s or inn-
keeper’s liability does