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The Rush-Bagot Agreement of 1817

Bt E H. oammbu.

At the outset I deiire to expreH my indebtedneM to my friend Dr. J.

M. Callahan, President ' the Wert Virginia Univemity, whoae work on

"The Neutrality of the American Lakes" haa been my chic* aource of in-

formation.

We are juitly proud of the magnificent St. Lawrence, Queen of all

rivers, which empties into the ocean the waters of our great inland seas.

This river hni played no small part in the development o' Canada; on

her bosom ..oatcd the tiny ships of the early pioneers, and, later,

the hearta of oak of contending nations. Designed by nature to be a

great commercial highway, it is only within the memory of living man
that she has entered into this heritage.

The lakes which feed this river have also been the theatre of a series

of historic conflicts between rival fleets, struggling tor mastery. The

limits of this paper will not allow me to refer to the influence of the

Great Lakes or of the St. Lawrence on the development of this country,

nor can I deal with such fascinating themes as the early story of the

Hudson's Bay Co., or the intrepid Champlain, or the war with Prance,

while only a brief reference is possible to the war of 1812.

In that unfortunate conflict Canadian aial British forces were vic-

torious on land, but our primitive navy suflfcred several reverses on our

inland seas. Many felt that it would be necessary as a precaution against

a further out-break of hortilities to build and maintain an adequate naval

defence. On the other hand there were those who considered mutual dis-

armament a better guarantee of peace than preparedness for war.

During the negotiations ^' ich led up to the signing of the Treaty

of Ghent on the 24th day of Uccember, 1814, much was said concerning

the control of the Greet Lakes, and in the Parliamentary and Corgres-

sional debates, both sides urged that their own absolute control would be

essential to the maintenance of peace. Munroe, then Secretary of State

for the United States, on Jan. 18th, 1814, wrote that "Experience has

)»bown that Great Britain cannot participate in the dominion and naviga-

tion of the lakes without incurring the danger of an early renewal of the

war. On the other hand many in England were proposing a boundary

4iv»»<,o farther south than the lakes. Nathaniel Ateheson, an English

^^er, in an article of March 2nd, 1814, on "Points to be discussed in
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tmtlBff with the United StatM," Mid that the fr««t feature of the new
UiM ihoald he "ezolniion of the Amerieatu from n&vifation of the St.
Lftwreaee, and all the eor mention of trihntarjr leai and waten. They
are the natural patrimony of the Canadaa. Water eommunieationa uo not
offer either a natural or eeeure boundary. Mountaina aeparate but riTera
approximate mankind." "Hence," said he, "the prominent boundary
should be the heifhts of land separating the respeetive territoriea.

'
' This

would have given to England Lake Champlain, all of the Great Lakes,
and a considerable amount of territory south of the lakes.

On the other hand, the American idea was that the boundary should
ran from Nova Scotia, southwesterly, west, and northwesterly to Lake
Nipissing, from there west along to the Missisiippi. If the -uioe of the
Mississippi had been as far North as the Lake of the V^u «. as it was
supposed to be. Great Britain would, by this line, hav ! o< a excluded
from all the lakes except Superior.

It is dear from the records of the Treaiy negotiations at Ghent, that
Lord Cn^i •reagh, the British Foreign Secretary, from the first desired to
!)revent a contest for naval ascendency upon the lakes. In his general
nstructions to the British Commissioners there is no mention of the sub-
ject of naval vpssels on the lakes, but 'n a draft of "Instructions relative
to the boundaries of Canada," which is marked NOT USED, there ia at
the close: "N. B. In order to put an end to the jealousies which may
arise by the construction of ships of war on the lakes, it should be pro-
posed that the two contracting parties should reciprocally bind them-
selyes not to construct any ships of war on any of the lakes; and should
entirely dismantle those which are now in commission, or are preparing
for service."

riis unused draft i* not dated, b' it was probably written in July,
1814. For some reason it was oonside expedient to make a less liberal
proposition upon this subject. By Aug- it appeared to Lord Castlerea^
that a boundary through the njiddio or the lakes, with the right of each
••ountry to arm both on wdte^ ind shore, would tend to create a "per-
petual contes; for n^val aseei' 'oncy, in peace as well as in war." He,
therefore, thought J. x-eeessary toe the sake of peace and economy to
decide to which pov. . :hese waters should, in a military sense, exclusive-
ly belong.. In his instructions to the British Commissioners on Aug. 14,
he said :

—"Upon the point of frontier you may state that the views of the
British Government are strictly defensive. They consider the course of
the lakes from Lake Ontario to Lake Superior, both inclusive, to be the
natural military frontier of the British possessions in North America."

It appears that the first definite idea of disarmament on the lakes
was made by Mr. Gallatin, one of the American representatives, at Ghent,
on September 6th, 1814, when the negotiators seemed to have arrived at
a deadlock. Although we find one of his co-representatives considered
this question outside the pale of their instructions, Mr. Gallatin proposed
to refer the matter to his Govf nment. A letter dated October 26th, 1814,
to Mr. Munroe, from Mr. Gallatin, is still in existence.
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It lajn, "The right of pr*a«rviu|{ our naval foreet on the Ukei to

Nny exttnt we pl«M« ii • tiiio qua bob by our instructiona. Suppoae tha

britiah proposed mutnal reatrtotion in that n'Hpect either partial or total,

ihoald we still adhertj to thi lina qua bob?" No reply to this note han

been found, but about t! same tiuiv (]ouvirtu'nr Morris, a prominent

American, who had been aeairous for peace and lu* 'tpsirous fur Tanada,

also aufgested ar idea for disarmament but solelv ou iht; ground uf < «H)it-

omy. Writing to a friend, he said. " It would be wise to stipulate that

neither pariy should have shipa of war on the lakes nor forts on their

shores, both being an idle ana useless expense."

Thia diseosaioD aeema to have been the genesis of the Rush-Bagut

Agraament. The Treaty of Ohent was ratified by the Unitod Statea on

Fabmary 17th, 1815, and ten days later the President was authorised

"to oauM all armed vesaela of the United Statea on the Lakea to be sold

or laid up, esc ot aueh as he may deem necessary to enforce proper ezecu-

tion of revenue lawa, aueh vessels to be first divested of their armament,

taekia and furniture, which are to be carefully preaerved."

There does not s^em to have been any marked activity to put this

authorisation into operation. At this time extremely bitter feelings still

prevailed along the lake shores and there were numerous events which ro-

Jiuired careful diplomatic handling between the tv" ''ovcrpmentH. It was

elt, however, that either both couatries would have to increase their naval

armament or to agree to mutual disarmament. On November 16th, 1815,

Secretary Muoroe wrote to John Q. Adams, who wus at tb-'s time Mia-

iater of the United Statea to Great Britain

:

"It is evident, if each party augments its force there, with a view

to obtain the aaeendency over tb-^ other, that vast expense will be incurred

and the danger of collision augmerced in like decree. The Preaident ia

aincerely deurous to prevent an evil which it is presumed is equally to

be deprecated by both governments. He, therefore, authorizea you to

propose to the British Government such an arrangement respecting the

naval force to be kept on the lakes bv both governments aa will demon-

atrate their pacific policy and aecure their peace. He is willing to confine

it, on each aide, to a certain moderate number of armed vesFdIs, and the

smaller the number the more agreeable to him ; or to abstain altogether

from an armed force beyond that used for revenue. You will bring this

subject under the consideration of the British Government immediately

after receipt of this letter."

These instn lons resulted in an interview between Mr. Adams and

Lord Castlereagh on Jan. 25th, 1816. Mr. Adama' proposal waa well

received by the British Minister, who said that everything beyond what
was necessary to prevent smuggling was calculated only to produce

miachief; but he was cautious and required time to ascertain wheth*'.*

any ulterior motive lay beyond the proposition. He proposed to submit

the matter to his government for consideration, and the interview closed

without any indication of the British attitude being given. The debatoa

ia Parliament gave little evidence that the proposal would be considered.
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They were upon the principle of preserring peace by being prepared for

war. Many speeches of a jingo nature were made and one of the Lords
of the Admiralty told the House of Commons that "bumboat expeditions

and pinchbeck administrations would do no longer for Canada; that
Englishmen must lay their account for fighting battles in fleets of three-

deckers on the North American Lakes." Notwithstanding this advene
Parliamentary attitude, Lord Castlereagh seems to have carried his

point, and on April 15th he informed Mr. Adams that the British Qovem-
ment was ready to meet the proposal of the United States, "So far as to

avoid everything like a contention between the two parties which should
have the strongest force" on the lakes, adding that they had no desire

to have any riiips in commission or active service except what might be
needed to convey troops occasionally. At this time Adams did not feel

like concluding the arrangement without further instructions, and it was
agreed that the negotiations should be truuferred to Washington and
that authority be vested in Mr. Bagot, the British Minister to the United
States, to act for Oreat Britain.

After his interview with Mr. Adams, Lord Castlereagh was prompt
in notifying Mr. Bagot of his power to act in the matt«!r of arranging

naval forces, as well as the matter of fisheries. When the news reached
America of the apparently sudden change in the attitude of the British

Gktvernment there was some speculation as to the probable cause. Was
the prosperity of England on the decline t Or was England acting from
purely humanitarian motives t Or did she fear some new trouble t

Then began a series of interviews and an amount of correspondence
between Mr. Bagot and the American authorities which ended in a letter

from Secretary Munroe, dated August 2nd, 1816, in which he set forth

a general proposal for disarmament and the maintenance of neutrality

on the Oreat Lakes which was afterward included almost word for word
in the Agreement. It was necessary for both sides to be perfectly as-

sured of each other's bona fides. Further, Mr. Bagot wished to be abso-

lute- iy certain that he had power to agree to a specific number of ships as

a minimum. Li the course of these negotiations inquiries were made by
both sides, as to the respective strengths of the rival fieets. According to

the report furnished to the American authorities by Mr. Bagot, the British

force, on September 1st, 1816, was twenty-seven boats, capable of carry-

ing over 300 guns. Some of these had been condemned as unfit for ser-

vice, but two 74 gun ships were on the stocks, and one transport of 400
tons. According to the report from Secretary Munroe, the United States'

force was about the same, viz.: 22 boats capable of carrying over 350
guns. Several of these ships were either laid by or dismantled, but two
74 gun ships were on the stocks.

Owing to the time taken in the transmission of instructions, and the
necessity for consultation with the British authorities, the reciprocal and
definite reduction of the naval force on the lakes did not occur until after

Munroe had become President. H. B. H. the Prince Regent had agreed to

Munroe 's definite proposition of August 2ud, 1816, and Castlereagh so

informed Mr. Bagot on Jan. 3l8t, 1817.
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Mr. Bagot notified Mr. Rush, who was acting as Secretary of State

until Mr. Adams could arrive from London, and, on the 28th and ?9th of

April, 1817, a formal agreement was entered into by an exchange of

notes. This agreement at once became effective. There is no evidence

that the BritiiSi Government ever gave to it the formalities of a treaty,

and it was not until April 6, 1818, nearly a year after its enactment, that

it was submitted by President Munroe to the Senate at Washington ; it

was proclaimed by him on April 28th. The exact wording is as follows :

—

"The naval force to be maintained upon the American Lakes by His

Majesty and the Government of the United States shall henceforth be
confined to the following vessels on each side, that

'

"On Lake Ontario to one vessel, not exceeding 100 tons burden, and
armed with one 18 pound cannon.

"On the upper lakes to two vessels, not exceeding like burden each
and armed with like force.

"On the waters of Lake Champlain, to one vessel not exceeding like

burden and armed with like force.

"All other armod vessels on these lakes shall be forthwith dismantled

and no other vessel of war shall be there built or armed.

"If either party should be hereafter desirous of annulling this stip-

ulation, and should give notice to that effect to the other party, it shall

cease to be binding after the expiration of six months from the date of
such notice.

"The naval force, so to be limited, shall be restricted to such service

as will in no respect interfere with the proper duties of the armed vessels

of the other party."

Never in the history of nations has an international document, so

far-reaching in its effect, been compressed into so small a compass as the

Bush-Bagot Agreement of 1817. It is a model of brevity and compre-
hensiveness, and in many respects a hundred years ahead of the times.

Edward Atkinson, of Boston, said that it was "the greatest step in pro-

gress toward the maintenance of peace and without precedent in his-

tory." The London Times said in reference to it, "No wiser act was ever

agreed upon between two nations than the limitation of the naval force

on the lakes."

A rapid review of the past century is necessary to understand the

r-ffect of this agreement upon the development and progress of the North
American Continent. The first twenty-five years after the signing of the
Treaty of Ghent witnessed marked industrial progress, and a gradual
shifting of population and industry towards the West. Relations be-

tween the United States and Great Britain, and.particularly between the

United States and Canada, became pleasant, and even cordial. In 1837

clouds appeared upon the horizon owing to the strong sympathy of cer-

tain Americans with the Mackenzie rebellion. There was much talk of
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the abrogation of the Eush-Bagot Agreement and a general arming of

the lakes. Probably the principal factor in restraining the American

authorities from overt sympathy with the "Patriots" was the fear that

Great Britain would lend to the aid of her colony her great naval re-

oorees.

Relations were further strained by the Maine boundary dispute, and

raids and counter-raids were constant. In order to cope with the situa-

tion both Governments chartered boats for coast defence purposes. The

United States were afraid we were arming the frontier against theni and

during the session of 1840 there was much talk of their unpreparednesa

and our activity. On March 8th, 1840, the following resolution passed

the House of Representatives: "That the President of the United States

be requested to communicate to this House, if compatible with the public

ervioe, whether the Government of Great Britain has expressed to the

Government of the United States a desire to annul the arrangement

entered into between the two Goveruments in the month of April, 1817,

respecting the naval force to be maintained upon the American Lakes

;

and that, if said arrangement be not annulled, whether there has been any

violation of the same by the authorities of Great Britain."

Resolution after resolution was introduced calling for more and

stronger fortifications, each representative speaking for his own local-

ity. Many residents along the southern shores of the lakes, official and

non-offlcial, seemed to have become alarmed at the necessary defence

preparations we were making. At this time the American Government

built at Pittsburg a side-wheeled iron steamer, the "Michigan. She was

taken across the country in sections and placed upon Lake Brie m 1843.

She was 498 tons burden with an armament of two eight inch Paixhan

ffuns. and four thirty-two pou der carronades. This was in excess of the

stipulations of the Agreement of 1817, both as to tonnage and armament,

and in 1844 the British Minister at Washington entered a protest. In the

correspondence which ensued it was pointed out by him that, although

Great Britain had during the rebellion of 1837 maintained in the defence

of the Canadas, a naval force exceeding that stipulated, as soon as the

Government felt that danger was past it had reduced the force in order to

adhere strictly to the rules of the Rush-Bagot Agreement. It appears

that the British Government was satisfied that the United States aad no

ulterior motive in the construction of the "Michigan," and, as they had

not availed themselves of the privilege of maintaining four vessels, this

ship was allowed to remain, and it continued for about 50 years to be

the only American war ship on the lakes.

No sooner were the troubles over the Mackenzie rebellion and the

Maine boundary settled, than a difficulty arose regardinp the Western

Boundary. "Fifty-four-forty or Fight" was the slogan if those who

were enthusiastic in their ideas concerning the "manifest estiny of t^e

United States, and even the school boys wrote it on the fences. President

Polk proclaimed to the Senate on March 4th, 1846, that "Under this

aspect of our relations with Great Britain I cannot doubt the propriety

of increasing our means of defence both by land and sea." This trouble
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was slao amicably settled. They did not get fifty-four-forty, nor did they
flght.

The American Civil War again brought the question of lake defences

to the fore.

The Confederates were reported to have secured some ships which
were passing up and down the lakes, flying the British flag, with the

intention of engaging in depredations upon the coastal towns and cities

of the Union. As soon as the matter was brought to the notice of the

Canadian authorities, prompt action was taken by Lord Monck. This,

however, did not prevent an agitation in Congress for the abrogation of

the Bush-Bagot Agreement, the idea being that with this Agreement out

of the way the United States could undertake the immediate construc-

tion of a number of war ships. A resolution was introduced by Mr.
Spalding, on June 13th, 1864, which was passed on June 18th. The
preamble is worth reproduction. It reads: "Whereas the treaty of

eighteen hundred and seventeen, as to the naval force upon the lakes,

was designed as a temporary arrangement only, and although equal and
just at the time it was made, has become greatly unequal through the

construction by Great Britain of sundry ship canals; and whereas tiie

vast interests of commerce upon the northwestern lakes, and the security

of cities and towns situated on the American borders, manifestly require

the establishment of one or more navy yards wherein ships may be fitted

and prepared for naval warfare ; and whereas the United States Gk>vem-
ment, unlike that of Qreat Britain, is destitute of ship canals for the

transmission of gunboats from the Atlantic Ocean to the western lakes."

The upshot of these debates was that the Agreement of 1817 was
finally abrogated by Congress in February, 1865, although prior to this

date the necessary six months' notice had been given to the British

Government. This action did not appear to be displeasing to Canada, for

on March 2nd, 1865, Mr. Haultain, speaking in our House of Parliament,

said:

"I am glad to see that the American Government have given notice

of their intention to terminate the convention for not keeping armed
vessels on the lakes. I am glad to see that this is to be put an end to, for

it was decidedly prejudicial to our interests, and I have no doubt we shall

have gunboats on our lakes before the end of the present year. There is

no question that should they determine upon going to war with us before

the opening of navigation, we might not be able to get a British gunboat

on our waters by the St. Lawrence canals, as they are so easily accessible

to our opponents, and, without much difficulty, could be rendered useless

for navigation."

It was evident that something was needed to combat the feeling that

the United States had hostile designs against Canada. Lord Russell sug-

gested that it was time to think of something to take the place of the

agreement of 1817 before it should be terminated by the notice already

given. Mr. Adams, the American Minister in London, agreed that arma-
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menti were expensive, useless, and breeders of fUipioion. and »»•
"fj

»*

wSonfoJnSt continuing the Agreement in view of the "tive effort, of

[h?cLidi« authorities.* Happily the -to^ •PP«»"d to be eUamg. jnd

on March 8th. 1865, Mr. Seward, on behalt of the United »*««•
*fTJJ?-

mentTiMtructed Mr. Adams to announce that t^ey^ad decided toijb^^^^

by the Agreement. There was some ambiguity m Mr. Reward .uw^
ttons. which caused misapprehension in Enfland a. to whether the^w^^

ous abrogation had been rendered inoperative. This led to some further

correspondence between the two Governments. In Mr. Seward s note to

the American Minister he had said

:

"You may say to Lord Eussell that we are quite willing tbat the con-

vention L^ld remain practically in force ; that th« Governm^»t ^M not

constructed or commenced building any additional war e"^"
?^ *5«

lakes or added to the armament of a single one which '^wJ^^T^^J"iy
»*

property; and that no such vessel will, V^/«t««'i« ^"iVLr^f^ie«y^.
£i that quarter. It is hoped and expected, however, t^»*Jer Mj^jescy s

Oovemment on its part, so long as this determination shall be observed

te gSaith by that of the United States, will neither conslnict nor arm

nor "ntrSuce armed vessels in excess of the force stipulated for by the

convention referred to."

On August 19th. 1865, the British Minhite': ** Washington wrote to

Mr Seward to say that his Government understood from the notice that

S AgTeemenVJLtained in the convention of 1817 Jjo^^d
contmue ui

force unless it should be thereafter termmated by a
f«f, «f .f°°*J"

notice On August 22nd, 1865, Mr. Seward repUed that the statement

Sf Her Majesty '^Government was accepted as a correct interpretation of

the intention of the Government of the United States.

One event which should not be overlooked in the
««f

idejation of

Canadian-American relations, was the curious "fusal of the United

Sta^ in 1885, to allow a Canadian troop ship, chartered to suppress the

ISMS: to pass through the Soo canal. This action \^^^«^yj
do with the decision to build a canal on our side of the St. .viary s Kiver,

and it is somewhat striking that ninety per cent, of the present traffic

through our canal is American.

Another agitation for the abrogation of the Agreement of IJIJ ap"«

during the ninfties, principally through the development f the American

sSuilding yards on the lakes. These yards were de. .d from com-

petig for the^construction of war ships, as the Agreen... . « "tjemely

explicit, viz.: that they should neither build nor maintain. It was, how-

ever, felt that in view of the refusal to grant permission to pa™ on« «'

our War ships through the American canal, the Government of the States

could not well ask us to allow them to use our canals for the removal of

war ships from the lakes to the ocean.

In 1895. the Venezuelan dispute drew special attention to the Rush-

Bagot Agreement. At this time the Detroit Dry Dock Company had been

refased a contract for two twin-screw gunboats, on which they had sub-
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mitted the lowert tender. SecreUry Herbert of the Navy ewd that if the

ian'mage of the Agreement had been "buUd and maintain" inatead of

"baild or maintain" the Detroit firm should have had the contract. In

view of present treaty considerations and the dispute over the interpre-

tation of certain words, this remark is somewhat illuminating.

The Agreement of 1817, notwithstanding the voices of Jingoes, and

the numerous demands that it be consigned to the waste paper basket,

is still nominally in force, although the United States has, by no means,

kept it to the letter. At the present time they have a number of war

ships on the lakes, used for training purposes. In a speech dehvered by

the Hon. Geo. B. Poster, in the House of Commons, on December Ist, 1909,

attention was drawn to the presence of these ships. Unfortunately we

are largely out of court, for in every case permission was granted by the

Dominion Government before these ships were passed through our canals.

In all, there are nine of these trainmg vessels, armed in a very different

manner to the requirements of the Agreement of 1817, but there is no

indication that the United States, in transferring these ships to their lake

ports, had any other object in view than that of training the youth of

the States bordftring on the great inland seas, for service ic their salt

water navy. Doubtless the change in conditions from 1817 to 1914 make

it necessary to re-consider the exact wording of the Rush-Bagot Agree-

ment. There is now little chance of its abrogation, but it would appear

to be a most 'desirable thing, if in connection with the celebration of the

Hundred Years of Peace between the British Empire and the United States,

it could be re-modelled and given the status of a definite Treaty. The spirit

of cordiality and amity between Canada and her great sor.thern neighbour

is such today that armed conflict is considered to be almost outside the pale

of possibility. It is the desire of the great majority of people on both

sides of the line that the mutual relations now existing should be still

further improved, and that each country should work out its manifest

destiny, to the benefit alike of themselves, their neighbours and the world

at large.
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