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NOTIFICATION EFFECTED BY AN EXCHANGE OF NOTES (MAY 17,
JULY 1 AND 8, 1935) EXTENDING TO CANADA AS FROM THE
Ist AUGUST, 1935, THE CONVENTION BETWEEN HIS MAJESTY
AND HIS MAJESTY THE KING OF SWEDEN REGARDING LEGAL
PROCEEDINGS IN CIVIL AND COMMERCIAL MATTERS

From the Secretary of State for External Affairs of Canada to the Secretary
of State for Dominion Affairs.

DEPARTMENT oF EXTERNAL AFFAIRS

by o Orrawa, May 17, 1935.

§ L have the honour to invite your attention to the Civil Procedure Conven-
,\uns Which have been concluded with Spain, Sweden, Norway, Poland, Italy,
“lstl'lu, Portugal, Turkey, and Germany, all of which have been signed and
Qay ratified. I have the honour to state that His Majesty’s Government in
Nada desire that, in accordance with the stipulations therein contained, these
Wentions shall be extended to Canada by notification to the representative
r%yernn_lents. Such extension might well come into force from the date of
Venl' Cation, or from a fixed date. In the latter event, it would be most con-
oy ent if the date could be the same in respect to all of the Conventions, and I
ture to suggest that the 1st August of this year would be a satisfactory and,
ubs“‘mably, a practicable date. The question of dates will, of course, depend
% the circumstances but, if feasible, a uniform date would be preferable.

The authorities to whom judicial and extra-judicial Acts and Commissions
By Atoires are to be transmitted, will be, where action is to be taken in any
Vince in Canada, the Attorney-General of such Province; in the North
'p:f? Territories, the Commissioner of the North West Territories; and in Yukon
i itory, the Gold Commissioner of that Territory. The language in which
Eu Nunications to such authorities and translations are to be made will be
I?Sh, except in the Province of Quebec, where they may be made either in
wglsh or in French. In order to insure due execution, Commissions Roga-
'S should contain full and complete interrogatories.

u“t.I shall be obliged, therefore, if steps will be taken to make the necessary
fications to the representative Governments.

I have the honour to be,
Sir,

Your obedient servant,

0. D. SKELTON
for the Secretary of State for External Affaars

MNgy_y




4

From the British Minmister at Stockholm to the Minister of Foreign Affairs
of Sweden.

Bririsa LEGATION

SrockuoLM, July 1, 1935
Your EXCELLENCY,

At the instance of His Majesty’s Government in Canada, I have the hon(_)‘l;
to notify to Your Excellency, in accordance with Article 15a of the conventif
regarding legal proceedings in civil and commercial matters, which was sighv”
at London on the 28th August, 1930, the accession of His Majesty to that co?
vention in respect of the Dominion of Canada. da

The attached list indicates the authority in the various provinces of Cana d
to whom requests for service or for the taking of evidence should be transmitte®
and the language in which communications and translations are to be ma e‘ti—

In accordance with Article 15a of the convention, the accession now B
fied will come into force one month from the date of this note, that is t0
on the 1st August next. the

In requesting that Your Excellency will be so good as to acknowledge
receipt of this communication,

1 have the honour to be, with the highest consideration,

Your Excellency’s most obedient,
humble servant,

MICHAEL PALAIRET

Province or Territory Authority - Language
Ontario ~ Attorney-General English ob
Quebec Attorney-General Fnglish or Frefl
Nova Scotia Attorney-General English
Prince Edward Island Attorney-General English
New Brunswick Attorney-General English
British Columbia Attorney-General English
Manitoba Attorney-General English
Saskatchewan Attorney-General English
Alberta Attorney-General English
North West Territories ~ Commissioner of the North West

Territories English
Yukon Territory The Gold Commissioner of the
Yukon Territory English

- o
From the Minister for Foreign Affairs of Sweden to the British Ministe’
Stockholm

StockmoLm, July 8, 1939

(Translation)
Monsieur LE MINISTRE, 18t
1 have the honour to acknowledge receipt of your note No. 53 of the of
instant respecting the extension to the Dominion of Canada of the effectwrsf
the Convention relating to legal proceedings in eivil and commercial m¥
signed at London on August 28, 1930.
Accept, Sir, the assurance of my highest consideration.

The Acting Director, Law Divisio™
CLAES WESTRING

says
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CQ,NVENTION BETWEEN HIS MAJESTY, IN RESPECT OF THE UNITED
KINGDOM, AND HIS MAJESTY THE KING OF SWEDEN, REGARD-
~ ING LEGAL PROCEEDINGS IN CIVIL AND COMMERCIAL MATTERS

be His Majesty the King of Great Britain, Ireland and the British Dominions
Yond the Seas, Emperor of India, and His Majesty the King of Sweden;
. Being desirous to render mutual assistance in the conduct of legal pro-
e'*"~‘~d‘ings, in their respective territories, in civil and commercial matters which
g‘re_being dealt with or which may possibly be dealt with by their respective
Udicial authorities;
~ Have resolved to conclude a Convention for this purpose and have
®pointed as their Plenipotentiaries:
b His Majesty the King of Great Britain, Ireland and the British Dominions
“Yond the Seas, Emperor of India:
For Great Britain and Northern Ireland:
- The Right Honourable Arthur Henderson, M.P., His Principal Secretary
State for Foreign Affairs;
His Majesty the King of Sweden:
Baron Eric Gyllenstierna, His Chargé d’Affaires ad interim in London;
he Who, having communicated their full powers, found in good and due form,
Ve agreed as follows:—

I.—Preliminary

ArTIOLE 1

on-contentious matters.

hw~'(b) In this Convention the words “territory of one (or of the other)

“‘Eh Contracting Party ” shall be interpreted as meaning at any time any

m&he territories of such High Contracting Party to which the Convention at
U time applies. :

ihg (a) This Convention applies only to civil and commercial matters, includ-
S n

I1.—Service of Judicial and Extra-Judicial Documents

ARrTICLE 2

% When judicial or extra-judicial documents drawn up in the territory of
b of the High Contracting Parties are required to be served on persons,
«Mnerships, companies, Societies or other corporations in the territory of the
“‘h r High Contracting Party, such documents may be served on the recipient,
Yatever his nationality, in the manner provided in Article 3.

ARTICLE 3

. 8h Contracting Party, from whose territory the documents to be served

dnate to the competent authority of the country where the documents are
@;:e served, requesting such authority to cause the ‘documents to be served.
| € request shall be sent by such Consular Officer to such authority.

toy (b) The request for service shall be drawn up in the language of the
“Mitry where service is to be effected. vead

%:a) A request for service shall be addressed by a Consular Officer of the

%
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The request for service shall state the full names and descriptions of ﬂ;ﬁ
parties, the full names, address and description of the recipient, and the naduin
of the document to be served, and shall enclose the documents to be serve
duplicate.

(c) The document to be served shall either be drawn up in the lang‘fggﬁ
of the country in which it is to be served, or be accompanied by a transl® a7
in such language. Such translation shall be certified as correct by a Consuen,6
Officer of the High Contracting Party from whose territory the docu™
emanates.

(d) Requests for service shall be addressed and sent:— . be
In Sweden, to the Governor of the Province in which service 18 to
effected. :
In England to the Senior Master of the Supreme Court of Judicatur®:
If the authority to whom a request for service has been sent is nob, cothe
petent to execute it, such authority shall of his own motion transmit
document to the competent authority of his own country.

r
(e) Service shall be effected by the competent authority of the C?unt}é

where the document is to be served, who shall serve the document 1% )
manner prescribed by the municipal law of such country for the servlc‘i,ice
similar documents, except that, if a wish for some special manner of ser e
is expressed in the request for service, such manner of service shall be follo
in so far as it is not incompatible with the law of that country. &
(f) The execution of the request for service duly made in accordance W;he
the preceding provisions of this Article shall not be refused unless (1 1
authenticity of the request for service is not established, or (2) the High | oty
tracting Party in whose territory it is to be effected considers that his soverelg
or safety would be compromised thereby.

igh

(9) The authority by whom the request for service is executed shall fur::lsd

a certificate proving the service or explaining the reason which has pl'e"ervice

such service, and setting forth the fact, the manner and the date of such 8¢ et

or attempted service, and shall send the said certificate to the Consul{il‘ of

by whom the request for service was made. The certificate of service oreto.
attempted service shall be placed. on one of the duplicates or attached the

ARTICLE 4,

g€
(a) The provisions of Articles 2 and 3 in no way prejudice the right t0 uor
in the territory of either High Contracting Party, without any reque
‘intervention of the authorities of the country where service is to be effecte é‘ciﬁl
of the following methods of service in connection with judicial or extra-ju
documents drawn up in the territory of the other High Contracting Party:/hose
(1) Service by a Consular Officer of the High Contracting Party from s
territory the document emanates; ok ciﬁl
(2) Service by an agent appointed for the purpose either by the JU7 e
authority by whom service of the document is required, or by the party on
application the document was issued;
(3) Through the postal channel;

: P P |
(4) Any other mode of service recognized by the law existing at the s
service in the country from which the documents emanate. 1

. b ol
(b) It is understood that the validity and effect of any such serylceCory
remain a matter for the determination of the respective courts of the High
tracting Parties in accordance with their law.

=
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(¢) The High Contracting Parties agree that in principle it is desirable that

b should, unless the recipient is a
Ject of the High Contracting Party from whose territory the document to be

ed emanates, either be drawn up in the language of the country in which

Mice is to be effected or accompanied by a translation into such language.

‘Wertheless, in the absence of any legislation in their respective territories

hof ing translations obligatory in such cases, the High Contracting Parties do
accept any obligation in this respect.

B B

ARTICLE 5

% (a) In any case where documents have been served in accordance with the
&!OVISmns of Article 3, the High Contracting Party, by whose Consular Officer
" Tequest for service is addressed, shall pay to the other High Contracting
whrty any charges and expenses which are payable under the law of the country
haere the serviee is effected to the persons emplayed to effect service, and any
nhrges and expenses incurred in effecting service in a special manner. These
Arges and expenses shall not exceed such as are usually allowed in the courts
i at country.

% (b) Repayment of these charges and expenses shall be claimed by the
gglpetent authority by whom the service has been effected from the Consular

o ot by whom the request was addressed when sending to him the certificate
Wided for in Article 3 (g).

16 k (c) Except as provided above, no fees of any description shall be payable

—
—

' one High Contracting Party to the other in respect of the service of any
tUments.

1I1.—Taking of Evidence
ArrICLE 6

z‘: b When a judicial authority in the territory of one of the High Contracting
@%ﬁtles requires that evidence should be taken in the territory of the other High
krt.tl‘acting Party, such evidence may be taken in the manner prescribed in

4 %101e 7. The taking of evidence includes the production, identification and

Mination of documents or exhibits.

56 ARrTICLE 7
oF b (@) The judicial authority by whom the evidence is required may, in
Y ordance with the provisions of its law, address itself by means of “Letters

&Request” to the competent authority of the country where the evidence is to
aken, requesting such authority to take the evidence.

) (b) The “Letter of Request” shall be drawn up in the language of the country
fere 110 evidence is to be taken, or be accompanied by a translation in such
i+ Ruage. Such translation shall be certified as correct by a Consular Officer
. the High Contracting Party from whose judicial authority the request
‘gm&nates. The “ Letters of Request” shall state the nature of the proceedings
%Which the evidence is required, the full names and descriptions of the parties
j.reto, and the full names, addresses and descriptions of the witnesses. They
2l qlso either be accompanied by a list of interrogatories to be put to the
& ess or witnesses and a translation thereof certified as correct in the manner
h;letpfore provided, or shall contain instructions or information as to matters in
glm to which evidence is required, or alternatively shall request the com-

B e
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=
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lent authority to allow such questions to be asked vivd voce as the parties or

\
't representatives shall desire to ask.
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(¢) The “Letters of Request ” shall be transmitted—

In England by a Swedish Consular Officer to the Senior Master
Supreme Court of Judicature. oo

In Sweden by a British Consular Officer to the Tribunal of First Instal ’mf
in the jurisdiction of which the witnesses to be examined are resident. is

In case the authority to whom “ Letters of Request” are transm¥tted of |
not competent to execute them, such authority shall forward the “ Lef"}eri :
Request ” without any further request to the competent authority of his
country.

(d) The competent authority to whom the “ Letters of Request, dence
transmitted -or forwarded shall give effect thereto and obtain the e"l‘_,wg
required by the use of the same compulsory measures and the same Pro® e
as are employed in the execution of a commission or order emanating rmgauw )
authorities of his own country, except that, if a wish that some special Prod® -,
should be followed is expressed in the “ Letters of Request,” such special phe
cedure shall be followed in so far as it is not incompatible with the law
country where the evidence is to be taken. 4

are tran> g

(¢) The Consular Officer, by whom the “Letters of Request” th
mitted, shall, if he so desires, be informed of the date and place W erearty
proceedings will take place, in order that he may inform the intereste ted
or parties, who shall be permitted to be present in person or to be repré=ead
if they so desire.

(f) The execution of the “ Letters of Request ” can only be requefi/ d

(1) If the authenticity of the “ Letters of Request” is not establhshe : the

(2) If in the country where the evidence is to be taken the executi0l (,)f the
“Letters of Request” in question does not fall within the functions g
judiciary. . 1o |8
(3) If the High Contracting Party in whose territory the e\{idencge;eby.
be taken considers that his sovereignty or safety would be compromised t &

(g) In every instance where the “ Letters of Request” are not ex%cu
by the authority to whom they are addressed, the latter will at onc€ n
the Consular Officer by whom they were transmitted, stating the grount
which the execution of the  Letters of Request ” has been refused, or the
authority to whom they have been forwarded.

of the L

ARTICLE 8

s o

(a) The provisions of Articles 6 and 7 in no way prejudice the mg?tigb ‘
taking evidence, required by a judicial authority in the territory of 00 10
Contracting Party, in the territory of the other, without any reques taked
intervention of the authorities of the country where the evidence is t0 P® _yqs€
‘by a person qualified to do so according to the law of the country gt
court the evidence is required. Such person may be a Consular Office? pahl
High Contracting Party whose court requires the evidence or any other st
person directly appointed for the purpose.

| 10
- (b) It is understood that, where the method of taking evidence refe’zz%uh’
in the preceding paragraph is employed, the procedure must be entil'el,y-lity“",f
tary and no measures of compulsion can be employed, and the admissib! 4ive
evidence so taken remains a matter for the determination of the ! ;
courts of the High Contracting Parties in accordance with their law.
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E ol AT ARTICLE 9 :
e it an atter : i -
it | aigos 8 has g el e by the:mathed mertioeac, o
W ence, or t ving to the re usal of any witness to appear, to gi
: bse A o produce documents or exhibits does not preelud i ikl
o it Quent] : P e a request bein
4 i y made in accordance with Article 7. g
oW A 10
bty : . RTICLE
S&mt‘ractinuh% 2 %Vldence is taken in the manner provided in Article 7, the High
ot | Tessed gh rty, by whose judicial authority the «Tetters of Request " are
jent® D%’ the Cor’n all repay to the other High Contracting Party any expenses incurred
Jurt i Y cha lg:?terlt authority of the latter in the execution of the request in respect
) the vtn 8, the ges and expenses payable to witnesses, experts, interpreters, or trans-
Jur® a°I“ntar11 eosts of obtaining the attendance of witnesses who have not appeared
P uth(lrity ¥, and the charges and expenses payable to any person whom such
{ the pe’_mits ‘th{nay have deputed to act in cases where the law of his own country
Cia] préi Eio be done, and any charges and expenses ineurred by reason of a
Are g, edure being requested and followed. These expenses shall be such
ra;‘;; - ence gglquballowag in similar cases in the courts of the country where the
, s been taken.
these expenses shall be claimed by the competent
been executed, from the

Pw | ‘“théfi)t The repayment of
¥, by whom the “ Letters of Request ” have

eﬂwd v YOng
ul
d um:bnrt Officer, by whom they were transmitted, W
s establishing their execution.
escription shall be payable

(
by ¢) Except as above provided no fees of any d
to the other in respect of the taking of evidence.

One T;
High Contracting Party

hen sending t0 him the

e |
or Poor Persons, Imprisonment for Debt and

| Security for C osts

.10
18
e | - . ArricLe 11
eﬂ‘iﬂ i’f the :tlsu'bJe(;ts of one High Contracting Party shall enjoy in the territory
lf"rpp bety of tler High Contracting Party a perfect equality of treatment with sub-
5 ] ge" ong hat High Contracting Party as regards free judicial assistance for poor
ie” | W }‘?nd imprisonment for debt; and provided that they are resident in
4. Juch territory, shall not be compelled t0 give security for costs in any
h other High Contracting Party would not be so

W
( eompeueeé‘e a subject of su¢
V.——G’eneml Provisions
AgrticLE 12

I i
V. Judicial Ass_istance f

™
b i\ : ‘ : .
g o QQHVG‘A}{_ difficulties. which may arise in connection with the operation of this
;gz; ion shall be settled through the diplomatic channel.
e | AgricLe 13.
58 |, The
= Ny present Convention, of which the English and Swedish* texts are
8 (U hangegu'_thentlc, shall be subject to ratification. Ratifications shall be
#4,0 v date o in London. The Convention shall come into force one month after
| ii?arﬂ aftOn which ratifications are exchanged and shall remain in foree for three
d after the date of its coming info force. 1f neither of the High Contract-
ice through the diplomatic channel to the other
od of three years

tion of the said peri
it chall remain in force until the

€88 ) 4
than six months before the expira
¢ of the High Contracting

of s

te 1S 1 .
* b atligtfntlotl to terminate the Convention,
Artiq of six months from the day on w}}ich eithe

| S sl : .
, shall have given notice 0 terminate it.

o [
.& Not printed.
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| l ) &rties shall have given noth
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3 503k 0101169 ArticLE 14.

(a) This Convention shall not apply ipso facto to Scotland or Norf'heﬂ;
Ireland, nor to any of His Britannic Majesty’s Colonies or Protectorates; s
to any territories under his suzerainty, nor to any mandated territories adméh_
istered by His Government in the United Kingdom of Great Britain and NO’.On
ern Ireland, but His Britannic Majesty may at any time, while the COnventlk.
is in force under Article 13, by a notification given through his Minister ab S.toced
holm, extend the operation of this Convention to any of the above-men jor

territories.
rned

(b) Such notification shall state the authorities in the territory conct o
to whom requests for service or for the taking of evidence are to be tral
mitted, and the language in which communications and translation
be made. The date of the coming into force of any such extension sha
month from the date of such notification.

(¢) Either of the High Contracting Parties may, at any time af Con-
expiry of three years from the coming into force of an extension of this Fiole:
vention to any of the territories referred to in paragraph (a) of this é}&lio ugh

terminate such extension on giving six months’ notice of termination
the diplomatic channel.
(d) The termination of the Convention under Article 13 shall, unless Of"geze

wise expressly agreed to by both High Contracting Parties, ipso facto term! caph
it in respect of any territories to which it has been extended under parag

(a) of this Article.

after the

ArricLE 15. a5
(a) His Britannic Majesty may at any time, while the present CODV@”%;, b
is in force, either under Article 13 or by virtue of any accession unde® Gye ¥
Article, by a notification given through the diplomatic channel, accede IO disr |
present Convention in respect of any of His self-governing Dominions OF nHiS i
provided that no notification of accession may be given at any time W eri the |
Majesty the King of Sweden has given notice of termination in respect of at o
territories of His Britannic Majesty to which the Convention applies. The ges‘
visions of Article 14 (b) shall be applicable to such notification. Any such 8¢ i3

sion shall take effect one month after the date of its notification.

(b) After the expiry of three years from the date of the coming ‘iﬂtotf
of any accession under paragraph (a) of this article, either of the High CO¥ dlzlpl i
ing Parties may, by giving a six months’ notice of termination through the g in g
matic channel, terminate the application of the Convention to any cpunan of 1
respeet of which a notification of accession has been given. The termlnat’losuch i
the Convention under Article 13 shall not affect its application to amy =
country.

(¢) Any notification of accession under paragraph (a) of this Artic
include any dependency or mandated territory administered by the “Xgepi &
ment of the country in respect of which such notification of accession 18 2.qp" B
and any notice of termination in respect of any such country under p&f’zled in 1
(b) shall apply to any dependency or mandated territory which was inelu
the notification of accession in respect of that country. 5 i

In witness whereof the undersigned have signed the present Conventi®
English and Swedish, and have affixed thereto their seals.

Done in duplicate at London, the 28th day of August, 1930.

(LS.) ARTHUR HENDERSON
(LS.) ERIC GYLLENSTIERNA
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