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1ICATION EFFECTED BY AN EXCHIANGE 0F NOTES (MAY 17,
lILY 1 AND 8, 1935) EXTENDTNG TO CANADA AS FROM THE
st AUGUST, 1935, THE CONVENTION BETWEEN HIS MAJESTY
JL!D HIS MAIESTY THE KING 0F SWEDEN REGARDING LEGAL
'ROCEEDINGS IN CIVIL AND COMMERCIAL MATTERS

z the &ecretary of State for External Aif airs of Canada to the Secretary
of State for Dominion Affairs.

DEPAWRMENT 0F EXTERNAL AFÂns

OTTÂwÂ, May 17, 193,6.

ave the honour to invite your attention to the Civil Procedure Conven-
ïhich bave been concluded with Spain, Sweden, Norway, Poland, Italy,
t, Portugal, Turkey, aud Germnuy, ail of which have been signed and
itified. 1 have the honour to state that His Majesty's Governent lu
à desire that, i accordance with the stipulations therein contained, these
itions shall be extended to Canada by notification Vo the representative
iments. Sucli extension rnight well corne into force frorn the date of
-tion, or fromn a fixed date. In the latter event, it would be rnost con-
if the date could be the same iu respect Vo ahi of the Conventions, and I
Vo suggest that the lst August of this year would be a satisfactory and,

ýably, a practicable date. The question of dates wiil, cf course, depend
he circumstances but, if feasible, a uniforui date woul be preferable.
ie authorities to whorn judicial and extra-judiciai Acts and Comnmissions
dires are to bc transmitted, will be, where action is Vo be taken in auy
ce in Canada, the Attorney-Geueral of sucli Province; in the North1 erritories, the Gommissioner of the North West Territories; and in uko
ry, the GoId Commissioner of that Territory. The language iu whikh
nucations to such authorities aud translations are Vo be made will be
i, except lu the Prvic of Quebec, where they may be mnade either iu
i or iu French. In order Vo iusure due exeention, Commnissions Roga-
;hould contain full and complete interrogatories.
iall be obliged, therefore, if steps wili be taken Vo make the necessary
ttions Vo the representative Goveruneuts.

I have the honour Vo be,

Sir,

Your obedient servant,



From the British Minister at Stockholm to the Min.ister of Foreign
of Sweden.

BuRITsi- LEQÂTIOX<

8ToaKMoLM, JuIy 1, 119

At the instance~ of lia MajesVy' Governmrent in Canada, 1 have the
Vo notify to Your Excellency, in accordance with Article 15a of the con'
regarding legal prç>ceedings in civil and commrciial mtters, which was
at London on the 28th Àugust, 1930, the accession of Uis Majesty to thý
vention in respect of the D'ominion of Canada.

The attached Iist indicates the authority in the vearious provinces of<
to whom requests for service or for the taking of evidence should be trans
and the language in which communications and translations are to be il

In accordance with Article 15a of the convention, the aedessioi nlo'
fied wi4il corne ito force one month from the date of this note, that is
on the lst August next.

[n requesting that Your Excellency will be so good as Vo acknowIe(
receipt of this communication,

1 have the honour to be, wîth the highest consideration,

Your Excellell9y's mnost obedWflt,
humbhle servant,

MICHME 1 PALA
Terr

Terri tory

'itoi'y Authoritv
Attorney-General
Attorney-General
Attorney-General

andI AttQuny-GeneraI
Attorxiçy-General
Attorney-General
Attorney-Geinaral
Atony-eea
Attorney-Geueral

ories Coiumissioner of the Nor
Territories

The Qold Coixiuissioner
Yukon Territory

4iEnglislh
of the

English

Foreign Aif airs of Sweden to the British
Stockholm

STOCKH~OLM, JUlY 8

(Translation)

ackiwwledge
,nint the

pt of your note No.
inion of Canada of

ini civil and comm

the Ministtcr for



'ENTION BETWEEN RIS MAJESTY, IN RESPECT 0F THE UNT~WED
CINGDOM, AND HIS MAJESTY TIHE IKING 0F SWF4DE1N, RtEGIARD.
NG LGL PROCEEDINGS IN CIVIL AND COMMERCIAL MATTERS

'is Mý,ajesty the King of Great Britain, Ireland and the Britishi Dominion19
d the Seas, Emperor of India, and His ïMajesty the King of Sweden;
eing desirous to render niutual assistance in -the conduct of legal pro-
.g, ini t4ieir respective territories, in civil andi commercial matters which
,îng deait withi or whichi may possibly bie dealt with by their respect1ie

lave resolved to conclude a Convention for this purpose and have
itied as their J'lenipotentiaries:
"is Mýajesty the King of Great Britain, Ireland and the Britishi Domninions
d th~e Seas Emperor of India:
,or Great Ëritain and Northern Ireland:
'lie Right Hionourable Arthur Ilenderson, M.P., His Principal Secretary
it for Foreign Affairs;
lis Ma3esty the IÇinog of Sweden:
laron Eriec Gyllenstierna, ' is Chxargé d'Affaires ad ivnterim in London;
iho, having comrnunicated thieir full powers, found in good and due forni,
a-greed as f qllows-

T.-Priinarij

a') This Convention applies only to civil and comimercial mngtters, ixiclud-
on-contentious matters.
b) In this Conventionthe words "territory of onle (or of the~ othe
Contracting Party" shl lie interpreted as meain>g tayim
Sterritories of suoh ligli Çontracting Party to whicli the Conention a

1.-,Service of Judicial andZ Extra-Judicial Documents



The request for service shall 8tate the f ull naines and descripti
parties, the full namnes, address and description of the recipient, and th(
of the document to, be served, and shall enclose the documents to be s(
duplicate.

(c) The document to be served shall either be drawn up in the 1
of the country in which it is to be served, or ha accompanied hy a tra
in such language. Such translation shall be certified as correct by a <(
Officer of the Higli Contracting Party from whose territory the di
emanates.

(d) Requests for service shail be addressed and sent:-
In Sweden, to the Governor of the Province in which service i

effected.
In IEngland to the Senior Master of the Supreme Court of Judic
If the authority ta whom a requeat for service lias been sent is n

petent to execuite it, sucli authority shaîl of his own motion trans
document ta the competent authority of his own country.

(e) Service shail be effected by the competent authority of the
where the document is to be served, who shall serve the document
manner prescribed by the municipal law of such country for the se
similar documents, except that, if a wish for soine special mamier o
is e,çpressed in the request for service, sucli manner of service shail ha
in so far as it is not incompatible with the law of that country.

(f) The execution of the request for service duly made in accordai
the preceding provisions of this Article shahl not be refused unless
autheuticity of the request for service is nût established, or (2) the Hlil
tracting Party in whose territory it is ta be effected considers that his sov
or safety would be compromised thereby.

(g) Th uthviity 1by whom the request for service is exeeuted shall
aç crtificate proving the service or explaining the reason which lias Pl

suhservice, and setting forth the fact, the mariner and the date of su!cI
oatternpted service, and shail sezid the said certificate to th~e Cosula
ywhom the request for service was mnade. The certificate of servi'

attempted service shall be placed. on onc, of the duplicates or atta4lied

ARTICLE4,

(a) The provisions of Articles 2 and 3 in no way prejudice the rigli
in the teriry of eihr Higli Contracting Party, without any reru

.inervnton f te uthritesof the -country where service is to be . e
.ofthefolowngmethods of sevie nconnecton wth udicialor exr

documnts rawn up in the territory of the other IHigh Contraeting Pari
(1)Sericeby a Consular Ofcr of the Higli Contracting Party froi

territory the document emanates;
(2) Service hy an agent appointed for the purpose either by the

auhrty~ hywhom service of the document lu required, or by the party <C



)The Higli Contractîng Parties agree that iu principle it is desirable that
,nts served by any of these methods should, unless the recipient is a
of the Hligh Contracting Party from whose territory the document to be
emanates, either be drawn up in the language of the country iu whîch
is to be effected or accompanied by a translation into such language.

heless, iu the absence of any legfisiation in their respective territories
r translations obligatory iu such cases, the High Contracting Parties do
,ept any obligation in this respect.

ARTICLE 5>

Inl any case where documents have been served lu accordance with the

.ons of Article 3, the High Contracting Party, by whose Cousular Officer

Ituest for service 15 addressed, shall psy to the other Hligh Contractiug
any charges snd expenses which are pa~yable under the law of the country
the service is effected to the persons employed to effeet service, snd any

s and expeuses incurred in effectiug service in a special manuer. These

s snd expenses shall not exceed such as are usually allowed lu the courts
t couutry.

»)Repaymient of thiese charges sud expeuses shall be claimed by the
tent authority by whom- the service bas been effected from the Consular

1by whiom the request wss addressed wheu sending to him the certificate
ed for iu Article 3 (g).

ýi Except as provided above, no fees of any description shall be payable
e 111gb Coutractlng Party to the other lu respect of the service of any
lents.

III.-Taking of Evidence

ARTICLE 6

ilien a judicial authority in the territory of one of the High Contracting
8 requires that evideuce should be taken ln the territory of the other Hig'h

acting Party, such evidence may be taken lu the manner prescribed in

e 7. The taking of evidence includes the production, identification and
nIation of documents or exhihits.

ARTICLE 7

mThe judicial authority by whom the evidence is required may, lu

lance witb the provisions of its law, address itself by means of "Letters
nliiig" to the comDetent authority of the country where the evidence is to



(c) The "Letters of Request " shall be tranmitted-
In England by a Swedish Consular Officer to the Senior Mast

Supreme Court of Judicature.
In Sweden by a B3ritish Consular Offieer to the Tribunal of Flrst

ini the jurisdiction of whi-ch the witnesses to be examined are resideflt.
In c~ase the auth<>rity Vo whom " Letters of Request " are traXJJ

not competent to exeute them, such authority shall forward te " 1
Request " without any further request to the competent authority 0l
country.

(d) The competent authority to whomn the " Letters of Reqt
transinitted or forwarded shall give effeet thereto and obtain the
required by the use of te saine compulsory measures and te saine
as are employed in te execution of a commission or order emanatiiig
aixthorlties of bis own country, except that, if a wish that some speelal
should be followavd is expressed in the " Letters of Request," sucit SP
cedure shall be followed in so far as it is noV incompatible with the L
country where the evidenee is Vo be taken.

(e) The Consular Officer, by whiom the " Letters of Request"
mitted, shall, if he so desires, be informned of the date and place 1
proceedings will Vake place, in order that he may inform the interes
or parties, who shall be permitted to bc presenit in person or to 1>e rE
if they so desire.

(f) The exeoution of the " Letters of Request "can only Jbe refus~
(1) If the authenticity of the " Letters of Request " is not estab
(2) If ini the country where the evidence is Vo be taken te execut

qLetters of Request " in question dees not fall within te funcio:
judiciary.

(38 If te Iligi Contracting Party in whose territ-ory te evid<
b a e onsîders that his sovereignty or safety would bê comnpromfise

(g In every instance wliere te " LetVers of Iiequst " are nQt
1yth uthorit~y Vo whomn they are addressed, the latter will at 0OU

thGonsular Officer by whomn they were transmitted, sVatirig thie 1
which te execution of te " Letters'of Request " lias been refused, or tl
authority Vo witom titey have been forwarded.

ARTIOIIF 8

ctence (



ARTICLE 9

ý%Tefact that an attempt to take evidence by thxe method mentioned in

Id *'1' 8 has, failed owing 1to, the refusai of any ivitness to appear, te give

,,See 'Or to produce' docum ents or exhibits does not preclude a. request baing

e1entY made in accordance with Article 7.

ARTICLE 10

cnf2)' Where evidence is taken in the mnafier provided in Article- 7, the JIigh

tra(tlf 
Latb hs u il authoritY the " Letters of Reqtiest "are

brseshall repa to the other Rligli COntracting Party any expenses incurred

qCOMPetOfit authority of the latter in thre executiofi of the request in respect

I li1'Y chregn xesspybet ifeses, experts, interpreters, or trans-

ýý ,the Costs of obtaining the attendance of wjtflesses h ha e in ppare

autr&trily, and the charges and expenses payable to any person whountryh

DiýZIrtY may have deputed to act in cases where the la. fhsow onr

It this to, be donc, and anY charges an xenses ineurred by reaso of a

4 procedure being requested adfollcwed. These expensesnr w r tuh

Usuhlvallwedin in'lareaes in the courts of the coutYwerth

F'le has-been takeni. teClPt

a b)The rep ayment of these expenses shiail be claimed by uthe froPn t

ç~ity, by w in th e "éLetters of Request" have beeni exeeuefri h

("ttransmitted, WhoJ! sending te hiri the

d 1uar OffEcer, by mhin~ they were rnmte

1ý-Jnnts establishing their execution.

ýý( Except as abeve provided no fees of any description shail be PaYable

ril'igh Contracting Party to the other in respect of the taking of evidence.

WV-Judicial Assistacle for Poor Perso ns, ImPrsOflment for Debt and

SecuritlJ for Costs

ARTICLE ill noYi ie ertr

q h> sixbjects os o'e Iligli Contracting Party sahvo etnell w th sueribr

ieteOther Hiogh Contrating patrty a perfect equaiYo tet, wthsb

thatHig Cotratifg PrtYa sregLards froe 1uidicial assistanfce for poor

kr thsad 1impriontrang fordety and prvd ht they are resident iii

"eh~ ~ ~ ~ o tertr, hi e bt anped talided ureliity for cOsts in any

"'e'her a o subjee o' other7 lIg çontractflg Party would not be s0

lied. V.-ener<l provisio ns

ARTICLE 12

Orn difficulties which m&aY arise in coIlCio with the operatiofi of this

Veltion shahl be settled throughi the diplomlatie channel-

ARTICLE 13- ls n w.ih et r

T eP]eset Convention, f which th Efgih a d S d5h te s

ý4 ateite hhhosbet t l 'aiiao. Ratifications shahl ho

th d ýI LoCn h onention shahl corne into fore on!fe fo th afe

Yi48te on wvýhich ratifications are exchang If and sh romfni o o the ihCnraet

i ,acter thel date of its con-ing into force. fuihroteJigCnt8t

RPie sha haegvi~çi l gh the diplomatie channel to the othea'

t ,teha si m h bief Oe th o. ex atiol' of the said period of three years

than si t non t h erim n e the exv~ liO ~ it sha ll r eim ain in force until the

ils in en ion on.Lri at the day o,'ntic h either of the 1-{igh ÇOntr».ctiflg

8hli have given notice to termlinafteit

SPrinted¶.



(a) hisConvntin sall no ply ipso facto to, Scotland or
Ireand no t any of Uta Brtani ajesty's Colonies or Proteûtor

to ny errtores nde hi suerant, nor to any mandated terrîtorie
istredby is ovrnmnt n te Uitd Kingdom of Great Britain an

ern Ireland, but His Britannie Majesty mnay at any time, while the Cc
is ini force under Article 13, by a notification giv'en through his Minister
hom, extend the operation of ths Convention te any of the ahove-D
territories.

(b) Suoh notification shall state the authorities in the territory
to whom requests for service or for the takixg of evidence are Vo
mltted, and the language in which comnmunications and translation
be made. The date of the coming into force of any sucli extension shaq
month from the date of sucli notification.

(c) Either of the High Contracting Parties may, at any ti me
expiry of three years from the coming into f orce of an extension of i
vention Vo any of the territories referred te in paragraph (a) of thJi
termina-te sueh extension on giving six months' notice of terminatioil
the diplomatic chazinel.

(d) The terminýation of the Convention under Article 13 shall, unl4
irise expressly agreed to hy hoth High Contracting Parties, ipso factoI
it in respect of any territories Vo which it has been extended under

ARI~rCLE 15.

(a) His Bntannc, Majesty may at~ any time, whlde the present C(
is ini force, either under Article 13 or by virtie of any accession U

Article, by a notification given through the d'iplomatiec hannel, acce<
Crsn onvention in respect of any of Ris self-governing Dominions

prvded that no notification of accession may be given aV apy tliime
Mjsy the King of Swe has given notice of termination in reset

tert 4iso 111e ]3ritn Majesty to which the Convention applis
vsonso Article 14 (b) shall be applicable to aiuoh notifica~tion. Asu
sinsal taùe eifect one nionth a.fter the date of it~s notification.

(b) After the expiry of three years froin the date of the ooming i
of any accession under paragraph (a) of tis article, either of the High
ing Parties may, by giving a six months' notice of termination throughl

mte hannel, terniinate the application of~ the Convention to any C~(
-; - -fiý;pa*nn <if npjPzinn hAqq hpp.n Lyivpn. The termli


