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1858.] BILL. [No. 35.

An Act further to amend the Judicature Acts of
Lower Canada.

HEREAS it is desirable further to amend the Laws in

force in Lower Canada, relative to the Administration

of Justice : Therefore, Her Majesty, by and with the advice

and consent of the Legislative Council and Assembly of Ca-
5 nada, enacts as follows :

Procedure—Enguéte and Hearing.

I. Whenever any party to a case then pending in the 1nseription for
Superior Court is desirous that such case be heard on the enquéte and
merits as soon as the cvidence is closed, such party may at hearingat the
the same time inscribe the case for the adduction of evidence **™¢ U™¢
10 and for final hearing on the merits, and it shall accordingly

be so heard as soon as the witnesses present have been heard

and notes of their evidence taken, unless the Court deems it

conducive to justice to adjourn the case in consequence of the

absence of a material witness or other evidence : And the Days for Ea-
15 inscription of any such case may be made for any named day 1¢tes &¢

during term, or for such days in term, or for such enquéte days,

as hereinafter provided.

II. A majority of the Judges of the Superior Court resid- Rules of prac-
ing in the District of Quebec or -in that of Montreal,—or tice may be
90 any Judge of the said Court when in any other District,- 2ode sppoint-

: ? g days for
may, by any Rule of Practice to be by them or him such purpose.
from time to time made, and promulgated by any Judge
sitting in term in the same District, appoint special days in
term for the adduction of evidence and final hearing on the

95 merits at the same time, in cases before the Court in such
District ;—And any such Rule may be repealed or altered by
any subsequent Rule made and promulgated in like manner:

And whenever such special days in term are so appointed in Efect of such
any District, no case shall be there inscribed for the adduction rules.
30 of evidence and final hearing on the merits at the same
time, on any other day in term : and cases so inseribed shall
on such days have precedence over other cases or business
before the Court inseribed or fixed for such days, except only
cases taken en délibéré and in which judgment is to be
36 rendered.

III. A majority of the Tudges of the Superior .Court resid- Special days
ing inthe District of Quebec or in that of Montreal, or -any msay be ap-
Judge of the said Court when in'any other District,~may, by Poiated for
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the said pur-  any Rule of Practice 1o be by them or him from time to time
pose from  made and promulgated by any one Judge sitting in term in the
amongthe  same District, appoint special days among those then appointed
1 W as enquéte days, 10 be the days for which cases may be inseribed
for the adduction of evidenee and final hearing on the merits 5
at the same time,—and any such Rule may be repealed or
altered by any subsequent Rule made and promulgated in like
manner :---And whenever such special days among the
enqitete days are so appointed in any District, cases may
be inscribed for the adduction of evidence and final hear- 10
ing on the merits at the same time, on such days, as if
they were special days in term appointed for such purpose
under the next preceding scetion, and the Judge presiding
may adjudicate upon such cases and excreise all judiciary
powers with respeet to them, as if sitting in term ;--And any 15
case inscribed for any such special day as aforesaid, if not
terminated or adjudicated upon on such day, may be -
adjourned to any of the subsequent days so appointed as
aforcsaid from among the enquéle days, or to any day in
term, or to any day in term appointed for the adduction of 20
evidence in and final hearing of cases at the same time.

When judg- IV. If any casc inscribed for the adduction of evidence and

mentmiy be  fing] hearing on the merits at the same time, on any of the days

rendered in . ° . :

sscssoin-  appointed as aforesaid from among the enguéle days, is taken en

seribed. délibéré, judgment may be rendered therein on any other of such
days, or on any day interm :—And if any case inscribed for the
adduction of evidence and final hearing on the merits on any 25
of the special days in term appointed for that purpose by any
Rule of Practice, is taken en déhibéré, judgment may be
rendered therein on any day in term, or on any of ‘the special
days appointed from among the enquéte days, for the adduction
of evidence and final hearing of cases at the same time. 30

Cases inscrib- V., Any case inscribed for the adduction of evidence and final

;‘:;&é‘:;c"e on hearing on the merits at the same time, onany of the special days

certain ays. appointed as aforesaid from among the enquéte days, shall have
precedence over any case inscribed or fixed for enquéte only
on such day, but not over any case taken en délibéré and in 35

which judgment is then to be rendered.

By consent : : .. : TR
enquéte msy . V1 Withthe consent in writing of all the parties toany case

be taken as in the Superior Court, the Enquéfe and evidence therein may be

before the Act taken in the manner in use before the coming into force of .the-
of 1857 Lower Canada Judicature Act ‘of 1857, notwithstanding any 40

thing to the contrary in that Act, subject to such "additional

. costs and fees as may from time to time be fixed by any tariff;

Proviso: 8810 But in all cases in the said Court in ivhich "such “consent in

costs. writing is not given, the Enguéte shall be taken in the manner
prescribed by the said Act. 45

Certainpow- VI, Any Judge of the said ‘Court presiding ‘at Enguéte-in

5 of Judges e . . . i . PPN
ﬁt ,,,qug“%, term or out of term, either in the said Court ‘orin the Circait
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Court, shall have the same power to fine witnesses for non-at-
tendance and to commit for contempt, as when sitting in term.

VIII The taxation of any witness in the Superior or in-the Taxation of
Circuit Court, shall stand as a judgment in his favour for the witness to
5 amount of such taxation, against the party on whose behalf he jsltl?itfl'ilg:lﬁain
was summoned ; And if such sum be not paid, execution may ‘his favour.
issue accordingly at the expiration of the delay allowed forthe
issuc of execution on judgments in the same Court, such delay

being reckoned from the date of the taxation.

10 IX. Whenever in any case in the Superior Court or Cir- Erperiise may
cuit Court, the subject matter of litigation or any material ques- be ordered by
tion incident thereto is such that it ought to be referred to and 52‘%‘0‘;5};”
investigated by Eaxperts, the Court or the Judge presiding atthe cerain cases.
Enqguéte may, upon the motion of any of the parties, order an

15 Ezpertisc according to law, before the adduction of evidence ;

And Court or the Judge presiding at the Enquéle inany case
in either of the said Courts, may order an expertise ex officio,
either before any evidence is adduced or at any time during
the Lnquéte, if in his opinion the subject matter of litigation or

20 any material question incident thereto, is one which according to

law ought to be referred to and investigated by Eaperts.

Judgments in Vacation, in cerlain cases.

X. If any plaintiff desires to obtain judgment in vacation Ip gefault or
in any case in the Superior Court, or in any appealable case in ex parte cases,
the Circuit Court or any non-appealable case therein returnable -{)‘édgggge‘gg
%5 in vacation, in which the defendant shall have made default or vacation.

in which for any other reason the plaintiff shall be entitled to

proceed ex parte, then provided the demand in such case bhe

founded,—-

e 1 e If the action
1st.---On any Acte Authentique, or: If the actie

. . . on certain
30 2dly.-—On any bill of exchange or promissory note, cédule, grounds.

check, note or promise, or other act or private agreement in
writing enumerated in section eighty-seven of the Lower
Canada Judicature Act of 1857, or—

3rdly.—On any account [stated in detail between trader and

35 trader, or between trader and non-trader, or between non-

traders for goods sold and delivered, or for any article or'thing
_sold and delivered, or for money lent, or---

4thly.—--On any verbal and specific agreement, by which any
party shall have promised to pay a sum of money certain,--

40 Such plaintiff may forthwith inscribe the case for judgment Ingription ;--
in vacation,—and ‘the  Prothonotary if it be a case in’the a}l@ léendermg
Superior Court, or the Clerk if it be a case in the -Circuit *J" gment.

l.
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Court, shall thereupon draw up a judgment accordingly for the
amount claimed by the plaintiff, and appearing to be due by
any such acle aquthentique, account or agreement as aforesaid
whereon the demand is founded,~-which jadgment shall be held

to be the judgment of the Court and shall be recorded and 5
exeé:uled accordingly, subject to the provisions hereinafter
made :

But no plaintiff in any such case, either in the Superior or
in the Circuit Court, founded upon an account stated or
upon a verbal agreement, shall be entitled to inscribe the 10
same for judgment as aforesaid, unless such plaintiff do at
the time of so inscribing the case, file an affivavit in the form
of the Schedule A or B (as the case may be) to this Act, wherein
such plaintiff or one of the Plaintifls (if there be more than one,)

or some other credible person cognizant of the fact, (whether 1§
competent or not as a witness in the case,) shall swear that the
amount demanded isdue by the defendant to the plaintiff ;-—the
affidavit of one person that the whole amount is due to his know-
ledge shallbe sufficient, but several affidavits of several persons,
each of whom shall swear that a certain part of such amount 20
is due to his knowledge, shall also be sulfficient, provided the
total amount of the sums so sworn to be equal to that for which
judgment is prayed :- --

Any affidavit nnder this section may be made before a
Judge of the Superior Court, or before the Prothonotary or 25
Clerk of the Superior or Circuit Court at the place where the
case is pending, or before any Commissioner for receiving affida-
vits to be used in the Superior or Circuit Court.

XI. Every judgment recorded under the next preceding
section shall be served upon the defendant personally or at his 30
domicile, by a Bailiff of the Superior Court, and the Bailiff’s
return of such service shall be filed and remain of record as part -
of the proceedings in the case ;-—and the Prothonotary or Cletk
of the Court shall enter and register as part of the said pro-
ceedings, the date at which such return shall be filed. 35

XH. The defendant in any such case may contest the
judgment (se pourveir contre le jugement) recorded as aforesaid,
by opposition or simple requéte afin d’opposition, to be filed in
the office of the Prothonotary or Clerk of the Court in which
the judgment was rendered, within the periods hereinafter 40
limited respectively, that is to say : :

If the place where such service is made be not more than five
leagues from that where the judgment was rendered, then—

Within ten days after the service of the judgment, if the case
be in the Superior Court, and--- ' 45
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Within five days after the service of the judgment, if the case
be in the Circuit Court,---

And if the place where the service is made be more than five

leagues from that where the judgment was rendered, then an
5 additional delay of one day shall be allowed in either Court,

for each additional five leagues. :

Such opposition or simple requéte afin d’opposition shall, on pain gy tnemop-
of nullity contain all the grounds (sitoyens) of opposition in- position must
tended to be urged in support thereof, or against the judgment state.

10 or the action in which it was rendered, and an election of
domicile by the opposant within one mile of the place where
the sittings of the Court are held ;---and all the exhibits intended
10 be used in support of such opposition, shall be filed with it.

Any fact alleged by the Plaintiff and not expressly and opposautmust
15 specially denied by the opposant, shall be decemed to be con- espressly
fessed and acknowledged by him ; and the Plaintiff shall be 13, ol aver-
hound to prove in due course of law such facts and such only heintends to
as being alleged by him are expressly and specially denied by contest.

the opposant.

20 XIII. No such opposition shall be veceived by the Protho- ammdavit must
notary or Clerk, unless it be accompanied with an affidavit of the be filed with
opposant (or one of the opposants if there are more than one,) 12 opposition
or of some other credible person, that the facts stated in the costsdeposit-
opposition are true to the personal knowledge of the deponent,-- €d.

25 nor unless the opposant shall deposit with the Prothonotary or
Clerk, a sum suflicient to pay the costs (or proportion of the
costs) incurred by the plaintiff after the return of the suit up
1o judgment, including the costs ofthe service thereof, which costs
shall be paid to the plaintiffby the Prothonotary or Clerk as soon as

30 they have been taxed, without regard to the issue of the case :

Any affidavit under this section may be in the form of Schedule

C to this Act, and may be made before a Judge of the Superior Before whom
Court, or before the Prothonotary or Clerk of the Superior or afﬁgmt to be
Circuit Court at the place where the opposition is to be filed, or ™*°%

35 before any Commissioner empowered to receive affidavits to be
used in the Superior or Circuit Court.

XIV. No such opposition or requéte shall be received by Copy of oppo-
the Prothonotary or Clerk, unless a copy thereof for the plain- sition to be_
iff be delivered to him at the same time, which copy he shall fed for plain-

40 deliver to the plaintiff or his Attorney on demand ; but one
copy only need be so filed, although the party plaintiff should

consist of two or more persons.

XV. The opposition and all proceedings thereon shall be Opposition to
filed and registered as part of the proceedings in the original be g?;‘t of pro-
45 suit, and the plaintiff shall be deemed to appear to such oppo- the susr, e,
sition or requéte in the same manner as he has appeared in the

original suit, without any new appearance.
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XVI. The delays for pleading, answering and replying
as regards such opposition, and the manner and time of fore-
closing and proceeding in every matter incident thereto, shall,
if the case be in the Superior Court, be the same as in an
action in that Court,—if the case be an appealable one in the
Circuit Court, they shall be thc same asin an action in any
such case,—and if the ecasec be a non-appealable one in the
said Court returnable in vacation, they shall be the same as in
an action in such case :---the delay to plead to any such
opposition shall reckon from the expiration of the delay allowed
for filing the opposition ;—-A tariff of fees on such oppositions’
or proccedings incident thereto, may be made from timne to
time in like manner as in other cases, but until such tarifl’ is
made, the tariff applicable to the action to which the opposition
relates, shall be applicable to proccedings incident to such
opposition.

XVIL If no opposition be filed at the Office of the Protho-
notary or Clerk, within the delay allowed for that purpose, the
facts as alleged in the action or demand, shall be deemed to be
acknowledged and confessed by the defendant, and duly proved,
and the Judgment recorded shall become exccutory afterthe expi-
ration of the delay allowed by law for theissuing of execution in
the Court in which the Judgment was rendered, reckoning such
delay from the service of such Judgment.

XVIIL If any such opposition be maintained by reason of any
irregularity in the proceedings on the part of the Plaintiff in
his action, the Court may, in maintaining such opposition with
costs, condemn the Plaintift to such further costs, not exceed-

10

15

20

25

ing those deposited by the opposant on filing his opposition, as
3

the Court in its discretion may see fit.

XIX. Any such opposition filed in the Circuit Court in the
Circuit of the Magdalen Islands, to any Judgment rendered in
any casc by default or ex parte for an amount cxceeding Fifty
Pounds, shall, as regards pleading, answering and replying and

v

the delays therefor, and as to all proceedings incident to such 85

opposition, be considercd as an appealable case in the Circuit
Court.

XX. Any defendant may, before the service of the judgment
recorded against him, file such opposition as aforesaid with his

exhibits in support thereof, in the office of the Prothonotary or 40

Clerk of the proper Court, and deposit - therewith the costs to
be refunded to the plaintift, with the copy of the opposition
for him; but such defendant shall, in that case, give

~ Dotice to the plaintiff of the day on which the opposition has

becn filed,—and the delay for pleading shall be reckoned from 43

the service of such notice.

XXI. Any plaintiff having obtained any such judgment may
renounce the same at any time before the service thereof,~and
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upon his renunciation, which shall be filed of record, he shall judgment and
become entitled to proceed in the case in the manner provided proceed by
with respect to cases by default or exparte as if such judgment ﬂ:ﬁ‘a‘i‘t as
had never been rendercd ; and the costs of such judgment )

5 shall be borne by him.

XXII. No such judgment shall be rccorded against any Not toaffect
absent defendant who shall have been notified to appear by ggsi?gei‘é‘fn'
advertisement in the public newspapers. vertisonent.

XXIII. The delay for appealing in any casc in which judgment Detay for ap-
10 may have been recorded as aforesaid by default, and in which peslin such
an appeal may lie, shall be rcckoned from the expiration of ¢
the time allowed for filing an opposition 1o such judgment.

XXIV. In any such case in whichanappeal shall be brought,-— Special pro-
visions with
1. It shall not be allowed as a valid ground of appeal, that ;i%?;%éosﬁfﬂ
15 the amount for which judgment was given was not proved to cases.
be due, according to the rules of law concerning evidence,--

and---

2. If in any such case’the action was founded on an Aecte

authentique, the amount{ for which the judgment was given,

20 shall be held to have been proved to be due, if it could have
been due under such Acle, and—

3. If in any such case, the action was founded on a Bill o1
Exchange, Promissory Note, Cedule, check, note or promise,
or other privale act, or agreement in writing, such Bill, Note,

25 check, cédule, act or agrcement in writing, and every signa-
ture and writing to or upon the same, shall be deemed genuine
without proof thereof,—and any protest, notice or service
thereof, if any be alleged by the Plaintiff, shall be p-esumed
to have been regular and valid, and the costs thercof (if any are

30 claimed) shall be presumed to be due and proved;

4. If in any such case the action was founded upon a
detailed account or on a verbal agreement, the amount claimed
shall be presumed to have been duly proved by the affidavit of
the plaintiff or other person that such amount was due from

85 the defendant to the plaintiff, fyled of record as hereinbefore
provided. '

XXV. The hypothec arising from any such judgment as afore- yypothec un-
said, shall be reckoned from the time when the return of the der such judg-
service of such judgment on the defendant shall be fyled in the mﬁ‘*:-“t.f’g":o

40 oftice of the Prothonotary or Clerk of the proper Court, Who o reckoned.
shall register such return as part of the proceedings in the

case ;
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And in order to enable the plaintiff to have such judgment
registered in the proper Registry Office, the said Prothonotary
or Clerk, in addition to the usual certificate on the copy of the
judgment that it is a true copy thereof, shall, if required
append thercto a further certificate of the date of which such 5
judgment was served on the defendant and of that at which the
return of the service was filed at his officc: And any copy of
such judgment with such additional certificate shall be regis.
tered by the Registrar to whom it shall be presented for that
purpose. 10

XXVI. In case any such Judgment so registered shall be
wholly or partially set aside, upon any such opposition as
aforesaid, the opposant shall be entitled to have the judgment
to that effect on his opposition registered for the purpose of
wholly or partially cancelling the registration of the former 15
judgment recorded against him.

XXVII. The foregoing provisions shall not deprive any Flaintiff
of the right to procced to judgment in the usual manner, in any
case by default or ex parte, if he shall think fit so to do, ins-
tead of adopting the proceedings mentioned in the said provi- 20
sions.

Non-appealable cases.

XXVII. Every day interim or in vacation, not being a Sunday
or Holiday, shall bLe a return day in non-appealable cases in
the Circuit Court.

XXIX. Except only in the Cireuit of the Magdalen Islands, as 25
to which special provision is made in this Act and in the Lower
Canada Judicature Act of 1857,—-every such non-appealable
case in which the Writ of Summons is made returnable in term,
shall be dealt with and continue to be dealt with in the inanner
provided as to such cases by the Lower Canada Judicature 30
Act of 1849. .

XXX. In every such non-appealable case in which the Writ
of Summons is made returnable in vacation, the defendant
may, on the return day or on the next following juridical day,
file his appearance personally or by Attorney,---the pleadings 35
shall be 1 writing but in a summary form, and the delay for
pleading shall be five clear days from the time allowed for such
appearance : there shall be a like delay of five clear days
for answering, to be reckoned from the expiration of the delay -
allowed for pleading,---and there shall be also a like delay. of 40
five clear days for replying, to be reckoned from the expiration
of the time allowed for answering :--- '

Proviso : as to Provided always, that no demand of any plea, answer or reply -

foreclosure.

shall be necessary in any such case, in order to foreclose the
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party entitled to file the same ; but the party entitled to file any
plea, answer or reply shall be foreclosed from filing the same
by the mere lapse of the delay allowed him for filing it.

XXXI. In every such case, issue shall be held to be joined Joinder of
5 by the pleadings filed within the delay allowed for filing the ¥U¢
same respectively.

XXXIIL In any such case, no Exception ¢ la forme, Excep- Preliminary
tion déclinatoire, Exception dilatoire, or other prelimimary plea, P’C‘E ‘ghen to
shall be received, unless the same be filed within four days ed

10 from the day of the return of the Writ, or of the filing of the
pleading to which such preliminary exception or pleading is
opposed ; and the delay within which any party must atter- Delays for
wards file his plea or pleas to the action or merits, shall be other pless.
reckoned from the day of the date of the interlocutory judg-

15 ment on the preliminary plea, or the withdrawal of the same :---

Provided always, that ihe plaintiff may, before answering Plintiffioay
any such preliminary plea, demand of the defendant his plea demand plea
orpleas to the action or merits, and if such last mentioned g "¢ action,
. .« g0 -y
plea or pleas be not filed on or before the fifth juridical day swering preli-
20 afier such demand, such defendant shall without any Acte of minary plea.
foreclosure become foreclosed from thereafter filing any plea
to the action or merits, and there shall then be no issue raised
between the plaintiff and defendant except on such prelimi-
nary plea or pleas, with regard to which the provisions of the Sect. 73 of 20
25 seventy-third section of the said Lower Canada Judicature Act V- °1 4‘3 to
of 1857, shall apply in so far as they may be consistent with "PPY» &€
this Act.

XXXIIL. As soon as issue is joined in any such case, any Inscription
party thereto may inscribe it for the adduction of evidence and for enquéte
30 final hearing on the merits at the same time on any subsequent %};‘%igee“ti‘;%_’
day in term, provided notice of such inscription be given to of,
the opposite party, at least three days before the day for which
the case is so iriscribed, or such other number of days as may,
from time to time, be fixed by any rule of practice to be made

$5 in that behalf, in the Districts of Quebec and Montreal, by the
majority of the Judges residing therein respectively, and pro-
mulgated by any one of them sitting in Term, and in any
other District by any Judge of the Superior Court in such Dis-
trict.

40 XXXIV. If the defendant in any such case do not appear, or fthe defend-
having appeared do not, within the delay above limited, file antdonot ap-
any plea, the casc shall be dealt with as a’non-appealable per or Il
case by default returnable in term, and the plaintiff may pro- preh ll:lainﬁﬁ‘
ceed therein in the manner prescribed with regard to a ‘non- may proceed

45 appealable casc by default when returned in term; but the by dfult, &e.
plaintiff may inscribe any such case, as by defaunlt, for the

adduction of evidence and final hearing on the merits at the
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same time on any day in term, without giving notice to the
defendant or opposite party.

XXXYV. Ifin anysuch casc returned in vacation, the defendant
desires 1o confess judgment, he may do so in the manner and
to the eflect provided as to appealable cases in the Circuit Court 5
by the eighty-third and eighty-fourth sections of the Lower
Canada Judicaturc Act of 1849 ; Provided that in non-appeal-
able cases returned in term, the’defendant may confess judgment
orally in open Court in the manner and to the effect provided
by the said sections of the said Act of 1849. 10

. XXXVI. Any tariff of fees and costs made before or after
the passing of this Act, for non-appealable cases in which plead-
ings in writing have been ordered by the Court, shall apply to
contested non appecalable cases returned in vacation, in an
Circuit where such tariff'is in force. 13

Magdalen Islands.

XXXVII. For any case over which the Circuit Court in the
Circuit of the Magdalen Islands has jurisdiction, every day in
term or in vacation, not being a Sunday or Holiday, shall bea .
return day.

XXXVIII. In any non-appealable case in the said last men- %)
tioned Circuit made returnable in vacation, the mode of pro-
ceeding shall be as hereinabove provided with respect to non-
appealable case returnable in vacation ; and in any other or
appealable case over which the Circuit Court has jurisdiction
in the said Circuit, the proceedings shall, if such case be re- 93
turned in vacation, be the same as in an appealable cage in
Circuit Court in any other Circuit, returned in vacation ;—~but’
if such case be returned in term, the mode of proceeding
therein shall be as provided by the one hundred and twenty-
seventh section of the Lower Canada Judicature Act of 1857, $0
in so far as the provisions of that scetion are not inconsistent
with this Act. -

XXXIX. Inany case in which an appéal may lie from a judg-
ment by default, recorded by the Clerk of the Circuit of the Mag-

fault, s. 129 of dalen Islands, under the provision hereinafter made asto certain 35
20 V. c. 44, to classes of cases,—the proceedings in appeal shall be as pro-

apply.

Exceptions.

vided by the one hundred and twenty-ninth section of the said
Lower Canada Judicature Act of 1857, with respcet to appeals
from judgments rendered by the Circuit Court in the Circuit of .
the Magdalen Islands,—except that the first day on which the 40
case in appeal from any judgment so recorded by default may:
be heard in the Court of Queen’s Bench, shall be the juridical . .
day in term next after the expiration of ninety days from the end
of the delay allowed to file an opposition (as hereinbefore pro-
vided), to such judgment, if such delay expires on or, after the 45
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first day of the Spring Term"in the said Circuit, and before the
first day of the Autumn Term therein,~and the first juridical
day in term after the first day of June next after the expiration
of the said delay for filing such opposition, if such delay expires

5 on or after the first day of the Autumn Term in the said Circuit,
and before the first day of the Spring Term therein.

Procedure generally.

XL. In the absence of any Judge of the Superior Court at prothonotary
the Chef-liew of any District in vacation, the Prothonotary of may act for
the said Court in and for such District, may, in cases of J“ggg;’% Jases

{0 evident necessity, and when by delay in the performance or 3:18,, ‘ "3
exercize thereof, a right might otherwise be lost or a wrong
sustained, perform and exercise at such Chef-lieu any minis-
terial or judicial act or function which any Judge of the said
Court might perform or excrcise in vacation. But any order or gisorders,
{5judgment. made or rendered by any Prothonotary under this &c. subject to
section, shall be subject to revision by the Court, at its next ig"“fﬁ‘;‘:’n‘;ﬁg_
sitting in such District, or by any Judge of the Court present pep,
at the chef-liew before such sitting, provided the party requiring
such revision do, on or before the third juridical day after the
90 making or rendering of such order or judgment, file with the
Prothonotary an exception thereto stating the grounds on which
itis founded; and the execution of such order or judgment
shall in all cases be suspended until the time for filing such
e.ception has expired, and if an exception be filed the sus-
95 pension shall continue until the decision of the Judge after such
revision as aforesaid. :

XLI. It shall not be necessary for the Judges of the Superior yyages reliev
Court to affix their official signatures to Writs of Execution ed from cer-
from the Superior Court, or to indorse the same, but the signa- g“ge"m}tme

3 wre of the Prothonotary to any such Writ shall be sufficient ; nor “****
shall it be necessary that the said Judges should sign Bonds of
security in appeal or other Bonds, in any case, or should
number or authenticate (parapher) Registers of Baptism, Mar-
riages or Burials, in Lower Canada, but the said security

3 Bonds or any other Bond or recognizance, may be received,
acknowledged, and taken by the Prothonotary of the dis-
trict in which snch Bonds shall be required to-be given, -
and be received by and acknowledged before him in the same-
mamner and to the same legal effect as by any of the said

40 Judges ; and the said Registers may be presented to and num-
bered and authenticated ( paraplier) by the Prothonotary of the
distriet with the saime legal effcet as by any of thesaid Judges;
any law, ordinance, statute, or custom to"the contrary not-
withstanding ;—aud all and every person now by law required '

13 to present and keep such Registers shall continue to be subject
to all the requirements and penalties of the law in that respect
as fully as if this enactment in this section had not been made:

But nothing herein shall be construed to prevent any such Judge Proviso-
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Judges may from numbering or authenticating any such Register, or receiv-
act If they see ing any such Bond as aforesaid, if he shall think fit so to do,
fit. with the same effect as before the passing of this Act.

Bonds, &, in  XLII. Any Bond of security in appeal or any other Bond oy

gé}g}‘;twclfg‘;f’ recognizance whatever required in any case in the Circuit 5

they maybe Court, may be received, acknowledged and taken either before

taken. a Judge of the Superior Court or before the Clerk of the Circuit
Court at the place where such case is pending, with the same
legal effect as if received, acknowledged or taken before a

Judge of the said Court. 10

Oaths under XLIII. The oath required by the cleventh paragraph of the
sccond scction of An Act fo establish a Consolidated Municipal
16V.c. 22, Loan Fund for Upper Canada, passed in the sixteenth year of
‘ Her Majesty's Reign, and extended to Lower Canada by 4z
and 18 V.c. Act to extend and amend the Act to cstablish a Consolidated 3
13,and  Municipal Loan Fund for Upper Canada, by applying the same
to Lower Canuda, and for olher purposes, passed in the
Certain other cighteenth year of Her Majesty’s Reign, or by any other pro-
2:}‘;1; may b vision of cither of those Acts, and any oath required to be
Commiscion. 1aken under any Act in which no mention is made of the name 20
ersunder48 of the public functionary before whom such oath is to be taken,
G-3,¢.22,  orany oath rendered necessary, or that may be required by the
Governor in carrying into cxccution the provisions of any Act
of the Legislatnre, may be administered by and taken before
any Justice of the Peace, or any Commissioner appointed un- g5
der An Act to authorize the Judges in Civil Causes, in this
Province, to delegate the power of administering oaths, in cer-
tain cascs thercin mentioned, passed in the forty-eighth year of
the Reign of His latc Majesty King George the Third, or any
or Recorders  Recorder in Lower Canada, within their several jurisdictions §0
inL. C. respectively ; and any such oath already so taken before and
administered by any one of such public functionaries, within
their several jurisdictions, respectively, is declared valid.to all
intents and purposes.

Prothonota- XL1V. The Prothonotary ofthe Superior Court, the Clerk ofthe 35

Iiess&cltogwc Crown, and the Clerk of the Peace respectively, in and for any

Sutiesassigmeq District, and the Inspector and Superintendent of Police of

to Circuit  the City of Quebec or of the City of Montreal, shall each

ggdggsgnder within the limits of his respective jurisfliction, have and

83 " perform all powers and duties which by the Act passed in the
Session held in the fourteenth and fifteenth years of Her-40
Majesty’s Reign, and intituled : An Act lo authorize the confine-
ment of Lunalics in cases where their being at large may be
dangerous lo the public, were vested in or assigned to any
Circuit Judge in Lower Canada. :

Prothonotary ~ XLV. The Prothonotary of the Superior Court in-and for 45
ey recelve  any District shall have the same "power as any -Judge of the
Seeury Ut said Court to reccive security to his satisfaction under. the
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third Section of theAct of 1849, chaptered 42, to abolish im- ger set. 8, of
prisonment for debt, and for the punishment of fraudulent debtors 12 V.q. 42,
in Lower Canada, and for other purposes, or under any other
provision of the said Act, from any Defendant arrested on a
5 Writ of Capias ad respondendum, and being either in cus-
tody or under bail to the Sheriff, and to cause the sureties
to justify their sufficiency on oath before him, and to admi-
nister such oath, and to order the release of such Defendant or
the discharge of the bail to the Sheriff, on the perfecting of
10 such security.

XLVI. If in an affidavit for obtaining a writ of saisie arref what amda-
before Judgment under the tenth section of the ordinance 27 G. vit shall be
3, c. 4, or a writ of capias ad respondendum, under the said Act Javieiont for
of 1849, in addition to the allegation that the Defendant is trader defend.

15 personally indebted to the Plaintift in the sum required by the ant and for at-
said Act or by the said ordinance, as the case may be, fichment of
it shall be alleged upon grounds specially stated in the S
affidavit that the Defendant is a trader, that he is notoriously
insolvent, that he has rcfused to compromise or arrange with
% his ereditors, or to make a cessioh de biens to them or for their
benefit, and that he continues to carry on his trade, such debtor
shall then be held to be about to secrete his goods and chatels
with intent to defraud his creditors generally, or the Plaintiff in
particular, and a writ of saisie arret before judgment for at-
% taching his estate, debts and effects, may issue under the said
ordinance, and a writ of capias ad respondendum for arresting.
such Defendant, may also issue under the said Aect:

Provided always, that if upon summary petition of such pryyiso: ir
Defendant, it be proved to the satisfaction of any Judge of the the affidavit
W0 said Court sitting at the place where such writ of capias ad ge shown to
. . . e untrue.
respondendum issued, that when the said affidavit was made,
such defendant was not a trader, or was not notoriously insol-
vent, or had not refused to compromise or arrange with his
creditors, or to make a cession de biens to them or for their be-
¥inefit, or was not continuing to carry on his trade, then the
Defendant shall be discharged from custody by ihe order of
such Judge.

XLVIIL If any personal hypothecary debtor or ¢Zers détenteur Remedy in
in posscsiion gf :lmy 1mmI;)veatbt}e property ol? \Vhlcg thtehre e:xists gggiggsié';ven
{) any privileged claim or othec, personally or by the inter- er=
vexyn'ﬁ)n of others, wilful)gr) and Fvith intent to defraud the 2‘;’};}‘;‘;‘;‘2&
party having such privileged claim or hypothee, injures, property sub-
wastes or diminishes the valué of such property by destroying, Jict to kypo-
carrying away, or selling any house, outhouse or building or .
{3 deteriorating the same, or by destroying, carrying away or
injuring any timber or fence, or any fixture in any house or build-
ing on the said property, he may be sued in damages by such
privileged or hypothecary creditor whether the sum secured by
such privilege or hypothec be or be not then payable er exigible,
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amount of  and in such action the Plaintifl may rccover from the Defen.
dameges:  dant, with condemnation to contrainte par corps, damages equal
g’;“s"‘;’l‘l‘: PY to the diminution of valuc occasioned by such act of the
P Ve Defendant as aforesaid, or to the amount of the privileged claim
or hypothec if such amount be less than such diminution of 5
value, but the amount so rccovered shall be sceured by the said
privilege or hypothee, and when paid shall go in discharge or
in diminwion of the same.

Capias ad res-  XLVIIL If the PlaintifT in any such case as last aforesaid shall

II;;’,"“f‘i’éfl‘l‘g‘i“ state in an affidavit to be made in manner provided by law as re-

tertain cases: gards affidavits for obtaining Writs of Capias ad respondendum,

Afidavit to be that the amount secured by his privileged claim or hypothee

made. exceeds ten pounds currency, and that the Defendant, being
such hypotheeary deblor or téers détenteur, is with the intent 1o
defraud the Plaintiff; personally or by the intervention of others, 15
injuring, wasting or diminishing in value the immoveable pro-
perly subjeet to such privilege or hypothee, or is about so to
Injure, waste or diminish the value thereof, to an amount ex-
ceeding ten pounds currency, by destroying, carrying away or
selling some housc or out-houge or other building thereon, or 99
by wilfully injuring or deteriorating the same, or by destroying
or carrying away any timber or fence, or any fixture in any
house or building on such immoveable property, a Writ of
Capias ad respondendum may issue against such Defendant, in
like manner and with the like effcet as in other suits in which g5
such Writ may issue.

—

0

Proviso, for Provided always, that such defendant may be released from
}’el‘“‘“ ofde- eonfinement at any time before judgment, upon giving security
endant on - a3 s e 2 % o °
wiving securi- OF bail, in like manner and upon like conditions as other defend-
ty; —erif  ants arrested upon Capias ad respondendum ; and if upon sum- 3o
g;cp‘;givdgf‘l‘;n_ mary petition of such defendant, it be proved to the satisfaction
true. of anyJudge of the Superior Cowrt sitting at the place where
such Writ of Capius ad respondendum issued, that the allega-
tions of the affidavit on which such Writ was obtained were
false in any cssential particular, the Defendant may be dis- 35

charged from custody by the order of such Judge.

Party having ~ XLIX. When any party having a privilege of bailleur de
Erfl‘;l{fged"i fonds or other privilege or hypothec on any real property seized
fonds on pro- 2nd advertised to be sold by any Sheriff under any Writ to him
pertghsol ﬁ_by directed, has filed his opposition at the Sheriff’s Office accord- 40
the Sheriff, jno to law before the day on which the wwrit is returnable, with
i - g . o )

2‘,2’;5;‘1,2‘";,&. the titles, documents and certificates of registration requisite
chaser, re;nint to support his claim,—then if such party becomes the purchaserof - .
anamount not the yhole or of any part of such real property, he may retainin. -
2?3%?13511:115 his hands so much of the purchase money as shall not exceed-45
final distribu- the sum due and unsatisfied on the said privilege or hypothec
;?olzegé‘s the  and for which his opposition is so filed, until the teturn of the

' Writ shall have been made by the Sheriff -and the ‘Court to

which it is yeturnable shall have ordered-a final distribution-o
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the proceeds, on which such purchaser shall forthwith pay into
the hands of the Sheriff the sum by which his purchase money
-shall exceed the sum decreed by such order of distribution to
be payable to such purchaser, and upon such payment the

5 Sherift shall execute to such purchaser aforcsaid,.a sufficient
Deed of Sale of the property so by him purchased : Provided Proviso, for
always, that any such party so becoming such purchaser shall security.
give good and sufficient security to the Sheriff, for insuring the
damages that may result to any party concerned, in casc of the

jp hon-payment of the sum which such purchaser shall be sub-
jected to pay to the Sheriff after such order of distribution.

L. It shall be lawful for any Sheriff, beforc executing :ny gneifr vefore
scizure of any kind under any process to him directed (whathor svornting any

saisie arrét beforc judgment,” seizure after Judgment, or saisie S4si MOy
13 revendication or enliercement)to demand and receive in advance it;}'}f,, s
from the party at whose instance the seizure is to be made, or costs.
his Attorney ad litem, such sum as shall by any one of the
Judges of the Superior Court orby the Prothonotary of the district
in which the process for the seizure issued be deemed sufficient
o0 for the safe keeping of the effects and moveable property seized ;
and when and as often as the sam so advanced shall be ex- And so when
pended, such Sherifl may, on presenting a summary petition the first sum
to any one of the Judges of the Superior Court or to the Pro- ** expended.
thonotary of the District where the seizure has been made,
»5 obtain an order from such Judge or Prothonotary upon the
party at whose ihstance the seizure was made, for the payment
in advance of such further sum as by the said Judge or Protho-
notary shall be deemed sufficient for the safe keeping of the
cffects and moveables seized ; and service of such petition and
30 order shall in every instance be made upon the Attorney ad
litem of the party seizing :---And in default of such payment in In default,
advance within twenty-four hours after the said petition and Sheriff to be
order, the seizure shall be discharged and such Sheriff exonera- discharged.
ted from all liability to any person or party whomsoever.

35 And it shall also be lawful for any Sheriff to whom at the gheriff to
time when this Act comes into force, any sum of money is whom any
due on any seizure then pending, for costs and disbursements gm;ﬁggm
incurred for the safe keeping of any effects or moveable pro- when this -
perty, upon presenting a summary petition to any Judge of the Act tokes

40 Superior Court, or to the Prothonotary of the Distriet where the ;%‘i*g; :%lg‘f“
seizure was made, stating the amount due to him as aforesaid, edy.

10 obtain an order from such Judge or Prothonotary upon the
party at whose instance the seizure was made, for the ‘payment
of the sum so'due to him ;-—~Service of such -petition and ‘order

45 shall be made upon:the Attorney ad- lilem of the seizing party,
and in-default of payment of the said sum within the time fixed In default
by the said Judge - or Prothonotary in -such. order, the ‘seizure zﬁz‘ﬁgg‘,"e
shall be discharged and'such Sheriff exonérated from all liability :
to any person or-party whomsoever, but such Sheriff shall never-

50 theless retain all his legal ‘tights 'and remedies for recovering
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the costs and disbursements then due to himn by reason of such
seizure from any party who was by law liable for the same ;--
Advance for  And if in any such pending case the Sheriff'is paid the amount
any future  of his fees and disbursements then incurred, he may thereafter
costa. demand and obtain in advance in the manner hereinbefore pro-
vided, any further sum of money required for the safe keeping
of the effects and moveable property scized.

When the Ll. Whenever from any cause whatever, the several
Sheriff has  T,ists of Jurors which the Sheriff is by law required to make or
Diled tomake ;o\ have not been made or renewed for any District in the 10
or’renew any > o . .
list of jurors manner and within the period limited by law, then as soon as
{r!}‘t}l;le:nw the fact shall be made known by the Sheriff, Prothonotary,
order itto be Cleik uf the Peace or uf the Crown, to any Judge of the Court
made within  of Queen’s Bench for Lower Canada, or any Juage'or the Sn.
o time to be perior Court when in such Distriet, or whenever the fact has 15
fixed. come to the knowledge of such Judge, he shall order the She-
riff’ of such District to make or renew the Lists of Jurors for
the same, or such of them as have not been made or renewed
as aforesaid, and shall by such order fix a period within which
such List shall be made or renewed ; and if such order be not 99
complied with, another may be made by the same or any other
Judge in like manner until the said Lists are duly made or

renewed :

Lists magle The Lists made or renewed under any such order shall then .

under tsubh be of the same force and eflect as if originally made within the 93

Sl 0% time preseribed by law, and shall be deposited, dealt with and
used as if so made, but shall remain in force only during the
same period as if they had been made or renewed at the time
prescribed by law, and Lists shall be again made or renewed
accordingly at the axpiration of such period : 30

Costs. The cost of making or renewing any Lists of Jurors under
such order as aforesaid, shall bt borne by the Sheriff in default,
unless he has some valid excuse for not making or renewing
the same at the time prescribed by law :

Sheriff not But nothing in this section shall relieve the Sheriff from any 35
relieved from penalty or liability incurred by his default to make or renew
penalty. any such List at the time preseribed by luw.

How process,  LII. Whenever any writ, subpceena or other process, op-
&e., ol ﬁ)e position, judgment, order, rule, notice or proccedings emanating
the law mokeg irom the Superior or the Circuit Court, or from any Judge, or 40
nospecinl  incident to any suit or proceeding in either of the said Courts,
provision.  requires to be served upon any party or person residing or being
at the time in another district,—then if there is no 'special provi-
sion of law regulating the manner in which such service is to .
be made, it may be made by any Bailiff of the Superior Court 45
for such other District, who shall make the service and return
required, in like manner and with like effect ‘as it would have :
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been made by a Bailiff for the District in which such writ,

subpeena or other process, opposition, judgment, rule, order,

judgment, notice or other proceeding originated, if the party or

person on whom the service is made had been resident or had
5 heen then present in such District.

LIII. In any suit or action brought or to be brought
against any person who shall have left his domicile in Lower
Cunada, or against any person who shall have had no domicile
in Lower Canada, but when such person shall have personal

10 or real property therein, or the cause of such suit or action
shall have arisen within Lower Canada, then if such person be
a resident of or io kuowa to be thou in Upper Canada, it shall
be lawful for any Judge of the Superior Court, o: for the Pro-
thonotary of the Superior Court or Clerk of the Circuit Court at
15 the place where the action is brought, on being satisfied
of the fucts by affidavit or otherwise, to sign ‘an order to be in-
dorsed on the Writ of Summons in such suit or action, in the
following words, *this Writ may be served in Upper Canada,”
and such Writ may then be served in Upper Canada by any
20 Bailiff entitled to serve process of the County Court of the
County in which the service shall be made, and the affidavit of
such bailiff made before some Commissioner aunthorized to re-
ceive affidavits to be used in the Superior Court for Lower
Canada, in the form of the Schedule D, to this'Act, or to the
% like efect, shall be evidence of the service, and the person so
served shall be bound to appear according to the exigency of
the Writ, and if he fails so to appear, the plaintiff may proceed
us in case of default, and as if the service had been made
within the limits of the ordinary jurisdiction of the Court :-—
30 Provided always, that there shall be between the day of service
of the Writ and that on which the plaintiff is commanded to
appear, at least ten days if the action is in the Superior Court,
and at least five days if the action is in the Circuit Court,
and one day more in eithen Court, for every five leagues of the
35 distance of the place where the service is made from that
where the sittings of the Court are held :--And provided also,
that nothing in this section shall oblige the plaintiff 10 adopt
the proceeding hereinabove mentioned, or prevent such defen-
dant from being notified to appear by advertisement in the
40 mauner provided by the ninety-fourth section of the Lower
Canada Judicature Act of 1849, if the plaintiff prefers to pro-
ceed under the said section.

YWrits of Sum-
mons may be
served in Up-
per Canada in
certain cases.

Provise.

Proviso.

LIV. The tenth section of the Act fo amend the Act to amend Sect. 10 of 16
the Laws relative to the Courts of original Civil Jurisdiction in V. c. 194, to -

45 Lower Canada, passed in the ‘sixteenth year of Her Majesty’s
Reign, shall apply to parties in ‘appealable cases in the Circuit

apply to cer-
tain cases in
the Circuit

Court at-Montreal and Quebec, and to non-appealable cases Court.

therein returnable in vacation,—and also ‘to parties to’cases in_

the Superior Court, or to-appealable cases in the Circuit Court,

50 or non-appealable cases therein returnable in vacation, in every
[2]

~
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other District, except only the Districts of Gaspé and Saguenay ;

so that (except in the Districts last mentioned,) no party to any
such suit or case shall be compellable to file any plea, answer
or reply, or to take any step or otherwise proceed therein, be-
tween the tenth day of July and the last day of August, both 5
inclusive, in any year, save only as excepted in the suid section
and subject to the provisions thereof.

LV. The subscction or paragraph marked ¢ Thirdly,” of
the fourth section of the Act passed in the Session held in the
fourteenth and fifteenth years of Her Majesty’s Reign, intituled,
An dct to amend the Act, intituled, ¢ An Act toregulale the sum-
moning of Jurors in Lower Canada,’ is hereby repealed, and it
shall vt Le neeessary that the faete to b inquired into by the
Jury in any civil case be defined and determined by the Coun
or any Judge, or that the Jury return a special verdici. 15

—

0

LVI. The first scction of the Act passed in the sixteenth year
of Her Majesty’s Reign, chapter one hundred and ninety-nine,
repealing the twentieth section of the Act passed in the twellih
year of Her Majesty’s Reign, and intituled, An Act to define the
mode of proceeding before the Courts of Justice in Lower Canada, 20
in. matlers relating lo the protection and regulation of Corporate
rights and Writs of Prerogative, and for other purposes therein
mentivned, is hereby repealed ; and the said twenticth section
shail revive, and be again in force, and the right of appeal
thereby allowed shall exist with respeet to all judginents ren- 25
dered after the passing of this Act, provided the Writ of Appeal
in any such case be issued within forty days from the rendering
of the judgment appealed from, but not otherwixe.

Miscellaneous Provisions.

LVIL. For the removal of doubts, it is declared and
enacted, that in Lower Canada, wherever both banks of any 30
River are in any Disivict or County, then 1he River itself is
within such District or County—whenever one bank of any
River is in onc District or County and the opposite bank is in
another, then the centre of the main channel of the River is the
boundary between the two Districts or Counties, each of which 35
extends to the centre of such main channel ;---and wherever any
River or portion of a River is in any Counly it is also within
the Distriet of which such County forms part.

LVIIL. And inasmuch as by the twenty-first subscetion of sec-
tion five of the Interpretation Act, (which applies as well to the 40
Lower Canada Judicature Act of 1857, as to the Lower Canada
Judicature Act of 1849, and to the Act of 1849, to abolish im-
prisonment for debt, and for the punishment of fraudulent deblors
in Lower Canada, and for other purposes, and. to all Acts passed
in orsince the Session of 1849,) it is provided that when by any 45
such Act * Any party is directed to be imprisoned or committed



19

10 prison, such imprisonment or committal shall, if no other
place be mentioned, be in or 1o1he’ Cormnmon Gaol of the locality
in which the order for such imprisonment shall be made, or if
there be no Common Gaol there, theii in or to that Common
5 (inol which shall be nearest to such locality,” and it is expe-
dient 1o define which shall be deemed the nearesP Common
Gaoix in or o which any party may be imprisoned or commit-
ted upon any order for such imprisonment, made in any ecivil
«ait or proceeding in the Superior or Circuit Court, or in any
10 Comimissioners’ Court, in any New District, or by any Justice
of the Pence in the exercise of his jurisdiction or powers in any
¢lvil case or proceeding in any New District, or in any
c¢ivil case or matter in which any person may be imprisoned
or committed to prison, therefore---Until a Gaol- has been wpich shall
i3 il in any New District and has become the Common be thé com-
Gaol thercof, by virtuc of any proclamation appointing the o D
day when the said Lower Canada Judicature Act of 1857, iricts under
shall be in force in such District for all purposes of the mV.ec. 44,
alministration of Justice in Criminal. matters, the Common Tespectively.
20 Gaols which shall be held to be nearest 1o the said New
Disiricts respectively, and in and to which such imprisonment
or committal as aforesaid under any- order, writ procces or
proceeding in the said New Districts respectively, shall be as
fllows : '

.. The Common Gaol in and for the District of Montreal, shall
2 he deemed the nearest 1o the Distriets of Terrebonne, Joliette,
Richelicu, St. Hyacinth, Bedford, Iberville and Beauharnois;

The Chmumon Gaol in and for the District of Quebec, shall
he deemed the nearest Common Gaol to the Districts of Ar-
thibask«, Beauce, Montmagny and Saguenay ;

¥ And the Common Gaol in and for the District of Kameu-
rasha, shall be deemed the nearest Common-Gaol to the Dis-
irict of Rimouski ; ' :

And the keepers of each of the said Common Gaols res- Keepers to
pectively, shall receive and therein safely keep until discharged [foo™® PF-
3 or bailed in due course of law, all persons to be imprisoned or )
committed to prison in cases arising in such- New Districts
respectively ax aforesaid :

Provided always, that for all purposes. of the. administration Proviso: as

of Justice in Criminal matters, the Common. Gaols in and for to theold
40 the: Old Districts as constituted.before. the passing. of the said districts.

Lower Cunada Judicature Act of 1857, shall continue to be

the Cummon Gaols for-the said Districts asthen bounded,

mtil the said Act fully comes. into effect in' the :Néw Districts

for all purposes of the administration of Justice: in‘ Criminal

matters.

4 LIX. And for the avoidance of déubis, it is-declared and CommonGoals
enacted that every Gaol in Lower Canada, whether in any of declared to be

[s X 3
~
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the Old or in any of the New Districts, is and has been the House
of Correction for the District or Districts of which it is the
Common Gaol, and shall be so unless and until another build-
ing is by law made the House of Correction for such Distriet
or Districts, and this provision shall apply to any Gaol here-
after to be built.

Qr

LX. Every Justice of the Peace for any of the Old Districts
existing before the passing of the said Lower Canada Judicature
Act of 1857, whether appointed as such before or after the pass-
ing of the said Act, but before the time to be appointed in any 10
Proclamationunderthe fourthsection thereof (as hereby amended)
for itscoming fully intoeffect incriminal matters, resident at that
time inany of the New Districts constituted by the said Act, shall
by virtue thereof and without any new Commission or oath of
office, or other formality, be a Justice of the Peace for all pur- 15
poses, civil or criminal, for the New  District in which he is
then resident, provided any part of such New District was
at the time of his appointment included in the Distriet for
which he was appointed, and notwithstanding such New Dis-
trict may contain some part of some other of the old Distriets, 99
but he shall cease to be a Justice of the Peace for any part of
such Old District which is not included in such New District.

LXI. Until the day appointed by any proclamation under the
fourth sectionof the said Lower Canada Judicature Act of 1857
(ashercby amended) for its coming fully into effect in Criminal g3
matters, every Justice of the Peace appointed or 1o be appointed
before the said day for any of the Old Districts, (1hat is of the Dis-
tricts existing before the passing of the said Act) who ghall be
resident in any of the New Districts thereby constitnted, may, in
the excrcise of his civil jurisdiction insuch New District, or in 30
any document, or in any act done or proceeding had by or
before him of a civil nature, whether under the Elections Peti-
tions Act of 1851, or any other law, designate himself or be
designated as a Justice of the Peace for the New District in
which he.is resident, and over the whole of which his civil 35
Jjurisdiction extends, (although it may include a portion of one
or more of the Old Districts other than that for which he was
appointed) or as a Justice of the Peace for the Old District for
which he was appointed ; But every Justice of the Peace ap-
pointed for any of the Old Districts shall, in the exercise of his 40
criminal jurisdiction designate himself and be, until the day
first mentioned in this section, designated as a Justice of the
Peace for such Old Disirict, within the limits whereof only he
shall act as a Justice of the Peace in Criminal matters.

LXII. Until the said Lower Canada Judicature Act of 1857 45
is brought fully into force for all purposes of the administration
of Justice in criminal matters, every Coroner in and for any
one of the New Districts, may take inquisitions and make
investigations appertaining to his office, within the District
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for which he is appointed, and may excrcise all powers
incident to such inquisition or investigation, and may commit
any person who ought in the consequence thercof to be com-
mitted to Gaol, to the Common Gaol for the Old District
5 including the locality in which{such inquisition or investi-
gation is had ;—And such Coroner shall certify the inquisition
and investigation and the evidence and recognizances and
other matters thereunto appertaining to the proper officer of the
Court in which the trial is to be, before or at the opening of the
10 Court ;—~-Provided always, that the Coroner in und for any
onc of the Old Districts, may also take such inquisitions and
make such investigations in any place within such Old
District, until the said Lower Canada Judicature Act of 1857
is brought fully into force for all the purposes of the admi-
15 nistration of Justice in eriminal matters.

LXIII. And for the removal of doubts,~-It is herchy declared
and enacted, that,—Every Bailiff of the Superior Court duly
appointed for any Old District before the said Lower Canada
Judicature Act of 1857 was brought fully into eflect for all

9p purposes of the administration of Justice in civil matter=, and
resident when the said Act was brought fully into cflect for
the said purposes in any New District of which any part was
theretofore included in such Old District, did thereupon by
virtue thereof and without any new appoiniment or order,

25 become a Bailiff of the said Court for such New District,
although some part thereof was not incladed in such Old
District, but ceased to be a Bailiff of the said Court for all
places formerly in such Old District but not included in such
new one,—And every Bailiff of the said Court for such Old

30 District resident therein according to its new boundarics,
remained a Bailiff of the said Court for-all places which
continued to be included in” such Old District, but ceased to
be such Bailiff for all places which became parts of any New
District ;-

35 Every such Bailifl has remained and shall remain a Bailift

of the said Counrt for the District for which he is above declared
to have become or to have remained a Bailifl, until L is re-
moved from office or ceases 1o reside in such District :

And every bond or sccurity which any such Bailifl’ gave
40 for the due performance of the duties of his Office in such Old
District, has remained and shall remain in full {orce notwith-
standing such alteration in the local limits within which such
dutjes are to be performed, and shall be held to Le conditioned
for the due performance of such duties within the locality for
45 which he is hereby declared a Bailiff, after such alteration, -as
well as for the due performance of such duties in the Old Dis-
trict before such .alteration.

LXIV. The forty-sixth section of the Lower Canada Judica-
50 ture Act of 1857, shall be amended so as to read, as follows,
and shall be]interpreted and have effect accordingly
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¢ The Governor may by the same Proclamation or by several
« Proclamations, direct.the Circuit Court to be held at more than
“ one place in and for any of the Counties of Richmond, Stan-
¢ stead, Wolfe, Missisquoi, Rimouski, Ottawa, Pontiac, Gaspé,
“ Bonaventure, Beaucc, Chicoutimi, Sagiienay or Charlevoix,
“ on being satisfied that proper accommodation has been pro-
“ vided for the Court and its oflicers at each of such places,
“ and permanecnt provision made for their maintenance : Pro-
¢ vided that in any of the said Counties in.which the Chef-liex : .
“ of the district is situate, the place or places at which the 10
¢ Circuit Conrt shall be held for the County under any such
* Proclamation or Proclamations,. shall be in addition to
‘“ such Chef-lien, at which the Circuit Court shall always be
“ held for the Distiict.” . :

<

—

And so much of the forty-fifth section of the said Act as may 15
be inconsistent with this section is hereby repealed. ~

LXV. Notwithstanding any thing to the contrary in the fourth
or in the onc hundred and fifty-second section of the Lower
Cunada Judicature Act of 1857, whenever the Governor shall be
satisfied thatthere isatthe chef-liew inany one or in any number of 20
the New Districts constituted by the said Act,a properCourt House
and Guol for all the purposes of the administration of Justice, he
may issue aProclamationappointing a day onwhich the remain-
ing scctions of the said Act not then in force in such New Dis-
trict or Districts shall come into force therein, and also a Pro- 95
clamation naming the day on which: the said Aect shall take
full eftect in Criminal matters in such New District or Distriets,:
and appointing the times at which the Terms of the Court of
Queen’s Bench are 10 be held in such New District or Districts
respectively, and declaring the said® New District or Districts g0
to be established for all purposes of the administration of Justice
in Criminal matters ; and any such Proclamation shall have
the same cffect, as regards the District or Distriets mentioned
therein, as a Proclamation 1o the like effect issued under the
fourth section of the said Act with regard to'all the New Dis- 35
tricts would have had with regard'to them under thé said’ sec-
tion, although there may be still some New District or Districts
in which certain sections ofthe said Actarenot then inforce; And
in case any Proclamation or Proclamations is or are issued under
this section, the remaining New Districts not included in any 40
such Proclamation, shall continue, for.all purposes of the ad-
ministration of Justice in Criminal matters, to E)Arm' part respec-
tively of the Old Districts of which they now form part for such,
purposes, until they are theinselves éstablished for such purposes , ,
by Proclamations issuéd under thix 'section and.the said Act : 45
But nothing in’ this section'shall make it necessary that any: .
such Proclamation should issue at any timé with'réspect to any
New District or Districts, if the Governor should.deem _it: ad-
visable to delay the issue thereof in any case, either:to a later. ; .-
day, or until the said_Act can be. brought fully into :force. in 50
Criminal matters in all the New Distriéts.’ I
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LXVI. The provisions of this Act and those of the seve- Act 10 be con-
1l Acts herein referred to upon similar subjects, shall strued asone
be construed with reference to each other and’ as parts of Actwith 20
the same law; and the one hundred and thirteenth section i i

of the said Lower Canada Judicature Act of 1849, (chapter of Interpreta-
538), and all -other provisions for the interpretation of that tion tspply

Act, and of the said Lower Canada Judicature Act of foit.

1857, shall extend to the interpretation of this Act ;-~The

express repeal of particular provisions of former Acts

shall not be construed as continning in force any other
10 provision of the same.or of any other Act inconsistent with

this Act, but any such inconsistent provisions shall be

held to bhe repealed : The oxpression ¢“The Luwer Canada Short title of

Judicature Act of 1857, when used in this Act shall mean the Act 20 V.c.

Act of the Parliament of Candda passed in the twentieth year
15 of Her Majesty’s Reign, and intituled, An Act to amend the

Judicature Acts of Lower Canada.

SCHEDULE A.

Afidavit of the plaintiff - (or one of the plaintiffs) under
section of this Act.

Lower Canada,
Distriet (or Cireuit) of

A. B. Plaintiff, »s. C. . Defendant.

Z'In ihe Superior (or Circuit) Court.

A. B.of ,the. plaintiff. (or one of the plaintiffs,) in
this cause, being duly sworn doth depuse and say, that the sum
of , heing the amount demanded- of the defendant

in thi« cause, is justly due by him 1o the plaintift (or plaintifis)
therein for the causes in his (or their) demande mentioned :
and the said deponent hath signed, or-(hath declared himself
unable to sign being thereunto duly.required).

Signature, A. B.

Sworn before me, at , this day of
185

Signature of the Judge, Prothonotary, Clerk:or Commissioner.
SCHEDULE B.

Afidavit of a person other than a plaintiff under section
of this. Act.

Lower Canada,
Distriet (or Cirenit) of

A. B. Plaintiff, ps C. D., Defendant.

g.ln the Superior (or Circuit) Court.

E. F. of ,-being duly siwomn doth depose and say,
that to his personal knowlege, the sum of being
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the whole (or patt as the case may be) of the_”amount demanded
of the defendant in this cause, is justly due by him to the
plaintiff (or plaintiffs) for the causes in his (or their) demande
mentioned : and the said deponent hath signed, or (hath de-
clared himself unable to sign, being thereunto duly required).

Signature,  A. B.

Sworn before me, at , this day of
185

31,5,"/&1(["(( re of the Judge, Prothonotary, Clerk or Commissioner.
SCHEDULE C.

Affidavit of an Opposant or of some other person under

Section of this Act.
Lower Canada, In the Superior (or Circuit
District (or Circuit)of Court.

A. B., Plaintiff, vs. C. D., Defendant,
and
G. H., Opposant.

A.B.of , the opposant, (or one of the opposants in this
cause, or other person as the case may be) being duly sworn doth
depose and say, that the facts articulated and set forth in the
annexed opposition, and each and every of them, is and are
trae ; and that the said opposition is not made with any intent
unjustly to retard or delay the execution of the judgment re-
corded in this canse, but that the same is made in good faith
for the solc purpose of obtaining justice, and the said deponent
hath signed (or hath declared himself unable to sign, being
thereunto duly required).

Signature, A. B.

Sworn before me, at ,this day of
185

Signature of the Judge, Prothonotary, Clerk or Commissioner.

SCHEDULE D.

AFFIDAVIT OF SERVICE UNDER SECTION OF THIS ACT,
TO BE INDORSED ON THE. WRIT OF SUMMONS.

A. B, of , being duly sworn, doth depose -
and say, that he is a Bailiff entitled to serve process of the
County Court of the County of . -+, in Upper Canada,
-and that he served the within Writ of Summons on C. D., the
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Defendant (or as the case may be) therein named, at R
in the said County, by delivering to kim personally a true copy
of the said Writ (or as the case may be) by leaving a true copy
thereof for the said C. D. with a grown up person of kis family
at his domicile in the said County: and Deponent hath signed.

A. B.

Sworn before me, at , s
this day of , 18

I

(Signature of the Commissioner.)



