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A GENERAI 1 IND)EX toi ail flic points dircet or incidental.
decidemi hîy the Coumrts of Kiiifi's amît Qurol's Ijîinlr.

Couîîîîîun )'kas, animis 2%xîi>ns, of' Engliid. frot 1813 tir
1856, asl reprinted. tcithoitt rowîlenortiion in rite comlii (rnmeéL'ilo Repu1' in 83 volis. Eoliîed hv ilerge Wv. Ilmîhihle amîti
Richard CJ. Miîrtrio, Ltiq.u., of l'fi ladèl pii. 2 titis. M vu. $

llofcrenee% in tiite Iîdes tire trade o libre page antil vlme
of te Emîgliali Reports, ns îvchl as tii Pi i adlplein, Rteprint
lnaking it equally viîlugblo utiio8e lîaving citimersecries. }'roimî
its peuitarraîngemeont antd ntlinir:%lîle consiîtruction, It h.

deddly the best anal imbost accessible guide tu tie decisiunst
of the Eiigli@lh Law Courts.
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[e] Stattmneut of cause or ai-
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f1. t] l'Jol urîher muaitute-

[h sI.lius, uunder slat
«of Aribe.

(s] Scerai pliasi Allies,b
usso ru!,. f îîtî-âditsg.

[XI V,'lerconmou iroi poc..
olurq, net

1i] ErlII.ure nder flou sois

fm]Evldeuce under flour a,,
os inp..it. cuir. rulcao ne
1 l. T. 4 W. 4.*

[ n Pie% o pisymeît.
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L RVLES.

S*. ~ ~ ~ U *fflflO 0 Ob£5..
It 1% sugffiricut ou ail cremdonx niérer parties have heen uval nutucil. tu deorlit..

titu b>' tims leria " &ai 1 litilt" andl '- sd dcînslant" 'lPavillon v. SavAge
L W7; 6 Tarit. b&ý. Iatrreuou v. Hiunger.1. 675, oTenant,406.
Aud oe under tires hsd TilleS, Action; A, ui,îst: inrnt Bille ti

Ei:rhange; CAne:. Clioig lu Action: Covennut,. xceuboes iseh u titlie
Iaudiordsud Tenant; Paninerîhii; iReplisvl', Treppasa; Trover.

MI. MATEItIAL ALIEGATIONS.
Witole of moalarial atltious iut b.e provold. hmS~ vi. Taylor, xxx, 590:

Nitor,' more lm atateil a s cause of arum,) fan las ueceev for tho eN rîv tftic
artînu. plauiif la plot bouil In proave ts linuatedlnl part. lIromulieid v J«shi
x, fi4; 4 Bt & C, 3M0. 1Erontamu v. P'ostrs. aii. -. 21; 2 C & il. 6.40. Porklsu vi.
6otugxxvii, 4soi; 1 BN es S8. PittîV. vuIams, 1x, =2 à à 1î, 81.

Aloli il lq ilmsmrt-o.r lu tsko, lauu (lu gindi liauîiu.ral alieé.jtli. Arundel Y
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%, 1. *-22. 4 Il, 4 fi, W4. lant hrll v. Iligot. xi l t> 1; (him. 4eiI %%Yliiim v.
Drolitv anar. fAlj; 8 A 1. >:1:4. liru,,oli$l V. i9fIulrtAlrn. xxd.o h £ & IL. 840.
Ai sudi, mîatfr of Iiuliiemmîcut nerd nut lie pruvtd. Consiskeyd llrldu Y.
itMwlst'. xxit, 41 * 3 le N C2, "..

Mlter of déoc.votioeilouust l'O proved MAs alleged. %eii'. y. <lilirin. to 10>1~;
ilow 2 1. 8tooldourt v. l'siur, xi 1, 212: 4 1) A. 1:. Va. Ilmok-tts V. ital wr>, Xi 111,
M1: 1i 114i. Tnuepdai, v. Cinu. xvii. :Ct z:1 ('fait. tUki.

Ais nmliti, ir tont IR iiialtiuiaie tia'"îîli ut:iv It. t -, theim alieatien Il' lirnvrî.
ll.Iu,'m v. qàlw,-Y, Xvii i ts, 1 Cht, lait. o ii,,xi . At'utoy, XIi, 140;

ofli,~ 244. Ciarlco,u te. Jinfxiv. 21., M l:z a;
Il'iigîif Ilo r"t iounîl lu al,,n m,îex-.~.pt %ilh,-re th"% cljirt or tho

f ét lt,'.t Ito lie (iie aitillier tu du tinàtthiug. Amuor>' %. ilrud.nrk X a',l, (<;
laitu. :l.'
lu irlî tivfr ,lravlngr rocroim, p1iiffX. cxii. It % un Ii mlâttiril :tllvttnn
-la,, ivs, rilliit h l 1 tiusv.it v l'., l. iii l: *2 tiséS. :fiff,.

lu .mvummmpnmi1 flot day tmitgid t' r netlun ''raimni' lm ImnirriAi, even suite' tbo
nlr nui.. Aru'îhl vs. Arnold. xxvIi 4-.;: Iil N C. lii.

Iw t-r.he tmss of a centtiim pi ayî" b>' wv et ,1î'8uré sors tint mîamrini ta
ohé îmn re frwil hnîlronmt %% à:iq'u lut eItlence, illy issrdsut lasrm'.d
IWI. 11st '. Fsii'ssv. x,.li. l1,6: 31 l N C. :3>2.

ijé.titictiou telîveru uueuwttry.iiia lasusateriai aliezgaieu. Draper vs. (fournit,
ix. 11il, Il il V, 2.

l lita.inary nîmotiers nced not bc as..rrr'. -btpe v. Asixy, xv, 53". 5a I)iIig,

WVhén allicntntiu lua plffldli;:g are ,iis Il,1î'. TaliIler Y Iuwstnwmht. xxvlil.10 ;
Il îm. Ad :"15 Ignre 's flotille. xxil. :Ur-: ta Il A Ai. i là. îl.irmk. v. lb' khitt,

xxxlll, V125: ra i IlN C. rKî. Cole v. Crt-swell, XXXIX, zg;â; Il A 't I, C-61. Orerf
v. >iv.XIm. 710; i1 il.1 -u.et

Ir one faltoa h cnîup. und'ed t n r',ni'ttlurl ai3 'une or wieli i. rtin
%sYkcîta dlef,.uce tas the ivtun. tire etsabtilhiig laxL ono la pruf salut fot suport
lth;' men 11.11191. v. l<ril. -xIll, iJit: 4 il N le. t.3'é*

fit iso lv.. iln ii. ý c,:an,.â ,.eril da*tisei allerMlssnotreliher of ishi, b itni0uuts

'%%lien I t' oiter ax îsxtrrfii oslts'catl's. >mnvka 'v. Lamee, xxxii, 1W' ;I N C,
;1t',. .iosov. Alliîsa. xlti. 842; t. IN & 01, 941.

'Îltisr %, lom. la apjx.rsm Ira .dém~ l'y ,sr.ýary iiiiislliîloii. nom'~ nie le
éxm'rvs.sIv mé,.n.sd. I;loosoa> v.Jsrso, ili. 4-vS; a M & 0, 9w1. Jurs V. Mi rke,
Xliii. IN4;3.tl .4.

3 NI 4 (i. ¶1,4. I'en-ntl" y. ilimatns. xiv. SZ? 4Q i .2
''lit! driratlun s.éreigolot thoi agrsiwrr tif a 1,111 signet alirgo a liron-ml to psy

Ilenr>' v. linllmge, xxiI. t i .1; Q C. 01.
lue an as'lés.u hj> audli, al sîalnst orberlif uud,'r 8 Aune. rare. 14, for remnoevu

os mIske'r% lut t'trut'm %%flmîirtn i flice reut, the alle;atioi of rIMnovTAi là
UlxtrrilsI. Ftlitiiinu v io'siad. xiii. 1001.

iu cuve't .ut l'y sslgnee t It«txr fs'r rent afor'ar. relégatin that testenr wn3
pocae"t d fosr renuaîusîcr o'f a terni or 2'. 1 en',c'iiîm:eurlsg, Ar-, la material and
tr'sNeîsble Caurlk v llam,,rar t '.KI; l & IL S.11.

Xil, US4:. 5 q l. 1184. çist.
lui errobr tu mono-e au otifais r>'. ill nosterial almlégamionu k fiant cloendlloat vrai

Alarriod nt elle linisiug cofie ea, irn.n le 'trîu itih urolit' u
nutmawry trtiiu iced uftvd <'t bel.rui.lu'ro .Jtucrot,1k;b
Taln. :M9.

Tender not raseuliai ti actI a fer tiot accepting gooda. 1'.o:yi -s. tt, 1,221; 1
C Il. 3:-2.

Averulreut of treapnaesf lu t-ther parta uftheb munie close fi iutixaterlal. %ood
V.edgtned. i. *r 1 ; 1 C B1. 2-,3.
lirqu..t fera condition preceduot lu btond tuoacroutou ro-qiest. Davistv.Cary,

1 XIv. 416; 15 Q Il, 418S.

-lanw le. (iî'i'lhim Y l3lwsnd%. lxxxi. 43à;: lie C ie. 43Ï.
-Ilndc b>' Aljlib uiuce cate ej rjur>' ta surplttge Fra> y. rrruitice, 1, 8.7;

1 C IL 828i.
AIIc>'follu und-' lier quioo oif arndea of Inun*r ame maoterlil loccoxcTta <'I fart,

'sud note Infecoîsceot [au lu case fur litgsl> eitlimr a ess.ny, and thugsdtpilo-
lue plamltillTnf liii, vole ;'rire v liemeherr. liv. taS. 3 C Il, ta.

M Iwr noîmcr, Je tatenéi, moîrnusînt of fartcas,' "wlsh dofoundnt wcll knelw," lx
net1 uItiiral-t t',,av,.rî,sét ot iisîtire. Coihcsser v lîrooke. flot. 3311; USI 34

j& 15pecimuen Slmeetq iiont ly nMailts ail applicaits.

NO TIC E.

UJIIEREAS Twctv-fivc [>crsons and more hav'e
VVformed thenîselves intu, a Hlorticulturai Society, in the

COUnty oif Ilastings, in Upper Canada, by signing a declara-
tion in thîe fiurni of Sochedule A amîîîexed to thse Act -'0 Vic.,
cap. 32, nnd bave exb9cribetl a sum e.%ceeding Ten l>urfllR tu
tha fuiîds thereuf, in cîîmîîpliance with the 48hîI Section oftIle
..aid Act, and have sentît l)uph;cate of said declaratitin writin
tend s>iIgned as by Iawt required, tu tlîo 31sinistcr of Agriculture.

Therettîre, 1, the Minister tif Agriculture, lmercby give notice
def the formatiomn of the said Society at;" The Blleville Ilorti-
cultural Society," in accordance griffe tile proviséion of the
said Act. P. M. VANKOUGIINET,

Bureau of'Agrictîlturc nnd Stntilfties. hii ro gr

Tuoron .o, dater! tbis Sîh day of Pcb., 1858.

xxiv. [AvRiL,
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LAW SOCIETY 0F UPPER CANADA, N lSTA~NINGS RULES.
(OSGUF H LL.)le ti1jct o'l'rvatansi Local Bis, adiol)tedl

(O~~uoîac t.î.L) Coauncii onsi Legisiaîîive Amsciasbiy,
llr.y Ternir 2l1 Victoriti, 1857. JiSessioîî, 5h1î Ilsîrtlîsîîssnt, 2(Žtlli Victorisi, l5'

1 I. Tihst ssii 11s~(Iiesîîioms fosr I>riviito ands Local 1iIllq for

dsiu.lef Usrir5ýestSAw.- 1 euisigetluneesidoiegrantting tu amy stadividual or individuali; tny ezelusîvo or
Tatlsn 'or latrtsjei, YE5ie (8. ;ie.lnlii :qi peculiiurrigiîta or priviiegss %%visntsoevcr, or fuîr àti*tg arny mnst

I:rssstus Cronssse, 1 Thsons." IUodgIn'g t er or thing w in ilis olieratioi wvosuhl affect tIle rîgitîs or
Ois Tue.,ày. 5h' 9Iis May of oiî'.-uar%, In, t11h T.-rs,. thse 5'I.lowint (bah os ie iproîperty o f otiser partieq, or f- r iiiakin: nusy isîsaeisdisscnt tef a
vei t,lri i i,01n tise iu.Ws.ty M4 lnsetmirri tli. r"-f. Roden1,î N 11 IlW il,,,,. i ke nature tu i uy furnier Aet,-liali require lts foliotving

otder nius, 5 ssJst of Cho .s. theïr (vsàius.its hiugs~ .ts nIa e ,~ notice to bc Pul'alý4led, viz :
teiiowalit tÇpp'r LGucied-A notice inaiertesi in the Oflicittl (ifllette,

Mr. .uuneiWisueat. A. 'n~re'sufy('tuti aad lit oi*esQw$1js.pcr psîbislscd in tise Cssuntv, or Unîion ofMr~i tiscra Whhiîsise 31A.Milo creundah.1A. rIl iLuanaa 1aTsras - '- 1 co .t .unies, isec o p if>iisiaii. ho o paper mlsidtecn
Jo.hns Turîssi, ILA. aiý.55.r,'i5aI.ujIww ii'IILA. il ci% liu a newispayer in tho nczt iiecarecst (.uosîaty in whiichi a

Il. C.fltts 1W.11det %t ,v lA ïhidIrick L.uiussu, 1;.À. nwjm
3i.WI!sssiniri lite a . J.'îwrer C,î<-Anotice inse'rted in tise Officiai Ganzette,

Mr. Wiliam IXwrJ Oilr~n. ~'»~ <~~n'il% tise Essgliit atsd Frenci langi, ainsiun ont esae
Cirié,, A'rthusr J.e. I Jobsa crswr.,rl. iit tise Iîa"îii id une nnw'spaptler inteFrenchi, ga.uîsje, un

Hen'sry Ikiane 5rsiat. 5.'u'rrsrirk ugisn. tise District affectesd, or in bi sti lanuages if' tY-cre ho but liste
Warrinh.sen ssisnock laIL. F'5 rrOilc~,r Ftsraiss r im'd5~ per; or if tiscro ho no palier pui.iul tiaeres,., ieu (iii huia

Ctisdr Itiltle m~id z4nkt Ssts tiv- rtos<a ii,rdittà t thse miaàsv lueii .1 latignatgea) iii tise Oiricitil Gaze.tte, assd i i, aliesîr psublilised ;n
Ctas, euss5sss5,n.ss d mn.5ar, flic unss1t> ai sioiisiallg D>istrict.
Oadeke 1-Thist tise ex.smlnatt.:j W sadsiitalsa, until faiseier notice, W in' Stits nostices Atosll ho contntied in cis case for a period of

tie 5.,iowissg bo,, ske iî. Cti ls t. e:3 at letalit tw> nontlss dutrin, tise interval. of tinte betwcstn tise
Sua 'isens'u. cf 1p' (lie ONiso' i'et clse of tise ncxt preccdittsg S.s.ion smnd tise preserîtatiosa of the

ln h PSf i- oI:llnlwdeI. tise firmt tuchess ba',k% of Iinuser'as 1Usd. iinrere, l>îitiost.
noor.Fr»hý.$.i ti Ditsài * lzp>ries1uutAftiotiv, i-ssr> . '. Tiat isefore s.'ty 1'ctitun pr.'sing fosr Icare to bring in a

MaNlS t5si.w,,iy. i tv's y on thse Iilana Underslandiug. Mt 1usr~' Private Bill1 for thse %!reutioîst of al l1'ol Br'sdee, i's pressented te
lioolu' usisu a!s ,i,i. itiae cooL baie. ro n si mu okî iusî, ii isaîse, tise persoa of- pensons pusrposing te petitimn fbr

IS br flic LUiircrsy lAans: rs o .uta su sucis Bill, sisasîl, oison gs'%- .g tise notice prescribed by tise pro.
In Jiomoer. f1in! boo 1ofIld. tudin <CL.tron Lifeor liaso .ýa dCeding Rule, aiso, ut si àaisse tinie, anrd in tise tiaune nsatiîscr,
Titsois. 0.,îsuf 

5 
lnuusu ou3uls'uuiîr M stai athe option of tic "ive a îsotiec it writsn statiîag tise rates iviiicis tiîey iiitesid tsu

ousd ds:. accc.rd5îs taus, the eîuis5uig evursos ro'eMiody3, %tatlisuiius. i ie ' ts i' ~ .' ts n
(t.iac;ii. M,.. 21nd. 3r,5. 41ii. andu 1,ti lx""k or Lugundre' Siosstde . 2s.d. ilsk, tise estent elterirs.ege, th leigsit of t.se arch.es,thin

3rdu, assil 41is bI,,ka iiinu a A'ui>bra tu tie endl or' 'lsnultasî'ouxussatiou,; terval betveen the atstîsents or pit!rs fur tise passage of'rafts
lluuuusîs L'ssdrsns.dsug; ei'elri' uir apnyisstons l'.3, 4,isnd a, anud and ves, n tnînrt lowste ie aet ro

@nets workx ii .
5
suriosit n sou! .ic5ra Ut>ralîby simd Ilstoir>s tise csuditiisîe 1 draw-bridge or not, and tise dimensions of ssich draw-bridge.

tas>'~~~~~~~ ~~~~ IUOsusl ittt»nji hu:J ''su ieFe aale on tise second reading osf ains' "ri-

ln the m ssstoctsa nd1 lto.3 »u for Ibo !Uavertty Cltis, Viate or Local IMil, 8aii hob pmtid eniy in thse loss' in whieh
Intsoatadrdboiaof lrlM.? Juior (*lais: such Bisll orisginales, but tise d'ssbursements fur printing such
la he et nd3rdboo% o fic Odes orfIlIrni; iFoclid. let, 2nd, and 3rd book Bill shal >0 paid in eacis Ilouse.

or Ls-;i'ndru's Gs,,unwirsle et and 3rd W-i-, witis tise surossblis; asud nub 4. That it sisail bce dt of prisseigteitrc
wok iblo5ry assd î'oZ"1uiy &%teutlae ns ý% ýd adr eo h Legisiuiture tn any private or local ittitter, toi file

CtditIs Order bu 5uutILetmd eveoy Tern, m lti tise adsnSllns o u ssi Terra. wiîis tise Cicrk of eacis Ileuse tise enjoence of their having
Oeleys'u-That tise chaes or ordor or' tisa cuansinatiSot pinsied by nc candidiat» contpiied witia tise ltiles and Standing Orders tisereof' and

for mssi1ims1 buc itot Ins fis cerilsirato ut sdsissýloss.
Ordtrat-Titat in future. Candidatca fur Cat iculA iunsrssl attend at tis in defasutt of suds proof )aeing so furîsisised as aforesait!,

O'lauuds liai. souder fic 415. srdr et Ili. Terni, 18 Vie., on the> test Tbtmridsy it ehahil bo competett the Clerk ta repoart it regard te iucis
andu iln on tise st Frida' oif Vacation, anod tisoa for QaUI, sssoroij, un 515e biter asatter, -tss thtfiecIntules and Staniding orders hiave not been
tf nons days.

Ordrn'ed-!riat la fustures at. Caoiktilaa £r admsielon loin Mi Socety' as contplîed wiîi',
Etuduouts of tise Laue, visa dedrlu tis A tsO'r flxamstation in cilLer tise oiîse Tis tise foregoing Rules bc 1sublisised la hoth langusages in
Clams, ISsu' Uutvrenety CLA*uto the Senior Ciasa, dui rtend tise Examsiner ai the Official Gazette, over the signature of tise Cierk of each

osguuds, laii, ous bots tise lire! Timursy aond tisa isl Fniuay of ii, Terns la
wi5ei tiseir pesitSaus fuir a.5siuoms arm tui La Ireated tn tise Itoorsers in Cei Il1ouse, weekiy, dursng ecdi recesai of Pusrliantent.

catloti, at lIon Ïcloek A. N. if eusch d.sy: nuit Cisis fur adoiulou in site JuLor J. F. TAYLOR<, Ml. Leg. Council.
Claxis, on tise latter of tisore #14y, aitie tike isour. lOtVî. 11. lIINIDSAY. (1k. A-aeml)iv.

Orlered-Ilint Isa exasnintios ni cansdidates fît #Yrtilir.attts of lituem fuir-
adaslegàon A Attsuroeys or Soliitss, utder tise Acief llrlimeisti :i Vs. cisp. (Xi3, LOS.,5ECtc
and thse Itule nftisu Suoiy of Tri uutyTl'rin. 21 tIs.richap. 1. smalletitiller autimarlt% oot,4i Speael7
sînu i,7 dirootiosst Ut tise asSi ACt, ehail, untif fsariisr oriSer. Sue lis tbe StliasToot,îsg etnie, 87

LSký "i stjct, lt whchauh anIdte mlibc ipctd ub ii T"'hl XTELICT from tlie Standing, Ordlers of the Legis.
111ston, ts Cuimns ir Ut Vol:Ta.; Sinitim's 3ercgtiio L.aw: Wiln on latine U'ouuacii.

Prl gom.,>p IViliam nt Ies.aasss ropnsty- Stor)à tLqaity Jantoj'ru5enno'; Fs:'ysîbhl <r - I'at cee sas. eves'y applicant for a
Tise istatute Law, toit tise 1'stscticu ut tise Wt.;r- Bill of Divorce Ithall ho reqsuired tu givo notice of his or ier

1so -n-A tsoroogi faetlinîi, -ils tiîuuîroerribed ustt-ets atiu booit. vili, intention un tisat.respect sjsecify'sng frssm witin and for %vlv.it
ln future. La ri'istire5 fsum Cand5ibtts futsrsl'tn a Sisd nd enu!tlemsessnusb detsssît ieofca aetd it i
usrd etruongi r«,,stssms'ded tu psastîsone prt*ausg tlscuus&'5sî fur ex.mn.5uatio a us yavrionn nteofca aetdrn i
util fuit>' proisareis. 1 montias, and niso, for a like period iii two newuspapers pub-

lÇncL-Iiy a tisSa of Itiiary Tortu, lçth Vict.. Stuuionts k -pins 'Te arc iissd ia tise Diuurict wlsere sueli applicant usuafly res'il ut
henos'fort riuilnýl tu attenod a Couricosf L'tuse ta Lasslsruili Terni. ietm fearto;adi hrih eseîdowsae

at 0 ' o>re iIait. And i.xhibit te lIso Secs'etwy ons tic ia day cf Terni, tise Lecte i ospaton;ndfthrb oscnd ewppr
tuer's C.ertiflu'sic oS' eseis itttend.nre.. pubiisied un sucs District, tisen in one newspaplrer puhiisised

O19»r.ar.t.-Tiat tise Smst.ject for IA.oOsrca next Tona, Su sslie t a g,. it ant aijoining I)ieurict;- or if io newispaper bo publisied la
fi lie iss'unrIltalion0 by âinii 1ns> i ler u Lnossie; and 1>5e Liw os EissSesse isuicis District, ini twe newspapert; pubiiied it tise adi] ti
tu te lecturedit si b' Jlisa Tisosisa Audertu, Esquire.Ditct.J.F

R'OLPRT BsALDWIN, District or Ditit§"J .TAYLOR0t,
filorv Terni, Cîsu Victii;18 rrsearer. 10-tf. Cierk Legibiativo Cuncil.
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DIARY FOR APRIL. stcrcd up ani préscrved solcly becauso of its antiquity,
1. Tieuroiy... Maurni Th'urjday. TIse flrâL thoughit tîsat oeurs to tIse iiuid is, thmt if the

bA~tufllar . la« d.y e-1 Notice cf Trial rur Toronto Ataisei. systeni as a whole, or unaniuity uin ant attributo of it, wero
4. 8UYOAA... >é.fr s undaj.
b. 31-udj7... Chencey llsésng TermIni i. Oounty Court Ternieom.ee. indefensiblo, ncithcr could succcssfitlly havo escnped the
il SUDA. lo a* ju atr innovations of modern law ref'orrn, nor indeed have been
. >fody .. Cqu« T.w ieti Te A~t.e uso.medt«Ou. toleratcd by a people se practical, se frc, and so jtmdicious
19 uay.. 8 ChàY . Vjwly 5ers khtr.

25. SUNUAi.. 23,L SeiAday qffir Ile. as tIse people of Engiand. WVe place little reliance on ammy
argument ba8cd nmecly oni tise lavs of 8urrounding nations.

(IbljtOf a nation, as of au imdividual, it iuny ho affirtmcd that
waione mfan's meut is anotmer man's poison.''1WIIL 1858. In 3jinnion iOtcLvith our fcllow-.men wo subscribe to tho

A P I , i8 ~apothegmin of Bacon, "lStato super vins antiquas et vidoe

TIAL flY JURY 01% ITS TRIAL. quoenamn 8it via recta et boeau et ambuinte in Ca; " or, in
plain Englisi, "1 Ve shall inake a stand upon antiquity

ine out of id Triai by Jury in civil as weil as eriminal until we di-4cera a ivay of improvcmcent, and then only shall
Cases has existcd in Emgand, and freont the first unaniuity loave out preSent rathi."
of decision appears te have been required. Thomgh wc hmave reflectcd decply upon the :auljcct wo

Much ay bc said against the pcculiarity of unanimity have failed tu discover the improvement, to bc effected by a
ini this tinso-lmonored institution, and indeed mucla may ho majority verdict, la it to ho the verdict of a buto majority?
said against the institution itself. le it te bc the verdict of a two-thirds nlajority ? We

It is a faset tîsat nono of the Continental States of Europe believe the greater nuinhur of înnjority advocates are in
have adopted trial by jury in civil cases. It is a fact that' favor of the latter. Whmat are tise arguments whieh they
vearly all of the States which have adopted it in criminal advance? sucs as tho folwing:
cases have rejected the Englisli characteristie of unaniasitY. It is absurd te attemnpt te convinc twelvo amen of diffe.
Ia Belgitini trial by jury was only established la 1830, and rent degrees of capacity of tise truth or faisity of a partîcular
the decision is by a haro masjerity. ln France it vas sti»te of faets. All analogy in social and political bodies
introduced in 1791, and notwithstanding many fluctuations is in favor of the majority systein. It is at present in the
decision by mnaj, *ty is niov the mule. In the <Jerman power of ono corrupt man by force of endurance--argume-n-
States such also la the rulo. In Scotland, as thero is a tum~ adi acmtrn-to, dofeat just.ice. Theso voe talle te he
mode of gettinrg at tho faets of a case by what is termed the ehief. and hy maany thought to bo tise unaaswerable
precognition, a procedamo by the sheriff, trial by jury ini arguments against the requirement o? unanimity.
civil cases is the exception, not the mile. By a receat flefore going further voe shall npply ourselves te tho con-
statute (17 & 18 Vie, cap. 59), if in a civil case thse jury sidemation of these arguments.
is unable to agrec atter a deliberation o? six houts, the
verdict of aine msay be taken as the verdict o? the visele. In tise first pince, kt is nue ahsurd te attcsapt to coavince
ln the Unitcd States o? Auierica, whcn colonies of Great twelve mna o? the truth or falsity o? a givon stateof facts,
Britain, trial by jury ln civil and criminal cases requiring when the twclve amon are jurors, though of différent de-rees
unanimity o? decision becamo the iaw o? the landl, and of capaeity. Wc appeal to facýq. la beiw nmaiy cases are
continues se ta bc. jurera discharged because unab 'le to mgree? Not lin one

0f trial by jury in England it inay be weil said, "ltinse case in one hundmed! The fallaey restsinathis, that twelvo
censerates, and what, la gray with lige becoines religion", jurors are looked upoa as tweive ordinary amen, unassistcd
Still mcn there have been hold euough te questioa its wi~s by the guidin- and govcrnin- influence o? a presiding

domandirrligonsenogh a dscua is aeris. î~Jtxge. There is no such thing strictly apeal<ing as trial
au authority than Hlallun, thse historian, has pronounced by jury. Thero is trial by judgo and jury, which la a
it te be "la prepostereus relie o? barbaristn :" (Supple- vcry differcat tlsiig. Wlsenanninetymsine cas-esoutofone
mental Notes te Middle Ages, 202.) WVithout indorsing hundred, mon se plaeed du monder unanimous verdicts it is
an assertion so sweeping we rcadily admait that trial by jury, surelf gratuitous te say that they cannot do so.
if net defesisiblo on reason, ought net te ho supported on Ia thse second place, thse argument drawa fron analogy
prestige, if net compatiblo witIs thse safe, speedy, and in political and social bodies la net a sound argument. A
economnical administration e? justice, ought net ta bc bol- body of intors is callcd upoa ta dccide facis, nlot te express

1858.] LAW JOURNAL.
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opinions. Notlîirg nuire îîedi wil apprehiend bc said upon Without these any moadeof triaîl, iii.gtcnd( of buitiîg a llCeing,
tiiis hcand. wvout lc a eîîrs. .\tlytling lî:vitng a leaîîiiig towards

lu1 thli t h ird place, tii ,11-0 i t ks in thle power of IL ci griunpt Icsîîdel ibcraî ion i n trial by jury ouglît to bc avoidcd.
juror Iby l'h sie:d endurane tu (101.y jus>tice, it i.4 emi iii his" WC suohnit that a1 d p:îrturo front tînallimîity wvouldl have
power to ilefeat il. lie îuay Il Iîld ont'' ftr direct, ix,l titis eifect.
iiiie, twelve, twcîity, tir tv;enity-hîutr Iîoîr;, wîiît lho ~t le spscîn iniytho n agrncsay
and niay hy sa doing imconveuiece Ihi; fellow jurars ; but' The first oljct, of the jiiîrur.î upotn rctiriiug- wîîîîid hc to
uîiless; illey lire as tôrrilpt na. liiisùl£, illy )VIIII not siiccuniiil ilarblini inubers. S-Iioilud it bo fulind iliat rgio eùIeli
ta tho fqiet id <1<1 î"uta. 1 t is limider Snell tircii-1 upani a particular verdict the opinions oif the îiinority would
stances the tcndeîîey of' îîal's nature to rcsîszt, nut ta 3ield bc pt!sod aver %vitlioît, any discussîafl wlîatever. Thus

tolilyii IjltcC i'ie tecs îppsdI uivould the necessity for doýliberatioii ho reniavcd ! Now

extrcuîc case. anîd anc (if a very ceîtialcharacter. To suppose a ullaniniaus verdict îîecess:îry. Any per-oii dlis
tuake it occur lit all there înist liirst Le the corrupt mlati,~ scntilig would bîave the riglît, to expiain lus vicwvs and ta
wlîiel, aiig ta the selectioli, dr.ifiing, and ofîaîcU~a' coîuipel the îuajarity ta listemi to thelli. B'eason-iot, lucre

jurar., utîder tuet' v, ofs i l'ppier ia-ada molre iikcely muet niuuî)bcr-iould boc c lianîcîctristi(:e a the jury roont.
ta o bc itati to bc. Then titis cominVt, nuai muu have Wcil lias Tacitus Saikl that trtith. ist:bile hy investi-

st ramiger poiwers ofi endurance th:zn clevenl other mn il!dis- gmadan zind delay ; but t.l.,elood prospers by prccipitancy.
criiiiii:teiy chosciî, %vhicli, :uccording ta the lawvs of nuature 'Under the present systeni any jurer - tua iuiatter luow

i of' Chance, kî moire iikcely îlot tg) bo tItan ta bc. he' humble bis attttiniiieiits-hio% iuigýnirieiîit luis repuitatialu
argutu nt iii cvcry aspect ks tntenahle. B'ut let us titr -îaw lawly luis station-if hie qpe.k trtlu, eoiuands

frou teor t prctie, îi wlat re tcfacs ?Wluîia respect. iruth forces itsclf upon the ungderstanding of
jury, aller lîavinirretired for a certainî nuaiberaf lunt-,, icssi tuait, wlîerever tiiere is aliy disposition, however trifliîg, ta
or more iii the discetion aof Uic .udge, are un:uhic ta atgr-ce, recoive it. One tlîouglit, if cxpre.,sed in tlîc putre atîinos-
tlîcy are disciî:rgcd, that is, rcieased frant tue pailîs ofphere af trutu, înay fhusli conviction upaîî the wiliing iiiind.
huig-er umsuilied %vitl the crimue ai perjury. No verdict is Investigation lit li:îst cusuecs, discussion t:hsluaCe, anid
rcndered. I'iailitiffiY îîy :siu ]lave lus case brouflit, ta finaliy reasatu priLvails.
triai, whiem the chances are tonl tluousaîud ta ac tduit die Secomldl3', the verdict of twelvc mîen is moure likely ta ho
carrupt inai, wiîli strong powvers aof physical endurance, wilI correct than that aof nine aut aof twelvc. A learîied writer
nuot bcon mihi second jury. WVe t1il ive w licar aur easuist says that co'rris j)arut,.ï twa meni arc more likely to bo
sa3', thaiîgh1 tiiere ho ntiotheu sanie tuait therc »&îay bc1 riglit wlictn agreed tlî ano, anîd for the saine cause twelve
anotiier equally eartipt. Concede tîis pietiora. ai corrupt melin, titan eleven, tonl, ilie, or ny lesscr nutuber. Tricd
mon, aîîd concede aiso the inajority systein, what follows? V fter tits fashion, accordiîîg ta 1>oissen itu ]ls Il echierches
If there mitjh n zrpt3rr h my ieoio c sur les (rl'~1tc les ~ugm as, iù~ l'acroix fin 1nýs

twa, three, four, live, six, or muorc ? If four, the two.thirds "Calcul des Probabilities," tue probabiiity aof errar in a
xnajarity sclîcuîe eau he liu cure of the cvii ! If 5six nlot verdict, wlien a inajority aof nine aut ai' twclve is sufficicut,
evemi tue haro iniajrity sene would ho ai cure !! for decision, is aone ta twcnty.twa, whlile if unaniiîuity

The truth is, and it iust ho told, tiîat the argument of a is exacted it is ane ta cigitthua.
carrupt jurar, though a very eaiun on le, is an idle plizzn. Thirdiy, whcen ecd jirar Jknows tluat no verdict Cali bc
tain. If carrupt juros iiero as prevalcîît as WC nîust rendcred witlîout luis conicurrence lic retires frontu the box
suppose theni ta ho ta iîuakcr tue argumnit worti thîig witiî a (lue semîseofa responsibiiity. lic cantiat, relieve
thero wauld he marc tirie.; discharedl tfor waut oiuuutiiîuity hliseli' by rlying, I shall ho eattt ta o i the rnitnariLy
tlîam anc in ane lîuiidrcd wliieh. s tnt the fluet. Nor ean and sa takec no part in tic verdict. I -- hall retaiu uuy
it ho the Etc, or ho talcen ta ho the liîct, iilcess it is ariled o ph i aîîd aiiow the verdict ta pass. lie irili ratdier £ay,
that in iiety-ninc cases out af onc iîuîdrcd tiiere arc ntî 1 nust give soutîe verdict, thuat verdict niust hc truc accord-
icast îîiîîety.îîine juiics, ecd lîaving at icast clevcîî corrupt Iin- ta the evidence, if nat truc I shall ho pcrjurcd bct'orc
jurars, w'ilîi is :uhsurd. Goôd and mlanu. With thiesc salcuil thoughts lie is in a

Naw let uis turmi ta tue otiier side, amîd rcview tue argu- riglît inaad ta scarcli afier truth. Witiîout thiie the piro-
moints iii favar ai uîîanimiity. tcnded search is a nîckcry. Anything- whîich lias a tolt-

he objcct ai a trial hy jury, as iL is caîîîîîonly calicd, is dcncy ta rciiiovo iidividual responsibility îîîakes iiuquiry
the discovery ai trutii. Ta discaver trutit wlicn niucd aftcr trutli by jurors a, niackecry. The xuajarity systcm, for
with f.ilseliooul patient and atn\ians delihoration is essentiai. the reisons WC bave siiown, lias, WC tiîink, titis tcndcncy.
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Fourthly, we must flot restrict our view of trial by jury

te the jurors tbemselves. We must look to its effect upon
the community at large. A decision of twelve men wben
unanimous is more likely to command respect thaa that of'
niue out of twelve, especially when it is known that thre
dissent. So sure as one party to a suit wins, the other
]oses. The luser will, we maintain, more readily, more
checrfully, submit to a verdict against hlm, when he knows
that it is the undivided opinion of twelve men in no way
relatcd to bis opponent more than himiself, and 'who ean
have no object than that of justice in dcciding for the one
or the othcr. The feeling for him, though perhaps of
sympathy, is accompanied with that of respect for the law.
This applies equally to, criminal and civil cases; but in the
former, as bas been eloquently observed, unanimity gives
strength and firmness to, the stroke of justice.

These are so far as we can eall to mmid the arguments
pro and con on this much vexed question. Vie think the
unbiassed reader will have no difficulty in deciding between
them. In our opinion the arguments directed against the
form of trial by jury might with some good effeet be levelled
against the qualification of jurors. No shifting of numbers
-no shuffling of units-can qualify an unqualified juror.

Having said se much concerning the Jorm of trial by
jury we desire to observe that we are not of those who think
that it cught to be applied to the trial of every civil case
involving questions of fact.

In Upper Canada trial by jury in civil cases is the mile,
and in Lower Canada the exception. This, like other dif-
ferences bctwccn the laws of the two sections of the Province,
is traccable to a difference of orngin.

In En-land a prejudice exists in favor of trial by jury.
It is not only looked upon as the palladium of an English-
man's liberty, but as a panacea for an Englishman's wrongs,
civil and criminal. Trac indeed Magna Charta declares
that no man shall bcecondemned, except by the judgment
of bis peers. Wc glory in the declaration, but would con-
fine it wîthin bounds. Its objeet is to control criminal, not
civil cases. Its object is to proteet liberty where liberty is

endan gered.
It is hazarding too munch to say that jurors are better

fittcd than Judgcs to determine nîl questions of fact. A
verdict is judgment in form. Judgment is the result of
reason. The power to reason accurately is not possessed in
a highcr degree by farmers, mechanies, or tradesmen, than
by Judgcs-men of learnin g-mca of ability-whose pre-
vious study and training peculiarly befit themn for the task.

Some cases there may be in which, owing to rules of
trade or other peculiar circumstances more within the
kcnowlcdgo of laymen than Iawyers, the judgment of the

former would be of thc two the more correct. For such

cases let there be trial by jury. Bat why sheuld trial by
jury be for ail cases ? Many suitors, were the option given
to them, would prefer to have their disputes determined by
a single intelligent Judge than by any jury. In Division
Courts the right te demand, or rather to, suifer a jury, is
optional. Why should it not beso0as much ia the Superier
as in the Inferior Courts? la the Inferior Courts where
such is the case trial by ludge is the rule, and trial by jury
the exception. Why then should suitors be forced in the
Superior Courts or any Courts to, submit te a modc cf trial
in which they may not have confidence? The reason is-
antiquity-not wisdom, age-not reason, prestige-net
usefulness.

Were trial by Judge in aIl civil cases te be optional we
should less frequently hear cf perverse verdicts. Vie
should less frequcntly hear of jurors being withdrawn and
no verdicts. Vie should less frequently hear of second,
third, and fourth trials te the impoverishment cf the suitor.
The administration of justice would be more spcedy and
[ ess expensive than at present,-and these after ail are and
ought te be the great ends cf legisiation.

Such have been for a long time our ideas on this impor.
tant head cf jurisprudence. Thcy have greatly moved us
towards a feeling of respect for the xnachincry for
dispensing justice in civil cases in Lower Canada. If the
administration of justice were te be changed in the manner
we propose there would be an immense approximation made
between the laws of the twc sections of the Province.

Nor are the views we hold la regard te trial by jury ex-
clusivcly our cwn. Vie have reason te believe that the
opinions of many cf the most intelligent men ia our midst
coincide with ours. Ia England similar views are steadily
gaining ground. In the English Law imes, for 26th
December ]ast, the editer, who is a shrewd cbserver cf
legisiative wants, expressed himself te the same affect ns wc
do on this occasion.

Vie would sacredly preserve trial by jury in criminal
cases. In Upper and Lower Canada the laws in this
respect are identical. Few question their wisdom, none
have gainsayed it.

Upper Canada is greatly dependeat upon England ln
matters cf law reform. It is the policy cf our Legislaturo
te await the working cf a reform in England before hazard-
ing an experiment here. We do net find fault with them
for doing se la doubtful cases. But even in England, by
the Common Law 1roccdure Act, 1854, it is provided that
the parties te a cause may by consent in writing, signed by
them or their attorneys, leave the decisien cf any issue or
issues of fact to the Court (sec. 1). Our Legisiature lu
1856, while adopting the greater part of the Act, omitted
this provision. The cause cf the omission is not, we should
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hope, ~a want of confidence in our jn'(l_,c%. Our Judgcs jurisdiction or nuthority whntsocver in or laver the County
arc ns fully conipetent cs *hulgcs inilîg:î~ tu deridle ulisuiiited, when a junior County (sc. 18).
c1ucstions of fnet. Buot whefficr or not the judgcs (if our Thîis is tic lnw, and ns far ne it gocs is clear ail .atisfac-
Superior Courts arc ccrtainly n.s conmpetcnt as the Judges tory. Tlio appointuxient of a statf cf officiaIs judiciad and
of Courity Courts. The Legisiatuire linvisig grantcd the municipal for the Coîî%nty or Counties disuîîited is intended.
igi.ht to the latter cannot with nny nppcarancc of consistency But suppose a jiadicini cilieer, conmiisioner fur taking affi.

wvithhold itfrein tue formier. It maybhothiat thalegisintitre davits fur instance, nppointed for a District or Union of
is influenced in innking thc distinction by a de.4ire to save Counities4, upon a dissolution of the Union found to reside
the Judgcs of the Superior Courts fro -ri n iîsîial and flot iii tie Coutity disunitcd, is hîs commission thercby revok-
very pleasant rcsqpoiusibility. If thi.s be .. .notivc let Uic cd ? The question is one of vcry grent iiiiportance, and
right of a suitor te as]. for trial by ti hîdg be fivcn us ns wve shahl procecd te show, rwing to a confliet of autlîority
with limitations. lis Enland sucli a trial cannot be li:d iýs not yet scttlcd.
unlcss the Court, upon a rule to show cause, or a Judge on The difficulty arises hecause of an omission iii the Statuto
a summnons in their or his di4cretion sec fit Io allow the to ennet timat Justice% of the pence and otîxer persons holà.
trial. To this extent nt lcast the Engli.sh systcni i-ilit Le ing any commnission or oilice rcsiding within the County or
safely adoptcd. Ceunities disunited at the time of the separation shahl con-

The Judges of tic Court of Chancery iii Upper Canada lùîîîc te hold the comsi~,office or authority within tic
ofteu without the nid of a jury dctcrmiîîe questions of fact. Couinty or Counities disunit .i, i. c. junior County or Coun.
Can it be said that tic intercstq involvcd iii Chancory nrc tics iîotwitbstauding thc separatiomi. It inay bc that; this
of lesu magnitude tilan those iîivolvcd ini actions at Iaw ? is wlîat the Legislature ineant wrhcn passing 12 Vie., cap.
The faet is tic reverse, and that it is se is uîiiversilly known. 78, but is net whnt tic legisiature lins cxprcsscd.
Now that the power cxists iii Chanccry, and Uic power nad In the Act fornîing Uic County of Prince Edward inte a
the riglit of tic suitor exists in the Division Courts, the separate District, (Il Win. IV., cap ci) passed in ISSi,
withholding it froni Courts of Coiiiimotî Law of Superior tir rsUcncsaypoiini hs rrs- u
Jurisdiction is au nnoial2y as tiresoie to Uic bar as it is Mîajesty's Justices of the peace and other persons holding
injurious te tue suiter-as strange in practice ns it is indicayc- nisino fie r ern afl uhrtfn
feasible iu priuciple. iimo shal! Le resiliny irithin thc said County of Prince

-- Iidward nt the tume the saine shall Le dcclarcd and nanucd,
MUNICIPAL LAWS-DISSOLUTION 0F UNIONS- a separate District as aforesaid, shal! continue to hold,

EFFEOT ON COUNTY OFFICERS. cnjcy and exercise the like commission, office, autherity,

In 1849 the d'vision of Upper Canada into Districts powrer and jurisdictieu 'within that District in Uic saine mn-
for judicial and otlier purpeses vras abolishcd (12 Vie.., uer thiat they previously held enjoycd and exereised within
cap. 78, sec. 2). the Midland District" (sec. 5).

In lieu cf the division by Districts thiat; cf Counties iras The centinuance cf the powrer iras it wili be observedl
estabishcd. Ail officers aund offices at Uic tiuue of the made te rest upon the residenceocf the party within the
passing cf the Act appcrtaining te Districts were declarcd County ut the tinie cf its separation. Su it mas hcld that
te appertain te Ceunities (sec. 3). Justices cf the pence a commissioncr for taking affidavits appoiîîted for the Mid-
and other persons holding commission or office in the Dis- land District, rcsident ivithia tic Cotinty cf Addingtcn
tricts were by the eperation cf Uie Act transfcrrcdl te the 1part cf the ?Iidland District at the time cf the separation cf
Countica substitutedl for the Districts (sec. 37). Certain Princ2 Edward, though entitlcd te admtinister affidavits for
Counties net having the requisite population wore for judi- Frontenac, Lenmnox and Addington, the renuainder cf the
cia! and municipal purposes unitcd (sec. 5) ; subjeet ut District Lad ne right te do se for the Ocunty cf Prince
a future tnie irben having the requisite population te be Ediward (MlcWliirter v. Ccrbctt et al, 4 U. C. C. P. 203).
disunited (sec. 10, et scq.). In cvery union cf Counties Wlicn, however, it mos afterwards nrgued that the cifet
the Couuty in which the Court leuse and Gaol-formerhy cf 12 Vie., cap 78, is the saine ns that cf 1 Win. IV. cap.
the District Court Ileuse and Oaci mere situate, mas dcclared 6,; the argument did net sucecd. The fLets os repcrtcd
te Lce ic "senior County," and the ethuer County or Coun- are, that on 7th August 1843, a commission for taking
tics irhen more than one the "ljunior County i or "lCoun- bail in and for the Gore Districtof which the County of Brant
ties" (sec. 9). Upen the dissolution of a Union betireen formcd a part mas granted te eue George McCartney. The
ConUes in the manner preserihed hy the Act, noue of the Gore District mas divided inte several Counties, cf 'which
Courts or officers cf the senior Couuty as such have any Brant afterwards by separation becanie a distinct munici-
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pility. It would scot thauio nitt exprQRSlY 90 qtaIttc in 1111J, TO MLTEIL DIVISION COCUTSIW EG .
the report, timat wlîc:î lrant bccaîî,e feparate MeCartîîcy ,ATING OUT' 0F OFFICE..
wat ni re.qidcnt ot' it. After the scparation by virtue of' biis
corniisioi for tc Cure District, lie in thc County of Branît A bill las rccntly bccn introduccd by Mr. Bienj.amin in
toolz bail itt a cause tere pending. Subsequently the bail the I.egislative Asscrnttbly Il tu .ttnIl ;110 Division Court
woe suied an tlieir rccngnizance 1111( idenfdd ti.it )IcCart. Acts of Uppcr ('aInda." lii011 oft t' i provisions wc re-

ney was net i aet isoe for tnIlîîîg bail iii nnd for the gard t nsq excecdingly objcc..un:îble.
Cousity of Brant. And so thc Court af Cuiniîon liens 1 t propoes tuit noaele who is cngagcdl ini tradc as n nier-

notwthistanding the 12 Vie,, cap 71ý, sec. 18, and the argu- chant shali be appointcd Cktrk of'n Division Court, and
mnît by analogy froin the 1 WVin. IV. Cap. 61, lield. The tlîîtt those clerks Who~ arc such shahl Le rinovcdl front office.
Clîicf Justice (.Macaulay) said "'1hiâis tiotlike the ensoof The rc:îon for the proposcd change ais -iven ini the
MclWhiirter ;,. C-îrbctt, wvhich -trose under t Provincial prcîitible i.s, that pcrsonq appaintcd to, the ofice of' cler),
Statute 1 Win. IV., cap. 6, for separ.îting tho Couity of Who are cgzcdiii trade arc tlîoby given an undue ad-
Prince Edw;îrd front tl1w ',idland D)istrict, and ercctiiug it, vanitagie over other traders lîavingM recolime to t Courts.
into a Dstrict, byseetion fihe of which Act thodnu cTljiS ire bd)ierc lins no fou adation i fact, and ilte fc
ai coxmissions in cadi District rcspetively iras mande tu ceptian lias nrieen front averlooking n important provision
deponld uponl ac'ual residcnccitthc tine of sparation ; and in the prcsent, law. If ckerks werc allowcd ta que i their
I flnd no siejirient (zu1horui// for holding the autharity of: civil Courts, CertbinIy there would be teuiptation and there
the caîninissioner in titis case lis extcndcd ta or continuilg thecir positioi. in!gght enable tientt ta forwrard tlîcir ao snits
in the County of Brant after its separation." (Carter v. ta the prejudice af others; but there is a clause iii thc
Sullivan 4 U. C. C. 1>, 300.) Division Court Aet that irien a;tý, (itrle or Ilci i carr

The poinit was again raiecd ; but iii tic Quecîî's Bendli «y liiesc or join1l 5; irith ati*y ailier persna, is hiable le) lie
whcre the Court, apparcntly without being awarc af the star,1 or mnay sur irWii Mi.- jatr(idirfioi of lîîs oirai Cf,,rf,
decisian ai the Coinmaon Pîcas, caille ta a différent conclu- thte suit is ta be brouglit iii te! ne.xî adjo>aiag 1;iNeion
sion (Gleek v. Davidsan 15 U. C. Q. le., 591 ). The f.îcas Court
of the twa cases secu ta bc inuci tic sanie. It tic latter! Thtis placeî not only the Clcrk but the Baiîjif an thc
or Qucen's lkec case, ht appeared tîzat ini 18-18, Otto: sune footing as ather suitors, actions by and ngaiîîst tîtein
Klotz iras appointed a commissioner for takiîtg affidavits iii beine, entered in a court irith which they are eiitirely un-
the District ai Wellington whichi* District afterwards ho- iconnected.

carne thc Unitcd Caunties af Wellinîgton, Waterloo and Not inercly is the prapascd alteration unneccssary but it
Grey. In proccu o ait.ie Waterloo a junior Couuty bo- would be positively mnisehtievous. WVo lappen ta, know
came a separate Municipality. At the tiino of tic separa- tint in mîauy places ht is diffieult ta procure a person willing
tien INr. Klatz was a residont within its baunds. In Oc. ta accept the of-nec of clerli tho, possesses the nccssary
taher, 1855, by virtue af Ibis commission for the District oif edlucatian and businesqs habits, and if a large chiss of persons
Wellington adiuîininistercd an affidavit ini tic Couiity of' be disqualificd, the difficulty iii rccuring a proper persun for
Waterloo. The Court hcld iliat hoe liai] a riglit ta do so. the afficq vill bc incrcascd.
The Chief Justice, (Robinson) said: IlBeinga cinuissioner We abject ta thc first clause as unnecessary and inox-
under a commission of 1848, lio conîtinieuIo tacnt ns n coin- pedlictt
utissianer for Waterloo bcing that part ai the formier District We have heard ai pot-sonai iii feeling toirards ait officer
of Wellington, in which ho resided" (p. 593). 1 managing tic insertion af a clause in an net ai 1arlianient

Wc cannat reconcile this decisian irith Carter v. Sullivan which quietly legislatcd the individual out of office; and it
et al, and without prctending ta say which is rigbt, think is just passible that a feeling of ti:ît kind or the coveting,
it very rentarkable that Carter v. Sullivan et ai was nlot another man's office inay continue ta operate in certain
noticcd in Gleck. v. Davidson. It wras not accordin g to te nîinds. Lot us not be îniisunderstood. We do not for anc
repart cited by counsel and certainly is not mentioncdl by moment attribute linwerthy motives ta the introducor of
tie Court. Upon a question so important, irierein the thi Bill, ire kiaov aathing whatever ai the genitlema'n,
tira Superior Courts af Camuman Lawr of Upper Canada and ]lave no reason ta suppose lie wauld be a willing
differ, the interference af the Legisiature Ecemis ecessary. party ta wrong; but ire k-noir hoir easy it is ta di.sguise
it is hapod titat saute useful mociner ivili sc that the motives and give ta the nîost selfibh and underhand action
point shal flot bo ncglectcd ini thc passing ai the consoli- the appcarance ai a mave for tie publie gaod. MN. 11.'s,
dated Municipal bill now before Parliament. like other men, înay be deceived by adroit arguments, par-
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ticulariy if* cîîploycd by one or mîore of thoso iiho place
liuii iii pîîwür.

Nowv Nve wonidt wsk, is there miîy bhow of justice i l egis-
latiîîg mîen (eut of oflice as piroposc;d by the seconîd section.
If un offier lins coiîmitted wvroàg-if hie lins takien advau-
vauîteigc ofiJus position tu bcîîclit Iiiiiiseif to the detrinient of
otiier. let hlmii ho rcnîaved, but do not puiiisli witlîout proof
of wroîý-reciinniittcd. Duo îot perhaps ruin a uîan on I*zttei-
fui suticiioîs. To do sa wotid ho to furti a dangerous

perceedeît, ; and ive licbitate liot ta say, eveni sopposiîîg it
rihit in the future to di>cquulity, t1int, it would outrage tic
priîîîipies of justice.

There is a curions provision iluflic lutter part of Ulic
211d scetioi-viz., that a judgc Eaiiing to ricie a clcrk
,halli bc liaîbic to a fine, &c. Mr. Blenjamnin WC aire sure did
îiot secthe inijurionis aid oflknsive cliaracterof'tlîis provisioni.
It woul have becii weii to presuine that Uic judgcs would do

withiuut voertio>i wiiatever wtîs crijoiiicd upun thent by the
lIe-iiature, anîd in any case the simple rc<juircîîent, would
have becîî sufliciemit, for a judge f.iiiîg to umiet it ivouid un-
doubtcdly ho guiity of a iiiisbehîaviour iii office.

Tiierc is a party iiith U i sited States ever ready to assai]
the judiei;iîy, but in titis country we are happy te kîiow
bucii is îîot the Case. IVe aeqîtit.3Ir. B3enjaini of aIl iii-

J Rt N A L. APIUL,

TIIE LAW 0F LIIWL.

'l'ie filioIwing is a copy of theL Lord Clicf .Jusùee.e Camp-
UciF's Bill te; ziinielid tie Laîw of* Libel

Il Ierc:îi; it i,; expedient faîrdier tg) ie. -cuni the Law respect-
ing flilteot: Be it tîjerefItre cîîauted hy tie Queeti's inut eceld-
lent M:ijettty. ly and ivitl the îidvicc and con.sent (if (ie Lords
Spîirituaîl and Temporal, and Colininus iu titis presetit i>irlia
aient a.scnîll, îînd by the autlîority of tic saine a4 foiiows.

1. No person ridiai lie liaijie to action, iniformnation, or
indictnieut for libel lu reqpret (jr 0<1 avviît of the pubhlicationi
oif auy fa.itiiftii report of tie praîeeeiimgs at itny imtiîg i eltier
flous~e of I>arlianîiînt at %wlsjch m~raiîgrs baie been ÎîcrîiiiUctd
to lie present.

IL. In aiii action foîr an îillegti ilibel, it siahli hg coîiîpêteît
te tie dcfendaiit, in addiin to miny ai ler plea whlieli lie iiy
tiîw liafîîtlly piead, ta ple:id lu bar of thie saiui actionm,
that the alicgeid libel is tic repa),rt or pairt af the repoirt of the
proceedings of a publiie mîceting iatwftiilv asqemîlied fier a law%-
fui porpose, and tiat tlîe said repohrt i a f.titlîfîii report of
th, said proccedings, anid tliat te pblîlititi lis su:,tainiiîc no
losï or dania.-C by the publicaiuon orfthe said allcged lhe!.

111. Foer the purpose oi the foregoing enactient a pil'itie
meeting lttwfuliy as.4enîhlcd for a 1 îiniu ptirpoc shiahllcan a
meeting calUed by tie shierif of at county, thillîayor of %tuy zity
or boriiuglî, or otlier public funetimnary iîaviîg autiînrity ta)
couvcne sucli meeting, te petition Iler Mm.i*e-4tv or citlier bonuse
of Parli:ment. or a mîeetinîg for tîe eiection Ïef a mnier or
nîcîîîbcrs of 1'arliingent, îîr a îîîeeting tif Iny council gg any
city *a r 1lorouffli, or a meeting iieid unjier autmariîy oi any Aet
(if l>:îriainent foîr inîpopiug any rate or otlierwisc in relatioîn
to tic affitirs of amîy parisli <jr otiier district."

to cvery coiîsidertitioîi iii tic just discharge of ticir duties. IMPRISON31ENT FOL I>EUT.
As to tue 4th :id âtit clauses flic prineipie is -oeil but

Uicjîoviioi i uiiecsariy onihiatc. iiyuit aio The subioined artizle, wvIiicIî ive tak~e fromnt tUic Bng-lishltherovsio istit neessri y cmplcatd. hy otalowLam Tinics, wiii bc found of iiîtcrcst to us nt the preslit,
any Otie t is own ri>k teo btaiiî a Comnmissionî frontî the i.
clerk in his own loeaiity giviîîg to bis adversary notice &c., Tî ic a 'd m xrotiayritk uatiitu
îvitlioxtringiug bath p-irties ta tie Coutity Towni, amdi p- te Lorid lirouzlitini't; Il.tnkruptcy Itefarin Bill a designt te fav.
ply in cffcct the practive af flic Superior Courts to the or dcebtîîrâ. Thle writer was probabiy led juta titis error by3
Di)vision Courts. uchaihsecing that it containq a provision for the abolition of ioipris,.

onneli fr dht an le jtiipiclat the conîclusioin tliat Lîrd
As ta) the cill o uhabl we miever licard of nny; and Broughiam cntempiates the discharge oi debtars front ail lia-

frontî our position as the oîîhy legai periodie:îi in ti iceountry, bility beont ei seizîire oi tlîcir property, if tlîey have amîy,
or ifi-iib iud But that is ujît tic purîiart of lus Bill,

lîd hee eeu îygicra or stai edunl fvr~ d we cami venture f0 assert that it i8 very faîr iîîdeed front
sîîcb a iîove WC miiust hiave licard of it. Lord Blrpughani's abject. Ilis vicw8 are iii truth very neariy

Utne saine a., tiiose ivlich we have propuuindcd hicre as bciîig the
priuîciples upon which a good iaw% of bttikruptcy siioulgd be

ESSEXCOXiSTEDELECTON CSE. astail: that is to say, thiat it should be a iamv for the relief ni'
ced(itars and the pmiW&enici of fratîduient and imiprtîvident

Ive have beciu rcquested to îîîakie aL correctionî iii thîc déblors ; tinît an insoivent is pirimia fiteic a ivroug-docr, on wloii
report of titis ase as given iii our last iiiiiiibcr. ln tlic shouid L titrawm the crns of proof tmait lie lia-, innocently d-

Tue îffiavit siîwcdprivcdl lus neiglilînur oi his prtîperty ;thiat puiiislînient iii thue
st:iteicît, insP<îd of' the mvords IThafivtslewdforai ai iinprirsonnîent siiouid bc inlhicteil foir an iîisaimcicy
Umat lie rcînoved liiiinseli aîîd his faiîîily duringu Uic wlîolc tîmat canun't bc so vindicated, anti a criminal iîidictiiieut lire-

lbureendaysrcqire forserice &c.'~ c«d"Tueaffda-ferred for insolrency taititedl witlî fraud. 'Sii far as %çe canidsIbtiteci dys equied ur ervce, iflTheaffda-cover froua their rcportcdl speeches, tliere i mno diffcrcnce tif
vits iîwdthmat lie rciavcd liiiiîsef alerte apparentiy for opinin Iîctwvcic i aw lards tipouî t hese cesseiitial f<îundations

.Qevei-il d:iys, betwecni ] lti nid 22nil Jamiuary, aînd liiiiiseif tufa nei ,avtfbnrpc niîirf~emeiîkcuiet
anti ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~' t'tiiyfotld Jîiay uiî httpr ?t e $ e Uîem Cnibodied in th inieasure which the fiord chan-

celrlias atinotisiccd tob nprcpair.tittn. It waï wilicx
fourîcen d;mys rccjuircd for service, ais rckouîed froliu 7th 1 treunte pleastire tliat wc reati the cuuuphiaic cosidgreuîîî,titîu ifr

.J:îuiary tihe declaratioii duy." S c xchauîgcs as eop)ied. Lord C.amipbell ai Uic prescrit stale ai the 1-4w, wliich i ltascd
yabmo prccisciy tlic opposite primiple tu lint io% v1iuiçt

tic report are rcquestedl to noticc tic correction. uiainei, Uîat it-s abject i theo relief of dcbttirz, and that tie onis



of proof (if ii seonqiuct siaold lie thirown upon tlic ceditor. l and licettse Nvoulid lot af neecsbity briaag titde ta taelhad
Lord caaoiplîell féels, tt ait whos have givea thaitiglit, ta tiie I in questiona.
sulticet, tiîat tiw lgt ecnt stf.tte tf etinaimerreanl immoaîralty is t-

ina:isily due tg> thec relaxaîtions titat li.t% hei unwiseiy periaait. S. qt-f iý-in thae nature of a cross; acetion, anuîl
luit ii th I:c % la o<f b:akrusptcy anhd is.jIviîsey, tise Vractiecil cf- if i uicred "poil hy Illei ('yu:rt ca ,an.î)t bel sued uo lls:~ aga,
fect gif whjch la s been tu give iasapuniîy ta faaud. Mien laaaak- but asq the plainîtil' aiay :at any tite %vititgr.tw Ili, ea>e tir
rulttcy cc:ised tu invalve penal caaeîescit ccnscd ta bc bi'c a Iae aon-uit, sa a deft'iaîlant wlaere Il. tilios Ille <'videtice
dibgr.tecfuI, amad it iras tise dread of tise disgrnce oif it, nîucl t(a ire;ak ta) support Ilis set.îff îssay %vùhdtgr.t% it, Ilitt such
ure than a scsavc of rig!st, %viriae fîîrinerly dctcrrcd mien frona tîîaî'î ilsaîast be explieit. or the deia i;aa ili lic con-

Il: .arding faihsare frauigit wîtia suels consequecsacs. 31trcaver,
irileil tise i:tw ccated ta treat tise of;-jatcta delats i cluded oi aand mnt, 1-ritsg as sttb>cqsscaat >ait on :suda st-ofl'.
%iruîa;g. and tooak tu pityisag tlae detar and punihling the croi-
itor, it ii flot tu bo waandered at that the publ~ic sîaaulu came n fli LIItior éîgcî Ligie Jouîrnal.
ta Iook, uilon debt ivail lcssicacy, uauîr that rogues, quitting thc ce aEîE~- avaitl inyself tif your V:Iper to Tc.qieqt any
mure pri lgathsosf felony, bituaald laavcdirected tlicireaîcrgies brütlier Cierk whis rnay have liad any exîîcriece ha the Nsa-u
and iill to tiac muîre priititable and saie mollecs of klunder by jing- oficectations apon tiae dctermiaatioa; oi fence î'icwvers (8t
doigt, certain tit; natlaisg irorse %vuld couhle afi h aan a Vie., chaisp. 2u0) to mecntion whiat lais praeticê lias hiecr. 1 liai c
third cias certsfacate, lcaving tlsen, -Iter failure, riclacr titana ny dnoubts 11-4 ta haott f.ar a Cierk i autiaarisedl tojsadge of tiae
they gveric whie:s tlsey starteit. Ailler tise feelist-, su stran-ly sutliciency of( the airarîl.
exjircssýcdI ia thac 1 asse tif Lord-i, ive hiajie tl tee Z really largj It is h.y *enita'arieg :nd ansrer.q ta xaatters or tisis U-nit ira
and smitasil i:tw (if iaiîvayjraposed by the &hvrnuant.- can anlori oa cl~î and any Clork mia ilipis a to cîtitri-

Lier 2i,,î,ý. buste inta)rstiotn iviaii hlis experiecse or reailing giveQ, mitis
sa insada to the -czacral stock ai inafoîratsion pîîý.cdi lîy :1I1
tiaeclCerks ia 171iler Canada, fur 1 presuaa ail takc your

D I V I S 1 0 N C O UR TS. vaiashie îlbluiatiaza.

O1'FICEUS ANI) SUITOIIS.

t,%SNva.aIS TO UtF:<I.Is.

.. M l-If tlae defendant, lias sîuld vour haorse yoit eaua
it appears ta aîz, vraive the trespa,:s anad sae for tlic :aaaouîat
as for aaaaaey hall and rceivcd, :althaugh tlae price reccived
foir tIse lior-e exceeds teaa pouaads, but it ia> ao part af aClerk's duty t) îastruct you, laaw ta briaag your action.

A. ilciry (eii<'a&l (Yer/' ''si!e t tais "4 fle
advant:a.r 'if tiving~ siaa:t stateîaacnt.s ai'causes of actions of
eî'cry descr-iptiona suitedl for iscrt'-n iii the affidlavit fiari
zittaclaaaeiat."

li tlic first, voluaae of dais Journal ivc did sa to a certa~in
extetat, but if it appeîrs tae ch des;ire o u'accrs ive sa
rcvcrt to thae rubjeet ngaiîa, au d caîlarge, tapon aur foramcr
collectiona. It i very nalaterial tlaat tise Il Cause afi ction
shtould bc propesly ttstd in tise affidavit far azttachuacaînt,
and] bc sei statcd tiant the iiîiof a tise plaintiff's dlaima ls
cîsabraccd, otiienvise lais riglits asaclr tlac attâcaîaant aaiglat
bc serioasly prcjudliccd if aaagt totally deqtraycd.

If before next aaoaath ire caaa ascertain taat otlaer affcers
coincide ivith, aur corresponsdent tlae assattcr askcd for siall
bc furaislied.

JL1-Conscaat cin -'ive aao jurasdiction afi aaattcrs ovci
'wh'eli tlac livi&aioi Courts lia% e u j tribidiction. Tlacre is

a ~ ~ ~ ~ ~ ~~Z ,cto tathenis ctgvsag1  Courts poirer over
causes bcyond tiscir jsîrisdiction mlien tite parti s e nt.
Tite case to ivlsich our correspondent rcfers i'as under tlaat
power, but therc is nu simaiîar caaactsaaeat, far aur Division
Courts.

T. J.-WVe are flot amire of ntiv dccisioîa untlcr our Divi.
sion Courts .Xcts, as tu the inaaaesiissx of tla teri tîtc to
liaredit.nincaats useti in tlac lst sec. of the Division Couarts
Extenasion Ae. Our aiai view is tlaaat a claini of' passes-
iona i Iut, a cloasii af titlc ta liad. It îsaaay bc tient iii its

aaaa.st caaaprclacaasivt'ciasc thae ternu 611r eilbraces flic pas-
sessiona, but îaat in tlae scaas in %irlaicla it is îîsed ina tlac Act,
co thsst a dlefence içlaichi iaaîld aniaunt ta a Idka af lcave

A flcK i iC.Eac.
[Fully coaacurring ivith tlie iriter of'ftic abiîvc lutter in

flac auItlaLge atosisîc. lt uca -4 of tii liid asi cailai-
btsting ta tise gcaerai infoarmaatiaon ai'all afliceaaî, ivc iilliiidy
insert thae coaaaaaaiic:itioa.

Our- c irrespondeuat i. it ri--,i t ina lîresiikta_~ tli:it fil/ thea
Clerh-i tak-e the La ' iî ue1-fa gr,:t aiaaa ivd ba .
but tigure aire >aunie Sa iladiff'resat toa :siy lid in ah lîisclîarg&
ai' icir glaties, :a1s tu tdetiiaae :svailiaau ihlaeaasves o1* lige
adiuta ges ive affer. '17iiiie ivili shaowi iaetîacr tîac"e iîaîli'. j-
diaals are aaot sa ta speak, 61 penaay ie aaad îiaaîd fulii

-Iu.L. .1.]

L.-The -jtIl sec, afi' tule (1% sel thes tic point tlaat thse
Diavisiaon Courts ]lave Il no jnrisdictiaa ta ta-y la :action
tapon a naote af hanîd, a part of tlae cuhisidcrîtiaa (,f ivlaicîs
iras foir a.pirituoius liîjuars drunak iaa a t.avcru.' A dîcuamîent
Il iaa thae nature af a praaaiii-sorv nlt but payasble in ii iaiber"
givel upa)ta1 siscli a cauisidcratiaîa eonssaelv'haily îçatiiaa flae

aaacaiis tif flac c:aactaaacut :and El~ue, anîd tlac jlaiitIff czs î-
viol, recover 051 it.

T0 flie J:itors<,"lu LairJurnal.
CEaî.v.aE!~, 011l yos ih kind t.taga infoîra aile w

1 shoîuld do ander tlac folinaag c ireaua.îni'a :- 1i:ainlaî u
enters a. suit ; thae asmuîons i serveul *22 sutites, aiileage-t la
case i lacarul and 1 accttMy'sng, a laong tinte, an iaacre.ised lscariîag
tee iii ardc-cd by tie îliadgec.

In canscqiaencc, ais the jîlaintafl savs of thec case tatkin-g iiia
anespcctcd tîarn defendat g<ît a verdict :îg:asî> Maia. Froma
first tg) last I got fia fees iîa tise c.l.çc, ansd finit tg) pay tisa
Imsiis caste; and c fsnit edaargos ant of nty own pusekeUt as
I did nat exact fees iii the fsrst, instance, tise cloaim hîein,- on .1
note and tue defendauit a rcqp&)nsilile persan. Tise Iglaintiff
h-o npplieil fir a r~wtrial, andu as lain afflîavits rire sîrsng ks

likely ta get it, bust lac refuases ta pay flac fces, &c., oad lietsi
na tangible property. )Vhat coaurse ivaald yau sîag-z(csv ta nie
in the niatter? Cî.EsIC 1). C.

[The rractice of tziving crclit fur fecs ta castial miitoars isi
a vcry uns-ý.1f uise fora :s D)ivision Couart Clerl;, as tlais casse
slaow.î. IVe woitis! direct aur corrcsp)otgacnt'.- attention ta
the Srd -ec. of tihe 1). C. Extensioni Act, wiaiuc provides
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tlsat tihe Judge nsay enforco the paynient of fi!es iii thc pa~iJ fir ?tcccsary mlao anti the ctt accordingly îi that
saine ica.y tas it dbt ordercel Io bc paitl lu, the Cousrt, or 13aliffiece-tiarily travelled sa many miles.
perlî:ps tise better course ivouiti be to subîssit the f'acts te Now B &iliOf travels to del'end.tnt's§ re.îidence is thiq neees-
tise .Judge who would sio doubit decline hcaring argumsent sary? and is there informed i.iht Il ls's away,"1 andi whether
ont the application fur ncw triai tili the fees fees were paid. lie , B.iis s rely a a e or iserve faimt adt he qtion noul
If sseccssary tise Judge's attention nîay be direc.tcd tu the PartieBii iunbetsrelimaniteqetin oe

case ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~-; ofirats.Bkr 2L T,10 icso it neceesavy te go again? anti if sa or the two fleressariescaste D of Lratv.Bkr L. T,10,aJ]iini -which one i8 unnecessary? Or supposai Bailif te learn where
defendant i3 gone andi ta foliow feint there, andi there finti
that lie has gone to a certain other place andi so on, until

24 tise Ed1itors of thse Lawe Journal. j l.iiliff overtakes andi serves derendant ut almnost the verge of
GE\TLF\F, -- I an action lirouglit at the Division Court at tise County,-ire tise Ctuestion is at %vliat plaint did tIse

town of P-, in tise (Ceunty o? -, by tise pul>lislser anti ssecessary travel cese ? Or aLgain, supposo Btili f' ta foilow
prelîrietur o? a newspa.pcr, publisîseti in P-, against a tiefondant froint p1aue ta place vritlsout hseing- ale tu overtake
gentleman residing in O- in tise Caunty o? -, for tise faimn until hie ha@ ncariy reacieti tIse Division <'ourt office,
rcovery of five potinais fur an adrertisemeit. in saii 1papier. wlserc (despairing of being able ta ciale JIatsiff) defendant
It appetireti that tIse defendant bi given instruction@ our tIse was rushing to gave cugnuvit to Clerk brf.,re service anti e
inssertion of ativertisenient hy letter written by hint tse dei'en-. ar mileage. lho titis caýse 1 wiiL suippose defendint tu live
dantt0-. The plainitff having sued in the P- Division 10 miles freont Clerk's office, liait tise Ilren Il was su circuitous
Court, tise Jutige refuseti ta givejudgment against defendant, tissu 40 miles bas beesi travelied, anti the question is, wiiere
ualon tise greuntis tîsat as tise lettcr was written in 0-. did tIse necessary isilcagn-e terminate?
altisoug«is tise work Isat been performeti in P-, the cause of. Rezarding yaur strictures upen tise praposeti ta-HT, pub-
action anise in O- anti sisouit have baen s'uet there, anti1 lished in tise saine numljer, anti toucising the ob~jection te tise
,%vaa- out of thse juristiiction of Jutige of P -s Court. 13rd item, 1 cau only say that whle Bâiffs are supposeti tu)

IVill ysiu fiave tise kindiness te give me yor opnion in yeur belilg te a ci.îss wlss cannot be cretiteà even upon oath, 1 anm
fort publication as tu wlsetler or nlot tis dfeîtant, ias flot! wîtlsuoutau argument whicit 1 tliink irortis atvancing.
fiaible in tise 1- Court, inasmucis as, aitlsough tise letter rTise 8ch item is identical iritis the 7tiî itemn in the Brant
was written in O-, itwas recei-eti by the publisher tisroughtrfadi rfread snidsprvd" h a

)ust In P-, conseqtiently lie receiveti hiï irstructions in jousrnal ini July, 1S5-j.
J?,anti tse work wias aiso perfornseti in P-. Touclsing tise l3ts item, I deny any sinister motive. Bailiffs

Yours respectfelly, sale are proverbial sacrifices, anti one reason is thse inanne-
1>-, MrcisS. 1SS. C.J. . ils wsicls by lair tisey muet be conducteti. People know tîsat

[Tîsere is sorie difference of opinion ire believe amnongst the defendtant anay rodeern at any tiîne before tise sale, anti there-
profes4sion anti the Coussty Judgen respectitig tisa point our fore it is ativantageous te iuornî tisei, just at the timo of
correspondent de8ix-es to be infermedti on. Under these cir- sale, tîsat lie lias ni d sne se.
c-unstanves ire can only saiy tisat tire at least of tise County Tise 15th item occurs in tIse Brant tariff as the 7tls, anti as
Jtilges (Quinn anti Harrisuon) take tise saine view as aur cor- the 8th in the ilusisilton tariff, anti aq it mp, uraitîs the unqua-
resprsndeîst anti iroutid liave iselt that tise cause of action arose lifieti approbation o? the Luiw Joîsrnal ivies emanating freint
in I-. Tise fellsswing crise may be consulteti iitis the above-nameti places; I have casscioted, tissu its different
ativan aeMonrale v. Steele, 8 'M. & WV., 640. reception freont Grey is referable te oversight alone.

W. ivou1ltibe glati te lbe favoureti wils any decisian an the Why tise IStis item is objecteti ta 1 keair net, except
point wlsich le a very imsportant one.-Eios. L. J.] through the saine nmode o? reasoning as muet have prevusiletiI iren abjecting ta tise 8th, i. e. tisat B.tilifsï may preperly b.To (ie Ediiers of tise Lawe Journal. requireti te give turne fer littie or notisin. that Clerks esuuit

GO\-T.EIsx< -- Tlianking you far past faveurs I betg ta ho hantisemeiy paiti for. 1 say titis withaut etivy But just
enquie,- think, at the laut sittings of aur Court 300 cases vrena dis-

First,-As it is laid dowsn as a legil axiain tiss ne preperty poedo in ane day. I neei flot tell thse Lawe Jaaurnal wisat
passes9 ta faims uho buys front ane against mîsese effecLq an th ws Worths te Clerk exclusive of esignavits, suhpoenaes,
unsatified irrit e? osecution eiisti,-and as tise huver bas &c., &c., wiuile Bailiff isho sias actively engageati he wîsole
tîsus acquireti ne ownenslsip, cuit lie confer tise sighti af pro- tlsanitretsedaatiishre,(lrsetiepryon another? i hrse) on feecal anai - winning " nothing dues net get as sxuch

perty as wouiti boy fsim a dinnor on one of tîsese tiays. Se iii tisa
Seconsly,-Cats any persan iritî impunity olb<tnuct an prescrnt instance Clerk gets 20:s. for bais return t4s Treastirer. A

officer on lais travel te eafusrce a writ on tise protence tîsat the feir Courts back nsy roturn te Court covereti 16 pages of
roati lie is oîn is a pnivate one, or tîsat the course ha is travel- fatilscap for whics as you know I get nuit ana Ilreti cent,.I
sng is net a roati? Perhips we shahl learn by anti hy tise Laie Juurnal's renaun

Upen yens- answer ta tue publislsed in tise Fobrua-y numnber idesiring ta continue tîsis soesning (?) anomaly. IVitîs many
of tîsis year's Laie Journal, 1 wioulti observe that a Bailiff is thanks anti best vriases, Iam.yeurs, &-c.,
requincti by law te endorse on fais writ of oxcetion the date l>.us. Des.
o? seizure, anti it seoins unreasonabie ta supposa tisat lise
Rhiouiti do this anti omit noting dow a i lie huis seizcd, antid [ksscr I teh Query,.-As a genenssi raie we woulti say tisat
if hie ducs note dama mîsat lie bas seizeti, the inventory en 1n prapenty passes.
madie is ta ail intents a -sehedule of the prepenty 8eized," To 2usd Qaer.u.-O.fficers ara net warnanteti in trespssssing
andi appeare te misa te bc as matchs emlsraccti witintsesan Ion pnivate praperty, but a 1)rdcitce of tise kindt may bc tisne-
ing irutise tariff as if made mînder any atîser kinul o? irrit, fer garded.
iseitiser tise acte ner the scîsedule r-ays sînder wivst kiz' s Ai, ta the s-est co ur correspendcnt's letter we let fais peak
process only tise secisodule iî te be madie. Tise fee is fur every ftr lîjîsucîf; ail tisat we have to say just nemi is thiat ho dnes
sicliedule of praperty éoizeti, etc. not convince us. le is cviclently a littie ruffiet, anti possibly

And----ean h o......i se ta Btfi-jee h '4l.;.lu ' l- V-T.-
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S U IT Ol nS. to ov'ercouie reàîsîqn'e-that Ilorce 'lot excceding the noces-
Coniittnt n Jdynue Snirnns.sity of tic case aiîd oeasing the instant resîstance ceases.

~<OT5 0 EXOISI CASS, OU IFOUATIO ~ CITOS liVhnoel diffietitty iS appreheudcd ini effectin-, an arrest
the Bailiff nxay call any constable or pece oficer to bis

lîcri v. Mite. (GlouceàersLire C'o. Court.) assistance, as constables and pence officcrs within their
Poole, solicitor, mnade an application to lhave a warrant of respective jurisdictions will bc bunid to aid the ]iailiff to

coininitient rcnewed under the followitig cireunistances - «.ake ain arrest.
lit April last, the defendant wvas suîîîîniotid ta appear It would seein that wlicre the Bail iff uses propcr precau-

before tic Court upon a suiinmions atter .Judgineiît, when lion and acts witlî rcaronable firmuriess, lic is flot hiable in
bis lIonor found the dcfendaiit baal bcen guilty of fraud case of a rcscue bein-, inade.
and ordoed lii to be ituprisonced for 21 d:îys, the warrant~ Moln ait arrcst is muade, the party arrcstcd should be at
net to issue until tic delelidanlt applied for it, sa as toi once brought te gaol, unicss indccd lîe pay the anîouut
enable the dellendant to stahe ternis with the plaintiff. uîentioncd in the warrant with thc costs, and tiiere seei
Ternis wec offered but not aceeded to, and the defendant 1ne Objection te the Bailiff taking it front hin, although
proinised to inake other ternis more favorable te the plain. perhapsi iii strictniess bie would Dûot bc warraîîtcd iii doing
tiff's views but failcd to do so, and did net paid any part se. No miore fklrce or restraint sheuld bc înîposcd oit the
of the debt and costs. In Noveinher fullowiiig, thc plain. 1 prisoner tltaî is flecessary te preverit hiis eseape, and no
tiff applied ta the Clcrk for the warrant, wlîo rcfuscd te delay should bc mnade iii plazing thc party iii gaol. The
issue saine without ant order front the Jud-e warn nslf ih I a!r

Porle now muade the application for tie warrant te issuc TIeBii hudoti amnoadn rn
against; thc defendant in pursuance of the order mnade in'gaoler of his lîavia'g rcecived the warrant asud thc party
âpril. nanied thercin frontlte hands cf tire Ilailiff.

lis 11ibour said, tInt after a lapse of -so long, a tlie As in ollier cases, the Ilniliff miust rianke retura te thc
siKice the order was rmade, lie should not tlîink it niclit to'Clerk cf what hoelias donc under tic warrant.
issue a warrant without hcariag wbiat thc defendautfiadi te (1
say Tite -,fendant înust be suiuuioncd before it T EM GS R ESMA U L
naan. sadh1~ TEMGSRT' AUL

.Iùl adthis was a conîrnitinent for fraud, and net pli B àv A ÀtISTERUAT-LAW AND J. P'.

account of the dcfendauit'a inability te pay. (Copînr..bt reserted)
IIis ffuour,-Tbat înay bc. 1 cannot tell but there lias

been a condonation on the part of the plaiuîtiff. jOFFICE OF JUSTICE OF TiIE PEJICE.
looke,-Thfle plaintiff is iii Court and eau be exaniincd A Justice of thc P>ence, or as lie is sonietiiacs called a

te sow hattiire hs nt ben uiypardnirg c tI ungistrate, is an oficer appointed by thc Crown for the
defendant. conservation cf the pence, and for tic executien of certain

Ilis llonour,-I sbould like ta bave tie defendant bocre Iutie-9 counpreliendcd within bis commriission, or within cer-
te cross examine the plaintiff. tain Statutes which give him authority to act. lu gencral,

AIpicaliot rfuscd. lie has ne coecive power beyond the liniits of the Couaty,
__________________Union cf' Counties, or Judicial District, te wliich aîîd for

whiclî, lie is appointcdl. Ilis audiority is cither îîiistcrial,
MANUAL ON TH4E OFFICE AND-OUTIES OF or judicial-nin serial wien lus duties, &c., are cf'a prc.

B'AILIFFS IN THE DIVISION COURTS. liuninarycharactcr,such as receivingitifortntion in casesof

(Forthc aw Jurna.-13 Y )felony and ruisdenanor-îssuing sumrziionse- arîd warrants
(FortheLaw oural.-r V -. )ta bring parties charged before hiuu-taking thc deposiions

[C'TINtUED FRIO1 PAGE 63, VOL 4] of vitnesscs-exanîinin- allegcd offenders and bailintr or
commnitting for trial,-jtedici wiicn he net only issues

'EXECUTING NVAr.ÎtXNT AOAINST TIIE i'ERSON'. procesn te bring the parties before hitu, but tries aud tefer-
Tite arrest.-To constitute an arrest, tie party should if~ midnes the nuatue'r of complaint without the intervention of

pobible be toucecd by the officer ; lare w,)rds will net a jury, and irifliets purii-shnîent upon the offeader ly fine
miakc ait arrcst without lzayitg huld uf tic person or ether- tir iniprisenuuent. il iiagistrate has aise a gencral autho-
wisc confiniug him. But if a Bialiff contc into a rooiî auîd irity foir thc conseration of tîe pence.
tcll a pnrty lie arrests 1dmu and iocks the door, this is an Iu the present worl, it is preposcd te treat cf the inis.
arrest fur lie is in the custody cf the l3ailiff, or if iu any irrial dîiies of .Juasircs of the l<ue.", and thcir geacral
other way the party subuinit iisclf by word and ac.ioun authority as conservators cf thc pence.
te lc in custody it is au arrcst.

ThecIlailiff wlîcther known as such or net, ought te MINISTERI.ML AUTIIORIT!f.
produce bis warrant if rcquircd, lutz1oiuld in ne case part lIn treating cf tlîis division we shall proccd in the fol.
witli the possession cf it. If tic party siiatvl or take tlîc lowing ordcr :-I. Observations oit matters ane<ct 1
warrant tic l3ailiff înay force il, froin Iijuin, using ne un ne. inforuatrion or coriplain.-1I. Jiafornation or conîpI:int.
cesry violence in sa doing. As iii the case of a constalec -I[I. Sanuuuons or zcarrauuit.-IVt. Attceucuncc of li't-
wlîcre resistance is muade the utitiost caution and forbcur. t uîsss.-V. U1cariuq tr iuecStigatieuî. - YI. Baiti??g or
ance should bic uscd, but the ]3ailiff may lawfully use force 1 eonmitiig fur tri.

LAW JOURNAL.1858.]
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1. OBiSERtVATIONYS ON 31ATTElt8 ANTECEUDENT TO 11t; a persoît twelity-onle 3-tur. NWhsen ilcs'i aittainq
INFRitMATION Olt COMi'LA u'T. tiventy-oîîc ycar., hie is 110 longer a iiiiîîor, silo il' of' sound

J>oirer of juitrf.AJustice of the Penace as n min- îîîiîl i liaible for the culqncsof* ail! Iis actionîs.*
iter of' juàtie lias power wlîcî acting niîii-stcrially te in 'ibhis briîîgs uis to the sýecoud excuse foir cri îic-rant of
quire into, cvery crimeî of whtich the Iaw takes cogixance. recasoli or ordinary isitellîgcince. Aîiy pcrsoiî ef thc age of*

But as bis duty ii this particular îiiay ho said to bec e reio is prcuuîîîd of' tboud îiiîîd, till the eontrary is
pcifb*qrtiî:îîcc of' certainî official lorisaîlities, lie liais little provcd. l'cr.-oîîs flot of soutid id inirfrîc to crimei
jîîdicial disectioti to exercise; the procecding, %iliîil lie inay bo dividcd into idiots or lutiaties. Ait idiot is a fool

îitieiles beingi sub.scquently carricd belorc a iglier tribu- or naduîaiiî frot bis îiativity, and one whou icvcr vad any
nal l'or judicial deteriiuaition. Thec arc lîowevcr cxc' lueid iîtervlsa lutiatie, oit the coutrary, las a peî'soUx.ç
tions to tlîis rate, flor h)y recmnt cnacinîcnits niagistrates thugh ut tillies waîîtiiu' Tenson, ycet lias lucad julter ýals.

ciiipowcrcd to lcaîrauud dcttriiiiîî certain inatter's criiiii ifléeinunit n Crimue lieuî iii a lucid initerval, lie is hiaole
(.'imc-wîot-ACrime is ain offéneaais u to the coîîsc1ucnceit of bis acts.f If a mis voluiitariav

of a Counitry, of a na:ture ro grave tlîat thec public heconie I iaoliîcfduî hsI 10ecs o rii ouiit
thc prosecutors. ht us il wilful violation n oflhoni wcll ui-i* wiei ht tae l luttk li oisqelcso

der.stood Tutu ol'"i-ety, and iinny couîsist citlier of coinini- lus oiviict but if hiabituai druîîkcitiiss lias induced posi-
suol orposiivetr:iisgcssoîi,0f uiîisioî orpostiv tive iiîsanity, the iiîdividual wvould bc lîcld wliolly cioîi

hirlet It s tcrnii cit lier a fviony or xiiisdetiieauîor, bIc for Ilis atts. A iuiarricd woîuan üaniiot, be I)uuisbed
acierdlc it. Os f.ýiii(e fteoil.lor eouniiittiiig a bure tbcft, or ci-cii a bur-lary by the co-

uccudiig l fli uiagîitud oUicoth.iac. eCI*iouî of lier himband or in his Conmpany, ivlihelUi law
(rhiiu1.~ lVîo.It1gielruet:t ipesi eoistrues tu be a coecon. Thîis, luowevcr, is oiîiy a pre-

slî:il ho exeued f1rouîî îîuîiiîîîîcîît l'or disohcedicic to the unpinof law. If u'poî the evideuice it aippeur tuat the
i.iws of' a connitry, iiieslie ho exprcssly dcfiiicd and ex .iilptioui ne 1' eteofle b irhbad lei
eliiîted by the l.îws tlieinlselvc.s.f Fori.uiersas %vl as p was iotb drSo i lefee by lier uba, i-li(he i
subjcts arc bounid to îîbe 'y thie lawv.t The lave is adiîiuiiis- Ivliethcr cocrccd by lier liusbauid or imot, shc is puîîislîable.
tered lîpol thic piiciple tiat cvcry mie wîust be taken con- 11lîis rate applics îîot ouîly to inurder but to ail tluo.-e crimesR
ellisiveiy to knIoWv it %vi.ilot! proofthai:t lie docs kniio it. vlîli lilze inurder are 1)roliibited by thec ]aw of luature.
AS utiise las the et i/ilî vijlaýtioli of law; it flollows tliat tliose ('lassjficalion (if criîiia s-lien two or miore per-
wlio aîre uicapable of imneîstaidliîig tli Li- caillot milh sons are brotugdt, to justice l'or one and the saine flélouiy,

îîr~prity o siidf0 r.iisgcsstueiîw.tI~ueî ~ they are to be considered citlier as principals iii the first
tliii2litrîusgrssî ir iciau, ui iitarcii efee ecustlt d.'ccprincipals in tie second dcgîce-nccssorics 1,efnre

frontî puiiiluicit. Tiiougli ignorance of t'le law hs flot '1 tlhe fact, or aicccssorics tiller- thîe faut. 1. Prinicipals iii the
gcîîcr:îl, auiy excuse for Crimîe, ycet iiifaicy auîd iralît of. li the first degree are th. ose io hiave actually, and as it
reasoii or ordiniîay intelligeunce is, ut tiîcs se. A initier ivere, ivith tlîei r 0w» buands comuuîittcd thîe faet or offence
ivitiiî the ugo of' seven ),.crs cauiiiot ho puuiislicdl for any elrc .Irniai i i coddcrcactoewî
t<apitail offence, irliastever circuliist.uiiccs of a iiiîisclicvous %vec rersci aîisliig anid abetting at the Commuîissioni of the

discretinai~~~~~~~~~~ .î:yapa.O i taiuîa ffute ic or ofliuice clîargcd, anîd are upon thîis account Coin-
ycars Uic criuîîinaI actions o? a initier are sub3ect to t'le j îoîîly calleid aiders nti abettors. '1. Accssories beforo
SailleO ilodus of conistruction as tliose of thec rest Of* soclety 1thîe fluet aire those wlîo bcing present nt the tinte the offecc
]ktwccià Uich yc:irs ,evù:% anid fo,îrtccn, a miiior jas prcsunicd is conuIliittcd, procure counscil, conimîanîd or abct anothcr to

uiaqaîic ~il lui;3c is rsuptoîdiniisîsIcommîîit a fcloiiy. -1. Accessories after the filct, are tliose
ivitlî the advance o? fie offciider's :ige, anid dopeîîds on thoe wlio knowing a fclony to ]lave hecuî conîînittcd by anotiier,

prunerfurts of Ulie ase, exetin the case o? rTape if ¶yet reccive, rcliei-e, coxufort, or assist biii.l
cuîuiîiiittiiigcite olitie tu eeidn lawwspoe pyicadaleo iîubc- I>tu f i*esqîiiry~.-Aî Justice îîialy procccd to investi-

Coillini~~~~~~~ ~~~~~~ gaulteOféie;te a uPss ''::C&'"b.Pe crimie, thiat is, te act niiinistcrially iii amy roolîi or
cility. Ifthe of'eace c hoany nioterions breaicli oi the pcacc, lbuîilding~ uIiost coliveiîicîît for the IUpoPe* Mieîn aîcting
ais; a riot, b:îttery, or the like, a iîîiîîor aibove the auge of' -iiiseily h o'lsi hih i isi o Iete
fourten is cquaîlly hiable to ho proccedcd agaiîist, fur Crime, jopen Court, hy wirli iijs nîcamut tlîat lio person lias a uiglit

*The Siatîme 20 Vie. celp. 29, ivlicli îs intitied -Aa Art for the %vitimout thie asscît; (,f flic Justice, to bo present. In fact,
si peedy triâit ano ptitài>luieiit of *uniiti(rele r,, enaibles if*it appear to the Justice tiat flic ends o? justice wiIl bu

tiwo à1>atires of thae pcacc ni: the optioni of tie party nccined - of bet iis,.rdbycndcin heivetgain itu private,
amy offvîice which is ziow simple lairceay or liuiisliablc ais sm le I o n.u re ht10pt~ hdla- ccst on
l:irccaîy," wlicîth i ge of tie oflenmder docs not excced sixteen i orrian tler. Thsofcueia tpivi ult
yv.ir$, to .tcar :îî,îl tictrinic tic came, auivisdiaug imprisonîueat orruîlisir. uofcusi 1-e vi cliogu
the coniiîon gamol fraytern ni<t ec(ediaîg <îrec caileidir motils luot to bc taikcu, cxcept iii cascs whcre it is rcally icccrs.iry
or a fie uî't exceding five pouid<s. In Jîuti.c of:t'oiuiity Court for thec salie of tli public geod. Wlcuu a Justice of thîe
ii VIppcr Laitiada t>ciig a Jîitýîitec of the l'ente, nuiy Recorder of a Pce -tels juditialyi , lie liasý nu powci bo exclude tUic pub-
City bjuig a Juutice ut the~ Vence, nuiy Volice Mnlaisirnt ii iiiig in lic, The nccessity for obscrving the dividing line betiveen
open, Court, aui nuy stip)eààid.ry iiingi>tm-aî hnaiuîg ly law the îîowcs bi àdtiesa u ica and uîîitrlofficer Ilis lîcre app-

tg) dm acis uiuaty reilîiired tis bu dione by two or amore .Jiiticeq of 1 isa udca.p
ii Pc.4cc, is enipowered toicair aund ictertriiecevery cliaurge under cnt. aînd requuirc- particular attention.
this Act aw§ fully -ind cfféctuaîtly is two or more Jubtices of the îtuss,1. 1 . <i sq. t :ituý,. .5. R e. y. Tlioliiaî,q, 7 C 1'
1'vace. S,21. 1 I Rs1. 2G et iscq. ê 16Yie cap. 17- ecc. i. ¶ý 1 Vie.
f I Russ. Cr. I tg .Eo. .&P 5. Tomlin "Crimes." cap. 178 sec. 11.
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U . C . RE P OR TS, of law, requiring the erection of a gaol and court house in every
county or union of counties before they are constituted separate

COMMON PLEAS. municipal authorities, is a building devoted to aud iutended for
certain public uses. The plaintiffs may be considered as holding(Reported bij E. C. JONCs, EsQ., Barriter-at-Law.) ibis building, and the legal estate in it, -for and subject te these

MUNICIPAL COUNCIL OF HURON AND BRUîCX V. MACDONALD uses, and would be guilty of a brencli of a quasi trust, and us re-
ET AL. gards the courts of justice of a high ciontempt, if tbey pretenided
S.Y.ctmnt-~ur HoeeoCusedyoj.to prevent uts use for sncb public purpeses; but speaking only MyEjecmen-Cout Iou8s-OuodyqJ.own impression, and nlot a determiuing ay question, I appre-Upon ejActunent hroogbt ta try thie question wh,,ther the, shprliff or tihe municipal hend it will bie found uhat, subject as aforesaid, the property andcouncil were entitled ta the coutrol of the court house, and the appointaient niectrlfthbidngsluhe.

of a custodian of fi. etr oto ftebidn si hm
HeId, that the titie of the plaintiffs. hy virtue of a dped from the town court-il of Judgment fer plaintiffs.

the tou cf Gederich, beiug admltied, the defence must fait, the question iu
dl-pute ot beiug decided.

This was an action cf ejectment breuglit to recover possession
cf certain property, being the court house lu the market place O il A M BEBR S.
iu thue town of Godericb. (Reported for the Law Journal, by C. B. ENssLxso, Eoq. and A. MoNASB, hsq.>

Defence for the whole.
Theo plaintiffs by. their notice, claiiued under and by virtue cf McLAEN Y. IIUTCUIISON, AND ANOTEER.

a. doed front the town council of the town cf Goderich te the In terrogatcries-Affida vit of Merits.
plaintiffs. Application for leave to dellver interrogatories nder the 176 sud 17' sections ofBy the defendants' notice, the defendant 'Maccdonald 9sserted the C. L. P. A., 1856, must bie snpported by a positive affidavit cf merits.
titie in hiniseif te the court bouse, situated ou thec said land, as (.Jieuary, 58.)
sberiff cf the united counties cf Hluron aud Bruce, and as sncb BURiNS, cbtained a summens on the POth January for ]eave te
sheriff entitled to the care aud cîîetody cf the samne by virtue sud deliver interrogatories te the plaintiff, aleuig 'with. the pleas fur the
under flhe stainte lu that; behaîf made and provided. defendaut, Ilutchison.

And the defendant Fraser claimcd the riglit to the occupancy The affidavit upon whieh the summons was xnoved was made
or teuancy of the promises in dispute in ibis cause, underajnd by joititly by the defendant Hutchison, on whese bebsîf fthe applica-
virtue cf an appointaient duly made by the sherif cf the united tien was made, and the attoruey-àîud stated ihat Hutchisou bad
couniies cf Huron and Bruce, lu pursuance cf the statute lu that a geod defeuce te the action on the merits if lie could discover and
case made and prcvided. prove that plaintiff knew ail about the transactions, on account cf

At the last assizes at Goderich, where the cause was eniered fer whieh lie (Hutchison) accepted fthe bill declared on : or beld the
trial, a verdict was taken fer the plaintiffs by ceusent, subject to saine isithont value, or as trustee for the defendant George. The
the opinion cf the court upen the feilowing facis agreed te by the affidavit aise ccutaired the additional statement reqnired by the
counsel oie botli sides. statute.

The titie cf the plaintiffs te the land lu question ls admitted, as McKelcan sbowed cause. He subniitted there was no sufficient
appears by fhe paper annexed, signed by fhe defendauts' attorney' affidavit of merits, the oe filed being only conditional and uncortain
and the 20 Vie., eh. 88. The building upen if is used as a court and contaiuing ne positive staiement of a meritorions defeuco.
bouse, aud public offices for the uniied countios cf Huron and Burn8, lu support cf the summens, suibmitted iliat the affidavit
Bruce: the slieriff clerk cf tbe peace, rogistrar clerk cf the ceunty was quite sufficieut te support the application, sud ssid ht was the
court, cot-k cf the ceunty ceunceil, and ceunty treasurcr, having enly eue under the circumstances that could ho muade, and that
their offices there, but the plaintiffs do net aduiti any right on fthe the C. L. P. A., 1856, (sec. 177) does net caîl for aud nover was
part cf ail these efficers te such accommodation. The gacl aud iutended te require any stronger affidavit ihan the eue filed. Lu
court bouse are separate buildings, baîf a mile spart. The sheriff fact hie argued it was juai such an affidavit as showed the necessiîy
bas appointed a keeper cf the gaci, who lives lu ihat building. of ihis preceediug.
The court bouse sud public buildings aforesaid, bave appartments RICHARDS, J., The statute requires Rn affidavit cf a good
appropriated for tlie resideuce cf a keeper, who, on the firsi occa- defence îîpon the monits. Yen stato that yeu have sncb a defence
sien, was appoiuted by the municipal council, the sherif ai the if yen eau discover aud prove certain facis, of tbe existence cftrne claiming thue riglit te appoint, afterwards the sheriff put lu a which yen bave at presont ne kuowledge. This elearly is no sulu-keeper chosen by himself, withont refereuce te, or consent of, the stantial statemeut sf nits. I do uci see ihat ire can departcenucîl, aud against their expressed mi. This pet-sou uow dlaims upen an applicatiou cf tis kind front, the erdinary practice as tepossession cf the building as against the ceuncil under bis appoint- the contents cf an affidavit of moiits.
ment by thie sheriff, sud refuses te lettre tbongh the council wish Summons discharged.
te dismiss hlm.

This nction bal; been brouglut in consequence, sud the question
lu dispute is irbeiber the sheriff or fthe municipal couneil lias the MOINTYRE V. BRIOWN.
right te appoint the keeper, sud lu wrloni the cire sud keeping A fidavit te hold Io bail- Calpias-A m ndment.sud riglît te possession cf the court bouse, buildings aud Offices Wheu the affida,ît ta hold te bail set out a ranse cf action upai: thei commnncabove moutioned la under the circurastances siaied. ceunts for gnoede sold and dellvered. an-d aie upon aie exeruted confeset for the

.Rcbusen C.,fer lainifs.delivery of certain inuber; but sttedeuly au aggregate amount due-afidavit
D. 0. M1llter aud Caciercn, Il., fer defeudants. bIdsiilt.(JaOisry, 18àP.)
Draper C. ..- We do net feel calied upen, lu an action of ejeci- The defeudant bad been arrosted for the suai cf £1,500. The

ruent brought by thue municipal counicil te recovor possession cf affidavit stated ihat defendaut iras jnslly sud truly indebtcd tathe court lieuse lu aud for the conutes of Huron and Bruce, te de- tlie plaintiff lu that ameunt Ilfor gouda sold sud delivered by
cide upon the validity cf the appointaient cf tbe leousekeeper cf plaintiff te tlie defeudant ai bis request, and upon a contract by
tiat building, or in wbom. the night to appoint such bousekeepor plaintiff Ie the said defeudaut, te deliver te the said defen.lant, aresta. quanteity of sawed Inniber whicb wae perfonmed by hlm, (plaintiff)

The plaintiffs' title te the building la admitted, aud the defence and te be paid for by the said defendani. The affidavit furtlier
beiug general sets up a riglut te excînde tic municipal cnuceil stated tiat tlie said soin cf eue thousard five litnd-ou pouudls wuisfrom possession. WVe are quito clean the sheriff lias no sncbt riglit thon, (dateocf affidavit, 2d Due. 1857,) justly aud tîuly due from
sud canne confer it by bis appoimeut upon the ether defendaut defendant te the plaintiff.
and that is enougli te determine ibis action in thue plaintiffs faveur. The writ iras issned sud the defeudant nrrested on 2d DecemberThey have an uudoubtcd right te beld their meetings ihere. sud was kept lu custedy cf theo fficer, but net cemmilted te jail

The court bouse, from ifs vrty name, as frorn the provisioris.t;il about 1 o'clock in the mornitcg cf the 3rd. The defeindant
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wnsseretiwiîî wat as uppact tobe eoy c th wrt a of plaintiff's dlaim and what that dlaim wns for. But atimitting
the lime ut tho arrest, but it was discovereti that the uupposed that the case was properly decided, lt dues not DecessariIy forrm a
copy of writ was isiaccurate, sonio of the blank epaces ini theo guide in this case, because tIas cause of action stateti in the afi.
prititet feran bcing filled Up with the atme ot the plaintiff inbteati davit ut plaintiff dues flot necessnirily ciiîbraco two distinct gruuntis
of that ot defondaînt. In consequcnce of this anuther copy of the of action; the def'entiant may ho indehted te plaintiff for gouda
ivrit iras serveti on the defcodaît, hefore <J o'clock on the thirti of' suld and dolivcrcd, andi thes4e goutis rony have boe oBil andi de-
Decoinbcr in which the crrors ut the former copy irere correcteti. livereti unier a cnntrnct ou the part of plaintiff to deliver andi on

On the î th Decciaber, an application was madie in Chambhers the part of defendant te pay-the whole onay foroi but une cause
andi a suimuns obtainctl te fillow caule why tbe writ ut copias ot action anti may b. se iiiteided by the plaintiff, tbuugh certainly
josueti andt the arrest oft he defendant, thereiinder asnd the copy ut vcry cluinsilT exprcsseti. The plaintiff it ho delivereti luinber
the said irrit andi the service thereof un the defendant shoulti nut under a cuntract iniglît undoubtetily eue for it as for gondis selti
bu set aside for irrcgularity with costs, andi the tictendant, alto. andi delivereti, ail the stipulations on bie part being pertormed.
getiier disclîargcd front tbe custody et the Siieriff ut tue County Ilis right ultimatcly te recover must depenti upon the completion
ot Kent under tLe sbid irrit of cipia-3, andi the bail bond if any be, et his contract. It appears te mu that the latter part ot the
delivereti up te the detendant, te ho cancelleti upon tho grounds cause ot actioni stateti in the affidiavit Las heen atideti by 'way of
-that the affidavit te holti te bail upua which the writ ut* capias caution, andi net necessarily te show an nddtional grounti for the
waas issueti ias uncertain anti insufficiont in Ibis that it set forth arrest. Tho caseofu Hajue v. Levi, 9 Bing. 595, je very mucli
an indebtetines upon tiro difeérent causes ot ne ion, one beîng for like this, andi seems te h. in ncuordance with the vicir mmcli 1
gonds selti andi tlîociller upon a contract-but did net statu theu have always taken in such cases, vîz., that an arrest uuglt nlot te be
amunt due te thie platintiff upon eachi ot sucb différent cuses et, set a5ide ezcePt upen very plain anti unavoidahie grounds. I
action but morely statoti the aggrcg4to amount ot the tiobt-anti calnont in tbis case s.ay that thero je any aheeluto detect in the
furthor iii this thît te. particulars ufthe contract inentioned il, atfilavit, thoughl tIie cause ot action is se expre8seti that it miglit
the affi lavit irore flot set forth wîthi sufficieiit certainty, tîiiier possibly bc taken te eîubrace twe distinct grounds.
the d.ite star the conîdtrition nor tho conditions et tlîe saiti con- The affidavit bcing ai I think sufficient, the writ anti copy or
tr.tet b2ing statel nor the tinlo irithin whicli it was te ho performi- the c,py may b. amontiet untier tho 37th section ut the C. L.1'.A.
el, nur tlîo ternis et payaient lier tlie amlount te ho paid, noer the That section andi the 29lât, section show strongly the tiesire oft h.
aaititt dite thoreon ant1 ne suffi.iont performance ot the quid cn Legisiotuire thot ail necessary ninendîacots ahl ho matie ini tise
tract by the phaintiff bcing 8lheir or nny breoch thereot by tiie proceedtags in*a causo te promoto the endis ot justice.
dt'endant; abse u. oit the groti that the affi lavit sheiredti e Thora ceoins te have been a great waot et proper care in tirair-
debt if any te ho dus tu one Rtobert Jainee Mleintyre, but the in& the 4everail papers in this case anti cei'tainly there rouiti bc
precipe fflel iras for a irrit et c-ipias for Rtobert Johan NMelntyre, i leîs heîit.ition in setting thons acide summarily il the attorney mie
against tIie saitl detentiant, andi thie irrit et capias was nt tlie suit tiroir thons iere tho ouly person lijblo te suffer. The piaintiff'e
ut Robert J. NMelntyre, andi upon the furtlier grounti that the îîterest, shoulti not hoirever enffer tram tLe iront et care on the
copy et the stid writ ut capias serctil upon the said defendant, pat t his attorney. It appears te me that plaintiff may bo
iras irregular iii thîi4, tLot the Slierîff mis commanieti therein alnwed te amenti sucli proceedînge as are ebjecteti te on paymient
safely ta keep tlie said defenlaint in custody until hoe shouiti have et the costs et amendient, andi ef ail costs eft Iis application.
given bail, or until the saiti Robert J. ',eInltyre, (being the plain-
tiff,) ehlît by etlier lairful mens ho tiiechargeti trei the 1ULieT .IAEsS
Sheriff's cuïtody, anti that the aime ot the plaintiff mas euh- PILOT .IAxsn

stituteti for that ot the detentiant brougisoat the subsequent parts Ejeeimfft-Interrsjukd*u.
et thîe copy otirrit. The def.endant ta an action of ,rjectmont may adrninimter interrogatorien ta tb.

>1-KEccan in support et te motion citel .1cKAenzie v. Reid, 1 M. plainliff uriddr 176 sec. of thie C I.. V. A,* 1450 t-ouchlna- the ature otplainiTe
C. R., 396 ; lymin v. BretMour, 2 U. C. Cham. IL 108. titie but nut ms tu the a ure of the evideace wh.,reby ho luteats ta provo tisat

tztie. On, uî¶rty May iîterrugatoraio the othèr as te fted. aeessaaY t». austainJ). B1. Read, slîeweti cause. titi own catiaithougb the eîT.ct uf the answers May b. to show the meakaceu
MCLEAN~, J.-The 23rti section, oftC. L. P. Act 18.56, provides ofthe caw of theparty answeia. <January, 1858).

Iliat it shahl net b. lairful te isse any irrit et capias unîcos an
atfidivit b.e tîrst aie by the plaCint:tf, bis servant or agent, of the Thiawas an action etejecîment. Annexei tethe write! ejectmont
plai'a!ff'.o ezase afi actio'i auJ thiat the amount thereuftis jastiy andi there mas a notice as foihew -Take notice that the plaintiff in
trnly due tu tho plaintif. auti aiso that such plaintiff his servant tbis action dlaims titie te the promises for mnieb tuis action is
or algent batht gooJ ruason ta behievo anti verily tiuth believe that brought by length et possession by hîimselt anti these froni ibent
the detendant is iinmedi.itely about, to leave Upper Canada with hoe caims, anti aise dlaims tite untier a cenvoyance front on.
intent an 1 degiga te defrauti thie plaintiff et his soiti ieht. The 1 D.-This notice iras net at the Urne et tihe application fileti by
plaintiff in Ibis case bas cirera te a specifle amount et tiebt as tho tietentiant.
being dite ta bum by tho detent ut, anthe enly question is whether Detcndaiît havin.- appearel obtaineti a summoas under tho 176
lie lias clatel lus c lîuse et action sutlicîentiy, or urbether it is stateti sec. et the C. L. 1). A. 1 856 fer banve te deliver te plaintiff certain
ii ternis s0 ambitguous ais ti m.îko it uncertain ml cause etf interragatories in writing anti tisa thse plaintiff shoulti ansmer
action the plaintiff ie proceedîng on. Tie tiebt is allegeti te bo thons wîthia ton days.
due for gouds solt andl delivereti by the plaintiff ta the dek.,îdant The iterrogatories proposeti iere as fuleme:
at bis request, andl it it Lail stopped tliere, no donbt coulti arise as 1. Whlen do yuu allege tlîat your possession or the possession et
te the cause et action. but it goes on," anti upon a con/meti hy me tliose tlarougli rhioni yen dlaim cummenceti sa as ta give yen a
te tIie saiti Sylvester Brown to deliver te the saiti Sylvester Brown tîtle by possession? Give dates.
a quantc/y of jawed 1lumber, anti pcrfrned by me te b. paid .far IýP/ 2. Witth ilons titi such possession commence? Give names.
the saidSylvester Jlraîcti." The latter portion relating te .a centact J 3. Tlîrouffb wbem or irbat persans dithe lanti core inte your
for thie delivery et lumber, the dereadant, seems te consider as possession frein tise persan with ilium it first commencetil? State
necessarilytforming a second cause ot action, anti if su hoe contentis the links.
that, the MEf lavit sh-,uld show tb. anîont due for cach cause et 4. Do yen contend that A. D., yonr bargainer is cithor a sole
action, anti that il i efcicient in flot doing se, anti in support of devise. or sole lîcir aI law or a persan doriving titie nder
thînt view Le citeti the case et )1'zckenzie v. Re-d,1 U. C. R. 396, ini the tievisc, or tievisees, Loir at lair or heirs at lair et J. ID.,
which Macaulay, J., set acide an arrcst on a premisiory note anti deccaseti the second merigageof ethe landi anti promises in dis-
for gos subi anti telivereti, becauie tise offlilavit dii nut shoew pute? If se, îiiich ? State tise nature ef your paper title anti
liai mucis iris due on thie pramissory note nutho uniucb for the the links through wlîich yen trace it ?
goolIs. I shouiti have been unwilling te set the Arrest acide in 1'hUtpotu s aoired cause anti contentiedtiîLt defendant, hal net,
tat case. 1 thinlt, in tsmuch, aï tisere mas a cause ot action stîltet suilicient ma.teriais before the court te tiecido upen-inasmucs as

in tise affilavit and tihe ietentiant iras madie aware oftheb amenaI j he did net show what iras the titIs under mmici tise plaintiff caim-
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cd 9 i notice lier what wus tLe nature of the title uniler or by~ Wigrain on Dicvr,285; : iare on Discovery, 198, 205. 2 10.
which he the defendant clainied to balai possession. That the 1: éceinus te nie to bc settled by the weiglbt of authority ;tbat
defendant dii nlot iswear iii bis affiavit in the words of the staute one party may interrogistu the otlier as ta facts nccssary ta sus-
" thast ho tad a good defence ta thse action on thse merits " but sucre- tain tais own case, although tise effect of the anesrers ni:îy bie ta
ly tuiaILe as ndvised that hoLad soucia defence; Oint Le dii nlot slhow the weaktipss of the case of thse party auswering. Tue Court
even sawcar tbat hoe so believeil; that thse affidavit of defeuilants At- 1of Exclitquer ratsher, nt one time iniclineil te thse opinion that the
torney, that le bclieved defendaut las a gooii defeuce on tise discovery ohtitinable tbronghintîîerrogaturici; under the Comun
imerts, did flot comply with thse requireinents of thse statute. Law 1'rücodure Act, was more extcitsive lian b>' a bill of di8covery
That tLe etfect of answcriîîg the interrogatories migit lie ta dis- ils Chlîntcer>'. ht it probable, ltouwer, tLot tiat view wiIl nlot bu
cover defects in plaintiffs titt. TLat unless the tacts woro sbown supported, for iii giving judgrneîtin llorton v. Boîts. Baron Dlrans-
)îis Lortlsbip could flot decide wbether tiese questions were proper well reniarks lisait Ilthe à7th sec. of Eng. Act of 1854 enfats that
ta bie answered or not, tiat defendant for ouglit îLot appearcil interrogatories mn>'y be recjuired ta ho ansivered uapon any Malter
might have goise in under a tenant or mortgagor of plaintiffs or as te whiclî a discorcry raay be souglit. of course this mustmcau
somae one un.îr whons Lie claimed. according to the ruttes cxistinag in Courts of Equity ;"I and in con-

Hfarrison contra contended tisaI defendant being in possession clusion speakiag of the rigisîclaimed to file interrogatanics in tLot
Lad a riglit to a discover>' of the tille 4Lnder wbicbs il was sauglit case, hoe sity,-- if it is te be establislieil nt ail as hall Letton bie
to dispossess bina, and tisat tLe dictutu of Lord llardwick 1 Veil. ini a Court of Equity faîmiiiar wiîi these questions." TLîit was
249 ia an autisorit>' ta show that he is autborised to have the caqe of a plitintiff in ejecîmsent calling upon tise defondant, the
tisat titie spread out no matter wbether Lie were a sucre doer ini part>' in possession, ta answer interrog.%tories stating by what titbe
possession or not-tbat tLe position of a part>' in possession de- Le w:îs il, possession. Tise Court of Quen's Dondi in England
fending that possession is difierent train that of a plainatiff seeking have bell that tLe powver is similar ta that exerciseil in tLe Court
ta disturba the possession of another. That in tise latter case ho of Chanecer>' on a bill of discovery, and is ta bo liosited to thoSe
mu.4I saccecd b>' tie strength of tais owi title and nlot tbrougis tise cases. if 1 anm to asuime tLe fncts stated in thse argument as ta
weakncss of lais advcrsary's, and tiseretore that courts art oftta the nature of the plaintiïs claim, te be correct, 1 etsould ho of
unwilling ta griait discovcry whici rnayshew the defective title of opinion thiat the tisree firat interragatories ought to Lie dasallowed,
the party in possession. But wien, the positions are reverseil as tbey enquiro as u the nature of tLe evidence by Wlîicb plaintiff
thon that a Mofndant Lits a right te know b>' wisat titie ho is iiteniîd ta prove bais dlaim, rallier thon the nature of îLe dlaima
ta be dibturbed. lie referred ta sec. 170 and 222 of C. L. P. A., itseif. 1 incline ta thse opinion tbat the tast question is admissi-
1856 tlie former being a transcript ef sec. 51 or thse English Act le.
of 1854, and ta Osborne Y. London Dock Ca., 10 Ex- 698; Edward.4 inadto atecflnntoe nteaqiet h etiejderfne
Y. Wakefieldb, f3 E. & B. 461 ; littchroft Y. Fletcher, Il Ex. 514, to lird et ai v. Siej.ev 1 S<ott. *.N. S 'Wb, ap)plicstIon refuied ubon Plalntiff tould
Whately v Cranter, 5 E. & B3. 709; Chsester v. Wortley, 17 C. OtOifi>ta001lVé iitlolidgom ht'w T~. Itep <h,lru,% Io#l tOC4 . B.i" 'yi iUtas v.
B3, 410 ; Gormon v. Parrott, '30 L. Timses Re. 65 ; Ilinon v. B 3 n.o ogsound lu refuge bccsum dettcndantl., cusietorg luv h epesed t
Bot, 29 L.T. 228 ELý NMo> 28î1î, 1857, Doc. Dem. UIotane et seti-ns-Cmomes v. MorrLçun 5 k». & l. 9bi, a taI marerwa ou rwhlch ta torm
ai y. Harvey' 4 Burr, 2487; Iloreman v. Iloranan 2 Il. C. L. J pldUn
211.

Ricuans, J.-I amn opinion that the atatement of plitintiff's Rinavv y. OaB.
dlaimu, and aise of the Dofendantq, should be befoare the Jndge Le. eaoqCmutirofin.
fore Lie can lie in a position ta docide propeni>' as ta the interrogae-laî 2-opt<ou fTre
tories being snch as could Le persnitted. Coombes y. ,%Irtisen, 6 The etght days llow.ed fur p"edin.- are ta ho reckone.t incluiidvlY Of the firet

E. & B. 981 is an authorit>' on tbis point; Lord Campbell soas de3y. (Deriember, ISS-.)
dlie must always shew the nature cf lais mq in carder to satisf>'
the court that tic inters'ogatonies are pertinent;" andl again, «I i A sommons wus obtfined ta show cause, vahy a judgmnent signeui
ils impossible tisi a Juulge can exercise bis discretion as to per- on the 19th October, 1857, for want o! a plea shounta nat Le set
mitting interregatenies or not, unless Lie bau tise cause of action aside 'witb costs as being signeil too soon: the dclaratioui Lavîng
before Lina." it appears ta me tisat bath parties nia> show facts beon sorved on Saturday tLe Otis October, andl judgmcfli having
by affidavitsq, ta satisi>' tLe Juilge that the questions are or are been signeil on M.%onda>' tise Igtis of the saine mantis.
saot pertinent. As fur as I can satiefy myself of any settled raie Richîards, ,.-Tbe 112th rec. of tse C. L. P. Act, 1850, provides
on tise subjeci, the autiserîties go ta tbis extont tbat "lthoughliin I[n cases wliere defendant is witisin the jurisdictien, tLe timie for
general tise defendant Las ne riglît te a discevery of the plinifspending in bar unless extended b>' the Court or a Judge shll Lie
titb, yet, in certain cases, lie will bceontitled to a discaver>' of tLe eiglit days, and a notice requiring tho defondant ta plcad thereta
niature, tbough nlot of the evidence cf îLot title -Il soe Lord anger in eigbi days otisenwise judgînent unay Lie endorsed an the cep>' cf
in 1 Y. & C. 210. This, il will lie observed, applies ta the right the declamation served." This is similar ta sec. G3 cf tLe Engliah
of tise defendani te enquine as ta the plaintiff's titie. In tLe laie Aci.
case o! Ilorton v. Bott in tise Court of EmtLoquer, Baron Uram- Thse 1 6tla raie of aur Courts of Trinit>' tern, 20> Vic. reails as
woll in pronounicing the judgmeni of thse Court, observes aflerfol":Ilal cqsiwhhanprtua umeofd ,
reviewing tise autharities on the subjec,-"« In the result we final nfeess t" lu i clase inys wlibo poriculany nther of laya,
noeuae in wLiclu tLe plaintiff, as iii tLe proseni case, mailing a flot eoted Cuts Le seane lay i precîed y tise e of thec
*laitas tbereb>' gives Limself a nigbt ta cati on a persan in passes- firsI aud last days unless the hast day sball Lappera te fiti on an>'
clors te state b>' what tille Lie is sa." It n>' perbaps be foui in
the endl that ah ibhat cati Le sought for undon interrogatories in day on wlîicla îLe crown offices are net required ta Lie open, in

cases of Ejectament in England, is reail>' provideil for b>' the 222nd wiid case the ime shahl Le rcckoned. exchusivel>' of the bat la>."

section of our Comman Law Procedure Act, under which îhe In Engbaud the 174î1î raite simsibor ta the 166is abovo quaied,
plaintiff is requireil ta set forth tLe nature cf bis tille with conve- rends-" -Tle saine shill be rcckoned exclusivel>' cf tLe first day
nient ceriaint>'. At ail ovents, the conclusion ibsat 1 have arrvi and inclusivel>' a! thse last unluss the last day sisail Lappen ta fait
at andl wbich is suggesled ave, is, that alhbough a plaintiffrnay on u ~nluy, &c." No doubt in England unîher îLe robe according
Le intcrrogaied as ta tLe nature o! bais tlth, Le canneaibe cnld ta the case oif Rawbery Y. 14orgasa, 9 Ex. 730, thejuilgaent would
tapon ta give tise evudence b>' wisich. he intcnds ta support thai tille. Lc signcd tae, sauon, as thon the day o! service would Le excbuîlded
The doctrine that a part>' in possession being a wroîg doer against and îhe hast day woubd expire on Sonda>', in which case under
ever>' Lady, may cati upon a plaintiff in ejectinenat te di".laer bis, the ruie, ibiai dasy wouid Lie exchuded aise. The case referred ta
title, andl ta leti h out tisai defendant ma>' sco whethar tLe tille is aise decides that weno a certain nomber et days are Riven sander
net iu another, is mnuc ob unede if net entîrel>' over-rnhed as a stablte witisin wbich sa Act 15 ta Le done, Sunday> although the
ta tise latter proposition. lieu observations et Lard Cottenhani in last day is ta Lie included ness tLe sitatute otherwise provude.
Attorney' Genral Y. The Corporation of London, 12 Beay. 256-7-8; Sommons refoscd.



88 LAW JOURNAL. ARi

MICKAT V. Dikai.g.

PIeuedill-Sitaeral Truren-ex.
If il. fen'a l t %Itfh,'iat CIr4 .11 At, 1q'g lasas,. traav, .a* ePRI41ft, 1 tirodI.tint saIhp.

ti..ti>,. lie<1 aaealarMatin&m *.Io Pl ait 1* a aas ffrr tu the aibjeu udluii.
pliatttt noxy oujsgmntA fur m muat ut à plita.

ilur. l.Vicarhallsa oblnined4t Pommons t0 set aside un interIe.
cutory jdginent mignedas for want of a plea, defenalant fnving
plendeat witiaout leave, ini an action on the tabe for sediaciion the
following pleng. 1-t., flot gulty. 2tid., thaot cnum of actiun aid
mot accrue witin tix yeura.. 3rd , tilt thse th.e girl was mot thse
servant or thse plaintifi'. 4<h., infatney.

Burasr, sbewed cause. Coder sec. 125 ofthlie C. L. 1'. Act, 18-16.
defenulsot bas a rigist tei travcrs!e as many aliegRtions$ aS lie cheese,
thse plens put in perfecciy rerulnr. (liagiirty, J.-Tais clause wa;
only intendial t prevent tiaver!;es of particular ftsctts ieing lield
hall as ainouxsting to thse general ibsue.) It bas bren belal hy 'Mr.
Justice Blurns that we e bave eeveralivtrverses under tie clause.

Ifagar (y. J.-After consuitiag witi Mr. Julitice Bornes): Tisese
pleaa are alrendy flot allownble willaott a Jndgc's oraler; but 1
bave no objection te ]et deltendant in on tise nierittf. Order granteal
to ret aside Judginent, andl for leate te plenad open payaient ci
costa.

EA. .WzTRÉtOW.

Commission Io examineWinse-ueuo.
When a enmmi"Son tIn exini irittr, hot blien acicad sudl rituraa'at loua

court. aus ofrdat ex "Ille Sh ltsa piabli f.,r c p,.ninlle i coaiuatak( ato PLl ut Il
cation çfthoe etdîsca noie, ta. thse ujjaoultu larlt teug riqulrtid ut the, tans
laheu ceuataaion o10oeia (3Marri, 158 )

An application vast maule for an Ordler teo apen a conamiesion for
tbe examinstian cf witneesscs, obtaineal by tire platintaif, vsicis boad
been sent to Englannd for e3ecutioa andal ho bten returveal by tise
commiissioner te thse dier cf tise Court of Common Plens.

Tise Clerk of tise Court bsal been applicil te to appoint a time
for opening thse commission), that notice imigie be given te tisa-
opposite party, but bissl reluseil te gratit an appointaient or te
break tise eeal; and plaintif now asked for au order l'or publica-
tien. In support cf tise application ie cited-Gordsn v. Fuller,
ô U. C. 0. S.. 174; Pegg v. Pegg, 7 U. C. B.. 2-20; Davis v.
Nichsolson, 7 Bing, 848, & 5 'M. & Pun, 185; bIcIntyre v. Layfurd
1 C. & P. 000; Precter v. Lainson, 7 0. à P., 027; Wiilinins v.
Hall, 1 Puice, 93, and aise referred t0 2 Geo. IV., cap. 1,1sec. 17 & 18. Rule 32; 1 Arch. Proctice, 9 cd. 812; Bagley'.
Practice, 326.

Burns, J.-An order oiay go that tise commission be opened by
tise master in prestoce of tise parties, andl papeis and evidence
way be exalmineal by tisa-m andl if eitber party be not laresent thse

Imaster naay open tise commission oapon production of a notice difly
serveal upon tise absent party, of tise time vison tise commission

vas e li opeed.Order accordingly.

,IUDICIAL COMMITTEE 0F THE PRIVY
CO UN CIL.
WiliTEIIALL, Vlondag FeZ.. 15th, 1858.

Belween John George Bowes, .AppcZlant, andl the City cf Toronto
Reîpoadents.
UPo!e AX AI'PrAL rntoM vIa: Cccxiv OF EuROIL AND APPEAL OF

UPPRxCAA .
)Pep..tted by EDWsAR MORTONi, Slthand ileir.

Present-The Rt. lion. thse Lord Justice Koight Bruce; tise
lIt. Hou. tise Chancellor cf tise Ducisy cf Cornwall ; tise Ilt. lion.
Sir Edward Ryase; tise Rt. Hon. tise Lord Justice Turner.

Counsel for ihe Appellant-The Attomocy-General anal Nr. Os-
borne.-Sulicalors-Mess. Braikenrialge.

C'ounsel for lhe Re.pondn-br. Roi;, Q. C., M. P.. '.%I. B. 1
Lloyd, Q. C., andl M.. Lewiu.-Solicuoris-Mle5.rs. Minet and
6saith, 3 Ncw Droad Street, London.

Thais case (in wlaich rtae appeliaîataa cotansel were beasrd on tise
ôtis. 60a, andl eth of thc pacoontoxonfls) itavisg been caîlia on tiss
morai ag,

he Luio Jt B*raca lCxi Bitca isatntîd te 'Mr. Pott tii
tise Coxemittee isaviasg da-laherateal opon tise case since it bsad bers>
lafft belors tisern, their Loraîships did mot t>aiuk it necessary te
troulie the ritspondenita' ceunsel.

Ilis Lord.4sip tiea preceed te deliver the folioisg judg-
mnent: -

Thsis appenl originales in a Quit visicis in tise yenr 1853, vals in-
stiu te l a thse Court of Cianucery cf Upper Canatda by certain in-
hiabitants cif the City of Toronto, on beliaif of îlaenseives anad all
otiacr iiaabitassts of ILfit city, against Mir. Ilowes, aise appellant
heme, anad tlao Corporation cf tise Ctty ef Toronto, tIe ra-spondenîs
latre. In rte course of it, rifler Z.ir. Ilowes tond answered, tise
C~orporation was by order oobbtituteil as plaintif for tise ortigitnl
plainjtifst,anal ceascd accordingly to be adefa-dant. Tae order is
litatedl in tIae fourtis page ofttie Appendux. Wiîne4sses hnving bea>
examinea on tcdi aie, tise Court, at tise hcaring, pronounceal a
decree in faveur of iiaese res-pondents, visicir, affirmeal on aappeal
in thse Court of Erroraad Appeal cf Upper Canada, by tlle opinaions
of thse imsjority cf rtae jualges, bie been brougit fur final review
lier. Thse original decree, datel Puis October, 1854 (it vas

issade b>' rte chancelier anal twe vice chsanceliors), and tise Ortler
of affarmasice, daîcal lot Morris, 1856, are to bie fousad in pages 94
anal 97 ef thse Appendix. Thse tippeal vos füily andl ahI>' orgueil
',efome us, on tise part of tise appa-ilant,

TLe olajeet ef tise suit, attaineal by tise decree, vas tel chnirge
the appelitnt in favour cf tise corporation of thse cit>' of Toronto,
rise rebpondent@. vils the nmcaunt of profit made by tise appeliant,
or tise firn ut lowes and alail (of 'wlies tise aippellant vas tlae
principaal memiser) y mnenus of thse acquis-ition tnal subsequent
dli:posai of cert.aina dabentures issucl 1-y thse Corporation. Thse
clasini vas groundel on thse connection of tise appeiant tbi the
Corporation, lac lsaviog been in thse year 1860 one ef the aldermen,
andai tbrougisout tise years 1851, 1852, a. d 1853, tise 31ayor of
Toronto, anal seo a Icading menir cf corporatc bsody.

Ticiugîs tise 97 pagea of tise Appeauix contain much Imatter suis-
stntialiy useleos, tise important Jacta are separable viUsout much
daficosît> front tise masis.

lu tise year 1850. a railroad, now calîcal the IlOntario, Simcoe,
anal Huron Union Riiroad," bail been authoriseal, anal pas coun-
uciapîntei andl intendeal, if met began to bie constructicd, visicla vas
generally supposea l ikely te be luseful andl avanuageous te thse
triade anal inlaabitants ef Toronto. Tise lrading meanisers of tise
Corporation tiserefome seern te bave tisougsu tisat thse project niigiss
visis prepriet>' be aesisted front tiseir municipal fonds. Accorad-
ingi>' aune ocf tise Canadin Legitlature vas obtainiea (13 & 14
Vic. cap. 81 ), cf wrbich ibis is thse substance, se, far as is now
mnatenial:

1Tisait it shall analinlay be lawfol fortise Mayor, Aldermen, anda
Commonaît>' of tise City of Toronto, in puisousoce ci an>' by-law of
tise sosit] municipal corporation, in tise ane or on tise cerit andl
beisalf ef tise raid municipal corporation, te issue debentures te atà
nmont flot exceeding £ 100,000, nor in :unis lees than £5 encis,
fur anal towards assisting in tise construction of lise proposeal rail-
rosil cf tise eaiil compan>', anal Ie pro-eide for or secure aise pay-
ment tisereof in sucS mariner anal va> as te tise salal municipal
corporation lshall seern proper anal debiroble; anal furtiser, tisas l
shall anal mny> be Iaîwful for tise said municipal corporation of tise
City' cfToronto, anal otiser municipail corporation vitîsin or tisrough
wLoe jusîsaliction tise propoFeal railronal of tise.-aid company anas>
pliss, te asatîst otiserwise in tlae contt uctien anal forward.ng cf tise
saial propatsed rnilroad in such onner as te an>' municipal cor-
poration mn>' seen proper anal desirable on grounid er public
utiiity."1

Tisen it ils enaicteal-
IlThar any oCher municipal corporation vitisin orthrouga 'wiose

jurisalictiots tise proposeal raîlrioad of tise raid comipann saay paes
-hall anal me>', for and towards assisîiog in lise construction et tise
'atial propolleal railrosad, issue debentureli' te an articunât flot eed.
aag £50,000, in tise Faume mariner anal opon tise calme teinis as tise
-ail msunicipal corporations of Toronto are hercla> autlsoribed to
de"3
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Tisera is a tlaird section, wsicb i5 flot rew inaterial.
It became IlaW Ott th lOîil August, IS30. And on tile 25tli

November, 1850, the (2onmon CuunCil (the govcrning Lody) of
thse Corporation came to a resolution to tisis effict:-

I teeolvcd-Thst the sans of £25,000 in dcbeaturcs, payable
twcnty yearï aftcr date, with intcrest at 6 per cent. pcr annuin,
paiyable half-ycarly, be granîd ia aid of tise Ointario, Simseoe, and
Iluron Union Railroati Cuînpîny, on tl&c conditions att forth in the
second clause of theo Report, No. 21 of the standinîg conimitce ons
finance and assessîneat; and in order to extcad thse benefits of thse
maili rairoad, te -.Il parts of tise City, it bc aother condition of
tise above grant that tise terminus for pas8soger trains alhait be
erected on a portion of the market block propcrty, now vacant,
such portion te bo leased to tise Companîy at a nominal refit for
ninety-nine years, nadt that the lino of railroad ahll bc carried
along I'alac and Front streats, te tise fou extent of thse city water
lots.',

,And ia the neit ye:îr (1851), on thse 18t]î of .1ugîst, thse Coin-
mn Cooncil ndopted by resolution. thse report cf a select commit-
tee of that body (made ia consequenca of a reference te tise coin-
inittee), which zeport was thus:

IThat upon thse inost attentive ceasideration given by your
commitîc te the propositions signod byMr. Arnold, as chairînan,
and afler frequenit interviews with tho manager, as weIl Ps with
one cf the contracters of thse company, your commiittee would re-
commntd tiit la lien of tise propositionîs (or eitiser of thein) thse
Cooincil loan te tise said company tieir debentures to an amount net
exceading £3 3,000, payable la twenty ycars, ivitis interest on aise
sane payable isslf-yearly, issuable la tise saine ratio as thse bonus of
£23,000, taking as sectnrity for sucis debentures thse bonds cf thse
saiti coinpnny to Borne arnount, payable la ten yeare, witb interest
half-yearly, secured on thse rond, te thse satisfaction of this corpor-
ation, upon thse recommandation of the city solicitor.

6'And furtlier, that it bie a condition to tisis toin. that thse rond
froin tisis City te Lake Simcoe, or tise liollauti River, Le completcd
in two ycars frein thse 1st of Jnnunry next.

'-And fartier, that as long as thse loan of £35,000 continues,
tise Xayor cf tisis City, fo.' tise turne Leing (if Le be flot a director
in any otisar cemparly>, be a director in, thse abova-meotioned coin-
puny; if hie be a director la Rny other compnny, then any aider-
man of the city, for tise tinse Leing, te Le nominated by this ceuncil
te be a director of the said comipany."1

On tise 28th cf Juna, 1852, the Corporation made a by-law, by
which, after raciting -wbat liait taken place on thse 25tis cf Novera-
ber, and afier certain otiser recitals, it ila "enactcd" (sucis athse
tene, tiey use) Il y tIsa Nayor, aldermen, and cotnanalty cf thse
City cf Torono"-

, st. Thoat tt sIsall anti may be lawful for thse M1ayor of tise
City of Toronto te cause any number cf debentures ho, be made out
nlot eceeding in the vbole tise soin cf £60,000, and te cause sucb
debeatures te be issued te the Ontario, Simcoa, and Huron Uoion
Railroad Company, in the prooton speciled ia thse before-ra-
cited resolution, as the work othsaiai rond progresses.

*'2ndly. That of the said suas cf £6Q,000, thse sans cf £2.5,000
shaUl Le as a glft te nid la the construction cf the saiti rond, andi the
remaioing £35,000 shail Le as a loa te thse Ontario Siîncoe, and
liuron Union ltailroad. Company; and for thse securtng of thse said
payaient cf thse said boan ln ten years, witis interest at the rate of 6
per cent. par aimunt, payable half-yearly, the saiti compaay shall
give to tise city cf Toronto tbeir bonds, secured upon the said rond,
te tihe aouat of sncb debentîsres frein ime to time issuad te the
said company on accont of the saiti Ian.

,4 3rdly. That ail sucs debentures shall Le ander the coasmon t
seat of thse said City, sigaed hy thse Mayor for trne Leing, and Con- 1
tersigned by the cisamberlan for tise time bein-. of thse city of Tor-
onto, andi shall bear interest at tIse rate of 6 per cent. per antira.
payable bolf-yearly at thse B3ank cf Upper C-.nada--and ail sncb
debentures shlait Le radeernable atthse Bank cf Upper Canada pro-
vided always that noue cf the saiti debentures shall Le for a less
Buta thui £25, non payable at a more raineta penioti tisan twenty
yeans frein thse issuiag tisereof. r

"14tsly. That the ineterest on7th said debentureg allit be and tisa
saine is hareby charged and cisargeable, and shall Le paid and t
borne out of thse noys which shall coma into thse bonds of tisae

Chsambesrlain of thse saisi çity for tIse tinta being, te and fur the usea
'if the said City.

S1thly. Vint fur tlt payaient and redemption cf ths principal
suin socured isy the said dtiseature.q, tîzere sai be rîieed, levied,
tad collected, ia tise ycnr ncxt liefore suds debeatures res4pectively
fali due, an equisl rate la tise pouad upon thea asscsged value cf aIl
rateable property in tise said city cf Toronto nîîdl liberties thereof,
over andi above ài otiuer rates and taxes whîatsocver, euilicleat te
pny thse principal suni secureil by sncb debeatures ne.spectively- fait-
ing due ns afore.qnsd, ualcss oîlîerwise provideti for thse repnymnct
of tilt bnid toa, or nny part tiscof, by the 0. S, & Il. C. I. Coin-
pany, or isy act of thse Mayor, Aldermn, and conîmonalty cf tise
city cf Toronto, nutisoribing tise isbue of otîter dobcaturcà ia lieu
thereof la tisat beaai duly made andi enacted."~

Thîis la igned isy thse appellent as niaoe.
3lucls donbit, to Boy tise toast, was entertainct it ezpressedl as

te the legal validity of tîuis hye-law, and it is vcry pobssible finat tise
.leubt ivos net without foundation. It la to e cllected, howaver,
frein tLe materiaîs ln thse causa, that before tisa 28il Juna-before,
in tact, 24th of tisat aontis-by arrangements andi an agreement
Pinde hetween tlîe inonngiag bsody of thse rnilroad compny and
Miessr2. Stony and Co., wilo linti contractei 'witl tIse Cobmpansy fur
the construction cf tise railroîîd, 'Messrs. Story nnd Co. were te ra-
ccive, -and hll, as betweea thoran nnd tlîe ralronti company, Loconsa
entitle'l te thse debeatures te Le issueti unler tise resolutions of
,çevemaler, 185'0, nnd August, 1851, respectively. TIse expression
"te Le issueil" 15 used, because until a turne subssetuent te the

28tis June, 1852, none ns we iselieve, wcre la fact issqued, and on
tbat 28tli June, before tisa malting of the bye-law s0 datad, thse fin-
ance comamittce of thse corporation receiveti frein 'Mr. hlerczy, Act-
ing on Lehaîf cf tise contractons as well os cf tise railroad company
tbis latter, addreS2ed te tise chairman of tise committec:

"Toronto, June 28, 18-52
.%Mr. Ajlderman Tbonipqon, Cliairman, Finance Committea:

"Sir,_Oa tIse part of tIse directors cf tisa Onario, Sirncoe, andi
hruron Union Rtlrnati Comwpany, andi tisa contractons cf the saisI
cornpony, I beg intimat te you tlist we are prepnred te take tisa
debentures of tise corporation under a isye-law, witisout tise forai
of advartising for tbree mosstis, aad te assume the entine respon-
sibility cf se recoiviag thin.

I-Tse contractors, acting under legal advicc, agi-se te his course
as tIse Lest tIsai con Lc adepteti tnder tise peculiar circnmatnnces ini
whicIs they ara plnced.

..Sculti tise above mode net Le adepteti, 1 suismit, as thse next
Lest course, tisat a resDlution sisoulti be passeti by tisa ceuncil
similar to tise draft aClos0ed.

(Signati) CnARtEs BEaaczY. Prasident"
Wbnt took place la tise following mentis, on tise 29tis and 3Mt of

July, 1852, appears la tisa 7tSî anti 79 pages of tise Appendix ia
theso words :

tcRasolution of the Common Couacfl of the 2eOth cf July, 18562:
"éOn tise 2Otis of July, 1852, the M1ayor communicated teiths

coonicil tise axpelieaty cf confirming an offer -vblici ha Lad madte
te thse contractons of tIse Ontario, Sirncoea ndt huron Union Raifl-
rond, la consequaenca ef semai difficulty wicls hall pnesented itself
n tIsa motter Of tise dinectors givîng tIse City scctlnity upon tise

ro.ad for tisa amtounit proposed te Le advnnced te tise directors by
ray cf jean, andi whicls otton tise Miayr stated to bave been la sub-

stance as follows:-
"Tisat tise contractera sliouidl agre to rahiaquisis tise grant of

£25,000 made by the couacil la aid of tise rnilrond, wisich snid
grant bas Laca transferreti hy tlie directors te tise contractera, anti
bIat thse directora should relieve tise couaicil frein tise agreement te
oaa tise compltny tIse suas cf £35,000 upea certain seeurity, upon
:onditiea tisai tie coutLcîl asoulti take stock la tise said rond ho tise
extent cf £50,M0, paying tiserefor la debeatured, at the maie Cimes,
adin tIse samaeproportions as tise werk progresses, as it was agreed
thse saiti grant anti loa slsoulti Le ativanceti-tO whicis siid cOntrac-
tors hsall asscntQd."f

..Upon this Communication, tise Ceunicil adopteti tisa fohlowing
esolution

"Wlhercas, Lis wersbip tisa Mayor bas informeti tisis Coîsacil,
bat tise contractors of tise Ontario, Simcoe and Hurson Union
Etaibroati Company have acccptcd a propos:tion made Ly Lins, sub-
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ieci 10 tise apprnbstIion of tisis Coîsîscil, in view or the difficulties sai ho the dssîy of tlic ciciniberlain of tlic saii city for tise lime
visici hasve csisil lt tise exs','stion of ai nies-Ignge bond, ihy wny belug (nsi lic is hercisy authosrizesi ands enspowered to te do0)
or scssrisy fur ilie btui of £35i,000t fsineriy %I.te.ti hy thim Cusuncil, fssrtlswitis. wiiis tise cssnts.,t of tise isoiders thervef. tu cnti in sueis
tb tise elicet, duit tise coula <dors -lait atrreisîtr tise grant of: ilebeisîui cii of tise stsist City of Toronsto as may have iscretoffsre

£25,000 moîde by tise Couiscil nied trnsferreel to ý-ucs Contractors beem isbuci unIe Boy syc-iiiw of tise Commuon Conncii of tise said
la part paytssent of tiscir contrnct. ouil aimeo tist, tise ilirectors tasli city, andi taken in pnyosent of sncb stock, andi tu oushtitute tisere-
valve tbe aforesaisi losan of £35,000 nitogetisar, on condition tisat. fur so utels of thse fends received on iclcoutnt of tise dicieutuares te
lu licu tise!eof, tise Cîsuncil wiii take stosck tu tise nmunt of be iistued entier tisis net as mny be necessary for tisat purpoqe."
£50,000, ta be picsi isy tise ieiIue of city ilelsntures in the SFlOi Soon nftimrwirdi.4, on tihe 181h Octolser ansi lst Novcmber in tise
proportions as tise debenturcs l'oc tic aboya lutn andl grossI iver aine yestr 1852, tihe Corporation mascle two hye-iitws. tiuSe ekprCs-
autic.rized te0b iselsuesi." il :-Tsat of tise 18tlu (ctober recites tise lsye-iaw of thse 28th ot

IlDe it thecore resolvesi, tisat tise stasning comolitte on finance June, tise Act of tise 131 andi 14 Vict., cap. 8i, tand mach or ail of
and sî"gasmeit bc autisorized to conspîcte ici arrangessent, pro. tise stib.aqeuit arrangeumens; ansi ennets:

,vidasi tisat no ls-gsl ditliculty mitait occur in cairryissg out titis rC-p- Vs inst it sisîsl andi mny bo lstwfis foc the Macyor of tise s-aid
lution; ansd providal alsn, isat no alteratin quait talce pice an City of Toronto to sssbscrstse for, talte, receiveanud isolsi atock in
tise condistions upon wisicis a portion of tic n)isrksft block w iC as stra îicaasihrnUin iira tmnyt
gratcl tu tise snisi conpassy. pssrticeitrly trilla regarsd toe nrryiig tIsle sid oi0s0imo n irn rir iirodCmayt
Isle rsîilroasl te tise catro lusits of tise city water loe h aiut of £ZsQ,000, fsar nsi on behlîf of tise saisi City of Tor-

'Tiis rsohtisn ws cnssunisstsl o tse oari o clrecors0f 551; nsi for tise pnyment or tho sanme it cibail ansi nay be lawfssi,
Titis~ ~ ~ ~ ~ ~ ~ ~ ~~~as reouinwscmuiaelI iebado i to of nJ il stînul ba tise dusty of tise ssui Niîsyor, for tise timne beiig, of

thc theîin iooiu ansiy urn Usseisso :-lralCsspr tise suit ciiy, 10 nppa'opriate sue mcl andi so many of tise asid (ie-
visIcis tise oflthei0- S.p&yil.sU.ec.iCo., bisciires, autisorisasi tu be iss-ued under thse provisions of tise bye-

s' (llic ofUse . S.& H U. . Cs., aw liertiebefore recited, as mny be requisite ansi ueestsry for
* Totis Worisifui iseMayo of Toronte, Z3Otis Juiy, 1852. Siat purpose, andi tîsat tise ssiid debenusc shili bo ihsued by isint

té e heWorltpfl he 1norofToronto, i fur tîsat purpose at tise tinisc ansi in tise saine proportions ns is
"Six,-Ttie boad of lîrectors lissve tssdcr consideration a de- prevîded Éty tise bye-lsîw liereisbefore reciteil, sulijeet tsowaver to

solution of tise Council, passesi on tise 29ii instant, rciatsssg to a the saisie conitions relative to tise passeuiger teriuss of tIsle bnisi
proposcd new arrssngmno for tise issue of deisertures to tise cou-. rsiiroad, ainsi tise centinuance oaf tise saisi railroasi aiong Front andi
tractors, a minute of tise finance coaisnittee tisereots, sîssi a ietter Palîace Strett, as are cotsinil in tise recitsl of the saisi bye-lau
front 'M. C. $tory & Co., staiting thisar wiliinej te accept tise andi tise resolutioca of Common Cosancil of the 2Oîis day of Juiy
propositions emisodiesi ii tise re8olutiots of tise Csty Cousîcît firit hast.",
aentioneil; 1 n0w iseg tu seuil you a copy cf a msinute made by IlThat the dividenils frot lime lime paisi simd payable upon tise
tise directors of tisis company in relation te tise documescts referred . stock so0 lt by tise alisi Mayor, on beisaîf of tise saisi City of
et:-" And tise Commun Couneil tisen .Teronto, in ltse saisi Osntario, Siisscoe andi Ileson Unsions Raiiros.

IlResoived-Tsat tise isoard cf directors sgrce ta tise proposeti Company, bil be appliie by tise Chsamsbes-lain of tise saisi city iii
arrangiaement hetween tise City Council aisid M. C Story nsi Co., suds isssiiner as, by resoitution of tise Common Co.sncil nf tise City
sehosittesi in tise resolution cf tIse City Council of tIse 29tii inet., of Toronsto, may front lime to lime ho directail."
witisout prejudice t tise existing agreemsents heiween tise Counifl Tisen contes the byc-inw uf tise Isut of November, visics is bermed

andi tise board ansi tise eontractur.m, in tise event of tise oe pro- Ais Act to provids fur tise ie of £100,000 debanteres. to con-
pobed not being accomplis.ised; ausi, furtiser, vsitisout prejesiice te soliate a part of tise existing debt." It recites a sufficicut part
the ailier part* of tise saisi ezistiog agreaments, wiicstare not te of wbat bail gone hefore, andi then enncs: -
b. affected in nny way by the substitution proposaI for certaineI 'îst Tisat it islisl andi aay ba lnwful fer tise blayor of tise
parts of those agreements." ICity of Toronto te Taise hy way of luan, front nny pas-sons, bodly

On tise 9tb Octoher in tise sane year an oct passed tise Cana- or hodie.s, corportite or politie, wiso xssny he willing lo alvanca tise
disn Legislature (16 Vict., csp. 5, Canada) wisicis, afier cerrnsn sane upon tise credit of tise dehentssres hereinafterinantioned, and
recitais, anactel, IlTisaI it sisnii ansi may ha lnwful t0 ansd for tIseairt asinfriapeiautcf oeynteee-
City of Toronto ta maise by way of boan epor tise cradit of thse de- thse specialrt iriatripqd uno oe e xed

b~usereaisarinafer ensinesifromamypersn orper~nis b i ng an tisa wie tise sens of £100,000; and te cause thse ane tobaiure beeinfte metioed ron nn pesonor ergnpb bd s paisi ansi appaliesi in tise ananner prescribel hy tise Act of tiseor bodhies corporate, eitiser in tisis province, in Grat liritain or Proviuncial eiltr uhr-n h eoito fte2i on
eisewisare, wiso may ho wiîîing te lansi tise ame, a eucteot ex- ILgsauasuioiigts eoiîinc iesiibn
cepsiing tise sen of £100.000 of lawful înaney of Canada." "_ndly. Tisat it shahl ansi may he lawful for tisa Mayor of tise

Section 3, essacted l "TaI tisa suai of £50,000, part of tise sst-,? City ef Toronto to cau-e or dirctî sny nuire- ofdcebessîeres tu b.
lona s0 te ha raisesi as aforesaisi, ahal ho applial hy tise saisi City 1 made eut for sncb e-tan or sents mot eiceelirg in tise wboea tise
of Tor-onto in tise payment cf tise promissory notes of thse staisi city 1 8sisin of £100,000 as aaay pertéon or persons, body or bodies cor-
ssnw currant in liais province, ansi in tise resiamptien of sucis of tise I1 oanste or poliei, tshah agree t0 acivanca tapon tisa credit of sech
dehentures of tisa saisi City of Toronto as wera is>uesi prior to tise sideheutures ansi tise spacial rata isereiusafter imposesi; sucislieben-
passing cf tise net pats8el in tisa twelfuis yenr cf Hî'r Msjesty's 1 tiares te ha uoder tisa conmoun seat of tise saisi city, signal by tise
reign, ansi iniilesi An Actte provida by oe general Iaw for tisai Maîyor ansi countarsignel by tise cluanuberiain. cf tisa city for tisa
electien of munic;pal corperations, and Ilse catabilismtent of regu- itinse being, and mende out in suds manner andi fsrm ne the llssyor
litions cf police in ansi for tbe several counties, cies, towna, shahl tiik fit.
townshsips ansi villages in Uppar Canada, andi mny fail due wiii 1 .. 3rdly Tisat tise interest on sucs siehentures shahl ha payable
thea ten years naxt aftes- tise passsiog of tisis nct.: balf.yaariy, oit tise 1 st of April ansi 1-t of October ia encis yaar,

t'Section .1. Tisat tisa fends derivel froua tise negatiation of tisa nt suris banking bouse or pince ia Londion, or eiawisera, as naay
saisi lehentures so te ba approprintel ns sîfores-nil s-baIl, wiscn me- ha agreesi ulson between tise Moyer of tise saisi city ansi tisa pamty
ceived, ha depositel hy tise cisamberbain of tise saisi cîty for tIse or parties vite may advasca tise saisi lan, os- nny part thereof.
tince being in tisa Batik of Upper Canada. aI Toronto, ansi oncly ha -4tsly. TisaI tise principal sent of £100.0100 sisaîl ba maIe
witissrawn tisarefrom uas tisey mny fromt lime te tirno ha reqeiresi payable at twenly yens-s froua tise hI-t sby of Oclober 1852, nt tisa
for tise payntent ansi redemption of tisa saisi premissory notes nti bamking isonsa or pince in Lonsion, or elscwiserea us may hca greesi
dehentures in tisa oext praceding section of tise aet nss-ntioncdi. epous as aforesaid.

<Seciion 5. Tit tise sen of £50,000, tisa remainder of tIse "Gtiy. Tisat a special rata of teopence in tisa ponds ispon tisa
mai11 ban so t bc hamisaI as afos-esail saîl ho appiiel in paya,..nt assessesi value of ait rateable preperty in the city ansi lib rties,
of 10,000 s-luras oaf tisa capital sto.k of Tise Ontario, Sinsce ansi over andl aboya ail otiser rotes ansi taxzes, shahl be roisel, leviesi,
Huron Union Rsîils-osd Company' lîtely pu-cisasel hy tisa saisi ansi colacctd annealty for tise purpose of payiusg tise inîarast nd
City of Torornto, isoler rasohutien cf tisa Common Ceencil passeti ercating a siuking fend of two per cent . for tisa paynsent of tise
en bte 29Us day of Juty, 1852, in manner hercin provided; andi it principal of bisa sud beau et £100,000, s rom tisa year 1852 isatil
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the yecar 1 873, or un til Uic sou debentures shall be fu redeenied trige t le liecessAry steps f0 rem ove do ubta as te the leglity or the
or rvied or ýisbue of flic iebeotures. 1 lîtve gin dutit £b'ît fth city coutil have

-6tlily. Tinot if in any of tlic ycars îluring wlîicl the cEun of beeîî coitipelled f0 du su in sugne way. A3fter the pitssýiiig of tlieaet
teigpgîîce in tige poiunJipca rnte by luis net authoric«ed te tie ici quesciîli, aind îîfter coiuîîeenfs liaitlieraî mîade us tu the propriety
1c-vied tiiere s9lîîîl Le eny burplus, airer phayiog the isiti.reBt on tige of legislisig iiebetitures wtuîcl vrere ttIre:&,iy iii circulationu, ttîu teg-
t-iid ltinan-Ltproviding for thie aitiking rand lierinafter mentied, islature ou iuts re-adiembling ini 11453 coruflrmei thie wîîliaity or de-
the snîd surplus hatl bc Invested wirtt aid aiided te the salît uîink- beuîtures issueii te thie saule parties Ly flic criunfy of Simcc. anil
iig fandl for thie purpose of payîuîg tige snid loan of £100,000 se- wluicli wcre objecteii to as illegul, andl this evte tbougli a motion ta
cured by tlie swui lîcroinbefore iiieutioned îlebeîîtîres." :quiali tluc byo-Iaw oni the greuid 0f iltegatity wiLs then peniug be-

XI is nnir uece.s"nry tc rcvcrt to thie niontu of luîne, 18-52. lt'ore fige centi ts."
It appeari fliaf th,~ appellant who was lit Toronto certtinly on 1 In the paîge 50 le id asked:

the l2ti iii nt Q'îebec on fthe 24tIi cf tlî:t mîontlî, andl lied flien IlDii voit or diii yon flot tritnsrinit ta .1r. Dowes nny part or bis
andl tîere ivitlu a genutlemanî calicil llincki-, a percliti in office and Biture of tlîe proueede of the saie or the .aii duibenturee purcluaied
a nienîter of thle t'i; irdiani Legislafure. certain commxunications, by yors andii lmn in bit -t ofeaciige upon Engtaeu.l; and tlit you or
thec nature of nviich ma-.y lie colteeted froi tlie evidesice given ii net purcliase such bis in flue ordiuttry course of busiueqi , ndi
flie Cause by %Ilr. Ilinek-; Iimself. as a witfless on the appeltîînt's wliere diii you purcliabe tue manie;- ani wluy diii you trinsniit tai
bebaif. It svil bu sufiucient to meail sonie extracts frans ir Mr. lloweg bi.s shoirc or ariy part cf lus àur au Uià prft e
Ilinieks' ttstimony in chierfnnii on cross-Cxamiiintli. sai 1 transaction by billsi on Eiigttitii"

In pinge 46 of tie Appendix. lie says :-i Ie answers :
*1Somnetime in the latter endi cf Jue, 1852, scion after my return I diii remit Nlr. Dowes a portion af flic profit retilizeti by the

frorn England, Mr. Bowcs proposeil te me te join hilms ini perches- 1 transaction on bis of exelange au Loniionî, dragua y tlue lieceiver-
ing certain debenfures rf tIle City of Toronto, then about te be General; s.hît exciange was iuold, watliuut any intervenution of
issued. Mr. Biiwes folil me tiiot the contractors iîai been trying mne, et tlic liglîest price tu7t coutld beobtaineil, andi In tflig uuai
ta Beli tiiern, but witlîcnt succeâs ; tigit tuey wouhii, Lie thouglit, way. It wits drawui agoainît li;itnce.i or speci.il fends, Lji the
tuelle Si) per centi. for tliem ; the anoicutt about ta be issueti wnîs (L.iceiver-Gencral, and it was enly wbcn fthe bills wcrc breuglit ta
about £25.000. 1 agreed ta juin bum in flic perdisse et flîîî me ta Lie cauniterîigncd tlit 1 becaine îîware of the sale. Tfuey
price ; the iîighcst value of such bond,; ut fice tigne wîîS 85. 1 were ichi ta ttîe Bank ef Upper Catnada, agil crawn in faveur of
liteau tlîît purcliasee in rimait -ueis nîglit Le nmade nt f lat price. the mîanasger of ttic brandi of that b.înk ut Quebcc. %Wtîcn I Bair
Mr. llcwes and 1 lied Bonue conîversationî as te tue mode (if rîîisiuig tlîcîn, it occurreil te tige digitt fey woul 1 be ia colîvenieuf moec of
the money te pay fur tlîcm, in case lie succeîeed iii clfectiîîg flie rmitting to Ir. llowes, as ecliange i usuatly ligheur fi Toîronto
percie ; lie told me tlîat lic Lad .;ouiided the e.Lshlier cf one ut' thon ut Quebec, and i knew ttuit NIr. IBu,,ei requireil excliauîgc in
the b,înks, who bail givcîl liim encceuragemîent. 1 told buina that if bis bultiue-s. L sent te the Ba.nk of Upper CaniadL ta bny tic ex-
I were cuneçruicdil i the aperatien, it vieuldtiLe on flie cxpress cen- chiinge. 1 liid nu untercat in tlîe niatter; 1 eliorgeii %Ir. Bives
dition f lat the nioney shioulî be rise!5d iii Erîgloul. tliot 1 liail ne jiut wluat I poid, aud gave uini citmer a bamîk clueqîîe or bank notes
d.eubt of getting if fur twelve nîonfbs nt 5 per cent. per annuni, l'or fthe badatico, on lis eext visit te Quebec. Tite excharîge was
wlsicli waul I gî'.e us plenty of iimie te dispoe of flie bnds, and 1 etidt-rscil by Mr. Brîtdshîaw, thec manasger of the Quebc branch cf
tbat if hie ciul. secure tlîe purciuse, 1 woud undertuike the entire thc Batik of Upper Canadtia, fi the uuitl wey.'
marnagýet îent ut' tleetrnnsactieîi. 'uis ceîîverza'ttiOn occured on flic In page 51, und ater it, tlîerc is fuis-
21th of Juiie. Nîly renson for being pretty positive as te the exact i ,Q.- ibat engount or debetitures diiiNir. Iloweq firi propose
d ty, id Oiînt I exaiiil thle registry bouk at Sworla' Ilote, wliere 'f toc fa t puretiiîse ; andl was ëueli propoâai mnade in wcriting or
Nir. Bovres ustuatty stopped, and finti by if f lai, lie arriveil in verbally, agi l lîn anil lierc?
Quebc on tbat day, and dees net appear ta bave remained in fuwn ' A.-Tiie proposai wimsrade vcrhally tomne rt Q'ebec. I fhink
aver niglit. Ia f lus way 1 anm enabteti ta state flie exact day en thc antouat spoten of ves eîtLcr £24.000 or £2, .I tliuîk fLat
which the conversation occurred ; Lut, iiîilépendentty oi fuis, 1 cen we munst have Iiiîd conversation ut flic finie *vith refereuce to the
etate, fri-n nîy awn recoltection, tliot it inust have beeui about reîîinîlner of he cdebegîturee. as if was ezpected iliat the raîilrciîd
tLai finge. Coag ny wGulil get in ail £60,000, wliicu. uniler the ternis oftflîir

Illu refèrence te whait 1 have saiii as ta 85 per cent. hcing eb- agreoeent witli thle cont racter, were ta Le fîîken Iîy tlin iii p.iy-
tainable for tigeso 'lebentures, when sod in smidll sems, I wibli f0 nient. The proposai wes niade ta mc agi fthc 24tli of Jugie, 1852.
adi fLot 1 (Io uit believe that mocre than 80 ccclii Le got fur lienu, IlQ.-lad you îîny oflier end lîow mniiy conversaitionis with %Ir.
wvien uuold in laîrge sîmnîs." I3owes subt-equent f0 flic saiu 24t1î ofJuiic, on flic sulîjeet cf flics.

litifpage 49, in~ ansîvet te tic question:- iiebenturei, irevieus ta, yonr finall~y agreting ta pnrcliiîsc Igeni ?
"Ii fntîe possing cf an nct auirlori'îing the City cf Toronto fn IlA.-No ; I niay have liadi two or more counversations witi lim

raise £100.000 tu censotiitte a p.irt of flic city debt, dii yen take on flie 24th of Jetne, but hae left Quebc eltlier coi thlai day or the
utny, anîd if uiny, what part; or diti yau eecise eny, whist influ- neit. 1 dii flot se bla again fur -everal weeks. 1 feld titlm tAieu
ence upon any oflier person in prccuring fliat act te bo passeil, or (tliot is on flic 2 1rL 0f Jutie), f lit if tlîe owners cf flic debentures
bail Son or fice soud Jowes aiîy ebject in procnring %uch net Le- Jwoulîl seli dics uf fthe price wlî'clî lie foud me hie thuglt tLey
cause cf yoîîr iuîtereýf in fthe saiîl debentures ptirchaseil by yenu wonlîl, tigai 1 wonhiijoin lîjîn in tlic purcliase.
and bun front flic confractors or the said ruîilway ?, ~ Q.-.I.fter agreeing fa the purcl.îse of flic debentures in quies-

Ile says :- tion, diii you enjoin secrecy an NI-. llîwes af luis or- Sour eoîuuec-
IlI w:is present, wlien flic bill passcii anc of ifs stage, and may tien wiflî ftle purchase, auid wlien, andl freng wLat moetive, and was

bave Leen ut ail cf fuiem. I tonk no part and used fie influence fa it in writing or orally
carry it thrcugli thie floeuse of Asgembly. 1 ams net nware aig ny IlA.-I have ire distinct recollection of flic time or mode of coin-
influence Lciuîg usei by any one ta carry it. It ires of' a sigîuilar 1 municafing iîf 'Mr. Boives ca flic tuiject of secrccy, but 1 have
clicracter ta bills pesseil for flic saie ahjeci for thue cihies of King- ne îloubt thai at sanie finie in flic c irly staîge cf the transactioni 1
stomi and Hal.ntnî, acil I tiuk Meinti-cal. Tiiere iras ne oppoi- uid impress upegi liiin flic importance cf keepiuig Uhe transaction
tien teaeny oîf fliese bills; flue alîjeci of ail i flic saine, sinîply as a most coîifidential cite. My belicfis that any prudent person
ta require a less oppressive siuking fend than fliatreqîiired by flue Iengageil in sucli a transaîction iouhld edapt bnci a course ; but I
Upper Cauaia Mfunicipal Acf. The City af Toronta irouli bave had Iamn ready f0 admit fLot the course pursuedti oirs me by the
fe Lorrair iheflier fuie noir nct pissed or net. Se far as tlic ct press iiid influence une ini wiubing ta prevent fLeur cbtauning any
legilized flue debenfures issued fa the railroad confracter.., or pro- knowledge of my prîvuste fransactions. I ires net influenceti by
vidilc for flue substitution of oCher debentures fer îhem, if wns in atny feelîing flimî fui, tranSdaction iras an improper one, ciflier on
enic3uicc o a distinct unilci stasning Lofons tie conclusion aof fie part af',%Ir. hiewes or myself. 1 mentioned flic circunustauce
the purcliase ai' tLe said debentures by us, and ct flic finie af the confideuîrially ta semo cof iny fniends, oui I wes airere fLot 31n.
passing of flic by-law under wirbih flioy issued, fliat thec ity ironît Boires gave tLe saine confidence ta ui lenst onc of Lis friends. If
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la the cu-;tom of ail persons who engage in tranactions of this ria. ho.Q.-Diul yous write ta 2NI. Daoes on thsa sanie subjeet, nui
tare ta keep theas as secret as poss4ible. andl th.& is one rcaton hw ofleti. and were your comnmunications aidrcsbcd ta Mc. Baves,
vhy the intervention of brolcers is generally quugbt. or to llowcs and liait? Produce copies of ail thse lotters you so

IlQ.-Are you avare that after Mi. haves liait pur.chascd tic iwrote on thse suhject of tiieso debentitres.
debcnturcs ini question, bu dectared in a meeting of thse City Coun- *lA.-lvrote frequently ta 'Nr. Doives on the subject of tluis
cil at Toronto, that b. vas not iîîtcrestedl ini tiîm, or in thisir ne-: debenture transaction, as weli as on otiser mattere, respecting
goliatiot lait lho your snction for saaking auiti a declaration 'whicl% ho atldresties tri. 1 always aditressed Mr. Iloves, aud
ln bis5 place as bMayor of tise City to thse City vouneil ? not thse 11cm of Ilowe.- and liait. I have no means of judging

ilA.-I have scu by tise niew8lapers tisi.Mr. hiowes is reporteil iow many letters 1 addIrcsed ta INI. Baves. 1 vas flot iu thse
ta bave nmade such a decizîration. lie bail not iny sanction for; habit of keeping copiez; of thcwn, and 1 very seldom keep a cepy
malclng it. Sa soan as 1 becamo avare thRt Mcl. Cotton antl' Mr. of any unofficial letters. 1 have a private letter-book, vhicis is ai
Bowoý bail quarrellcd, wlîlci vas about thse latter end of Noiera- jpresent mislaid, but 1 arn certain it contains ho letter ta Mr.
ber, 183~2, 1 vas porfectY avare tisai tbe transaction coutl flot be Baves; and 1[have aekcd the gentlean wha capied tise letters
kept secret and 1Iietheýr directly or tbrougi a friend in Torý,,to, w hicli are in tlîat book, nui lie id alzio certain tisatit, contains no
or in bath vays, autisorisedl 'r. Bowes4, and advised him a stite suds latter. 1 am tiserefere ranvinced tisat 1 have no copy o! any
every fact counected vitis it. My belief in, dîîîî this s'us@t have letter visicli 1 have addrcs3esl ta Mr. Boives. I have flot bad any
boiea sma time before tise decinration or mc. Baves in tise City 1 lettcr copied in that private letter-book for tise lust twelvo montbs.
Council, alludei ta in the questiona I sisould Bay, hi conversa- [Tise book, I have no doubt, was u,.~dwheu I changea My resi-
tien vitit ',cI. Bowes on tise subject, lie invariably .leolared tisat i dence lu~t sumnier.
oa fac as ber«as concerneul. ho bil no objection to the ti %nsaCtion -- 'Q.-Iow many letters hasc you vritten to and recelved fraont
being made publie, but that ho knev tisai my enensics would DoBaes, on tise subject of tiso ,ehentures, previons ta your letter
make it a subject o! attack on me, and it was foc tisis rengon that [o! thse fifth of Joly, 18-52 , ta «,Mr. Riliout?
1 vas particular in comznnnicating my deeire tisat hoe sisood :statu IlA.-I bail received oue, and 1 think bîail ritten none.
thse vbolo matter. 4,Q.-Did yen Write by tise saie mal ta Baves, tist ais by thse

IlQ.-law nany letter.; did you receive on tise subjeet of tisese mail o! the 5tis of July ?
debentures froint 11. Voies, trom fhrst to Iast cr this transaction? f "IA.-es, 1 have nu dooht that i diil su. i have nua COPy or
Piease praduce thein, or accauct for flot doing su, and if voir have tisai lutter.
destroyesi tireur state particularly when and wisy? IlQ.- !u your conversation with 'Mr. Bowes nt Quebec, vas it

"A-!receivea a greai nomber of letttrs frein Mc. Boves agrecil tua you shoul purchaso £24,000 or £50,000O of deben-
during tIse latter part a! tbe year 1852; they vere on a variety tures?
of subjects, and «,cI. Iloves vas ia the habit f ritn nt aIl N3iy recollection is that the aura vas £2,O00. 1 afterwardi
mubjects in thse saine letter. Thoy vere principaOf ortng til sol>- learned tisat thse arnounit at thse disposai o! thu contracters vras
ject cf tbe Toronto Esplanade, tise Toronto ana (.lueli tailway, £24,000.
for whicls h. vantesi tise provincial guarante., a separate Division "Q.(-Wisen wero yasi firsi inforrned tisai instead, of £24,000
Court for Toronto, andi otber matters vbich 1 do flot particularly tisera vere ta ho issucd ta tise railway cGmpanuy £5,0OO cf de-
recalleet. I baie flot, ta nsy knovledge, any of Mr. aee' let- bentures, bcing tise ainount sobscribed by the City of Toronto,
tors in my possession. 1 cannat recahlect tise precise tins. vben andi by vbom?
they vere destroyesi; but 1 recollect having soma of thson in my IlA.-1 bave nu doubt that 1 vas informiesi by Mr. Baves un.
possession sn tise autun of 1852, beeause Mc. Baives bappeaca mediately after tise arrangement vas effectesi, but I do not recol-
tai ho at my bouse, visere tisese, witis otiser lettors, vere lying in loci; tise precise tiase, but it must have been about the beginning
nu open desk. and ie made a reosark upan the oonse vay in visicli of. Augu1i

kepi My letters, and sald that ho tisougisi they ought ta be des- "Q.-Are you avare viseiher this change vas Buggested by
troyeil, ana I think, saisi thai hoe vas in thse habit of destroying Baves, andi strenuously aulvocatesi andi promotesi by lia in the
mine. I tolsi bin thon tisat 1 voulsi destry any thai I haci; and City Council of Toronto?
1 subsequently destroyed thea visen destroying other letters. 1I "A.- ar nfot avare that sascis tise faeL. I have heardl ibat
treatesi theur just as 1 do ail my private correspondegce, unless the change vas suggestesl by Mcl. ]3erczy, president e! tise rail-
wbere soins special reason reqoires their retention. Xr. Bowes' ronsi cornpany. Thse arrangement vas most beneficial ta the City,
letters containesi very little on tise subject cf tisis transaction, as andi 1 anm convincei tisai tihe City wili benefit ta tise extent of
ho took nu part vbatever in the management of it beynsi ob- £20,000 by the change.
taining thse offer cf sale by tise cantractors. hI is very probable IlQ.-On visai day did yau definitely agreo wits '.cI. fluves ta
tbat Mr. Baives may have written ta me on thse subject of tise BiII purcisasa tise debentorca?
for tise Consolidation cf thse City Debt, tisough I have no recolic- IIA.-On tise 21th day cf Joue a conaitianal agreenment vas
tien that hoe did su. I think thsat hoe principally communicateil on made, wviic dependesi on tise contractera being williag ta Bell on
that subject vith Mr. Attarney-Geuieral Richsards, and tisai any thse ternas statesi, and on or being able ta obtain tise necessary
communications vith Richards or vith me vere verbal. Mr. randis. Tise final purchase 1 considetr ta have been made when
Baves seemesi anhiaus that tise City shoulsi nut ho requiresî Mr. Boves useceptesi thse offer 'sviich ho hadl receivesl about tise
to provide a sinking fond. Tise Goveruoseut bad i mlly consideresi 3OUs day e! Jone, and whitis, I believe, ivas on tise Stis day of
tise subjeci of a sinking fond vith s-eferenco ta tise Consolidateil July, 1852, afler isaving heard freont me."
Municipal Las Fand Act for Upper Canada, andi deternsined to In page 55 ho is isked :
insist on a sinking fond cf a similar amoont being providesi in ail -' Was it distinctly onderstood by Mcl. Bowes, at tise tiras yoss
the Corporation Loan .Acts, and tisis course vas folhovein l tise sgrecil te john him ln the pucise o! the debeatuces you alter-
cases cf Mtontreal, Toronto, Kingston andi Hamilton. Among the yards purcisasesi togetiser, tisai you exptcted ta get tise money ta
letters front Mr. Baves which have beesa destroyesi, must have puy for thena froin parties ln Englansi, and tisai you 'vouisi cons-
beau inclodesi auy containing references ta the transactien lu tise municate fanthîvits wit those parties ?
Toronsto debentures. I cannet possibly say boy snany o! thesci tgA.-hI vas so dIistinctly isuderatoosi."
letters bail reference ta, tise uebentores. lu page 57 ho la akes:-

IlQ.-Were tise letters isaving referenco ta the debentures writ- Il Was tisere flot a discussion in tise City Council upon tise lega-
ten ta you by 11c. Baves, or lu tise narne cf Baves & Hli? lity of tisesp. debentures, in which reference wae made ta there

IlA.-They vere aIl in ti naine cf Mr. Baves himoself ; but in being higis le-a1 oinions against the validitY cf tise bye-lav for
tbe letter achcnawledging thse receipi cf tise excisange, ho told nme tIse issue of tise% deisentures, vidoi dhiscussions were made public?
tisai thse f1cm bad unei it. .Ys1 eivBukdsusostkplcinwr m e

Il'Q.-Was tisai the flrst occasion upon vhicb the naine of tho puli.e;Ibivessdscsontaspleni re ao
frm, appeares in connec7ion vits this trnaction? IlQ.-Is it net true, that witis sacha doubts upan tise legality cf

"'A.-Yes. 1, tese debentures, hi woulsi have bseen hardly possible fer yen, or
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Mr. lowes ta hiave disposedl oft îlem without having tbem legal- Mr. Bowes Saili hai bal areait' enmmniocitei vith 'Mr. Ilinclis.
ieed; and diii not Mr. Bouwcs corne to Qîichec as Mityor. nt ille dc- Whcen 1 first Spie to Mr. llink«. lie hetiteknnwletlge of the mat-
aire, or nt att eveits, with ttie sanction of the City' Couneit, to gct ter, or Appeared ho have. 1 wili no, lie positive doit 1 hait more
an Act pasiiei lcgaliring theni ? Iimn two intrviews with 'Mr. Iltiîl<. 1 ii>' have liait. Tliclaet ane

IA.-I conaiter tiat under tlie circtimstanccs-, it unts neces- vas inîmediatel>' preced:ng the firýt 4isuiof debenturet. 1 lu-
sar>' tiat the ilebeotures slhould bc legaliscît. 1 would never have fornied Mr. Bloue& ons my rcturn of my conversations with 31r.
engaged in the transaction, liait 1 nlot been perfect>' satimfied that: Itincku.
the Corporation of the City' of Toronto would bo incapable of no Ill liait conlversations vith «.%o. Boues as te the Illegality of the
gross an net of fraud. as tu have onîitteil taking tbo proper steps by-taw of the i8ti Junc. %Vo proposedl to get over the diflicuit>'
to ]iave the eniit iebentures Iegnli.4e.. 1 nm outre ttiat Mîr. hy h.îving the ilelt of £100,000 con«Otudateit; and that b>'ctang-
llnwes. wtîon iii Qi;ehcc, iiîteresteil him"elf about the paning of ing tie nto mbSterlinîg tue>' woîîtd Le more valuable. Thbis uas
the bill, andi I have no itouht thant hoe liait the sanction of the -omne time iii the beginniîîg of June. I can't bo certain. 1 ensst
City' (ouncil in i.u itoing: but 1 believe that loelboit other hiîsincv Lie positive %% licher 1 Stat±d tlîis tb Mr. Ilitîcks. 1 nover applied
for tue City,. wbieh more eeprciiîlty required lus îier-onat attend.it-h Mr. llinck8 fur the purposoe of hiaving an act pas cil. It uns
anre at Quéîbec. 1 refer particular>' to the Toronto F«plhînaite.' sautl b>' Mr. Boues thiat Mur. Ilineks' naine wauîtd tiave tii. effect of

!n pinge liU lie is asked- gctting at better price for the debentures than Roy otijer pmrion,
Il at sens the exact profit mode by yoiî and '.%I. Boucs upon andîî tit it woutd Lie necersar>' to give tîii nu internit, in the deben-

tlîe purciuie of the £50O0 of debeture4 froni the contracturs ? tures. as it oitd be necessar>' ho have is! aisistance tb procure
Anid proituce tie account. 1 an aet te ronmolidaîc them. 1 'mav tbe lu.tter froni the contractnri

IA.-! haîve no nccount to pro<Iuce, the resuttof the aperntion of tic 3- thi June. I think. tbis vrai a dn>' or two af'cr its date.
uas tlîat 1 ilrew at bill of cxcliange on Mesqrs. Gtyn, Mts& Co., Mr. loves boved it to me ini bis osen office. 1blr. Bouts told ine
l'or the balance ah my> credit with them, the proceed.4 of which somne ie priîor ho the date of thiso lttIer tbat bo would propose
anîounted to £8,237ô Ss. Gd. currene>'. one-liait of whicls I paid to tIîe citer oft he conitracters a t te finance comniiuce. lie soid, at
blr. lioveéq, as alrealy stateci. he Saine time, that hhey could not accept it, becauqe the>' wers

IlQ.-ls that flot tlîo profit upon the sale b>' you of tbe £100,000 not in a poxition t0 raise the mnile>' te boy thean. lie said that
isqued t»' tue City' of Toronto, under tlîe Toronto Loin Act? ibe woultl maite the proposition in ordcr ttîat tlîey nîiglit nlot finit

IlA. -[econsitilr that ttero vas alos onthe Sale of the £100000, fitult wittî tint herentter. This vait the anly reason that t recul-
n') portion of sucli 1oan baving realized par, vliereas tlîe City' uas lecteil. 1 on one occasion took a letter front Ilr. llowex t0 Mr.
pil par. Iliaieks. Ntr. lluncks in residejît nt Queblec. 1 renditbIat letter. lb

IlQ.-Ial yoit talion £50,000 only of dehenhures isstseîl under was writt-n b>' Mr. BoweS. It liait reference t the purclinse of
the Toironto Loan Act in payment of tie debenture-i wlîich you utebentores. I convertied with Mr. Ilowea. on the 2ul%'3ect inatter of
purcbaged front the contractorg, what thon would have been your the letter; ni> conversation vas vibli refèrence te the moite of
profit upon tiie purcha4e of dobontures b>' you and Mr. Bowee? rai-ing the mono>' for the purchaso of tho debenbureiq. Theletter

IlA -H[it 1 received -terling debentures in exchange for the hadt reference ta the Saie Suîhject. It uas delivered ho me open.
amount of he debenturpi! wieli vero purchaseti front tiie con- 1 senled it in '.%I. l3owes' office. MIr Bouts directoil it ta bc de-
tractors hy 'Mr. 1Bowcý andt îyself, our profit wonhtave been lievcred ta 31r. flincks. My commnications vere vit, '.%r. ]Joues
enhiaticed hy the aincutit (if the lois sîistined on tie dehentureq atone. The nine of the firm wag never imentioned. 1 uoder-
for vtîich wo gave par t the City; but as v. s.houl.1 flot bave staod tlîat his interest uas individual.
receiveit Sterling di±bentîires nt att, unless vu bait purohaseul trom Il Cro.-eezi.î,e.-I do not think 1 vats anc af tîte first ta or-
the cii>' at par, our profit woul have depended on the price at iginte the charge nXainst %Ir. Boues. 1 never did speak or it.
whîchà we cotild bave qoid our curreno>' debentures in Canada ; 1 va:s in Quebec in Deceniber, 1852. anîl seen 1 camie up hero
and! as ttîere vas a rapiîi advance -n the value of.quchi debentures, tbere were placardls about cliiîrging %Ir. Boues vith ciuscling the
my betief îîos i4, fotirîtted on information recceived froin t l roker< City ont of £ t0,000. 1 vas no part>' te theni, or an>' other pla-
in Mlontreat witli whoin 1 correspond. and front other sources of c irds on tîjo Sutject. I hîave stated sorne parts of ni> evidence,
iniformnationi, tînt our profit woulil probaul> have beon greater bait buit 1 don't recntlect what part. I did! ntote tbut Mor. Dowesand
va iievPr interfereil with the purchaseof th e ncw cal' Jonu of 1 were ta purclhase on j unI accounts. 1 inentioneti it to bMr. bîleu-
£511,01."i dell anîl citit.s, but 1 can't sa>' ta wborn. 1 diii not state that I

Their Lorîlohips do not sc an>' reason for nlot trusting Mr. coutil givo eviilenco befiare the Committee of Council. I do not
Ili ncks aé a witness. 1knov lîow aîy evidence becarne kravn. 1 uas calleil on ta give

Mr. Cotton more titan once mentionein l Mr. ilinclis' evidence, evidence betuîre the Committee of Council. 1 cin't ay> bow I be-
bciîîg exanîined in the cause ns % witness against the appellant, camne ta bo s0 calleti on. If I did flot sade before that 1 vas
andl croes-examiiîoed for hum, desposeil thus: ctîise!edl outot ni>' share, 1 state it nov. I hook great timbrage at

I linos Mr. Bowes, aiso '.%r. Ilinclîs. Mr. Baves mentioneit nu> being sa clîiscled, but I stated notlîing about it.I [mi> have
to nie that debentures vere ta bo issuc t t Ui directors of the statcd that 1 carried a letter traml Bowes ta Ilinclis.
Northern llond, and iliat a apeculation could bo made in tIlim. .£Tho loss of the Guelph cantract vas not the cause of my
I tbiîk this vas in Februar>', 1852. Mr. Bowes proposedl thatv wi uiabrage. It vas one amongst nîany others. I hrougtît an action
shlîd purchatse.tte dehiejitures on joint account Thjis vas be j of stiînier against Mr. Buvee, but that action hadt no reference ho
fore an>' issue. Conversation took place trons lime ho timc ho the t11e toss ofthe contract. 1 have a strong feeling agiit Boves.
effect, bliat wtien is>ued vu sutld moite ttîe purchase. It vas I caîî't tell exactl>'the period of nu> first interview wîth liowes
suggeshed tînt Mr. Itiîks stîould ho emptayed ta negohiate tlîem. about the dehentures, but I thîink it vas six nionîtis prior ho the
1 thîiîk the proposition caine front Mr. Bowes, but ain not sure. 3Oth June. 1 arn certain it vas îlîree mouttîs pria? ta denat date.
1 tiant a conversation witb Mr. Doives in refereuice ta a proposition 1 calinot tell vîten ve agreeoitho pureliaseoan joint accaunt. 1
froin the contractera, or a negotiatian with thenu: vo partI>' agreed can't tlltieuo long prior ta tie 30th June that vas. I have net
that the debonhures sboutit ho purchnsed frein ttîe contractera on the sligbtest itea. It wns definitel>' agroed that Baives and
joint account, at 20 pur cent. discount. Mor. Boues vas tuîe me. I shoutld purchuase an joint ilcounit, and that vo stiauli got MIr.
diumn of conmunication. Tiiere vas ne definite arnount (ized bo- Ilindis' assistance. Mr. IJowes todtnie Lie liad written te Dan
tween Boves ond myseltant first. I teft that to Baves. I hadt and Wilson, and shewel mne the letter. IVe hadt agrecîl ta bu>'
communication seith Mr. Ilincks betore the final arrangement vit!, theni, if, as the vorli vent atong, vo ehoutld think it prudent. 1
Mr. Bowes. I cannot tell vhen rny flrst conversation vith Mor. nover spotce ho the contracers on ttîc subject. 1 saw tbe contrao-
Ilinchs vas. It vas verbal, andl tna>' have been a monîh nr six tors at Baues' office about tlue day the tetter of tLe 80th June vas
voeek befure tle tinst ulîbenture vos deposite. .My first inter- written. [t vas tiougbt botter tbat 1 aboutit net speai ha the
view vaîs at QiteFcc. I hail a conversation wit!, 31r. Baves pro- contractoirs. Ih vias îliouglit botter ha leave the maltter in Boues'
vious to un> fonst communication vith Mr. Ilincks relating ta aur bande. I did net think ib vrong then tbat the Mayor sbould
parchase cf bbe debkeutuves, I cannat distinctl>' state ils purport. malte tho purchase. The abject cf apptying ta tho finance cern-
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mittce vas to avoid ny blamoe being attachied ta Boves' tiiere- Duan land offerefi ta negat*sato the debentures on good ternis: in
after. I vas tiien in negoti ition with the contractai-s of the tact ziot ta charge anytbing for the business. Mr-. Iiawcs sbcwed
Northern Rond about soine other mattera, anal it vas thougbit nie a letter froin Mr. Wilsoit or b1r. Duiii, 1 woîî't bo sure whiîeh.
botter nlot ta nieddle in tlîis. Tho aplctot Dunn nnd WiVls, n as for aur, mautual benefit in

"lIt vas finally agi-ccd tîmat Doives nnd I i'bould purebase vilain thie ni-gotintion of the debcntures. It vas imot agi-ced between
vo Icarued that the contractaera wouid sechat 20 percent. discounit. Deves and myseîf vbat sbare Mr. llncks esbould Lave. 11.y
This vas a montb priaer te the 3fOtl Junc-. This vas after 1 land impression and 1 thitak «Mr. Boives' too, vas, ta give Mr.
seen Mr. llincks. Wbcîî I 8aw Mtr. Ilineks, Baives and 1 were the Iliucks vbatever bc vould tlemand for the job. Saine tiîne pi-e-
only parties interested. I do flot know hîow far 1 statcd titis ta vieus 1 hall conversation witb 'tr. llincks as ta tie negotiation af
Mr-. Ilincks, bot sa faur a4 1 know, '.Ir. Iliuck,; Land tao reason af satme debentures in Englouti. Nothinig vas dotte, it vas nicrely a
any kind ta ferrm nny otiier opinion than ubat Mi-. Baves i-fl( natter contcniplated. WVe contenuplutcd having Mr. Iliucks'
niysehf vere exciusivtly intercsted. assisinco frein the first. 'Wc could niat bave raiseid the necesssary

"Aftcr the contractea agreed ta tîîko 80 cents. on thc dall:ar amnount ourselves. 1 would flot Lave entercl iuta the arrangemuent
Mfr. Baves requested mne ta take n, letter ta Quebec, ta get '.%r' for iL purchaser ifi all nlot had assistance front sainse persan. We
Hincks ta givo directions ta the Blank ta ativatce nioney for me neYer contcmnplated raibing tbe funds oui-selvtŽs. 1 1iud a letter
sud «Mr. Baives, on the debentures being dcpositcd in tho batik. I frtri Mr. Ilincks as ta the negetiation ai previaus debenturce
deinvred the louter ta Mr. Ilinelis. lie rend it, ani told fn, itat bcionging ta myselt. They vere mlnicipal. 1 cannat say af
hoe vonld telegrapli and write ta iMr-. Itidaut ta niaie theo uatter vbiit municipai'y. Hie offéred ta negotiate tliem nt ane per cent.
all righit. 1 ewcd the letter ta Mr. lowe-3. Mr-. Ilincis sidt the deben-

IlIt vas understood tîtat Mr. Iiincks vais ta Lave a s-hare for turcs wero vorthL 9 par. payable in Lo'ndon ; nt est lic proposcd
negatiating the debentures, the actt procceds after thatvere ta be that as a imit.
divided between Baves and rnyqelf. 1 nmode no arrangement witb Il er Cur.-It vras dcfinitely arrangcd that ',%r. Baves ani
Mr. ilincks. Mi-l. Boves alli that. 1 don't Icnow irhiu the niyself should purebase the debentures on joint accaunit; it vas
arrangement vas miade with '%Ir. llioccs. 1 dcn't know that nny liefore tbis that the application vas mnde ta Mr-. Dunn and Mar.
sncb arrangement vas eirer miade. Wilson ; about a month or twa befare thîs. I Lave a clear recel-

111 only beard it frram Boives, la nover stnted ta mne the lection af sceiug Mr. Dunn's or Mr. Wilson'a ansver, but 1 camint
amount ta be paid ta Ilinchs. say îvbich, and I nuay have seen bath. This vas befare th6

'lTbere vos na arrangement as ta raising the fuiads other arrauugceutt vas canciuded, perbiaps a moantb provieus. 1 carnat
than I bave stîseted. W'lien I returned, I told '.%Ir. Bowes that '.I-. say vliether 1 saw the hetters, or beard tbeir contents tramt Mr-.
Ilincca Eaid it vas ali tiglit. Baves. 1 land flot avraagedl witb '.%I. Baves vhat Mi-. hIinclcs

"I an' ea uhn ha th cavesaton iti M-. ave astawas ta reccive for bis assistance. NVe have had communication
th lcalt Ey ai u o the by-a fcnvrstio ait Mn . Bwe s a teî about it, and it vas suppasefi that Mr-. Ilincks might require a

conversations before and suter the 28th Juue. Ocur arrangement tbird or ane-haif. Yhien I left Toronto vitb thte letter, 1 hall the
full beliet that I vas ta bave hait of uliat 3.r. Boives received,fer an application ta cansolidate the debt iras provieus ta tbe 2Stb and rcinained under tbat impression.

June. 1 dou't recalleet that aur arranîgement on the subjeet vas .
ceinmunicatcd ta Mr Ilincks. My fl-st conversation with %Ir.I (To be concluded in oui- nexi.)
inicits vas a casuiai line relitng ta thse probaYiWYty of tie purc1tase~

oftbedebentures. That vas the wholecpuis)ort of our conversa- I~H T N T S 0 E ID D Q SS
tion. I don't recoileet di5tinctly wat did pass. There vas H RrN «E 0FD CI E AS .
uuothing af manient. Mdy second interview vras on the subject of
Baves' letter about raising tbo nieney. Ire said that it urould bc 11 C. Itousue, Esq., %f tlte-Law, Reporter te M~e Cour.
alt ready. I always talked as if Baves aud nuysehf vere the pur-
chasers. I may ]lave Itid conversations since, but I do flot recel- Q UE EN'S B E'NC I,
lect vben or vIsere. I undcrstoed that tise offer vas ta lae mid ti5r Tr 1Sf5S.
ta the finance committee. I remember tbe purpert of niy conver-
sation, but 1 cannat tell the date. It vas before tliekttcr af the 1- FIM.rNux V. MNuovia debtor land înortgaged lais
3Oth Jonc came front the centractors, but I can't 'AaF bow long. personai property, including thse stock on Lis ta-n, bis toals,
Whcn M- Bowcs vvote ta Quebea by me we did fiat discu2s the houssebold turniture, crops in tbe graunti, &c., and specifying
teri-s. The draft of thse letter vas wnitten vbien I caine ta the articles of tbe nuost minute andl trilliîîg character, ail ta s'ecuro
office. I have net yet discovercd hiat, I mas flot a purcbaser. I a debt very snîaii in proportion ta the value af thie goods,
have nlot yet dieovc.red tbat I am n zt ta have my sbare. 1 neyer andl made payable nit tbe epiriation oi a yenr. No cvidence ai
knew tbat Mr-. Baves intendeil ta deprive une af uîy interest until value vas given, atil the bona fides ai the debt vras admitted, but
1 hecard bais evidence. 1 lied reason ta tbink so tramt bis nets, but it vas cantendeil at N it litis, and iued by the Court upon motion
never knew it tili 1 Iteard bis evidence. I tliauglit froin tbc hostile for a aew trial, tlîat it should bave been left ta the Jury ta sly
course bu vas pursuing towards nue that lie iroulil try ta clieat visethier these circuimstaiiccs uvera not suufficient ta shcw that the
mne. I did nat niaia aiy dlaian hecau>e I vas waiting for thte n ssignnient vas made not încrely ta s:ecure the assigncc, but fao-
i-esult ai tItis suit. I1 dontIiawvie îebhvs filcîl. 1 the pou-poses af the debtor, se far ais regartîci te vhole or a large
believe that Mr. Baves lias rccivcd thte mîoncy, but boing on badl portion of thuegoods, and tosbichd bis propc-tytfrontotbcr creditors.
tei-ms, sud flndiag floi a clameour in tain about it, 1 do net scC The saine objection nppeareil ta the assignnierut in BALKWRLL V.
fit ta maL-e an application ta bina. I vas nlot a party ta posting 1 BFnor Tre the assignai- being indebateil in a large amauint
placards ati»ut tbe unatter against Mr. Bloies. 1 niover did say ta as indai-sc for athîcrs, and in a s-maIl saura, net excecding £16i0.
any peu-son that I couhd hà-ve licou a vitness for the city against t - is ouvn accouint, a.,signed ai Isis prarcrty. i-cal anti persona),
Boves. Tisera vas a defiuitive agi-enent Oiat tbo debentures incîuding land awira- ta b o ritIi about £19500, in trust ta pay,
slsauîd be purcbaEcd by Mr. Baves and nuyself. fiii- the sains ouring hiirschi, anti çpeciflil in a rchedule, aend

SRe-examnund.-Prior ta tho letter ai the .10th Jonc I bal fia ncect the athier ci-editore who shatili camne inta the aissigninent. A
communication with Mi-. Ilincks ns ta ritising the money: but '.%I. v'-î.ict vas tounil for the plaintif, huit te Court tbeugbt te cii-
Baves inoi-mcd nie that hie Lad matle .uci, arr-angemnents tbrc ctmnstances gave such %ti-ag gi-oiind ta suspect thtat the feu direct
vecha ar a mon th piirita aiy talcing the letter to Queisc. A few! .zvims of amall uccaunt bail been mtade a pi-etence forty3ing up tlii
days pu-eviaus ta niy gaing ta Qucisce, NIr. Bavoes tald une thtat ti.,, Iebtores iole proîîerty, sud pîuttiug it out of the rencli ot t1ie
ongineer ltand givea bis certificate. andil htt bie wouhd dchay 'l -'largest class af lMs creditors, that it vas desirable ta Lave tho
issue af the debeantures till Mi-. lincks' hetter ta the ban, ashtoeh -ll ~i*.<u ai anothier jutry, andi a nov triai was gu-uitted, vuSh Cosa
aivie. W'bea vo fit-st tallced otf purchnsing the dcbentui-cs, Mîr. ta abidle tise cvent. In tits case it vas also lield that the assiga-
Baves toll mne that bc latd vi-itten ta IVilmon andi Duan, andi thuit niment, exectiteti betore tise passing ai 20 Vie., cap. 3, vas flot
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avoi.led Ly a delay of eiglît days lu regiateriîîg il, and iat tlie
afidavit of hua fides nmade Ly one of <lic asaiglîces vas al solicict
cumipliauce iîl <lie Acts.

IS IhALL V. NICKWxON, a que-3tioia arose upon tlîo provieion
of tue C. L. P'. A., sec. 2:.4, rcijuiriîîg ntotice of tîtle to Le given b>
defendant iu ejectriient. l'ie ilofeîiîlsît iu <ltis case, Lesîdes de-
nying <tie piaiiîtiff'sa titie, ciined titie in Iiiinself nter a lease,
aud ut tlîe trial deaircîl to shew <liat le liad Leen in adverse pos-
ses,ïon of tlhe land for twenty year-s. 11,0 Clief Justice (if the
Coumnon Pîcas consiîlered <Isat it wala uut cuîîpeteiît for hint te
givt sueh evîdence, tlie eilfect of wiiiclî would lit te establisb a
-tile in LiwseifdiiiiLrent froin tliut set-up in Lii notice. he case
canie up in 'ferm, but was deeided aginst tlie plaintiff on anotber
gnouîîîl, so <hiat it becuina uîînecessary to duteriîlmie titis point.
TLo Chief Justice, liowever, expressed lais opiniiontienlt tLe doefen-
deuiL was at liberty <o set up Laii pes-Pession, in order to defeîît or
deny tlie plaintiff's titie by sbeiig <bat Lo Lad lust it Ly allowiîîg
Iiiiaîself to Le dispossts-ed for <wciî<y years. BLu,ine, J., tLought
that <Le point mliglat adiiîit, of quest:ou.

iN CoLTMuA,- v. BRowN it, vas huld thiat in 1 hese notices or title i<
la insuilicicut te state lîow <lie party cliitte, as Ly coîiveyancc,
ilescent, &c., and front whîonî wi<lîout goisig- back tu the origili of
thse t tle and tracing it front tlie <itie. Steo aise C iliada Comîpany
Y. %Veir, 7 C. & P. 341, and Gr.sce v. Whlitehead, V. C. K. .50, the
only cases yet reperted upan the construction of tilis ettactuscat.

Oa uppeal front thse County Court ,*'Isford tue obligations of
Railway Companies witb regard te fences ndter tLe 14 & lý Vie.,
cap. 57, sec. 13, wcre fully considered. The plaintiff la Lis decla-
ration, charged tbut the defî±ndants eonstructed thteir Ituilway
acro!!s Lais lands, Feparatin.g one portion front anoilier, and tiîat it
thereupon becanie alieir duty te ereet land niaintain fences and fartn
cross7ungs, as requireil Ly sub F. 1 of the clause rcferrtd to, yet <bat
tbey negieeted to du se, whoecby lie lad becu deprived of tlie use
of luis land, and tais erops injurcd by cattie getting lu &c. 1< was
held, reversing tîe judgment of the Court bclow, givcu in fivor of
thse plaintiff on deiurrcr, that tue deciaration shlîecd ne cause of
action, tbat sb sa. 1 and 2 of sec. 13, ioust Le taiken as distinct
provisions, baving in view différent objecta, tlie first to compel tLe
Company te fenco in their JZidlway? (rack, te kecp cattle front
getting upon it and hein- injured while the trains were running
the second te oblige <hein to scpurate not only their trac, but atiy
other lands visich they rnigbt tslcc, for stations, i:e., front tLe
adjacent lands of private preprietors, se <bat the latter ntiglit ziot
be expoed te trespasses by cattie comaing lu front tIse lands of tLe
Company. For injuries te cattie tupon the tract, tlîey would be
lialile nter the first sub-sec<ion, ns seon as <bey lad begun to run
their trains, tue intention being te prevent the Iiiwvay froin being
used wiihiout tiiese precautions; but ndter tue second sub-section
ne liabiiity couid u<iacb until six montdas after tlie tant. liait lîccu
taken, and a request muade by <lie preprietor te fonce. la <luis
case the injniry coniplaincad of vas wiîliin the latter provision, and
as it was not averred thut the si% nonths làid eaipeeti, nir <luat
any, rccjuest hiad been niade, tue declaration V.as iield iliSffieicnt.
-EiZoit v. Th c Be,.FfaIo anîd Leake flure»t R. Il~. Co.

IN ITAitnisoN ANi) TirF~ TOWvN COUSCIL or Owr, SosNv, the
Town Coîîncil hall passed <voa Ily-laws, onc te Illicense and regit-
laLe Tnn.q," <lie other for reguit<îug tlie duaties et tavern Inspectot-s.
13y tLe firs< it vas provîdcd <bat cadi person Olttainug an 11111
license shoul<i pay £10, orer and <de lte Imotai du-y~ qf£2 .53;
and <Le second by-1-aw <irected that the Inspector sliould Lcenti-
tled to receive certain fées front cach nuphicant for asaking tais
inspection and granting a certificate. Ncitiier of tiiese ily-laws
vas subntted <o <he electors. anI it vas contcnulcd <bat titis vas
requisite inder thse fourtît clause ef 16 Vie., cli. 184, becatîse, icl-
diîiq thie Imperial duty, tiîey imnposqed for cadi license a grenter satn
<ban £10. That clause enacts <bat ne 13y-law -nmade undcr <tie au-
tlîority oftil Act, vlîicî -,hall rcquire <lic paymeîîtoeta greaietr son
titan £10 per .innuna for uny license, %halllhave force or ettec<
unlcss adop<ed anud approve.l of hîy thcelecers i< tlie innnier
directedl. It was lield Lowever <bat botta Iy-laws were good ; lit

t le £10 Vins te Le considleredu e~ xclusive of the Iiiiperi duîy ;and
tîtat the second Iiy-iuw was îlot ivatitin tlie Act, tlie ý.uîns gl% et, hy
it iîeing inercly fees fur services rendcred, not a dîîîy cliarged fur
the liceube.

Ira titis case ont tle first day of tlic election no votes ivere ton-
dered fur mure than heur, but ftferwitrdà on the saute day tho
voti,îg nain coinienced, and was contintued until tlie tinte l'or
ciositg the poil. ThIe 14turnjig Oflicer tiien declared tlie ciection
closed, and refuscid to open the poil tlhe -secoud day, aliegîuîg as
tais reason tii.'t mure tbuu an hour land eiap.sed duriîîg tlie first day
ivithout recr.iving a vote. The learned Judge of tlie <'euuy Court
liîid tlîat tlie construction put upemi tLe Statute (12 Vie., cîîp. 81,
sec. 15'J)by tLe fleturning Officcr was wroîîg, aud tLe eltîu Uil-
gai, aîîd out appeal te the Court of Queen's Ileicb titis decision was
coufirnîcîl. The ineanig of the clause is that tlic pol blial Le
kept open until four o'clock on the first dity, aud ay <lieu be clo!sed
if no voter shahL corne up for an beur after the iat vote Las been
given, anid if tie Rteturiig. Oflicer shalt sec <liat, ail tLe clectors
have liait a fair opportunity of being poiled. Regina et re! ; Grcely
v. Gilbert, Taienî/îp Coticdlor *for .lrosqjuito Bay Illrd iii Sopi. a.,-
Ibiry, and Sali.sbury Relurniing Oficer.

IN SINCLAIR V. 1101150,, the pronxissory note stied upon vas
payable nt a bank. The plainiff, an indorscc, toek, it Up <liere on
the Iast day of grace, and at five o'ciock on the saint day bued out
a. capias, and :îrrcsted defendant, the tîaker. 1: misa lîeid tient tlie
note taccaîîîe payable at tlîree o'elock, and be was tlierefore iînt too
snon; aiîd i< wuld sem froin lie juigrnentliant under 14 & 15 Vic.,
cli. 94. sec. 1, tLe saîine law alîplies wbcrc tLe note is payable
gencrily, not nt a bank.

1-, IIATTON V. TISY BFACON IsnC O%îrA\Yv, One Of the
conditions in the 1>olicy miptn wLiclî the plaintills sued wn.s, thmt in
case of any assurance witb nay otLer oflice, notie siîauld bc givcn
to tlie defend.'uts, and sucli iîîsurance indorseil oit the pnlicy
grantcdl by dite. The plainiff hîad se fa~r insured witlî annîbher
Company, <liat lie land paid tlie preaninn te tlîeir agent, anid pro.
curcîl front lain iit is cotnmnonly callcd an interimn rcceipt. The
question wus wlîetîîr this constituted ain irisurance within thse
mneaning of the condition, and it was hlcî that it did.

CO RRESPON DE N C E.

ga Ille Etlitors of Mei Lz1W Jounaîl.

GFNTI.xýEE,-Ma1.y I rcquest your answer to the fulioving:-

1. Suppose a mnan gives a chattel înortgaàge for four munths,
and ut the espiration (if thut tinte (lues not take tise property
tior rcnevw the urta e an tlic property bo taken tlien in
czecution ?

2. Also iii it legal for at titan <o give gosiîi and eltuttels tii

the etanotint by valuation $300, tîî scjre a debt of $100, to
tue dantage <if exectition credlitors,-if tiot, whlat stel1$ itlouil
a bailifitukle to inake execotion?

3. Also if four judgincntq are olitanined ngainst a mian in
one day, ail to lie paid forthwitli ou a certain day,.-anid exe-
cution issue.s, but only haif the dcbt and cos made, li is
the money to bc divided, wlieîiicr equal uceording <e dlaisn or
according tii the nîitilier tbat the suit bears on tihe procedlure
book? Yotir unswer tu tlie above %çill oblige n sulîscriber,

JAIEs F. LLTOT,

7ckrk, Diciîioîi Coîurt, llar;rick.

tlat. It is <lie generaily received opiniuon titat a niortgagc la
goud for one ccar, as nainat crcditors if lînn:t fie filed "a
the iuw dircts, althougli the time for payntcnt expires itîin

1858.1
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the year and theo mart.&agee neitiier takes possession, nor sells.
But the point is flot free from doubt. Tite continued posses-
siun is nlot consistent witlî ternis of unortgiige.

2nd. À. iortgtge sucli as yon describe is good. The bailiff
lhaï no riglit to seize the goods without paying tue amount of
the mortgage. If however, the value of the gouds mortgaged
greatly succeed the sum for whielî thcy tire given as security
this is somes evidence of fraud to be tricd by a jury.

3rd. Tho fzrst execution placed in tho SlieriWfs bands muet
bc satisiied, then the second, &c., althoughi al placed in the
Slîeriff's hands on the rame day. Thiere is no rateable divi-
sion of prceds among execution creditors ; but if instructions
givon were at samne tisn for issue of ail tic ezecutions, the
Clerk should baud them bo Bailiff according to number in pro-
cedurc book.-Ems. L. J.]

To the .Editors of iic Lau, Journal, Toironto.

PORT ALBRET.
GENTLEMENs :-I SUJMit a feW questions, -Which I sçill tban&

3you to ansiver tlîrougli the Journal.
I am Gentlemen, yours truly,

J. CoorE.
CVer.c of 6 D. C., Huron 4j Bruce.

1. lias a Municipal Council authority ta collcct the total
amount of Special School Tar from the zî;sident rate-payers
in the first place, and afterwards in proportion from Non
Residents ?

2. Cun a Municipal Couneil pass a resolution ta allow each
Councillor payment for letting out passing jobs ?

3. If a Resident Rate-payer holds separate parcels of land
n the Township in which he resideg, should the commutation
fur Statute Labour be chargcd upen each separate parcel, or
upon thc aggrogate only ?

4. 19 the Clcrk of a Division Court obl;god to issue Writ of
Elecutîon, when the Urne granted hy the Court siall bave
expired, svithout rpecial ordcrs from the Judgment creditor?
Cati the Clerk refuse to issue the writ unless he receives the
!iecessa-.ry costs ?

5. 1s tiiere aay rvork publishied in a .sem rate form relative to
the duties of Clcrks of Division Courts?

Is there a vworl. called -"De Lolmo on the Constitution,'
and svhat is ils cost?

[We must request cori-espondents to nsk of us only such
questions as are ,f gcneral importance, and not to prevent us
ivith an ominiumî gatheruin sucîî as the forc-going.

Wc shall on this occasion do w'hat ia dcsired of us ivitlîout
in tie sligh test dcgrco inten ding ta croate a prezedcnt.

1. IVe do mot clearly coniprehcnd this question. If the
total amount of the Sehool tax bce "hlected from residents we
can not sec by what mntis aftericards a I)rol)ortion of il can bc
collected from non-residents. For the general information or
our correspondent ve would state tOit it is onc tlaing ta li
pose a rate and it la another to enact it-that a Ihy.law impos-
ing a rate for Scheol purposes oughit ta embrace ail rated

to residents or non-residents ; and that a by-law imnposing a
rate on the property of residents only or of non-residents only
is bad. (lu ru de la liîye v. the Corn of Toronto, 2 U. C. C.
P>., 317.) WVith reFpect ta the collection of a rate leg-ally
imposed, the proportion duo by residents in r.-speet or tlieir
propcrty may be first collccted and afierwards the remnining
portion duc by non-residenta in respect of tiacir property. (13
& 14 Vic., cap. 48, sec. 11, sub sec. 1, 11, and 16 Vie., cap-
185, sec. 22.)

2. Certainly not.
3 Tite commutation is ta be chargcd against eacL separate

tot -accordiag ta its assessed value. Tite oivncr has n riglit ta
claim ta have his lots valued according to their aggregate
value. (16 Vie., cap. 182, t;ec. 38. Canada Co., v. hioard 9
U. C. Q. B., 654.)

4. Ile is flot obligcd to issue crecution without order from
judgment creditor. This order may be general given when
suit is entered or speeial and given at any tise after suiteosn-
mcnced. Tite Clerk rnay refuse ta issue the exccotion rîntil
paid the fees thereof in the first instance by the plaintiff. (D.0.
Act, sec. 14.)

5. There is no such ivork yet publislied in separate forin.
6. There is a work called De Loubie on the Engliali Cunsti.

tiation, but copies of it ave flot easily obtained. Our copy is
London, 1810, and cost two guineas.-EDs. L. J.]

To the Elitors of t/te Law JournaL.

fleamsville, 2nd M1arch, 1858.
Gzs-LRMPN,-AbowMe ta trouble you again in regard ta tho

Statute 20 Vie. cap. 69. Does the Statute require a By-L-LM
passed for closing up and conveving an original allowance ini
lieu of an old travelled rond, afrer being surveyed and reportcd
upon by the Survcyor as suflicient for public use, ta be sub-
mitted ta the County Council ta passa a B.-Law ta confirn thq'
saine.

If you could give an answrer ta the fýregning in your mai;
ssue you would oblige the Municipal Council of the Township
of Clinton. Yours truly,

RaWLEv KILIOR.,,
Tuiwiship ckrk.

[The Statute 20 Vie. cap. G9, is flot froc from arnbiguity. It
is intitleil "An Act ta przvide for the disposai of road allow-
ncs, tLe.," and meoites tlîat it is necessary "'ta lrovide more
fully for thie sto;linq iii and sale of original road allowanccs.,
&c." After repealing &o much of section 187 of 12 Vie. cap.
81, as amended by section 32 of 16 Vie. cap. 181, as prerents

Moatitp3unicipalities fros passim, By-Lws "fur stopping
up original allowances for roa(lq," or '«from selling and con-
veying nny original allorvance for roid,"1 it authorizes a
Townshrip Mttnicip-tlity " frein time tu time ta niake a BY-Law
or By-Lawri for the stoppnq up amd sale of any original allow-
ance for rond or any part tiioreof svitliin siscli Township, and
therchy ta determine. and dpclare the ternis upon wh1ich su cli
original allowance for road shail be .4oZd ind coneged, Sc.

rated property whet.ber real or pesonal-wiîether belonging IProvided thât iiiel By-Law or By-Lriws, beore they bave any
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force, @hall ho confirned by a By-La%ç of tise County Council,
&c." (sec. I.)

Iliid tise Act stcspped here tise ossiy power conferred would
have bec'> to Ilstop Up " atnd IIseli," whicis apparent>' is ail
that tise preamible costemplates. D~ut upon ressding furtiser
we find that b>' sec. 5, it is provided tisat Ilin ai cases wliere
a public road has been opened, or %çlhere a nev road shall ho
opened in lieu of an original road atliovrnce, and fur wii no
compensation ks or shali be pnid tise Municipal Council of tise
Township or County in tiseir respective jurisdictions shall
have power. * * * upon thse report in ivriting of thse
Township or Count>' Surveyor, or of a Dept Provincial Land

Suvyor, tisat sucls new road aliowance or traveiled road
sufficient fur thse purposes of a public rond or hightvay Io cossvey
.eticli originael road allosrance Io Mie puiy or parie Cthrossgh ic/ease
land or lands te sanie sitali have rit» or siali run in lieu of.vucli
itese road."

Thsis is a powver esot contempiated b>' tise preamble, and a
description of By-Law is rcquired to carry it into cifect not
embraced within sec. 2 of tise Act; and yet it would appear
that sucit By-Laws as are embraced in sec. 2, ana sucis on]>'
require the confirmation of thse County Council. Xotwitls-
standing, when practicabie, wve recosnmend that aiU By-Laws
passed under tise Act 20 Vie. cap. 69, ho so submitted and
eonfirmed. Sudsi we are convinced was the intention of thse
Legisisiture, thougis not properly expressed.-Edls. L. J.1

To the Edilors of b5he Law Journal.
Sarnia, Ist 'March, 1858.

GF.%NTLEXL,,-YOU Will oblige nie by answoring, in your
nest issue, tise fullotving question.-

Tise C. L. P. A. 1856, sec. 03, says tisai a defendant who
appears in person mnusi, with lus appearance, file an nddress
nt which papers are ta o blft, &c,, and that "lif sucis addrcss
be not given, thse appearance shall fot hc received"I (hy tise
proper officer, of course). lKow, suppose that an appearance
witbout an address shouId be receivcd by thse Clerks of any of
tise Courts, could the plaintiff treat thse sate as a nuility, nnd
Bîgn judgment for nen-appearance?

Tisera le a provision for an Ilillusory or fsciitious address,"
but mnoe in said section for sudsi a case as I have supposed.

I amn, gentlemen,

[Our correspondent is rcferrcd to Joncs r. Oricr, 3 V. C. L. J.
91, decidleil by Hlagarty, J., in Chamber.-Eds. L. J.]

MONTHLV REPERTORY.

EX. TssaNiz cA A2SUaAtCE AND1 INVEsnsEF\ CcOîrtpA.r,
V. BEST.

SlserLff-Eeeu tien-Ca sa-Notice of C'ountermiasd-Damages Jor
&reacli of covensanst ta Àcels policy altre.

Tise plaintifsà lssvitig obtaissed a judgmennt against the defcnd-
ont, issssed a ca. sa. directed to tise SiserjiT of Middliesex, upon
which a warrant vas issuesi to one of bis oficers; but before the

writ lisas been cxecuted thse attorneys of tise plssiutifl's sent an
order cousitermansdist flse exectstiose of tise wrst te tise officer or
tise Siserif te wlsotn thse wasrrant waos nldsre2sesi, andi the writ ivas
ius conssequence rctursed nson cit ssssetui. Stsbsequentiy tise
defcîsdsîss was taken isi execution at tise sîuit of ssuotiser creditor,
tsnder a rit sa, aiso directcd ta tise Siscriff of Midlesex, but
esecuted b>' ausother oficer. Tise defendant tise sgante dity upon
wisichlsise was taken ssstisfied tisai debt, but tise ot1icer detaiused
i irnli enquiries sisossd be made as ta wsetlser lucre were ais>

other write, and finding in tise office of tise $iserstf tihe writ returse-
ed nos est mrueniuss, lie detninesi ii tisat ssiglt nnssxt day,
mnade cnquiry of tise ellicer ta vilain tise warrant ls»ut been
:îslsresssed, as ta wisctber tise defenulnî sisouisi ie detffiues, absi
tisat cificer proilucesi tise note of cossntersnsd; bot it appearesi
tiit aitisougs signesi in tise naine of tise pisu*ntsffà' ssttcruseýy, it
h isnl fslet been writtes ausd signesi b>' a Cicrk, tise eflicer isesi-
taite ta act upeus it, andi deissine-1 tise derendasnt until a fermiai
intimuationi iad beea procured tresin tise plaistiffî attornys, tisst
thse notice Issis ieen written b>' ticir direction, and tise delfensiaut
Iras thcreuîpou set at lberty.

lkld, tisai upon tisese factq thse defendsint isad neyer iscen ar.
restesi or detairiesi usîder thse ca su, ai tise suit cf thse piainitiffs, aud
tisai tise judgsncnt debi was tiserefare su.saisting.

lu an action on a covenant to pay tise prensiums on a poiicy,
etiectesi ou tise iife cfa tisird party, wici isasi been depositesi
witis tise Assurante Company' witis whont tise pciicy vas effectedl
as a security andi îirec years hsall elapsesi befere action, silice any
preuias id beeni paid. JJ'ehd, tisat tise prensiuuos did net niford
tise criterion of dlainage ; tisîsthe oni>' damaige vs the lossof tise
'security ; and tisai as it did not nppear tisct isas been îsroulsctivû
of any real inse, tise damages sisouis oiy bie nonsinal. Semble,
tisat if a creditor to keep suds secariiy on foot, bas bien atuligesi
ta pa>' tise presaiemai or te affect a new polie>', tise damaeges wouls
be substantial.

BOLTO-1 V. JONES F.? A'L. -Yovuein1er 25.
Can!ract-.i doption of Caatraci by Seraieger-Right ta asue.

Tise defendlsnts asidressesi a written order for gos te B3. ; B's
forensan, tise p'anif, wlso 1ud tisai ver>' da> suecceedes B. in fis
business, suppiiei tise gods without making an>' intimation ef the
chsange. At tise time tise order vas giv.u B3. was indebted ta tise
defendants on a balance of accousits.

Ield that tise plaintiff vas noi entitied ta inaintain an nction in
lus oirn naie for tise price cf tise goosis.

EN. COLLINS V. WRtIHT ET &AL. (EXeCsstOr$).

Pricidpal and .4qtnt-Constroel os thse part ef agent than he lias
atilliorify iinplicd-Lialiihity of agent scisen acting Isana fille- Wairrunty

-Dauoges-Costsi of Chusscery sui t.
A p-art>' who bossu fide maltes a contract as agenît in tise nante cf

a. principal impiiediy contracts ivitis tise otiser cootrnctiusg Pasrty
tisst bc ins autisorit>' freint tise legesl prinscipal ta malte tise con-
tract, andi if it turas oui tisat lie lias net tisis auiisority, is liable in
ani action on tise isapiiesi contract. Se lie15 b>' tise nins.jority osf tise
.ludgcs affirnsing tise jusigissent of tise Qssecn's Bcncis ; ansd aise0
tisai in suds action, tise costs cf an unsuccel;sful Csaiscer>' buit for
ssiccific performance againat tise aiegeui prinlcipal, institutesi witis-
Onti notice to tise agent, but ini reliice on lus representation cf
autlsority are receverabie as diagea.

IeZd b>' Cacicacax, J., différiusg from tise otiser Jusiges, tisat an
icaplied comtc on tise pari of -tn agent actissg ns des-cribed is un-
known te our lav.

C. C. il. R.s&v. Ltottr. Naresnber 14.
Assault-Phicsnan uus diteiA.srge of Ais siuty-Eriensce.

Where a policemaan saw il issan wiso wns dritsîl assauli bis ssife,
and witbiu twcity minoutes nfter took bia into euodv: lleld,
tisa tise pcsliceîsan was justifls in -se doir.g. notwitsstai;ing tise
mnan had left the spot wvisre his wife was eaying bic .9houisi "leave
lier altogeilser."
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C. il. CAae'Fsrga1 V. PARICEI. Novetnier 12, 13.
Ruiciiop, wha? anloup4ls Io-.fule$taiun andt disturbance -Aniendîieit.

Lind iii morlligeti. andi is soueîiuently let to a tenant wlîo is
nlot awarc of tie iiiortgibge untii lie receives notice of il, froin liss
mortg;agec. Tire tetînut teiîig ativiseti thîît, lie cîanout resist the
murtgîcgee's clnîm, goes out anîd allows the mortgageu te take pou.-
se>siuii. Tist îmoui.ts to aiii eviction.

l'et %VlLLIA513, 3.-At til evcitts il, iii & nolestation anti disturb-
ance.

EX. D.%vis v. UsioErtwoo. Xoveniber 20.
.Linul!orîl an-d tenaît-C.,îeant I0 reair-.Measure of dîtniayes.
Tiso ineaqure et damages ini an action for breach of covenat to

reptir. i-t tire soin iiecei>ary to put tire preîiiiises in repair. nt'twittiý;t:iiidig before action tire r. .ersian Ç .t ie plaiîîtiff lias bets
extiiguislicti by ant cntry of I, jsuperior 1:«itlorel.

C. C. Il. REGiSýA P. Tiio.,Aq Ct.oss. Noember 14, 30.
For qir'-Cheat ai Coinnmon lar w- Ftlse token or mwark- l)'.ç?îig

off a c opy as ont original picitire by painting arlis1's riante mn the
corner.

Forgcry snu-t be of sorte document or vrritin.-, therefore tie
paninig an artist's naîme ini the corner et a p.icturt-, wiîlî the in-
terition te pabâ il, off as the original production of tbataitist i nlt
a forgery.

If a persan ini the way of lus trade or business put or siffer to
bo put a fîtîse mark or token upoîî nny article, so as te pass off as
g2noine tlîat wlîicl, is spurious, if suc. article lic solti by sud. fMise
token or mîark, tire persen so sclling tony bc iîidicted for a clîc:t
at Conîmori Law, bot Ilie indictinetît must allege clint the article
wa.i; passeil off l.y mecans of sncb false token or nmark.

Witere an iîîdictutcnt alleged clint tie prisener being a picture
dealer. koowiugly kcpt in lus shep a piclumo whlereon thie tntme et
an artist was fal.sely anti fraudcntly paitîteti ii intCitt te piss
tire picture off as thecoriginal ivorlt of tire artist whîtse Dlanse -was
se painted, andti Uat lie sýoldtheli saine te Il. F. witlî intent to de-
franîl ant i th lereby tiefrausi Ihlm, bot iiclut statiîîg that the
picture ivas prisseti off by metns ef the artist's niawc beimîg bo
falsely paioted.

Re<id tdoit bucli paintinig of the artist's liime ivas putting a f.îlsc
token on the pictnrc. andi that tire seUling kt/j ,neans tliereof ivouhl
be a clienst rt commen la%ç, but tint tir iant of sucl lust aver-
ment ivas fatal.

REVIEW 0F BOOKS.

Tur Lowiv£i CANADA Junisr. Jolin Loveli, 1Montreal. $4 per
annoto.
''lie number fiir Febru-iry-.and Mardi of this u.çefi publi-

cation is receiveti. It ctiiins tire remainîler of llVdicox v.
lfVdcoxn noticrîl in our issue for Fcb)rtuary. 'lie Jiidgntent rit

?Mr. Justicelylivinis asw epc ed, ry able. Thec larned
Juilge appears tco have madIe use ot all the powers of lus mind
in tice determination tif the le,--i questions involveti, and,
tiiougl in thie niinority, bis jutigment tieserves tic greacest
repet. The Court, consisting of Sir L. Il. Lafontaine, anti
Justices Duval andi Carin, decideti tmat; before tire British
.Act (i Gco. IN'. cap. 57, comnîoily calledtirUe L)wcr Canada
Teniures Act, hecame tie lait uf Lowe-r Canrada, the cîustomary
d.wver of tire custoni of Paris itas claintalheon landis in Loiter
Canada helti in free andl common soccage. Front ti 'ti jndg
trent 'Mir. ,Justice Alvryn diîehed'~le nit.-ority'o-f the
Court wras of opinion tia.t thîe laws oif Latter Citnad;a, nt tlhe
tiitte oif the conquest, i. c., thîe Frencli laws sO far as relates to
re.Il eNtate, were net chang-ei citlien by thte conquesc, or hîy
îînythtitîg îviul tran-pireti lîc.tîveen thc concptcst atnd tie
psa-îsingoutthie ImperkIa Act of George thc Fourtît. Mr. Justice
Alsv. ona thue cîîntnary, liase given it as bis opinilon tiat the
laws of Englani %voere introdoiteed at cte tinte ut thec conqeest
ani thuat tîtoir initroduction ba@ licou recogniseti in ordinances

of tire Province of Queljec, in statutes of L>wcrr Canada, and
of Canada paised silice the conquest. It is nlot a little re-
înarkable lint whcîîiover titis î'exed question presents itbeif fur
adjudication in a Court of Justice cotuposcd or Judges of
Freneli andi Britishi urigin, th.ic theo former take une side, andi
tire latter the otiier.

Tire case under consideration is Nvell repnrted. In a note
the oditur4 state that -l'or tie arrangement, and fur many of
tire materiais fiermiing tire appendix tu the case they arc usider
.lîligations to the l>re.desi* ut tire Court; (Sir L. Il. Lafuntaine,
Bart.,) who lias aise bati the gouîlness to revi.,e the entire

17ie numijer before us contains. hesides an elahorate judg-
ment of Chijer Justice Lafomitaixie on the effeet ni' Statute 16
Vie. cap. 80. intittcl '« Ani Act tii modify the U.iury L.tvs."

Tîîi A~t, lii*liappics t the whîole P'rovince, cnacts chat lits
contract toe biado in any part oif the Province for tire lui
or forbearance If tuoney or mnoney's worth, ut acîy rate of
intcrest %iatsouver, sînili mnake any party tu suchs contract
liable to any luss, furféiture, penalty, or proceeding, civil or
criminal, for usury; but provides chat every such contract,
and every security for tire same, shahl le 80 fuLr voiti, andi se
îCr only as relates to any excess uf interest thereby matie puy-
able idiote thc rate of six per cent. 'lie Court of Appeals tu
Lower Canada lias, decided thut any excess of interis idiove
six per cent. is usurus and iulle.gal, andtralit in any action
tirouglit hy tire crcditor for interest the cxcesq inay tic set off
lîy the dtieor as a reduction of thc creditor'8 demnanti pro taillo:
(t)yc, Appellaut, aud Male, Respondent. p. 43.) We du flot
katowç of any reporteti case decided inl Upper Canada on tire
constructioni of this statute, and in thîe absence of sudi the
case befure ue, though flot of absolute autlîority. i not %witiout
positive value. An Upper Canaiiin lawyer wlîile rending it
musc beur in mmnd that the mode ut proceduire, in our Courts
grcacly differs from chat adopted in thc Courts of Lowcr
Caînada.

APPOINTMENTS TO OFFICE, &C.
JUDUES.

DAVtID TA.OCIVWO1) FAIRIUF..f, Ef-quire. ta b, .Todge <if the SoUrre'%t.
C.,ur e t o onty oif i'rin-s, edwar.t. in the. roua <if LhO Htonorable, Z1i11001

COUSTY ATTOR<NEYS.
Lsmliton ................................. . 1osrl Fi1EDriticK DAVIS.

Ilet.r ..................................... DANIE3. Il. Ll7A&i<S.
141iud .................................. L0ILF*!ZO là. R<AYMiOND.
w.,llIIit.n ... ...... ..................... l AIJ. KiSct*.$NU.LL

Nî,Iiiowieri.............it.JOUI., D. '.itii)Ult.
31iltois...................................0ILuilItT T. 19ASTEDO.

L IWIIENCE IV. !.lEiCEfl. Eeqniir.. ta ho Si.,-lif of the. Cranty cf NorU,I la
tii. piac., ot Il. V. A. itap..jie. La<Uir.,r' .- Ozi, 1 ardi, ii58.)

%vILi.IAMl E<I<W.1:T, Fmuqire. ta le au Arqociate Coroner for the, Cotnnty utf
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oFl~Ott;i, C. %.iT I, . D.. andt WiLLIA.% IIALLIVELL, NI. D., Esquires, for
Mi. Cîiy ut rî..

Itiltiot NICIIOI,'oY. Joli. RAPELJIE and SAMUL S. 5SMADES. U-quire@,
for tii, Colinty oîf %eihuid.

Flt&NCf.;I;ViLI..N 01.BEAUMONT Vr tfl'dV, '.%.D1,and SAINIULA. liAIt-
VEV. NI. , Ecqaires. ir tii. U,ittd Cu,îîi.<f York assil 11<, and JIutA

kIiNIt,' E 1.re MD, for tire, Couuty or Brant.-<ua7etted tilts Mar,'h,

THIOMAS atIIN GlIAFFF, of Moutit Formit, Feqtilro. toh len ArecliIt Coroner,
fir <tic C.,oit1i" uif Wellingtn aud cri -(iut.î 13111 Mesrci, II'st

Ityett,;.iN itTrcDE.Eouire, <o U*a, su ssocAae Cirouer fur <ho Unitcd
GeUntit, of iiîr.n i,<iî irisa.
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Cututites ut Yurk aid ismi.-<tizttvi 2-, it .rcb, à~i.
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JAMIES AiEAi 'lC&RIZAIO.T. ofStratft,. Feq.iire. Aicerner at Laiw. uni1
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ONTARIO HALL, CIIURCII STREET, TORONTO, c. W. Cesroms DEi:'-ItTUIENT,
To'ronto, 0.ctolîer 30, 1337_.

EESEngrosscdl and W ritings copied; Vciin \OTICE IS IIEIEBY GIVEIN, Thlat Ilis Ex-i ?lemtrittlt, Addlre.qscs. SFîecifientiuîîs, &c., prepared ';IN ccllency the~ Admiiitrator o ie Govern men t in oiie
Law Blatiks i ev'ery description ilways un lîand, vid printed lins been plc.îsed, under the authority vcsted iii Iiin, to direct
to order; Vollum P.trchrnent, Iland made Medium, and Dcniy an order tlîat, in lieu of the Tolis now chargel oit the p.tsq.t-e
rolied fur Dceds. witlî Engraved lleadings. Brief an'd otlier uor t iluwing nrticles tlîrou gl the Ottawa Ca.naIs8, the 'rois
Pc p rs, Office Stntioncry, &c. P49rchîne it Deeds red lixîud hereinaiter 8tated shalI be hercatfter collected, viz:
mil ruled read *v for use. Orders front tlîo Cuntry pruînptly lito-i OicE, paqsing through aIl or any portion of the Ottawa
atrendcd tu. Parcels ovcr $10 sent ftee, and Etigrusments, Canais, tu be ciîarged witli a tli of' 7l'/ree Pncc pier tort, wiiili
&c., rcturned by first 'Mail. boing paid shalh pass the saine free througii the Welland Ca-

nal.
CROWN LAND DEPARTMENT. RtAKI.-ROAO IRo!<, to lie char"gcd Onc Shillinfl per ton, includ-

ToItONTO, '2lst Oct. 1857. ing Lichine Section, St. Ann's L.îck and Ordînnce Canals,

NOTICE is liîrcby given that the Lands in the and iîavine p:tid such toli, t»i bo entitled to pnss frec tliruugli
Townshiîp ni Barrie ini the Cuunty uof Frontenac, C.C., the Wellian Canal, and il lînving previoun.iv pail tolis througfi

%will heo pen fur Sale on and aiter the l7tiî ni next inontlî. on tte Cainl Oyic Canal soi ntrentoidtls ub.r
appilication to the Itesident Agent, «Allan 3McPherson, Esq., a h atlOfcn otel
at lKingston. CDy The toll on BARREL STAVEs tO ho EiýqlîI Pence on the Ord.

For Iist of' Lots, and the conditions of Sale, sec theo Canada natice Canaîs, and Pnir Penace on the St. Ausi's LPck anîd
Gazette, or apply to MJr. lN1cPhler,;tn. Liclaine Section, mn:ting the total tol1 per tiîousand, tu and

ANDREWV RUSSELL, from Kingston and Montre.tl. tl e saine a-s by the St. Lawrenca
11-0 in. Asst. Comeîissioner. i route, viz: Oite filitiv' per thuusaod.

]3y command,
CROWN LAND DEPARTMENT. IL S. M. BOUCIIETTE

~'~~*- ýr ) 1'd 10- Guîît~ oîef C,îsiolis.

N OTICE is hcercby given that the Lands in the
Trownship of' Rolplî in the County of Rcnirew, U. C.,

will be open for sale on and after the Ilth next nînnth, on
application to the Resident Agent, William Hlarris, Esq., at
.Admîueton near Renircw.

For list of Lots, and the conditions of Sale, sec the Canada
Gazette, or apply to 'Mr. Harris. NR USEL

11-6 in . A s s t. Commissioner.

DIVISION COURTS.

NACLEAR & Co. desiro to cali especial attention
'J.to their Stock of BLANK FORNMS for Division Court,

which are got u suitable for every County in Upper Canada,
are weli prinîcd on gond palier, and cînbrace aIl the Fornîs
requisite fur these Courts.

PROCEDetrtc BooKs, C.,sî BlOOKS, EXECUTION B3OOK% JUDGES'
LiSrs, &c., &c., always kept on band, aud sold at prices whicli
defy corupetition.

T,,rnntx. .J-nnonrv. 1S38.

FORMS 0F CON VEYANCING
FOR SALE at 1MACLEAR & CO.'S, 16 King Street

Easî, Toronto:-
DEEDS (FULL COVENANT), WITII .AND IVITHOUT DOWER

Do. SHIORT FOR'i, de.
PARCHIENT DEEDS.
MOUtTOAGES, Wl iii AND WITIIQUT DOWFdt.

Do. IVITII PONVEIL OF SALI..
Do. INSURANCE COVENANT.
1>n. SHORT FORNI. UNDER STATUTE.

ASSIGNNENTS OF M'ORTGAG.
CERTIFICATES 0F DISCIIARGE 0F MORTGAGE.
CIIATTEL MORTGAGES.
LE ASES.
AOREEMENTS FOR SALE 0F LAND.
ASIGNMENTS 0F LEASE.
BONDS'10 CONVEY LAND ON PAYMENT 0F PURICIASE

N OT ICE.

W HiEREAS Twenty-fivc Persons, and more bave
orgntnized and formied theinselves into n l.rtiîiilturai

Society for the Village of Fergus, in the County of Wellington
in Upper Canada, by signing a declaration in the furin of
Schedule A, annemed tu the Act 20 Vie., cap. 3*2, and have
subseribe a sum escecding Ten Pound4 tu the fundta thereof,
in compliance with the 48th Section ofisaid Act, and havte
sent a Duplicate ofirnid declaration, written and signed as by
Iaw required, to -he Miinister ut' Agriculture.

Therefore 1, the~ Miniâter nf Agriculture, lîereh)y give ntice
of the formation of the said Society, as -The Fergus liorticul-
tural Society," in accurdance vritht the prolvisionts of the said

Bureau of Agriculture and Statiqtics. Mu8e fAr

'I't,ribntan. dated this 8tli dayV ut' Plh. 158.

C A N Ali 1) A
WESTERN ASSURANCE COMPANY.

CfARTERED BY ACT 0F PAlILIAMENT.

CAPITA-LLiO,000, in Slieircs of £10 eaci.-Hoe Oc/le,
Torontni.

r7-esideii-Isanc C. Gilmor, E.sq, ;lc.,sdz-hs
Iltigwortii, Esq ; Dircclors-Gcorge Mîcie, W'altpr MalflCarlaC,
T. P. Robarts, M. P. Hayes, Wmn. Ilenderson, I. Lcwvis, and
E. F. WVbittemore, E-iqidre!i; Scerctary &f i't-caircr-1tbliert
Stanton, Esq.; &licitur-Angus Murrisun, Eýtluire; Baiklere
-B.tnk of Upper Canada.

Applications for Fire Ilisks received at the Hlome Office,
Toronto, Corner ot' Churcli and Coîborne Strceeus& oppoýite
Rusifsell's3 Ilotel. Office hourâ front 1 o'cluck Ai. M. until
u'cluck P. m.

ISAAC C. GILMOR. Pregideid.
ItOUERT SCANON, &ec. & Tr-c«s.

1V717.i Iqcgncics in aUilie Princip4t 'Jbwis iii C'anada.

îEToronto, January, 1858. cil.
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2IXVITT. LAW JOURNAL. [APRIL,
NOW READY,

Tr IIE CO'MMON LAW PROC1l-ýDURE ACT, 1856. The NO T IC E.
I County Courra Procedure Act, 1856, fully annotated, PROVINCIAL SECRETAISY'S OFFICE,

togother iih the C. L. P Acts of 1857; arid a complete Index l4tli Janîîary, 1858.
rit cases nnid of subjeutmatter, $7. By Robert A. Hairrison, TO MASTERS OR OWNERS OF STEA31 VESSELS.
E8q., B.C.L.

MiACL.EAIL & Co.. Pi>blishers, To'ronto.

PROVIDENT LIFE ASSURANCE CO.MPANY,
TORONT, CA.

LIFE ASSURANCE AND ANNUITIES.-ENDOWINENTS
FOR CIIILDREN.->ROVISION FOR OLD AGE.

CAPITAL..... £100,000. 1PAID ut....... .£11,500.

T IIE PROVIDENT' LIFE ASSURANCE & INVESTMENT
.Ao COMANY ns now ready to receive applications tir Lite

Assurance in ail its branchesi and fur granting Annuities.
The Directors oif thIl "Provident" are dctermined tu conduet

the busine2s oif the Company on equitable principles; and,
îvhile using every nccessary caution ia the regulation of their
prerniums, wilI give parties assuring every legitinnate advan-
tage tu be attitined by a local Company. Il'aving every tacility
for investing the fonds oif the Company at the best possible
rates of interest, the Directorg have full confidence that, should
the duration ut Lite in the British North Amnerican Provinces
be aseertained thaeulto that of thie Britibli Iles, tlîey wilI
lie aide at no distant y tri make an important reduction iu
the Raotes for Agsurance. Till that tact is ascertained they
consider it Lest ta nct with caution.

WVitIî regard to tihe IlBonuses" and IlDividends"' so osten-
tatiously paraded Ly soune Ccrnpanies, it must Lie evident to
every "thinking mnan" that nu Comîpany an return large
bonuses without ftrsi addîng the arnount to tie I>remiunms:
just as anmne tradesmen add su mucli tu their prices, and then
take it off again in the shape of discount.

Tables oif Rates and fora for application may he obtained
nit the Office cf the Company, 54 King Street Itast, Toronto, or
nt anv (if the Ajrencieq.

COLON IAL FIRE ASSURAN CE COMPANY,
CAPITAL, ONE MILLION STERLING.

0O0V E5 H N 011:
Thre Rlighit Ilonourable the Earl of Elgin and Kincardine.

IIEAO OFFIC t, Fl)!NBLtIltOu, No. 6, GEORGE STREET.
flOAM) OF DIRECTORS :

George Patton, Esq., Advc:te, Chairman ; Charles Pearson,
Esq..0Account.int; James Robertson, Esq., IV.S. ; Geo. Ross,
jr., E'qAdvucate; Andiew Wood, Esq., M.D.; John Robert
Todd, Esù., W.S.; Il. Maxwell Inglis. E'sq., W.S. ; William
James Duincan. Esq., Manager oif the National Bink oif Scot-
larnd ; Al exander James llu.sel Esq.. C.S.; William Stuart
Wrîlkcr, E!,q., of Boîvland; James Duncan, Esq., Merchant,
Leith ; Hlenry Davidson, Esq., Mlerchant.

fl.,tNn<ns-The Royal Bank cf Scotland.
AcTruAtty-WOi. C. Thomsan, AuDnarua-Charles Pearson.
S£catvE.tt-D. C. Gregor. WVith Agencies in aIl the Colonies.

CJANAD A.
IMAI OFFICE, NIC'iTREAI,, 1,o. 49, GRSEAT ST. JA31ES STISEET.

The Ilunourable Peter McGilI, President cf the Bank oif
Mcrntreal, Cliairuion ; tire Ilonourable Justice McCord ; the
Ilonoîirable Augustin N. Morin; Benjamin Il. Lemoine, EDq.,
Cashier ut IlLa, Banque du Peuple ;"ý John Ogilvy Mloffatt,
Esq., ïMerchant; llenry Starnes, Esq., Mlerchant.

I:IDICAL Anvisan-George WV. Campbell, M.».
MANAGER-Alexander Davidscu Parker.

Irti Ageacies in tus Pprila 7owas in Cana*a.
Mont.real, January, 18M. 1.ly

N OTICE IS IIEREBY GIVENM, That on and after
1t the opcning of Navigation in the Spring of the present
year, a strict com<ilisnco with the requirements of the several
Acts rclating to the in8pection of Steami Vessele wilI hie insiiat-
cd on, and all penalties for aoy infraction thereof rigidly
enforced. Jiy Command,

E. A. MEREDITHL,
Asst. Sccrctary.

NO 0TICE.

W HETEAS Twventy-flve persons, and more, baveXv organizcd and formcd themselves into a Ilorticultural
Society for the Town ttnd Township oif Niagara, in Upper
Canada, by signing a declaration in the toait of Sehedule A,
annexed tu the Aet 20 Vie. cap. 32, and have subscribed a
suin exceeding Ten Pounds, to the Funda thereof, in compli-
ance with the 48th Section oif the said Act, aind have sent a
Duplicate of said declaration written and signed as by law
required to the Minister of Agriculture.

Therefore 1, the Minister of Agriculture, hereby givo notice
of the said Society as IlThle Niagara Ilorticultural Society,"
in accordance with the provisions of thre itaid Act.

P. M. VANKOUGIINET,

Bureau: of Agriculture & Statisties, Miitro gr
Toronto, dated tis 1Sth day of January, 1858.

NOTICE.

W IIEREAS Twenty-fiv'e persons, and more, have
organized and forrned theinsel -s into a Ilorticultural

Society for the City of flamilton, in Upper Canada, by signing
a deelaration in the tomi oif Schedule A, annexed toi thie Act
20 Vie. cap. 32, and have subscribed a sumn exceeding Ten
Pc'unds to the Funds thereof, in compliance with the 48th
Section of said Act, and have sent a Duplicate oif eiid declara-
tion written and signed as by law required to the Minuster of
Agriculture.

Therefore 1, the Minis'er of Agriculture, hereby give notice
of the formation of oif the said Society as IlThe Hlamilton
I[orticultural Society," in accordance with the provieions of
the said Act. P. M. VANKOUG iNET,

Bureau of Agriculture and Statistica iite fAr
Toronto, dated this l8th day of January, 1858.

NOTICE. -_WIIE EAS iwenty-five persons, and more. have
worganizedl and formedl theinselves inte a I[orticultural

Society for the City of Kinstton, in Upper Canada, by signing
declaration in the teai <if Sehiedule A, annexedtthAc

20 Vie. cap. 32, and have suhscribed a sum exeeding Ten
Pounds tc, the Funds thereof in compliance with the 48th
Section of said Act, and have sent n Duplicate of said declara-
tion written and 8igned as by law required to the Minister of
Agriculture:-

Thereforo, 1, theINMinister of Agriculture, hereby give notice
of the 8aid Society as IlThe City of Kingston Agricultural
Society," in accordance 'wlth the provisions of the said Act.

P. M. VAN KOUGHNET,
Minister if Agi'.

Bureau oif Agriculture & Statistices.
27th January: 1858.

LAW JOURNAL. [ApRiL,Xxvni.
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NO T ICE.
I~1JIERE ý.S T'wv3nty-five pcrsrng, and mgre, have

il 11i tr:î i elienlu4. ito a I iricisllural
S 1-i.ity tî)r titie Viii qa uof Elaîr., in th Cliii(Jnty of %Vi>uintto nl.

Si Up3 Cti.l by 5Isiifl. a ll>4.tin the form ol
Sl3tilo A ivin3-31 toi th%~ AJt 2) Vict. c'ap, 32, and have sli.-

1.riL a suaiî exocosding Teri pitindi ta the fun-li thereof, inî
ciIinswith the 43îh Szetion or' the s8iid Act, and have

sent a Daplie.taofn sai 1 doclaition written antd signeti as b
l.tw roquireil t) th3 miniaiter of Ag.ricuItire;

TlîereÇiîre, I. the Minu.ter of Agriculture. lîerehy give no-
tice ufth de fosrmatio of the said Society as the -a Elora Ilisrti-
cultural Society," in accordance witlh the provisions of the said
Act.

P. M. VANKOUGIINET,
Minister of' Agriculture, &c.

Bureau of Agricululre & Stntisties,
Toronto, 10th Mlarc>, 1858.

W l -E E S Twenty-five persona, and more, have
organizeti and formed thienîselves into a lorticultural

Society for the Patritihles of St. Joachim, Ste. Anne and St
Fereol, in the County of Montmiorenucy, in Lowcr Canada, by
signing a <leclaration in the furm of Schedule A anne4xed to
the Act 20 Viet. Cap. 32, and haie subscribed a Lkum 'of flot
lcss than 'len pounde to the Fonds thîereiîf, in compliance <vit)>
the 4Sîhî Section of the said Act, and have sent a Duplicate of
sa-id declaraution written and signed as by law required to the
Minister of Agriculture;

Tîterefore, 1, the Minister of Airieulture, hereby giv o-
tice ut' the formation tif the said Society as aa The St. Joachimi
lorticultural Society," in accordance with the provisions of the
baid Act.

P. M1i. VANKOUGUNET,
Ilinister of Agriculture, &e.

BUureau of Agriculture & Statistics,
Toronto, 9th Mlarc)>, 1858.

VALIJABLE LAW BOOKS,
Itecently published by T. & J. W. Johnson & Co.,

197, Chestnut Str,!et, Philadelphia.

(IO-MMON I3ENCII REPORTS, vol. 16, J. Scott.
'Vil. 7, reprinted withnut alteration; Ainerican notes by

lion. Geo. Sharswood. $2.501.

E LLIS &BLACKBURN'S QUEEN'S I3ENCH
notes by lion. Geo. Slîanîwood. $2.50.

ilNGLISII EXCIIEQUER REPORTS, vol. 10,
-Là by liuristone & Cordon, reprinted without alteration;
American notes by lion. Clark ilare. $2.50.

B3oKs, publishcd and distributedl in mîntluly numbers at
$10.001 per year, or in bounti volumes at $12.00 per year.

BYLES on BILS and PROMISSORY NOTES,

ADAM'SDOCTRINE 0F EQUITY, fally anno-
tae ylienry Wharton, Eîq., nearly 1000 pages. $5.501

SPENCE'S EQUITY JURISDICTtON. lm Vols.Svo. $9.010.

C. .1t 3. M. 3ofisn & Co' ILat. I3ubliIcatiîîî.

LAWV BOOKS IN PRE~SS ASN 1) IN i>REI>ARATION.

INDEX TO ENGLISII COMMON LAW REPORITS.
A OenenI nil dx t0 ait the lPoints ileridel ln the. Engl4ih Couison 1.aw Reporte

Iruja 1813 toIthés prrwist linu.. 11>y teo W. 111.1.13. sd IL. C. 31le.lurtrie, }.àqs.

STAUKE ON EVIDENCE.
ARRANGEZ) AND, COPîI(Jv.Lt ANNOTATLD UtaIlion. 010. SliitSAR OI)a.

A Practical Trrtonit othe. l.Aw of lFsidentr. le Thoassîi. iStmrI.I. Esq. Fourîla
Etîglnî.î liauîa. *lits tsry coi.siîimr.ilI., Alterrationu ahi Adtdiilon.inrua
tiog thi. Si,,hîîlrs niai Itl trh..i C..sa te tbis tii,..if or publî,'ataîî. li IL. M.

1)iî*d.wýIi a, si .1 0. 
3
l1.Iîi .jaiii,., lkirriet.,rst-Li«. Ca.avftsllv, sud

.eisbor.atly annotaird (wlth1 refcresaoe tu, Atiierlea. Caeses, b>' lion. lÙJ.orge
sb.araçoud.

BEST ON EVIDENCE AND PRESUMI>TION.
.A Treatise on tho ilriucipleq of EîIdence. %%litsa i'r.,tire as In i'roofx ln Courts

of Conamon lAw : aI,.o Irsaîlo, of Lanw andi Fnct. sud t, Tbrorv andi
Blutes or Cir.'iiinola,,tini Peoof ln Criuitîi. l.t>es. j»' W. M!. LestI. Carefuily
auotate.d wli refercaice tu Axutric.tu Ude>ions.

TIIE LAW 0F VICINAGE.
A PracticaI andi Lemeutar> TrcatLe ou lihs. Law of Nitciuage. Dy> Heury'

W larton.

TUDOR'S LEADING CASES.
Leading Cass on tihe Law. relallog t0 Real I'rop.rIq. Cintreyancing. and> the

(i.isruclii'n (!i liri, ýiîli nill, i.' Oiwen D.tsirs 'Tudior. author of 1.orîltiig
(141., i. FIuily. WIlh Ner>' fuit Notr.i rerfrr tu. Aue icési Decailoxia, b>'

Henory' %haztuaa.

S'MITIPS LANDLOItD AND TENANT.
Theo Law. of Landiord an4>Ten.-nt, being a Cours.. of Lectiires deliiered aithe

Law. Iritttoin lav J>ohn %Çti bm l.tti, ÇA.ulA'.out LmdtAI.g Casms V.tb
Noti aui Additionis k%. ireleîkk Iobiiip 3iau.io ofth lb. loer Tnî,ili Math
addîioinai Notels referi iog t.. and lilu..tr..tlg Anarrican Law andl Deci3ioOs, b>'

1'l1eabeton 3iorrisi, Eej.

BROOM'S COMMENTARIES.
Commentaries on lbo Common Law.. as lntre-durtory tu lta stud>. b>' lerbkrt

Broona, M.A., aullaor of'tedal 31aximeý" and> "Parties te Actions."

]3ROOM'S PARTIES TO ACTIONS.
Praclîrai Ruies for determining Partie. to Actions, Dicseted and> Arrangr s.ith

aura". B.. Herbert uniuons, Author of I'.Ls.i 
3
Uaxtii," Fmmn lbs. srouatl

Loaadon Editoaa, with coplous Auacrtrati Noirs, b>' W. A. Jackson, EWq.

IVILLIA'.%S'S LAWV OF REAL PROPERTY.
AXEIEttAi NOTES DI W. Il itWLE. aSQ.

Prinripirs of the Lsw of Ilisal Property. Intendi'd as a lir't bnok for , Stuiltnti la
Cotnve3yncinog liy Jotibui Wiliams. Seconi.> merimrs Edgliu witb r.îpious
Notes auat ittfrea tu Amiiriran CaSies, b>' William Henory' tawie, Autbor ol

Corenants for litle."

COOTE ON MORTGAGES.
-DTD WZIi COPIOS AMEilICAN !.OTE3.

ATreatil, on the Law rf %lirtcnzs. Ily Rt Il Conte. Eq. F.nrth Amprkaan
front lbhe Tblrd Fnglii Edil.in, b>' the Auliaor and IL. Coule, Esq., with Notes
antd Ilttrence to American Case&.

SUGDEN ON POWERS.
A Praclirat Trratiqe of Pos.ers. by liae igiht lion. Sir Pdwnrd Suzden. wilh

AniericAn nolà.sau Ro> tferences to lihe lattait Csvaei. 3rd Ainerican itdilitai.

ANNUAL ENGLISI! COMMON LAW DIGEST FOR 1&5..
litn Auii>'ticàl Direat of lb. Roporiq osra alecidut lu tho Engli.h Comtef of

Commun Law.. Furbe»qu.r. k.xrbiquer Chambiers soid Niil iriaas. lis lbhe >iar
M'A~, iu continuationa oftbo AimnIigIest by hlbste lI..ler J.rru.y. Ily

Win. Tit> liratt, Es-q Arraun..d fr the En2-ish Ciîmmon Law. aiud
k.xchruer lReports, anal diatrlbaaîed wlîout cbarge te àiibscritbeas.

SMITII ON REAL AND PERSONAL I>ROPERTY.
A Praclical Compendiuam of lthe Law o>f Ieai and Pe. saînil Properlv. as con.

Mecivl s.ilb Cutavo»aîacing. b>' Joel.h W. $tilh. M.itor of ýtitf,ri>.. tlea-lias,
&c.3 wilh Nlotes r.,tirrtug tu Amcricau Cases andi Iiiustrating Amtcîlan L.aw.

ROSS'S LEADING CASES ON COMMERCIAL LAW.
Vol. 3. Principal anti Suret>' andi Agenat iiartuenaàbîp.

IENGL[SII COMNMON LAW REPORTS, VOL. 83.
EdIteti b>' lon.G Go. bhiaswo.d.

ENGLISII EXCIIEQUER REPORTS, Vol. Il.
esiltotsi bj lion. J. L Clunt haro.
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OPINIONS 0r' TiEE PRESS.

'rbs lu la 'Nty usutul nîîllîly. contalfflng r"ports ut lImportanat lfaw
c Uwqa, nid géema inlbrinallan conncead sailli theu asitnitîtt<iofll of

JuAcc ln tp<aer C4enada. AlginBila rozi parîlcaîLirly Intandai for liai)
Ipnbteaou, 3tat advaiy wn otboninea unaylearn uiuctetrom l <liai niay I<n

ot ral md%anliztaî bienl. It biAnisltlhorto lxien laaitlllulat% ai Jie, tout
a11l) laaecauorih bu li Toronto. W.a rcjaateca to aeu <bat Riobert A. flrrlii),
1-1.a. Il C I.. l% a Im lie aeciel mollit lion journal. 1le 1, a vnuîile iill.
nie, thast ha,. lready laiglaly dlallîîgitlahasl blîîaeellt lie fle p afr.aluii sud
wvilIî liîlarv talenti of no ordhinotay <aba, lieaeall provo tu ou of grisa id
5Siiliie3li elle Lasw .uurnal.-lriupwoalms

We aire pluaaoul to notice <bat<ts inbla, motily le, for <ie future, tubea
eilltoll aial publshAd li Toronto' suda <liai leubcrt A. liarraaofl Esq,

19a....l Uc a oJaînt Dlîitr. llta acce&sIon iii <liai editorial à AIT muai
priai t elle<h protraulian b, whiom lo e ow sa mutI knowu Ase la slliüi
ofl mn nin,' wîîre in ga.aiersl utd. nou aial gain. 'a'.jh Nlr, l .rrson 13
asacuaW IV 1. krtld&!11, Kaa<., Who bal for pores frne bieu tvorAlily
knoiwii mmAn l'.dh<ati < lieJiuair flutwitl i.adiua< tbi uitic cautIion

oft<ho Je uraial les Birrie, et bao tendelr <ble manxitement ofthe lion. Jaies
P'attoin aeoqîiaei a vere mle andt extendisi circualation. N oi iliot Il lot10

tan puailîr lia Toronito, IL Il reîLffeaull o expuat <bot les circulationl
vitie l IIcraa.ia. It là a ipe'r volieh eliould bW ln the hîndaio aitery'C

.lu.léi, e.0wyer. Coroner, %aibaixtr*to.4 Cirl. aaibtllit in builr CarIla.
ItIi hipa.. liaeer, Ihit thei c inauclure vil e oî1< < aimdeua <lie liai or

iliaIr exluitie" eid go lnrrro.s <ho carcle of t<udr uîartîlîîes
«l I gr.at inîtaike te ippuaie <bei, Juda.ai. Lawyeaw. Dlivtii Court

Ci..rka, or ledil.ffa mire <lia.vl ai -n har..iteîraatecl in tbu admlela<ralliin of
jnîatc. The Plaic at lage bare a ileip Intornai ln. andl ti-l a llvrty
eynapailiy miti <bud eeu<lmenta ut a welter wbo propijaoal mexeurffl ot
lawerl refàclcuaiatedi to adisaaco public gond. No diacumaon boa%-
ever aiell atienaîrd upon %ubjtcts ut lebpl interesi, tan be ï,a<tieactorily
carrîrd on <q <bai lay pue.

Thae Publie recqiîire to, ba lnfoarmeal nat onie as la the exiotenon cran
abuFe u.hidi oa.eda a remraly.but a Iolienatuare ofthle ratmdy iiiraal.
Fuar sauna lait armansiun <lie moird prraîd Laore priadeotcourao liq ta tutul
to tha. caalumiai Ita. ueieepaper caidhiCted hy mten arbmüa wboie Ulveâ anal

<r.Alilng psaiâhrly liefIt <heine tor tiai oxprceataun of scnd Ninet.. Tise
nuîîali.r ofth<le Joueralol lis unahîrli le <iai fur Auguai: le r..ple<u vieil
),iraI lune The balîtoras »rparianent huais markel esîteace of know-

loa1ige anad ablllty.-arouito lames.

[tppcr Ounda Laie Journal, edited <îy 31eesas. Arditgl and 17ar5iao.r
Thoi office -f alalaaîtheî ebuan excellent journal liais bieen reimoaed

'ta Tnroaiti Tau Jaaaraao) eontai a Yairty of leal dooctClanud Intair-
mîtlon ittreullnti' onfaicltnr cuveysacerc Ininranre agents, dia jalon

court ela.rks nul municipal afie", waima cane% li3 obtalta tiloawhera.
-Slraiford k:rarnne,.

We sailjoin au aarticle train elie Lawe Journal, a lrgal piodcal-inderd<
th fai nu ie publhllid ia Uppper Ca.aa-aubewlng <hle mmenSe pro-
great aftlae flalaloti Courts.

ThIa puaI odl wali In Law piliases lu Traiýnr, lu cranaturted setili
maaeh eallity and tn vere iieeiil ta all havIns bueiness ln ellai Superter

andl Dividiola Courts -draace.
Wc bave recelea <bu lest <lirêe numburi ofthlbs ale iegal erial

stihoiagh train vaîrîna caiireu we have laid <hem un une Itda. N",Iect
a as naît licitm <beauxao uthîs apparent ealiflireecs, but <buc vory con-
traury. Wu wlîbed tor lerruad letalret to do ftlamjoticoo; anad ua bave

biren fosneial lth<b ae.o.t.ian ot aail, alier <ian ourselvesa <ogilve
an opinion on the uiprla aa auarele prteslnnl Journal. From illa
wo usidruatu t tlhi<le Jaournal in mainte ediled by IL. A. Harrison. ltaq ,

B C.* L. Iterristerat-t ai. a grn<lamunl wlaese Dame li a euflltcent earan-
teni il. veltanid abatlty. le lu 'vell known as tlie joint coimpler of

ltolalusnW tianal IliMin'n iist, a wortc woae <oilla ared tauleily
*unown oandI CAinajen lAwyre. «auq more rorent work on elbu i.Common

t.aw anda Cosaajy Courte~ Procedure lAcIe' till dloubtle<s ad a b lis pro-
relaSireputatioti.

Tie Nlovomlaer <aumiar ufth <buawi Joitruil eontaineseouae torcible oh-
pery.iots on tlie paus-eni nsallartmiy condition a-ftheb l.aw ut Doarer.
The "rkats on tha llslala<y of Banik Shs.ebeljlers arealso deeervlng of
aitenin -Woirg Cadr.

The extéaaeîve uioelitnefol ut<ie Jolirnal 1o notapprrctated as aerill<ty
as ma-ru duîriablu. 1< te n-A. as maasy ram-da, iiaittl atune lu thu laer
end <hbu dn blitf i en ntliuaaesi. liaukero. thie communl<y wlIl dani
tbu graetest licarit ta-n <bu iscsual ojf ila longes. 1 na cou ntîr sncba as
nui, wlit-r almmà< c'aura aediala U.1 wc nipet is nillarra plaliltifor de,

fomndit 1< lse dîay 'lilclanmarn oee ta tilm-elttlsierai a.nmîhlnar ut
<bu açpa-riln oftio laws liy wlaida we alidestadare ioNertid }or<bls
<buo t.sasJourtniatleotincalcuable serslme To oui yuun muan we wula

espulall ra'ram lesa Itacreaiol sucejAteilntivecatiidy; anal e uiiderta<o
<O %asrIit <luit afinr a ta-w munthe <bey Wtt olilain more bualieflanal
laidil )cnn'a.Id..e <iean <lice Caaild o<lirrerseqiire trous a ay Yfrn
etudy ut <lia ingr.ent, bt3cl' Icîter tomes. Théise ai Journal la turceut
user ylay'r flerrlen. utiieAtiurnry Oeneral's tepartanet-a geol-nion
uft ariaiti anal extensive orsîatllon; andl Who liu <liai far given evîdrnce
uta. bigla ordur ut ah lItv wlîi muai ra;îtdly oamlnanal for hlm a toire-
meut paositina le lits profession. We muola <bu Lawe Journal every isuccevuF.

-ClVio i t ilei.
Sômewber, It bas brou Kia.'l thâa leinon, a pôoýAte tliorughly. 1< le

l ottad. Thia alily cnnuacteal Journal <cllS un haie tlie lavea enacterd
Uygat:ve.amLi< are adinlltured lna Upper Canada. Il telle tu-sat

evarybedy kcoome-that law l3e rpungive, andl IL adala <bat rlieep justice
là a curac, the expent ut b Isar brlng the <astre of liberty, Both as.
settions aie ccitanly truisrae, yet a litlgtouea and quarrelaoaa aplrit l3

tnt lnarrlaly llioemault et <bat comljilveeu whica lielenga ta inarl
inon se thopa w<oa utender aaay elrauiiauitaiieee. tenal at ai b&teve caet, will
ausi-gt <bi riliiu It ld cni eu urioo ta reo liwthaeur ut lu

f tntu IL; aein; <liaI liralot, lu dortej. Tie arlicle a r., well urtilen,
lieè reparts ot cao an,, lutristnl, aad ie lIa. raa ltarnae<a'n le Puch,
tiiet te Jouattl ougelt net oîaly Li Wa rrnil, bit tluditd <y <lhu ment,.

lI-oru of <lau bar, <be aiAlt.acy, tlia leirneal prufcebols geuerilily. sud
liy tlha u1creaast.

The Laiw Jiirnal lo lieautitally paliatuel un excellent palier. anal. lu.-

,leal ta u i ls i t><aaagra<allal a<jlipaaraincu. ieb îrimo recordl pubII.hca
lu ln'i iiae trj a ufth<b United liogd an. $1 a yca!r le a veiy lua-nal.
alerabto mni on îiili valuablo lInfratio n as the Lauw Jouirnial cou.
<atutua.-lir Hope Alliais.

IVu have tn reltarre our thannkq t e an naurlers (or Iatbllsee-u we do
ntiO klioa whici>o ut <hi valuabto pîublicmtion tar ilaie praeeaai January

zilllilicra ligistler whlrl au amplle lidex tar, anal Ilai utc&,aeý ropsarteal and
rl<rd an ahe auconi volume unlisue reports toi lIas )raar 1866i.

l'bu sabiaIiy wati whia*h Ihi lalgblv Imiportant aîîd usnetui lrrloatcnl Il
'euadurlcit by NV. Du. Ardigli asud Robert A. llanrrbois, Il. U. b, L.~uInres,
ilers at Laie, relhaicts elie grattent ci-adît lapon <brem getlemenai, suit

blauwe 1bat <lie ceaem lu whili <bey aie belal by tlitcha îaroaatee.lal cou.
cers% snd <he auliai lu desurv.-dly mneTitral and uûtin< ure <han tlaey

airde ottlaiel li" W, liasemula passure lu eearrslly rccomoendlng
tlie uir mar et file bar far <hI8 section ofth Pb lrovince to support <lin

t. tper Canada Lawe Journal, <q <linr suttirptlna.-ttng <cave t.0 au.
eurai <hum <hât. et i waih< warîiyo ut < anddihathoy wlll ftid Ilavalaale
salqilalîon ta <bila lîbrarlo, as a lu-gsi woik ut acta-rance sund hI 'hou.
<huari<y. It lnprnted ad pulibed by Maeser». itacleair,Thoasaa o..
ottlo NtIIg Streeit East Tuonto. anal thie typ)ograpaical porion la very
credilabj, a o hat firc.-Quduc Mérr.

The rpper Clsoada Lisaw J,.urnal, andi Licol Cuntir GaisetUe. la a puilice
laon ot %lîi tlae lri.a piotreolon ofth<le Province nord not bu ashanard
The Journal bai greaaîîy Iniprovual elecai tbai remnal ufth <b fnttcotpuli.
raiýta< Toronto. 1< ls eallîrd wll ahlty by, W. D. Asmiogl. anîd H A.
liarrison, Bl. C. U., tla"irlaa.r-a Law. 'Tlie Jatieary number, allîcl la
tbelra.t othe touilla vohlme, opper, ina colastda.rally enlarg efrre.
T-ha, Cacilivoiltiut, saitt contaitînt etuasi ene-thînl more raadling maiter
«inn, its lareaeeausor. A very iportant quaeton, Plinîl ae base a
linkruptey Lai? e <'I dlsensaud ai lenguli la a well TrItttIn eillrlal lu

thie Januery taaue, ta wlalch au suIt inter en a fulure occasion. 1- Lîrene
utCuurl" u n rIinl rtcl sbli rba Iarîsos, aimany tender

spots. TIhe Lawe Journaloi circulation abotalal W b confineal eulrtly to
<lau Imgal protrueslon -the Marcehant. and generel iuiîntsnd nain soulal
Ilsadi La eery usetlwork. Tlîe palm lu$4 n yuar <taadmanreor $5othen-
'vIse. New lâe alina hi iuna la orde-Pbrt Hope Ouie.

Ira lis tIri saumber oft ien faurtli volumei lis ln<nreatieg anad valuable
pulicationi comas bu us ligbly Improveal la apriraranc. volet à Luncarl
vielar range otealltorL.sl maitler than tiirmerly. liho Jounal lia entereal
upon a braaiter car o ut.iility. greppting with thie bîglier brenchies of
laie. andl lcaîdlug the atrentigl ofta full, tracta Itelligence, to tlie c natal.
eratîiii u ai.ma Cary grave waiila lu our chIal couIc. The neca.oy otan
nqaaable and efficient -llankrupicy L me" il dieciasird la anà able article,
laéietc saIll &meute anal profouxal iliought, couplait eail.l mucl car,
suite, legal iserlnatloai.

ila iste Inteantion ufth<le proprietors ti Instituts lu <lie pagea ot elbe
Jouaiil a "&teisttret,'o Slatual:"-Proldel <liai thai lde <tiet <lie
projet iu tbu propur Iopi- lt. anud contribuea an adequae eualiarptiaan lit

hi marroi Ibai undsrtaling. lu prosecutoi, <la econtemplation, couid
net full tu bu productive etincalcualile aclrantage, as weli li thecmmi-
nity as <o tle Mta-Igsry. %Va slbcrrty hope <liai uhls lattr body wblt
licsluw a gencrona patronage, wenle ao laudali an efr lau madla for
ticîr adanta-e.

Tlie Laie Jojurarl là prosidua uver hy W. D Ardagli, anal I. A. Hiarrisn,
B. C. 1,., 3arrlotemsat-.Lw Iliii a periodîcal that can preedly compare~elliany<eal ubicaio un<lis untuel.Wo minhi, vcry stceras.
-cumdotuc CUi.

Thial Journal whlrh lr puiled inonthly, appears ibits m-eek muca feu.

Mroied lu steO, appearanra anal maiter. It was tairnirly publislacal la
lrrie. bait basn tor meule iiumba.rs lirk tarin puliabust in Toronto. und

lias aciqulred ali lu tise ediorlal staff by th. additien ot 3tr- Hlarrion,
enli la seell kmusan lu <bu iiroia-.lon traiem tinumerous publicaions on
legal sublit t. Vonler the manage-ment ut Mrn. Arah anal Mr liarrd.

son. <hi8 Journal prumiAfa fai tu locoame an luaportant pubilicatin, net
îîaeroiy ti <lie legal pr. tesslon. but ta otlier imairtalit clusweno uth <laim.

sîuuiy. s parienlir attetion LAs given te Mîiir1pal affaira, County
Courtu nuit ivisilon Courzs; 3ailmn

5
duitîes aIes racicuva cronsiden-

aLl.t liano et cuolaleraion. li mli coniain, original treaiteand essya
i-n laso sual3ecla, oritten eo<arrssly for the Jeornal, baides reports fioual
thu Sunperior Courts ut Csinmen Laie anal the Court ef Cliaacery.
Pruper ceieilous walt aisce o ite fi-ool E»oliali perlodituls. To Iso

rtiflon thie reporte troins Chamabers ot deelsiuns o ader <lie Commun
a', Proceduri Aca anal the goerl pratJee, ae ot particliarercut.

Tlirre the Journal supplies, belng taaanerly reporteal by Mr-. F. 31cemea
Ilenson. anal latterty by Mr. C. Y. Englla., I. A. WVe voutld adeeno ail
muicipal uflicera, Olvialon Court ullrera, ]Iag lstrates, anal psrticularla
filie protrAoshî, to pata-onîze «iii publicaiIti. s 1< =enet be u stinud
atllontil<er aid. Ti âSatbvptiota la unly $4 s-ycar la adeac.-
Leader.

The Jasanary umnber ut tille valnable Journal biau calme ta band, ana
Sa as sîal replisi. mitila legal deciai"n, atcles un commeretal law, &c,
&ac. We repubilli ta-um <iei numiier, an ablei article on flic 6ubjeet et a
Jlankrupt lÀw for Canaia.-Cbsiadian Mfe7aaW )a(aaznie
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