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No. G2.] BILL. [1860.

For the protection of Settlers in Lower Canada, in certain
cases

W HEREAS extensive tracts of wild land in many parts of Lower Preamble

Canada, and more especially in the Townships thereof, have here-
tofore been granted to, or have come inîto the hands of non-resident
proprietors. many of whom have not, or for long periods of time have

5 not had any known resident agents for the mnanagement thereof, and
many of whom are not. or for long periods of time have not been so
much as generally known to be the proprietors of such lands; And
whereas, the surveys of many of such tracts have been most inperfect
and unsatisfactorv. and the nlies of boundary between the lands of dif-

10 ferent proprietors. and also between such lauids and those of the Crown,
are in very many cases doubtful or uiknown. or have even never been
drawn; And whercas. great inumbers of settlers-mnany of whom did
not, or. even now do not. know on whose lands thev are-have long
held and still hold possession of many portions of such tracts of land,

15 and have cleared and otherwise greatly inproved the same- and have
borne and still bear all taxes and other public bur thens thereon, as if
they had been and were proprietors thercof; And wvhereas, the litiga-
tion whiich has taken place between such proprictors and settlers has
already been productive of grave social evils. and the con tinuance of

20 suchi litigation-unless tIe delays and costs thereof, and the hardships
thence to resuit, be as much as possible lessened by legislation-must
leadi to istill worse results; And whereas, it is at once just and expe-
dient, with the view of averting these evils, to provide for the protection
of such settlers by suci enactients as hereinafter are set forth, for the

25 lessening of such delays, costs and hardships, in suits lercafter to be
instituted; Therefore. Her Majesty. &c., enacts as follows:

I. Any settler or individual who, by hiimself or by his auteurs. shall seitlers on
have openly and publicly enjoyed the undisturbed possession, for the "ands with
seven years next before the institution of anty suit for his ejeetment poese sion

30 therefrom, of anv lot or part of a lot of land iii Lower Canada, 'wich, entitled to the
when he or bis a~ uteurs acquired possession thereof, was wiild nd unim- Ttue ortheir
proved, and shall have borne such thxes and other publie burthens as uiprovements

during such term may have been imposed thereon, and shall have in-
crease( the market value thereof by inprovements made witl the view

35 of permanent settlement thereon as owner thereof, provided such pos-
session commenced before the date of the passing of this Act, but not
otherwise, shall be held entitled to claim in such suit, in the manner
and under the limitations hereinafter set forth, the increased narket
value which sucli improvements may have giron thereto, before lie shall

40 be dispossessed thereof.

Il Should the parties not agree as to such increased markèt value, Value of such
then upon the sumnmary demand of either of them to that effect, made iroven e
after the title of the 'proprietor shall bave been either admitted or mined by ex-
proved to the satisfaction of the Court. and before the inscription of the perts.



cause for final hearing, the then fair market value of the land irres-
pectively of such improvements, and also the increased market value
given to the land by such improvements, shall be ascertained by three
sworn experts, one to be named by each party, and the third by the
Court before which such suit may bave been instituted, and if either 5-
party refuse or neglect to namie an export, the Court shall naine one on
his behalf.

On demand III. It shall not be necessarv in order to the sufficiency, in point of
for nxperti8c form, of any such demand for expertise under this Act, that the partyas speciai tsol
conclusions making it should take any special conclusions in respect thercof, or 10
need be taken shouid imake any more special averment than that lie is a settler en-

respcet titled to an eapertise under this Act, and demands the saine.

Eiperts to IV. Sucli e:perts shall, in all cases decide, according to equity and
decide- good conscience, and shall be bound by no merely tecinical rules ofaccordjng to
equiîy procedure; and their award, or the award of any two of thei who may 15
Provize. agree, being otherwise sufficient, shall be summarily homologated by

such Court, without regard to any considerations of form wbatsoever;
Provided always, that it shall be competent to the Court sumnarily to
examine such experts or any of thei touching their proceedings, or any
other matter at all pertinent to the subject of such award, and if the 20
Court be of opinion, by reason of such examination, that justice is not
donc by such award, the same may be reformed by the Court in its
discretion.

Proprietor V. Upon such homologation or reformation, as the case may be, of
may pay the such avard, it shall be optional with the proprietor, either to take a 25
value of the - of
improfements judgment of the Court declaring the land to be the property of the
or receive settler, charged-by privilege of bailleur de fonds-with 1 payment of
value of such value of the said land irrespectively of such improvements, as being

nd them the price thereof, payable in not less than two nor more than five equal
yearly instalments, as the Court may ordain, and bearing interest until 80
paid, or to take a judgment evicting the settler apon payment, or tender
to him, within one year after the rendering of such judgment, of such
increased value given to the said land by such improvenients, and de-
claring the said land, in default of sucli payment or tender within such
year, to be the property of the settler, charged-by privilege of bailleur 85
de fonds-with payment of such value of the said land irrespectively of
such improvements, as being the price thereof, payable in not less than
two nor more than five equal yearly instalments, as the Court may or-
dain, and bearing interest until paid.

Wben only a VI. No writ of possession shall be sued out under any such judgment, 40
unless upon proof summarily made to the satisfaction of the Court, of

shall be suea such payment or tender within such year, and of the continued pósses-
out. sion of the settler notwithstanding such payment or tender ; and in case

of actual payment nothaving been made, any balance renaining due to
the settler, after deduction of such further costs as may be taxed upon 45.
such writ of possession, shall be paid or again tendered to him, at the
time of the execution of such writ of possession.

The pro- VII. If in any such suit, the settler, being entitled to. an expertise
tereor°l under this Act, shall demand the same without having contested the
certain coEts title of the proprietor, such proprietor, unless at some time between 50
unless ihe thrce and six months before the institution of such suit, lie shall have

gives notice served upon the settler a sufficient written notice of bis intention to inof the action. stitute the same and of. a domicile within the District whereat an answer



to such notice may-be Sorled upôn himself, shall not be entitled to re-
cover against the sett. er the costs of such suit, as contradistinguished
from those arisinå tut of or connected with any expertise therein had
under this Act.

5 .VIII Upon being served with such notice, the settler, at any time Answer to
within one month thereafter, may serve upon the proprietor a written notice.
answer thereto, offering to leave the land upon payment of a specified
swin, as being the increased value given thereto by bis improvements
theicon, or in case of refusal by the proprietor to pay such sum, then

10 upon payment of whatever sum may thereafter may be awarded for such
increased value, under thie Act, and tendering the name of bis expert
in the premises.

IX. If within one month after being served with suci answer, the irproprietor
proprietor shall pay or in due form tender to the settler the specified Pay the

15 sum thereby demanded, and if the settler shall not have left the land amunt
within one month from the date of such paynent or tender, it shall be settci maybe
competent to the proprietor, by sumnary petition-whereof the settler compelled to
shall have had reasonable notice-to the Superior Court in the District "it-
wherein the land is situate, to demand a writ of possession for such

20 land.

X. Sucli writ of possession, upon proof summarily made to the satis- writof
faction of the Court, of such notice and answer, and of the service psseSin tO
thereof, and of such payment or tender, and of the continued possession ca in such
of the settler, shall be forthwith granted vith costs-taxed as the Court

25 may order-against the settler, and shall have the sane effect and be
executed in the sane manner as though issued in pursuance of a final
judgment rendered by such Court in a suit duly instituted for bis eject-
ment froi such land; Provided always, that in case the settler shall
not have been actually paid the sum so demanded by bim, and the

30 amount of such costs shall be less than such sum or than any unpaid
remainder thercof, then any balance due to him shall be paid or again
tendered to hini, at the time of the execution of such writ of possession.

XI. Should the proprictor not sec fit to pay or tender the sum by Pro)rietor
such answer demanded, it shall be competent to himn, at any time with- rny demand

35 in two months from the service upon him of such answer, by sumnary n epeau
petition whercof the settler shall have had reasonable notice) to the cases.Supeior Court in the said District, to demand an expertise in the pro-
mises, under this Act.

XII. If within one month from the service of such answer, paynent &ttler May40 or tender of the sum thereby demanded shall not have been made by derandthe prop'rietor to the settler, it shall be competent to the settler, at an expertse in
tine within the month next following, by the jike petition to demand certain cases.
such expertise.

XIII. Upon such demand duly made by either party, such Court Courttoorder45 shall take cognizance thercof, and shall cause such expertise to take expertise.
place and the award therein made shall bc homologated, and judgment
thoreon shall be rendered,-the whole, to all intents whatsoever, asthough a suit had been instituted in ordinary course before such Court,by the Proprictor, for the ejectnent of the settier from the land in50 question, and as though the settler, without contestin the titie of theProprietor, had therein demanded an expertise under tle foregoing pro-visions of this Act.



Seuler in XIV. If in any suci suit, the settler, being entitled to an e.rpertise
cerain caEc" under this Act, shall demand the samne without having contested theto rerover
cits not title of the proprietor, and shall cause it to appear to the satisfaction
being costs of of the Court that such suit was instituted, cither within the month
eTrt"· hereinbefore allowed for the service of his answer to such notice, or 5

after <lue ervice of an answcr by hin offering to leave the land upon
payment of an amount which shall not appear to the Court to be un-
reasonable ; and without default made on his part to abide by and carry
out iii good faith such offer ; it shall be comipetent to the Court, by its
judgment, to order that the settlier do recover against the proprietor 10
the costs of suchi suit as contradistinguished fron those arising out of or
connected with any expertise therein had under this Act.

Costs of
en'rtis. XV. All costs arising out of or conuccted with any expertise had

under this Act, shall be equaly borne by the parties thereto, unless
the Court, from any special consideration of equity, shall adjudge 1.5
otherwise ; and the Court shall have full power and authority to tax
such costs as it may ,ee fit.

w*ec ~ XVI. Any notice or answer to bescervcd under the seventh and
.. _ ghth sections respectively of this Act, may be in the form of

prvice flire- tie Scedules A. and B. respectively to this Act appended, or in any 20
other equivalent forn, and uay bc served by the leaviug of a true and
certified copy thereof, cither personally with the party or rt the domi-
eile-real or clected-of such party, by a:ny Bailiff or other literate
person not disqualifiel to attest suci service ; Provided always, that in
case of such service being made by any person other than a Bailiff, the 257
saine be :ttestcd by such person under oath ; And provided ahLo, that
no defect of forn in the return or affidavit of such service shall avail to
set aside tie saie. if it be shown-as at any tine thercafter it naiy be
-by furtler examinatioi of the party naking such service, or other-
wîie, that the saine was iii fact duly made. 0

îXVI. No express proof of the signature or handwriting of any such
.Io?!' i k. notice shall in) any case be required ; but it shall be enough, if (upon

contestation thercof) it shall appear to the Court to have been author-
ised by tie party ; And until denied by the party suchi authorisation
shall always be presumaed.

Punamehrnt XVIII. Slhouhl it at any tine appear to the Court, upon such con-
ofC"S"I testation, that any person not having been thereto duly authorised lias

servcd, or caused or procured to be served, or (after service) bas fylcd,
without or caused or procured to be fylcd before snch Court, any such notice or

to0rxy- a nswer, or has aided in any wise it respect of sucli unauthorised ser- 40
vice or fyliing, it shall be competent to the Court, (after notice and reas-
onable opportunity for defence, given to such person,) sunnaiily and
even without any special demîand to that end by the interested party, to
condemun such person to pay to such party bis reasonable costs and dam-
ages thereby occasioned, taxed at such amount as to the said Court May 4b
seeni icet : Provided always, that no such summary condemnation
shall lessen, prevent, or impeach any other or future civil remedy of
such party, iii any case wherein such person mnay have acted with ma-
licious intent ; or any criminal proccedings against such person in any
case wherein he may have so acted as to be guilty of any misdemeanor 50
or felony in the promises.

Proceedîing XIX. All proccedings for or in respect of any cxpertise.under this
for"tprti-e Act may be had, and all orders and judgments thereto relating may be



5

made and rendered, as well in vacation as in term; and in case of ab- may be in
sence of the Judge, the Prothonotary or Clerk of the Court having ju- vacation.
risdiction in the premises, shall have all the powers of such Judge as
touching the same ; save only that all judgments for homologating any

5 award, and for finally ascertaining the rights of the parties, must-be
rendered by the Judge himself.

XX. All judgments rendered under this Act, for homologating any Judgmente
award of experts, and for finally ascertaining the rights of the parties, homologating
shall be final and without appeal; Provided only, that if the same shall awards to be

10 have been rendered at the instance of a claimant proprietor, and with- f
out any admission of the title of such claimant on the part of the set-
tier, such settler shall not thereby be deprived to his right of appeal
upon the ground of title only.

XXI. Nothing in this Act contained shall at all affect any right Rights under

15 whatsoever of any proprietor, or of any possessor or occupant of land, e.aeent &c.

under any agreement which may have been or hereafter may be entered
into between them, or by virtue of prescription, or the course of proce-
dure, or any right of parties, in any suit now pending, or in any suit
or proceding whatsoever not falling expressly ithin the purview of this
Act, or wherein the rights hereby granted shall not have been in effect

20 invoked or set up.

XXII. In citing or referring to this Act in any Act or proceeding Short title of
whatsoever, it shall be suflicient to refer to it as, " The Lower Canada .
Settlers' Protection Act of 1860.

SCIIEDULE A.
Form of notice, by proprietor to settler.

To A. B., of (stating sufficiently the address and designation of
the settler.)

Take notice that J. C. D., 'of
(stating suffliciently the address and designation of the claimant pro-
prietor), intend to institute a suit against you, to evict you from your
possession of (describing sufficiently the land in question), which I claim
as my property; and take notice also, that in order to enable you
(should you so-wish) to serve upon me withih one nonth from this date,
an answer to this notice, in terms of " The Lowrver Canada Settlers'
Protection Act of 1860," I hereby elect for my domicile within the
district wherein the said land is situate, the bouse occupied by (describing
sufliciently such house). Dated this day of

18
C. D.

SCHEDULE B.
Form of answer to suc notice.

To C. D., of (stating sufficiently the address and
designation of the claim and proprietor).

In answer to our notice dated the ý day of , 18 served
upon me, A. L., of , (stating sufficiently the address
and designation of the settler) I hereby offer to leave the land therein
described, upon payment of (stating a precise sum), as being the in-
creased value given thereto by the improvements thereon, and which I



6

hereby claim under "the Lower Canada Settiers' Protection Act of
1860," or, iu case of your refusal to pay sucli sum, then upon payment
of whatever sum may hereafter .be awarded for such increased value
under the said Act; and I further hereby name E. F., of
(stàting sufficiently the address and designation of the proposed expert 5
to be my expert in the premises, under the said Act. Dated this
day of ,18

A. B.


