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"In pursuance of the Provisions contain-
ed in the 79th section of the 38th Victoria,
‘Chapter 11, intituled: “ An Act to establish
a Supreme Court and a Cour{ of Exche-
quer for the Dominion of Canada,”” and also
of Provisions contfained in the Act 38th
Victoria, Chapter 12, intituled: *“ An Act
to Provide for the Institution of Suits
against the Crown by Petition of Right,
and respecting Procedure in Crown Suits,”
it is Ordered that the following Rules, in
respect of the matters hereafter mentioned,
shall be in force in the Exchequer Court
of Canada. , ' :

Revenue Causes.

1. In the several classes of cases mentioned in Section 58 of the said
Act, hereafter in these Rules styled “ Revenug-Causes,” where the cause of
action or suit shall arise in any of the Proviices other than the Province of
Quebec, whether the same be instituted by o2 on behalf of the Crown, or
against the Crown, or any officer thereof, and whether the same be in the
nature of a suit il equity or of an action at law, the process, practice,
gvidence, times for taking proceedings, forms and modes of pro-
cedure shall conform, as near as may be, to the process, practice,
evidence, times, forms and mode of procedure in use in like causes in the
Exchequer Division of Her Majesty’s High- Court of Justice in England,
except in so far as it may be otherwise provided by the said Act, or by
these Rules. ~ .

2. In all causes in the said Exchequer Court including non Revenne
causes as well as Revenue causes, where the cause of action or suit shall
arise in the Province of Quebec, the process, practice, pleadings, evidence,
and forms and modes of procedure shall conform, as near asmay be, to those
in use in like causes in Her Majesty’s Superior Court for the Province of
Quebec, except in so far as it may be otherwise provided by the said Act,
or by these Rules.

3. The following rules are not to apply to suits in which the cause of
action arises'in the Province of Quebec, except when expressly so provided.

23 '
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 Informations in Suits by the Crown and Pelitions of‘Rz'gl‘:t.)

4. All suits on behalf of the Crown in the interest of the’ Dominion
of Canada, which according to the practice of the Exchequer Division of
Her Majesty’y High Court of Justice in England would be instituted by
information are to ‘be instituted by Information filed in the name of the
-Attorney-General of the Dominion. . : R

5. Every Information is to be signed by the Attorney-General of
the Dominion, or by some person duly authorized to affix the signature of
the said Attorney General thereto. = - T B

6. The Information is to conclude with a élaim for the relief sought,
and the commencement and conclusion thereof may be in the form given
.in Schedule A to these orders. ‘ o A ‘

7. Suits in the said Court other than suits by the Attorney General or
by the Crown and Petitions of Right are to be instituted by filing a
statement of claim which may be according to the form given in” Schedule
‘B to these orders, and which shall conform to the Rules of pleading here-
inafter prescribed, and to the system and mode of pleading now in use in
Her Majesty’s High Court of Justicein England. .= -~ - L

8. livery Petition of Right is to be signed by Counsel for the Petitioner,
as-provided for by the Statute applicable thereto. ' S S

Printing Pleadings.

9. Every pleading which shall contain less than three .folios of one
- hundred words each (every figure being counted as one word) may be either
printed or written, or partly printed and partly written, and- every other-
-pleading shall be printed. , , o E
© 10. Pleadings and other proceedings required to be printed shall be
printed on paper, of good quality, in small pica type leaded, with an inner
-margin_about-three-quarters of an inch wide, and an outer margin about:
- two and a half inches wide. o e : :
~11..Inany case which may appear to the Registrar to be one of urgency
- he may permit a written copy of a pleading to be filed, upon the party so
filing the same giving a written undertaking to file a printed copy within
Jive days thercafter. o - . ' .

- -12. The party printing any pleading or other proceeding shall, on
demand in writing, furnish to any other party, his Attorney or Solicitor,
any number of printed copies, not exceeding ten, upon payment therefor at
the rate of five cents perfolio for one copy, and three cents per folio for every
other copy. . - SRR )

Service of Inforhmtz’qn, Statement of Claim or Petition. ‘V

- 18. Petitions-of Right are to bé left at the Office of Her Majesty’s
"Attorney Gteneral, and served as prescribed by the Statute in such case
made and provided. o o

_ 14. In suits instituted by Information or by filing a statement of claim.
no writ or processto appear, plead or answer shall issus, but an office copy
of the Information, or statement of claim duly certified by the Registrar,
.shall be served on the Defendant, with an endorsement thereon in the form
or to the effect set forth in Schedule C to these'orders appended. =~ =



15. Servxce upon a Defendant of an office copy of the Informatlon or
statement of claim'is to be effected personally, except in the cases herein-
after otherwise provided for; but it shall not be necessary to produce the
original Information or statement of claim at the time of service. =~ -

- 16. Service of an Information, Statement of claim or Petition of Right
within the jurisdiction of the. Court upon a ‘Corporation aggregate is to be
effected by. personal service of an_cffice copy thereof on the Warden, Reeve,
Mayor, or Clerkin case of a Mumcxpal Jorporation,-or on the President,

- Manager or other head officer, or the Cashier, Treasurer or Secretary at the
head- oﬂice, or at any branch or agency in the Dominion of Canada, oron
any other person dlschargmn' the hLe duties, in the case of any other cor-
poration.

17. When partles are sued in respect of any partnershlp habxhty, the
Information; Statement of claim or Petition of Right may be served either
upon any- one or more of the partners, or at the prmmpal place (within the
Jurlsdlctxon) of the business of the partnership upon any person having at
the time of service the control or management of the partnership business
there; and such service shall be déemed good seruce -upon all the partners

“

composmw the firm. e
o Substztulzonal Service. -

18. If it be?made to appear to the Court or to aJudn'e, that fromt any
cause prompt personal service cannot be effected, the Court or J udge may’
make such order for substituted, or other serwce, as may seem just.

Service on particular defendants S .

19. When husband and wife are both Defendants, service on the hus-'
band shall be deemed good service on-the wife, but the Court or a Judge
may order that the wife shall be sen'ed with or: vnthout service on the‘
husband. - .

20. When an 1nfant is Defendant to an Informatlon, Statement of
Claim or Petition of Right, service on his or her father or guardian or tutor.
or, ifnone, then upon the person with whom the infant res1des, or under
whose care he or she i is, 'shall, unless the Court or.a J udge otherwise orders,
be deemed. good service on, the infant; provided that the Court or a Judge
may order. that. service made or fo be: made on the mfant shall be deemedf
good service. . -

21 When a- Lunatxc, 50 found by 1nqmslt10n or (in the Provxnce of
Quebec) a Lunatic or person of unsound mind, or one who, for other causes,
has. been judicially interdicted, or subjected. to Judlcml advisers, is a
Defendant to any suit, service of the information petition of right or state-
ment of claim’ on ‘the- -Committee of the Lunatic, the Curator of the
interdicted - person; or any one of. the Jud101al adnsers slmll be deemed'
good service. - - ,

292. ‘'When ‘@ person of unsound mmd ot so found b 1nqm§1t10n
or judicially mterdmted or subjected to ]udmlal advisers, is a Defendant to
any suit, service of the Information, petilion of right or statement of claim
on the person Wlth whom ‘the person of unsound, mind. resides,.or under
whose care he or she is, shall; unless the Court or a Jud«re otherw1se orders 4
be deemed good service on such Defendant. .
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Service out of Jurisdiction.

- .-23. When a Defendant is out of jurisdiction of the Court, then upon ap-
plication, supported by such evidence as may satisfy the Court, or-a Judge
in what place or country such Defendant is or may probably be found, the
Court or a Judge may order that an office copy of the Information, petition
of right or statement of claim be served on the Defendant in such place or
country or within such limits as the Court or Judge thinks fit to direct ;
and the order is in such case to limit a time (depending on the place of
service) within which the Defendant is to file his statement.in defence
plea, answer, exception or demurrer, or otherwise make his defence ac-
cording to the practice applicable in the particular case, or obtain from
the Court or a Judge further time so to do. ¢ ' ‘

r

Advertisement in case of @ Defendant not to be found.

24. In case it appears to the Court or a Judge by sufficiént evidence
that a Defendant cannot be found, after due and diligent search, to be served
with an office copy of the Information, Petition of Right or statement of
claim the Court or a Judge may order.the Defendant to file his plea, an-
swer, demurrer, exception, or otherwise make his defence according to the
procedure applicable to the case, within a time to be limited in the order,
and may direct a copy of the order, together with a notice to the. effect set
forth in Schedule D to these orders appended, to be published in such
manner as the Court or Judge thinks fit; and in case the Defendant does
not file any plea, answer, demurrer, or - exception or .otherwise make his.
defence within the time limited by such order, the Court or Judge, upon
proof that advertisements have been duly published according .to the
requirements of the order, may direct thatthe case shall thereafter pro-
ceed as though the Defendant had filed a plea, answer, or defence travers-
ing and denying the allegations contained in the Information, petition of
rig}llt or ' statement of claim, and the action shall thereafter proceed accord-
ingly. - - : - o - , :
25. In any case provided for by the last preceding order, the Court or a
Judge may, in addition to the advertisement therein mentioned, direct that
an office copy of the Information, petition of right or statement of claim,
and a copy of the order shall be forthwith mailed, with the postage prepaid,
to the address of the Defendant, at such place as the Court or a Judge may
direct, in which case proof by affidavit, of due compliance with such re-
quirement, shall be produced before any order is made permitting the plain-
tiff to proceed as provided for by the next preceding order. -+ = - i

No Appearance to Informations— Pleadings. :

. < s \ N

26. No appearance to any information: or statement of claim shall

be required ; but a Defendant who is served with an Information or.state-
ment of claim shall file his statement in answer, demurrer or other defence
to the Information or statement of ‘claim conformably to the procedure and
~mode of pleading hereby provided for as the first step in his defence.
27, The defence statement in answer ordemurrer shall be filed within
times hereinafter respectively limited, or within such further extended

‘time as the Court or Judge may order, that is to say:



1. If the Defendant resides in either of the Provinces of Ontario,
Quebec, Nova Scotia, New Brunswick or Prince Edward Island,
within one month after service.

2. If the Defendant resides in either of the Provmces of Manitoba or
» Brltlsh Columbia, within two months after serv1ce :

- Form of Pleading in Petitions of Rzght

28. In suats by Petition of Right the pleadings subsequent to the Petition
shall be regulated by and conform to the procedure and mode of pleadmg
heremafter prescribed.

29. The Attorney—G‘renera.l is' to file his statement in defence, demurrer,
or other defence toa Petition of Right within twenty-eight days after an office
copy of the Petition, with "the endorsement thereon required by the Statute
‘in that behalf made, shall have been left at his Office in the 01ty of OttaWa

/

Pleadmt, Generally.

80. The pleadings in actions in the said Exchequer Court shall con-
form as nearly as may be to the forms and system of pleading now in use.
_in Her Majesty’s High Court of Justice in England. Excepting as regards
cases the cause of action m ‘which shall have ansen in. the Provmce of
Quebec.

"~ 81. The followmg rules of pleadmo' shall apply to all cases in the
sald Court excepting those in which the cause of action shall have arisen in
the Province of Quebec

82. Every pleading shall .contain as concisely as may be a statement
of the material facts on which the party pleading relies, but not the evi-.
dence by which they are to be proved, such statement being divided into
paragraphs, numbered . consecutively, and each paragraph containing; as
'nearly as may be, a separate allegatlon Dates, sums, and numbers shall
be. expressed in figures and not in words. Signature of Counsel shall not
be necessary, except as regards Informations, "Petitions of right and state-
ment of claim. Forms snmlar to those in Schedule E hereto may be used.

83 Every pleading is to be filed aiid a copy . thereof is to be served
on the-opposite party or on his Attorney or Solicitor, if he has one, or
left at the office of the Attorney-General as the case may be. - :

' 34. Every pleading shall on its face be entitled of the day and year on
which it is filed, and shall also be entitled in the caiise. »

35 No plea or defence shall be pleaded in abatement. :

36. Every allegation of fact in any pleading in an action, not bemg an
Information, Petition of right or statement of claim, if not denied specifi-
cally or by necessary 1mphcat10n, or stated to be not. admitted in the
pleading of the opposite’ party, shall be taken to be admitted, except as
against an infant, lunatic, person' of unsound mind not so found by in-
qu1s1t10n or other person judicially incapacitated. :

87. Each party in any pleading, not being an- Informatzon, petition of
right or statement -of claim must: allege all such facts not appearing’ in the
previous pleadings as he means to rely:on, and must raise all such grounds of
fence or-reply;. as'.the case may be, as if not ralsed on_the pleadings
would be likely to take: the opposite party by surpnse, or would ralse neW
issues of fact not arising out of the pleadings. - E
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~ 38. No pleading, not being an Information, Petition of right or state-
ment of claim shall, except by way of amendment, raise any new ground of
claim or contain any allegation of fact inconsistent with the previous
pleadings of the party pleading the same. - =~ - . .. : :
.~ 89. It shall not be sufficient for a Defendant in his defence to deny
generally the facts alleged by the Information, Petition of Right or state-
ment of claim, but he must deal specifically with each allegation of fact
of which he does not admit the truth.. - oo
40. The Attorney-General Petitioner or Plaintiff by his reply may join
issue upon the defence, and each party .in his pleading, if any, subsequent
to reply, may join issue upon the previous pleading. Such joinder of issue
shall operate as a denial of every material allegation: of fact in the plead-
ing upon which issue is joined, but it may except any . facts which the
party may be willing to admit, and shall then operate as a denial of the
facts not so admitted. . - o
41. When a party in any pleading denies an allegation of fact in the
‘previous pleading of the opposite party, he must not do so evasively, but
answer the point of substance. And when a matter of fact is alleged with
divers circumstances, it shall not be sufficient to denyit as alleged along
with those circumstances, but a fair and substantial answer must be given.
.42, Wherever the contents of any document are material it shall be
sufficient in’ any pleading to staté the effect thereof as briefly as possible
‘without setting out the whole or any part thereof, unless the precise words
of the document or any part thereof are material. _ : .
43. Whenever it is material to allege notice to any person of any fact,
matter or thing, it shall be sufficient to allege such notice as a fact. unless
the form or the precise terms of such notice be material. =~ .
44. Wherever any contract, or any relation between any persons; does
not arise from an express agreement, but is to. be implied from a series of
letters or conversations, or otherwise from a number of circumstances, it
shall be sufficient to allege such contract or relation as a.fact, and to refer
generally to such letters, conversations, or circumstances, without setting
them out in detail. And if in such case the person so pleading desires to
rely in the alternative upoen more contracts or relations than one, as to be
implied from such circumstances, he may state the same in the alternative
45. Neither party need in any pleading allege any matter of fact which
the law presumes in his favor, or as to which the burden of proof lies upon
the other side, unless the same has first been specifically denied.

" Pleading Matiers arising pending the Action.

46. Any ground of defence which has arisen after action brought, but
before the Defendant has delivered his statement . of defence, and before the
time limited for his doing so has expired, may be pleaded by the Defendant
in his statement of ‘defence, either alone or together with other grounds-of
‘defence. ' . e D

. 47. 'Where any ground of defence arises after the Defendant has deliv-
ered a statement of defence, or aftér the time limited for his doingso has
expired, the Defendant may, within fourteen days after such. ground of
defence has arisen, and by leave of the Court’ or a:Judge, deliver a further

 defence setting forth the same. .
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48, Whenever any Defendant, in his statement of defence, or in any
farther statement of defence as in the last rule mentioned alleges any
ground of defence which has arisen after the commencement of -the action,
the Attorney General, Petitioner or Plaintiff may deliver an admission of
such defence, which admission may be in the form in Schedule F
hereto, with such variations as circumstances may require, and be may
thereupon sign judgment for his costs up to the time of the pleading of such
defence unless the Court or a Judge shall either before or after the delivery
of such admission, otherwise order.

Statement in defence

49. The first pleading by a Defendant is to he termed the statement in
defence, and it shall be filed within the time hereinbefore or by the said
Petition of Rights Act prescribed, and a copy of it shall also be served as
hereinbefore provided for pleadings generally.

Discontinuance

50. The Attorney General, Petitioner or Plaintiff may, at any time
before receipt of the Defendant’s statement of defence, or after the receipt
thereof before taking any other proceeding in the action (save any interlo-
cutory application), by notice in writing, wholly discontinue his action or
withdraw any part or parts of his alleged cause of complaint, and thereupon
he shall pay the Defendant’s costs of the action, or, if the action be not
wholly discontinued, the Defendant’s costs occasioned by the matter so
withdrawn. Such costs shall be taxed, and such discontinuance or with-
drawal, as the case may be, shall not be a defence to any subsequent
action. Save as in this Rule étherwise provided, it.shall not be competent
for the Attorney-General, Petitioner or Plaintiff. to withdrawthe Record eor
discontinue the action without leave of the Court or a Judge, but the
Court or a Judge may, before or at or after the hearing or trial, upon such
terms as to costs, and as to any other action, and otherwise as may secem
fit, order the action to be discontinued, or any part of the alleged cauke
of complaint to be struck out. The Court or a Judge may, in like manner,
and with the like 'discretion as to terms, upon the application of a Defen-
dant, order the whole or any part of his alleged grounds of defence to be
withdrawn or struck out, but it shall not be competent to a Defendant to
withdraw his defence, or any part thereof, without such leave.

Reply and Subsequené Pleadings.

51. The pleading of the Attorney-General, Petitioner or Plaintiff, in
answer to the defence shall be called the reply. .

52. The. Attorney-General Petitioner or Plaintiff shall file and serve
his reply; if any, within one month after the defence or the last of the de-
fences shall have been served unless the time shall be extended by the
Court or a Judge. . : i -

- 53.. No pleading subsequent to reply other than a joinder of issue shall
be pleaded without leave of the Court or a Judge, and then upon such
terms as the Court or Judge shall think fit. S :
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.54. Subject to the last preceding Rule, every plea,ding subséquent to
reply shall be filed and served within fwo weeks after the service of the
gn:,lvious pleading, unless the time shall be extended by the Court or a

udge. , ' : A

Close.of Pleadings.

55. As soon as either party has joined issue upon any pleading of the
opposite party simply without adding any further or other pleading thereto,
the pleadings as between such parties shall be deemed to be closed.

Igsues.

. 56. Where in an action it appears to a Judge that the pleadings do
not sufficiently define the issues of fact in dispute between the parties, he
may direct the parties to prepare issues, and such issues shall if the parties
differ, be settled by the Judge.

. Amendment of Pleadings.

57. The Court or a Judge may at any stage of the proceedings allow
either party to alter his Information, Pelition of Right, Statement of claim,
defence, or reply, or may order to be struck out or amended any matter in
such pleadings or statements respectively which may be impertinent or
irrelevant, or which may tend to prejudice, embarrass, or delay the fair
trial of the action, and all such amendments shall be made as may be
necessary for the purpose of determining the real question or questions in
controversy between the parties. - : ‘ ‘ o

58. The Attorney-General Petitioner or Plaintiff may, without any
leave, amend the Information, Petition of Right or Statement of claim at
any time before the filing of adefence, and also once after ‘defence filed
before the expiration of the time limited for reply, and before replying. .

'59. Where any party has amended his pleading under the last preced-
ing Rule, the opposite party may within fwo weeks after the delivery to
him of the amended pleading, apply to the Court or a'Judge to disallow the
amendment or any part thereof, and the Court or Judge may, if satisfied
that the justice of the case requires it, disallow the same. = _ -~ - ;

- 60. When .any party has amended his pleading under Rule 58 the
other party may apply to the Court or a Judge for leave to plead anew or
to amend his former: pleading within such time and upon such terms as
may seem just. o : : ‘ o

' 61. Inaddition to the foregoing powers of amendment, at any time during
the progress. of any action, suit or other proceeding in the said Exchequer
Court, the Court or a Judge may upon the application of any of the parties,
and whether the necessity of the required amendment shall or shall not be
occasioned by the error, act, default or neglect of the party applying to amend,
or without any such application, make all such amendinents as may seem
necessary for the advancement of justice, the prevention and redress of
fraud, the determining of the rights and interests of the réspective parties
and the real question in controversy, and best calculated to secure the
giving of judgment according to the very right and justice of the case, and
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all such.amendments shall be made upon such terms, as to payment of
costs or otherwise, as to the;Court or Judge ordering the same to be made
shall seem meet. _ . . : R _
- 62. If a party who has obtained an order for leave to amend a pleading
delivered by him does not amend the same within the time limited for that
purpose by ~the order, or if 'no time is thereby limited, then within Zwo
weeks from : the date of the order, such order to amend shall, on the expira-
tion of such limited time. as aforesaid, or of such ‘wo weeks, as the case
may be, become ipso facto void, unless the time isextended by the Court
or a Judge. - R L _
63. A pleading may be amended by written alterations in the pleading
~which has been filed, and by additions on paper to be interleaved
“therewith if necessary, upless the amendments require the insertion of
more than 100 words in” any one place, or are so. numerous. or of such a
nature that the making them in writing would render the pleading difficult.
or inconvenient to read, in either of which cases the amefidment must be
made by filing a print of the pleading. as amended. , S
64, Whenever any pleading is amended, such pleading when amended
shall be marked with the date of the order, if any, under which the same is
so amended, and of the day on which such amendment is made, in manner

following, viz., “Amended
day of* . : , L

. 65. Whenever a pleading is amended, such amended pleading shall
‘be served on the opposite party within the time allowed for amending the-
same. ; S _ o
' " Demurrers.

' 66. Any party may demur to any pleading of the opposite party or to
any part of a pleading setting up a distinet cause of action, ground of de-
fence, or reply, or as the case may be, on the ground that the facts therein
do not show any cause of action, ground of defence, or reply, as the case
.may be, to which effect can be given by the Court as against the party
demwrring. - ' : S o -

.. 67, A demurrer shall state specifically whether it is tothe wholeor toa
part, and if so to what part of the pleading of the opposite party. It shall
state grounds in law for the demurrer. ' A demurrer may bein the form in
Schedule G- hereto. - If there is no ground or only a frivolous  ground
of demurrer stated, the Court or a Judge may set aside such demurrer with
costs. ‘ oy o :

. 68. A demurrer shall be filed and served in the same manner and
within the same time as any other pleading in the same stage. of the
action. - - S S s T

© - 69. A defendant desiring to demur to part of a statement of claim and
to put in a defence to the other part shall combine such demurrer and
defence-in one pleading, - And so in évery case:where a party entitled to
put in a further pleading desires to demur to part of the last pleadingof
‘the opposite: party, he shall combine such- demurrer and other pleading. .

© 70. The Attorney-General may demur and plead to-the. same pleading
or gart‘of a pleading” without any leave being requisite to entitle him so-
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71 Ifa party other than the Attorney-Geueral desires to be at liberty to .,
plead as well as to demur to the same matier, he may apply to the Court or &
Judge for an order giving him leave to do so, and the Court or Judge, if
satisfied that there is reasonable ground for the demurrer, may make an order
accordingly, or may reserve leave to him to plead after the demurrer is
overruled, or may make such other order and upon such terms as may be
just.

72. When a demurrer either to the whole or part of a pleadmw is filed
and served, either party may set down the demurrer for argument imme-
diately, and the party so setting down such demurrer for artrument shall
on the same day give notice thereof to the other party. . If the. demurrer
shall not be set down, and notice thereof given within ten days after
service, and if the party whose pleading is ‘demurred to does not within'
such time serve an order for leave to amend, the demurrer shall be -held
sufficient for the sanie purposes and with the same result as to costs as if it
had been allowed on argument. '

78. Whilea demurrer to the whole or.any part of a pleadmo is pending
such pleading shall not be amended unless by order of the Court or a J udﬂ‘e ;
and no such order shall be made except on payment of the costs of the \
demurrer.

74. If-a demurrer to the whole of an Information, Petition of Rm‘ht or
Statement of Claim be allowed, the Crown, Petitioner or Plaintiff as the
case may be, subject to the power of the Court to allow the statement of
claim to be amended, shall pay to the demurring defenda.nt the costs of |
the actlon, unless the Court shall otherwise order” . -

‘ 75. Where a demurrer to any pleading or part of a pleadm«' is allowed
in any case not falling within the last preceding Rule, then (subject to the
power of the Court to allow an amendment) the matter demurred to shall
as between the parties to the ‘demurrer be deemed to be struck out of the
pleadings, and the rights of the parties shall be the same as if it had not .
been plea,ded

76. Where a demurrer is overruled the- demurrmn‘ party shall pay to
the opposite pdrty the costs occasioried by the demurrer, unless the Oourt
-shall otherwise direct. B

77. Where a demurrer is overruled the Court may make such order and .
upon such terms as to the Court shall seem right for allowing the demurring
party to raise by pleading any case he may be desn‘ous to set up in opposi-
tion to the matter demurred to.

78, A demurrer shall be set down for argument by dehvermfr to the
proper officer a preecipe in the Form in Schedule H.

79. Notice of argument of a demurrer is to be served at least el rrhl clear

days. before the - rvument : :

Dcfault of Pleadmo'

80. If the Defendant ‘Tnakes default in- dehverm« a defence or demurrer"
the Attorney-General or Plaintiff may set' down the -sction on’ motion for
judgment, and such judgment shall be given as upon:the information, or
statement of claim the Court shall consider the Attomey General or I’lan.-
tiff to be entitled to. '

81. Where there are several Defendants, then, if one of such l)efendants :
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make such default as aforesaid, the Attorney General or Plaintiff may
either set down the action at once on motion for judgment against the De-
fendant-so making default, or may set it down against him at the time
when it is entered for :trial or set down.on motion for judgment against the
other Defendants. - - - ' R o :

82. In case the Attorney General shall make default in fifing any

“pleading in any action cr proceeding institited by Petition of Right within
the prescribed time, the Petifioner may apply to the Court or-a Judge on
motion for an order that the Petition be taken as confessed, pursuant to the
provision in that behalf contained in ‘the Petition of Rights Act, Canada,
1875, or for an order giving him liberty to proceed as if the Attorney Gene-
ral had filed 2 statement in answer, traversing or denying the ¢ase made by
the Petition, and upon either of such orders being made, the case may
thenceforth proceed accordingly. - o - S
~ 83. If the Attorney-Greneral Petitioner or Plaintiff does not deliver a
reply or demurrer, or any party does not deliver any subsequent plead-
ing, or 2 demurrer, within thLe period allowed for that purpose, the plead-
ings shall be deemed to be closed at the expiration of that period, and the
statemeiits of fact in the pleading, last delivered shall be  deemed to be ad-
mitted: =~ - : A ‘ ‘ .

84. In case the Attorney General Petitioner or Plaintiff shall not de:
liver a reply or démurrer or any subsequent pleading or a demurrer within
a month after the period allowed for that purpose shall have expired, the
Defendant instead of applying for an order for trial, may apply to the Court
or a Judge to dismiss the action with costs for want of prosecution, and on
the hearing of such application the Court or Judge may order the action to
be dismissed accordingly, or may make such other order on such termsas to

. the Court or Judge shall seem just. -~ ST S

© _ 85. Any party may he relieved against any defanlt under any of these
Rules, by the Court or a Judge, upon such terms as to costs or otherwise as
such Court or Judge may think fit. [ I

* Discovery and Inspection

86. After the defence is filed any Plaintiff and any Petitioner in a Pe-
tition of Right, and any Defendant other than the Crown or the Attorney-
General may, at the instance of the opposites party, and without order, be
examined for the purposes of discovery before the Registrar or before
some other officer of the court specially. appointed for that purpose, or be-
fore a Judge, if so ordered by the Court or a Judge. S

_ 87. Any departmental or other officer of the Crown may by order of
the Court or a Judge be éxamined at the instance: of* the party adverse to
the Crown in any action for the same purposes and before the same officers
or before the Court or a Judge, if so ordered. T I

88. If any party to an actionbe a body corporate or a joint . stock com-.
pany, whether incorporated or not, or any other body of persons empowered
by law tosue or be sued, whether in its' own name: or .the name of any
officer or other person, any member or officer of such corporation, company’
or body, may at the instance of any adverse party inthe action and with-
out order be examined for the purposes of discovery before the samé officers



12

in the two next preceding orders mentioned, or before a Judge, if so spe-
cially ordered by the Court or a Judge. o ‘ )

.. 89. The attendance of a party, officer or other person for .examina-
tion under the three next preceding Rules, may be enforced by writ of sub-
peena ad testificandum in the same manner as the attendance of witnesses
for examination at the trial of an action is to be enforced. .

90. Such parties or officers, or other persons liable to examination,
may be compelled to produce books, documents, and papers by a writ of
subpeena duces tecum. ,

91. Parties, officers, or other persons called upon to submit to examina-
tion under the preceding rules shall be entitled to be paid the same fees as
witnesses subpenaed to give evidence at the trial of an action.

92. Any person liable to examination for purposes of discovery under
any of the foregoing rules, being without the jurisdiction, may by order of
a Judge be called upon to answer upon oath written interrogatories for the
like purpose, and within such time as may be fixed by the order of the
Judge. : ‘ ,

08, If any person examined or interrogated omits to answer, or answers
insufficiently, the party interrogating may apply to the Court or a Judge
for an order requiring him to answer, or to answer further, as the case may
be, and an order may be made requiring him to answer, or answer further,
either by affidavit or viva voce examination, as the Judge may direct. ‘

94. It shall be lawful for the Court or a Judge, at any time during the
.pendency of any action or proceeding, to order the production by any party
thereto, or by any officer of the Crown, upon oath, of such of the documents
in his possession or power relating to any inatter in question in such
action or proceeding, as the Court or Judge shall think right, and the
-Court may deal with such documents when produced in such manner as
shall appear just. ‘ S - :

95. Any party may, without filing any affidavit, apply to a Judge for
an order directing any other party to the action, or any officer of the Crown,
-to make discovery on oath of the documents which are or have been in his
Pe ssegsion or power, relating to any matter in question in the action.

5. The affidavit to be made by a party or officer of the Crown against
whom such order as is mentioned in the last preceding rule has been made,
shall specify which, if any, of the documents therein mentioned, he objects
to produce, and it -may be in the Form in Schedule I hereto, with
such variations as circumstances may require. o

97. Every party to an action or other proceeding shall be entitled, at
any time before or at the hearing thereof, by notice in writing, to give notice
to any other party, in whose pleadings or affidavits reference is made to any
document, to produce such document for the inspection of the party giving

“such notice, or of his Attorney, Solicitor or Agent and to permit him or them
_to take copies thereof; and any party not complying with such notice shall
not afterwards be at liberty to put any such document in evidence on his
.bo* nlf in such action or proceeding, unless he shall satisfy the Court that
such document relates only to 'his own title, he being a Defendant to the
action, or that he had some other sufficient cause for not complying with
such notice. . ‘ . A i
" 3. Notice to any party to produce any documents referred to in his
“pleading or affidavits shall be in the Form in Schedule K hereto.
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99. The party to whom such notice is given shall, within two diys
from the receipt of such notice, if all the documents therein referred to
have been set forth by him in sach affidavit as is mentioned in Rule 9%,
o1 if any of the documents referred to in such notice have not been set
forth by him in any such affidavit, then within four days from the receipt
ol such notice, deliver to the party giving the same a notice stating a time
within three days from the delivery thereof at which the documents, or
such of them as he does not object to produce, may be inspected at the office
of his solicitor, Attorney or Agent at Ottawa, and stating wheh (if any) of
the documents he objects to produce, and on what ground. Such notice
may be' in the Form in Schedule L hereto, with such variations as cir-
cumstances may require. . ‘

100. Ifthe party served with notice under Rule 97 omits to give such
notice of a time for inspection, or objects to give inspection, the party de-
siring it may apply to a Judge for an order for inspection. .

101. Every application for an order for inspection of documents shall
be to a Judge. And except in the case of documents referred to in' the
pleadings or affidavits of the party against whom the application is made,
or disclosed in his affidavit of documents, such application shall be founded
upon an affidavit showing of what documents inspection is sought, that the
party applying is entitled to inspect them, and that they are in the posses-
sion or power of the other party or of an officer of the Crown. .

102. It the party from whom discovery of any kind or inspection is
sought objects to the same, or any part thereof, the Court or a Judge may,
if satisfied that the right to the discovery or inspection sought depends on
the determination of any issue or quesfion in dispute in the action, or that
for any other reason it is desirable that any issue or question in dispute in
the action should be determined before deciding upon the right to the dis-
covery or inspection, order that such issue or quiestion be determined first,
and reserve the question as to the discovery or inspection.

103. If any party or officer of the Crown fails to comply with any
subpeena or order for vZve voce examination, to answer interrogatories, or for
discovery or inspection of documents, he shall be liable to attachment. He
shall also, if a Plaintiff or Petitioner in a Petition of Right, he liable to have
his" action dismissed for want of prosecution, and, if aDefendant, to have
his defence, if any, struck out, and to be placed in the same position as if
he had not defended, and the party examining or interrogating may apply
to the Court or a Judge for an order to that effect, and an order may be made
accordingly. - ‘

104. Service of an order for discovery or inspection made against any
party on his attorney, solicitor, or agent shall be sufficient service to found
an application for an attachment for disobedience to the crder. But the
party against whom the application for an attachment is made may show in
answer to the application that he has had no notice or knowledge of the order.

105. If at any trial of an action, or issue, any part of any examination,
or any one &bmore of the answers of the opposite party to interrogatories
shall be read the whole of the examination or answers shall be considered
as being in evidence. '

Admissions.

a

106. Any party to an action may give notice, by his own statement or
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otherwise, that he admits the truth of the whole or any pait of the ‘case
~ stated or referred to in the statement of clalm, defence, or reply of any other
part :
' y?—l()’T Either party may call upon the other party to adxmt any document
saving all just exceptions; andin case of refusal or neglect to admit, after
such notice, the costs of proving any such document shall be paid by the .
party so neglecting or refusing, whatever the result of the action may be
unless at the hearing or trial the Court certify that the refusal to admit
was reasonable ; and no costs of proving any document shall be allowed
unless such notice be given, except where the omission to glve the notlce
- is in the opinion of the taxing officer, a saving of expense.
: 108. A notice to admit documents may be in the Form in Schedule
M hereto.
109. An affidavit of the solicitor or his clerk, of the due signature of
any admissions made in pursuance of any notice to-admit documents, and
annexed to the aflidavit, shall be sufficient evidence of such admlssmns

Inqutries and Accounts ' ‘ .

110. The Court or a J udn’e may, at any stage of the proceedmﬂs ina
cause or matter, direct any necessary inquiries or accounts to be made or
taken, notwithstanding that it may appear that there is some special or

_further relief sought tor or some special issue to be tried, as to which it
may be proper tha.t the cause or matter should proceed in the ordinary
manner. . ,

4

Questzons of Law.

111. The parties may, after the Informa,tlon, Petmon of Right or State—
ment of Claim has been filed, concurin stating the questions of law arising
in the action in the form of a special case for the opinion of the Court.
Every such special case shall be divided into paragraphs numbered conse-
cutively, and shall concisely state such facts and documents as may be
necessary to_enable the Court to decide the questions-raised thereby.
Upon the argument of such case the Court and the parties shall be at
liberty to- refer to the whole contents of such documents, and the Court
shall be at liberty to draw from the facts and documents stated in. any
such special case any inference, whether of fact or law, ‘which might have.
been drawn therefrom if proved at a trial. o

112. If it appear to the Court or a Judge, either from the staj:ement ‘of
claim or. defence or reply or otherwise, that there is in any action a
question of law, which it would be convenient  to have decided before any
evidence is given or any question or issue of fact is tried, the Court or -

Judge may make an order accordingly, and may direct such question of
law to be raised for the opinion of the Court, either.by special case orin.
such other manner as the Court or Judge may deem expedi?nt, and all

“such farther proceedings as the decision of such questlon of law may
render unnecessary may thereupon be stayed. -

118. Every special case shall be printed by the Attorney G-eneral or
Petitioner, in the same form and manner as hereinbefore provided with re-"
ference to pleadings, and. shall be 51g'ned by Oounsel for all partles, and shal] h
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be filed by the Attorney General or Petitioner. Printed copies for the
‘use of the Court shall be delivered by the party printing the same at
the time of setting down the case for argument. '

114. No special case in an action to which a married woman, infant,
or_person of unsound mind is a party shall be set down for argument
x\/rﬁ%out leave of the Court or a Judge, the application for which

~must\be supported by sufficient evideénce that the statements contained in
such p\ecial case, so far as the same affect the interest of smch married
woman, infant, or person of unsound mind, are true

115. Erther party may enter a special case for argument by delivering
to the proper officer a preecipe, in the Form in Schedule N hereto, and also
ifany married woman, infant, or person of unsound mind be a party to the
action, producing a copy of the order giving leave to enter the same for
aroument.

Order for Trial and Jurtes.
116. Wnen any action or suit shall beripe for trial or hearing, a Judge
may, on application of any party and after summons served on all other
porties to the suit, fix the time and place of trial or hearing, and may
dircet when and in what manner and upon whom notice of irial or hear-
ing together with a copy of the Judge’s order is to be served, and such
notice and order shall.be forthwith served accordingly.

117. If there are in any of the several classes of cases in the next pre-
ceding order mentioned, any issues of fact to be tried by a jury, the Judge
shall at the same time and upon thé samne application order the issue oi a
writ of venire facias pursuant to Sec. 65 of the said Act.

118. All trial§ of issues of fact in the Lxchequer Court, shall be
deemed to be trials at the bar of the said Court and not at nisi prius.

Notice of Trial and Trial.

119. No notice of trial shall be countermanded except by consent or hy
leave of the Court or & Judge, which leave may be given subject to such
terms as to costs as may be just.

120. In case the Judge is unable from any cause to attend on the day
fixed for the trial of an issue the Sheriff’ may adjourn the sitting of the
Court from day to day until the Judge atrends.

121. If, when an action is called on for trial the Attorney-General,
lamtiff or Petitioner appears, and the Defendant does not appear, then
the Attorney General Plaintilf or Petitioner may prove his claim as far as
the burden of proof lies upon him.

122. If, when an action is called on for trial, the Defendant appears and
the Attorney-General, Plaintiff or Petitioner does not appear, the Defendant
shall be entitled to judgment dismissing the action. :

123. The Judge may, if he thinks it expedient for the interests of jus-
tice, postpone or adjourn the trial for such time, and apon such terms, if any,
as he shall think fit. : o

124. Upon the trial of an action the Judge may at, or after such trial,
direct that judgment be entered for any or either party, as heis by law
entitled to upon the findings, and eithsér, with or without leave toany party

3 .
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to move, to set a51de, or vary the same, or to entel any other ]udﬂ'ment upon
‘such terms, if any, as he shall think fit to impose, or he may direct judgment -
not to be entered then, and leave any party to move for. ]udffment No
judgment shall be entered after a trial, without the order of a J udge.

125. The officer present at the 4rial shall enter all such findings of fact
as the Judge may dircct to be entered, and the directions, if any, of the
Judge as to judgment, and the oertlﬁcates 1f any, granted by the Judge. in
a book to be kept for the purpose.

126. If the Judge shall direct that any JudO'ment be entered for any
‘party absolutely the certificate of the officer *o that effect shall be a sufficient
‘authority to the Registrar to enter judgment accordingly.

127. If the Jud«re shall direct that any judgment be entered for the
party subject to leave to move e judgment shall be entered aceor dmO‘ly upon
the production of the officer’s certificate. '

-128. Where after a trial of issues of fact it appears to the Judge who
has tried the issues that there ought to be further enquiry and 1nvest10‘atmn
as to accounts or like matters not comprised in the issues, and which cannot
be conveniently enquired into at a trial before a Judge with or without a
jury, the Judge may direct a preliminary _]udrrment to be entered referring
the action to a Judge in Chambers or to the Registrar or some other officer
of the Court and either directing that final ]udwment be entered according
to the result of the reference, or reserving the case for further consulera-
tion alter the report before final Judwment

129. The party who gives notice of trial shall furnish for the use of the
,Tudoe Jour days before- the trial, 2 ptinted copy of the pleadmn's 1ssues and
ordcr for tlnl A .

i ('op ] of Tudv'e s Noles

' 130. Immedlately after the trxal of any action or issues by a Judge
alone, or by a Judge with a jury, the Registrar shall cause a copy of the
Fudge’s notes of the evidence to be made, and after careful examination of
the same he shall cause such copy-to be filed with the other papers in the
cause. ,

Q- - Evzdence Genemlh/

131. In ‘the absence of cmy ameement betW een the parties, and. sub]ect_

to the provisions contained in the 63rd. Section of the said Act, which Tequires
thiat-issues of fact shall be tried according to. the laws of the Province in
which the cause originated, including the laws'of evidence, and subject also
to these rules, the Witnesses' at the trial of: any action’ shall be examined
vivd voce, and in open Court; but.subject to the said provisions of the said

. Act, the Cowrt, or a-Judge, may at any time, for sufficient redson, order that
any particular fact or facts may be proved by affidavit, or that the affidavit .
of any witness may be read at the hearing or trial'on such conditions as the
Court. or Judge may think reasonable, or that any witness whose attendance

" in Court ounht for some sufficient cause to be dispensed with, be examined
vivd voce or by interrogatories before a Commissioner or other officer of the
Court provided that where it appears to the Court or Jadge that the other -
party bond fide, desires the production of a witness for cross-examlnatlon '
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and that such witness can be produced, an order'shall not be made autho-

rizing the evidence of such witness to be given by affidavit. - " o

-+ 132. Upon ‘any motion, petition or summons, evidence may be given:
by affidavit, but the Court or & Judge may, on the application of either
party, order the attendance for cross-examination of the person making any

such affidavit. - = . - N R o

- 188. Affidavits shall be confined to such facts as the witness is able-of

‘his own knowledgé to prove, except on interlocutory motions on which

statements as to his belief with the grounds thereof may be admitted.  The

costs of every affidavit, which shall unnecessarily set forth matters of hear-

say or argumentative “matter or copies or extracts from documents shall be

paid by the party filing the same. - A ' '

134, The Court or a Judge may, in a cause where it-shall appear neces- -
sary for the purposes of justice, make any order for the examination upon
oath before any officer of the Couit, or any other person or persons duly
authorized to take or administer oaths in the said Court, and at any place, .
of any witness or person, and may order any deposition so taken to be -filed.
in the Court, and may empower any party to any such cause or matter to
give such.deposition in evidence therein on such terms, if any, as the Court
or a Judge may direct. - o L N,

" 185." Any person making an affidavit to be used in anyiaction may be
required to-appear beforethe Registrar, or any other person specially ap-
pointed for that purpose, to be cross-examined thereon. The attendance of -
such person may be enforced by Subpeena ad testificandum.  Any  person
served with a subpena. for such purpose shall be entitled to the same fees
-as 3 'witness at a trial. Two clear days, notice of such cross-examination is
-to be given by the cross-examining party to the opposite party. o
13€. Affidavits are invariably to be drawn in the first person, and in
numbered paragraphs, and no costs are to be taxed for any affidavits not so

© 187. Afidavits to be used in support of any motion or application are .
to be-filed when the order nisi-or summons- is moved  or applied for, or, if
the motion is to be made upon notice, before notice of motion is served. .

Motion for New Trial.

138. A party desirous of obtaining a new-trial of any caise in which
a verdict has been found by a jury, or by a Judge without a jury, mnst
apply for the-same to the Court by motion for an.order calling upon the
opposite party to show cause at the expiration of eight days from the date
of the order, or so soon after as the case can be heard, why a new trial.
" should not be directed. Such motion shall be made within fen days after
the trial, or. within such extended time as the Court or a Judge may allow..

189. A copy of such order shall be served on the opposite party within
four days. from the time of the same being made. . -

'149. A new trial sha]l not be granted on the.ground of -misdirection
or of the improper admission or rejection of evidence, unless in the opinion
of the Court some substantial wrong or ‘miscarriage has been thereby
occasioned in the trial of the action; and if it appear to the Court that such -~
wrong or miscarriage affects part only of the matter in controversy, the
T ) Lk
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- Court may give final judgment as to. part thereof, and direct a new trial as

to the other part only. , ‘ o o . _
141. A new trial may be ordered on any question.in an action, what-

ever be the grounds for the new trial, without interfering with the finding

‘or decision upon any other question. . T
142. An order to show cause shall be a stay of proceedings in.the
action, unless the Court shall order that it shall not be so as to the whole

or any part of the action. o g

N - Motion for Judgment. ’ ‘ :
143. After the pleadings are closed, any party io the cause may .
- apply to the Court or a Judge upon due notice of such application to-the
opposite party for an order dispensing with trial, and permitting the cause
to be set down forthwith on motion for judgment with liberty to prove do-
cuments and facts by affidavits on the motion for judgment, and the Court
or aJudge may grant such application ifit appear to them that no seriously
controverted question of fact is likely to arise. _ R '
144. Except where by the Act or by these Rules it is provided that
judgment may be obtained in any other manner, the judgment of the Court
shall be obtained by motion for judgment. R
. 145. ‘Where at the trial of an action. the Judge has .orderedthat
any judgment be entered subject to leave to move, the party to whom
_ leave has been reserved shall set down the action on motion for judgment,
and give notice thereof to. the other parties within' the- time.limited by the
Judge in reserving leave, or if no time has been limited within fourteen
days after the trial, the notice ‘of motion shall state the grounds of the
motion and the relief sought, and that the motion is pursnant to leave
reserved. ' o e , S
146. Where at the trial of an action, the Judge abstains from directing
any judgment to be entered, the Attorney-General, Plaintiff, or Petitioner
may set down the action on motion for judgment. If he does not so set it
down, and give notice' thereof to the other parties within fourteen days
_after the trial, any defendant may set down the action on motion for-judg- -
ment, and give notice thereof to the other parties. - - ~ S
147. When at the trial of an action, a preliminary judgment has been
directed to be entered ordering a reference to a Judge in Chambers, or
to the Registrar or some other officer of the Court, any party may set the
action down on motion for judgment at any time after the. lapse of fourteer”
days from .the filing of the report of the Judge, Registrar or other officer,
if in the meantime no notice of appeal from the report shall have been given.
.~ 148. Where, at the trial of an action before a jury, the Judge has directed
‘that any judgment be entered, any party may without any leave reserved
‘move to set aside such judgment and enter any other judgment, on the .
ground that the judgment directed to be entéred is wrong by reason of the
Judge having caused the finding to be entered wrongly' with reference to’
the finding of the jury upon the question or questions submitted to them. .
139. Where, at the trial of an action, the Judge has directed that any
Jjodgment be entered, any party may without any leave reserved move to set
aside such judgment, and to enter any other judgment on the ground that

upon the finding as entered the judgment so directed is wrong.
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150. On every motion made under “either of the last two preceding
tules, the order shall be an order to show cause and shall be returnablé in
¢ight days. The motion shall be made within fourteen days after the trial
or within such extended time as'a Court or Judge may allow.. B

et

'151. Where issnes have been ordered to be tried or issues or question
-of fact to be determined in any manner, the Attorney-General, Plaintiff or
the petitioner may set down the action on motion for judgment as soon
as such issves or questions have been determined. ' If he does not so set it
-down and give notice thereof to the other parties within rourteen days after
his right to do so has arisen, then after the expiration of such fourteen
days any defendant may set down’ the action on motion for ‘judgment and
give notice thereofto the other parties. .. - . o
152, Where issues have been ordered to be tried or issues or questions
of fact to be determined in ‘any manner. and some only of such issues or
questions of fact have been tried or determined, any party who considers
that the result of such -trial or ‘determination renders the trial or
determination of the others of them unnecessary, or renders it desirable
that the trial or determination thereof should be postponed, may apply
to the Court or Judge for leave to set down the action on motion for
judgment, without waiting for such trial or determination. And the Court
or Judge may, if satisfied of the expediency thereof, give such leave, upon
* such terms, if any, as shall appear just;and maygive any directions which
may appear desirable as to pestponing the trial of the other questions’of fact.
- 158.. No action shall, except by leave of the Court or a .Judge, bé set
down on motion for judgment after the expiration of one year from the time
Wh(clan the party seeking to set down the same first became entitled so
to do. o ‘ o . :
154. Upon a motion fur judgment, or for a new trial, the Court may, if
satisfied that it has before it all the materials necessary for finally deter-
-mining the questions in dispute, or any of them, or for awarding any relief
sought, give judgment accordingly, or may, if it shall be of opinion that it
has not sufficient materials before it to enable it to give judgment, direct the
motion to stand over for further consideration, and direct such issues or
questions to be tried or determined;-and such accounts and inquiries to be
taken and made as it may think fit ; and so soon as the issues are tried,. or
the report filed; as the case may be, the motion may be brought on again
for further consideration on. fen days’ notice by any party, and any -applica-
- tion for a new trial of the issuesto alter the entry of the findings ofthe Judge
or Jury, at the trial of the issues. or. vary or refer back the report of the
Judge, Registrar. or otherofficer. or toreversethe findings therein contained,
-shall come on:and be heard at the same time as the further consideration
of the motion for judgment : Provided at-least eigh¢ days’ notice -of such
application shall have been given. - ~ . . . =~ . SN
155. Any party to an action may at any stage thereof. apply .to the
Court or a Judge for such order as he may, upon any admissions of fact in
the pleadings, be entitled to, without waiting for the determination of any
other guestion between the parties. “The-foregoing Rules shall not apply
to such-applications, but any such application may be made by motion, so-
_o0on as the right of the party applying to the relief claimed has appeared
from the pleadings - The Court or'a Judge-may, on any. such application,
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give such relief, subject to such terms, if any, as such OOurt orJ udo'e may
think fit. ,

Entry of Judgment.

- . 156. Every judgment shall be entered by the proper oﬁicer in the book
to be kept for the purpose. An office copy of the judgment stamped with
the seal of the Court shall be delivered to the party entering the same.
The forms in Schedule O may be used with such Va.natlons as circum--
stances may require. .

157. Where any judgment is pronounced by the Court or a Judge in’
Court, the entry of theJ udgmen’c shall be dated as of the day on which such
Judgment is pronounced and the ]udment shall take effect from that date.

158. Any judgment of non-suit, unless the Couirt ora Judge otherwise
directs shall have the same effect as a judgment upon the ments for the
defendant ; but, in any case of mistake, surprise or accident, any judgment
of non-suit. ‘may be set aside on such terms as to paynent of costs or other-
wise, as to the Court or a Judge 'shall seem Just

References :

159. Where any cause or matter or any question in any cause - or
matter is referred to the Registrar or other officer of the Court, he shall; unless-
otherwise directed by the Courtor a J udge, proceed with' the heanno' of the
reference de die in clzem ina sumlar manner as in actions, tned by al udrre
and jury.

160. Subject to any order to be made by the Court or Judg'e ordering
the same, evidence shall be taken upon a reference before the Registrar or
other officer of the Court, and the attendance of witnesses may be enforced
by subpena in the same manner, asnearly as circumstances will admlt asat
trials before a Judge.

161. Subject to any such. order as last aforesaid, the Ren‘xstrar or.other
officer of the Court, shall have the same authonty in the conduct of any
reference as a J; udge of the Couxt, when presiding at any trial before him..

162. Nothing in these rules contained shall authorize the Registrar.or
“any officer of the Court to commit any person. to pnson or to eniorce any

‘order by attachment or otherwise. '

163. The Registrar or other officer of the Court may, before the conclu-
sion of ‘any trial before him or by his report under. the reference made to
him, submit any question arising therein. for the decision of the Court, or
state any facts specially with power to the Court to draw inferences there-
Arom, and in any such case the order to be made on such - submission or
statement, shall be entered as the Court may. direct, and the Court shall
have power to ‘require any ‘explanations or reasons- fmm the Registrar or
other officer of - the Court and to remit the cause or matter, or any’ part
thereof for furtheér enquiry to the same or any other officer of the Court.

164. The report of a Judge, or the. Registrar, or other officer of the Court.
to whom a reference has been ‘made, shall be filed as soon as possible aft:rit
i§” signed, and shall become "absolute and non-appealable if not. appealed

j agamst within fourteen days after service of notice of the filing of the same.

165. Within fourleen days a,fter servme of the’ notlce of the ﬁhng of any



21

report, a.ny party may, by a motmn of whxeh at least eight day J.S notlce is to
be ‘given, appeal to the Court against any report, and upon. such appeal
motion, the Court may reverse the findings of the report or vary or refer it
back for further consideration to the Judtre, Rea'xstrar or other oﬂicer of the

Court, as the case may be _

Emecutzon

~ 166. No execution can issue on a Judfrment against the Crown for the,
payment of money. Where in any proceedm«r by information by, the
Attorney General, there may be a_judgment against the Crown directing.
the payment of moneyfor costs, or otherw1se aJudge may,on the apphcatron
of the party entitled to the money; certify to the Minister of Finance, the
tenor and purport of the judgment, and such certificate shall be by the .
Registrar sent to or left at the Office of the Minister of Finance. '

167. A judgment or order for the payment of money against-any party
to a suit other ‘than .the Crown may be enforced by Wnts of ﬁerz facms
against goods fieri facias against lands or sequestration.-

168. A judgment for the payment of money into Court may be enforced '
by writ of Sequestration.-

169. A judgment for the recovery of or the dehvery of possesswn of
land may be enforced by writ of Possession.

170." A judgment for the recovery of any property other than land or
‘money may be enforced— - - _ o '

- By writ for delivery of the property

By writ of attachment _

. By writ of sequestration. '

171, A judgment requiring any person to. do any act other than the -
paymient of money or to abstain from doing anything may be enforced by
Wnt of attachment ‘or by committal. . _

172. No writ of attachment or other writ or process aomnst the person
is to issue to compel the payment of money. .
~ 178, In these rules the term “ writ of execution ™ shall mclude writs of
fieri facias against goods and against lands, sequestration and attachment .
and all- subsequent “writs that may issue for giving effect thereto.- And the™
term “issuing execution against any party” shall mean. the issuing of any
such process against his ] person or property as ‘under the preeechmr rules
shall be apphcable to'the case. . -

. 174, No writ of execution shall -be 1ssued W1thout the productron to
the officer by whom the same should be issued of the judgment upon
which the writ of execution is to issue, or an office copy thereof shewing the
~date of entry. And the officer shall be satisfied that the proper tlme Has
elapsed to entitle the Jjudgment. creditor to execution. '
.- 175. No writ of execution shall be 1ssued Wlthout a pmczpe bemfr ed )
for that purpose.
: %146 Every Wnt of executlon shall bear date of the day oni Whlch 1t is -
issue :
177 In every case of executron the party entitled to executmn may
levy. the interest, poundao'e fees and expenses of executron over and above
the sum recovered :
178, Every Wnt of executxon shall be mdorsed Wxth the name a.nd resi-
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dence of the Attorney or Solicitor who issues the same and if 1ssued through
an Agent the name and residence of the Agent also. E

e Every writ of -cxecution for. the recovery of money shall be
endorsed with'a direction to the Sheriff or other officer to whom the writ is
directed to levy the money really due und payable and. sought to be
recovered under the judgment stating the amount, and also to levy interest
thereon if sought to be recovered at the rate of six per cent per annum from
the time when the judgment was entered up. o

. 180. Every person to whom any sum of money or any costs shall be
payable under a judgment, shall immediately after the time when thejudg-
ment was duly entered, be entitled to sue out one or more writ or writs of
fievi facias against froods and against  lands to enforce payment theleof
subject nevertheless as follows : '

(a.) If the judgment is for pa.yment within a period thereln mentioned,
no such writ as aforesaid shall be issued untll after the expnatlou

. of such period.

{6.) The Court-or Judge at the tlme of giving ]udment or tne Court
or a Judge aftelwards may give leave to issue execution before,
or may stav execution until any time after the expnahon of the
periods hereinbefore prescribed. ..

'181. A writ of execution if unexecuted shall Temain in force for one
year only from its issue, unless renewed in the manner hereinafter provi-
ded ; but.such writ may, at any time before its expiration, by leave of the
Courtora J udfre, be renewed by the party issuing it for one year from
the date of such renewal, and so on from time to time during' the continu- .
ance of the renewed writ, either by being marked ' with a seal of the Court
bearing the date of' the day, month, and year of such renewal, or by such
party giving a written notice of reneWal to the Sheriff; signed by thesparty
or his attor ney, ‘and bearing the like seal of the Court; and o writ of exect-
tion so renewed shall have effect; and be entitled to prlonty, accmdmrr to.
the time of the original delivery thercof , ~

152. The productlou of a writ of execution,.or of the notice renewmn
the same, purporting to be marked with such seal as in the last preceding
Rule ment‘oned showing the same to have been renewed, shall be sufficient
evidence of its ha\'mo been so renew.od.

183. As between the original parties to a )udwment executmn may
issue at any time Wxthm six years from the recovery of the judgment. -

184. Where six years have elapsed since the judgment, or any . change
has taken place by death or otherwise in the parties entitled or liable to
_execution, the party alleging himself to be entitled to execution may apply
to the Court or a Tud% for leave to issue execution accordingly: And
such Court or Judge may, if satisfied that the party so applying is entitled

_to issue execution, make an order to that effect, or may- order that any issue

or question necessary to determine the rights of the partles shall be tried
in any of the ways.in which auny questwn in an action may be tried: And
in either case such Court or Judge may 1mpose such terms as to. costs or
otherwise as shall seem just. .

185. Every order of the Court ora J udge, whethel in'an actxon cause or’
‘matter, may be enforced i the snme manner as a judgment to the same
effect, and it shall in no case be necessary to make a Judge’s o1der a ritle or
order of the Coult before enfor cmo the same.- - :
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)

186. Any person not beiug a party in'an action who obtains any order

ot in. whose favour any order is made, shall be entitled to enforce obedwnce
to such order by the same: process as if he were a party to the action, and
any peérson not being a party in an action against whom: obedience to any
judgment ot order may be “enforced: shall be liable to the same process for
enforeing’ obedlence to such ]udﬂ'ment or: order as 1f he were a party to the
action. - ‘
. 187. Any party aomnst whom ]udwment has been given- may apply to:
the Court or a TudO'e for a stay of execution -or other relief against such’
judgment upon the’ n'round of facts which have arisen too late to be pleaded
- and the Court or Tudwe may g give such rehef :md upon such terms -as may
be Just ,

A Wmts of /'en faczas ,

ISQ \v nts of ﬁerz faua.s ao'a,mst goods and lands may be in the forms,
giveén ia Schedule P 'md shall be: executed accordlnfr to “the exmenc}
theleot e :
. 189. Any mterest equltable as well as legal of an executlon debtor in
goods or lands may be sold under writs of ﬁeaz JSacias, .

190. Lands shall not be sold under a writ of fiers facias antil; "a,ftel the
lapse of siz months from the seizure by the Sheriff, or other officer:

191. Lands and goods respectively shall be bound for the purposes of

-execution from the date of the deh’very of writs of fieri Jacias to the Shenff '
or other officer. . . -~

. 192, Upon the 1eturn of the Sherlﬁ’ or other oﬁicer, as the case may be, .
“of “Jands or goods on hand for want of buyers " a writ of venditioni exponas
in the form in bchedule Q may issue to compel the sale of the- property '
seized.-

193. In the mode of selhno lands zmd goods and of advertlsmn‘ the same
for sale, the Shenff or other. officer i is, except in so-far as the exigency of the
writ otherwise requires or as is otherwise provided by these orders, to follow
the laws of his Province applicable to the execution of similar. writs-issuing -
from the highest Court or Courts of original jurisdiction therein. .

194, A writ of attachment shall be executed accordmn' to the exigency
thereof. -

195. No w r1t of a,ttachment shall be 1ssued \Vlchout the order of the ‘
(xourt ora Tudﬂ'e o : RN .

<

TV! il of qz’quefm ation.

NE : 4 \ : ,
196, When any pcrson is Bv any ]udn-meut or bv any mder of ‘the.
Court or Judge directed to pay money 1nto Court or. to do.any other act in a
limited, time, and after due service of such ]ud«rment or, order refuses or
neglects to obey. the same according to the exigency thereof, the person
.pmsecutmn such- judgment. or order shall at the expiration of the time
limited for the performance thereof be entitled . without. _obtaining  an
order for that purpose to issue a Writ of bequestratlon afro,mst the estate and’
eﬁ'ects of such disobediént person.
- 197. Such Writ of Sequestration. may be in the form. glven in Schedule'
R hereto, and it shall have the same effect as the Writ of Sequestratlon in



use in Her Majesty’s High Court of Justice, in England has, and the proceeds
ofthe Sequestration subject to the provisions of these Rules, may be dealt with
in the same manner as the proceeds of Writs of Sequestration are dealt with'
according to the practice in that behalf in use in Her Majesty’s said High
Court of Justice. - ‘ o . o
198. The Court or a Judge may, in its'or his discretion, order the proceeds
of any writ of sequestration whether the same be lands goods or-other pro-
perty to be sold and the money produced by the sale to be paid into Court

Writ of Possession. -

199. A judgment that the Crown or any other party do recover posses-
sion of any land may be enforced by Writ of Possession in manner heretofore
used in actions of ejectment in the Superior Courts of Common Law, in
England.. S : S

200. Where by any judgment any person therein named is directed to
deliver up possession of any lands to the Crown or some other party, the
party prosecuting such judgment shall without any order for -that purpose
be entitled to sue out a Writ of Possession on filing an affidavit shewing due
service of such judgment, and that the same has not been obeyed. :

Writ of Delivery.

201. A writ for delivery of any property other than land or money
may be in the form in Schedule S hereto and may beissuéd and enforced
in the manner heretofore in wuse in actions of detinue in the Superior Courts -

of Common Law in England. _ 3
e . Change of Parties by Death, &-.

202. An action shall not become abated by reason of the marriage, death,
or insolvency of any of the parties, if the cause of action survive or continue,
and shall not become defective by the assignment, ereation, or dévolution
of any estate or title pendente lite. : o : K

203. Incase of the marriage, death, orinsolvency or devolution of estate
by operation of law, of any party to.an action, the Court or a Judge may, if

it be deemed necessary for the complete settlement of all the questions
involved in the action, order that the husband, personal representative,
assignee, or other successor in interest, if any, of such: party be made a
party to the action, or be served with notice thereof in such manner-and
form as hereinafter prescribed, and on such terms as the Court or Judge
shall think just, and shall make such order for the disposal of the action as
may be just. , o : Co o

204. In case of an assignment, creation, or devolution of any estate or-

title pendente lite, the action may be continued by or against the person
. to or upon whom such estate or title has come or devolved. :

205. Where by reason of marriage, death or insolvency, or any other
" event occurring after the commencement of an action; and causing a change
or transmission of interest or liability, or by reason of any person interested
coming into existence after the commencement of the. action, it becomes -
necessary or desirable that any person not already a party to -the action
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should be made a party thereto, or that any person already a pirty thereto
should be made a party thereto in another capacity, an order that.the
proceedings in-the action shall be carried on between the continuing parties
to the action, and such new party -or parties may be. obtained ez parte.on
application to the Court or a Judge, upon an allegation of such change, or
‘transmission of interest or liability, or of such person interested having
come into existence. . . = S - - Co
206. An order so obtained shall, unless the Courtor Judge shall otherwise
direct, be served upon the continuing party or parties to the action, or their
- attorneys or solicitors, and also upon each such new party, unless the person
making the application be himself the only new party, and the order shall
‘from the time of such service, subject nevertheless to the next two following
Rules, be binding on the persons served therewith, and every person served
therewith who is not already a party to the action shall be bound to file his
defence thereto within the same time and in the same manner as if he had
been served with a copy of the Information, Petition of Right, or Statement.
of Claim, as the case may be. , R —_—
20'7. Where any person who is under no disability or under no disability
other than coverture, or being. under any disability other than - coverture,
but having a guardian ad .litem in thé action, shall be served with-such_
order, such person may apply to the Court or'a Judge to discharge or vary
such order at any time within twelve days from the service thereof.
-208. Where any person being under any disability other than coverture,
and not having had a guardian ad Iitem appointed in" the action, is served
with any such order, such person may -dpply to the Court.or a Judge to
_discharge or vary such order at any time within fwelve dags from the
appointment of & guardian or guardians ad litem for such party, and until
such period of twelve days shall have expired such order shall'have no-force
or effect as against such last-mentioned person: : ~ :

- Interlocutory Orders as to ‘Im'u}zcrtz'qns,-‘Receivers‘.and payment into Court.

209. An injunction may. be granted or a receiver appointed by an
interlocutory order of the Court or a Judge in all cases in which it shall
appear tothe Court or Judge to be just or convenient that'such order should
be made, and any such order may be made ex parte or on notice, and either
unconditionally or upon such terms and conditions as the Court or Judge
shall think just. o - o : .

210. The Court or a Judge may make an order for the preservation or
interim. custody of the subject-matter of the litigation, or may order that
the amount in dispute be paid into Court or otherwise secured. o

-211.- Any party directed by any order of the Court or a Judge to pay
money into Court must apply at the office of the Registrar for a direction
so to do, which direction must be taken to the Ottawa Branch or agency of -
the ‘Bank of Montreal, and the money there paid to the credit of the cause
or matter, and after payment the receipt obtained from the Bank must be
filed at the Registrar’s Office. .~ -~ .. =~~~ - R

. 212. If money'is to be paid out of Court an order-of the Courtora
Judge must be obtained for that purpose upon notice to the opposite party..

218. Money ordered to be paid: out of Court is to-be so paid ‘upon the
cheque of the Registrar, countersigned by a Judge. =~ - - .-



26

Motions and other applications to the Court.

214. A Judge shall sit in open Court”every Monday, or on the next
juridical day in the event of any Monday being a holiday, for the purpose
of hearing the argument of demurrers, special cases, motions for judgment

_appeals from the reports of the Registrar or other officer of the Court; and
all other motions, applications and business, which cannot be transacted
bya Judge in Chambers except the trial or hearing of causes.

215.. Demurrers, special cases, motions
on noticé and Petitions are to be set down to be heard at least two days
before the hearing, unless the Court or a Judge -shall otherwise order, and
are to be called on in the order in which they may be set down. '
216. The last foregoin rule is not to apply to ez parle motions.
217. Where by these Rules any application is authorized to be made .
to the Court or aJudge in an action, suchapplication, if made to a Judge in
Court, shall be made by motion. ' B ‘ '

3

. 218. No rule or order to show cause shall be granted in any action,

for judgment, ordinary motions

except in the cases in which an application for such .rule or order is
expressly authorized by these Rules. ‘ e ' o
219, Unless authorized by these Rules to be made ex parte motions are
to be on notice, unless the Court or a Judge shall think fit in the interests
of justice to dispense with notice. . - R S o ,
220. Unless the Court ‘or Judge give special leave to the contrary there
must be at least fwo clear days between the service of a ngtice of motion
and the day named in the notice for hearing the motion. R
221. If on the hearing of a motion or other application. the Court or
Judge shall be of opinion that any person to whom notice has not been given
_ought to have or to have had such notice, the Court or Judge may either
dismiss the motion or application, or adjourn the hearing thereof, in order
that such notice may be given, upon such terms, if any, as the Court or
Judge may think fit to impose. '
222, The hearing of any motion or application may from time to time
be adjourned upon such terms, if any, as the Court or J udge shall think fit.
223, The Attorney-General Piaintiff or Petitioner shall, without any
special leave, be at liberty {o serve any notice of motion or other notiee,
“or any petition or summons upon any Defendant, who, having been dnly
served with the information or petition of right, has not answered within
the time limited for that purpose. ' : S
224. The Attorney General. Plaintiff or Petitioner may, by leave of the
Court or a Judge to be obtained ex-parte, serve any notice of motion upon
any Defendant along with the Information, Petition of Right or Statement
of ciaim or at any time after service of the Information, Petition of Right or
?tatement of Claim and before the time limited for the answer of such De-
endant.’ ' o o : oo

Apph'mlz'é'ns at Chambers.

225. Every application to a Judge at Chambers’ Ruthdri?ed by these

rules shall be made in ‘a summary way by summons. o -
: 226. Any Judge may rescind his own order by -an order made in
Chambers. o < R »



Costs. - - -

"27 Costs may be awarded aaamst the Crown, subject to. the p*ox i-
sions of these-rules, that no execution shall issue on a judgment or order for
payment of money by the Crown.

-228. The costs of and incident to all proceedmgs in the sald ,L‘xchequer :

" Court. shall be in.the discretion of the Court or Judge, as the case may be,
provided that where any action or issue is. tried by a- J ury, the costs shall
follow the event unless upon application made. at the trial for good cause
shewn the Judge before whom such action or issue is tried, 01 the Comtchall \

,otherw1se order

299." All costs between party and party shall be taxed pm'suanf to the :
tariff contained in Schedule T to be annexed to these orders. and such
taxation shall be by the Registrarin person, and shall not be delegated to any
other officer of the Court except in the unavoidable absence of the Registrar
from illness or any other cause, when thé taxation shall be before the officer

“appointed by the Court to perform the Registrar’s duties in lus necessary
absence.

230. Witnesses shall be entitled to be paid tha fees and allo P ancas,
prescnbed by Schedule U annexed heleto .

Appeala to tlce Sumeme Comt ey
e

231. No decision or ruling at the trial or hearmw of a cause shall bp
‘appealed from- directly to’ the Supreme Court, but the party dissatisfiad .
therewith must first seek relief by moving before the Exchequer Court as
hereinbefore provided, and the appeal shall be from the refusal to grant an
order nisi or, if an o1der shall have been granted, from the declsmn of the
Court on the motion to make ‘thie same absolute ‘ ,

232. The case, in an appeal from the Exchequer Court to the Supreme.
Court, is, in case the parties differ about the same, to be settled by a Judge.
upon one day’s notice of an appointment for that purpose te be served by .
the party intending to appeal on the opposite party, and it is to contain the.
pleadings and ev 1dence or such parts thereof as th K Judge may think mate--
rial, and also acopy of any written judgment pronounced by the Judge whose
demsmn is appealed from ; or in case no written|judgment has been pro-
nounced a note showm«r the “’I'OtlndF and reasons fdr the decision.

Avents ani Ser vzce of Paper.s'

- 288, There is to be kept in’ the Re‘rlstrar S Ofﬁc a book of the said Lx—
chequer Court, to be called the Afrent’s Book, in which may be, entered. the
names of persons residing at the (Aty of Ottawa, and\ entitled to practice in-
the said Court who are to act as agents for Attorneys and Solicitors residing
in other places, :

234. Any. party to any actlon ‘or-suit or other p‘roceedmn' not 1es1d1ng’
at the said City of Ottawa, who appears in person, may. also enter in the said
hook some place within the limits of the. said city at which papers may be
left for service upon him.and which shall be called his address for service.

. 285, In'case the Attorney or Nolicitor, in | any action, suit or other pro-
ceedmfr shall have neglected to enter the name of an a«rent or a party
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appearing in person to enter an.address for service, in the said book, papers
not requiring personal service may be served by afﬁmn« them in the oﬂice
of the Ren'lstrar in some consplcuous place therein. .

W’I’Zts

236. All Writs shail be prepared in the office of the Attorney-General
or by the Attorney or Solicitor suing out the same, and the name and
address of the Attorney or Solicitor suing out the same shall be endorsed on
such Writ, and every such Writ shall before the i issuing thereof be sealed at
.the office of the Reégistrar and.a. precipe ‘therefor shall be left at the' said
office, and theleupon an entry of issuing such Writ, together with the date
of seahnfr and the name of the Attorney or Solicitor suing out the same,
shall be made in a book to be kept at the Registrar’s Office for that purpose,
and all Writs shall be tested of the day, month and year when issued:
" 937. Subpcenas to witnesses may be in the form set. forth in Schedule
V to these orders annexed.

288. All Writs in Revenue causes are to be tested Wlth the date on
which they. issue.

'239. Any Writ, may at any time be amended by order of the Court or
Judge upon such conditions and terms as to costs and otherwise as may be
thouo'ht just, and any amendment of a writ may be declared by the ‘order
authorlzmﬂ’ the same to have relation back to the date of its issue or to any
other date or time. '

Recognizances.

240. Recognizances in Revenue and all other causes may be taLen and
chnowledwed befme any €ommissioner or other officer having authority to
take recognizances of bail in the Supreme and Exchequer Courts

241 Reconr'nuances may be prepared On paper. :

: Oﬁcers of the C’ourt

242. The Iuwlstnn is to keep his office open each day except Sundays
and holidays, from 10 in the forenoon until 4 o’clock in the afternoon, and
all officers of the Court are to be in attendance during those hours.

248. During vacation the Registrar’s office is to be kept open each
Jul‘ldlcd.l day from 11 in the forenoon to 12 o’clock, noon.

244. There are to be kept in .the Registrar's office all books necessary
and proper for recording and entering all proceedmos in Court and Cham-
bers, and in which all ]udrrments, reports, orders; rules ﬁlmws of pleadlno‘s
and other papers, are to be entered.

245. The Registrar shall have power in revenue causes to do any min--
isterial act Whlch the Queen’s Remembrancer in Her Majesty’s late Court of
Exchequer in England could have done in the same class of cases, and
when any proceedmgs in such cases in the said Court of Exchequer wére
required to be taken in the.office of the Queen’s Remembrancer the ‘same
proceedings may be taken here in'the office of the Registrar.- -~

' 246.- Sheriffs and Coroners shall be entitled to the fees and poundawe
prescribed by Schedule W. to be her eto annexed
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Vacations.

247. There shall be a vacation at Chﬁstmas, conirhéncing' dn i':h‘e,' 15th
of .December, and ending on the 8th of January. o
248. The long vacation shall comprise.the months of July and August.

Computation - of Time.

249. In- all cases in which anff particular number of days not ex-
pressed to be clear days, is prescribed by. the foregoing rules, the same shall
‘be’ reckoned exclusively oi the first day and inclysively of the last day,
unless such last day shall happen to fall on a Sunday, or a day appointed
by the Governor General for a public fast or thanksgiving, or any other
legal holiday or non-juridical day, as provided by the statutes of the
Dominion of Canada; - . . L e ‘ — S

250. Where by these rules, the time for doing any act or taking any
proceeding is limited by months, not expressed to be lunar months, such

time shall be computed by calendar months. - -

251. ‘Where any limited time less than six days from or after any date
or event is appointed or allowed for doing any act or taking any proceed-
ing, Sunday, or a day appointed as aforesaid for a public fast or thanksgiv-
ing, or any other. non-juridical day or legal holiday, shall not-be reckoned
in the computation of such limited time. o _ , C

~252. Where -the .time for doing any act or taking any proceeding
expires on a Sunday, or other day on which the offices are closed, and by
reason thereof, such act or proceeding cannot be done or taken on that day,
such act or proceeding shall, so far as regards the time of doing, or taking
the same, be held to be duly done or.taken if done or taken on the day on’
which the offices shall next be open. =~ . N
253. No pleadings shall be amended or delivered in ‘the long vacation,
unless directed by the Court or a Judge. =~ ST .
254. The time of the long vacation shall not be ‘reckoned in the com-

‘putation’of the times appcinted or allowed by. these rules for filing, amend- -

ing or serving any plesding, unless otherwise directed by the Court 6r a

Judge. - ‘

255. The Court or a Judge shall have power to enlarge or abridge the .
time appointed by these rules, or fixed by any order ‘enlarging time, for
doing any act or taking any proceeding; upon such terms- (if any) as the
justice-of the case may require, and any such enlargement may be ordered,
although the application for the same is not made until after the expiration.
of the time appointed or allawed.’ S T -

General . Provisions.

formal objection. . Co o o :
257. Non-compliance with any of these rules shall not render the
-proceedings in any:action void unless the Court or a Judge shall so direct,
hut such proceedings miay be set aside either wholly or in part as irregular,
or amended or otherwise dealt. with in such manner and upon-such ferms-
as the Court or Judge shall think fit. - " ot

- 256, No proceeding in the said Court shall be defeated by any -Hiel'el}r'
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258 In proceedmo's to Whlch the prov1smns of Rule 1 shall not apply
and which are not otherwise provided for by these rules, the practice in
use in Her Majesty’s High Court of Justice in England shall be had recourse
to and followed as nearly as may be. : :

I nierpr etatzon '

. 259. In the precedlno' rules the term “a Judge™ means any J udn'e of
the said Exchequer Court transacting business out of Court. =
260. In the preceding rules the . following words have. the several
meanings hereby assigned to them over and above their several ordinary
meanings, unless ther«, be something in the subject or context repurrnant to
such construction, that is to say : -
: (1) Words importing the singular numbel include the plural
number, and words 1mportmo the plural number mclude the
. singular number.
- (2) Words importing the masculine ﬂ'endel mclude females.
.(3) The word “party” or “ paltles” and words “Plaintiffs ” and
" . "% Defendants” include a body politic o1 corporate, and also. Her
" Majesty and Her Majesty’s Attorney General.
4 T he word -“ Affidavit ” includes affirmation.
(5) The words “ Revenue Causes” include ‘the sevelal el9ss»s of
cases mentioned in section 58 of the said Act:
(6) The words “ Non-revenue Causes ” include the seyeral classes
" of cases mentioned in Section 59 of the said Act as well as a
= “ Petition of Right.
) The word Petitioner ” used alteruatlvely with the words:
“ Attorney General” and Plaintiff shall mean the Petitioner in
any Petition of Rlnht ' : '
(8) 'the word “action” shall include a suit or proceeding by
information by the Attordey Greneral as well as a- Petition of
lerht or an action by a pm ate smtm : o ‘
Pules applicable to causes, in- which cause of aclion ha.s arisen in P;ovmce
of Qucbec. o

’ "61 The forerromw rules numbeled 1to 5 both 1ndus1ve, 9 to 13
both inclusive, 7, ..9, 78, 79, 86 to 105 both mclusu’e 111 to 117 both -
inclusive, 120, 125, 129 to 132 both inclusive, 184, 135, 166, 209 to 220
hoth mcluswe, 27 to 257 both mclusn‘e, 259 and 260 shall be applicable -
to actions in whlch tm, cause of actiou shall have arisen }n 'h“l’rovmce
~of Quebec.

Dmed thxs iumth day of ’\L,rcn 1876.

(\mned) War: B. RICHARDb, C I,
.. W..J RITCHIE, J, -
. 8. H. STRONG, J.,
o I T. TASCHEREAU, .T
. “T. FOURNIER, T,

S - W. A. HENRY, J.
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SCHEDULE A.

P ]

(Form of Informatz’on.)‘ (Rule No. 6.)

CANADA :

ProviNGg o | INTHE EXCHEQUER COURT OF CANADA.

The Queen, on the information of the Attorney General for the

Dominion of Canada,
Filed 10th March, 18%76. :
< Plaintiff,
AND
- JouN SMITH,
Defendant.

To the Honorable the ChiefJustice and Justices of the Exchequer
Court of Canada.

The information of The Honorable Her Majesty’s
Attorney General for the Dominion of Canada, on behalf of Her Majesty.
SHEWETH AS FOLLOWS :
(I:-Ig;e state facts concisely.)

Claim.

The Attorney General, on behalf of Her WIa]esty the Queen, claims as
follows :

Signature, ‘ E. B,
Attorney General.

$ SCHEDULE B.
(Rule 17.)
(Form of Stalement of Claim in Action on Postmaster’s Bond.)

CANADA. :
IN THE EXCHEQUER COURT OF CANADA.

Province of .
Filed 10th March, 1876.

The Postmaster-General, | Plaintiff :
“and _
A.B,C.D.and E. F., , . Defendants.

Statement of Claim.

1. The Defendants, by their bond bearing date the

day of A.D.18 became Jjointly and severally bound
4 - .

-~
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to our Sovereign Lady the Queen, in the sum of § - , to be paid by.
the said Defendants to our said Lady the Queen, subject to certain condi-
tions thereunder written, upon fulfilment whereof the said bond was to
become void. . . , : ’

2. One of the said conditions was and:is that the said A. B. should
from time {o time and at all times when thereunto required, wéll and truly
pay over to thé Postmaster-General for Canada all sums as might or ought
to be had and received by him for the sale and disposal of postage stamps and
stamped envelopes, according to the value of the same respectively,
entrusted to him for sale as Postmaster at, &ec. : T

3. Postage stamps and stamped envelopes to the value of one thousand
dollsrs were, on _ day of _ ‘ - or thereabouts,
‘entrusted to the said A. B., as Postmaster at, &c., for sale, and he has sold
the same. S o . o

4. The said A. B has paid. over only $100 of the amount received by
him on account of such sale, and refuses to account for the balance of the
amount received by him for the sale of the said postage stamps and stamped
envelopes, although he has been required to do so. | .

_ 5. A statement of the account of the said A. B. as such Postmaster,
and attested as correct by the certificate and signature of the accountant of
the Post Office’ of Canada, shews such balance of $900 to be due and
-unpaid by the said A. B.; and, by virtue of the “Post- Office Act of 1875,

* the Plaintiff is entitled to demand judgment against the Defendants for

double the amount of the said balance. - ' '

The Plaintiff claims A L ‘
1. Judgment against the said Defendants,. jointly and severally,
for the sum of $1,800, and costs of suit. o

'SCHEDULE C.

—

©

| . - : s (Rule 14)
_ (Endorsement on Information or Statement of Claim.) o

Notice to, the Défendant withii .naméd.'

Yon are required to file- with the Registrar of the Exchequer. Court of
Canada at his office at the City of Ottawa, your Plea, answer, exception or
demurrer- or otherwise make your defence to the within information or
statement of claim (as the case may be) within , from the
service hereof. If you fail to file your plea, answer, exception or demurrer
or otherwise make your defence within the time above limited you are to
be subject to have such judgment, decree or order made against you as the
Court may. think just upon the informant’s (or plaintiff’s) own shewing, and
if this notice is served upon you personally you will not be entitled to any
further notice of the future proceedings in the cause. ' ‘

" NoTe.—This Information (or statement of claim) is filed by A. B. &c.,

- Her Majesty’s Attorney General for the Dominion of Canada, on behalf of
Her Majesty (or by - of the City of Ottawa, Solicitor, for
the within-n2med plaintift) - R R




SCHEDULE D.

—

(Advertisen;ent in case of a (Rule 24.)
Defendant not todbe found.) ’ .
CANADA : ! ; S
PROVINCE OF g IN THE EXCHEQUER COURT OF CANADA.
. Between )
A. B, . Plaintiff,
AND
C.D, o Defendant.

(Copy Order.)

To the Defendant C. D.

Take notice that unless you file your plea, answer, demurrer, excep-
tion or otherwise make your defence pursuant to the requirements of the
above order, the Court or Judge may direct that the case shall thereafter
proceed as though you had filed a plea, answer or defence, traversing and
denying the allegations contained in the information (or statement of claim)
filed in this cause, and the action will thereafter proceed accordingly.

SOEEDULE E.

Forms oy Pleadings.
(Form of Information of Intrusion.) (Rule No. 32.)

CANADA : |
PROVINCE oF )

Filed 10th March, 1876.

‘The Queen, on the information of the Attorney General for the
‘ Dominion of Canada. ’

IN THE EXCHEQUER COURT OF CANADA.

Plainiiff,
AND :
Joun SMITH,

Defendant,

"To the Honorable the Chief Justice and Justices of the Exchequer
Court of Canada. '

The information of the Honorable -~ , Her Majésty’s
Attorney Geeneral for the Dominion of Canada, on behalf of Her Majesty,
! SHEWETH AS FOLLOWS :

1. That certain lands and premises situate in the City of Ottawa, in
the County of Carleton and Province of Ontario, and being, &c., on the first
day of October, in the year of Our Lord 1875, and long before were and
still ought to be in the hands and possession of Her Majesty the Queen.

2. That the Defendant on the said first day of October, in the year
aforesaid in and upon the possession of the said Lady the Queen, of and in

4
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the premises, entered, intruded and made entry, and the issues and profits
thereof coming received and had and yet doth recelve and have to his
own.use. :

’ ‘ “Clain.

The Attorney Greneral, on behalf of Hel Majesty the Queen, claums as
follows :. : :
1. Possessmn of the said lands and premlses
2 8 for the issues and profits of the said lands
and premises from the said first day of October, A.D,
1875, till possession shall be given. , _
- (Signed), ‘

o Form of QUI TAM Action.
CANADA: ) : :
%" - IN THE EXCHEQUER COURT OF CANADA.

Provinceof Ontario. -
Filed 10th March, 1876.

" A. B. who sues as well for th%_Queen as for himself -
A T - Plaintif.
_and : e
C.D. L : o Defendant.
‘ Statement.

. 1 By Sectmn 8 of the Act passed by the Lewlslatme of Canada in the
-87th year of Her Majesty’s reign, intituled: * An Act to amend the Law
relating to Bills of Exchange : and Promissory Notes, and the Stamps thereon,”
it is enacted among other thlnn*s as follows [« Set fm th the ﬂ'aterwl part of
“the Section. ] :

‘ 2. The said C. D. who was and is a broker within the meaning of the
said Section, received on or about the first day of February A. D. 1876 from
one E. F. in payment of a debt due by the said E. F. to him the said C. D.;
a certain Bill of Exchange drawn by one G- H. upon and accepted by one
K. L., for the sum of $300, and ‘bearing date the twentieth day of January,
AD, 18'76 which said Bill of Exchange was not duly stamped ; and at the-
time the said C.D. so received the said Bill of Exchange he knew the same-
Tot to be duly stamped, but he did not on receiving the same affix thereto
and cancel the proper stamps within the . meanmg of the Act thn‘ty-ﬁxst
Victoria, chapter nine. ‘

The Plaintiff claims -

1, Judgment against the said defendant for the sa1d sum of $500 and
costs of suit. ,

Claim.

[TITLE ]
Statement of Defence. ,
L The Bill of Exchange 1 mentmned inthe statement of clalm, was duly
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stamped when received by the said C. D. [Add any other grounds of defence
—each one to be stated concisely in' a separate paragraph.)

[TITLE.]
" Reply.
1. The Plaintiff joins issue upon the Defendant’s statement of defence

(Add any other grounds of reply in concise sepurale paragraphs,)

SCHEDULE F.

{Form of Admission of Defence.) ' (Rule 48.)
Provi NADA : g IN THE EXCHEQUER COURT OF CANADA.
“Between
A. B, - Plaintiff,
AND e
C. D, Defendant.

The Informant (or Plaintiff) confesses the defence stated in the :
paragraph of the Defendant's statement of defence [m of the Defendant’s
further statement of defence.]

SCHEDULE G.

(Form of Demurrer.) . (Bule67.)
Provinmop < | IN THE EXCHEQUER COURT OF CANADA.
Between )
A. B, - Plaintif,
AND
C.D, ' o Defendant. .

The Defendant [Plaintiff] demurs to [the Plamtlﬁ s statement of com-
plalm, or Defendant’s statement of defence, or of set off, or of counter claim]
[or to so much of the Plaintiff’s statement of complaint as claims ., 0T
as alleges as a breach of contract the matters mentioned in paragraph,
or as the case may be,] and says that the same is bad in law, on the ﬂ'round
that [here state grounds Qf demurrer.}

-
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SCHEDULE H.

(Form of Precipe for setting down Demurrer.) (Rule 78.)
Provisus oe | IN THE EXCHEQUER COURT OF CANADA.
A. B, vs. C. D,

Lnter for the argument the demurrer of to

X. Y., Solicitor for the Plaintiff (or &c )

SCHEDULE I

‘ (Rule 96.)
(Form of affidavit as to documents.)

Canada,
‘ g In the Exchequer Court of Canada.
Provinee of o _

Between
A.B. Plaintiff-
AND
C.D, . Defendant.

I, the above-named Défendant, C. D., make oath and say as follows :

1. I have in my possession or power the documents relating to the
matters in question in this suit, set forth in the first and second parts of the
first schedule hereto. ) s

2. I object to produce the said documents set forth in the second part
of the said first schedule hereto.

3. That (kere state apon what grounds the objection is made, and verify
the facts as far as may be.) '

4. T have had, but have not now, in my possession or power, the docu-
ments relating to the matters in question in this suit, set forth in the
second schedule hereto. ’ :

5. The last-mentioned documents were last in my posession or
power on (state when). :

6. That (here state what has become of the last-mentioned documents, and

" in whose possession they now are). ,

7. According to the best of my knowledge, information and belief, 1
have-not now and never had in my possession, custody or power, or in the:
possession, custody or power of my solicitors or agents, solicitor or agent,
or in the possession, power or custody of any other persons or person on
my behalf, any deed, account, book of account, voucher, receipt, letter,
memorandum, paper or writing, or any copy or extract from any such
document, or of any other document whatsoever relating to the matters in
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questionA in this suit, or any of them, or wherein any entry has been made
relative to such matters or any of them, other than and except the' docu-
ments set forth in the first and second schedules hereto.

Swom, &ec.- !

SCHEDULE K.

(Form of notice to produce documents.) . (Rule 98.)

CANADA : : |
PRV AN A | } IN THE EXCHEQUER COURT OF CANADA.

' A. B, C. D .

Take notice that the Plaintiff or Defendant requires you to produce for
his inspection the following documents referred to in your ( )
statement of claim or defence, or affidavit, dated the day of

,A.D. . Describe documents required.

Dated day of . , 18
Ny XY,
) Solicitor to the
To Z., Solicitor for
SCHEDULE L. - ‘
(Form of notice to inspect documents.) ' ) (Rule 99.)
CANADA :
PROVINCE OF IN THE EXCHEQUER COURT OF CANADA.
A. B, vs. C.D.

Take notice that you can inspect the documents mentioned in your
notice of the  day of . AD, (except the deed numbered

in that notice;) at my office, on Thursday next, the instant,

between the hours of 12 and 4 o'clock.
Or that the (Plaintiff or Defendant) objects to giving-you inspection of

the documents mentioned in your notice of the day of
A.D. , on the ground that (state the ground.)
Dated day of , 18 ‘
' o XY,

: : o Solicitor for
To Z., Solicitor for , . .
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SCHEDULE M.

(Form of notice to admit documents.) (Rule 108.)
Canada, In the Exchequer Court of Canada.
Province of AB. »s. C.D.

Take notice that the Plaintiff (or Defendant) in this cause proposes to
adduce in evidence the several documents hereunder specified, and that the
same may be inspected by the Defendant (or Plaintiff), his solicitor or
agent, at on the
of , between the hours of ; and the De-
fendant (or Plaintiff) is hereby required, within forty-eight hours from the
last-mentioned hour, to admit that such of the said documents as are speci-
fied to be ono'lnals were respectively written, signed or executed as they
purport respectlvely to have been; that such as are specified as copies are
true copies, and such documents as are stated to have been served sent or
delivered, were so served, sent or delivered respectively, saving all just
exceptions to the admissibility of all such documents as evidence in this

cause.
Dateq, &g.
To EF.,, sglicitor((or agent) for Plaintiff (or Defendant).
G-H., solicitor (or agent) for plaintiff (or defendant).
(Here describe the documents, the manner of doing which may be as follows :)

- ORIGINALS.

Description of Documents. -Dates.

Deed of covenant between A. B.and C. D., first part, and

E. F., second part...cccceceiuieiensciniinirrnnonreannnnisneens January 1, 1848.
Indenture of Iease from A. B. t0 C. D.....ovoooverrers oeers February l 1848.
Indenture of ro-lease between A. B., C. I)., first part, &e. February 2, 1848.
Letter, defendant to plaintifll........ccooocoviiiiinni i, March 1, 1848.
I’ohcy of insurance on goods by ship ¢ Isabe]la,, on

voyage from Oporto to London.......... rereeeresnaiaanees December 3, 1847.
Memorandum of agreement between C. D., captain of

sald ship, and BE. F....cccoooiiiviiiin e e January 1, 1848.

Billjof Exchange for £100, at three months, drawn by
"A. B. on and accepted” by C. D., endorsed by E. F.
and G. H..oooiiimin i May 1, 1849.
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COPIES.
¢ | Original or Duplicate
« Description of Document. Dates. lii?g;a ?’S&Ignogg:
2 ) ?
and by whom.

Register of baptism of A. B, in!

the parish of X... ‘J anuary 1, 1848...
Letter, plaintiff to defendant February ]' 1848..[Sent by g general post,

February 1848.

Notice to produce papers............ ,March 1,1848...... Served March 2, 1848,
: : on &efendant’s attor-
. ! ney, by E. F., of
Record of judgment of the Court,
of Queen’s Bench, in an ac- ,
tion, J. 8., vs. J Nuvevrrrrnnnnnn. ‘Trinity Term, 10
' } Vie.
{
SCHEDULE N.
(Form for setting down special case.) (Rule 115.)

CANADA : )
PROVINCE oF f

Between A. B,
and
C. D., and othenrs,

Set down for arrrument the special case filed in
day of *

Dated, &ec. ' .

IN THE EXCHEQUER COURT OF CANADA.

P(az’ntzﬁ”,

Defendaézts

this action on the -

X. Y, Soficitor for
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. S‘GHEDITLE 'o.

] FORMS OF JUDGMENT.

1 Default of Defence in case of Liquidated Demand ‘ 4 .
CANADA : l
PROVINGE OF { INTHE EXCHEQUER COURT OF. CANADA
. Between A. B. S - Plaintiff,
, and - S _
C 'D., and E. F, - - Defendants.

'30th November 1876.

The -Defendants not having filed any’ ‘statement of defence, it is this
day adjudged that the Plaintiff recover against the said Defendants $
[and costs, to be taxed]

. Judgment in Defaull of Defence in action for recovery of lcmd

- B [TITLE &c.]
30th Novembel 1876 ‘ ,

No defence having been ﬁled to the information herein, it is th1§ day
adjudged that the Plamtlﬁ' recover possession of the land in the said intor-
mation mentioned. =

1

3. Jud«rment in Default of Defence after aasessment of Damages '

' [TITLE, &c.]
.30th November, 184%6.

" The Defendants not haﬁnw filed a statem.ent of &efence, and the cause

having been referred to . . »  to assess the damages Whmh
the Plamhﬁ' was entitled to recover, dnd the said . :
having, by his report dated the ; : o 1-876,
1eported that the said damages have been assessed at $ T :

it is adjudged that the Plaintiff recover$ . . - - [and.

costs, to be taxed ]

_ - 4. Judgment at Trial by Y J'udge wzthout a Jury .
CANADA : ' } IN THE EXGHEQUER COURT OF CANADA

PROVINCE oF ~day.of - 18
. ‘ BetweenA B ' _ Plamuﬁ
: and : - :
S C.D,E F ‘and G, H : . Defendants.
Thls actxon coming on for trial [the ' 'day of

and] this da ﬁy before
in the presence of Counsel for Plamtl and the Defendants [or, if some of .
the Deﬁmdants do not appear, for the Plaintiff and the Defendant, C. D.,
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none appearing for the Defendants E. F. and G. H,, although they were
duly served with notice of trial, as by aﬁidawt of

filed the day of , appears], upon hearmw
read the examination of the Deferdants, C. D., E. F and G. H., taken in
the cause, the admission in writing, dated , and signed
by [Mr.. , the Solicitor for] the Plaintiff A B,
and by [Mr. , the Solicitor for] the Defendant
C.D, the affidavit of , filed the

day of ; the affidavit of

filed the day of ; the evidence of

, taken on their oral examination at the
trial, and an exhibit marked X, being an indenture dated, &c., and made
between [parties], and what was alleo'ed by Counsel on both sides: This
Court doth declare, &c., ,

And this Court doth order and adjudge, &ec. :

" 5. Judgment after Trial by a Jury.

[TiTLE, &C.]
15th November, 1876.

The action having, on the 12th and 18th November, 1876, been tried

before the Honorable Mr. J ustxce . and a jury
of the County of , and the jury
having found [state ﬁndmo's as in officer’s certificate], and the said Mr.
Tustice having ordered that judgment be entered for
the Plaintiff for § ‘ [and costs of suit or as the case may bel;

therefore it is adjudged that the Plaintiff recover against the Defendant
3 and [$ for his costs of suit] or that the
Plaintiff recover nothing against the Defendant, and that the Defendant
recover against the Plamtlﬁ‘ [$ . for his costs of defence,

or as the case may be).
6. Judgment upon Motion. for Judgment.

[TiTLE, &C.]
'80th Nov.:mber, 1876.

T:'¢ day, before ' , Mr. X., of Counsel for the
Plaintiff [or as the case may be], moved on ‘behalf of the said
[state judgment moved fpr], and the said Mr. X, having been heard of
Counsel for . ,and Mr. Y. of Counsel for
. , the Court adJudged

[
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SCHEEDULE P.

&3

ot

(Form of Writ of Fieri Facz’zsv.) . . : , (Ru/e 188.)
Canéda, ) ' '
: In the Exchequer Court of Canada. -
Province of S - ' : . ‘
Between A. B, S Plaintiff,
and
. C. D. and others, - Lefendants. :

Victo?ia, by the grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, Defender of the Faith:

To the Sheriff of ' E , greeting: .

We command you that of the goods and chattels of C. D., in your
bailiwick you cause to be made the sum of ' and also interest
thereon at the rate of six per centum per annum, from the o
day of : [day of judgment or order, or day on which money di-
rected to be paid, or day from which interest is directed by the order to run, as
the case may be], which said sum of money and interest were lately before
us in our Exchequer Court of Canada, in a certain action |or certain ac-
tions, as the case may be], wherein A. B. is plaintiff-asid C. D. and others
are defendants. [or in'a certain matter there depending, intituled, “In the
matter of E. F.,” as the case may bel; by a judgment [or-order, as the case
may be] of our said Court, bearing date the : day of :
adjudged [or ordered, as the case may be] to be paid by the said C. D. to A.
B, together with certain costs in the said judgment [or order, as the case
may be] mentioned, and which costs have been taxed and allowed, by the
taxing officer of our saidCourt, at the sum of , as appears by
the certificate of the said taxing officer, dated the : day of

‘ And that of the goods and chattels of the said C. D,

in your bailiwick, you further cause to be madé the said sum of ‘ :
[costs], together with interest thereon at the rate of - per centum per
annum, from the - dayof , [the date of the certificate
of tazxation. The writ must-be so moulded as to follow the substance of the
Judgment or order], and that you have that money and interest before us in
our said Court immediately after the execution hereof, to be paid to the
.said A. B, in pursuance of the said judgment [or order, as the case may be],
and in what manner you shall have executed this our writ, make appear to
.us in our said Court immediately after the execution thereof, and have there
then this writ. . )

Witness the Honorable William Buell Richards, Clief Justice of our
Exchequer Court of Canada, at Ottawa, this . day of - ‘
in the year of our Lord one thousand eight hundred and = -
and in the ’ - yearof our reign. :

b
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The Pracipe for a writ of fieri facias may3be in the following form which can
' be adapted for other writs also.

CANADA . \
PROVINCE OF IN THE EXCHEQUER COURT OF CANADA.
Between A. B, Plaintif,
and .
. C.D, Defendant.
~ Seal a writ of fieri facias directed to the Sheriff of
to levy of the goods and chattels of C. D. the sum of $ and
interest thereon at the rate of §° per centum per annum from the
day of [and $ costs,]
Judgment [or order] dated | - day of :

- [Taxing Master’s certificate, dated
: X. Y., Solicitor for [party on whose behalf writ is to issue.]

SCHEDULE Q.

(Form of Writ of Venditioni Exponas.) (Rule 192.)
CANADA : IN THE EXCHEQUER COURT OF CANADA
PROVINCE OF v ‘ ‘
Between A. B, Plainlr;ﬂ:
and .
C. D, and others, Defendants.

Victoria, by the grace of God, of the United Kingdom of Great Britain and
Ireland, Queen Defender of the Faith : .

To the Sheriff Greeling :

Whereas by our writ we lately commanded you that of the goods and

chattels of C. D., [here recite the fiert facias to the end] and on the
-day of +_ you returned to us, at our Exchequer Court of

Canada aforesaid, that by virtue of the said writ to you directed, you had
taken goods and chattels of the said C.D. to the value of the money and
interest aforesaid, which said goods and chattels remained on your hands
unsold for want of buyers. Therefore, we being desirous that the said
A.B. should be satisfied, his money and interest aforesaid, command you
that you expose for sale and sell or cause to be sold, the goods and chattels
of the said C. D, by you, in form aforesaid, taken, and every part thereof
for the best price that can be gotten for the same, and have the money
arising from such sale before us in our said Exchequer Court of Canada’
Immediately after the execution hereof, to be paid to the said A.B. and
have there then this writ.

Witness the Honorable William Buel] Richards, Chief Justice of our
Exchequer Court of Canada, at Ottawa, the- day of :
-in the year of Our Lord 'one thousand eight hundred and
and the year of our reign.

’
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SCHEDULE R.

(Form «f . Writ of Séquesh'atz'&n.) (Rule 197.)
Canada, ) .
‘ ' In the Exchequer Court of Canada.
Province of S
‘Between A. B, Plaintiff,
and
C D. and others, o Defendants
Victoria, &ec. ,
To * greeling:

Whereas lately, in our Exchequer Court of Canada, in a certain
action there depending, wherein A. B. is plaintiff and C. D. and
others are defendants [or, in a certain matter there depending, intituled,
“In the matter, of E. I.,” as the case may be], by a judgment [or order,
as the case may be] of our said .Court, made in the said action [or matter],.
and bearing date the - day of

187 , it was ordered that the said C. D. should [pay into Court,
to the credit of the said action, the sum of : .
or, as the case may be]l. Know ye, therefore, that we, in confidence of your
prudence and fidelity, have given, and by these presents do give to you full
power and authority to enter upon all the messuages, lands, tenements and
real estate whatsoever of the said C. D., and to collect, receive and sequester
into your hands not only all the rents and profits of the said messuages,
lands, tenements and real estate, but also all his goods, chattels and per-
sonal estate whatsoever, and therefore we command you that you do, at
certain proper and convenient days and hours, go to and enter upon all the
messuages, lands, tenements and real estate of the said C. D., and that you
do collect, take and get into your hands not oply the rents and profits of
his said real estate, but also all his goods, chattels and personal estate, and
detain and keep the same under sequestration in your hands until the said
C. D. shall [pay into Court, to the credit of the said action, the sum of
or, as the case may be] clear his contempt, and our said
Court make other order to the contrary. ~
Witness, &c. :
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 SCHEDULE S
(Form of Writ of Delivery.) E (Rule 201.)

Canada, B
In the Exchequer Court of Canada.
Province of ‘

Between A. B, Plaintiff,
and _
C. D. and others, Defendants.

Victoria, by the grace of God, of the United Kingdom of Great Britain

and Ireland, Queen, Defender of the Faith. :
To the Sheriff of . - greeling: A

We command you that without delay you cause the following chattels
that is to say [here enumerate the chattels recovered by the judgmext, for
the return of which execution has been ordered to issue], to be returned to
A. B, lately in our Exchequer Court of Canada recovered against C. D. [or
C. D. was ordered to deliver to the said A. B.] in an action in our said
Court.* And we further command you, that if the said: chattels cannot be
found in your bailiwick, you distrain the said C. D., by all his lands and
chattels in your bailiwick, so that neither the said C. D. nor any one for
him do lay hands ou the same until the said C. D. render to the said A. B.
the said chattels; and in what manner you shall have executed this our
writ make appear to us at our said Exchequer Court of Canada, imme-
diately after the execution hereof, and have you there then this writ.

Witness the Honorable William Buell Richards, Chief Justice of our
Exchequer Court of Canada, at Ottawa, the - ' L

, in the year of our Lord one thousand eight hun-
dred and . and the - .year of our reign.

The like, but instead of a distress until the chattel is returned, com-
manding the Sheriff to levy on the defendant’s goods the assessed value
of it.

[Proceed as in the preceding form until the %, and then thus:] And
we further command you that if the said chattels cannot be found in your
bailiwick, of the goods and chattels of the said C. D., in your bailiwick you
cause to be made - [the assessed valu= of the chattels], and
in what manner you shall have executed this our writ make appeario us
at our Exchequer Court of Canada, at Ottawa, immediately after the cxecu-
tion hereof, and have you there then this writ.

Witness, &c. :




46

SCHEDULE T.

—_— . . S (Rule'229.)‘

‘EXCHEQUE'R TARIFF.

,FEEa AND CH&RGES TO BE ALLOWED TO ATTORNIES AND SOLICITORS IN THE

T&XATION oF CosSTsS BETWEEN PARTY AND PARTY..
Instructions.

For informations, statements of claim and petitions, :
For special cases, answers, exammatlons demurrers, pleas and ex-
ceptions, -

. For amended or supplemental information, and petltlon when such .
-amendment not occasioned by the error or defanlt of the plain-

tiff,
For brlef for moving, for 111311110’51011, :
For _interrogatories and for vive voce ex‘mmmatlons of partles or

Wltnesses, o

For special petitions in mterlocutory mattels S
For special affidavits, )

For brief in suits by ‘information; statement of claim or petltlon of -

right in cause coming on for trial or hearing

To defend proceedings commenced by mformatlon, petltlon, or
statement of claim,

For mstructlons for order to revive or add parties,

The preparation of pleadings and othm documems

Drawmo' informations, petitions or siatement of claim not exceed?

ing twenty folios, -
Drawmo' defence, answer or other pleadmtr not speclally men-
tloned not exceedmg five folios in length, -
For examining and correcting the proof of any pleading or affida-
" vits or other papers required to be. printed, per foho,
Preparing and filing joinder of issue, ..
Suggestion as to_ the death of parties and the like,
Affidavit of service of information, statement of clalm or petltlon
Special affidavit not exceeding five folios, - :
Every bill of costs, net exceedmO’ five folios,

Copies of a notice of motion, order or certificate to serve, per folio,. .

Copies of all other documents or papers, per folio,

Notice of motion,

Certificate to appoint guardian ad lztem

Summons to attend Judge’s Chambers, ' ‘

Advertllsemeilts to be signed by Registrar, not exceedmg five fohos
in lengt

Every writ of mense or ﬁnal process, not exceedmg five fohos,

For-every folio beyond the number provided for in any case, and .

for drawing or amending every other proceedmg, notlce, pe-

~ tition, or paper in a cause requiring to . be drafted, not herein

specially prov1ded for, per folio, of necessary matter,

o
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Perusals.

For perusing the print of an information, petition, statement of
claim or amended information, petition, or statement of claim.
not exceeding 20 folios,- \

For every folio exceeding 20 folios,

For perusing an amended information, petition, or statement of
claim when amended in writing,

The same rates as above for perusing answers in print or amended
answer in writing,

To the Attorney or Solicitor for perusing mterrogatones, not ex-
ceeding 20 folios,

For every folio exceedmg 20 folios,

For perusing all special affidavits filed by opposite party, and ex-
aminations at the same rate,

For perusal of copy of supplemental statement and copy of order
to revive, each,

In cases where pleadmgs or papers are printed, the amount actunally
and properly paid the printer is to be allowed, not exceeding
per folio,

./Utendances.

To inspect or produce for inspection docuraents pursuant to notice
to admit or order for inspection,

To examine and sign admissions,

On taxation of costs,

To obtain or give mldertakmg to defend, each,

On a reference, or examination of witnesses or pa.rtles, per hour,

On a summons at Judge's Chambers,

On consultation or conference with counsel,

In court on motion, per hour,

In court on demurrer,special petition or application adjourned
from Judge’s Chambers, when set down for hearing or,
likely to be heard,

On hearing or trial of any cause or matter, per hour,

To hear judgment, when same adjourned,

For order made at Judge's Chambers, and to get same entered,

To settle draft of any judgment, decree, or order, '

To pay money into court, SOPEEEE
Each
Every other proper attendance, :
‘ Services,

For service on a party or witness such reasonable charges and ex-

penses as may be properly incurred,
Oaths and Ezhibils.

To the Commissioner for oath,
To the Attorney or Solicitor for preparing each exhibit,
The Commissioner for marking each exhlblt

5

00

00

00

30

00

00
50

25
25
10
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.Counsel.

Fee on drawing and settling pleadings, and advising on evidence,
Fee on motion in court, up to
Fee on argument on demurrer not to exceed
Fee with brief on trial of issues or hearing to . i
(No more than two counsel fees to be taxed without an order
of a judge),
Fee on motion for judgment to
(The above fees to counsel may be increased by order of the
Court or of a Judge),

Disbursements.

Besides the Registrar’s Fees, reasonable charges shall be allowed
to Attorneys and Solicitors for necessary disbursements and
postage on services of notices, motions, subpenas, translations,
printing of the same, copies, and other incidental proceedings,

In cases of special reference where by order of the Judge or Court,
the Enquiry is to be proceeded with at some place other than
Ottawa, the Referee shall be allowed travelling expenses not
to exceed per diem,

For drafting report on reference, per folio,
Per diem allowance during the time employed on the reference
(To be increased by order of the Court or a Judge),

‘When at the request of the parties with the assent of the Judge, or
when by order of the Judge, an examination of witnesses is
taken by a shrort-hand reporter, the expensesof so taking such
examination, not to exceed per folio 80 cents including copy,
in long-hand to file in the case may, be taxed as costs between
party and party, :

In actions under $400, a deduction of one third of the amount of
the fees (other than disbursements) above allowed shall be
made by the taxing officer—unless otherwise ordered by the
Court or a Judge. g

‘Where the proceedings are carried on according to the practice of Her
Majesty’s Superior Court in the Province of Quebec, and where the fore-

$

5
10
20
40

20

10

00

30

going tariffl may not provide for or be applicablé to any such proceedings,
the fees shall be taxed according to the tariff now in force in the said

Superior Court.
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SCHEDULE U.
—_— (Rule 280.)

Fees and allowances to Witnesses.
: c.

To witnesses residing within three miles of the Court per diem, 05

To witnesses residing over three miles from the Court,

Barristers, Attorneys and Physicians, when called upon to give
evidence in consequence of any professional services ren-
dered by them, or to give professional opinions, per diem, 4

Engineers and Surveyors, when called upon to give evidence of
any professional services rendered by them, and to give evi-
dence depending upon their skill or judgment, per diem, 4

If the witnesses attend in one cause only, they will be entitled to -
the full allowance. If they attend in more than one cause,
they will be entitled to a proportionate part in each cause
only. The travelling expenses of witnesses over ten miles
shall be allowed, according to the sum reasonably and ac-
tually paid, and in no case shall exceed one shilling per mile
one way.

I—‘H%

SCHEDULE V.
(Form of Subpeena.) * ‘ " (Rule237)
Victoxia, by the Grace of God, of the United Kingdom of Great
' Britain and Ireland, QUEEN, Defender of the Fuith, &c.
To _ . .
' GREETING :

WE command you [and every of you), that, all excuses ceasing, you do
personally be and appear before the Justices of our Exchequer Court of

Canada at o on the day of
., at o'clock in the noon,
[or , an examiner or other officer authorized -

to take the testimnony of witnesses in the cause hereafter mentioned, at
such times and places as he in writing shall appoint}, to testify the truth
according to your knowledge in a certain camse depending in Our said

Exchequer Court of Canada, wherein is
petitioner or plaintiff, [or ; .
and others are plaintiffs], and - * and
others or anotheris [or are] defendant [or defendants] on the part of
the , [and that you then and there bring with you
and. 1p).'odu.ce ], and hereof fail not at your
peril. : : :

‘Witness, &e.
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SCHEDULE W.
EXCHEQUER COURT OF CANADA.

SHERIFF'S TARIFF.

(Rule 246.)

The following fees and allowances shall be taken and received by

the Sheriff in suits in the Exchequer Court of Canada:

Every warrant to execute any process mesne, or final, directed to
the Sheriff, when given to a Bailiff,

Arrest, when amount does not exceed $200,
113 ‘,‘ [ $400’
“ “  over $400,

Bail or other Bond, :

Assignment of the same, :

Service of Process, Scire Facias, Writ of Revivor, Information, or
Statement of Claim, each defendant (no fee for affidavit of
service in such cases to be allowed unless service made or re-

“cognized by the Sheriff),

Serving other pleadings, Subpenas, Rules, Notices or other papers
(besides mileage),

For each additional party served, '

For esal;:h %ummoner on Writ of Scire Facias per day, to be paid by

eriff, .

‘Receiving, filing, entering and endorsing all Writs, Informations,
Statements, Pleadings, Rules, Notices or other papers each,

Return of all Process and Writs, (except Subpcena), Informations,
Statements, Pleadings, Rules, Notices or other papers,

Every search, not being a party to a cause or his Attorney,

Certificate of result of such search, when required (a search for a
writ against lands of a party, shall include sales under writ

against same party and for the then last six months),
Fee on striking jury, ’

Serving each Juror (besides milcage @ 18c. per mile),

Returning panel of Jurors, '

Keeping and checking pay list of Jurors’ attendance, in each case
Every Jury sworn or cause tried before a Judge,

Poundage on executions and on writs in the nature of executions
where the sum made shall not exceed $1,000, six per cent.
When the sum is over $1,000 and under $4,000, three per cent.,
when the sum is $4,000 and over, one and a half per cent., in
addition to the poundage allowed up to $1,000, exclusive of
mileage, for going to seize and sell, and except all disburse-

ments necessarily incurred in the care and removal of property.-

Schedule taken on execution or other process, including copy to
defendant, not exceeding 5 folios, '
Each folio above 5,
Diawing advertisements when required by law to be published in
the Official Gazette or other newspaper, or to be posted up in
- 8 Court House or other place, and transmitting same, in each suit

2
4
6
2
1

1

1

2

1

1_

1

1

1
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Every necessary notice of sale of goods, in each suit,

Every notice of postponement of sale, in each suit,

The sum actually disbursed for advertisements required by law to
be inserted in the Officia/ Gazetle or other newspaper.

Executing writ of possession besides mileage,

Bringing up prisoner on attachment or Habeas Corpus, besides
travel, @ 20c. per mile,

Actual and necessary mileage from the Court House to the place
W}iere service of any process paper or proceeding is made, per
mile, i

Seizing estate and effects on attachment against debtor,

Removing or retaining property, reasonable and necessary dis-

- bursements and allowances to be made by order of the Court
or a Judge. , :

Presiding or attendance on execution of Writ of Enquiry or under
any Writ of Escheat, or other<Writ of a like nature,

Summoning each Juror in such case,

Bailiff's fee summoning Jury, mileage per mile,

Hire of room, if actually paid, not to exceed $2 per day. '

Mileage from the Court House to the place where writ executed,
per mile,

Drawing bond to secure goods seized, if prepared by Sheriff,

Every letter written (including copy) required by party or his At- -

torney respecting writs or process, when postage prepaid, - °
Drawing every affidavit when necessary and prepared by Sheriff,
GHving possession of lands, exclusive of mileage and assistance,
All necessary disbursements to Surveyors and others for surveying

the lands and giving possession, to be allowed to the Sheriff.

’ Coroners.

The same fees shall be taxed and allowed to Coroners for services
rendered by them in the service, executions and return of
process, as allowed to Sheriffs for the same services and above
specified.

Tariff of Fees to Crier.

The following fees shall be taxed to the Crier of the said Court :

Calling every case with or without a Jury,

Swearing each witness or constable,

Proclamation and calling parties connected with proceedings other
than witnesses or constables, each person,

On each inscription for erquete in actions not contested,

$ c

5
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50
25
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SCEEDULE X.

The following fees shall be paid to the Registrar of the Exchequer

Court of Canada:

On sealing every Writ (besides filings),

On certifying every office copy of information or state-
ment of claim and affixing Seal of the Court
when necessary,

Filing every Writ, Affidavit or other proceeding or
paper not specially provided for,

Amending every Writ or other proceeding or paper,

Every ordinary Rule or order,

Special Rule or order not exceeding 6 folios,

Each additional folio, -

Every Judgment and entering the same,

Taxing every Bill of Costs, and giving allocatur (be-
sides filings), :

Every Reference, Enquiry, Examination or other special
+~matter referred to the Registrar, for every meeting
not exceeding one hour,

Every additional hour or less,

For every Report made by the Registrar upon such
Reference, &c.,

Upon payment of money into Court, every sum under
$200, '

On $200 to $400, /

On $400, .

“A Percentage on money over $400 paid in under plead-
ings at the rate of 1 per cent,

Receipt for money in margin of Answer,

Every other certificate required from Registrar (includ-
ing any necessary search), and Seal of the Court
when necessary,

Exemplification or Office Copy of proceedings, per folio,

Every search, if within one year, |,

Every search, if for one year and within two years,

Every search for papers, or’a general search in one
cause, ' '

Every search in any book,

Every Affidavit, Affirmation or Oath administered by
Registrar, , .

Entering satisfaction of Judgment and filing satisfaction
piece, . :

Every Commission lor Order for examination of wit-
nesses, '

On filing every information,“statement or Petition of
Right,

ek
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Entering every cause for trial when cause tried by a Jury,

When tried without a Jury,

Entering or setting down a cause for hearing on demurrer, special
case or petition of right, _

Every verdict taken, nonsuit, Jury discharged or causé withdrawn,

Every rule or order :—
Special not exceeding six folios,
Every additional {olio,
Common,

Every fiat.or summons

Every enlargement on application to Judge in chambers or on re-
turn of summons or otherwise,

Every appointment for taxation of costs or otherwise, made by
Registrar, ‘ )

Every appointment made by a Judge,

On each deposition of every witness taken in writing, in con-
tested cases, for every 100 words,

For each deposition taken in writing exparte, -

For adjourning enquete in writing,

For filing answers to same,

For taking down in writing answers to interrogatories upon arti-
culated facts, :

'If over ten folios of 100 words, for each additional folio,

On each opposition for payment or claim above $1,000,

Above $400, but not above $1,000, -

Of $400 or under,

On each opposition to secure charges to annul, or to withdraw :—

In actions above $1,000, _—

In actions above $400, and not above $1,000,
In actions of $400 or under,

For preparing judgment of distribution,

For drawing proces verbal upon improbation,

For preparing Jury List.
4th March, 1876.

W.J. RITCHIE, J-
“ S. H. STRONG, J.

(Signed), WM. B. RICHARDS, C.

e

1
2
1
1
2
1
1
8
2
2
J

« J. T. TASCHEREAT, J.

“ T. FOURNIER, J.
“ W. A.HENRY, J.
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