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In pursuance of the Provisions contain-
ed in the 79th section of the 38th Victoria,
Chapter 11, intituled: "An Act to establish
a Supreme Court and a Court of Exche-
quer for the Dominion of Canada," and also
of Provisions contained in the Act 38th
Victoria, Chapter 12, intituled: "An Act
to Provide for the Institution of Suits
against the Crown by Petition of Right,
and respecting Procedure in Crown Suits,"
it is Ordered that the following Rules, in
respect of the matters hereafter mentioned,
shall be in force in the Exchequer Court
of Canada.

Revenue Causes.

1. In the several classes of cases mentioned in Section 58 of the said
Act, hereafter in these Rules styled " Revenu auses," where the cause of
action or suit shall arise in any of the Pro vces other'than the Province of
Quebec, whether the same be instituted by o on behalf of the Crown, or
against the Crown, or any officer thereof, an whether the same be in the
nature of a suit ifr equity or of an action at law, the piocess, practice,
,evidence, times for taking proceedings, forms and modes of pro-'
cedure shall conform, as near as may be, to the process, practice,
evidence, times, forms and mode of procedure in use in like causes in the
Exchequer Division of Her Majesty's High. Court of Justice in England,
except in so far as it may be otherwise provided by the said Act, or by
these Rules.

2. In all causes in the said Exchequer Court including non Revenue
causes as well as Revenue causes, where the cause of action or suit shall
arise in the Province of Quebec, the process, practice, pleadings, evidence,
and forms and modes of procedure shall conform, as near as may be, to those
in use in like causes in Her Majesty's Superior Court for the Province of
Quebec, except in so far as it may be otherwise provided by the said Act,
or by these Rules.

3. The following rules are not to apply to suits in which the cause of
action arises-in the Province of Quebec, except when expressly so provided.



Informations in Suits by the Crown and Peitions of Right.

4. All suits on behalf of the Crown in the interest of the Dominion
of Canada, which according to the practice of the Exchequer Division of
Her Majesty'y Iligh Court of Justice in England would be instituted by
information are to be instituted by Information filed -in the name of the
Attorney-General of the Dominion.

5. Every Information. is to be signed by the Attorney-General of
the Dominion, or by some person duly authorized to affix the signature of
the said Attorney General thereto.

6. The Information is to conclude with a dlaim for the relief, sougiht,
and the commencement and conclusion thereof may be in the form given
in Schedule A to these orders.

7. Suits in the said Court other than suits by the Attorney General or
by the Crown and Petitions of Right are to be instituted by filing a
statement of claim which may be according to the form given in Schedule
B to these orders, and which shall conform to the Rules of pleading here-
inafter prescribed, and to the .system and mode of pleading now in use in
lHer .Majesty's High Court of Justice-in England.

8. Every Petition of Right is to be signed by Counstl for the Petitioner,
as-provided for by the Statute applicable thereto.

Printing Pleadings.

9. Every pleading which shall contain less than three folios of one
hundred words each (every figure being counted as one word) may be either
printed or written, or partly printed and partly written, and every other
pleading shall be .printed.

10. Pleadings and other proceedings rgquired to be printed shall be
printed on paper, of good quality, in small pica type leaded, with an inner
margin about three-quarters of an inch wide, and an outer margin about
two and a half inches wide.

h L .In any case which may appear to the Registrar to be one ofurgency
he may permit a written copy of a pleading to be filed, upon the party so
filing the sanie giving a written undertaking to file a printed copy within
five days thereafter.

12. The party printing any pleading or other proceeding shal, on
demand in writing, furnish to any other party, his Attorney or Solicitor,
any number of printed copies, not exceeding ten, upon payment therefor at
the rate of five cents per folio for one copy, and three cents per folio for every
other copy.

Service of Information, Statement of Clain or Petition.

13. Petitions of Right are to bé left at the Office of Her Majesty's
Attorney General, and served as prescribed by the Statute in such case
made and provided.

14. In suits instituted by Information or by filing a statement of claim
no writ'or process to appear, plead or answer shall issue, but an office copy
of the Information, or statement of claim duly certified by the ]Registrar,
shall be served on the Defendant, with an'endorsement thereon in the form
or to the effect set forth ini Schedule C to theseordérs a ended.



15. Service upon a Defendant of an office copy of the Information' or
statement of claim:is to be effected personally, except in the cases herein-
after otherwise provided for ; but it shall not be necessary to produce the
original Information or statement of claim at the time of service.

- 16. Service of an Information, Statement of claim or Petition of Right
within the jurisdiction of the. Court upon a Corporation aggregate is to be
effected by personal servige of an cffice copy thereof on the Warden, Reeve,
Mayor, or Clerk in case of a Municipal Corporation, or on the President,
Manager or other head officer, or the Cashier, Treasurer or Secietary at the
head office, or at any branch or agency in the Dominion of Canada, or on
any other person discharging the like duties, in the case of. any other cor-
poration.

17. Wh en parties are sued in respect of, any partnership. liability, the
Information; Statement of claim or Petition of Right may be served either
upon any one or more of the partners, or at the principal place (within the
jurisdiction) of the business of the partnership upon any person having at
the time of service the control.or management of the partnership business
there; and such service shal be dèemed good service upon all the partners
composing the firm.

Substitutional Service.

18. If it benade to appear to the Court or to a Judge, that froinany
cause prompt personal service cannot be effècted, the Court or Judge may
make such order for substituted,.or other service, as may seem just.

Service on particular defendants

19. When hiusband and wife are both Defendants, service on the hus-
band shall be deemed good service on the wife, but the Court or a Judge
may order that the wife shall be served with or without service on the
husband.

20. When an infant is Defendant to an Information, Statement of
Claim or Petition of Right, service on his or her fatiher or guardian or tutor
or, if none, then upon the person with wliom ithe infant resides, or under
whose carehe or she is, ýshall, unless the Court or a Judge otherwise orders,
be deemed good service onthe infant; provided that the Court or a Judge
may order that service made or to be, made on the infant shall be deemed.
good service.

21: When a Lunatic, so found by inquisition, or (in the Province of
Quebec) a Lunatic or person of unsound mind, or one who, for other causes,
has been judicially interdicted, or subjected. to judicial advisers, is a
Defendant to any suit, service of fhè information petition of right or state-
nment of claim on the Committee of the Lunatic, the Curator of the
interdicted person, or any one of fthe judicial advisers shal be deemed
good service.

22 When a person of unsouid: mind, not so found by inquisition
or judicially interdicted; or subjected to judicial advisers, is a Defendant to
any suit, service of the lIformation, petition of right or statement of laim
on the person with whom:the person of unsoind mind resides, or under
whose care lë or she is, shaR, unless the Court or a Judgce otherwise orders
be deemed good service -on such Defendant.
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Service out of Jurisdiction.

23. When a Defendant is out of jurisdiction of the Court, then upon ap-
plication, supported by such evidence as may satisfy the Court, or a Judge
in what place or country such Defendant is or may probably be found, the
Court or a Judge may order that an office copy of the Information, petition
of right or statement of claim be served on the Defendant in such place or
country or within such limits as the Court or Judge thinks fit to direct;
and the order is in sucli case to limit a time (depending on the place of
service) within which the Defendant is to file his statement. in defence
plea, answer, exception or demurrer, or otherwise make his defence ac-
cording to the ý practice applicable in the particular case, or obtain from
the Court or a Judge further time so to do.

Advertisemnent in case of a Defendant not to be found.

24. In case it appears to the Court or a Judge by sufficiént evidence
that a Defendant cannot be found, after due and diligent search, to be served
with an office copy of the Information, Petition of Right or statement of
claim the Court or a Judge may order, the Defendant to file his plea, En-
swer, demurrer, exception, or otherwise make his defence according to the
procedure applicable to the case, within a time to be limited in the order,
and may direct a copy of the order, together with a notice to the effect set
forth in Schedule D to these orders appended, to be published in such
manner as the Court or Judge thinks fit; and in case the Defendant does
not file any plea, answer, demurrer, or exception or .otherwise make his:
defence within the time limited by such order, the Court or Judge, upon
proof that advertisements have been duly published according to the
requirements of the order, may direct that the case, shall thereafter pro-
ceed as though the Defendant had filed a plea, answer, or defence travers-
ing and denying the allegations contained in the Information petition of
right or, statement of claim, and the action shall thereafter proceed accord-
ingly.

25. In any case provided for by the last preceding order, the court or a
Judge may, in addition to the advertisement therein mentioned, direct that
an office copy of the Information, petition of right or statement of claim.
and a copy of the order shall be forthwith maile-d, with the postage prepaid,
to the address of the Defendant, at such place as the Court or a Judge may
direct, in which case proof by affidavit, of due compliance with such re-
quirement, shall be produced before any order is made permitting the plain-
tiff to proceed as provided for by the next preceding order.

- No Appearance to Informations-Pleadings.

26. No appearance to any information or tatement of claim shall
be required; but a Defendant who is served with an Information or ,state-
ment'of claim shiall file his statement in, answer, demurrer or other defence
to the Information or statement of claim conformably to the procedure and
mode of pleading hereby provided for as the first step in his defence.

2'. The defence statement in answer or demurrer shall be filed within
times hereinafter respectively limited, or within such further extended
time as the Court or Judge may order, that is to say:



1. If the Defendant resides in either of the Provinces of Ontario,
Quebec, Nova Scotia, New Brunswick or Prince Edward Island,
within one month after service.

2. If the Defendant resides in either of the Provinces of Manitoba or
British Columbia, within two mîonths after service.

Forn of Pleading in Petitions of Right.'

28. In suits by Petition.of Right the pleadings subsequent to the Petition
shall be regulated by and conform to the procedure, and mode of pleading
hereinafter prescribed.

29. The Attorney-General is to file his statement in defence, demurrer,
or other defence ;to a Petition of Right within twenty,-eight days after an office
copy of the Petition, with'the endorsement thereon required by the Statute
in that behalf made, shall have been left at his Office in the City of Ottawa.

Pleading Generally.

30. The pleadings in actions in the said Exchequer Court shall con-
form as nearly as may be to the forms and systerf of pleading now in use.
in Her Majesty's High Court of Justice in England. Excepting as regards
cases the cause of action in which shall have arisen in the Province of
Quebec.

31. The following rules of pleading shall apply to all cases in the
saîd Court excepting those in which the cause of action shall have arsen in
the Province of Quebec.

32. Every pleading shall contain as concisely as may be a statement
of the naterial facts on which the party pleading relies, but not the evi-
dence by which they are to be proved, such statement being divided into
paragraphs, numbered .consecutively, and each paragraph containing, as

*nearly as may .be, a separate allegation. Dates, sums, and numbers shall
be expressed in- figures and not in words. Signature of Counsel shall not
be necessary, except as regards Informations, Petitions of right and state-
ment of claim. Forms similar to those in Schedulé E hereto may be used.

33 Every pleading is to be filed and a'copy thereof is to be served
on the -opposite party or on his Attorney or Solicitor, if he has one, or
left at the office of' the Attorney-General as the case may bé.

34. Every pleading shall on its face be entitled of the day and year on
which it is filed, and shall also be entitlëd in the cause.

35 No plea or defence shall be pleaded in abatement.
36. Every allegation of fact in, any pleading in an action, not being an

Information, Petition of riglit or statement of claim, if not denied specifi-
cally or by necessary implication, or stated to be not admitted in the
pleading of the opposite party, shall be taken to be admitted, except as
against an infant, lunatic, person of unsound mind not so found by in-
quisition, or other person judicially incapacitated.

37. Each party in any pléading, not being an Information, petition of
right or statement of claim must allege al. such facts not appearing in the
previous pleadings as he means to relyon, and'must raise all snch grounds of
fence or reply, as the case may be, as. if not raised on the pleadings
would .be likely to take the opposite party by surprise, or would raisenew
issues of fact not arisîng ont of the pleadings.



38. No pleading, not being an Information, Petition of right or state-
ment of claim shall, except by way of amendment, raise any new ground of
claim or contain any allegation of fact inconsistent with the previeus
pleadings of the party pleading the same.
* 39. It shall not be sufficient for a Defendant in his defence to deny

generally the facts alleged by the Information, Petition of Right or state-
ment of claim, but he must deal specifically with each allegation of fact
of which he does not admit the truth.

40. The Attornéy-General Petitioner or Plaintiff by his reply may join
issue upon the defence, and each party in his pleading, if any, subsequent
to reply, may join issue upon the previons pleading. Such joinder of issue
shall operate as a denial of every material allegation of fagt in the plead-
ing upon which issue is joined, but it may except any .facts which the
party may be willing te admit,. and shall then operate as a denial of the
facts not se admitted.

41. When a party in any pleading denies an allegation of fact in the
-previous pleading of the opposite party, he .must not do se evasively, but
.answer the point of substance. And when a matter of fact is alleged with
divers circumstances, it shall not be sifficient to deny it as alleged along
with those circumstances, but a fair and substantial answer must be given.

.42. Wherever the contents of any document are material it shall be
sufficient in any pleading to state the, effect thereof as briefly as possible
without setting out the whole or any part thereof, unless the precise words
of the document or any part thereof are material.

43. Whenever it is material to allege notice to any person of any fact,
matter or thing, it shall be suflicient to allege such notice as a fact.unless
the form or the precise terms of such notice be material.

44. Wherever any. contract, or any relation between any persons; does
not arise from an express agreement, but is te be implied from a series of.
letters or conversations, or otherwise from a number of circumstances, it
shall be sufficient to allege such contract or relation as a. fact, and to refer
generally to such letters, conversations, or circuistances, without setting
them out in detail. And if in such case the person se pleading desires te
rely in the alternative .upon more contracts or relations than one, as to be
implied from such circumstances, he may state the same in the alternative

45. Neither party need in any pleading allege any matter of fact which
the law presumes in his favor, or as te which the burden of proof lies upon
the other side, unless the same has first been specifically denied.

Pleading Mallers arising pending the Aviion.

46. Any ground of defence which has arisen after action brought, but
before the Defendant has delivered his statement .of defence, and before the
time limited for his doing se has expired, may be pleaded by the Defendant
in his statement of defence, either alone or together with other grounds of
defence.

47. Where any ground of defence arises after the Defendant has deliv-
ered a statement of defence, or after the time limited for his doing se has
expired, the Defendant may, within fourteen days aftex such. ground of
defence has arisen, and by leave of the Court or a Judge, deliver a further
defence setting forth the saie.



48. Whenever any Defendant, in his statement of defence, or in any
further statement of defence as in the last rule mentioned alleges any
ground of defence which has arisen after the commencement of the action,
the Attorney General, Petitioner or Plaintiff may deliver an a-dmission of
such defence, which admission may be in the form in Schedule F
hereto, with such variations as circumstances may require, and he may
thereupon sign judgment for his costs up to the time of the pleading of such
defence unless the Court or a Judge shall either before or after the delivery
of such admission, otherwise order.

Statement in defence

49. The first pleading by a Defendant is to be termed the statement in
defence, and it shall be filed within the time hereinbefore or by the said
Petition of Rights Act prescribed, and a copy of it shall also be served as
hereinbefore provided for pleadings generally.

Discontinuance

50. The Attorney Generai, Petitioner or Plaintiff may, at any time
before receipt of the Defendant's statement of defence, or after the receipt
thereof before taking any other proceeding in the action -(save any interlo-
cutory application), by notice in writing, wholly discontinue his action or
withdraw any part or parts of his alleged cause of complaint, and thereupon
he shal pay the Defendant's costs of the action, or, if the action be not
wholly discontinued, the Defendant's costs occasioned by the matter so
withdrawn. Such costs shall be taxed, and such discontinuance or with-
drawal, as the case may be, shall not be a defence to any subsequent
action. Save as in this Rule òtherwise provided, it.shall not be competent
for the Attorney-General, Petitioner or Plaintiff to withdrawthe Record or
discontinue the action without leave of the Court or a Judge, but the
Court or a Judge may, before or at or after the liearing or trial, upon such
terms as to costs, and as to any other action, and otherwise as may scem
it, order the action to be discontinued, or any part of the alleged cauqe
of complaint to be struck out. The Court or a Judge may,- iii like manner,
and with the like 'discretion as to terms, upon the application of a Defen-
dant, order the whole or any part of h;s alleged grounds of defence to be
withdrawn or struck out, but it shall not be bompetent to a Defendant to
withdraw his defence, or any part thereof, without such leave.

Reply and Subsequent Pleadings.

51. The pleading of the Attorney-General, Petitioner or Plaintiff, in
answer to the defence shall be called the reply.

. 52. The Attorney-Gen.eral Petitioner or Plaintiff shall file and serve
his reply; if any, within oae month after the defence or the last of the de-
fences shall have been served unless the time shall be extended by the
Court or a Judge.

53. No pleading subsequent to reply other than a joinder of issue shall
be pleaded without leave of the Court or a Judge, and then upon such
terms as the Court or Judge shal think fit.



54. Subject to the last preceding Rule, every pleading subsequent to
reply shall be filed and served within two weeks after the service of the
previous pleading, unless the time shall be extended by the Court or a
Judge.

Close of Pleadings.

55. As soon as either party has joined issue upon any pleading of the
opposite party simply without adding any further or other'pleading thereto,
the pleadings as between such parties shall be deemed to be closed.

Issues.

56. Where in an action it appears to a Judge that the pleadings do
not sufficiently define the issues of fact in dispute between the parties, he
may direct the parties to prepare issues, and such issues shall if the parties
differ, be settled by the Judge.

Amendment of Pleadings.

57. The Court or a Judge may at any stage of the proceedings allow
either party to alter his Information, Petition of Right, Statement of claim,
defence, or reply, or may order to be struck out or amended any matter in
such pleadings or statements respectively which may be impertinent or
irrelevant, or which may tend to prejudice, embarrass, or delay the fair
trial of the action, and all such amendments -shall be made as may be
necessary for the purpose of determining the real question or questions in
controversy between the parties.

58. The Attorney-General Petitioner or Plaintiff may, without any
leave, amend the Information, Petition of Right or Statement of claim at
any. time before the filing of a d.efence, and also once after 'defence filed
before the expiration of the time limited for. reply, and before replying.

59. Where any party has amended his pleading under the last preced-
ing Rule, the opposite party may within two weeks after the delivery to
him of the amended pleading, apply to the Court or aJudge to disallow the
amendment or any part thereof, and the Court or Judge may, if satisfied
that the justice of the case requires it, disallow the same.

60. Whenany party has amended his pleading under Rule 58 the
other party may apply to the Court or a Judge for leave to plead anew or
to amend his former pleading within such time and upon such terms as
may seem just.

61. In addition to the foregoingpowers of amendment, at any time during
the progress of any action, suit or other proceeding in the said Exchequer
Court, the Court or a Judge may .upon the application of any of the parties,
and whether the necessity of the required amendment shal or. shall not be
occasioned'by the error, act, default or neglect of the party applying to amend,
or without any such application, make all such amendinents as may seem
necessary for the advancement of justice, the prevention and redress of
fraud, the determining of the rights and in.terests of the respective parties
and the real question' in controversy, and best calculated to secure the
giving of judgment according to the very·right and justice of the case, and
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all such .amendments shall be made upon sneh terms, as to payment of
costs or otherwise, as to the Court or Judge ordering the same to be made
shall seem meet.

62. If a party who has obtained an order for leave to amend a pleading
delivered by hini does not amend the same within the time limited for that
purpose by -fihe order, or if no time. is thereby limited, then withii two
weeks from the date of the order, such order to amend shall, on the expira-
tion of such limited time as aforesaid, or of such two weeks, as the case
may be, become ipso facto vo d, unless the time is extended by the Court
or a Judge.

63. A pleading may be affiended by written alterations in thepleading
.which las been filed, and by additions on paper to be interleaved
_therewith if necessary, upleès the amendments require the insertion of
more than 100 words in- any one place, or are so numerous. or of such a
nature that the making them in writing would render the pleading difficult
or inconveniént to read, in either of which cases the ameildment must be
made by filing a print of the pleading, as amended.

64. Whenever any pleading is amended, such pleading when amended
shall be marked with the date of the order, if any, under which the same is
so amended, and of the day on which such aimendmàent is made, in manner
following, viz., " Amended
day of-

65. Whenever a pleading is amended, such amended pleading sha
be served on the opposite party within the time allowed for amending the
same.

Demurrers.

66. Any party- may demur to any pleading of the opposite party or to
any part of a pleading setting up a distinct cause of action, ground of de-
fence, or reply, or as the case may be, on tb.e ground that the facts therein
do not show any cause of action, ground of defence, or reply, as the case
may be, to which effect can be given by the Court as against the party
demurring.

67. A demurrer shall state specifically whetb.er it is to tlie whole or to a
part, and if so to what part of the pleading of the opposite party.. It shall
state grounds in law for the demurrer. A demurrer may be in the form in
Schedule G hereto. If there is no ground or only a frivolous ground
of demurrer stated, the Court or a Judge may set aside such demurrer with
costs.

68. A demurrer shall be filed and served in the same manner and
within the same time as any other pleading in the same stage of the
action.

69. A defendant desiring to demur to part of a statement of claim and
to put in a defence to the other part shall combine such ,demurrer and
defence in one pleading, • And so in every case where a 'party: entitled to
put in a further pleading desires to demur to part of the hast pleading of
the opposite >arty, he shall combine such demurrer and other pleading.

70. The Attorney-General may demur and plead to the- same pleading
or part of apleading without any leave being resnisite to entitle him so
to do.



71. If a party other than the Attorney-General desires to be at liberty to
plead as well as to demur to the same matter, he may apply to the- Court or e
Judge for an order giving him leave to do so, and the Court or Judge, if
satisfied that there is reasonable ground for the demurrer, May make an order
accordingly, or may reserv'e leave to him to plead after the demurrer is
overruled, or may make such other. order and upon such terms as may be
just.

72. When a demurrer either to, the whole or part of a pleading is filed
and served, either party may set down the demurrer for argument imme-
diately, and the party so setting down such demurrer for argument, shall
on the same day give notice thereof to the other party. . If the demurrer
shall not be set down, and notice tièreof given within ten days after
service, and if the party whose pleading is demurred to does not within
such time serve an order for leave to amend, the demurrer shal. be held
sufficient for the sanie purposes and with the same result as to costs as if it
had been allowed on argument.

73. While a demurrer to the whole or any part of a pleading is pending
such pleading shall not be amended unless by order of the Court or a Judge,
and no such order shall be made except on payment of the costs of the
demurrer.

74. If -a demurter to the wliole of an Information, Petition of Right or
Statement of Claim be allowed, the Crown, Petitioner or Plaintiff as the
case may be, suibject to the power of the Court to allow the statement of
claim to be amended, shall pay to the demurring defendant the costs of
the action, unless the Court shall otherwise order.

75. Where a demurrer to any pleading or part of a pleading is allowed
in any case not falling -within the last preceding Rule, then (subject to the
power of the Court to allow an amendment) the matter demurred to shall
as between the parties to the demurrer be deemed to be struek out of the
pleadings, and the rights of the parties shall be the same as if it had not
been pleaded.

76. Where a demurrer is overruled the demurring party shall pay to
the opposite párty the costs occasioned by the demurrer, unlessthe Court,
shall otherwise direct.

77. Where a demurrer is overruled the Court may make such order and
upon such terms as to the Court shall seem riglit for allowing the demurring
party to raise by pleading any case he May be desirous to set up in opposi-
tion to the matter.demurred to.

78. A demurrer shall be set down for argument by delivering to the
proper officer a procipe in the Form in Schedule H.

79. Notice of argument of a demurrer is to be served at least eighi clear
days before the argument.

Default of Pleadiîng.

80. If the Dèfendant imakes default in delivering a defence or demurrer
the Attorney-General or Plaintiff may set down the ction on motion for
judgment, and such judgment shall be given as upon the information, or
statement of claim the Court shall consider the Attorney General or Plaiin-
tiff to be entit-led to.

.81. Where there are several Defendants, then, if one of such Defendants



make such default as aforesaid, the Attorney General or Plaintiff may
either set down the action at once on motion for judgment against the De-
fendant-so making default, or ray set it down against him at the time
wheu it is entered for ,trial or set down.on motion for judgmentagainst the
other Defendants. 9

82; In case the Attorney General shall make defailt in fieing any
pleading in any action cr proceeding institüted by Petition of Right within
the prescribed time, the Petitioner may apply to the Court or a Judge on
motion for an order that the Petition be taken as confessed, pursuant to the
provision in that behalf contained in the Petition of Rights Act, Canada,
1875, or for ap order giving him liberty to proceed as i4he Attorney Gene-
ral had filed~a' statement in answer, traversing or denyink the case made by
the Petition, and upon either of such orders being made, the case may
thencèforth proceed accordingly.

83. If the Attorney-General Petitioner or Plaintif does not deliver a
reply or demurrer, or any party does not deliver any subsequent plead-
ing, or a demurrer, within tLe period allowed for that purpose, the plead-
ings shall be deemed to be closed at the expiration of that period, and the
statemenits of fact in the pleading, last delivered shall be deemed to be ad-
mitted.

84. In case the Attorney General Petitioner or Plaintif shall not de:
liver a reply or demurrer or any subsequent pleading or a dèmurrer within
a month after the period allowed for that purpose shall have expired, the
Defendant instead of applying'for an order for trial, may apply t he Court
or a Judge to dismiss the action with costs for want of prosecution, and on
the hearing of such application the Court or Judge may order the action to
be dismissed accordingly, or may make such other order on such terms as to
the Court or Judge shall seem just.

85. Any party may he relieved against any default under any of these
Rules, by the Court or a Judge, upon sucli tenus as to costs or otherwise as
such Court or Judge mnay thinik Eit.

Discovery and Inspection

86. After thé defence is fled any Plaintiff and any Petitioner in a Pe-
tition of Riglit, and any Defeidant other than the Crown or the Attorney-
General may, at the instance of the opposites party, and without order, be
examined for ihe purposes of discovery before the Registrar or before
some other officer of the ,court specially. appointed for that purpose, or be-
fore a Judge, if so ordered by the Court or a Judge.

87. Any departmental or other officei of the Crown inay by- order of
the Court or a Judge be examined at the instance of' the party adverse to
the Cròwn in any action for the sanie'purposes and before the same officers
or before the Court or a Judge, if so ordeied.

88. If any party to an actioirbe a body corporate or a joint stock.coM-
pany, whether incorporated or not, or any other body of persons empowered
by law to sue or be suéd, whether in* its -own naie or the name of-ny
officer or other person, any member or 'officer of such corporation, company
or body, may at .the instance of any adverse party in the action and witb~-
out order be examined for the purposes of discovery before the sameê offcers



in the two next preceding orders mentioned, or before a Judge, if so spe-
cially ordered by the Court or a Judge.

89. The -attendance of a party, officer or other person for examina-
tion under the. three next preceding Rules, may be enforced by writ of sub-
pæna ad testificandum in the same manner as the attendance of witnesses
for examination at the trial of an action is to be enforced.

90. Such parties or officers, or other persons liable to examination,
may be compelled to produce books, documents, and papers by a writ of
subpæna duces tecum.

91. Parties, officers, or other persons called upon to submit to examina-
tion under the preceding rules shall be entitled to be paid the same fees as
witniesses subpænaed to give evidence at the trial of an action.

92. Any person liable to examination for purposes of discovery under
any of the foregoing rules, being without the jurisdiction, may by order of
a Judge be called upon to answer upon oath written interrogatories for the
like purpose, and within such time as may be fixed by the order of the
Judge.

93. If any person examined or interrogated omits to answer, or answers
insufficiently, the party interrogating may apply to the Court or a Judge
for an order requiring him to answer, or to answer further, as the case may
be, and an,.order may be made requiring him to answer, or answer further,
either by affidavit or viva voce examination, as the Judge may direct.

94. It shall be lawful for the Court or a Judge, at any time during the
pendency of any action or proceeding, to order the production by any party
thereto, or by any officer of the Ciown, upon oath, of such of the documents
in his possession or power relating to any inatter in question in such
action or proceeding, as the Court or Judge shall think right, and the
Court may deal with such documents when produced in such manner as
shall appear just.

95. Any party may, without filing any affidavit, apply to a Judge for
air order directing any other party to the action, or any officer of the Crown,
to make discovery on oath ofthe documents whicli are or have been in lis
pr 'sseesion or power, relating to any matter in question in the action.

(e. The affidavit to be màade by a party or officer of the Crown against
whom such order as is mentioned in the last preceding rule has been made,
shll specify which, if any, of the documents therein mentioned, lie objects
to produce, and it -may be in the Form in Schedule I hereto, with
such variations as circumstances may require.

97. .Every party to an action or other proceeding shall be entitled, at
any time before or at the hearing thereof, by notice in writing, to give notice
to any other party, in whose pleadings or aflìdavits reference is made to any
dòcument, to produce such document for the inspection of the party giving
such notice, or of lis Attorney, Solicitor or Agent and to permit him or them
to take copies thereof; and any party not complying with such notice shall
not afterwards be at liberty to put any such document in evidence on lis
br' t nif. in such action or proceeding, unless he shall satisfy the Court that
such document relates only to bis own title, he being a Defendant to the
action, or that he had some other sufficient cause for not complying with
such notice.

. Notice to any party to produce any documents referred to in lis
pleading or affidavits shall be in the Form in Schedule K hereto.
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99. The party to whom such notice is given sÉiall, within two d.ys
from the receipt of such notice, if all the documents therein referred to
have been set forth by him in such affidavit as is mentioned in Rule 97,
o1 if any of the documents referred to in such notice have not been set
forth by him in any such affidavit, then within four days from the receipt
o l uch notice, deliver to the party giving the same a notice stating a time

vii 1iin three days from the delivery thereof at which the documents, or
such of them as he does not object to produce, may be inspected at the office
of his solicitor, Attorney or Agent at Ottawa, and stating whch (if any) of
the documents lie objects to produce, and on what ground. Such notice
may be in the Form in Schedule L hereto, with such variations as cir-
cumstances may require.

100. 'If the party served with notice under Rule 97 omits to give such
notice of a time for inspection, or objecfs to give inspection, the party de-
siring it may apply to a Judge for an order for inspection.

101. Every application for an order for inspection of documents shall
be to a Judge. And except in the case of documents referred to in the
pleadings or affidavits of the party against whom the applicaion is made,
or disclosed in his affidavit of documents, such application shal be founded
upon an affidavit showing of what documents inspection is sdught, that the
party applying is entitled to inspect them, and that they are in the posses-
sion or power of the other party or of an officer of the Crown.

102. If the party from whom discovery of any kind or inspection is
sought objects to the same, or any part thereof, the Court or a Judge may,
if satisfied that the right to the discovery or inspection sought depends on
the determination of any issue or quesfion in dispute in the action, or that
for any other reason it is desirable that any issue or question in dispute in
the action should be determined before deciding upon the right to the dis-
covery or inspection, order that such issue or question be determined first,
and reserve the question as to the discovery or inspection.

103. If any party or officer of the Crown fails to comply with any
subpæna or order for viva voce examination, to answer interrogatories, or for
discovery or inspection of documents, he shall be liable to attachment. He
shall also, if a Plaintiff or Petitioner in a Petition of Right, be liable to have
his action dismissed for want of prosecution, and, if a Defendant, to have
his defence, if any, struck out, and to be placed in the saie position as if
he had not defended, and the party examining or interrogating may apply
to the Court or a Judge for an order to tbat effect, and an order may be made
accordingly.

104. Service of an order for discovery or inspection made against any
party on his attorney, solicitor, or agent shall be sufficient service to found
an application for an attachment for disobedience to the crder. But the
party against whom the application for an attachment is made may show in
answer to the application that lie has had no notice or knowledge of the order.

105. If at any trial of an action, or issue, any part of any examination,
or any one amore of the answers of the opposite party to interrogatories
shall be read the whole of the examination or answers shall be considered
as being in evidence.

Admissions.

106. Any party to an action may give notice, by his own statement or



otherwise, that he admits the truth of the whole or any pai t of the case
stated or referred to in the statement of claim, defence, or reply of any other
party.

107. Either party may call upon the other party to admit any document,
saving all just exceptions; and in case of refusal or neglect to admit after
such notice, the costs of proving any such document shall be paid by the
party so neglecting or refusing, whatever the result of the action may be
unless at the hearing or trial the Court certify that the refusal to admit
was reasonable ; and no costs of proving any document shall be allowed
unless such notice be given, except where the omission to give the notice
is in the opinion of the taxing officer, a saving ofexpense.

108. A notice to admit documents may be in the Form in Schedule
M hereto.

109. An affidavit of the.solicitor or his clerk, of the due signature of
any admissions made in pursuance of any notice to admit documents, and
annexed to the affidavit, shall be sufficient evidenee of such admissions.

Inquiries and Acéounts.

110. The Court or a Judge may, at any stage of the proceedings in a
cause or matter, direct any necessary inquiries or accounts to be made or
taken, notwithstanding that it may appear that there is some special or
firther relief sought for or some special issue to be tried, as to which it
may be proper that the cause or matter ·should proceed in the: ordinary
manner.

Questions of Law.

111. The parties may, after the Information, Petition of Right or State-
ment of Claim has been filed, concu<in stating the questions of law arising
in the action in the form of a special case for the opinion of the Court.
Every such special case shall be divided into paragraphs numbered conse-
cutively, and. shall concisely state- such facts and documents as may be
necessary to enable the Court to decide the questions, raised 'thereby.
Upon the argument of such case the Court and the parties shall be at
liberty to refer to the whole contents of such documents, and the Court
shal be at liberty to draw from the facts and documents stated in. any
such special case any inference, whether of fact or law, which might have
been drawn therefrom if proved at a trial.

112. If it appear to the Court or a Judge, either from thë statement of
claim or. defence or reply or otherwise, that there is in any action a
question of law, which it would be convenient -to have decided before any
evidence is given or any question ôr issue of fact is tried, the Court or
Judge may make an order accordingly, and may direct such question of
law to be raised for the opinion of the Court, either..by special case or ii.
such other manner as the Court or Judge may deem expedkânt, and all
such further proceedings as the decision of such question of law nay
render unnecessary may thereupon be stayed.

113. Every 'special case shall be printed by the Attorney General or
Petitioner, in the same form and inanner as hereinbeforé provided with re-
ference to pleadings, and. shall be signed by Counsel for all parties, and shall



be illed by the Attorney General or Petitioner. Printed copies for the
use of the Court shall be delivered by the party printing the same at
the time of setting down the case for argument.

114. No special case in an action to which a married woman, infant,
or erson of unsound mind is a party shall be set down for argument
.it hout leave of the Court or a Judge, the application for which
rMust\be supported by sufficient evidénce that the statements contained in
such pecial case, so far as the saie affect the interest of such married
woman, ùinant, or person of unsound mind, are true

,15. Eigr party m-ay enter a special case for argument by delivering
to the proper officer a præcipe, in the Form in Schedule N hereto, and also
if any married woman, infant, or person of unsound mind be a party to the
action, producing a copy of the order giving leave to enter the same for
ar·ument.

Order for Trial and .Turies.

116. Wnen any action or suit shall be ripe for trial or hearing, a Judge
mav, on application of any party and after summons served on all other
parties to the suit, fix the time and place of trial or hearing, and may
direct when and in what manner and upon whom notice of trial or hear-
ing together with a copy of the Judge's order is to be served, and such
notice and order shall,be forthwith served accordingly.

1 7. If there are in any of the several classes of cases in the next pre-
ceding order mentioned, any issues of fact to be tried by a jury, the Judgre
shall at the same time and upon. thè same application order the issue of a
writ of venirefacias pursuant to Sec. 65 of the said Act.

118. All trials of issues of fact in the Exchequer Court, shall be
deemed to be trials at the bar of the said Court and not at nisi prius.

Notice of Trial and Trial.

119. No notice of trial shall be counterinanded except by consent or hy
leave of the Court or a Judge, which leave may be given subject to such
terms as to costs as may be just.

i
20 . In case the Judge is unable from any cause to attend on the day

fixed for the trial of an issue the Sheriff may adjouru the sitting of the
Court from day to day until the Judge attends.

121. If, when an action is called on for trial the Attorney-General.
F lamntiff or Petitioner appears, and the Defendant does not appear, then
the Attorney General Plaintilf or Petitioner may prove his claim as far as
the burden of proof lies upon.him.

122. If, when an action is called on for trial, the Defendnnt appears and
the Attorney-General, Plaintiff or Petitioner does not appear, the Defendant
shall be entitled to judgment dismissing the action.

12:3. The Judge may, if he thinks it expedient for the interests of jus-
tice, postpone or adjourn the trial for such tine, and upoin such terms, if an y,
as he shall think fit.

124. Upon the trial of an action the Judge nay at, or after such trial,
direct that judgment be entered for any or either party, as he is by law
entitled to upon the findings, and.eithe3r, vith or without leave to anpartv



to move, to set aside, or vary the same, or to enter any other judgment upon
such terms, if any, as he shall think fit to impose, or he may direct judgment
hot to be entered then, and leave any party to move for judgment. No
judgment shall be entered after a trial, without the order of a Judge.

125. The officer present at the trial shall enter all such findings of fact
as the Jude may direct to be entered, and the directions, if any, of the
Judge as to judgment, and the certificates, if any, granted.by the Judge. ini
a book to be kept for the purpose.

126. If the Judge shall direct that any judgment be entered for any
party absolutely the certificate of the officer to that effect shall be a sufficient
authority to the RBegistrar to enter judgment accordingly.

121. If the Judge shall direct that any judgment be entered fôr the
party subject to leave to move judgment shal be entered accordingly upon
the production of thé officer's certificate.

128. Where after a trial of issues of fact it appears to the Judge who
has tried the issues that there ought to be further enquiry and investigation
as to accounts or like matters not compiised in the issues, and which cannot
be conveniently enquired into at a trial before a Judge with or without a
jury, the J udge may direct a preliminary judgment to be entered referring
the action to a Judge in' Chambers or to the IRegistfar or some other officer
of the Court and either directing fhat final judgment be entered according
to the result of the reference, or reserving the case for further considera-
tion alter the report before final judgment.

129. The party who gives notice of trial shall furnish for the use.of the
Judge, four days before-the trial, a pfinted copy of the pleadings, issues and
order for trial.

C'opy of Tudge's No(es.

130. Immediately after the trial of any action or issues by a Judge
alone, or by a Judge with a jury, the Registrar shall cause a copy of the
Judge's notes of the evidence to be mâde, and after careful examination of
the same lie shall cause such copy to be filed wîith the. other papers in the
cause.

• Evidence Generally.

131. In the absence of any agreement between the parties, and subject
to the provisions contained in the 63rd Section of the said Act, which requires
that issues of fact shall be tried according to. the laws of the Province in
which the cause originated, including the lawsof evidence, and subject also
to these rules, the witnesses at the trial ofân'y actiòn shall be examined
vivd voce, and in open Court- but:subject to the said provisions of the said
Act, the Court, or a-Judge, may at any time, for sufficient reàson, order that
any particular fact or facts maybe proved by affidavit, or that the affidavit
of any witness may be read at the hearing or trial on such conditons as the
Court or Judge may think reasonable, or that any witness whose attendance
in Court ouglit for some suflicient cause to be dispensed with, be examined
vivd voce or by interrogatories before a Commissioner or other officer of the
Court provided that where it appears to the Court or Judge that the other
party bona fide, desires the production of a witness for cross-examination
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and that such witness can be produced, an order shall not be made autho-
rizing the evidence of such witness to be given by affidavit.

132. Upon any motion, petition or summons, evidence may be given
by affidavit, but the Court or a Judge may, on the application of either
party, order the attendance for cross-examination of the person making any
such affidavit.

183. Affidavitsshall be confined to such facts as the witness is able of
his own knowledge to prove, except on interlocutory motions on which
statements as to his belief with the grounds thereof may be admitted. The
costs of every affidavit, which shall unnecessarily set forth matters of hear-
say or argumentative matter or copies or extraects from documents shall be
paid by the party filing the same.

134. The Court or a Judge may, in a cause where it shall appear neces-
sary for the purposes of justice, make any oirder for the examination upon
oath before any officer of the Court, or any other person or persons duly
authorized to take or admi ister oaths in the said Court, and at any place,
of any witness or person, and may order any deposition so taken'to be -ffiled
in the Court, and May empower any party to any such cause or matter to
give such deposition in evidence therein on such terms, if any, as the.Court
or a Judge may direct.

185. Any person, making an affidavit to be used in any action may be
required to -appear before-the Registrar, or any other person spècially ap-
pointed for that purpose, to be cross-examined thereon. The attendance of
such person may be enforced by Subpæna ad testifßcandem. A nyperson
served with a subpæna for sucli purpose shall be entitled to the same fees
,as a witness at a trial. Two clear days, notice of such cross-examination is
to be given by the cross-examining party to the opposite party.

136. Affidavits are invariably to be drawn in the first person, and in
numbered paragraphs, and no costs are to be taxed for any affidavits not so
drawn.

137. Aidavits to be used in support of any motion or application are
to belfiled when the order nisi-or summions is moved or applied for, ,r, if
the motion is to be made upon notice, before notice of motion is served. -

Motion for New Trial.

138. A party desirous of obtaining a new trial of any cause in which
a verdict has been found by a jury, or by a Judge without a jury, mupst
apply for the same to the Court by motion for an order calling upon the
opposite party to show cause at the expiration of eight days from the date
of the order, or. so soon after as the case can be heard, why a new trial
should not be directed. Such motion shall be made within ten doys after
the trial; or within such extended time as the Court or a Judge may allow.

139. A copy of such order shall be served on the opposite partywithin
four days fromi the time of the sane being made.

140. A new trial shall not be granted on the ground of misdirection
or of the improper admission or rejection of evidence, unlèss in the opinion
of the. Court soine substantial wrong or miscarriage has been thereby
occasioned in the trial of the action; and if it appear to the Court that such
wrong or miscarriage affects part only of the matter in controvers,the



Court may give final judgment as to part thereof, and direct a new trial as
to th- other part only.

141. A new trial may be ordered onany question in au a;ction, what-
ever be the grounds for the new trial, without interfering with thé finding-
or decision upon any other question.

142. An order to show cause shall be. a stay of Proceedings in the
action, unless the Court shall order that it shall not bé so as to the whole
or any part of the action.

Motion for Judgment.

143. After the pleedings are closed, any party to the cause may
apply to the Court or a Judge upon due notice of such application to the
opposite party for an order dispènsing with trial, and permitting the cause
to be set down forthwith on motion for judgment with liberty to prove:do-
cuments and facts by affidavits on the motion for judgment, and the Court
or a Judge may grant such application if it appear to them that no seriously
controverted question of fact is likely to arise.

144. Except where by tlie Act or by these Rules it is provided that
judgment may be obtained in any other manner, the judgment of the Court
shall be obtained by motion for judgment.

145. Where at the trial .of an action- the Judge has ordered that
any judgment be entered subject to .leave to move, the party to whom
leave has been reserved shall set down the action on motion for judgment,
and give notice thereof to, the other parties within the time limited by the
Judge.in reserving leave, or if no time has been limited within fourteen,
days after the trial, the notice of motion shall state the grounds of the
motion and the relief sought, and that the motion is pursuant to leave
reserved.

146. Where at the trial of an action, the Judge abstains from directing
any judgment to be entered, the Attorney-General, Plaintiff, or Petitioner
may set down the action on motion for judgment. If lie does not so set it
down, and give notice thereof to the other parties within fourteen days
after the trial, any defendant may set down the action on motion for judg-
ment, and give notice thereof to the other parties.

147. When at the trial of an action, a preliminary judgment has been
directed to be entered ordering a reference to a Judge in Chambers, or
to the Registrar or some other officer of the Court, any party may set the
action down on motion for judgment at any time after the lapse offourteen
days from . the filing of the report of the Judge, Registrar or other officer,
if in the meantime no notice of appeal from the report shall have been given.

148. Where, at the trial of an action before ajury, thé Judge has directed
Sany judgment be.entered, any party may without any leaye reserved

move to set aside such judgment and enter any other judgment, on the
ground that.the judgment directed to be entered is wrong by reason of the
Judge having caused the finding to be entered wrongly' with reference to
the finding of the jury upon the question or questions .submitted to them.

149. Where, at the trial of an action, the Judge has directed that any
judgment be entered, any party may without any leave reserved move to set
aside such judgment, and to enter any other judgment on the ground that
uponthe finding as entered the judgment so directed is wrong.



150. On every motion made ùnder either of, the last two preceding
rules, the order shall be an order to show cause and shall be returnablé in
.eight day.s. The motion shall be made within fourteen days after the trial
or within such extended time as a Court or Sudge may allow.

151. Where issues have been ordered to be tried or issues or questions
-of fact to be determined in any manner, the Attorney-General, Plaintiff or
the petitioner may set down the action on motion for judgment as soon
as such issues or questions have been determined. If he does not so set it
.down and give notice thereof to the other parties within tourteen days after
his right to do so has arisen, then after the expiration of such fourteen
days any defendant may set downi the action on motion for jndgnent and
give notice thereof to the other parties.

152. Where issues have been ordered to be trièd or issues or questions
of fact to be determined in any manner, and tome only of such issues or
questions of fact hare been tried or .determined, any party who considers
that the result of such trial' or determination renders the trial or
determination of the others of them unneces3ary, or renders it desirable
lhat the trial or determiiiation thereof should be postponed, nay apply
to the Court or Judge for leave to set down the action on motion for
judgment, without waiting for such trial or determination. .And the, Court
or Judge nay, if satisfied of the expediency thereof, give suchi leave, upon
such terms, if any, as shall appear just:and may give any directions 'hich
may appear desirable as to postponing the trial of the other questions of fact.

153. No action shall, except by leave of the Court or a Judge, bé set
down on motion for judgment after the expiration of one year from the time
when thé party seeking to set down the same first became entitled~so
to dé.

154. Upon a motion for judgment, or for a new trial, the Court may, if
satisfied.lthat it has before it all the materials necessary for finally deter-
mining the questions in dispute, or any of them, or for awarding any relief
sought, give judgment accordiigly, or may, if it shall be of opinion that it
lias not sufficient materials before it to enable it to gi-ve judgment, direét.the,
motion to stand over for further consideration, and direct such issues or
questions to be tried or determinedi-and such accounts and inquiries to be
taken and made as it may think fit; and so soon as the issues are tried,., or
the report filed, as the case nay be,. the. motion may be brought on again
for further consideration on ten days' notice by any party, and any applica-
tion for a new trial of the issues to alter the entry of the findiùgs of the Judge
*or Jury, at the trial of thé issues. or vary or refer back the report of the
Judge, Registrar. or other officer. or to reverse the findings therein contained,
shall come on and be heard at the sanie time as the further consideration
of the motion for judgment: Provided at least eight days' notice of such
application shall have been given.

155. Any party to an action may at any stage thereof apply to the
Court or a Judge for such order as he may, upon any admissions of fact in
the pleadings, be entitled to, without waiting for the determination of any
other question between the parties. The foregoing Rules shall nt apply
to such applications, but any such application may be made by motion, so
-soon as the right of the party applying to the relief claimed has appered
from the pleadings The Court or-a Judge may, on any such application,



give such relief, subject to such terms, if any, as such Court or Judge may
think fit.

Entry of Judgmnent.

156. Every judgnent shall be entered by the proper oflicer in the book
to be kept for the purpose. An office copy of the judgment stamped with
the seal of the Court shall be delivered to the party entering the same.
The forms in Schedule O may be used with such variations as circum-
stances may require.

157. Where any judgment is pronounced by the Court or a Judge inà
Court, the entry of the Judgment shall be dated as of the day on which such
judgment is pronounced and the judgment 'shall take effect from that date.

158. Any judgment of non-suit, unless the Court or a Judge otherwise
directs shall have the same effect as a judgment upon the merits for the
defendant; but, in any case of mistake, surprise or accident, any judgment
of non-suit iay be set aside on such terms as to paynient of costs or other-
wise, as to the Court or a Judge shall seem just.

References.

159. Where any cause or matter or any question in any cause or
matter'is referred to the Registrar or other officer of the Court, he shall, unless
otherwise directed by the Court or a Judge, proceed with the hearing of theý
reference de die in diem in a similar manner as in actions tried by a Judge
and jury.

160. Subject to any order to be made by the Court or Judge ordering
the same, evidence shall be taken upon a reference before the Registrar or
other officer of the Court, and the attendance of witnesses may be enforced
by subpæna in the same manner,. as nearly as ·circumstances will admit, as at.
trials before a Judgé.

161. Subject to any such order as last aforesaid, the Registrar or: other
officer of the Court, shall have the same authority in the conduct of any
reference as a Judge of the Cou4 when presiding at any trial before him.

162. Nothing in these rules contained shall authorize the Registrar. or
any officer of the Court to commit any person to prison, or to enforce any
order by attachment or otherwise.

163. The Registrar or other officer of the Court may, before thé conclu-
sion of any trial before him or by his report under. the reference made to.
him, submit any question arising therein. for the decision of the Court, or
state any facts specially with power to the Court to draw inferences there-
-from, and in any such case the order to be made on such submission or
statement, shall .be entered as the Court may. direct, and the Court shall
have power to require any ·explanations or reasons -from the Registrar or
other officer of the Court and to remit the cause or matter, or any part
thereof for further enquiry to the same or any other officer of the Court.

164. The report of a Judge, or the Registrar, or other officer of the Court
to whom a reference has been made,.shall be filed as soon as possible aft:r it
ir signed, and shall become absolute and non-appealable if not appealed
against withinfourteen days after service of notice of the filing of the same.

165. Withinfourteen days after service of the'notice of thefiling of any



report, any party may, by a motion of which at.least eiglt days'notice is to
be given, appeal to the Court against any report, and' upon. such appea]
motion, the Court may reverse the findings of the report or vary or refer it
backfor further consideration to the Judge, Registrar or other officer of the
Court, as the case may be.

Executio,.

166. No execution can issue on a judgment against the Crown for the
payment of müoney. Where in any proceeding by information by the
-Attorney General, there may be a judgment against the Crown directing
the payment of money for costs, or otherwise, a Judge may,on the application
of the party entitled to the money; certify to the Minister of Finance, the
tenor and purport of the judgment, and such certificate shall be by the
Registrar sent to or left at the Office of the Minister of Finance.

167. A judgment or order for the payment of money against any party
to a suit other than the Crôwn may be enforced by writs of fieri facias
against goods fierifacias against lands or sequestration.

168. A judgment for the payment of money into Court may be enforced
by writ of Sequestration.

169. A judgment for the recovery of or the delivery of possession of
land may be enforced by writ of Possession.

170. A judgment ,for the recovery of any property other than land or
money may be enforced-

By writ for delivery of the property
By writ of attachment
By writ of sequestration.
17 1, A judgment requiring any person to do any act other than the

payment of money or to abstain from doing anything may be enforced by
writ of attachment or by comittal.

172. No writ of attachment or other writ or process against the person
is to issue:to compel the payment of money.

173 In, these rules the term "writ of execution " shall include writs of
fierifacias against goods and against lands, sequestration and attachment
and all subsequent writs that may issue for giving effect thereto. And the
term "issuing execution against any partv" shall mean the issuing of any
such process against his person or property as under the preceding rules
shall be applicable to the case.

174. No writ of execution shall be issued without the production to
the officer by whom the same should be issued of the judgment- upon
which the writ of execution is to issue, or an office copy thereofshewing the
date of entry. And the officer shall bè satisfied that the.proper time has
elapsed to entitle the judgment creditor to execution.

175. No writ of exécution shall be issued withont aprecipe being fled
for that purpose.

176. Every writ of exeéution shall bear date of the day on which it is
issued.

177. In every case of execution the party, entitled to execution .may
levy the interest, poundage fees and expenses of execution over axid above
the sum recovered.

'178. EBvery writ of execution shall be indorsed with the name and resi-



dence of the Attorney or Solicitor who issues the same and if issmed through
an Agent the name and residence of the Agent also.

179. Every writ .of 4execution for. the recovery of money: shall be
endorsed with a direction to the Sheriff or other officer to whom the writ.is
directed to levy the money really due and payable and, sought to be
recovered under the judgment stating the amount, and also to levy interest
thereon if sought to be recovered at the rate of six per cent per annum from
the time when the judgment was entered up.

180. Everyperson to whom any sum of money or any costs shall be
payable under a judgment, shall immediately after the time when thejudg-
ment was duly eniered, be entitled to sue out one or- more writ or writs of

efiei facias against goods and against. lands to enforce payment thereof,
subject nevertheless as follows

(a.) If the judgment is for payment within a period therein mentiôned,
no such writ as aforesaid shall be issued until after the expiration
of such period.

(b.) The Court or Judge at the time of giving judment or the Court
or a Judge afterwards, may give leave to issue execution before;
or may stay execution until any time after. the expiration of the
periods hereinbefore prescribed.

181. A writ of execution if unexecuted shall remain in fôrce for one
year only from its issue,,unless renewed in the manner -hereinafter provi-
ded ;but.such wrjit may, at any time before its expiration, by leave of the
Court or a Judge, be renewed by the party issuing it for one year froin
the date of such renewal, and so on from time to time during the, continu-
ance of the renewed writ, either by being marked with a seal of the· Court
beariiig the date of' the day, month, aid year of such renewal, or by such
party giving a written notice of renewal to the Sheriff, signed by the, party
or his attorney, and bearing the like seal of the .Court; and a. writ of execu-
tion so renewed shall have effect, and be entitled to priority, according* to.
the time of the orip;inal delivery thereof.

182. The production of a \vrit of execution, or of the notice renewing
the same, purporting to be marked with such seal as in the last preceding
Rule mentioned, showing the saine to have been renewed, shall be.sufficient
evidence of its having been so renew .ed.

183. As between the original parties to a judgment, execution iay
issue at any time within six years from the recovery of the judgment.

184.. Where six vears have elapsed since the judgment, or any- change
has taken place by death or otherwise in the parties entitled or liable to
execution, the partv alleging himself to be entitled to execution may apply
to the Court or a Judg'e for leave to issue execution accordingly. And
such Court or J udge may, if satisfied that the party so applying is entitled
to issue execution, make an order to that effect, or may· order that any issue
or question necessary to determine the rights of the parties shall be tried
in any of the ways. in vhich any question in an action may be tried. And
in either case such Court or Judge .may impose such terms as to costs or
otherwise as shall seem.just.

185. Every order of the Court or a Judge, whether in an action, cause or
matter, may be enforced iir the saie manner as a judgment to the same
effeýct, and it shall in no case he iecessarv to make a Judge's order a riLe or
otder.of the Court before enforcing the same.



186. Anyperson not being a party in an action who obtains any order,
or 1i. whose favour any order is- made, shall be entitled to enforce obedience
to such, order by the same -process as :jf he' were a party to the aétion, 'and
any person niot being a party in an action- against wlhom obedience to any;
judgment or order may be enforced: shall be liable to the same process for
enforcing obedience to such jndgment or:order as if-he weie a party to the
action.

187. Any party against whom judgment has been'given-may apply to
the Court or a Judge for a stay of execution or other relief against sucl
judgment upon the ground of facts which have arisen too late to be pleaded
ànd the Court or Judge may give such relief and upon such terms as may
be just.

Writs of fiei facias

188 Writs of ferifacias against gqods and lands may be in the formns
c- en i a Schedule P and shal be executed according to the exigency
thereof.

189 Any interest equitable as well as legal of an execution debtor li
foods or lands nay be sold under writé offterifacias.

190. Lands shall not be sold under- a writ of fierifacias until after the
lapse of six months from the seizure by the Sheriff, or other officer.

191. Lands and goods respectively shall be bound for the purposes of
execution from the date of the delivery of wrifs of fierifacias to the Sheriff
or other officer.

192, Upon the return of the Sheriff or other officer, as the case may be,
of lands or goods on hand for want of buyers ". a writ of venditioni 'exponas
in the form in Schedule Q imay issue to compel the sale of the -property
seized.

193. Il the modë of selling lands and goods and of advertising the same
for sale, the Sheriff or other. officer is, except in so-far as the exigency of the
writ otherwise requires or as is otherwise provided by thèse orders, to follow
the laws of his Province applicable to the execution of similar writsissuing
from the highest Court or Courts of original jurisdiction therein.

194-. A writ of attachment shall be executed according to the exigency
thereof.

195. No writ of attachment shall be issued without the order of the
Court or a Judre

193. When a1iy person is -by any judgment or by aiy order of the
Court or Judge directed to pay money into Court or to do anly other act in a
limited. time, and after due service of. such judgment or, order refuses or
neglects to obey the. sane according to the exigency thereof, the person
prosecuting such judgment or order shall at the expiration of the time
limited for the -performance thereof be entitled ..without obtaining an
order for that purposo to issue a Writ of Sequestration against the estate and
effects of such disobediént person.

197. - $uch Writ 'of Sequestration iay be' il the form given in Schedule
R hereto, and it shail have the same effect as the Writ of Sequestration in,



use in Her Majesty's High Court of Justice, in England has, and the proceeds
ofthe Sequest ration subject to the provisions of these Rules, may be dealt with
in the same manner as the proceeds of Writs of Sequestration are dealt with
according to the practice in that behalf in use in Her Majesty's said High
Court of Justice.

198. The Court or a Judge may, in its or his discretion, order the proceeds
of any writ of sequestration whether the sane be lands goods or other pro.
perty to be sold and the money produced by the sale to be paid into Court

Writ of Possession.

199. A judgment that the Crown or any other party do recover posses-
sion of any land may be enforced by Writ of Possession in manner heretofore
used in actions of ejectment in the Superior Courts of Common Law, in
England.,

.200. Where by any judgment any person therein named is directed to
deliver up possession of any lands to the Crown or some other party, the
party prosecuting such judgment 'shall without any order for that purpose
be entitled to sue out a Writ of Possession on fling an affidavit shewing due
service of such judgment, and that the sàme has not been obeyed.

Writ of Delivery.

201. A writ for delivery of any property other than land or nioney
may be in the form in Schedule S hereto and may be issued and enforced
in the manner heretofore in use in actions of detinue in the Superior Courts
of Conmmon Law in England.

Change of Parties by, Death, å4c.
202. An action sha.l not become abated by reason of the marriage, death,

or insolvency of anyof the parties, if the cause of action survive or continue,
and shall not become defective by the assignment, creation, or devolution
of.any estate or title pen«ente lite.

203. In case of the narriage, d-eath, or insolvency or devolution of estate
by operation of law, of any party to, an action, the Court or a Judge may, if
it be deemed necessary for the complete settlement of all the questions
involved in the action, order that the husband, personal representative,
assignee, or other successor in interest, if any, of suchl party be made a
party to the action, or be served with notice thereof in such manner and
form as hereinafter prescribed, and on such terms as the. Court or Judge
shall think just, and shall make such order for the disposal of the action as,
may be just.

204. In case of an assignment, creation, or devolution of any estate or
title pendente lite, the action may be continued by, or against the person
to or upon whom. such estate or title has come or devolved.

205. Where by reason of marriage, death or insolvency or any other
event occurring after the. commencement of an action, andcausing a change
or transmission of interest or liability, or by reason of any- person interested
coming into existence after the commencement of the. action, it becomes
necessary or desirable that any. person not already a party to the action
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should be made a party thereto, or that any person already a pârty thereto
should be made a. party thereto in another capacity, an order that the
proceedings in the action shall be carried on between the continuing parties
to the action, and such new party or parties may be. obtained ex parteon
application to the Court or a Judge, upon an allegation of such change, or
transmission ofinterest or liability, or of such person interested having
come into existence.

206. An order so obtained shall, unless the Court or Judge shall otherwise
direct, be served upon the continuing party or- parties to the action, or their
attorneys or solicitors, and also upon each such new party, unless the person
making the application be himself the only new party, and the order shall
from the time of such service, subject nevertheless to the next two following
Rules, be binding on the persons served therewith, and every person served
therewith who is not already a party to the action.shall be bound to file his
defence thereto within the same time and in the same m'anner as if he had
been served with a copy of the Information, Petition of Right, or Stateznent
of Claim, as the case. may be.

207. Where any person who is under no disability or under no disability
other than coverture, or being under any disability other than coverture,
but having a guardian ad -litem in the action, shall be served with.. such.
order, such person may apply to the Court or a Judge to discharge or vary
such order at any time within twelve days from the service thereof.

208. Where any person being under any disability other than coverture,
and not having had a guardian ad liten appointed in the action, is served
with any such order, such. person may -âpply to the Court, or a Judge to
discharge or vary such order. at any time within twèelve daq from the
appointment of a guardian or guardians ad litem for such party, and until
such period of twelve days shah have expired such order shall have no force
or effect as against such last-mnentioned person.

Interlocutory Orders as to Injunctions, Receivers .and paynent into Court.

209. An injunction -may. be granted or a receiver appointed by an
interlocutory order of the Court or a Judge in al cases in which it shall
appear to the Court or Judge to be just or convenient that such order should
be made, and any such order may be made ex parte or on notice, and either
unconditionally or upon such terms and conditions as the Court or Judge
shall think just.

210. The Court or a Judge may make an order for the preservation or
interim custody of the subject-matter of the litigation, or, may order that
the amount in dispute be paid into Court or otherwise secured.

211. Any party directed by any order of the Court or a Judge to pay
money into Court must apply at the office of the Registrar for a direction
so to do, which direction must be taken to the Ottawa B3ranch or agëncy of
the Bank of Montreal, and the money there paid to the credit of the cause
or matter, and after payment the receipt obtained from' the Bank mudst be
filed at the Registrar's Office.

212. If money is to be paid out of Court an order of the Court or a
Judge must be obtained for that purpose upon notice to fhe opposite party..

213. Money ordered to be paid out of Court is to be so paid upon the
cheque of the Registrar, countersigned by a Judge.



Motions and other applications to the Court.

214. A Judge shall sit in open Court every Monday, or on the next
juridical day in the event of any Monday being a holiday, for the purpose
of hearing the argument of demurrers, special cases, motions for judgment
appeals from the reports of the Registrar or other officer of the Court, and
all other motions, applications and business, which cannot be transacted
by a Judge in Chambers except the trial or hearing of causes.

215., Demurrers,.special cases, motions for judgment, ordinary motions
on noticé and Petitions are to be set down to be heard at least two days
before the hearing, unless the Court or a Judge shal otherwise order, and
are to be called on in the order in which they may be set dowin.

21. The last foregoing rule is not to apply to ex parte motions.
217. Where by these Rules any application is authorized to be made.

to the Court or a Judge in an action, such application, if made to a Judge in
Court, phall be made by motion.

2 Ï8. No rule or order to show cause shall be granted in any action,
except in the cases in which an application for such .rule or order is
expressly authorized by these Rules..

219. Unlèss authorized by these Rules to be made ex parte motions are
to be on notice, -unless the Court or a Judge shall think fit in the interests
of justice to dispense with notice.

220. Unless. the Coui-t or Judge give special leave to the contrary there
must be at least twoo clear day. between the service of a notice of motion
and the day named iii the notice for hearing the motion.

221. If on the hearing of a motion or other application. the Court or
Judge shall be of opinion that any person to whom notice has not been given
ought to have or to have had such notice, the Court or Judge may either
dismiss the motion or application, or adjourn the hearing thereof, in order
that such notice may be given, upon such terms, if any, as the Court or
Judge may think fit to impose.

222. The hearing of any motion or application may from time to time
be adjourned upon such terms, if any, as the Court or Judge shall think fit.

22:3. The Attorney-General Piaintiff or Petitioner shall, without any
špecial leave, be at liberty Io serve any notice of motion or other notice,
or any petition or sammons upon any Defendant, who, having been duly
served with the information or petition of right, has not answered within
the time limifed for that purpose.

224. The Attorney General. Plaintiff or Petitioner may, by leave of the
Court or a Tudge to be obtained ex-parte, .serve any notice of motion upon
anv Defendant along with the Information, Petition of Right or Statement
of ciaim or at any time after service ofthe Information, Petition of Right or
Statement of Claim and before the time limited for the answer of sûch De-
fendant.

Applications at Chambers.

225. Every application to a Judge at. Chambers authorized by these
rules shall be made in a sunmary way by summons.

•226. Any Judge may rescind his own order by an order made in
Chambers.



Costs.-

227. Costs may be awarded against the Crown, subject to the provi-
sions or these- rules, that no execution shall issue on a judgment or order for
payment of money by the Crown.

228. The costs of and incident to all proceedii1gs in the said Exchequer
Court. shall be in the discretion of the Court or Judge, as the case may be,
providedý that where any action or issue is tried by a Jury, thé costs shall
follow the event unless upon application made at the trial for good cause
shewn the Judge before whom such action or issue is tried, or the Court shal
otherwise order.

229. All costs between party and party. shall be taxed pursuant to the
tariff cóntained in Schedule T to be annexed to these orders and such
taxation shall be by the Registrar.i person, and shall Îlot be delegated to any
other officer of the Court except in the unavoidable absence of the h'egistrar
from illness or any other cause, when thé taxation shallbe before the officer
appointed. by the Court to perform the Registrar's duties in his necessary
absence.

230. Witnesses shall be entitled to be paid the fees 'and allowi ances
prescribed by Schedule U annexed hereto.

-Appeals to lte iSuprene Court.

231. No decision or ruling at the trial or hearing of a cause shal be
appealed from directly- to the Supreme Court, but the party dissatisfied
therewith must first seek relief by moving before the Exchequer Court as
hereinbefore provided, and the appeal shall be from the refusal to grant an
order nisi or, if an order shal -have. been granted, from the decision of the
Court on the motion to make the same absolute.

232. The'case, in an appeal'froMi the Exchequer Court to the Supremne
Court, is, in case the parties differ about the sam# to be settled by a Judge
upon one day's notice of an appointment for tha purpose to be served by
the party intending to appeal on the opposite pary, and it is to contain the
pleadings and evidence· or such parts thereof as t Judge may think mate-
rial, and also a copy of any w-itten judgment prono nced by theJ4dge whose
decision is appealed from; or in case no written judgment has been pro-
nounced a note showing the ground, and reasons r.the decision.

Agents ani Service of Paper

233. There is to be kept in the Régistrar's Offic a book of the said Ex-
chequer Court, to be called the Agent's Book, in whch may be entered the
names of persons residing at the City of Ottawa, and entitled, to practice i.
the said 'Court who. are to act as agents for Attorneys\and Solicitors residing
in other places.

234. Any party to any action or>suit or other pýoceeding not residing
at the said City of Ottawa., who appears in person, may alsoenter in the said
book some place within the limits of the. said citr at which papers may be
left for service upon him and which shall be called his address for, service.

235. in case the Attorney or Solicitor:in any action, suit or other pro-
ceeding, shall have'neglected to enter the name of an agent. or a party



appearing in person to enter an address for service, in the said book, papers
not requiring personal service may be served by affixing them in the office
of the Registrar in some conspicuous place therein.

Wr its.

236. All Writs shal be prepared in the office of the Attorney-General
or by the Attorney or Solicitot suing out the same, and the name and
address of the Attorney or Solicitor suing out the same shall be endorsed on
such Writ, and every such Writ shall before the issuing thereof be sealed at
the office of the Régistrar and, a. procipe therefor shall be left at the- said
office, and thereupon an entry of issuing such Writ, together with the date
of sealing and the name of the Attorney or Solicitor suing out the same,
shall be nmade in a book to be kept at the Registrar's Office -for that purpose,
and ,ll Writs shall be tested of the day, month and year when issued.

237. Subpœnas to witnesses may be in the form set. forth in Schedule
V to these orders annexed.

238. All Writs in Revenue causes are to be tested with thé date on
which they.issue.

239. Any Writ, may at any time be amended by order of the Court- or
Judge upon such conditions and terms as to costs and otherwise as may be
thought just, and any amendment of a writ may be declared by the ,order
authorizing the same to have relation back to the date of its issue or to any
other date or time.

Recogniz ances.

240. Recognizances in Revenue and all other causes may be taken and
acknowledged before any Commissiòner or other officer having authority to
take recognizances of bail in the Supreme and Exchequer Courts.

211. Recognizances may be prepared on paper.

Oficers of the Court.

242. The Registrar is to keep his office open each day except Sundays
and holidays, from 10 in the forenoon until 4 o'clock in the afternoon, and
all officers of the Court are to be in attendance during those hours.

243. During vacation the Registrar's office is to be kept open each
juridical day from Il in the forenoon to 12 o'clock, noon.

244. There are to be kept in the Registrar's office all books necessary
and proper for recording and entering all proceedings in Court and Cham-
bers, and in which all judgments, reports, ordefs, rules, filing. of pleadings,
and other papers, are to be entered.

245. The Registrar shall have power in revenue causes to do any min-
isterial act which the Queen's Remembrancer in Her Majesty's late Court of
Exchequer in England could have done in the same class of cases, and
when any proceedings in such cases in the said Court of Exchenqer wére
required to be taken in the:office of the Queen's Remembrancer the same
proceedings may be taken here in the office of the Registrar.

246. Sheriffs and Coroners shall be entitled to the fees and poundage
prescribed by Schedule W to be hereto annexed.



Vacations.

247. There shall be a vacation at Christmas, conmencing on the 15th
of December, and ending on the 8th of January.

248. The long vacation shall comprise.the months of July and Aùgust.

Computation of 'Time.

.249. In all cases in which aïfi particular number of days not ex-
pressed to be clear days, is prescribed by. the foregoing rules, the same shall
be reckoned exclusively ol the first day and inclhsively of the last day,
unless such last day shall happen to fall on a Sunday, or a day appointed
by the, G-overnor General for a public fast or thanksgiving, or any other
legal holiday or non-juridical day, as provided by the statutes of the
Dominion of Canada;

250. Where by these rules, the time for doing any act or ·taking any
proceeding is limited by months, not expressed to be lunar months, suéh
time shall be computed by calendar months.

2.51. Where any limited time less than six days from or after any date
or event is appointed or allowed 'for doing any act. or taking any proceed-
ing, Sunday, or a day. appointed as aforesaid. for a public fast or thanksgiv-
ing, or any other. non-juridical day or legai holiday, shali not be reckoned
in the computation of such limited time.

252. Where ý the time for doing any act or taking any proceeding
expires on a Sunday, or other day on which the ôffices are closed, and by
reason thereof, sucli act or proceeding cannot be done or taken on that day,
such act or proceeding shall, so far as regards the time of doing or taking
the same, be held to be duly done or taken if done or taken. on the day on
which the offices shall next be open.

253. No p]eadings shall be amended of delivered in :the lIng vacatiôn,
unless directed by the Court or a Judge.

254, The time of the long vacation shall not be reckoned in the com-
putation of the times appointed or allowed by these rules for filing, amend-
ing or serving any pleading, uûless otherwise directed by the Court ôr a
Judge.

255. The Court or a .ludge shall have power to enlarge or abridge the
time appointed by these rules, or fixed by any order 'enlarging time, for
doing any act or taking any proceeding, upon such terms (if any) as the
justice of the case may require, and any such enlargement may be ordered,
although the application for the same is not made until after the.expiration
of the time appointed or"allo.wed.

General Povisions.

256. No proceeding in the said Courtfshall be defeated by any merely
formal objection.257. Non-compliance with any of these rules shall not render the
proceedings in any: action void unless the Court or a Judge shall so direct,
but such proceedings mnay be set aside either wholly or in part as irregular,
or amended or otherwise dealt;.with in such manner and upon such terms
as the Court or Judge shall think fit..



258. In proceedings to which the provisions of Rule 1 shall not apply
and which are not otherwise provided for by these rules, the practice in
use in IHer Majesty's High Court of Justice in England shall be had recourse
to and followed as nearly as may be.

Interpretation.

259. In the preceling rules the term "a Judge ", means any Judge of
the said Exchequer Court transacting business out of Court.

260. In the preceding rules the following words have the several
meanings hereby assigned to them over and above their several ordinary
meanings, unless there be sômething in the subject or context repugnant to
such construction, that is to say:

(1) Words importing the singular number, iiclude the plural
numberr and words importing the plural number include the
singular number.

(2) Words importing the masculine gender include females
(3) The word " party " or '" parties " and words " Plaintiffs " and

Defeiidaûts"' include a body politic o1 corporate, and also Her
Majesty and Her Majesty's Attorney General.

(4) The word "Affidavit " includes affirmation.
(5) 'T'he words " Revenue Causes" include the several classes of

cases mentioned in section 58 of the said Act:
(6) The words 'Non-revenue Causes " include the several classes

of cases mentioned in Section 59 of the said Act as well as a
Petition of Right.

(7) The word "I Petitioner " used alternatively with the words
".Attorney General " and Plaintiff shall mean the Petitioner in
any Petition of Right.

(8) The word " action" shall include a suit or proceeding by
informatioù by the Attoi ey General as well as a Petition of
Right or an action by a private suitor.

Rules applicable to causes, in which cause of action hias arisen in Province
of Quebec.

261. The foregoing' rules numbered 1 to 5, both inclusive, 9 to 13
both inclusive, 27, 29, 78, 79, 86 to 105 both inclusive, 111 to 117 both
inclusive, 120, 125, 129 to 132 both inclusive, 134, 135, 166, 209 to 220
both inclusive, 227 to 257 both inclusive; 259 and 260 shall be applicable
to actions iii which tid cause of actioni shall have arisen jn the Province
of Quebec.

Dated this fourth day of March, 1876.

(Signed), Wm. B. RICHARDS, C. J.,
W. J. RITCHIE, J.,
S. H. STRONG, J.,
J. T. TASCHEREAU, J.
T. FOURNIER, J.
W. A. IIENRY, J.



SCHEDULE A.

(Forn of Information.)

CANADA:
PROVINCE OF

(Rule No. 6.)

IN THE EXCHEQUER COURT OF CANADA.

The Queen, on the information of the Attorney General for the
Dominion of Canada,

Filed 10th March, 1876.
Plaintif,

AND
JOHN SMITH,

Defendant.

To the Honorable the Chief Justice and Justices of the Exchequer
Court of Canada.

The information of The Honorable Her Majesty's
Attorney General for the Dominion of Canada, on behalf of Her Majesty.

SIIEWET.H AS FOLLOWS:

(Hre statefacts concisely.)

Claimn.

The Attorney General, on behalf of Her Majesty the Queen, claims as
follows :

Signature, E. B.,
Attorney General.

SC HEDUL E B.

(Rule 7.)

(Forn of Stalement of Claim in Action on Postmaster's Bond.)

CANADA.

Province of

Filed 10th March, 1876.

IN THE EXCHEQUER COURT OF CANADA.

The Postmaster-General,

and

A. B., C. D. and E. F.,

Plaintiff:

.Defendants.

Statement of Claim.

1. The Defendants, by their bond bearing date the
day of A. D. 18 , became jointly and severally bound



t o our Sovereign Lady the Queen, in the sum of $ , to be paid by
the said Defendants to our said Lady the Queen, subject to certain condi-
tions thereunder written, upon fulfilment whereof the said bond was to
become void.

2. One of the said conditions was and-is that the said A. B. should
from time to time and at all times -when thereunto required, wèll and truly
pay over to thé Postmaster-General for Canada all sums as might or ought
to be had and received by him for the sale and disposal of postage stamps and
stamped envelopes, according to the value of the same respectively,
entrusted to him for sale as Postmaster at, &c.

3. Postage stamps and stamped envelopes to the value of one thousand
dollars were, on day of or thereabouts,
'entrusted to the said A. B., as Postmaster at, &c., for sale, and he has sold
the same.

4. The said A. B has paid. over only $100 of the amount received by
him on account of such sale, and refuses to account for the balance of the
amount received by him for the sale of the said postage stamps and stamped
envelopes, although he has been required to do so.

5. A statement of the account of the said A. B. as such Postmaster,
and attested as correct by the certificate and signature of the accountant of
the Post Office of Canada, shews such balance of $900· to be due and
unpaid by the said A. B.; and, by virtue of the "IPost Office Act of 1875,"
the Plaintiff is entitled to demand judgment against the Defendants for
double the amount of the said balance.

The Plaintiff claims
1 Judgnment against the said Defendants, jointly and severally,

for the sum of $1,800, and.costs of suit.

SCHEDULE C.

(Rule 14.)
(Endorsement on inforration or Statement of Claim.)

Notice to, the Défendant withiin amed.

You are required to file with the iRegistrar of the Exchequer. Court of
Canada at his office at the City of OttaWa, your Plea, answer,- exception or
demurrer or otherwise make your defence to the within information or
statement of claim (as the case may be) within from the
service hereof. If you fail to file your plea, answer, exception or demurrer
or otherwise make your defence within the time above limited you are to
be subject to have such judgment, decree or order inade against you as the
Court may. thinkjust upon the informant's (or plàintiWs) own shewing, and
if this notice is served upon you personally you will not be entitled to any
further notice of the future proceedings in the cause.

NoT.-This Information (or statement of claim) is filed by A. B. &c.,
lier Majesty's Attorney General for .the Dominion of Canada, on behalf of
Her Majesty (or by of the City of Ottawa, Solicitor, for
the wvithin-named plaintiff)



SCHEDULE D.

( Advertisement in case of a (Rule 24.)
Dekndant not tope found.)

CANADA: IN THE EXCHEQUER COURT OF CANADA.PnOVINCic OF

Between
A. B., Plaintif,

AND
C. D., Defendant.

(Copy Order.)

To the Defendant C. D.
Take notice that unless you file your plea, answer, demurrer, excep-

tion or otherwise make your defence pursuant to the requirements of the
above order, the Court or Judge may direct that the case shall thereafter
proceed as though you had filed a plea, answer or defence, traversing and
denying the allegations contained in the information (or statenent of daim)
filed in this cause, and the action will thereafter proceed accordingly.

SOHEDULE E.

Forns oj Pleadings.

(Form of Information of Intrusion.) (Rule No. 32.)

PROCN DIN TOHE EXCHEQUER COURT OF CANADA.

Filed 10th March, 1876.

The Queen, on the information of the Attorney General for the
Dominion of Canada.

Plaintif,
AND

JOHIN SMITH,
Defendant.

To the Honorable the Chief Justice and Justices of the Exchequer
Court of Canada.

The information of the Honorable , Her Majesty's
Attorney General for the Dominion of Canada, on behalf of Her Majesty,

SHEWETH AS FOLLOWS:
1. That certain lands and premises situate in the City of Ottawa, in

the County of Carleton and Province of Ontario, and being, &c., on the first
day of October, in the year of Our Lord 1875, and long before were and
still ought to be in the hands and possession of Her Majesty the Queen.

2. That the Defendant on the said first day of October, in the year
aforesaid in and upon the possession of the said Lady the Queen, of and in

41



the premises, entered, intruded and made entry, and the issues and profits
thereof coming received and had and yet doth receive and have to his
own use.

Claimn.
The Attorney General, on behalf of Her Majesty the Queen, claims as

follows:
1 Possession of the said lands and premises.
2. ·. for the issues and profits of the said lands

and premises from the said first day of October, A.D.,
1875, till possession shall be given.

(Signed),

Form of QUI TAM Action.
CANADA:

IN THE EXCIIEQUER COURT OF CANADA.
Province of Ontario.

Filed 10th March, 1876.

A. B. who sues as well for th Queen as for himself
Plaintif.

anla
C. D. Defendant.

Statement.

1. By Section 3 of the Act passed*by the Legislature of Canada in the
37th year of Her Majesty's reign, intituled: "An Act to amend the Law
relating to Bills of Exchange and Promissory Notes, and the Stamps thereon,"
it is enacted, among other things, as follows: [" Setfortt the material part of
te Section."]

2. The said C. D. who was and is a broker within the meaning of the
said Section, received on or about the first day of February A. D. 1876 from
one E. F. in payment of a debt due by the said E. F. to him the said C. D.,
a certain Bill of Exchange drawn by one G. H. upon and accepted by one
K. L., for. the sumn of $300, and bearing date the twentieth day of January,
A.D., 1876, which said Bill of Exchange was not duly stamped; and at the
time the said C.D. so received the said Bill of Exchange lie knew the sanie
not to be duly stamped, but he did not on receiving the saine affix thereto
and cancel the proper stamps within the -meaning of the Act thirty-first
Victoria, chapter nine.

Claim.
The Plaintiff claims

1. Judgment against the said defendant for the said sum of $500, and
costs of suit.

[TITLE.]

Statement of Defence.

1. The Bill of Exchange mentioned in the statement of claim, was duly



stamped when received by the said C. D. [Add any other grounds of defence
-each one to be stated concisely in a separate paragraph.]

[TITLE.]

Reply.

1. The Plaintiff joins issue upon the Defendant's statement of defence

(Add any other grounds of reply in concise separate para graphs,)

SCHEDULE F.

{Form of Admission of Defence.) (Rule 48.)

CANADA:
PROVINCE 0F

'Between

IN THE EXCHEQUER COURT OF CANADA.

A. B.,

C. D.,
AND

Plaintif,

Defendant.

The Informant (or Plaintiff) confesses the defence stated in the
paragraph of the Defendant's statement of defence .[or of the Defendants
further statement of defence.]

SCHEDULE G.

(Form of Demurrer.)

CANADA:
PROVINCE 0F

Between
A. B.,

C. D.,

(Rule 67.)

IN THE EXCHEQUER COURT OF CANADA.

Plaintif,
AND

Defendant. ,

The Defendant [Plaintiff] demurs to [the Plaintifis statement of com-
plaint, or Defendant's statement of defence, or of set off; or of counter claim]
[or to so much of the Plaintiffs statement of complaint as claims , or
as alleges as a breach of contract the matters mentioned in paragraph,
r as the case rnay be,] and says that the same is bad in law, on the ground
that [here state grounds of demurrer.]



360'

SCHEDULE H.

(Form& of Prcipe for setting down Demurrer.) (Rule 78.)

CANADA: IN THE EXCHEQUER COURT OF CANADA.PROVINCE 0F

A. B., vs. C. D.,

Enter for the argument the demurrer of to
X. Y., Solicitor for the Plaintiff (or &c)

S CH ED U LE I.
(Ru/e 96.)

(Form of a§idavit as to documents.)

Canada,
In the Exchequer Court of Canada.

Province of

Between

A.B. Plaintif-

AND

C.D., .Defendant.

1, the above-named Défendant, C. D.,. make oath and say as follows:
1. I have in my possession or power the documents relating to the

matters in question in this suit, set forth in the first and second parts of the-
first schedule hereto.

2. I object to produce the said documents set forth in the second part
of the said first schedule hereto.

3. That (here state apon wvhat grounds the objection is made, and verify
thte facts as far as may be.)

4. I have had, but have not now, in my possession or power, the docu-
ments relating to the matters in question in this suit, set forth in the
second schedule hereto.

5. The last-mentioned documents were last in my posession or
power on (state when).

6. That (iere state what has become of the last-mentioned documents, and
in whose possession they now are).

7. According to, the best of my knowledge, information and belief, I
have .iot now and never had in my possession, custody or power, or in the
possession, custody or power of my solicitors or agents, solicitor or agent,.
or in the possession, power or custody of any other persons or person on
my behalf, any deed, account, book of account, voucher, receipt, letfer,
memora'ndum, paper or writing, or any copy or extract from any such
document, or of any other document wbatsoever relating to the matters in



question in this suit, or any of them, or wherein any entry has been rmade
relative to such matters or any of them, other than and except the» docu-
ments set forth in the first and second schedules hereto.

Sworn, &c.

SCHEDULE K.

(Fornt of notice to produce documents.)

CANADA:
PROVINCE 0F

IN THE EXCHEQUER COURT OF CANADA.

A. B., vs. C. D.

Take notice that the Plaintiff or Defendant requires you to
his inspection the following documents referred to in your (
statement of claim or defence, or affidavit, dated the

, A. D. . Describe documents required.
Dated day of . , 18

X. Y.,
Solicitor to the

To Z., Solicitor for

SCHEDULE L.

(Fornt of notice Io inspect doctments.)

CANADA:
PROVINCE 0F IN THE EXCHEQUER COURT OF CANADA.

A. B., vs. C. D.

Take notice that you can inspect the documents mentioned in your
notice of the day of A.D., (except the deed numbered

in that notice,) at my ,ffice, on Thursday next, the instant,
between the hours of 12 and 4 o'clock.

Or that the (Plaintiff or Defendant) objects to giving, you inspection of
the documents mentioned in your notice of the day of
A. D. , on the ground that (state the ground.)

Dated day of ,18
X. Y.,

Solicitor for
To Z.. Solicitor for

(Rule 98.)

produce for
)

day of

(Rule 99.)



SOHEDULE M.

(Form of notice to admit documents.)

Canada,

Province of

In the Exchequer Court of Canada.

A.B. vs. C.D.

Take notice that the Plaintiff (or Defendant) in this cause proposes to
adduce in evidence the several documents hereunder specified, and that the
same nay be inspected by the Defendant (or Plaintiff), his solicitor or
agent, at on the day
of , between the hours of ; and the De-
fendant (or Plaintiff) is hereby required, within forty-eight hours from the
last-mentioned hour, to admit that such of the said documents as are speci-
fied to be originals were respectively written, signed or executed as they
purport respectively to have been; that such as are specified as copies are
true copies, and such documents as are stated to have been served, sent or
delivered, were so served, sent or delivered respectively, saving all just
exceptions to the admissibility of all such documents as evidence in this
cause.

Dated, &c.

To E.F., solicitor (or agent) for Plaintiff (or Defendant).

G.H., solicitor (or agent) for plaintiff (or defendant).

(Here describe the documents, the manner of doing which vay be as follows:)

ORIGINALS.

Description of Documents. Dates.

Deed of covenant between A. B. and C. D., firs‡ part, and
E. F., second part............................................. January 1, 1848.

Indenture of lèase from A. B. to C. D.......................... February 1, 1848
.Indenture of r:-lease between A. B., C. D., first part, &c. February 2, 1848
Letter, defendant to plaintiff...................................... March 1, 1848.
Policy of insurance on goods by ship " Isabella," on

voyage from Oporto to London............................. December 3, 1847
Memorandum of agreement between C. D., captain of

said ship, and E. F............................................ January 1, 1848.
Bill 'of Exchange for £100, at three months, drawn by

A. B. on and accepted -by C. D., endorsed by E. F.
and G . 1........*............................................... M ay 1, 1849.

(Rule 108.)

.

.

.



COPIES.

Description of Document.

Original or Duplicate

Dates. served, sent or de-aivered, wheu, how
and by whom.

Register of baptism of A. B., in
the parish of X.......... Januai-y 1, 1848...

Letter, plaintiff to defendant....... February 1, 1848.. Sent by general post,
February 2, 1848.

Notice to produce papers............ March 1, 1848...... Served March 2, 1848,
on defendant's attor-
ney, by E. F., of

Record of judgment of the Court
of Queen's Bench, in an ac-
tion, .T. S., vs. J N......... Trinity Term, 10

Vic.

SOHEDULE N.

(Form for setling down special case.) (Rule 115.)

CANADA:
PROVINCE OF

IN THE EXCHEQUER COURT OF' CNADA.

Between A. B.,
and

C. D., and others,

Plaintr,

Defendants.

Set down for argument the special case filed in this action on the
day of '

X. Y, Solicitorfor
Dated, &c.



SOHEDULE O.

FORMS. OF JUDGMENT.

1. Default of Defence in case of Liquidated Demnand.

CANADA : IN THE EXCHEQUER COURT OF CANADA.
PROVINCE 0F

Between A. B. Plaintif,
and

C D., and E. F., Defendants.
30th November, 1876.

The Defendants not having filed any-statement of defence, it is this
day adjudged that the Plaintiff recover against the said Defendants $

[and costs, to be taxed.]

2. Judgzent in Default of Defence in actionfor recovery of land.

[TITLE, &C.]
30th November, 1876.

No defence having been filed to the information herein, it is this day
adjudged that the Plaintiff recover possession of the land in the said infor-
mation mentioned.

3. Judg'ment in Default of Defence after assessmnent of Damages.

[TITLE, &C.)
.30th November, 1876.

The Defendants not having filed a statement of defence, and the cause
having been referred to to assess the damages which
the Plaintiff was' entitled to recover, aud the said
having, by- his report dated the 1876,
reported that the said damages have been assessed at $
it is adjudged that the Plaintiff recover 8 [and
costs, to be taxed.]

4. Judgnment at Trial by Judge without a Jury.

CANADA: IN THE EXCHEQUER COURT OF CANADA.
PROVINCE oF day of 18

Between A. B., Plaintif,
and

C. D., E. F., and G. H., Defendants.

This action coming on for trial [the day of
and] this day, before

in the presence of Counsel for Plaintiff and the Defendants [or, if some of
the Defendants do not appear, for the Plaintiff and the Defendant, C. D.,



none appearing for the Defendants E. F. and G. H., although they were
duly served with notice of trial, as by affidavit of
filed the day of , appears], upon hearing
read the examination of the Defeildants, 0. D., E. F. and G. if., taken in
the cause, the admission in writing, dated , and signed
by [Mr. , the Solicitor for] the Plaintiff A. B.,
and by [Mr. , the Solicitor for] the Defendant,
C. D., the affidavit of , filed the
day of ; the affidavit of
filed the day of ; the evidence of

taken on their oral examination at the
trial, and an exhibit marked X, being an indenture dated, &c., and made
between [parties], and what was alleged by Counsel on both sides: This
Court doth declare, &c.,

And this Court doth order and adjudge, &c.

5. Judgrnent after Trial by a Jury.

[TITLE, &C.]
15th November, 1876.

The action hàving, on the 12th and 13th November, 1876, been tried
before the Honorable Mr. Justice and a jury
of the County of , and the jury
having found [state findings as in officer's certificate], and the said Mr.
Justice having ordered that judgment be entered for
the Plaintiff for $ [and costs of suit or as the case may be];
therefore it is adjudged that the Plaintiff recover against the Defendant

anid [$ for his costs of suit] or that the
Plaintiff recover nothing against the Defendant, and that the Defendant
recover against the Plaintiff [$ for his costs of defence,
or as the case may be].

6. Judgnent upon Motion for Judgnent.

30th Nov1iber, 1876.
[TITLE, &C.]

ThYs day, before , Mr. X., of Counsel for the
Plaintiff [or as the case may be], moved on behalf of the said
[state judgment nioved fpr], .aid the said Mr. X., having been heard of
Counsel for . , and Mr. Y.'of Counsel for

the Court adjudged



SOHEDULE P.

(Form of WriI of F eri Facizas.) (Rule 188.)

- Canada,)
~ In the Exchequer Court of Canada.

Province of

Between A. B., P/ainzf,

and

C. D. and others, Lefendants.

Victoria, by the grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, Defender of the Faith:

To the Sheriff of , greeting:

We command you that of the goods and chattels of C. D., in your
bailiwick you cause to be made the sum of and also interest
thereon at the rate of six per centum per annum, from the
day of [day of judgment or order, or day on whwch money di-,
rected to be paid, or day from which interest is directed by the order to run, as
the case rnay be], which said sum of money and interest were lately before
us in our Excliequer Court of Canada, in a certain action [or certain ac-
tions, as the case may be], wherein A. B. is plaintiffe d C. D. and others
are defendants, [or in a certain matter there depending, intituled, " ln the
matter of E. F.," as the case may be1, by a judgment, .[or-order, as the case
rnay be] of our said Court, bearing date the day of
adjudged [or ordered, as the case may be] to be paid by the said C. D. to A.
B., together with certain costs in the said judgment for order, as the case
Viay be] mentioned, and which costs have been taxed and allowed, by the
taxing officer of our saidCourt, at the sum. of , as appears by
the certificate of the said taxing officer, dated the day of

And that of the goods and chattels of the said C. D.,
in your bailiwick, you further cause to be madè the said sum of
[costs], together with interest thereon at the rate of per centum per
annum, from the day of [the date of the certilcate
of taxation. The vrit n.ust-be so moulded as to follow the substance of the
judgment or order], and that you have that money and interest before us in
our said Court immediately after the execution hereof, to be paid to the
said A. B., in- pursuance of the said judgment [or order, as the case rnay be],
and in what manner you shall have executed this our writ, make appear to
.us in our said Court immediately after the execution thereof, and have there
then this writ.

Witness the Honorable William Buell Richards, Chief Justice of our
Exchequer Court of Canada, at Ottawa, this . day of
in the year of our Lord one thousand eight hundred and
and in the year of our reignl.



The Prcipe for a writ offierifacias maylbe in tliefollowingforrn which can
be adapted for other writs also.

CANADA: IN THE EXCHEQUER COURT OF CANADA.PROVINCE 0F

Between A. B., Plaintiff,
and

C. D., Defendant.
Seal a writ of ficrifacias directed to the Sheriff of

to levy of the goods and chattels of C. D. the sum of $ and
interest thereon at the rate of $ per centum per annum from the

day of [and $costs]
.Tudgment [or order] dated day of
[Taxing Master's certificate, dated

X. Y., Solicitor for [party on whose behalf wril is to issue.]

SOEDULE Q.

(Fornt of Writ of Venditioni Exponas.) (Ride 192.)

PROVINC IN THE EXCHEQUER COURT OF CANADA.

Between A. B., Plaintiff,
and

C. D., and others, Defendants.
Victoria, by the grace of God, of the United Kingdom of Great Britaii and

Ireland, Queen Defender of the Faith:
To the Sheriff Greeting:

Whereas by our writ we lately commanded you that of the goods and
chattels of C. D., [here recite thefierifacias to the end] and on the

day of you returned to us, at our Exchequer Court of
Canada aforesaid, that by virtue of the said writ to you directed, you had
taken goods and chattels of the said C. D., to the value of the money and
interest aforesaid, which said goods and chattels remained' on your hands
unsold for want of buyers. Therefore, we being desirous that the said
A. B. should be satisfied, his money and interest aforesaid, command you
that you expose for sale and sell or cause to be sold, the goods and chattels
of the said C. D., by you, in form aforesaid, taken, and every part thereof
for the best price that can be gotten for the same, and have the money
arising from such sale before us in our said Exchequer Court of Canada
immediately after the execution hereof, to be paid to the said A. B., and
have there then this writ.

Witness the Honorable William Buell Richards, Chief Justice of our
Exchequer Court of Canada, at Ottawa, the day of
in the year of Our Lord one thousand eight hundred and
and the year of our reign.



S.HEDULE R.

(Form if -Writ of Sequestratlin.) (Rule 197.)

Caniiada,
In the Exchequer Court of Canada.

Province of

Between A. B., Plaintif,

and

C 1D. and others, Defendan.

Vict oria, &c.

'b •greeting:

Whereas lately, in our Exchequer Court of Canada, in a certain
action there depending, wherein A. B. is plaintiff and C. D. and
others are defendants [or, in a certain matter there depending, intituled,
"In the matter, of E. F.," as the case may be], by a judgment [or order,
as the case rnay be] of our said .Court, made in the said action [or matter],
and bearing date the day of

187 , it was ordered that the said C. D. should [pay into Court,
to the credit of the said action, the sum of
or, as the case ma? be]. Know ye, therefore, that we, in confidence of your
prudence and fidelity, have given, and by these presents do give to you full
power and authority to enter upon all the messuages, lands, tenements and
real estate whatsoever of the said C. D., and to collect, receive and sequester
into your hands not only all the rents and profits of the said messuages,
lands, tenements and real estate, but also all his goods, chattels and per-
sonal estate whatsoever, and therefore we command you that you do, at
certain proper and convenient days and hours, go to and enter upon all the
messuages, lands, tenements and real estate of the said C. D., and that you
do collect, take and get into your hands not o4ly the rents and profits of
his said real estate, but also all his goods, chattels and personal estate, and
detain and keep the same under sequestration in your hands until the said
C. D. shall [pay into Court, to the credit of the said action, the suin of

or, as the case rnay be] clear his contempt, and our said
Court make other order to the contrary.

Witness, &c.



. SCHEDULE S.

(Form of Writ of Delivery.) (Rule 201.)

Canada,
In the Exchequer-Court of Canada.

Province of

Between A. B., Plaintif,

and

C. D. and others, Defendants.

Victoria, by the grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, Defender of the Faith.

To the Slierif of . greeting:

We command you that without delay-you cause the following chattels
that is to say [here enumerate the chattels recovered by the judgment, for
the return of,which execution has been ordered to issue], to be returned to
A. B., lately in our Exchequer Court of Canada recovered against C. D. [or
C. D. was ordered to deliver to the said A. B.] in an action in our said
Court.* And we further command you, that if the said chattels cannot be
found iii your bailiwick, you distrain the said C. D., by all his lands and
chattels in your bailiwick, so that neither the said C. D. nor any one for
him do lay hands on the same until the said C. D. render to the said A. B.
the said chattels; and in what manner you shall have executed this our
writ make appear to us at our said Exchequer Court of Canada, imme-
diately after the execution hereof, and have you there then this writ.

Witness the Honorable William Buell .9tichards, Chief Justice of our
Exchequer Court of Canada, at Ottawa, the

in the year of our Lord one thousand eight hun-
dred and and the year of our reign.

The like, but instead of a distress 'until the chattel is returned, com-
manding the Sheriff to levy on the defendant's goods the assessed value
of it.

[Proceed as in the preceding form until the *, and then thus:] And
we further command you that if the said chattels cannot be found in your
bailiwick, of the goods and chattels of the said C. D., in your bailiwick you
cause to be made . [the assessed valu of the chattels], and
in what manner you shall have executed this our writ ;nake appear to us
at our Exchequer Court of Canada, at Ottawa, immediately after the execu-
tion hereof, and. have you there then this writ.

Witness, &c.



SCHEDULE T.
(Rule 229.)

EXCHEQUJER TARIFF.

FEES AND CHARGES TO BE ALLoWED TO ATTORNIES AND SOLICITORS IN THE
TAXATION OF COSTS BETWEEN PARTY AND PARTY..

Instructions.
$ c.

For informations, statements of claim and petitions, 5
For special cases, answers, examinations, demurrers, pleas and ex-

ceptions, 5
For amended or supplemental information, and petition when siich

amendment not occasioned by the error or default of the plain-
tiff, 2

For brief, for moving, for injunction,2
For interrogatories and for viva voce examinations of partiés or

witnesses, 2
For special petitions in interlocutory matters, .
For special affidavits, 1
For brief in suits by information, statement of claim or petition of

right in cause coming on for trial or hearing 2
To defend proceedings commenced by information, petition, or

statement of claim, 5
For instructions for order to revive or add parties, 2

The preparation of pleadings and other documents.

Drawing informations, petitions or statement of claim not exceed--
ing twenty folios, 5

Drawing defence, answer or other pleading not specially men-
tioned, not exceeding five folios in length, 2

For examninng and correcting the proof of any pleading or affida-
vits or other papers required to be printed, per folio, 10

Preparing. and filing joinder of issue,' .
Suggestion as to the death of. parties and the like, '50
Affidavit of service of information, statement of claim or petition, 1 .50
Special affidavit not exceeding five folios, 1 50
Every bill of costs, not exceeding. five folios, 2
Copies of a notice of motion, order or oertificate to serve, per folio, -
Copies of all other documents or papers, per folio, 10
Notice of motion, 1 50
Certificate to appoint guardian ad litem, 1 50
Summons to attend Judge's Chambers, 1 50
Advertisements to be signed by Rëgistrar, not exceeding five folios

in length, ' ' 1 50
Every writ of mense or final process, not exceeding five folios, 2
For- every folio beyond the number provided for in any case, and

'for drawing or amending evéry other proceeding, notice, pe-
tition, or paper in a cause requiring to be 'drafted, not herein
specially provided for, per folio, of necessary matter, 25



Perusals.
$ c.

For perusing the print of an information, petition, statement of
claim or amended information, petition, or statement of claim.
not exceeding 20 folios, - 1 00

For every folio exceeding 20 folios, 5
For perusing an amended information, petition, or statement of

claim when amended in writing, 1 00
The same rates as above for perusing answers in print or amended

answer in writing,
To the Attorney or Solicitor for perusing interrogatories, not ex-

ceeding 20 folios, 1 00
For every folio exceeding 20 folios, 5
For perusing all special affidavits filed by opposite party, and ex-

aminations at the same rate,
For perusal of copy of supplemental statement and copy of order

to revive, each, 1 00
In cases where pleadings or papers are printed, the amount actually

and properly paid the printer is to be allowed, not exceeding
per folio, 30

Altendances.

To inspect or produce for inspection documents pursuant to notice
to admitor order for inspection,
To examine and sign admissions,
On taxation of costs,
To obtain or give undertaking to defend, each, 1 00

On a reference, or examination of witnesses or parties, per hour,
On a summons at Judge's Chambers,
On consultation or conference with counsel,
In court on motion, per hour,
In court on demurrer, special petition or application adjourned

from Judge's 'Chambers, when set down for hearing or.
likely to be heard,

On hearing or trial of any cause or matter, per hour,
To hear judgment, when same adjourned,
For order made at Judge's Chambers, and to get same entered,
To settle draft of any judgment, decree, or order,
To pay money into court,

Each 2 00
Every other proper attendance, 50

Services.

For service on a party or witness such reasonable charges and ex-
penses as may be properly incurred,

Oaths and Exhibits.

To the Commissioner for oath, 25
To the Attorney or Solicitor for preparing each exhibit, 25
The Commissioner for marking each exhibit, 10



.Counsel.
$ c.

Fee on drawing and settling pleadings, and advising on evidence, 5 00
Fee on motion in court, up to 10
Fee on argument on demurrer not to exceed 20
Fee with brief on trial of issues or hearing to, 40

(No more than two counsel fees to be taxed withoût an order
of a judge),

Fee on motion for judgment to 20
(The above fees to counsel may be increased by order of the

Court or of a Judge),

Disbursements.

Besides the Registrar's Fees, reasonable charges shall be allowed
to Attorneys and Solicitors for necessary disbursements and
postage on services of notices, motions, subpænas, translations,
printing of the same, copies, and other incidental proceedings,

In cases of special reference where by order of the Judge or Court,
the Enquiry is to be proceeded with at some place other than
Ottawa, the Referee shall be allowed travelling expenses not
to exceed per diem, 4
For drafting report on reference, per folio, 30
Per die-n allowance during the time employed on the reference 10
(To be increased by order of the Court or a Judge),

When at the request of the parties with the assent of the Judge,.or
when by order of the Judge, an examination of witnesses is
taken by a short-hand reporter, the expenses of so taking such
examination, not to exceed per folio 80 cents including copy,
in long-hand to file in the case may be taxed as costs between
party and party,

In actions under $400, a deduction of one third of the amount of
the fees (other than disbursements) above allowed shall be
made by the taxing officer-unless otherwise ordered by the
Court or a Judge.

Where the proceedings are carried on according to the practice of Her
Majesty's Superior Court in the Province of Quebec, and where the fore-
going tariff may not provide for or be applicablè to any such proceedings,
the fees shall be taxed according to the tariff now in force in the said
Superior Court.



49.

SCHEDULE U.
(Rule 230.),

Fees and allowances to Witnesses.
$ c.

To witnesses residing within three miles of the Court per diem, 1
To witnesses residing over three miles from the Court, 1 25
Barristers, Attorneys and Physicians, when called upon to give

evidence in consequence of any professional services ren-
dered by them, or to give professional opinions, per diem, 4

Engineers and Snrveyors, when called upon to give evidence of
any professional services rendered by them, and to give evi-
deuce depending upon their skill or judgment, per diem, 4

If the witnesses attend in one cause only, they will be entitled to
the full allowance. If they attend in more than one cause,
they will be entitled to a proportionate part in each cause
only. The travelling expenses of witnesses over ten miles
shall be allowed, according to the sum reasonably and ac-
tually paid, and in no îase shall exceed one shilling per mile
one way.

SOCHEDULE V.

(Form of Subpena.) (Rule 237)

VUtttap by the Grace of God, of the United Kingdom of Great
Britain and Ireland, QUEEN, Defencer of the Faith, &c.

To
GREETING:

E command you [and every of you], that, all excuses ceasing, you do
personally be and appear before the Justices of our Exchequer Coart of
Canada at on the day of

at o'clock in the noon,
[or , au examiner or other officer authorized
to take the testimony of witnesses in the cause hereafter mentioned, at
such times and places as he in writing shall appoint], to testify the truth
according to your knowledge in a certain cause depending in Our said
Exchequer Court of Canada, wherein is
petitioner or plaintiff, [or
and others are plaintiffs], and and
others or another is [or are] defendant [or defendants] on the part of
the [and that you then and there bring with you
and produce, and hereof fail not at your
peril.

Witness, &c.



SCHEDULE W.
(Rule 246.)

EXCHEQUER COURT OF CANADA.

SHERIFF'S TARIFF.

The following fees and allowances shall. be taken and received by
the Sheriff in suits in the Exchequer Court of Canada:

$ c.
Every warrant to execute any process mesne, or final, directed to

the Sheriff, when given to a Bailiff, 15
Arrest, when amount does not exceed $200, 2 00

" $400, 4 00
" over $400, 6 00

Bail or 'othér Bond, 2 00
Assignment of the same, 1 00
Service of Process, Scire Facias, Writ of Revivor, Information, or

Statement of Claim, each defendant (no fee for affidavit of
service in such caqes to be allowed unless service made or re-
cognized by the Sheriff), 1 50

Serving other pleadings, Subpænas, Rules, Notices or other papers
(besides mileage), .15

For each additional party served, 50
For each Summoner on Writ of Scire Facias per day, to be paid by

Sheriff, 1 00
Receiving, filing, entering and endorsing all Writs, Informations,

Statements, Pleadings, Rules, Notices or other papers each, 25
Return of all Process and Writs, (except Subpæna), Informations,

Statements, Pleadings, Rules, Notices or other papers, 50
Every search, not being a party to a cause or his Attorney, 80'
Certificate of result of such search, when required (a search for a

writ against lands of a party, shall include sales under writ
against same party and for the then last six months), 75

Fee on striking jury, 2 50
Serving each Juror (besides mileage @, 18e. per mile), 50
Returning panel of Jurors, 1 00
Keeping and checking pay list of Jurors' attendance, in each case 1 -00
Every Jury sworn or cause tried before a Judge, 1 00
Poundage on executions and on writs in the nature of executions

where the sum made shall not exceed $1,000, six per cent.
When the sum is over $1,000 and under $4,000, three per cent.,

when the sum is $4,000 and over, one and a half per cent., in
addition to the poundage allowed up to $1,000, exclusive of
mileage, for going to seize and sell, and except all disburse-
inents necessarily incurred in the care and removal of property.

Schedule taken on execution or other process, including copy to
defendant, not exceeding 5 folios, 1 00

Each folio above 5, 10
Diawing advertisements when required by law to be published in

the Official Gazette or other newspaper, or to be posted up in
a Court House or other place, and transmittmg s4m-e,i ech sin Ç 50



$ c.
Every necessary notice of sale of goods, in each suit, 75
Every notice of postponenent of sale, in each suit, 25
The sum actually disbursed for advertisements required by law to

be inserted in the Oficiai Gazette or other newspaper.
Executing writ of possession besides mileage, 6 00
Bringing up prisoner on attachment or Habeas Corpus, besides

travel, @, 20c. per mile, 1 50
Actual and necessary mileage from the Court House to the place

where service of any process paper or proceeding is made, per
mile, 13

Seizing estate and effects on attachment against debtor, 3 00
Removing or retaining property, reasonable and necessary dis-

bursements and allowances to be made by order of the Court
or a Judge.

Presiding or attendance on execution of Writ of Enquiry or under
any Wiit of Escheat, or other-Writ of a like nature, 5 00

Summoning each Juror in such case, 25
Bailiffs fee summoning Jury, mileage per mile, 13
Hire of room, if actually paid, not to exceed $2 per day.
Mileage from the Court House to the place where writ executed,

per mile, , 13
Drawing bond to secure goods seized, if prepared by Sherifi, 1 50
Every letter written (including copy) required by party or his At-

torney respecting writs or process, when postage prepaid, 50
Drawing every affidavit when necessary and prepared by Sheriff, 25
Giving possession of lands, exclusive of mileage and assistance, 5 00
All necessary disbursements to Surveyors and others for surveying

the lands and giving possession, to be allowed to the Sheriff.

Coroners.

The same fees shall be taxed and allowed to Coroners for services
rendered by them in the service, executions and return of
process, as allowed to Sheriffs for the same services and above
specified.

Tatriff of Fees to Crier.

The following fees shall be taxed to the Crier of the said Court:
Calling every case with or without a Jury, 50
Swearing each witness or constable, 15
Proclamation and calling parties connected with proceedings other -

than witnesses or constables, each person, 25
On each inscription for enquete in actions not contested, 50
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SCHEDULE X.

The following fees shall be paid to the Registrar of the Exchequer
Court of Canada:

$ c3.
On sealing every Writ (besides filings), • 2
On certifying every office copy of information or state-

ment of claim and affixing Seal of the Court
when necessary, 2

Filing every Writ, Affidavit or other proceeding or
paper not specially provided for, 10.*

Amending every Vrit or other proceeding or paper, 30
Every ordinary Rule or order, 50
Special Rule or order not exceediug 6 folios, 1
Each additional folio, 25
Every Judgment and entering the sanie,2
Taxing every Bill of Costs, and giving allocatur (be-

sides filings),i
Every- Jieference; Enquiry-, Examination or other special

,mxatter referred to the Re gistrar, for every meeting
not exceeding one hour,i

Every additional. hour or hess, I
For every Report made by the «Registrar upon sucli

Reference, &c.,i
lTpon payment of money into Court, every suni under

On $200 to $400,2
On $400, 4
A Percentage on money over $400 paid ini under phead-

ings at the rate of 1 per cent,
Receipt for money in margin. of Answer, 25
Every other certificate required from Registrar (includ-

ing any necessary search), and Seal of the Court
when necessary, 1.

Exemplification or Office Copy of proceedings, per folio, 10
Every search, if.within one year, , 20
Every search, if for one year and within two years, 25
Every search for papers, or "a general search i one

cause, 50
Every searcli in any book, 25
E-v'ery Affidavit, Affirmation or Oath administered by

iRegistrar,' 25
Entering satisfaction of Judgment and filingr satisfaction

.piece, 50
Every Commission!or Order for examination of wit-

nessesf 1 50
on fling every informationstatement or petition of

Right2



$ c.
Entering every cause for trial when cause tried by a Jury, 5
When tried without a Jury, 2
Entering or setting down a cause for hearing on demurrer, special

case or petition of right, 2
Every verdict taken, nonsuit, Jury discharged or causé withdrawn, 1
Every rule or order :-

Special not exceeding six folios, 1
Every additional' folio, 25
Coinmon, 50

Every fiat or summons 50
Every enlargement on application to Judge in chambers or on re-

turn of summons or otherwise, 25
Every appointment for taxation of costs or otherwise, made by

Registrar, 25
Every appointment made by a Judge, 50
On each deposition of every witness· taken in writing, in con-

tested cases, for every 100 words, 10
For each deposition taken in writing exparte, · 50
For àdjourning enquete in writing, 50
For filing answers to same, . 50
For taking down in writing answers to interrogatories upon arti-

culated facts, .
'If over ten folios of 100 words, for each additional folio, 10
On each opposition for payment or claim above $1,000, 2 50
Above $400, but not above $1,000, - 1 60
Of $400 or under, 1 40
On each opposition to secure charges to annul, or to withdraw

In actions above $1,000, - 2 50
In actions above $400, and not above $1,000, 1 60
In actions of $400 or under, 1 50

For preparing judgment of distribution, 8 00
For drawing proces verbal upon improbation, . 2 50
For preparing Jury List. 2 00

4th March, 1876.
(Signed), WM. B. RICHARDS, C. J.

"4 W. J. RITCHIE, J.
"i S. H. STRONG, J.
" J. T. TASCHEREAU, J.
"·. T. FOURNIER, J.
" W. A. HENRY, J.
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