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1854.] BILL. . [No. 32.

An Act to improve the mode of obtaining. Evidence in
cases of controverted Elections.

WIIEREAS it is highly desirable to shorten the time now uselessly Preamble.
consumed in obtaining evidence in cases of controverted Elections:

Be it therefore enacted, &c., as follows:

I. From and after the passing of this Act, whenever any person or per- Whoever in-
5 sons shall intend to contest the election of any person returned as being tenas to con-

elected a member of the Legislative Assembly, upon any other ground than test the EIec-
matters appearing upon theface of the Return, or of the PollBooks, or other ibero ga e-n
documents of which the original or certified copies are by law to be trans- not appearing
rnitted to the Clerk of the Crown in Clancery, or kept by the Returnina, on the face

10 Officer, he shall,. within days after the result of such election shallhave otRetu
becn determined by the Returning Officer, give notice in writing to the per- notice to such
son whose election lie- designs to contest, of his intention to contest the ýiember with-

same, and in such notice shall specify particularly the facts upon which '&ne.
le relies in the contest; and no Election Petition alleging facts of iwhich

15 such notice is required to be given, shall be received by the Legislatve
Assembly, unless with the recognizance required in such case, there shall
be fyled in office of the Clerk of the Legislative Assembly a copy of such
notice and a certificate of the due service thereof,. on the oath or oath of
office ofc the person who made such service, nor unless the Speaker shall

20 certify that such copy and certificate have been so fyled, nor shall such Se-
lect Committee'take into consideration any facts touching which such notice
is required to be given unless they are stated in such notice.

IL The member upon whom the notice mentioned in the first section of Member toan-
this Act shall be served, shall, within days after the service thereof, swer such no-

'ticen specially
25 answer such notice, admitting or denying the facts alleged therein res- within

pectively, and stating specially, any other facts not appearing upon the face days.
of the Return or of the Poll Books or such documents as aforesaid, upon
which he rests the validity of his election, and shall serve a copy of his
answer upon the contestant; nor shall such member be permitted by the

80 Select Committee to be appointed to try such contestation, to give evidence
of any sich facts as aforesaid other than. those he shall.have alleged in his
said answver; and if he serve no answer within the time hereinbefore men-
tioned, he shal not be permnitted by the said Committee to prove any stich
facts; and his having served such answer shall be-proved to the Commit-

85 tee by a copy thereof and certificate of service produced to them.

IE Such service as aforesaid shall be made by delivering a copy of the Service, how
said notice or answer to the party to be served in person, or by leaving the 'dI" notice

same at lis residence ivith some grown up and literate.person'of his family, b more than
literaeperso >aîy one contestant

and may be made by any literate person, whoshall swear. before some Jus- oust contain
40 tice of the Peace, that the same was duly inade, or by any sworri Bailif, ofel®"tio® ofdo-

one of the Superior Courts èf Law.vhosliall cèrtiify the same on.his oath of
À2t 9



If there be office: And if there be more than one contestant joining in the notice to
more thaln cne the member returned, then such notice shall state some place at which thecontestant. answer of the inember may be validly-served on ail the contestan'ts by leavinf

one copy only of such answer at such plac, for all of them; and if the notice
ct.taiin no such statcnicnt it shall bc void and deemed not to have been 5
given.
0

Application to IV. Wlen anly such contestant shall be desirous of obtaining testimony
ar 1ot e res >ecting the facts aileged Li such notice or answer, it shall be lavfuiíbr
to takle evi. hunl.m to mak!e apphcation to any County or Circuit Judge, residing or havinr
dence on facts junr'sdicdo:î withini te Electoral Division in 'which such controvertel elc- 10

tion was he-ld ; but such application an the part of the contestant shall not
swer. be reccived by any such Judge as afbrcsaid, uiiiesS it be iade within

days of the timte whNjj the answer oi tle returned aemier shall bave been
servcd on suic ctant, or within days from lthe expiration of
the time allowe for serving such iiswcr, if iuone be -served within the 15
said ti:..c, nor unless ath time f suci application suei contestant shail
produce and fyie w ith stchî Jtitse, a 1ecognzance and the aflidavit
or afdaitls of s n n thie partL oi "he sureties, required
by the ile;don Peiitions A.ct of 1851, of peisons i-presemîing Eliection
Pet itioi.i ; and such Jndge shall disniss such application forthwith, if at any 20
time while the examiuaiiou is prnding, it shal lie proved to his satisfiction
that the said sureties or any of theni are or is insuffiicient, or that such re-
cognizance t, void for any mattee of form or substance, auid.his powers

<Ohi'ctions to shill extend to ail evidence required to prove or disprove the sufficiency of
raeognîzi.ce. such recognizauce ; bui if the nember rturned does not allege and prove 5

such insufficiency b-tetaUie ,uc di e, or W the ecognizance be declared
val'd by the Judge, il hAil not be subject to objection before the Speaker,
but the Election Petitioin uiay be at once referred ro a select Comnittee as
if e 'peaker had deciared the recognizance unobjectionable.

Copy of in- V. With such recognizance as aforcsaid, there shall alsobe delivered to 80
tien tube the Judge to whon such application as aforesaid shall be made, a copy of
with the re. the Election Petition which such contestant shall intend to present to the
cugnianccand Le'gislative Assembly iii te case, and to this Petitioi the recognizance
tiOICof api t shail be held to refer and no other shall be reccived by the Iegislative
Ction tu the Asi enbly in the case ; and iniless such copy of the intended Petition be so 85
Judgo. IVh d the application shall not b decmed to have been validly made, and

shall bo void: and in the condition of such recognizance as aforesaid, the
voi e ' Commissioner' shall be understood to include and apply to the Judc

to %vhon such application as aforcsaid is made as well as to any Commis-
sior.er appointed under the said Election Petitions Act; and such recog- 40
niz:.nce shall avail and may be cstreated or enforced accordingly, in defuit
of payment by the contestant of any costs incurred by reason of such ap-
plication as aforesaid: and snch recognizance and copy of Petition as
aforesaid shall, by the Judge to whom such application shall be made, b
forthwith transmitted by mail to the Chief Clerk of the Legisiative As-t 45
sembly, to be by lhim kept among-the records of his office, and for the pur-
poses af this Act and of the said Election Petitions Act, and being so
trarsmitted, the recognizanuce shall be annexed to the Petition when pre-
sen-.ed and shall avail accordingly.

Copy of an- V. When the said application is made there shall also be fyled with the 50
ser of Mem. Judge to whon it is made, the copy of the answer of the returned member

ertIed. served upon the contestant (if any such answer bas been sa served) and if
such ansver (if any) be not so fyled, the application shall not be deemed to
have ben validly made, and shall be void.



VII. So soon as the said application shall have been validly made as Judgetowhom
aforesaid, the Judge so applied to shallbe deemed, to all intents and pur- !seaPP 1o
poses, a Commissioner for inquiring into, examining and taking evidence have the like

upon all the matters of fact mentioned in the notice of the said contestant, powers and

5aind the answer (if any) of the returned member, and shall take and cause , feds a-
to [e taken by those whom he shall employ as Clerks or Bailiffs, the oath missioner of a
of oilice in the schedule to the said Election Petitions Act contained, select Election
varying the words thereof so as to meet the circumstances of the case; and comittee.
the said Judge shall then have all the powers and rights (including remu-

10 neration for his services and the right of appointing a Deputy to Act for
hin while engaged in consequence of such application) and shall perform
all the duties and be subject to all the liabilities assigned by the said Elec-
tion Petitions Act to persons appointed Commissioners to take evidence rela-
tive to any controverted Election, saving only that bis powers shall 1e limited

15 to the questions of fact set forth in the notice of the contestant, and the
answer (if any) of the returned member, and questions concerning, the vali-
dity of the recognizance, if it be objected to : and ~the Select Committee
imay deal with such Judge as if he had been appointed Corimissioner by
thein, and in case of his dcath or incapacity from sickness or other'unavoid-

20 able cause, to act at any time, may proceed as if he had been so appointed

by tiiem to take evidence as to the facts aforesaid.

VIU. The evidence taken by any such Judge shall be transmitted by Evidence to
him, in the manner prescribed by the said Act, to the Speaker of the Le- betransmitted
gislative Assembly, to be by him laid before the Select Committee for tryingc.t

25 tie Election in question, when such Committee shall be appointed, with
whom it shall avail for the like purpose as if such Judge had been appoint-
cd by such Committee, Commissioner for taking such evidence.

LIX. If at the time the Select Committee shall be appointed, the said evi- Proceedings
30 dence and proccedings shall not have been reeived by the Speaker, the c irs

Conmnnittee may proceed with any other matters incident to the contest, and ceived.
not inconsistent with this Act, or if there be no such matter, shall adjourn
until the said evidence and procceding shall be received, and shall then be
directed to re-assemble in the manner provided by the said Election Peti-

35 tions Act in like cases.

X. Nothing in this Act shall prevent the presentation or reception of Act not toaap.
an Election Petition containing allegations of bribery or corruption, under Ply topett-
the special provisions of the seventh section of the said Election Petitions bribery an°
Act, after the time limited for presenting Election Petitions in other cases presentedsole.

40 shall have expired, or shall apply to any such Petition presented by virtue l Under sect.7 of Election
only of the said section, or shal prevent the application of the one hun- Petition, Aet.
dred and sixtieth section of the said Election Petitions Act, in any case not
provided for in this Act.

XI. This Act shall be construed as part of the Election Petitions Act of How this Act
45 1851, and the said Act shall be construed as.if the provisions of this Act aal be cou.

were contained therein,


