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1854.] BILL. . [No. 52,

An Act to improve the mode of obtaining. Evidence in
cases of controverted Elections.

@ HEREAS it is highly desirable to shorten the time now usclessly Preaumble.
consumed in obtaining evidence in cases of controverted Elections :
Be it therefore enacted, . &c., as follows

I From and after the passing of this Act, whenever any person or per- whoever in-

5 sons shall intend to contest the election of any person returned as being tends to con-

elected 2 member of the Legislative Assembly, upon any other ground than test the Elec-

- . B tion of & Mem-

matters appearing upon the face of the Return, or of the Poll Books, or other peron grounds

documents of which the original or certified copies are by law to be trans- not appearing

mitted to the Clerk of the Crown in Chancery, or kept by the Returning on the face

.y. ) . . of the Return

10 Officer, he shall,. within days after the result of such election shall have gz, yust give

been determined by the Returning Officer, give notice in writing to the per- notice to such

son whose election he. designs to contest, of his intention to contest the Member with-

same, and in such notice shall specify particularly the facts upon which g,  “7°
he relies in the contest; and no Election- Petition alleging facts of -which:
15 such notice is required to be given, shall be received by the Legislative
Assembly, unless with the recognizance required in such case, there shall
be fyled in office of the Clerk of the Legislative Assembly a copy of svch
notice and a certificate of the due service thereof, . on the oath or oath of
office of the person who made such service, nor unless the Speaker shall
20 certify thatsuch copy and certificate have been so fyled, nor shall such Se-
lect Committeejtake into consideration any facts touching which such notice

is required to be given unless they are stated in such notice.

i

II. The member upon whom the notice mentioned in the first section of Membertoan-
this Act shall be served, shall, within days after the service thereof, e Such no-
. .. . . ) re  specially
25 answer such notice, admitiing or denying the focts allegéd therein res- within
pectively, and stating specially, any other facts not appearing upon the face deys.
of the Return or of the Poll Books or such documents as aforesaid, upon
-which he rests the validity of his election, and shall serve a copy of his
answer upon the contestant ; nor shall such member he permitted by the
80 Select Committee to be appointed to try such contestation, to give evidence
of any such facts as aforesaid other than . those he shall.have alleged in Lis
said answer ; and if he serve no answer within the time hereinbefore men-
tioned, he shall not be permitted by the said Committee to prove any such
facts ; and his having served such answer shall be proved to the Commit-
85 tec by a copy thereof and certificate of service produced to them.

TII. Such service as aforesaid shall be made by delivering a copy of the Service, how
said notice or answer to, the party to be served in person, or by leaving the g‘“de’ e
same at his residence with'some grown up and literate person of his family, o3 contestant
and may be made by any literate person, -who shall swear. before some: Jus- must contain-
40 tice of the Peace, that the same was duly made; or by any sworxi Bailiff. of cléction of do-
one of the Superior Courts of Law.i?vhso's]iall cértify the same on hiscathof ©
a3 ’ : ’
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Iftherebe  office: And if there be more than one contestant joining in the notice to

more than cne the member returned, then such notice shall state some place at which the

contestant- answer of the member may be validlyserved on all the contestarits by leaviria
one copy only of such answer at such place for all of them; and if the notice
cortain no such statement it shall be void and deemed not to have been 5
given.

Applicationto  JV. When any such contestaut shall be desirous of ubtaining testimon
Y o res secting the faets alleged n such notice or answer, it shali be lawful for
to take evi hit to make application to any County ox Cireuit Judge, residing or having
dence on fucts jur,sdiction within the Tlectoral Division in “which such controverted elece 10
;‘iggg“gn‘(? ’;g: tion was hicld 5 but such applicaticn on the part of the contestant shall not
swer. be reccived by any such Judge as wforesaid, unless it be mude within
dars of the thme whea the answer of the returned mewmber shall have been:
served on such cotitestant, or within days itom the c¢xpiration of
the time allewed for serving such answer, if' none be served wichin the 15
said tirc, nor unless ot the tme of such applicaiion such contestaut shaif
produce and dyie with such Judge, a 1ccognizance and the affidavit
or affidavits of suliciency on the pari of e sureties, required
by the Eleciion Detitions Act of 1851, of pasons presenting Flection
Petitiens ; and such Judge shall dismiss suchi application forthwith, if at any. 20
time while thic examiuailon s pending, it shali be proved to his satisfiction
that the suid sureties or any of them are or is insufficient, or that such re-
cognizance Is void for any maiter of form or substance, and.his powers
Ohjections to Shzll extend to all evidence required to prove or disprove the sufficiency of
racognizarce. such recognizanee ; bui il the member returned does not allesre and prove 25
such insufficicncy beie sach Sudge, or i the 1ecognizance be declared
val'd by the Judge, it shail not be subject to objection before 1he Speaker,
but the Election Petition miay bu wi once referred o a select Committee as
if tae Epeaker had declared the recognizapee unobjectionable.

Copy of in- V. F¥ith such recognizance as aforesaid, there shall ulso-be delivered to 80
tended beli- the Judge to whom such application as aforesaid shall be made, a copy of
with the  re- the Election Petition which such contestant shall intend to present to the
cognizanceand Teciclative Assembly in the case, and to this Petition the recogurizance.
:’iz;fe(;fagp;,if shail be held to refer and no other shall be received by the Legislative
cation to the Astembly in the case; and unless such copy of the intended Petition be so 85
Judgo. fylcd the application shall not be deemed to have been validly made, and:
-shall be void: and in the condition of such recognizance as aferesaid, the-
word ¢ Commissioner ? shall be understoed to include and apply to the J udge:
to whom such application as aforesaid is made as well as to any Commis:’
sior.er appointed under the said Election Petitions Act; and such recog- 40
nizince shall avail and may be estreated or enforced accordingly, in default
of payment by the contestant of any costs incurred by rcason of such ap-
‘plication as aforesaid: and such recognizance and copy of Detition as
aforesaid shall, by the Judge to whom such application shall be made, be.
forthwith transmitted by mail to the Chief Clerk of the Legislative As- 45
sembly, to be by him kept among the records of his office, and for the puar-.
poszs of this Act and of the said Election Petitions Act, and being so
trar.smitted, the recognizance shall be annexed to the Petition when pre-
senzed and shall avail accordingly. '

Copy of an- VI. When the said application is made there shall also be fyled with the 9

swer of Mem- J udge to whom it is made, the copy of the answer of the returned member -

ber to be alto h . . . o

fyled. served upon the contestant (if any such answer has been so served) and if.
such answer (if any) be not so fyled, the application shall not be deemed to
have been validly made, and shall be void.
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VII. So soon as the said application shall have been validly made as Judgetowhom
- aforesaid, the Judge so applied to shall be deemed, to all intents and pur- ::e‘g’f‘}:f“‘t‘;’“
poses, @ Commissioner for inquiring into, ‘examining and taking cvidence have the like’
upon all the matters of fact mentioned in the notice of the said contestant, powers and
5and the answer (if any) of the returned member, and shall take and cause dz;:iz;sgoz’:
to be taken by those whom he shall employ as Clerks or Bailiffs, the oath missioner of &
of office in the schedule to the said Election Petitions Act contained, selecs Election
varying the words thereof so as to meet the circumstances of the case; and Committee.
the said Judge shall then have all the powers and rights (including remu-
10 neration for his services and the right of appointing a Deputy to Act for
him while engaged in consequence of such application) and shall perform
all the duties and be subject to all the labilities assigned by the said Elec-
tion Petitions Act to persons appointed Commissioners to take evidence rela-
tive to any controverted Election, saving only thathis powers shall ke limited
15 to the questions of fact set forth in the notice of the contestant, and the
answer (if any) of the returned member, and questions concerning - the vali-
dity of the recognizance, if it be objected to: and “the Select Committee
may deal with sach Judge asifhe had been appointed Commissioner by
them, and in case of his death or incapacity from sickness or other unavoid-
9) able cause, to act at any time, may proceed as if he had been so appointed
by them to take evidence as to the facts aforesaid. '

VI The evidence taken by any such Judge shall be transmitted by Evidence to
him, in the manner prescribed by the said Act, to the Speaker of the Le- i‘;“‘;‘z’:‘:&ggf
gislative Assembly, to be by him laid before the Select Committee for trying N ‘

95 the Election in question, when such Committee shall be appointed, with
whom it shall avail for the like purpose as if such Judge had been appoint-~

ed by such Committee, Commissioner for taking such evidence.

IX. If at the time the Sclect Committee shall be appointed, the said evi- Proceedings
59 dence and proccedings shall not have been received by the Speaker, the gzz‘c‘e ﬁ’l‘; patel
Committee may procecd with any other matters incident to the contest, and ceived.
not inconsistent with this Act, or if there be no such matter, shall adjourn
until the said evidence and proceeding shall be received, and shall then be
directed to re-assemble in the manner provided by the said Election Peti-

g5 tions Act in like cases.

X. Nothing in this Act shall prevent the presentation or reception_of Actnot toap-
.an Election Petition containing allegations of bribery or corruption, under BV to peti-
’ . . . . . vle tions alleging
{acspecial provisions of the seventh scction of the said Election Petitions bribery and
Act, after the time limited for presenting Election Petitions in other cases presentedsole.
40 shall have expired, or shall apply to any such Petition presented by virtue ’73' g?%fecﬁg:{
only of the said section, or shall prevent the application of the one hun- Petitions Act,
dred and sixtieth section of the said Election Petitivns Act,in any case not

provided for in this Act. -
XTI. This Act shall be construed as part of the Election Petitions Act of How this Act
45 1851, and the said Act shall be construed as.if the provisions of this Act :{'r‘ﬁédbe cene
were contained therein, ' ’ )



