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First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-2.

An Act to provide for Pay for Statutory Holidays and
for Pay for Work Performed on Statutory Holidays

for Employees in Federal Works, Undertakings and
Businesses.

First reading, May 20, 1963.

Mr. KNowLES.

ROGER DUHAMEL, F.R.8.C.
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OTTAWA, 1963
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Short title.

Interpre-
tation
“Deputy
Minister.”

)

‘“‘Employee.’

“Employer.”’

“Full time
employee.”

1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-2.

An Act to provide for Pay for Statutory Holidays and
for Pay for Work Performed on Statutory Holidays
for Employees in Federal Works, Undertakings and
Businesses.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

; [ This Act may be cited as the Statutory Holidays
With Pay Act.
2. In this Act,
(a) “Deputy Minister” means the Deputy Minister
of Labour;

(b) ‘“‘employee’” means a person of any age of either
sex who is in receipt of or entitled to any re- 10
muneration for labour or services performed for
an employer;

(¢) “‘employer” means any person, firm or corpo-
ration employing one or more employees and
includes every agent, manager, representative, 15
contractor, sub-contractor or principal and
every other person who either:

(1) has control or direction of one or more
employees; or

(ii) is responsible, directly or indirectly, in 20
whole or in part, for the payment of wages
to, or the receipt of wages by, one or more
employees;

(d) “full time employee’’ means any employee who,
in a week in which a statutory holiday occurs, 25
works or is required to be at the disposal of his
employer not less than 28 hours exclusive of
overtime and any time the employee works or
is required to be at the disposal of the employer
on that holiday;



ExPLANATORY NOTE.

The purpose of this bill is to provide that all employees
in Canada who come under federal labour jurisdiction shall
receive their regular pay for at least eight statutory holidays
each year, without having to work on those holidays. It
also provides that when any such employee is required to
work on any statutory holiday, as defined in the bill, he
shall receive pay for such work at double time in addition to
his regular pay for such holiday.

Nothing in this bill affects any provision for statutory
holidays with pay enjoyed by any employees where such
provisions are more favourable than those enjoyed herein,
but this bill does supersede any provisions which are less
favourable than those set out in this bill.



“‘Minister.”

‘‘Part time
employee.”’

“Pre-
scribed.”

‘‘Statutory
holiday.”

“Rate of
wages.”’

“Wage’’ or
“wages.”

“Week."”

Application
of Act.

(@)
(h)

O]

©)

(k)

3.

2

“Minister”’ means the Minister of Labour;

“part time employee’” means any employee
other than a full time employee;

“prescribed’’ means prescribed by the Minister;
“statutory holiday”’ means New Year’s Day, 5
Good Friday, Victoria Day, Dominion Day,
Labour Day, Thanksgiving Day, Remembrance
Day and Christmas Day;

“rate of wages”’ means the basis of calculation

of wages; 10
“wage’” or ‘“wages” means any compensation
for labour or services paid to or retained by,

or partly paid to and partly retained by, an
employee, whether measured by time, piece,
commission or by any other method whatever 15
or by any combination of such methods;

“week” means the period between midnight on
Saturday and midnight on the immediately
following Saturday.

This Act applies to and in respect of employ- 20

ment upon or in connection with any work, undertaking or
business that is within the legislative authority of the
Parliament of Canada, including, but not so as to restrict
the generality of the foregoing,

(a)

®)

(0)

(d)

(e)
(f
(h)

works, undertakings, or businesses operated or 25
carried on for or in connection with navigation
and shipping, whether inland or maritime,
including the operation of ships and transporta-
tion by ship anywhere in Canada;

railways, canals, telegraphs and other works 30
and undertakings connecting a province with
any other or others of the provinces, or extend-
ing beyond the limits of a province;

lines of steam and other ships connecting a
province with any other or others of the prov- 35
inces or extending beyond the limits of a
province;

ferries between any province and any other
province or between any province and any
country other than Canada; 0
aerodromes, aircraft and lines of air transporta-
tion;

radio broadcasting stations;

banks and banking;

such works or undertakings as, although 45
wholly situate within a province, are before or
after their execution declared by the Parliament
of Canada to be for the general advantage of
Canada or for the advantage of two or more of

the provinces; and 50
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Statutory
Holiday Pay
for
employees.

Evasion of
section 4
prohibited.

Effect of
Act on
alternative
holiday
arrangement.

Agreements
not to
deprive
employees of
benefits

of Act.

3

(z) any work, undertaking or business outside the
exclusive legislative authority of the legislature
of any province;
and to and in respect of,
(7) all employees employed by any employer 5
engaged in any such work, undertaking or
business.

4. (1) Every full time employee, and every part
time employee employed by an employer during not less
than four consecutive weeks prior to a statutory holiday, 10
who does not work and is not required to be at the disposal
of his employer on a statutory holiday shall be paid by his
employer in addition to all other sums to which he is
entitled, a sum equal to that to which the employee would
be entitled as wages exclusive of overtime for that day were 15
that day not a statutory holiday.

(2) Every employee who works or is required
to be at the disposal of his employer on a statutory holiday
shall be paid by his employer in addition to all other sums
to which he is entitled, a sum equal to a sum computed in 20
accordance with subsection (1), plus a sum equal to two
times the regular rate of wages of such employee for each
hour or part thereof he works or is required to be at the
disposal of his employer on such holiday.

(3) Where a statutory holiday falls on a day 25
other than a regular work day of a full time employee the
holiday shall for the purpose of this Act in so far as that
employee is concerned be deemed to be the next following
regular work day of such employee.

5. No employer shall discharge, or temporarily 30
dispense with the services of, an employee, or alter the
regular working hours of an employee for the purpose of
evading compliance with section 4 of this Act.

6. (1) Nothing in this Act affects any provision
in any Act, agreement or contract of service or any custom 35
which ensures to employees more favourable conditions
than those provided by this Act.

(2) Any provision in any Act, agreement or

contract of service or any custom which is less favourable
to employees that the provisions of this Aect is superseded 40
by this Act.

7. (1) No agreement, whether heretofore or here-
after entered into, shall have any force or effect in so far
as it deprives any employee of any right, power, privilege
or other benefit provided by this Act.
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4

(2) No employer shall require an employee to

return to him, nor shall he accept from an employee the
whole or any part of any sum which he paid to that em-
ployee under the provisions of this Act.

Discrimina- .
tion by 8

No employer shall discharge or threaten to &

employer ~ discharge or in any way discriminate against any employee

prohibited. f or:

(a)

(®)

Posting of
abstracts. 9'

testifying or consenting to testify in any in-
vestigation or proceeding relative to the enforce-
ment of this Act, or 10
giving any information to the Minister or his
duly authorized representative regarding any
matter governed by this Act.

Every employer shall post and keep posted in a

conspicuous place where his employees are engaged in 15

their duties any prescribed abstract or abstracts of the
provisions of this Act or the regulations.

Holiday 10.
Book.

(1) Every employer employing any employee

to whom this Act applies shall at all times keep a record to

be called a ‘“holiday” book showing in the case of each 20
of his employees:

(a)
(b)
()

(d)
(e)

©))

)

(h)

the name and address of the employee;

the regular rate of wages of the employee;

the date of the commencement and termination

of the employment of the employee; 25
the date of the statutory holiday of the em-
ployee in accordance with this Act;

the sum of money paid to the employee in
respect of each statutory holiday excluding
the sum referred to in clause (f); 30
the sum of money paid to the employee in
respect of time the employee was required or
permitted to work or to be at the disposal of
the employer on each statutory holiday;

the exact hours the employee was required to 35
work or to be at the disposal of the employer
on each statutory holiday;

such other particulars as are preseribed.

(2) The holiday book may be incorporated

in any holiday book or wages book which the employer is 40
required to keep under any other Act of Parliament.

Power to 11.

The Minister or his duly authorized repre-

hobday book Sentative may at any reasonable time:

and obtain
information.
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Money paid
under Act
deemed to
be salary
or wages.

Time limit
for

prosecutions.

Penalties.

5

(a) inspect the holiday book in use by any em-
ployer for the time being or any such book
used by that employer during the preceding
three years;

(b) require any employer to verify the entries in 5
his holiday book by statutory declaration or
in such manner as the Minister or his duly
authorized representative may require;

(¢) require any person to furnish, in a form accept-
able to the Minister or his duly authorized 10
representative, such information as the Minister
or his duly authorized representative deems
necessary to ascertain whether the provisions
of this Act and the regulations are being or
have been complied with. 15

12, All money payable by an employer to any
employee under this Act and any money ordered to be paid
by an employer under subsection (2) of section 14 shall be
deemed to be salary or wages earned by the employee, and
shall be subject accordingly to all deductions which the 20
employer is required to make from salary or wages under
any Act of Parliament.

13. Prosecutions for offences created by this Act
shall be instituted within one year after the commission
of the alleged offence. 25

14. (1) Every person who:
(a) fails to comply with or violates any provision
of this Act or the regulations; or
(b) with intent to deceive, makes any false or
misleading statement in any communication, 30
whether in writing or otherwise, to the Minister
or his duly authorized representative; or
(¢) interferes with or obstructs the Minister or
his duly authorized representative in the
exercise of any power conferred upon him by 35
this Act or any regulation made thereunder;
is guilty of an offence and liable on summary conviction
to a fine not exceeding two hundred dollars for the first
offence and in default of payment to imprisonment for
not more than thirty days, and for each subsequent offence, 40
to a fine not exceeding four hundred dollars and in default
of payment to imprisonment for not more than ninety days.

(2) If an employer is convicted of failure to
pay to any employee any money which he is required to
pay under the provisions of this Act, the Court shall, in 45
addition to the fine imposed, order the employer to pay
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6

to it forthwith an amount equivalent to that which the
employer failed to pay to the employee and the court shall
p?y the said amount to the employee forthwith upon receipt
of it.

(3) If the employer fails to pay any money &
ordered to be paid under subsection (2), the court may
order that the employer be imprisoned for a further term
of not less than thirty days nor more than ninety days.

IP;O:(:;%& 15. (1) If a duly authorized representative of the
$Eve of Minister finds that an employer has failed to pay to any 10

g?:gfﬁ?fn? employee any money which the employer is required to
amountof pay under the provisions of this Act, the representative
not o, €¢ may determine the amount which the employer failed to
pay to the employee and if the amount is agreed to in
writing by the employer and the employee, the employer 15
shall within two days, pay it to the Deputy Minister who
shall pay it to the employee forthwith upon receipt of it.
(2) The employer who pays such amount to
the Deputy Minister as required by subsection (1) shall not
be liable to prosecution for failure to pay to the employee 20
concerned the money referred to in subsection (1).

Records of 16. (1) The Deputy Minister shall keep a record

Moty of all money paid to him by employers and paid by him to
employees under section 15.

(2) Where money received by the Deputy 25

Minister on behalf of an employee has not been paid to the
employee concerned by reason of the fact that the Deputy
Minister has been unable to ascertain the whereabouts of
the employee, and the employee does not claim it within a
period of two years from the date of receipt thereof by the 30
Deputy Minister, such money shall, upon the order of the
Deputy Minister, become the property of the Crown in
right of Canada.

Regulations. 17. (1) The Governor in Council may make such
regulations, not inconsistent with this Act, as are necessary 35
to carry out the provisions of this Act according to their
true intent.

(2) All regulations shall take effect upon such
date as may be designated in the regulations, and shall have
the same force and effect as if herein enacted.

Coming 18. This Act shall come into force on a day to
into foree.  he fixed by proclamation of the Governor in Council.
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C-3.

First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL GC-3.

An Act to amend the Representation Act.

First reading, May 20, 1963.

Mr. BELANGER.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28805-0



1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-3.

An Act to amend the Representation Act.

R.S., c. 334. HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

Sk 1. Paragraph 11 of that Part of the Schedule to the

morency.  Iepresentation Act, dealing with the description of the 5
electoral districts in the province of Quebec, which de-
scribes the electoral district of Charlevoix, is amended by
substituting for the word: “CHARLEVOIX”, the words:
“CHARLEVOIX-MONTMORENCY” at the beginning of

the said description. 10



ExprLaNATORY NOTE.

The purpose of the present Bill is to change the name of
the electoral district of “Charlevoix’ to that of “Charlevoix-
Montmorency.”
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First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-4.

An Act to amend the Broadecasting Act
(Human Rights abuses remedied).

First reading, May 20, 1963.

Mr. HERRIDGE.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28657-5



1958, c. 22.

Subsection
added

Licence
conditioned
on
observance

of Canadian
Bill of Rights.
1960, c. 44.

Specific
condition:
commercial
service must
be furnished
without dis-
crimination
against
competitor
applicants.

Minister of
Justice to
ascertain if
condition
breached.

1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-4.

An Act to amend the Broadcasting Act

(Human Rights abuses remedied).

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:

ll

Section 12 of the Broadcasting Act is amended

by adding thereto, immediately after subsection (5) thereof, 5
the following subsection:

()

“(6) (a) Every licence issued before or after the coming

into effect of this Act is subject to the condition

that the licensee will comply with the provisions

of the Canadian Bill of Rights and will not 10

abrogate, abridge or infringe or authorize the

abrogation, abridgment or infringement of any

of the rights or freedoms in that Act recognized

and declared, and in particular, the licensee

(i) will not disecriminate or delay, upon reason- 15

able notice given, in furnishing suitable
commercial service of the type furnished
by the licensee, to any person who may
apply therefor and be reasonably entitled
thereto and to whom such service reason- 20
ably can be supplied by the licensee, for
reason only that the person so applying
carries on a business that competes with
a business in which the licensee has an
interest; 25

The Minister of Justice shall, upon any com-

plaint thereof, ascertain whether a licensee has

breached in any particular the condition set out

in paragraph (a) and he shall report thereon to

the Minister of Transport forthwith and to the 30

House of Commons at the first convenient

opportunity;



ExpLANATORY NOTES.

Section 2 of the Bill of Rights, 2nd sess., 1 Wm. & Mary,
1688, provides:

“And from and after this present session of Parliament no dispensation by
non obstante (exception) of or to any statute or any part thereof shall be allowed
but. .. the same shall be held void and of no effect except a dispensation be
allowed of in such statute....”

This section was directed against the Crown’s practice of
granting licences to private persons to do acts that could
not lawfully be done without the privilege of the licence.
Parliament especially had been concerned with the Crown’s
habit of selling or giving licences to violate the laws against
monopolies.

Both the English common law and the French civil law
recognize the doctrine that the right of the businessman
or industrialist to do business only with persons of his
choice is subject to restrictions based on reasons of good
morals or public order: such is the case where the State
takes exclusive control of a commercial field and grants a
special privilege or licence in that field to the businessman
or industrialist to sell, under monopoly or quasi-monopoly,
to the public; the licensee then assumes definite obligations,
including the obligation to sell to anyone who is ready to
pay the regular price. See Christie v. York Corp., (1940)
Supreme Court of Canada, p. 139; Tribunal de Commerce
de Nice and confirmed by the Fremch Cour de Cassation
(S. 93-2-193; and S. 96-1-144). In the Christie case, Mr.
Justice Davis said:

‘‘If there is to be exclusion on the ground of colour or of race or of religious
faith or on any other ground not already specifically provided for by the statute,
it is for the Legislature itself, in my view, to impose such limitations under the
exclusive system of governmental control of the sale of liquor to the public which
it has seen fit-to enact.”

The Canadian Parliament, for public convenience, in-
terest and necessity, has by the Radio Act allowed the Crown
to grant monopolies by licence to individuals and corpora-
tions to operate broadcasting stations for private gain.
Under the common law and civil law, therefore, such stations
must sell advertising time without discrimination. In
1960, Parliament confirmed this law by statute. Section
2 of the Canadian Bill of Rights applies to provide that the
Radvo Act and the Broadcasting Act shall not be so used as
to violate the rights or freedoms of any citizen: e.g., freedom
of speech or freedom of the press. Presumably, the
Governor in Council might make regulations to control
such excesses or the Minister of Transport arbitrarily
remedy violations by revocation or suspension of licence.



Licence
revoked
upon
breach

Appeal.

(c)

(d)

2

Upon receiving a report from the Minister of
Justice that a licensee has breached in any
particular the condition set out in paragraph
(a), the Minister of Transport shall revoke
forthwith the licence of such licensee and shall
notify the licensee of the revocation so made;
Where the Minister of Transport orders the
revocation of the licence under paragraph (c),
the licensee may by leave of a judge of the
Exchequer Court of Canada appeal against the
order to that Court on any question of law, and
the Court may stay the operation of the order
pending its final decision and may affirm, alter
or rescind the order.”

10



However, for the semblance of impartiality, the seemly
method is that Parliament decree the means and manner
of enforcement. This Bill, therefore, so provides.

Clause 1: For clarity, and emphasis of notice to the
licensee, this clause provides, generally, that a licence is
conditional upon observance of the Canadian Bill of Rights;
and, specifically, that there shall be no discrimination by a
licensee in providing commercial services to competitor
applicants—e.g., freedom of the press includes liberty of
circulation and distribution, as well as publication, Lovell v.
Griffin, 303 U.S. 444(1938), and liberty of circulation and
distribution includes the right to compete for advertising
space on a government-licensed advertising media—without
diserimination because the applicant competes in the news-
paper field with the broadcasting monopolist. Subsection
6(a)(i) is an adaptation of provincial public utility anti-
discrimination law. Subsection (6)(b) follows the procedure
in section 3 of the Canadian Bill of Rights in appointing the
Minister of Justice to be the deputy of Parliament to
determine whether a licensee has violated the Canadian
Bill of Rights. Upon a violation, the Minister of Transport
revokes the licence. The licensee has a right of appeal on
any question of law to the Exchequer Court which may
suspend the revocation until the appeal is determined.
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C-5.

First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-5.

An Act to amend the Bankruptey Act
(Primary Products under Processing).

First reading, May 20, 1963.

Mr. WHELAN.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963

28385-3



R.S. 1952,
c. 14.

Primary
products to
revert to
producers.

Scheme of

distribution.

1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-5.

An Act to amend the Bankruptey Act
(Primary Products under Processing).

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The Bankruptcy Act is amended by adding
thereto, immediately after section 51 thereof, the following 5
section:

“51a. (1) Notwithstanding anything in section 169
or other provision of this Act or in any other statute,
products of agriculture, products of the forest, products
of the quarry and mine, or products of the sea, lakes 10
and rivers, with every accession thereto of labor,
materials, art or science, in the possession of a whole-
sale purchaser or shipper of, or dealer in such products
against whom a receiving order is made or who makes
an assignment and who has not paid for such products 15
at the date of his bankruptey are property held by the
bankrupt in trust, subject to subsection (2), for the
producers of the products whom the court adjudges in
equity are entitled thereto, whether such products are
identifiable, unidentifiable, intermingled, in their nat- 20
ural state, or partly or fully processed.

(2) Such property shall, on the date of the
bankruptcy, vest in the court in trust for sale and
application of the proceeds realized in priority of pay-
ment as follows:




ExpraANATORY NOTES.

This Bill proposes to prevent the financial distress
suffered by unpaid primary producers when the processor
in possession of their products goes bankrupt. In many
cases the processor has obtained a loan by pawning these
products to a bank under a blanket or floating lien: in effect,
the processor gambles with the credit of the producer as
risk capital—the bank clothed in the blanket protection of
the producer’s assets secured by section 88 of the Bank Act,
the processor diapered with the limited liability of the
Bankruptcy Act, while the primary producer goes bare of
assets and stripped of credit.

This Bill would remedy the grievance by removing
primary product assets from the assets in bankruptcy and
by providing that such assets, whether improved or un-
improved, be sold by the court designated under the Bank-
ruptcy Act. The rights of labor are protected by reserving
to the employees a three month lien for wages; thereafter
the balance is distributed fairly among the producers and,
as to any balance, to the trustee in bankruptcy for distri-
bution to the creditors subject to any lien held by a bank
or by the Industrial Development Bank. In this way the
producer is protected as to his product and credit, the
employee for his hire, the processor (and his creditors) for
his managerial contribution, and the bank for its credit
advances.

A precedent is provided in section 52 of the Bankruptcy
Act which similarly protects an author’s rights in his manu-
seript or copyright.

Section 172 of the Bankruptcy Act provides that the
Crown federal and provincial is bound by the Act; this
means, for example, that the Industrial Development Bank,
a Crown agent, is bound by this proposed amendment.



1953-54, c. 48.
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2

(a) the costs of administration;

(b) wages, salaries or other remuneration owing in
respect of the period of three months next
preceding the making of the receiving order or
assignment, to employees of the bankrupt em- 5
ployed in connection with the business of the
bankrupt in respect of such property;

(c¢) the claims of the producers of the products that
are proven to the satisfaction of the court,
pari passu; 10

(d) the Trustee of the Estate of the bankrupt sub-
ject to any right or interest that a bank in-
corporated under the Bank Act or the Industrial
Development Bank would otherwise have had
in such property under the Bank Act or the 15
Industrial Development Bank Act, as the case
may be.

(3) Where a person claims an interest in the
property under paragraph (b) or (¢) of subsection (2)
he shall, within thirty days after the date of bankruptey, 20
file with the court a proof of claim verified by affidavit
giving the grounds on which the claim is based and
particulars in support thereof.

(4) Subject to the retention of such sums as
may be necessary for the costs of administration or 25
otherwise, payment in acecordance with subsection (2)
shall be made as soon as funds are available for the
purpose.

(5) The provisions of the Act, insofar as
they are applicable, apply mutatis mutandis to adminis- 30
tration of a trust under this section.”
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-6.

An Act to provide for the Control of Consumer Credit.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. This Act may be cited as the Control of Con-
sumer Credit Act.

2. In this Act
(a) ‘“‘agreement’” shall include any deed, assign-
ment, mortgage, agreement for sale, condi-
tional sales agreement, chattel mortgage or any
instrument or contract whatsoever;
(b) “person” shall include any partnership, corpo-
ration, association or group of persons.

3. Wherever by agreement interest is chargeable,
whether by way of interest so-called, discount, commission,
brokerage, bonus or any fees whatsoever, the person to whom
such interest is payable shall furnish to the person liable to
pay such interest, a statement in writing setting forth

(a) the total amount of the unpaid balance upon
which interest is chargeable;

15

(b) the total amount of interest payable under the 20

agreement,; and

(c) the percentage relationship between the prineci-
pal and the total amount of interest payable,
expressed in terms of simple annual interest.

4. The rate of interest payable under any agree- 25

ment to which this Act applies shall not exceed ten per cent
per annum.



ExprLANATORY NOTE.

This Bill provides for the disclosure of the actual amount
of interest being charged on the sale both real property and
personal property, as well as for restricting the rate of
interest to ten percent per annum.

Section 2(a) provides a comprehensive definition of
agreement designed to encompass transactions of all kinds.

Section 3 provides for the disclosure to the purchaser of
the actual amount of interest being paid on the transaction.

Section 4 limits the rate of interest to ten per cent per
annum.



2

o g 5. Wherever any person obligated to provide a
statement under section 4 fails to do so, the agreement, as
regards interest and the payment thereof, shall be void.

Tdsin. 6. Wherever any agreement is made in violation

of section 4 the said agreement, as regards interest and the 5
payment thereof, shall be void.



Sections 5 and 6 render any transaction void, as regards
payment of interest, where section 3 or section 4 is infringed.
Thus a purchaser, in those circumstances, could recover
interest paid and would not be obliged to pay any further
interest. These provisions would ensure obedience to the

Act.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-7.

An Act to amend the Pension Act
(Judicial Appeal).

R.S., ce. 207, ER Majesty, by and with the advice and consent of the
J03b-54, o. 02: Senate and House of Commons of Canada, enacts as
1057, ¢. 14; ' follows:
1957-58, c¢. 19; N
1960-61, ¢. 10.
1. Section 2 of the Pension Act is amended by
adding thereto, immediately after paragraph (f) thereof, the 5
following paragraph:
Fifeinida “(ff) “court of appeal” means the court of appeal, as
P defined in the Criminal Code, of the province in which
the applicant resides at the time an appeal thereto is
taken;” 10
2. Subsection (5) of section 5 of the said Act is
repealed and the following substituted therefor:
Interpreta- “(5) Except as hereinafter otherwise provided, the
tion of Act. o — - . T
Commission shall determine any question of inter-
pretation of this Act and the decision of the Commission 15
on any such question is final.”
3. Subsection (7) of section 11 of the said Act is
repealed and the following substituted therefor:
‘lzgnaion “(7) For the purposes of subsection (6) pension
i advocates are empowered to attend and assist the 20
pensioner or applicant, or, in his absence represent
him, at any hearing before the Commission, an Appeal
Board thereof, a court of appeal, or the Supreme Court
of Canada, at which he is entitled to be present.”
4. Subsection (1) of section 58 of the said Act is 25
repealed and the following substituted therefor:
Applicant “58. (1) Upon request in writing by an applicant,
v the Chief Pensions Advocate shall assist him in the
of Chief preparation of his case and arrange for its presentation

Advocate.



ExpraNnATORY NOTES.

The purpose of this Bill is to give an applicant for a
pension under the Pension Act the right, where the Pension
Commission or an Appeal Board has ruled against his or
her entitlement, to have the decision reviewed by the
Courts: (@) on any question of law respecting the inter-
pretation of the Pension Act and (b) on those controversial
issues of fact which must be weighed, as the courts are used
to do, in the knowledge of human conduct and intention.
An ancillary purpose gives the Commission itself the right
to refer any question of law to the Supreme Court of Canada.

The Bill applies to the Pension Act that principle of
the Rule of Law that, to the degree most possible, the
decisions of an administrative tribunal or commission
which touch the person, or property or rights of an individual
should be subject to review by the Courts. The United
Kingdom has applied this Rule of Law to as many of its
boards, tribunals and commissions as possible in the
Tribunals and Inquiries Act, 1958.

Clause 1: Consequential upon Clause 6. Incorporates the
Criminal Code definition which gives the names of all pro-
vincial courts of appeal.

Clause 2: Consequential upon Clause 6. The Commis-
sion is not a disinterested judge of its own powers nor
experienced in interpreting the statutory intention of
Parliament.

Clauses 3 & 4: Consequential upon Clause 6. Provides
for assistance of pension advocates on a court appeal or
reference.



2

before the Commission, an Appeal Board thereof, a
court of appeal, or the Supreme Court of Canada by a
Pensions Advocate; but if the applicant so elects he
may have the same prepared and presented by a repre-
sentative of a service bureau of a veteran organization 5
or by some other person at his own expense.”

5. Section 63 of the said Act is repealed and the
following substituted therefor:

Party and “63. Subject to the rules of procedure made under
witness fees . e
and allow- this Act an applicant, or any person or class represent- 10

i ative notified by direction of a court of appeal judge or
the Supreme Court of Canada, may attend and witnesses

may be called on his behalf or on behalf of the Crown
to give evidence before an Appeal Board of the Com-
mission, a court of appeal or the Supreme Court of 15

Canada, and such applicant, person, class represent-
ative, and witnesses may be paid by the Comptroller

of the Treasury the cost of transportation and the fees
and allowances as therein fixed.”

6. The said Act is amended by adding thereto, 20
immediately after section 68 thereof, the following section:

Sfesl o “68a. (1) An appeal shall lie to a court of appeal

appeal. from a decision of an Appeal Board of the Commission

on any question of law or fact touching

Grounds. (a) the interpretation of the Pension Act; 25

(b) the issue whether an injury or disease or
aggravation thereof resulting in disability or
death arose out of or was directly connected
with military service in peace time;

(c) the issue whether an injury or disease pre- 30
existed enlistment and, if so, whether it was
aggravated during military service;

(d) the issue whether an award of entitlement was
granted as a result of fraud, misrepresentation,
or concealment of material facts. 35

Procedure. (2) An appeal may be taken only by leave

of a judge of the court of appeal, granted upon a petition

presented to him within thirty days after the applicant

has been notified of the decision, or within such extended

time as the judge may for special reasons allow, and 40

upon such terms as the judge may determine;

Notice to (3) Where leave to appeal has been granted,

s the appeal shall be brought by notice served on the

Chairman or Deputy Chairman of the Commission

within ten days after the leave to appeal has been 45

granted; the notice shall contain the name of the




Clause 5: Consequential upon Clause 6. Provides for
party and witness fees and allowances on a court appeal or
reference.

Clause 6: (1) Provides for an appeal to the court of
appeal of the province in which the applicant resides on
certain specified questions of law and fact. The appeal to
local provincial courts is convenient in time and money to
the applicant and, as well, distributes the work load among
the appeal courts of the ten provinces and of the territories.

(2) Procedure on an appeal. An appeal is only by leave
of a court of appeal judge. This permits the court to screen
frivolous or nuisance applications.

(83) Provides for notice of appeal to Commission.
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3 4

applicant and the date of the order appealed from and
such other particulars as the judge granting leave to
appeal may require;

(4) The Commission may of its own motion
refer a question of law to the Supreme Court of Canada 5
for hearing and consideration and it shall be the duty
of the Court to hear and consider a reference so made
and to answer each question so referred; and the Court
shall certify to the Commission its opinion upon each
such question with the reasons for each such answer; 10
and such opinion shall be pronounced in like manner
as in the case of a judgment upon an appeal to the
Court; and any judge who differs from the opinion
of the majority shall in like manner certify his opinion
and his reasons; 15

(5) Where a question of law has been
referred to the Supreme Court of Canada, the proceed-
ings on an appeal touching that question shall be
stayed until the Supreme Court has certified its opinion
thereon to the Commission; 20

(6) The court of appeal judge or the Su-
preme Court, as the case may be, has the power to direct
that any person interested, or, where there is a class
of persons interested, any one or more persons as
representatives of such class, shall be notified of the 25
hearing on the application or reference;

(7) The court of appeal or the Supreme
Court, as the case may be, may in its discretion request
any counsel to argue the application or reference as to
any interest that is affected and as to which counsel 30
does not appear and expenses thereby required to be
incurred shall be expenses under subsection (1) of
section 4;

(8) An appeal that is not brought on for
hearing by the applicant at the session of the court of 35
appeal during which the decision appealed from was
pronounced by the Appeal Board of the Commission
that heard the application, or during the next session
thereof, shall be deemed to be abandoned, unless
otherwise ordered by the court of appeal or a judge 40
thereof.

¢ ) Paragraph (a) of section 69 of the said Act is

repealed and the following substituted therefor:

“(a) the applicant for pension concerned and any
person or class representative notified by 45
direction of a court of appeal judge or the




(4) Provides that the Commission may refer any question
of law to the Supreme Court of Canada for an opinion.

(6) Where the Commission has referred a question of law
to the Supreme Court, any proceedings in a provincial
court of appeal upon or including that question of law are
stayed. When the Supreme Court has given its opinion,
the provincial court will be guided thereby. This ensures
unanimity in the provincial courts on questions of law.
Further, while reference by the Commission is voluntary,
the Commission must, to ensure this unanimity of inter-
pretation, make such a reference whenever an applicant
raises an importance question of Pension Act interpretation
on an appeal to a provincial court.

(6) The courts may give interested parties an opportunity
to be heard.

(7) The courts may appoint counsel to argue questions in
issue where an interest is unrepresented. Expenses to be
payable out of the Parliamentary expense vote.

(8) Provides for abandonment of appeal for want of,
or delay in, prosecution. The court may grant an extension
on proper grounds, as, for example, a stay of proceedings
on a reference.

Clause 7: Consequential upon clause 6. Provides for
access by interested parties to Departmental and Commis-
sion records on an appeal or reference.



4

Supreme Court and such persons as may be
employed by or on behalf of them to appear

before the Commission, an Appeal Board
thereof, a court of appeal, or the Supreme Court

of Canada;’
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-8.

An Act to amend the National Harbours Board Act
(Tisdale Grain Terminal).

R.S., c. 187: ER Majesty, by and with the advice and consent of
oy the Senate and House of Commons of Canada, enacts

7 as follows:
1. The National Harbours Board Act is amended

by adding thereto, immediately after subsection (1) of 9
section 10 thereof, the following subsection:
Tisdale “(1a) In particular, the Board may deem necessary
i Y the construction, maintenance and operation of a
B I public terminal elevator, as defined in the Canada
e Grain Act, having a minimal storage capacity of five 10
million bushels, at the Town of Tisdale, Saskatchewan.”



ExpPrANATORY NOTES.

This Bill proposes that a public grain elevator be con-
structed at Tisdale, Saskatchewan, as a grain terminus for
the national port facilities at Churchill, Manitoba. Tisdale
is at the southern end of the Hudson Bay rail line: an inland
terminal elevator there would expedite grain shipment
through Churchill; assist delivery of grain quotas in sur-
plus years, particularly in the northern area of Saskatch-
ewan, the Peace River, and elsewhere in Alberta; save
boxear space because all cleaning would be done at the
inland elevator instead of at Churchill where presently the
grain is cleaned and the screenings then shipped back
again.

The National Harbours Board presently operates various
national harbours, including Churchill, and government
grain elevators at Prescott and Port Colborne in Ontario.

Clause 1: Section 10 of the National Harbours Board
Act now reads:

“10. (1) When previously authorized by the Governor in Council, the Board
may acquire, hold, possess, sell, dispose of, or lease real and personal, movable
and immovable property; and may either by itself or in co-operation with others
construct, maintain and operate roads, railways, vessels, plant and equipment;
and generally do such things and exercise such powers as it deems necessary for
the efficient administration, management and control of the harbours, works
and other property under its jurisdiction.

(2) All property acquired or held by the Board is vested in Her Majesty in
right of Canada.”

“terminal elevator” is defined in the Canada Grain Act
as follows:

“2. (26) “terminal elevator’” means an elevator in the Western Division
into which western grain is received after the issue of an inspection certificate
under this Act or ‘‘contemporaneously with an inspection under this Act upon
which an inspection certificate is issued, and includes any elevator in Duluth or
elsewhere in the United States of America where provision is made by the Board
for the inspection of western grain under the provisions of this Act;”’
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R.8., c. 251;
1956, c. 46.

1956, c. 46,
8.2,

Advertising
to indicate
percentum
per annum.

1956, c. 46,
8.6.

Proviso.

1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-9.

An Act to amend the Small Loans Act. (Advertising.)

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

b Section three of the Small Loans Act is amended
by adding thereto the following subsection: 5

“(5) Whenever a money-lender advertises himself
as carrying on the business of money-lending and in
such advertising indicates the monthly or other periodic
payments required for the repayment of any loan, he
shall also indicate in such advertising what the total 10
cost of any such loan amounts to in terms of percentum
per annum.”

2. Subsection (5) of section 14 of the said Act is
amended by striking out the word “‘and’ after paragraph
(b) thereof, by inserting the word “and’” after paragraph 15
(c) thereof and by adding thereto the following paragraph:

“(d) whenever any small loans company advertises
itself as carrying on the business of money-
lending and in such advertising indicates the
monthly or other periodic payments required 20
for the repayment of any loan, it shall also
indicate in such advertising what the total cost
of any such loan amounts to in terms of per-
centum per annum.”




ExXPLANATORY NOTE.

The purpose of this Act is to amend the Small Loans Act,
80 as to require any money-lender or small loans company,
in any advertising in which the amount required by way
of monthly or periodic payments in order to repay a loan
is indicated, to state what the cost of such loan amounts to in
terms of percentum per annum.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-10.

An Act to amend the Interest Act.

R.S.,c.15. JJTER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows: -
1. Section 2 of the Interest Act is repealed and the
following substituted therefor: 5
Rate of “2, Except as otherwise provided by this or by
s any other Act of Parliament no person may stipulate,
bwelve per allow or exact on any contract or agreement whatsoever,
cent per

a rate of interest in excess of twelve per cent per annum,
whether it is called interest or is claimed as a discount, 10
deduction from advance, commission, brokerage, chattel
mortgage fees, or recording fees, or is claimed as fines,
penalties or charges for inquiries, defaults or renewals
or otherwise, and whether paid to or charged by the
lender or paid to or charged by any other person, and 15
whether fixed and determined by the loan contract
itself, or in whole or in part by any other collateral
contract or document by which the charges, if any,
imposed under the contract or the terms of the repay-
ment of the loan are effectively varied.” 20

annum.



ExpLANATORY NOTE.

Section 2 as at present provides that there is no restric-
tion as to the rate of interest except as provided by statute.
The amendment limits the rate to twelve per cent.

This section now reads as follows:

‘2. Except as otherwise provided by this or by any other Act of the
Parliament of Canada, any person may stipulate for, allow and exact, on any
contract or agreement whatsoever, any rate of interest or discount that is agreed
upon.”’
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-11.

An Act to amend the Coastal Fisheries Protection Act
(Twelve Mile Fishing Zone).

g ER Majesty, by and with the advice and consent of the

i Senate and House of Commons of Canada, enacts as
follows:

1. Paragraph (b) of section 2 of the Coastal

Fisheries Protection Act is repealed and the following 5
substituted therefor:

“Canadian “(b) ‘Canadian territorial waters’ means a fishing

?Zizi‘:f*f’“ zone extending seaward to a limit twelve
nautical miles from the baseline from which
the breadth of the territorial seas of Canada 10
are measured headland to headland and in-
cludes inland waters of Canada;”’

Clointie 2. This Act shall come into force on the first

intoforce.  day of July, 1964.



ExpraNATORY NOTE.

This Bill’s intent is that it be a declaration by the Queen
in Parliament that Canada within those twelve marine
miles seaward of her coasts has, to the sole use and benefit
of her nationals, the right to fish exclusive of all others:
as well an affirmation of Canada’s obligation to protect
ang conserve the live resources of those seas to that same
end.

Clause 1: Subsection 2(b) of the Coastal Fisherves Pro-
tection Act is presently as follows:

‘2. In this Act
(b) ‘Canadian territorial waters’ means any waters designated by any Act
of the Parliament of Canada or by the Governor in Council as the ter-
ritorial waters of Canada, or any waters not so designated being within
three marine miles of any of the coasts, bays, creeks, or harbours of
Canada, and includes the inland waters of Canada;”

At the First United Nations Conference on the Law of
the Sea in 1958, Canada put forth her position on national
fishing limits in these words:

“A State has a fishing zone contiguous to its
territorial sea extending to a limit twelve nautical
miles from the baseline from which the breadth of
its territorial sea is measured in which it has the
same rights in respect of fishing and the exploitation
of the living resources of the sea as it has in its
territorial sea.”

Clause 2: To allow time for international negotiation
which may result in agreement on national fishing limits,
this Bill is deferred in effect until July 1st, 1964.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.
BILL C-12.

An Act to amend the Bankruptey Act
(Wage Earners’ Assignments).

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The Bankruptcy Act is amended by adding
thereto, immediately after section 26 thereof, the following &
headings and sections:

“PART IIA.
WacE EARNERS’ ASSIGNMENTS.

264A. The provisions of this Part shall apply
exclusively to proceedings under this Part; and every
other provision of this Act shall apply to proceedings
under this Part mutatis mutandis insofar as it is not 10
inapplicable to or inconsistent or in conflict with such
proceedings.

2638. (1) Where an insolvent person who works
for wages, salary, commission or hire and who does not
on his own account carry on business (hereafter in this 15
Part referred to as a ‘““wage earner’”’) has filed an
assignment

(a) the official receiver shall appoint a responsible

person residing in the locality of the wage
earner to act in the matter of such assignment; 20
a person so appointed for this purpose has, if
he is not a licensed trustee, all the powers of
a licensed trustee;
(b) the wage earner shall make a proposal that
(i) shall include terms dealing with unsecured 25
debts generally;



ExpPLANATORY NOTES.

The purpose of this Bill is to adjust the procedure of the
Bankruptcy Act to cover the case—increasingly common—of
a wage earner who has incurred financial obligations
immediately exceeding his salary income and his assets;
yet who can, under budgetary supervision and with a time
extension, reimburse his creditors one hundred per cent—
exclusive of any excess of unconscionable lending rates.
Although the Act presently permits a wage earner to make
an assignment, it fails of a solution fair to wage earner
and creditor because the procedure contemplates existing
assets out of which the creditors may be partially but
quickly satisfied. Thus, where a wage earner who has few,
if any, assets beyond an earning capacity, attempts to
assign:

(1) the assignment may be cancelled because no
licensed trustee will act, S. 26(5);

(2) a court may refuse an assignment, Dumont v.
Perras (1957), 36 C.B.R. 172 (Que.).

(3) the court, accepting the assignment, may refuse
? ]gilsécglarge, Jones v. Boutilier, (1932)13 C.B.R. 448

The existing procedure succours the unscrupulous wage
earner, traps the desperate wage earner, benefits the
unconscionable creditor, and deprives the unsecured creditor.
The method is unsatisfactory to the average wage earning
debtor who needs relief and to his average creditor. To
avoid executions and repossessions and to attempt to meet
his credit debt instalments, such a wage earner must charge
still more of his future wages against more loans while his
bargaining position on finance rates progressively worsens.

The remedy proposed is to grant the wage earner an
extension of time up to three years—longer in the court’s
discretion—at the price and discipline of budgetary control
of the wage earner’s income during that period and the
payment of his debts one hundred cents on the dollar.

Clause 1: 264a. Restricts the provisions of this Part to
the wage earner’s type of assignment exclusively and applies
the applicable provisions of the rest of the Act to a wage
earner’s assignment.

268. (1) Provides that a trustee may be a responsible
person who is not a licensed trustee; and provides for the
wage earner’s proposal to his creditors;



2

(ii) may include terms dealing with secured
debts severally;

(ili) may provide for priority of payment
during the life of the proposal as between
the secured and unsecured debts; 5

(iv) shall include terms for the submission of
future wages, salary, commissions, hire
or other income of the wage earner to the
control of the trustee;

(v) shall provide that the trustee may from 10
time to time during the life of the proposal
increase or reduce the amount of any of
the instalment payments provided by the
proposal or extend or shorten the time for
any such payments where it appears, 15
after hearing upon such notice as the
trustee may order, that the circumstances
of the wage earner so warrant or require;

(vi) may provide for the constitution and
powers of a committee of the creditors; 20

(vii) may include terms for relief in respect of
an executory contract; and

(viii) may include other terms not inconsistent
with the purposes of this Part.

Unconscion- _ . (2) The trustee may apply to the court for 25
. relief in respect of any executory contract; and, after

hearing upon notice, where the court finds that, having
regard to the risk and to all the circumstances, the
financial obligations under the contract upon the wage
earner are excessive or that the obligations generally 30
are harsh and unconscionable, the court may
Power of (i) re-open the transaction or contract and
o take an account between the wage earner
and the creditor or his assignee;

(ii) notwithstanding any statement or settle- 35
ment of account or any agreement pur-
porting to close previous dealings and
create a new obligation, re-open any
transaction or contract already executed
and relieve the wage earner from payment 40
of any sum in excess of the sum adjudged
by the court to be fairly due in respect of
the principal and the cost of a loan, or
from the consequence of any other obliga-
tion performed by the wage earner under 45
such transaction or contract already ex-
ecuted;

(iii) order the creditor or his assignee to repay
such excess if the excess has been paid or
allowed on account by the wage earner 50
or to make restitution to the wage earner




(2) Provides for relief against unconscionable trans-
actions. Prior to his assignment such relief is available
to the wage earner in the ordinary courts. This provision
allows the bankruptey court to deal with unconscionable

transactions in the course of handling the wage earner’s
affairs.
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in respect of the performance by the wage
earner of such other obligation;

(iv) set aside either wholly or in part or revise
or alter any security given or agreement
made in respect of any other obligation, 5
performed or to be performed by the wage
earner, under a transaction or contract;
and, if the creditor or his assignee has
parted with the security, order him to
indemnify the wage earner; and 10

(v) order such further and other remedy by
way of relief as the court may deem just
and equitable.

Court has 26c. During the life of the proposal, the court
s g shall have supervisory powers over the wage earner 15
and his property for all purposes and the implementa-
tion of the proposal and may make such orders as are
necessary to the purposes and implementation of the
proposal including orders directed to any employer
of the wage earner. 20
Discharge 26p. (1) Where the wage earner has performed
. his obligations under the terms of the proposal, the
trustee shall thereupon apply to the court for an
appointment for a hearing of the application for the
wage earner’s discharge. 25
Where = (2) Where three years have elapsed after the
{osiamintal approval of the proposal and the wage earner has
agt:rrsthree failed to complete the performance of his obligations
T thereunder, the court may, upon application by the
wage earner and after hearing upon notice, if satisfied 30
that the wage earner so failed due to circumstances
for which he could not justly be held accountable,
either grant or refuse an absolute order of discharge
or suspend the operation of the order for a specified
time, or grant an order of discharge subject to any 35
terms or conditions with respect to any earnings or
income that may afterwards become due to the wage
earner or with respect to his after-acquired property
and may make such other provision, by way of in-
junction or otherwise, as may be just and equitable. 40
Trustee’s 26Ee. The remuneration of the trustee shall be a
e sum not exceeding five per cent calculated upon, and
payable from time to time out of, the payments made
by the wage earner under the proposal.”
Coming into 3. This Act shall come into force on a date to be 45

fixed by proclamation.




26c. Provides that the court shall have supervisory
control over the wage earner and his property.

26p. Provides for the discharge of the wage earner. If,
at the end of 3 years, he has not fully paid his creditors due
to misfortune, the court may discharge him fully or on terms
or extend him additional time.

26Ee. The trustee’s remuneration is a maximum 59, of
the wage earner’s salary.

Clause 2: Provides a commencement date.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-13.

An Act to amend the Civil Service Act
(Remembrance Day).

ER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as

follows:
1. Section 62 of the Civil Service Act is repealed
and the following substituted therefor: 5

“62. (1) The following days are holidays for the
civil service:

(a) New Year’s Day;
(b) Good Friday;
(¢) Easter Monday; 10
(d) the day fixed by proclamation of the Governor
in Council for the celebration of the birthday
of the Sovereign;
(¢) Dominion Day;
Labour Day; 15
(9) Christmas Day; and
(h) the day fixed by proclamation of the Governor
in Council as a general day of thanksgiving;
and any other day fixed by proclamation of the Gov-
ernor in Council as a holiday for all or any part of the 20
civil service is a holiday for the civil service or for that
part of the civil service, as the case may be.
(2) The Governor in Council may make
regulations providing for the grant of leave of absence
to employees where a holiday specified in subsection (1) 25
falls on a day when they are not required to perform
the duties of their positions.
(3) The public service shall keep and observe
Remembrance Day as a holiday.

g




EXPLANATORY NOTES.

The purpose of this Bill is to restore, insofar as the
Parliament of Canada is legislatively able, Remembrance Day
to the position intended by the spirit and meaning of the
Remembrance Day Act, R.S., ¢. 237. That Act provides

‘“2. Throughout Canada in each and every year, the 11th day of November,
being the day in the year 1918 on which the Great War was triumphantly con-
cluded by an armistice, shall be a holiday, and shall be kept and observed as
such under the name of Remembrance Day.”’

The Civil Service Act, Acts 1960-61, c. 57, sec. 62,
provides that Remembrance Day is a holiday in the civil
service for which leave of absence may be substituted when
Remembrance Day falls on a day when civil servants are
not required to work. The section also limits the holiday
to “civil servants” and, presumably, leaves the declaration
of a holiday for those who are in the public service but
not the civil service to the discretion of the responsible
Crown authority.

Clause 1: Remembrance Day is deleted from the list of
holidays in subsection (1) for which, under subsection (2),
leave of absence may be substituted. Subsection (3) is
added so that Remembrance Day becomes a holiday in the
language and within the meaning of the Remembrance Day
Act. The wider meaning of ‘“public service” is substituted
for “civil service” so that government boards, commissions
and agencies are included.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.
BILL C-14.

An Act to amend the Small Loans Act.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Subsection (2) of section 3 of the Small Loans
Act is repealed and the following substituted therefor:

“(2) The cost of a loan shall not exceed the aggre-
gate of

(a) one per cent per month on any part of the
principal balance not exceeding one thousand
dollars, and

(b) one-half of one per cent per month on any
remainder of the unpaid principal balance
exceeding one thousand dollars.”

:. Subsection (1) of section 6 of the said Act is
repealed and the following substituted therefor:

“@®. (1) Every loan shall be repayable in approx-
imately equal instalment of principal or of principal
and cost of the loan at intervals of not more than one
month each, and on default in the payment of any in-

stalment, interest shall acecrue thereon from the date 20

of default at the rate fixed by the contract as the cost
of the loan.”

3. (1) Subsections (2) and (3) of section 14 of
the said Act are repealed and the following substituted
therefor:




ExPLANATORY NOTES.

The main purpose of this Bill is to provide for a reduction
of the rate of interest or ‘“‘cost of loan” allowed by the
Small Loans Act from two per cent per month to one per
cent per month on any part of the unpaid principal balance

not exceeding three hundred dollars.

1. Subsection (2) of section 3 at present reads as follows:

““(2) The cost of a loan shall not exceed the aggregate of

(a) two per cent per month on any part of the unpaid principal balance not ex-
ceeding three hundred dollars,

(b) one per cent per month on any part of the unpaid principal balance ex-
cet::lding three hundred dollars but not exceeding one thousand dollars,
an

(c) one-half of one per cent per month on any remainder of the unpaid prin-
cipal balance exceeding one thousand dollars.”

2. Subsection (1) of section 6 at present reads as follows:

“6. (1) Every loan shall be repayable in approximately equal instalments
of principal or of principal and cost of the loan at intervals of not more than one
month each, and on default in the payment of any instalment, interest shall
accrue thereon from the date of default at the rate fixed by the contract as the
cost of the loan; but if default in the payment of any instalment continues beyond the
date on which the last instalment of the loan falls due, interest shall accrue thereon at
a rate not exceeding one per cent per month from such date.”

8. (1) Subsections (2) and (3) of section 14 at present

read as follows:

f“(2) The cost of a loan made by the Company shall not exceed the aggregate
o

(@) two per cent per month on any part of the unpaid principal balance not ex-
ceeding three hundred dollars.

(b) one per cent per month on any part of the unpaid principal balance ex-
ce?iding three hundred dollars but not exceeding one thousand dollars,
an

(c) one-half of one per cent per month on any remainder of the unpaid prin-
cipal balance exceeding one thousand dollars.

*“(3) Where a loan of five hundred dollars or less is made for a period greater than
twenty months or where a loan exceeding five hundred dollars is made for a period
greater than thirty months, the cost of the loans shall not exceed one per cent per month
on the unpaid principal balance thereof.”’
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“(2) The cost of a loan made by the Company shall
not exceed the aggregate of
(a) one per cent per month on any part of the
unpaid principal balance not exceeding one
thousand dollars, and 5
(b) one-half of one per cent per month on any
remainder of the unpaid principal balance
exceeding one thousand dollars.”
(2) Paragraph (a) of subsection (5) of the said
section is repealed and the following substituted therefor: 10
“(a) The loan shall be repayable in approximately
equal instalments of principal or of principal
and cost of the loan at intervals of not more
than one month each, and on default in the
payment of any instalment, interest shall 15
accrue thereon from the date of default at the
i‘ate}f}xed by the contract as the cost of the
oan;

for Sy v
T




(2) Paragraph (a) of subsection (5) at present reads as
follows:

‘““(a) the loan shall be repa.yable in approximately equal instalments of prin-
cipal or of principal and cost of the loan at intervals of not more than one
month each, and on default in the payment of any instalment, interest
shall accrue thereon from the date of default at the rate fixed by the
contract as the cost of the loan; but if default in the payment of any instal-
ment continues beyond the date on which the last instalment of the loan falls
due, interest shall accrue thereon at a rate not exceeding one per cent per
month from such date;”’
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-15.

An Act to amend the Railway Act
(Responsibility for Dislocation Costs).

St B ER Majesty, by and with the advice and consent of the
55 1058, c. 40; Senate and House of Commons of Canada, enacts as
fio.s 45, follows:
1. Section 182 of the Railway Act is repealed and
the following substituted therefor: 5
Unauthorized “182. The company shall not, at any time, make
v o Y any change, alteration or deviation in the railway, or

any portion thereof, until the provisions of section 181
are fully complied with, nor remove, close, or abandon
any station, divisional point, freight office, or express 10
office nor create a new divisional point that would
involve the removal of employees or the loss of employ-
ment on the railway by an employee, without leave of
Sostponen- the Board; and where any such change is made the
] company shall compensate its employees as the Board 15
deems proper for any financial loss caused to them by
change of residence or loss of employment necessitated
thereby.”




ExpPLANATORY NOTES.

The purpose of this amendment is to provide that rail-
way employees, who lose their employment as a result of
changes beneficial to a railway, shall be compensated by that
railway for the cost of rehabilitating themselves with new
skills that are saleable in the labor market; for the cost of
removal expenses to a new job; pension compensation for
early retirement, if that is the better plan; or such other
compensation as the Board deems best for the restitution of
the discharged employee.

A secondary amendment widens the changes contem-
plated by the section to include freight or express offices.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-16.

An Act to Found and Constitute the Western Canada

Veterinary College.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :—
Short title. 1. This Act may be cited as the Western Canada
Veterinary College Act. 5
Definitions. DR In this Act,
“Board.” (a) “Board” means the Board of Governors of the
College;
“College.” (b) “College” means the Western Canada Veter-
inary College; 10
[ D () “Department” means the Department of Agri-
: culture;
“Minister."” (d) “Minister” means the Minister of Agriculture.
(lffuzr\pcfe 3. For the advancement of agriculture in Canada,

College

(1) There shall be a College consisting of a 15

incorporated.  President and a Board of Governors and being a corporation
under the name of Western Canada Veterinary College.

Objects.
learning

(a)
(0)

()

(d)

(2) The College shall be an institution of

in the theory and practice of the art and the 20
science of veterinary medicine and surgery;

in the methods, skills and techniques necessary
for conducting original and applied research in
the science of veterinary medicine and surgery;

in all branches of knowledge related and neces- 25
sary to an education and training in the vet-
erinary profession; and

for the purpose of qualifying students to practice

or to conduct research in veterinary medicine
and surgery. 30




ExpPrLANATORY NOTES.

The purpose of this Bill is to found a veterinary College.
The site is Western Canada where the regional need is
presently so desperate as to imperil the burgeoning growth
of the livestock industry—and, consequently, the needed
diversification of the western agricultural economy. As well
as servicing Canada west of Ontario, the College will im-
mediately relieve pressure on the hard-pressed veterinary
colleges of Quebec and Ontario which have lost the struggle
to supply the needs of all Canada. Further, over 259, of the
graduates will be recruited by the federal Department of
Agriculture and so be a task force directly at the service of
the entire Canadian livestock industry. While this operation
proceeds, plans can be made for the establishment of new and
the reinforcement of present facilities in other regions of
Canada.

In 1958 the Western Canadian Veterinary Study Com-
mittee projected the requirements of the Western Canada
region for the period 1960-1980. The Table, based on nor-
mal graduation and immigration as of 1958, follows:

1958 1960 1970 1980

Estimated Requirements.................. 577 590 782 978
g b . U7 U R N SRR G U A L 439 444 606 740
KR OROROR S A . s o F ke e ai ooade s % b o o3 ol 138 146 176 238

That the Committee underestimated the needs is obvious
in the fact that in 1960 the active veterinarians were only
426 as against the forecast 444. Should this underestimate
continue progressively into the project period, the dis-
crepancy between estimated requirements and actual supply

will be seriously greater than even the 259, the Table
forecasts.
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(3) The College shall have full power and au-
thority from time to time and at all times to establish and
maintain such faculties, schools, institutions, departments,
chairs and courses as to the Board of Governors may seem
meet, and to give instruction and training in all branches of 5
such learning; to grant degrees, including honorary degrees,
diplomas and certificates of proficiency; to provide facilities
for the prosecution of original and applied research in every
branch of such learning and to conduct and carry on such
research work; and generally, to carry on the work of a 10
college in all its branches.

(4) The site of the College shall be Saskatoon.

4. (1) The College may acquire, by gift, purchase
or any other manner, and hold, for the purpose of the Col-
lege, any and all property, real and personal, of every nature 15
and kind whatsoever; and, subject to the approval of the
Governor in Council and to the terms of any grant, con-
veyance, gift, devise or bequest of any property to the Col-
lege, shall have power to mortgage, sell, transfer, lease for
not more than ninety-nine years, or otherwise dispose of all 20
its property, real or personal, and to make and execute all
necessary and proper conveyances, transfers, or leases for
carrying the same into effect.

(2) Subject to the approval of the Governor in

Council, the College may erect and construct all such 25
buildings as the Board may deem necessary or convenient
for the purpose of the College; and the College may lay out
grounds for any College purpose, maintain and keep in
proper order and condition, and alter, repair, renovate and
improve all such grounds and all College buildings, with 30
their appurtenances and furnish and equip College buildings;
and may expend the money required for any of these
objectives.

5. (1) The College shall have power to invest for
the benefit of the College all or any sums of money be- 35
longing to it and available for investment in any of the
following securities: the bonds, stocks, debentures or
securities of Canada or of any province thereof the deben-
tures of any municipality in any province, first mortgage
of any freehold property in Canada, or the purchase of 40
revenue-bearing real estate in Canada.

(2) The College shall have power to acquire,
take, and hold all such property, both real and personal, as
shall be bona fide mortgaged, hypothecated, or pledged to
it by way of security, or foreclosed, or conveyed to it in 45
satisfaction of debts previously contracted, or purchased at
judicial sales upon levy for such indebtedness, for the
purpose of avoiding a loss to the College in respect thereof.




The Bill is #nira vires under four powers assigned to
Parliament by the B.N.A. Act: viz., (1) agriculture in all
or any of the provinces; (2) schools of learning, free schools
and scholars in universities that are not in and for a prov-
ince; (3) education that is not in and for a province; (4)
education of personnel for the public service.

(1) Section 95 of the B.N.A. Act is as follows:

“95. In each Province the Legislature may make Laws in relation to Agri-
culture in the Province, and to Immigration into the Province; and it is hereby
declared that the Parliament of Canada may from time to time make Laws in
relation to Agriculture in all or any of the Provinces, and to Immigration into
all or any of the Provinces; and any Law of the Legislature of a Province relative
to Agriculture or to Immigration shall have effect in and for the Province as
long and as far only as it is not repugnant to any Act of the Parliament of Canada.”

Judicial interpretation of the Act holds that either Can-
ada or a province may, in legislating within one of its powers,
use a power assigned the other as ancillary and incidental
to the main purpose of its legislation. Thus a province may
use the federal criminal power ancillary to its property and
civil rights power; and the federal government may use the
provincial education power as incidental to its agriculture
power: see Royal Muilitary College Act, 1906 R.S., c. 43;
Fitness and Amateur Sport Act, 1960-61 Acts, ¢. 59.

_ Parliament expressly recognized veterinary educa-
tion as essential to agriculture in its preamble to The
Agricultural Instruction Act, 1913 Acts, c. 5:

““Whereas it is desirable that encouragement be given to agriculture in all the
provinces of Canada and whereas great and permanent benefit will result through
education, instruction and demonstration carried on along lines well devised
and of a continuous nature .......... 4

and section 3:
“For the purpose of aiding and advancing the farming industry by instruction
in agriculture........ »

and section 4(a):

““An amount not exceeding $20,000 shall be paid each year to assist in the work
of veterinary colleges established in the provinces, the said annual amount to
be distributed among the colleges qualified and legally authorized to grant
degrees in veterinary science. ... .. i

Both Ontario and Quebec recognized that veterinary
education is integral with agriculture by accepting grants for
their veterinary colleges under this Act. The other prov-
inces had no veterinary educational colleges and were
unable to accept grants.

(2) Section 92(7) of the B.N.A. Act provides that each
province has exclusive legislative jurisdiction over:

“(7) The Establishment, Maintenance, and Management of Hospitals,
Asylums, Charities, and Eleemosynary Institutions in and for the Province,
other than Marine Hospitals.”
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6. Real property which is at any time vested in
the College shall not be liable to be entered upon, used,
or taken by any municipal or other corporation, or by any
person possessing the right of taking lands compulsorily for
any purpose whatsoever; and no power to expropriate real 5
property hereafter conferred shall extend to such real
property unless in the Act conferring the power it is made
in express terms to apply to such real property.

i £ The College shall, so far as, and to the full
extent which its resources from time to time permit, 10
provide

(a) such instruction as may enable students to
become proficient in and qualify for degrees,
diplomas, and certificates in the art and the
science of veterinary medicine and surgery; 15

(b) such instruction, whether theoretical, practical,
technical, or otherwise, as may be of especial
service to persons engaged or about to be
engaged in veterinary medicine, surgery or
research;;

(c) facilities for the prosecution of original research
in the science of veterinary medicine and
surgery and especially the application of that
science to the advancement of agriculture;

(d) such fellowships, scholarships, exhibitions, 25
prizes, and rewards and pecuniary and other
aids as shall facilitate or encourage entry to
and proficiency in the subjects taught in the
College, as well as original research in every
branch of the science of veterinary medicine 30
and surgery;

(e) such extra-collegiate instruction, teaching and
public lecturing, whether by radio, television,
or otherwise, as may be recommended by the
Board. 35

S. Subject to the approval of the Governor in
Council, the College may affiliate with any University or
1nst1tut10n established in Canada for instruction in science,
medicine, agriculture, or in any other branch of learning
useful to the purpose of the College, and may dissolve any 40
such affiliation.

9. The Minister shall be the Visitor to the College,
with authority to do all those acts which pertain to Visitors
as the Minister deems meet.

10. There shall be a Board for the College, under 45
the name of The Board of Governors of Western Canada
Veterinary College.

i




The preamble to the Mortmain and Charitable Uses Act,
Imperial Act, 1601, 43 Eliz., c. 4, defines ‘“charities” and
includes the following:

“Whereaslands . ... goodes . ... money and stockes of money . ... havebeen ....
given . ... for maintenance of . ... schooles of learninge, free schools and schollers
in universities ...... "

The Canadian courts have adopted this definition of a
“Charity”’ as including an institution of learning: that is, as
being for the public good and in the public interest even
though the institution exacts fees.

The provincial legislative power over such a “charity” is
limited to one “in and for the province’’. The Rule of Statu-
tory Interpretation that what is expressed excludes what is
not expressed means, in this case, that Canada, which has
all those powers not exclusively assigned to the Provinces,
has power to legislate respecting an institute of learning that
is not in and for the public good and interest of a Province
but for the public good and interest of two or more Prov-
inces, as, e.g., an agricultural institute of learning.

(3) Section 93 of the B.N.A. Act provides:

“In and for each Province the Legislature may exclusively make Laws in relation
to Education subject ....&ec.”

Upon the same Rule of Statutory Interpretation, the
conclusion is that an institute of learning to benefit agri-
culture is for the public good of Canada and not “in and for”
a Province.

(4) More than 259, of those graduated from the College
(which means a greater percentage than this must be in-
itially enrolled for this purpose) will be recruited for the
Federal public service.

That it is in the public good and a duty of government
to train personnel for its service has long been recognized.
In 1316, in Cambridge, England, an institute of learning (a
“Charity’’) was founded for the special purpose of providing
“clerks for the King’s service”’.
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11. (1) The Board shall consist of

(a) the president of the College,

(b) the Veterinary Director General of the De-
partment,

(¢) the deputy ministers of the department admin- 5
istering agricultural matters for each of the
governments of the Provinces of Alberta,
British Columbia, Manitoba and Saskatche-
wan, and

(d) seven members appointed by the Governor in 10
Council.

(2) The Chairman of the Board shall be the
Veterinary Director General of the Department and the
Board shall elect one of its members to be a Vice-Chairman.

(83) The Chairman of the Board shall be the 15
presiding officer at all meetings.

(4) In case of the absence or disability of the
Chairman or in the case of there being a vacancy in the
office of Chairman, the Vice-Chairman shall possess all the
powers and perform all the duties pertaining to the office 20
of Chairman.

(5) In the event of the disability or absence
of the Chairman or Vice-Chairman, the Board may appoint
one of the members of the Board to be Acting Chairman
during such disability or absence. 25

(6) No person shall be eligible for appoint-
ment as a member of the Board unless he is a British
subject.

(7) Five members of the Board shall con-
stitute a quorum for the transaction of business. 30

(8) Notwithstanding any vacancy in the
Board, but so long as there remain at least six members,
the Board shall be competent to exercise any or all of its
powers.

(9) An appointed member of the Board shall 35
be appointed for a term of three years or, in the case of
each of the first seven members, for such shorter term as
the Governor in Council may determine.

(10) An appointed member of the Board may
be removed from office at any time by the Governor in 40
Council.

(11) A person who is a member of the teaching
staff of the College or of any affiliated institution shall
not be eligible to be appointed to the Board.

(12) If an appointed member of the Board, 45
after his appointment, accepts or occupies any such office
or position, or becomes incapable of acting as a member,
he shall cease to be a member of the Board.
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(13) An entry in the minutes of the Board
recording the absence or disability of the Chairman or
Vice-Chairman or declaring the existence of a vacancy in
the office of Chairman or Vice-Chairman or the membership
of the Board shall be conclusive evidence of the fact so 5
recorded or declared.

12. The government, management, administra-
tion, and control of the property, revenue, business, and
affairs of the College shall be vested in the Board.

13. (1) Without thereby limiting the general 10
powers conferred upon or vested in the Board by this Act,
it is hereby declared, subject to subsection (2) and other
provisions of this Act, that the Board shall have the follow-
Ing powers:

(a) to make rules and regulations appertaining to 15
the regulation and conduct of the meetings
and proceedings of the Board and to its trans-
actions;

(b) from time to time and at all times to have
full and exclusive power and authority to 20
exercise, in the name and for the benefit of
the College, and as the act and deed of the
College, any or all of the powers, authorities,
and privileges by this Act conferred upon the
College as a body politic and corporate; 25

(¢) to maintain and keep in proper order and con-
dition such real property as it may deem neces-
sary for the use of the College, and to erect and
maintain such buildings and structures thereon
as in its opinion are proper and necessary; 30

(d) to lay out and expend such sums as may be
deemed necessary for the support and main-
tenance of the College and for the improve-
ment of existing buildings, and the erection of
such new buildings as the Board may deem nec- 35
essary for the use or purposes of the College,
and for the furnishing and equipping of such
existing and newly erected buildings;

(e) tolay out and expend such sums of money as it
may deem expedient for the erection, equip- 40
ment, furnishing and maintenance of residences
for members of the staff of the College, resi-
dences and dining-halls for the use of the
students of the College, whether such students
be graduates or undergraduates, and to make 45
such rules and regulations as to the manage-
ment, government, and control thereof as may
seem meet;

B
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(f) to appoint the President of the College, the
Dean, the Librarian, the Registrar, the Bursar,
the Professors, Associate Professors, Assistant
Professors, Lecturers, Instructors, Demonstra-
tors and other teachers in the College, and all
such officers, clerks, employees, and servants
as the Board may deem necessary for the pur-
pose of the College, and to fix their salaries or
remuneration, and to define their duties and
their tenure of office or employment which,
unless otherwise provided, shall be during the
pleasure of the Board: except that no person
shall be appointed a member of the teaching
staff of the College thereof unless he is first
nominated for the position to which it is pro-
posed to appoint him by the President of the
College: except also that no member of the
teaching staff of the College shall be promoted,
and no member of the teaching staff shall be

removed, but with the concurrence of the 20

President of the College; these exceptions shall
not apply when there is a vacancy in the office
of President;

(9) to establish Councils and other bodies within

the College, to prescribe how they shall be 25

constituted, and to confer upon them such
powers and to assign to them such duties in
relation to discipline, conduct of libraries, or
any other matter as the Board may deem ex-
pedient;

(h) to fix and determine and collect all fees and
charges to be paid to the College;

() to exercise disciplinary jurisdiction over the
students of the College, with power to fine,
suspend or expel;

() to appoint such committees as it may deem
necessary and to confer upon any of the com-
mittees power and authority to act for the
Board in and in relation to such matters as
the Board may deem expedient;

(k) on behalf of the College to print and publish
books, pamphlets, brochures, magazines, jour-
nals, newspapers and other literary works, to
carry on the business of printers, publishers,

booksellers, stationers in all its branches and 45

to purchase literary productions of all kinds
and rights of copyright therein;

(1) to select a seal and arms for the College, and
have the sole custody and use of the seal;

*Tﬁ—‘: 'iﬁ ‘M
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(m) from time to time to determine the number
of students that may in the opinion of the
Board, having regard to the resources available,
be accommodated with safety and efficiency
in the College; and to make such rules and 5
regulations as are considered advisable for
limiting the admission or accommodation of
students in any case to the number so deter-
mined, and for selecting from applicants
possessing the required academic and other 10
qualifications those who are to be admitted
as students in the College;

(n) to pay money, directly or indirectly, as con-
tributions towards pensions, annuities, retiring
allowances, gratuities, and hospital, medical and 15
surgical care for employees of the College
upon such terms as the Board may from time
to time prescribe; '

(0) to hear appeals from the decision of any officer,
body or organization of or in the College, by 20
any person affected thereby, and to decide
finally upon all matters of College policy;

(p) to provide for the establishment of departments,
chairs, lectureships, exhibitions, bursaries, schol-
arships, fellowships and prizes, and to change 25
or abolish the same;

(g) to determine the Degrees, including honorary
degrees, diplomas and certificates of proficiency
to be granted by the College and the persons
to whom they shall be granted; 30

(r) to determine the conditions of matriculation
and entrance, the standing to be allowed
students entering the College and all matters
relating thereto;

(s) toreceive, consider and determine any proposal 35 §
or recommendation of any Faculty Council or ,
other body as to courses of study and all
matters relating thereto; :

(t) to consider and determine, of its own motion 3
and without any recommendation, as to all 40
courses of study and all matters relating
thereto, but before making any regulation
providing for any new course of study or
any change in an existing course of study the
Board shall refer to the appropriate Faculty 45
Council, if any, and to the appropriate Faculty
or Faculties of the affiliated colleges or institu-
tions, if any, the proposed regulation for
consideration and report thereon;

(u) to regulate instruction and to determine the 50
methods and limits of instruction;
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(v) to determine the conditions on which candi-
dates shall be received for examination, to
appoint examiners, and to determine the con-
duct of all examinations;

(w) to provide for courses of study at any place 5
or places in Canada and to encourage and
develop extension and correspondence courses;

(z) to do and perform all other matters and
things which may seem good, fit, and useful
for the well ordering and advancement of the 10
College, the doing of such things not being
repugnant to the provisions or purpose of
this Act.

(2) The exercise of the powers given to the
Board by paragraphs (¢), (d), (), (f), (m), (n), (o), (p), 15
and (¢) of subsection (1) shall be subject to the approval
of the Minister.

14. (1) Under the governance of the Board, there
shall be a President to preside over, and to administer
the affairs and to promote the purpose of the College, 20
who shall be a man of proven administrative ability and
possessed of other qualifications suited to his office and
who shall devote the whole of his time to the duties of his

office.
(2) No person shall hold office as President 25
who
(a) 1is not a British subject,
(b) is a member of either House of Parliament or
of a provincial legislature,
(c) has reached the age of sixty-five years. 30
(3) The Board shall appoint the President
for a term of ten years or until his sixty-fifth birthday
should that day sooner be than the day of the expiration
of a ten year term, and shall fix his salary; the Board may
re-appoint a President on the expiry of his term of office. 35
(4) The President shall hold office for the
term of his appointment during good behaviour.
(5) The Board may appoint a Vice-President
to assist the President or to exercise all the powers and
functions of the President in the event of absence or 40
incapacity of the President from whatever cause arising.

15. The Board shall not incur any liability or
make any expenditure beyond its unexpended and un-
committed money resources and the estimated revenue
of the College from other sources for the current year, 45
unless an estimate thereof has been first submitted to and
approved by the Governor in Council.
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16. The Board shall not incur any liability or
make any expenditure for the purchase of lands or the
erection of buildings without prior approval of the Governor
in Council.

17. The accounts of the Board shall be audited 5
at least once a year by the Auditor General of Canada or
by some person appointed by the Governor in Council.

18. (1) The President, within a year after the
establishment of the College and thereafter in each succeed-
ing calendar year, shall make a report on the proceedings of 10
the College with the Board’s recommendations, if any, as to
any measures that should be taken to better implement the
intent and achieve the purpose of this Act and shall there-
upon lay such report before Parliament.

(2) A copy of the report shall be delivered to 15
the Minutes and Journals Office of the Senate and to the
Votes and Proceedings Office of the House of Commons
respectively ; and such copies so delivered on any day during
the existence of a Parliament shall be deemed to be for all
purposes the laying of the report before Parliament. 20

(3) Upon receipt of the report, an entry shall
that day be made in the respective records of these Offices
and, on the day following thereon, the copies of the report
shall be deposited in the Library of Parliament.

19. The Board may by resolution, with the con- 25
sent of the Governor in Council, authorize its Chairman and
the Bursar to borrow from any person, bank, or corporation
such sums of money as may be required to meet the current
expenditures of the College until such time as the revenues
for the current year are available, and such loans shall be 30
repaid out of, and shall be a first charge upon, revenues, and
may be secured by the promissory note or notes of the
Chairman and the Bursar, given on behalf of the College.

20. (1) In the event of its being necessary for the
College to secure a loan of money for the purpose of pur- 35
chasing or otherwise acquiring any real property for the uses
of the College, or for the purpose of erecting, repairing,
adding to, furnishing, or equipping any building for the uses
of the College, such loan shall not be obtained without the
sanction of the Governor in Council.

(2) The Board is hereby authorized and em-
powered to make and enter into any agreement which it
may deem necessary for carrying out the purposes mentioned
in this section, and to make and execute in the name of the

28409-1—2
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College all such agreements, deeds, and other instruments as
may be deemed necessary to carry into effect the provisions
of any agreement.

21. All deeds, transfers, mortgages, instruments
or documents required to be in writing, and to which the 5
College is a party, shall be deemed to be properly executed by
the College if the corporate name and seal of the College are
affixed thereto by the Bursar, or by some other officer au-
thorized by the Board in that behalf, and such corporate
name and seal are immediately followed on the same page by 10
official signatures of the Bursar or other officer authorized
as aforesaid and the Chairman or Vice-Chairman of the
Board.

22. An action shall not be brought against the
College or against any member of the Board on account of 15
anything done or omitted by him in the execution of his
office, without first obtaining the written consent of the
Attorney-General of Canada to the bringing of the action.

23. (1) If any question arises as to the powers
and duties of the President or any officer or servant of the 20
College, the question shall be settled and determined by
the Board, whose decision shall be final.

(2) The exercise of the powers given to the
Board by subsection (1) shall be subject to the approval
of the Minister. 25

24. The Board may from time to time appoint
Advisory Boards, consisting, either wholly or partly, of
persons unconnected with the College, upon such terms and
for such purposes as the Board may consider advisable, and
may refer to them for advice and report any subject or 30
matter in the Board’s opinion requiring to be so dealt with,
and such advice and report shall be duly considered and
weighed by any body in the College to which the Board
directs such advice to be given or report to be made.

25. The fiscal year of the College shall be the 35
period commencing with the first day of April in one year
and ending with the thirty-first day of March in the next
year.

26. The College shall not impose on any person
compulsory religious or political examinations, tests, or 40
oaths.
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11

Tax 27. Every remission of a tax, fee or penalty

assignments granted by the Governor in Council under the authority of

to College.  subsection (1) of section 22 of the Financial Administration
Act, other than a remission for the benefit of charitable,
educational, religious or other non-profit organizations or 5
for departments of federal or provincial governments or
corporations of the Crown federal or provincial, is an ab-
solute assignment to the College of ten per centum of the
tax, fee or penalty so remitted whether the liability for the
tax, fee or penalty has arisen or is yet to arise and whether 10
the persons for whose benefit the tax, fee or penalty is re-
mitted are ascertained or unascertained when the order of
remission is granted.




Clause 27: Section 22(1) and (2) of the Financial Ad-
ministration Act provide:

22 (1) The Governor in Council, on the recommendation of the Treasury
Boar;lé‘l whenever he considers it in the public interest, may remit any tax, fee
or penalty.

(2) A remission pursuant to this section may be total or partial, conditional
or unconditional ........ .

The proposed clause varies this enactment in a directory
way only. It does not require a financial resolution or the
Queen’s recommendation. The reason is that the remission
of liabilities to duties is not regarded as a remission of debts
to the Crown (which requires a preceding financial resolu-
tion and also the Queen’s recommendation) but as a form of
exemption from taxation and does not require a resolution.
Post Office (Sites) Bill, Imperial, 1927. May, 16th ed, at p.
759. Also, this is a statutory form of remission not founded
in the Queen’s Prerogative; and therefore not requiring the
Royal recommendation or consent but being capable of
modification under section 18 of the Interpretation Act which
reserves to Parliament the power of modifying any power,
privilege or advantage granted to any person whenever such
modification is deemed by Parliament to be required for
the public good.

The effect of this Clause is that when the remission is
granted by Order in Council, that order ipso facto operates
to direct 909, of the sum remitted to the person originally
liable for the tax and 109, to the College. Inasmuch as the
remission is an ex gratia payment or gift to the person
liable for the tax, that person has no legal right to the amount
remitted and cannot institute a suit for all or any part of it
or for an increased remission.

The proposed modification is a tithing on the amount
remitted for a Charitable Use.

In 1958, the sum of $8,474,923 was so remitted: See
Public Accounts, Vol. 1, Part II. In 1957, the sum was
$6,240,172. These sums do not include remissions granted
to charitable, educational, religious or other non-profit
bodies nor to the Crown federal or provincial.
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C-17.

First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-17.

An Act to amend the Railway Act
(The Public’s Royalties in Abandoned Railways).

First reading, May 20, 1963.

Mr. ORMISTON.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28565-0



1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.
BILL C-17.
An Act to amend the Railway Act

(The Public’s Royalties in Abandoned Railways).

R.S, c. 234; ER Majesty, by and with the advice and consent of the

éﬁ?"}',,gg; 3,14‘0; Senate and House of Commons of Canada, enacts as
0.3, follows:

1. Paragraph (¢) of subsection (1) of section 164
of the Railway Act is repealed and the following substituted
therefor:

Acquire “(c) purchase, take and hold of and from any person,
prapeay: any lands or other property necessary for the construc-

tion, maintenance and operation of the railway;”




ExpPLANATORY NOTES.

The purpose of this Bill is to emphasize—by repealing a
deceptive and wulira vires provision of the Railway Act—that
abandoned railway lands and the property thereon are
royalties aceruing to the public and not to the railway com-
pany’s shareholders.

Section 168 of the ‘Act provides that a railway company,
with the approval of the Board of Railway Commissioners,
may abandon the operation of any line of railway. The
present section 164(1)(c) provides that the corporation may,
j{lbject to the Railway Act and the corporation’s Special

ct,

....... alienate, sell or dispose of, any lands or property of the company
that ’f,or any reason have become not necessary for the purposes of the rail-
way;

The implication is that the railway company may sell
its abandoned railway property for its own profit. However,
the Transport Board, by a judgment dated 7th November
1936 in Re Cairns Bros., held that when the Board authorizes
an abandonment the railway company holds the property
in the same way as a private individual might—not as a
railway utility—and therefore holds the property subject
to provincial laws of property and civil rights. The con-
sequent legislative effect of an abandonment is given by
the Deputy Minister of Justice in an opinion dated 9th
January 1962 on the competence of Parliament to enact a
Bill to require railways to so maintain abandoned lands
as to prevent damages to the rights of persons or the interest
of the public:

“The jurisdiction of Parliament to legislate with regard to railways is
derived principally from head 10 of section 92 of the Briiish North America
Act, coupled with head 29 of section 91 of the same Act. By virtue of those
provisions Parliament has authority to make laws in relation to such railways
as are included in the works and undertakings described in paragraphs (a),
(b) and (c) of head 10 of section 92. Such laws must in essence be in relation
to railways or must be necessarily incidental to valid railway legislation.



The provisions of the Bill in question appear to me to relate more to
property and civil rights in the province than to railways, and I am unable
to see that the proposed provisions are in any way necessarily incidental to
any of the provisions of the Railway Act. It is my opinion, therefore, that
the Courts would probably hold this Bill to be beyond the authority of
Parliament to enact.”

It follows then, from the Deputy Justice Minister’s
opinion, that if Parliament can’t make a railway corporation
keep down weeds on its abandoned railway property—an
obligation of ownership—Parliament equally well can’t
legislate regarding that ownership itself and the consequent
property rights of tenure, alienation, sale or disposal. To
hold otherwise violates the fundamental legal principle that
no person or corporation can suck on its rights and spit
on its responsibilities at one and the same time. Therefore,
railway lands abandoned by non-Crown companies are
subject to the provincial Crown prerogatives and provincial
laws both present and future.

That part of section 164(1)(c) which this Bill proposes
to delete is therefore wlira vires of Parliament. The pro-
vincial laws and provincial Crown prerogatives then apply
(except as to federally-owned railways). Unless the railway
corporations are chartered by the federal government with
the capacity to hold and deal with land for non-railway
uses, and subject to exercising such property rights only
with the consent of the Crown provincial, and unless such
consent is granted, the non-railway lands appear liable at
the instant of authorized abandonment to revert or be
forfeit to the Crowns provincial under the law of escheat
(a provincial prerogative royalty under section 109 of the
B.N.A. Act) and the Mortmain Acts of Ontario and Quebec.
This is a matter in each instance for the provincial Attorneys-
General who are charged with enforcing escheats under the
procedural Escheats Acts of the provinces or the mortmain
laws. The sole purpose of this Bill is to clear away some
legislative deadwood that obscures a view of the public’s
rights and prerogatives.

Subsidy lands are probably not affected as having been
granted to the railways to sell in order to raise revenue for
railway purposes. Federal Crown railways that are aban-
doned possibly may be liable to transfer for general public
uses to the Minister of Northern Affairs and National
Resources.



C-18.

First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-18.

An Act to grant Amnesty to and Confirm the Rights of
Asians, Africans and other Persons subject to Racial
Discrimination whose Admission to Canada may have
been irregular or illegal.

First reading, May 20, 1963.

Mr. WAHN.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28526-2



1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-18.

An Act to grant Amnesty to and Confirm the Rights of
Asians, Africans and other Persons subject to Racial
Discrimination whose Admission to Canada may have
been irregular or illegal.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

Short 1. This Act may be cited as the Racial Discrim-

Lo ination Amnesty Act. 5

Definitions. 2. In this Act

“ Admission,” (a) ‘“admission means the admission, whether or
not lawful, of a person to Canada for permanent
residence;

‘f‘Less ed (b) “less favoured country’”’ means any country 10

paioh g other than a country of Europe, or of North
America, Central America or South America, or
Egypt, Israel, Lebanon or Turkey;

' Minister.” (¢) “minister” means the Minister of Citizenship
and Immigration. 15

Amnesty 3. (1) Amnesty in respect of his admission to

Canada is hereby granted to any person who heretofore may
have obtained admission to Canada by deception, misrep-
resentation or other irregular or illegal means if at the time

of such admission such person was a citizen of a less favoured 20
country, unless it is established by a competent court in the
Province in which such person is resident that at the time

of his admission to Canada he was within one of the pro-
hibited classes set out in paragraphs (a) to (n) both in-
clusive or (p) to (s) both inclusive of section 5 of the Im- 25
maigration Act.




ExprLANATORY NOTES.

The purpose of this bill is to grant an amnesty to and
confirm the status of citizens and residents of Canada who
may have resorted to deception or other irregular or illegal
means to obtain admission to Canada but who would not
have had to resort to such means if they had not been
citizens of the less favoured countries as defined in the Bill.

Clause 2 is a definition clause. For many years, the Ca-
nadian immigration regulations have contained certain pro-
visions which are discriminatory, in certain respects,
against citizens of the less favoured countries as defined in
this clause.

Clause 3 grants amnesty to citizens of less favoured
countries who have resorted to deception or illegal means in
order to obtain admission to Canada, but who would have
been admissible to Canada without such deception or il-

legal means if they had not been citizens of the less favoured
countries.



Grant of
amnesty.

Confirmation
of identity.

Act to
prevail,

2

(2) In particular, but without limiting in any
way the generality of the foregoing provisions of this Act,
(a) the Canadian citizenship, Canadian domicile
or status as a Canadian resident of any such
person to whom amnesty is granted shall not be 5
revoked, impaired or in any way adversely
affected,
(b) no prosecution or deportation proceedings shall
be commenced or continued against any such
person to whom amnesty is granted, and 10
(¢) no application or request of any such person for
admission of a relative or other person shall be
refused, delayed or otherwise adversely affected,
by reason of the fact that the admission of such person to
whom amnesty is granted was obtained by deception, mis- 15
representation or other irregular or illegal means.

4. The Minister shall establish forthwith an ex-
peditious procedure
(a) to establish and record the true name and iden-
tity of any such person to whom amnesty is 20
granted and to confirm and regularize his ad-
mission into and status in Canada,
(b) to review and render decisions in respect of all
applications and requests heretofore made by
such persons to whom amnesty is granted for 25
the admission of relatives or other persons;
and within three months of the coming into forece of this
Act the Minister shall make a report to Parliament setting
out in reasonable detail the procedure established by him as
aforesaid. 30

5. The provisions of this Act shall apply not-
withstanding any provisions to the contrary contained in
the Immaigration Act or the Canadian Citizenship Act.




Clause 4 requires the Minister to establish an expeditious
procedure to confirm the status of persons to whom amnesty
1s granted and to review applications for the admission of
relatives and others. Many of such applications have been
delayed and have accumulated because of doubts as to the
identity of the applicants or as to the legality of their
admission to Canada.

Clause 6 provides that the amnesty will be effective de-
spite any provisions to the contrary in the Immaigration Act
or the Canadian Citizenship Act.
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First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-19.

An Act to establish the Office of Parliamentary
Commissioner.

First reading, May 20, 1963.

Mr. THOMPSON.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1063
287854
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-19.

An Act to establish the Office of Parliamentary
Commissioner.

ER Majesty, by and with the advice and consent of the
: Senate and House of Commons of Canada, enacts as
follows:

SHORT TITLE.

1. This Act may be cited as the Parliamentary
Commisstoner Act. 5

PARLIAMENTARY COMMISSIONER.

2. There shall be appointed by joint resolution
of the Senate and House of Commons an officer called
the Parliamentary Commissioner to hold office during good
behaviour until he attains the age of sixty-five years but
he is removable by a joint resolution of the Senate and 10
House of Commons.

3. The Parliamentary Commissioner shall be
chosen among the senior law officers of the Department of
Justice, he shall hold office for the period of one year and
the Civil Service Act will apply to him during his tenure 15
of office only for the purposes of pay and allowances and
increases in pay in the same manner as if he had continued
to be an officer of the Department of Justice.

4. The Parliamentary Commissioner may at any
time resign his office by writing addressed to the Speaker 20
of the House of Commons or to the Speaker of the Senate
and he may be removed or suspended for cause from his
office upon a joint address of the Senate and the House of
Commons.
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5. If the Parliamentary Commissioner dies, or
retires, or resigns, or is removed from office the vacancy
thereby created shall be filled in accordance with the pre-
scriptions of the previous sections if Parliament is in session,
and, if not the Governor in Council may appoint a Parlia- 5
mentary Commissioner to fill the vacancy, and the person
so appointed shall, unless his office sooner becomes vacant,
hold office for one year subject to his appointment being
confirmed at the following session of Parliament.

6. The Parliamentary Commissioner may from 10
time to time obtain the services of such officers and employees
of the Senate, the House of Commons and the Department
of Justice as required, through arrangements with the
Speaker of the Senate, the Speaker of the House of Commons
and the Minister of Justice respectively. 15

Funcrions AND DuTIES.

¢ (1) It is the function and duty of the Parlia-
mentary Commissioner to investigate the administration, by
a power or authority or officer of such power or authority,
of any law of Canada whereby any person is aggrieved or,
in the opinion of the Parliamentary Commissioner, may be 20
aggrieved.

(2) Any person may, in the public interest,
apply by petition to the Parliamentary Commissioner to
investigate a grievance.

(3) The Parliamentary Commissioner may 25
require the petitioner to pay to him, before he investigates,

a fee of five dollars which, upon payment, he shall contribute
to the expenses of his office.

S. (1) The Parliamentary Commissioner, in his
discretion, may refuse to investigate or may cease to inves- 30
tigate a grievance if

(a) a remedy already exists;

(b) it is trivial, frivolous, vexatious or is not made
in good faith; or

(¢) upon a balance of convenience between the 35
private interest of the person aggrieved and the
public interest, the Parliamentary Commis-
sioner is of opinion the grievance should not be
investigated.

(2) Where the Parliamentary Commissioner 40
decides that he will not investigate or that he will cease to
investigate a grievance he shall so inform the petitioner and
any other interested person.
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9. (1) Before investigating a grievance, the Par-
liamentary Commissioner shall inform the power or
authority or officer of such power or authority administering
the law of Canada whereby any person is aggrieved or, in
his opinion, may be aggrieved, of his intention to mvestlga.te 5

(2) If the Parliamentary Commissioner is
satisfied there is prima facie evidence that a power or
authority or officer of such power or authority so adminis-
tered a law of Canada as thereby to cause a grievance or so
administers such law as thereby may give cause for griev- 10
ance, he shall so advise the power or authority or officer
and shall give it or him an opportunity to be heard.

(3) If, during or after an investigation, the
Parliamentary Commissioner is of opinion there is evidence
of a breach of duty or misconduct by an officer of a power or 15
authority, he shall refer the evidence to the power or
authority.

10. (1) Subject to this Act and to any rules or
orders of Parliament in respect of his office, the Parliamen-
tary Commissioner has power and authority to investigate 20
to the extent and by such means as he deems will best
achieve the purpose of this Act.

(2) Without limiting the power and authority
of the Parliamentary Commissioner under the preceding
subsection, he shall have the powers of a commissioner under 25
the Inquiries Act.

11. (1) Where, upon investigation, the Parlia-
mentary Commissioner adjudges that a grievance exists or
may exist because a power or authority or officer of such
power or authority administered or is administering, as the 30
case may be, a law of Canada

(a) unreasonably, unjustly, oppressively, or in a
discriminatory manner, or pursuant to a rule
of law, enactment, or practice that so results;
or

(b) under mistake of law or of fact, in whole or in
part; or

(¢) wrongly; or

(d) contrary to law; or

(e) by using a discretionary power for an improper 40
purpose, or on irrelevant grounds, or by taking
irrelevant considerations into account, or by
failing to give reasons for the use of a dis-
cretionary power when reasons should have
been given; and 45

if the Parliamentary Commissioner is of opinion that

(a) the grievance should be referred to the power
or authority or officer of such power or author-
ity for further consideration; or
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(b) an omission should be rectified; or
(c) a decision should be cancelled or rectified; or
(d) a practice by reason of which the grievance
arose or may arise should be altered; or
(e) a law by reason of which the grievance arose 5
or may arise should be reconsidered; or
(f) reasons should be given for the use of a dis-
cretionary power; or
(9) other steps should be taken as he may advise;
then 10
the Parliamentary Commissioner shall report his adjudgment
with his reasons therefor to the power or authority with
such recommendations as he may think fit and, where he so
recommends, he may request the power or authority to
notify him, within a time limited, what the power or author- 15
ity proposes to do thereon.

(2) Where the power or authority, after the
lapse of a period deemed reasonable by the Parliamentary
Commissioner, does not act upon the Parliamentary
Commissioner’s recommendations, refuses to act thereon, 20
or acts in a manner unsatisfactory to the Parliamentary
Commissioner, he may send a copy of his report and recom-
mendations, with any comment he may wish to add thereto,
to the Prime Minister, and may thereafter make such report
to Parliament as he thinks fit. 25

(3) The Parliamentary Commissioner shall
include with any report sent or made under subsection (2)

a copy of any comment made by the power or authority
upon his adjudgment or recommendations.

b (4) In any report made by him under this 30
Act, the Parliamentary Commissioner shall not make any
finding or comment that is adverse to any person unless he
gives that person an opportunity to be heard.

12. (1) Where a power or authority does not act
to his satisfaction upon his recommendations for the remedy 35
of a grievance, the Parliamentary Commissioner shall
inform the petitioner of his recommendations and may add
such comment as he wishes.

(2) The Parliamentary Commissioner shall

in any case inform the petitioner, in such manner and at 40
such time as he thinks proper, of the result of the investiga-
tion.

13. (1) The Parliamentary Commissioner, within
a year after the coming into effect of this Act and thereafter
in each succeeding calendar year, shall make a report on 45
the proceedings of his office with his recommendations, if
any, as to any measures that should be taken to better
implement the intent and achieve the purpose of this Act
and shall thereupon lay such report before Parliament.
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5

(2) A copy of the report shall be delivered to
the Minutes and Journals Office of the Senate and to the
Votes and Proceedings Office of the House of Commons
respectively; and such copies so delivered on any day during
the existence of a Parliament shall be deemed to be forall 5
purposes the laying of the report before Parliament.

(3) Upon receipt of the report, an entry shall
that day be made in the respective records of these Offices
and, on the day following thereon, the copies of the report
shall be deposited in the Library of Parliament. 10

(4) The Parliamentary Commissioner may
submit a report to Parliament at any other time.

(GENERAL.

Offenses. 14. Every one who

(a) without lawful justification or excuse, wilfully
obstructs, hinders, or resists the Parliamentary 15
Commissioner or other person in the exercise of
his powers under this Act,

(b) without lawful justification or excuse, refuses
or wilfully fails to comply with any lawful
requirement of the Parliamentary Commis- 20
sioner or other person under this Act, or

(¢) wilfully makes any false statement to or
misleads or attempts to mislead the Parlia-
mentary Commissioner or other person in the
exercise of his powers under this Act, 25

is guilty of an offense punishable on summary conviction.

Saving of 15. This Act shall not abrogate, abridge or
T eents . infringe or authorize the abrogation, abridgment or infringe-
ment of any substantive or procedural right or remedy

existing otherwhere or otherwise than in this Act.

Act not 16. This Act does not extend or apply to the
toapply .» Governor General acting by and with the aid and advice
policy of the Queen’s Privy Council for Canada nor to the Judi-
capactty  cature of Canada.

Judicature.




First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-20.

An Act to amend the Annual Vacations Act.

First reading, May 20, 1963.

Mr. KNOWLES.

ROGER DUHAMEL, F.R.8.C.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-20.

An Act to amend the Annual Vacations Act.

1957-58, c. 24. HER Majesty, by and with the advice and consent of the

Annual
vacation.

Termination
of employ-
ment.

Senate and House of Commons of Canada, enacts as
follows:

1. Section 4 of the Annual Vacations Act is
amended by deleting subsection (2) therefrom and by
renumbering subsections (3), (4) and (5) thereof as sub-
sections (2), (3) and (4).

2. Section 7 of the said Act is amended by deleting
the word “or” at the end of paragraph (a) thereof and by
deleting paragraph (b) which follows.

5

10




ExpPrLANATORY NOTE.

The purpose of this Bill is to amend the Annual Vacations
Act with respect to the length of time employees who
come under federal labour jurisdiction must be employed
in order to be entitled to two weeks holidays with pay.
As the Act now stands, two years of employment is re-
quired. This Bill provides for two weeks holidays with
pay after one year of employment.

1. Subsection (2) of section 4 at present reads as follows:

*“(2) If, at the end of a completed year of employment in respect of which
an employee is entitled under this Act to a vacation with vacation pay, the
employee’s most recent period of continuous employment with his employer was
less than two years, the vacation with vacation pay to which the employee is
entitled in respect of that year of employment is one week.”’

2. Section 7 at present reads as follows:

“Y. Where the employment of an employee by an employer is terminated
before the completion of a year of employment, the employer shall forthwith
pay to the employee any vacation pay then owing by him to the employee under
this Act in respect of a prior year of employment, and shall also pay to the
employee

(a) four per cent of the wages of the employee during the completed portion

of the year of employment, if the period of continuous employment of the
employee with the employer ending with the termination is two years
or more, or

(b) two per cent of the wages of the employee during the completed portion

of the year of employment, if the period of continuous employment of
the employee with the employer ending with the termination is more
than thirty days and less than two years.”
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THE HOUSE OF COMMONS OF CANADA.

BILL C-21.

An Act with respect to Hospital and University
Sweepstakes.

First reading, May 20, 1963.

Mr. PigEON.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-21.

An Act with respect to Hospital and University
Sweepstakes.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. This Act may be cited as the “Hospitals and
Unaversities Sweepstakes Act.” 5
2. Notwithstanding any law to the contrary and

notwithstanding anything to the contrary contained in any
other Act, it shall be lawful from time to time, but not
oftener than twice in each calendar year, for the Attorney-
General of any provinece in which the same is to be conducted 10
to authorize by a certificate under his hand the conduct
within such province by any person or persons therein
named (hereinafter referred to as “the Committee’’) of one

or two sweepstakes for the purpose of raising money for the
benefit of one or more hospital or hospitals and/or one or 15
more university or universities within such province.

3. (1) By such certificate the Attorney-General
may make such regulations, not inconsistant with the spirit
of this Act, as he considers necessary or advisable; and,
without limiting the generality of the foregoing, the power 20
of the Attorney-General to make regulations under this
section shall extend to:
(a) specifying the hospital or hospitals, university
or universities to be benefited by the sweep-
stakes and specifying in what amount or in 25
what proportion each such hospital, and/or
university shall be benefited;
(b) specifying the person or persons to whom the
moneys to be applied for the benefit of such
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(d)
(e)
(f)
(9)

(h)
(1)

@)

(k)

@

2

hospital or hospitals, university or universities,
shall be paid and in what way they shall be
applied;
specifying the event or events upon which the
winner or winners of the sweepstakes shall be 5
determined and when and where and in what
manner the winner or winners shall be deter-
mined;
specifying when the sale of tickets may com-
mence and when it must cease; 10
specifying the price at which each ticket shall
or may be sold;
specifying the form and contents of the tickets
to be sold;
specifying what proportion of or what amount 15
out of the proceeds of the sale of tickets shall
be applied :

(i) for the benefit of the hospital or hospitals,

university or universities;
(ii) in defraying the expenses of the conduct 20
of the sweepstakes;

(iil) in prizes;
specifying what may be allowable as expenses
of the conduct of the sweepstakes;
specifying how many prizes there shall be and 25
what proportion or amount of the moneys
available for prizes shall be allocated to each
prize; and providing for the division of the
moneys available for prizes into equal or
unequal units; and specifying when and where 30
and in what manner the prizes shall be paid
to the winners;
providing for the supervision of the conduct of
the sweepstakes and the sale of tickets therein
and for the custody of the moneys received in 35
respect thereof and for the auditing of the
accounts thereof and for the payments of the
expenses occasioned by such supervision and
auditing out of the moneys to be applied in
defraying the expenses of the conduct of the 40
sweepstakes;
specifying by what member or members or by
what employee or employees the Committee
may act in carrying out any of its powers in
relation to the conduct of the sweepstakes; 45
specifying the places, terms and conditions
which the Committee shall specify in exercising
its powers under section four hereof.
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3

: (2) Every certificate given under this Act shall
forthwith after being issued be published by the Committee
in one issue of the official gazette for the province and
evidence of such certificate may be given in any court in
Canada by a production of a copy of such official gazette 5
purporting to contain a copy of such certificate.

4. It shall be lawful within the province wherein
the Attorney-General has authorized by -certificate the
conduct of a sweepstakes in accordance with this Act, for
any person thereunto authorized in writing by the Com- 10
mittee:

(a) to sell anywhere in such province tickets in
such sweepstakes;

(b) to act as the agent of the Committee for the
distribution of tickets, the receipt of moneys 15
and the authorization of persons to sell tickets
as aforesaid;

and by any such writing the Committee may specify the
places and manner in which and the terms and conditions
upon which the person named in the writing may sell 20
tickets or act as the agent of the Committee as the case
may be.

5. Notices for the sale of tickets for a sweepstakes
authorized to be conducted in accordance with the pro-
visions of this Act may be advertised in newspapers, maga- 25
zines, and periodicals published only in the province within
which the sweepstakes is authorized.

(2) Agents or solicitors for the sale or promo-
tion of sweepstakes tickets shall not be authorized or
appointed in any province in Canada other than the province 30
within which the sweepstakes is authorized.

6. Nothing in this Aect shall prevent the sale
outside of Canada by the Committee or its agents authorized
in writing so to do, of tickets for sweepstakes as authorized
to be conducted in accordance with the provisions of 35
this Act.

¢ £ Every person conducting an authorized sweep-
stakes otherwise than in accordance with the regulations
prescribed in the certificate and every authorized person
acting as the Committee’s agent or selling tickets otherwise 40
than in accordance with the provisions of this Act and/or
with such regulations and/or with the provisions of the
Committee’s authorization shall be guilty of an indictable
offence and liable to two years’ imprisonment and to a
fine not exceeding two thousand dollars; but no commission 45
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Criminal
Code not

to apply.

4

of such an offence and no other irregularity in the conduct
of a sweepstakes for the conduct of which a certificate has
been granted or in the sale of tickets for such sweepstakes
shall render such sweepstakes or the purchase of tickets
therein illegal or void.

S. The provisions of the Criminal Code respecting
betting, pool-selling, book-making and lotteries, shall not
apply to any sweepstakes authorized under the provisions
of this Act.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-22.

An Act to amend the Department of State Act.

R.S., c. 77. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The long title of the Department of State Act
is repealed and the following substituted therefor: 5

““An Act respecting the Department of the Secretary
of State for Federal-Provincial Relations.”

2. Subsection (1) of section 2 of the said Act is
repealed and the following substituted therefor:
Department “2. (1) There shall be a Department of the 10

Government of Canada called the Department of the
Secretary of State of Canada for Federal-Provincial

Relations over which the Secretary of State of Canada

appointed by commission under the Great Seal of
Canada shall preside.” 15

3. Section 3 of the said Act is amended by adding
thereto immediately after subsection (2) thereof, the follow-
ing subsection:

“(3) When necessary for the proper conduct of the
business of the Department, the Governor in Council 20
may transfer to the Department any officer from else-
where in the Public Service as defined in the Public
Service Superannuation Act for the period prescribed
by the order in council.”



ExpPrLANATORY NOTES.

The purpose of this Bill is to provide Canada with a
permanent secretariat for federal-provincial relations under
a Minister of the Crown. The secretariat will consist of
the Secretary of State for Canada, his Under Secretary,
officers of the department, and such other officers as may
be seconded from time to time to the secretariat from
elsewhere in the Public Service as experts in aspects and
phases of federal-provincial relations. The duty of the
secretariat will be to provide federal-provincial relations
with the modi operands et vivendt long used by the Secretary
of State for External Affairs in Canada’s relations with
foreign nations: that is, provide a permanent secretariat
as against ad hoc et pro tem makeshift commissions with
no responsibility to Parliament or random and unrelated
negotiations by one or other of the federal departments
with one or other of the provincial departments at sub-
public level; provide experts on long term planning and
research or on short term planning or special projects and
studies as against one-shot Royal Commissions or depart-
mental officials. This Bill contemplates inter-related and
co-related studies and recommendations on policy and
administrative federal-provincial matters by legal, financial,
tariff, tax, resources and other experts in consultation with
representatives of the provinces—and to include continuing
review of the B.N.A. Act, fiscal and tariff policy studies,
joint administration of fishery, forestry, farm, housing,
urban re-development, employment, human rights and
other joint programs, and planning for automation, and
the location and development of industry and secondary
industry. Presently, the Act for Union or B.N.A. Act
is construed as a legal document in an action for partition
with the Supreme Court acting as referee on the ‘“‘mine”
and “thine”” legal philosophy of division of powers. The
Court’s method is divisive of unity in legislation and
administration: legislation is either ‘“federal” or “pro-
vincial” with a no man’s land of waste authority where
both Canada and Provinces fear to legislate. This Bill’s
intent is to increase the efficiency of the separated powers
whether exercised alone or in a common endeavour.

Clauses 1 and 2: Consequential upon clause 4.

Clause 3: Section 3(1) and (2) presently read:

“3. (1) The Governor in Council may also appoint an officer called the Under
Secretary of State to hold office during pleasure.
(2) Such other officers as are necessary for the proper conduct of the business

of the Department shall be appointed in the manner provided by law, to hold
office during pleasure.”’



2

4. Section 4 of the said Act is repealed and the
following substituted therefor:
ggggﬁ?g& “4, (1) The Secretary of State, on behalf of
Secretary Canada, is vested with the powers and assigned the
0! e.

duties and functions that touch and concern relations 5
between Canada and the Provinces.

(2) The Secretary of State has charge of the
state correspondence, shall keep all State records and
papers not specially transferred to other departments,
and shall perform such other duties as are, from time 10
to time, assigned to him by the Governor in Council.”




The new clause concentrates in the Department, for
the use of Canada and the Provinces, public service personnel
who can best contribute to federal-provincial relations.

Clause 4: The new subsection makes the Secretary of
State responsible for all matters of federal-provincial
concern.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-23.

An Act to amend the Small Loans Act.
(Cost of a loan).

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Subsection (2) of section 3 of the Small Loans
Act is repealed and the following substituted therefor:
“(2) The cost of a loan shall not exceed the aggre-
gate of
(a) one per cent per month on any part of the
principal balance not exceeding one thousand
dollars, and
(b) one-half of one per cent per month on any
remainder of the unpaid principal balance
exceeding one thousand dollars.”

2. Subsection (1) of section 6 of the said Act is
repealed and the following substituted therefor:

“6. (1) Every loan shall be repayable in approx-
imately equal instalment of principal or of principal
and cost of the loan at intervals of not more than one
month each, and on default in the payment of any

instalment, interest shall accrue thereon from the 20

date of default at the rate fixed by the contract as the
cost of the loan.”

3. (1) Subsections (2) and (3) of section 14 of
the said Act are repealed and the following substituted
therefor:

““(2) The cost of a loan made by the Company shall
not exceed the aggregate of



ExpLANATORY NOTES.

The main purpose of this Bill is to provide for a reduction
of the rate of interest or ‘“‘cost of loan’ allowed by the
Small Loans Act from two per cent per month to one per
cent per month on any part of the unpaid principal balance
not exceeding three hundred dollars.

1. Subsection (2) of section 3 at present reads as follows:

““(2) The cost of a loan shall not exceed the aggregate of
a) two per cent per month on any part of the unpaid principal balance not
exceeding three hundred dollars,
(b) one per cent per month on any part of the unpaid principal balance
exceeding three hundred dollars but not exceeding one thousand dollars,

and
(¢) one-half of one per cent per month on any remainder of the unpaid prin-
cipal balance exceeding one thousand dollars.”

2. Subsection (1) of section 6 at present reads as follows:

6. (1) Every loan shall be repayable in approximately equal instalments
of principal or of principal and cost of the loan at intervals of not more than one
month each, and on default in the payment of any instalment, interest shall
acerue thereon from the date of default at the rate fixed by the contract as the
cost of the loan; but if default in the payment of any instalment continues beyond the
date on which the last instalment of the loan falls due, interest shall accrue thereon at
a rate not exceeding one per cent per month from such date.”

8. (1) Subsections (2) and (3) of section 14 at present
read as follows:

: ““(2) The cost of a loan made by the Company shall not exceed the aggregate

(a) two per cent per month on any part of the unpaid principal balance not
ezceeding three hundred dollars,

(b) one per cent per month on any part of the unpaid principal balance
exceeding three hundred dollars but not exceeding one thousand dollars,

an
(¢) one-half of one per cent per month on any remainder of the unpaid
principal balance exceeding one thousand dollars.

“‘(3) Where a loan of five hundred dollars or less is made for a period greater than
twenty months or where a loan exzceeding five hundred dollars is made for a period
greater than thirty months, the cost of the loan shall not ezceed one per cent per month
on the unpaid principal balance thereof.”



2

(a) one per cent per month on any part of the
unpaid principal balance not exceeding one
thousand dollars, and

(b) one-half of one per cent per month on any
remainder of the unpaid principal balance 5
exceeding one thousand dollars.”

1056, c. 46. (2) Paragraph (a) of subsection (5) of the said
section is repealed and the following substituted therefor:
m%g:mt “(a) The loan shall be repayable in approximately

equal instalments of principal or of principal 10
and cost of the loan at intervals of not more
than one month each, and on default in the
payment of any instalment, interest shall
accrue thereon from the date of default at the
rate fixed by the contract as the cost of the 15
loan;”



(2) Paragraph (a) of subsection (5) at present reads as
follows:

“‘(a) the loan shall be repayable in approximately equal instalments of prin-
cipal or of principal and cost of the loan at intervals of not more than one
month each, and on default in the pa?rment of any, instalment, interest
shall accrue thereon from the date of default at the rate fixed by the
contract as the cost of the loan; but if default in the payment of any instal-
ment continues beyond the date on which the last instalment of the loan falls
due, interest shall accrue thereon at a rate not ezceeding one per cent per
month from such date;”’
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-24.

An Act to provide for the Establishment of a
Hospital Sweepstakes Board.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. This Act may be cited as the ‘“Hospital
Sweepstakes Act.” 5
:. (1) There shall be a Board, to be called the

Hospital Sweepstakes Board, consisting of three members
to be appointed by the Governor in Council.

(2) The Board shall be a body corporate and
politic. : 10

(3) The head office of the Board shall be in the
City of Ottawa.

(4) The Board may establish branches and
agencies and appoint agents in Canada and may also,
with the approval of the Governor in Council, establish 15
branches and appoint agents elsewhere than in Canada.

3. (1) The members shall be men of proven
financial experience and each shall devote the whole of his
time to the duties of his office.

(2) No person shall hold office as a member 20
who

(a) is not a Canadian Citizen;

(b) is a member of either House of Parliament or
of a provincial legislature;

(¢) is employed in any capacity in the public
service of Canada or of any province of Canada 25
or holds any office or position for which any
salary or other remuneration is payable out
of public moneys;




ExPLANATORY NOTES.

The purpose of this Bill is twofold. Firstly: by providing
a legal outlet, under strictly supervised conditions, for
those Canadian residents who wish to gamble on sweep-
stakes, lotteries and like games of chance, the Bill supple-
ments those provisions of the Criminal Code which endeavour
to prevent Canadian residents participating in such activi-
ties whether the gambling is promoted within or outside
Canada. Secondly: it assures that moneys spent by
Canadian residents on such activities will be redirected,
with a minimum of expense, to the promotion of the welfare
of Canadian residents rather than dissipated in large part
for the benefit of promoters and, in many instances, outside
Canada.

Accordingly, a Board is set up with power to operate
sweepstakes on a national scale. In constitution, re-
sponsibility to the Minister of Finance and to Parliament,
and provision for independent audit, it is somewhat similar
to the Bank of Canada. The share capital is held by the
Minister for the benefit of Canada. The organization
expenses of the Board are financed by a loan from the
Industrial Development Bank. The Board has power to
operate outside the relevant provisions of the Criminal Code,
Post Office Act and other prohibitive Acts. Apart from
operating expenses and the maintenance of a sound financial
structure, all income is paid to Her Majesty’s Lieutenant
Governors for the benefit of hospitals in the several prov-
inces. The division of the profits is made according to
the population of the provinces.
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2

(d) accepts or holds any office or employment
inconsistent with his duties and functions
under this Act; and

(e) has reached the age of seventy years.

4. Subject to section 4, a member shall be ap- 5
pointed to hold office during good behaviour for a period of
seven years but may be removed at any time by the Gover-
nor in Council upon address of the Senate and House of
Commons.

5. The salaries of the members shall be fixed by 10
the Governor in Council.

6. (1) The Governor in Council shall designate
one of the members to be Chairman of the Board.

(2) The Chairman is the chief executive officer
of the Board and has supervision over and direction of the 15
work and staff of the Board.

(3) If any member of the Board by reason of
absence or other incapacity is unable at any time to perform
the duties of his office, the Governor in Council may appoint
a temporary substitute member upon such terms and condi- 20
tions as the Governor in Council may prescribe.

(4) A vacancy in the membership of the Board
does not impair the right of the remainder to act.

7o Such other officers and employees necessary
for the proper conduct of the operations of the Board shall 25
be appointed under the provisions of the Cwvil Service Act.

S. For the purposes of the Public Service Super-
annuation Act, the officers and employees appointed as
provided in section seven shall be deemed to be persons
employed in the Public Service. 30

9. The Governor in Council may appoint and fix
the remuneration of experts or persons having technical or
special knowledge to assist the Board in any matter in an
advisory capacity.

10. Each member, officer and employee of the 35
Board, before entering upon his duties, shall take an oath of
fidelity and secrecy in a form prescribed by the Governor
in Council.

11. (1) The capital of the Board shall be five
million dollars but may be increased from time to time pur- 40
suant to a resolution passed by the members of the Board
and approved by the Governor in Council and by the
Parliament of Canada.
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3

(2) The capital shall be divided into one
hundred thousand shares of the par value of fifty dollars
each, which shall be issued to the Minister of Finance
to be held by him on behalf of Canada.

(3) The shares issued to the Minister of 5
Finance shall be registered by the Board in his name in the
books of the Board at Ottawa.

12. The Board shall organize and operate a
national sweepstakes to be held from time to time and
at such times as the Board may determine and for such 10
purposes shall have all powers necessary and incidental
thereto.

13. The Board shall make regulations, subject
to the approval of the Governor in Council, with respect
to the organization and operation of a national sweepstakes 15
and, in particular but without limiting the generality of the
foregoing, may except in any manner, and so as to bind
the Crown, such organization and operation from so much
of the provisions of the Criminal Code, the Post Office Act
or other Act of the Parliament of Canada as may be neces- 20
sary dfor the lawful organization and operations of the
Board.

14. The Industrial Development Bank shall lend
the Board, and the Bank is hereby authorized and empowered
so to do, all moneys required to be expended for the purposes 25
of the Board prior to the time when the Board is able to
provide moneys out of its revenues to meet its expenditures
and obligations and the Board, when able so to do, shall
repay the Bank the moneys lent with interest of four per
centum per annum.

15. The Board, when it has repaid the moneys
borrowed and has established a reserve and otherwise put
its operations upon a sound basis, shall allocate the as-
certained surplus available from the operations of the Board
during each financial year to a ‘“Hospital Fund”’; thereafter 35
in each year the Board shall apportion the moneys in the
Fund to each Province in an amount having the same ratio
to the Fund as the population of that Province has to the
total population of all the Provinces and shall pay each
portion so calculated to the Lieutenant Governor of the 40
appropriate Province for the benefit of the public hospitals
of that Province as may be determined and defined by the
Lieutenant Governor.
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16. (1) For the purpose of auditing the affairs of
the Board, the Governor in Council shall, on the recom-
mendation of the Minister of Finance, not later than
January 31st each year, appoint two auditors, eligible to be
appointed as auditors of a chartered bank, but no person is 5
eligible for appointment if he or any member of his firm has
been auditor for two successive years during the three next
preceding years.

(2) Where any vacancy occurs in the office
of auditor of the Board, notice thereof shall forthwith be 10
given by the Board to the Minister of Finance who there-
upon shall appoint some other auditor eligible to be ap-
pointed as an auditor of a chartered bank to serve until
January 31st next following.

(3) No member, officer or employee of the 15
Board and no member of a firm of auditors of which a
member of the Board is a member is eligible for appointment
as an auditor.

(4) The Minister of Finance may from time
to time require the auditors to report to him upon the ade- 20
quacy of the procedure adopted by the Board to put and
maintain the operations of the Board upon a sound financial
basis and as to the sufficiency of the Board’s procedure in
auditing the affairs of the Board; and the Minister of
Finance may, at his discretion, enlarge or extend the scope 25
of the audit or direct that any other procedure be adopted
or that any other examination be made by the auditors as
the public interest may seem to require.

(5) A copy of every report made by the
auditors to the Board under this section shall be sent to the 30
Minister of Finance by the auditors at the same time as
such report is sent to the Board.

17. (1) The fiscal year of the Board shall be the
calendar year.

(2) Within six weeks after the end of each 35
fiscal year, the Board shall transmit to the Minister of
Finance a statement of its accounts for the fiscal year,
signed by the Chairman and the Chief Accountant of the
Board, and certified by the auditors, together with such
summary or report by the Chairman as he may deem 40
desirable or as may be required by the Minister of Finance.

(3) A copy of the accounts so signed and
certified and of the Chairman’s report shall be forthwith
published in the Canada Gazette, and if Parliament is then
sitting, shall within fourteen days after the receipt thereof 45
by the Minister of Finance be laid before Parliament, or if
Parliament is not sitting, it shall be laid before Parliament
within fourteen days after the commencement of the next
ensuing session.
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18. Every person who holds office or continues to
hold office as a member of the Board, knowing that he is not
eligible for such office, is guilty of an indictable offense and
liable to imprisonment for not more than three years and
not less than three months. 5

19. Every member, officer or auditor of the Board
who verifies any statement, account or list required to be
furnished to the Minister of Finance pursuant to the
provisions of this Act, or who has to do with the sending
or transmitting of the same to the Minister, knowing the 10
same to be false in any material particular, is guilty of an
indictable offense and liable to imprisonment for not more
than five years and not less than six months.

20. Any member, officer, or employee of the
Board, or any other person who fails or omits to comply 15
with any provision of this Act or of the regulations there-
under made is guilty of an offense and, unless otherwise
provided by this Act, is liable on summary conviction to a
fine of not less than one hundred dollars and not more than
five hundred dollars. 20
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First reading, May 20, 1963.

Mr. PETERS.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.
BILL C-25.

An Act to establish the Office of Parliamentary Proctor
and to regulate Taxation of Costs.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. This Act may be cited as the Parliamentary
Proctor and Costs Tazation Act.

<. (1) There shall be an Office of the Parliament
of Canada titled the Office of the Parliamentary Proctor.

(2) The Office of the Parliamentary Proctor
shall be under the joint direction and control of the Speaker
of the Senate and the Speaker of the House of Commons,
assisted, during the session, by a joint committee appointed
by the Senate and the House of Commons.

(3) The Speakers of the two Houses and the
joint committee shall appoint a Parliamentary Proctor to
carry out the functions of the Office and shall fix the salary,
duties, and terms of employment of the Parliamentary
Proctor.

3. The Parliamentary Proctor is responsible for
the faithful discharge of his duties in carrying out the

5

10

15

functions of the Office as those duties and functions are 20

defined by regulations agreed upon by the Speakers of the
two Houses and concurred in by the joint committee.

4. The costs and expenses of the Office of the
Parliamentary Proctor shall be paid out of a fund into

which shall be paid fees for the purpose, assessed by the 25

Speakers of the two Houses and the joint committee and
paid by the petitioner, upon every petition for relief by way
of an Act for dissolution or annulment of marriage.




ExpLANATORY NOTES.

The first purpose of this Bill is to provide for a proctor
to act in parliamentary divorce proceedings. The need for,
and value of, such an official is best voiced and appraised by
Mr. Justice Middleton, of the Ontario Supreme Court, in
Newson v. Newson (1936) 1 D.L.R. 696 at 705:

“In this review of the cases the prominent and useful part played in the
administration of justice by the King’s Proctor is made apparent. A perusal of
the cases will show how useful, I may say indispensable, the services of that
official have been found in England. Here, there is no King’s Proctor, but the
duties cast upon the King’s Proctor are to be performed by the Attorney-Gen-
eral. From the introduction of the divorce law into this Province to the present
time it has been the consistent policdy of the Attorneys-General who have held
office from time to time to ignore divorce suits, and so heavy duty has been
placed upon the Court. It has been made the sole guardian of public interests
but the Court labours under a distinct handicap. It hasno means of investigation.
It can only be very careful to avoid being the victim of collusion and perjury.
In this it has the assistance of honest solicitors, but the solicitor’s primary duty
is to his client, and the Court is placed in a false position when called upon to
exercise not only the judicial function but to care for the public interest.”

Since Justice Middleton’s protest, Ontario has supplied
the remedy by the appointment of a Queen’s Proctor.

The Senate of Canada also foresaw the need of a Proctor;
it, too, relied on the corresponding investigating official—
in this case, the Attorney-General of Canada; Senate Rule
145 is, in part, as follows:

“. ... And should the Committee have reason to suspect connivance or
collusion, and in their opinion it is desirable that fuller inquiry should be made,
such opinion and the reasons therefor shall be communicated to the Minister of

Justice, that he may intervene and oppose the Bill should the interest of public
justice in his opinion call for such intervention.””

The Minister of Justice (the Attorney General of Canada)
has expressed doubt that, constitutionally, he can intervene
in the interest of public justice. Proceedings of Miscel-
laneous Private Bills Commattee. Parliament, therefore, has
had to assume the investigative burden as well as the
judicial and legislative.

The Proctor’s task, then, is to represent and protect
public interest and morality in divorce proceedings. This
Bill’s purpose is to provide that representation and pro-
tection.

Clauses 2, 3, & 4 establish the office and provide for the
Proctor’s appointment and responsibilities. The expense
is borne by the private parties—not the public. The Office
is under the control of the Speakers and a joint committee
of both Houses.

Having acted to prevent abuses and contempts of the
Parliamentary process and to protect the public interest,
the Bill’s second purpose is to protect the petitioner finan-
cially from excessive legal and other expenses and to prevent
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2

5. (1) The Speakers of the two Houses and the
joint committee shall, from time to time, make general rules
and orders for fixing the costs, fees, and disbursements to be
taxed and allowed to, and received and taken by, a party
person, solicitor, attorney, or parliamentary agent, of and 5
incidental to all proceedings on a petition for relief by way
of an Act for dissolution or annulment of marriage, and
shall have full power to determine by whom and to what
extent such costs, fees and disbursements shall be paid.

(2) In every necessary instance, the Parlia- 10
mentary Proctor shall tax such costs, fees, and disburse-
ments according to such general rules and regulations.




disputes thereon. The Bill therefore adopts the system, used
by all common law courts, of regulating costs and fees that
the price of the Queen’s justice may not be excessive. Since
1825 and 1827, the United Kingdom Commons and Lords
respectively have regulated the taxation of costs on private
bills. Tariffs of charges define the maximum fees that parlia-
mentary agents, solicitors and others may charge for the
various services usually rendered by them. Lists of charges
are printed and distributed to all applicants. The client,
solicitor, parliamentary agent or other person may apply
to the taxing officer of the appropriate House to have his
costs taxed. House of Commons Costs Taxation Act 1847,
1879; House of Lords Costs Taxation Act 1849; Parliamentary
Costs Act 1865.

Clause 5 directs the Speakers and the joint committee to
establish rules for charges and fees on divorce bills and
appoints the Parliamentary Proctor to be taxing master.

In the result, the Bill should reduce the overall expenses
of the private petitioner, increase the protection of the
public interest and morality without expense to the public,
and remove the investigative responsibility from members
of the Senate and House of Commons.
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First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-26.

An Act to amend the Canada Elections Act.
(Advance Polls).

First reading, May 20, 1963.

MRr. Lepuc.

ROGER DUHAMEL, F.R.S.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28369-7



1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-26.

An Act to amend the Canada Elections Act.
(Advance Polls).

1960, c. 39. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:
1. Section 95 of the Canada Elections Act is
amended by adding thereto the following subsection: 5
Counting the “(6) Everyone is guilty of an offence against this
s el Act, punishable on summary conviction as provided in

this Act, who, in any manner whatsoever, makes a
count of the votes cast at an advance poll except at the
time and in the manner provided in this section.” 10




ExpLANATORY NOTES.

It is already an offence under section 106 of the Canada
Elections Act for any person to publish the result or pur-
ported result of the polling in any electoral district in Can-
ada. The punishment is as provided in section 78 (a fine not
exceeding five hundred dollars, etc.)

A deputy returning officer or other person who makes an
unauthorized count of the votes and causes premature
publication of results at an advance poll should be punished
as severely as a newspaperman or other person who makes
such publication. It seems unreasonable that the deputy
returning officer who is primarily responsible for such pre-
n;ature publication should simply be dismissed with loss
of pay.
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C-27.

First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-27.

An Act to amend the Railway Act
(Abandonment).

First Reading, May 20, 1963.

Mr. THOMAS.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28401-8



1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-27.
An Act to amend the Railway Act

(Abandonment).
R.S., c. 234; ER Majesty, by and with the advice and consent of the
v g Senate and House of Commons of Canada, enacts as
1960, ¢.35;  follows:
1 1, c. 54.

1. Section 168 of the Railway Act is repealed and
the following substituted therefor:

ool “168. (1) The Company may abandon the opera-
operation. tion of any line of railway with the approval of the Board

and upon such terms and conditions subsequent as the
Board from time to time may by order provide, and no

5

company shall abandon the operation of any line of 10

railway without such approval or do, cause or permit
to be done any matter, act or thing contrary to, or omit
to do any matter, act or thing required by, the terms
and conditions so provided;

tion of a line of railway is or has been approved and
thereby any person may suffer or has suffered diminu-
tion in the proper enjoyment of his lands or other
damages, the Board shall order the company to carry

gates, cattle-guards, weed control, drainage works,
demolition, restoration or any other remedy as the
Board deems necessary.”

(2) Where an abandonment of the opera- 15

out such remedial measures in the way of fencing, 20

Rt




ExpPrLANATORY NOTES.

7% The purpose of this Bill is to make legislatively certain
that the Board of Transport Commissioners has authority
to order railway companies to so maintain abandoned lines
of railway as to prevent damages to the rights of persons
or the interest of the public. This greater certainty is
required because the Board of Transport Commissioners
holds itself bound by a judgment of the Board of Railway
Commissioners dated 7th November 1936 which excludes
an abandoned ‘“line of railway”’ from the definition of
“railway’’ as given by Parliament in the Railway Act:

“It is to be noted that the requirement for fencing is that the company
shall erect and maintain fences upon the railway (section 274—[now 277] of the

Railway Act). Where abandonment of operation has been authorized and has
taken place, the right of way through which the railway is operated ceased to be
used for railway purposes and is held by the company, not as part of its railway

qua railway company, but in the same way as land is held by private individuals,

subject to any provincial or municipal laws in respect of fencing Whlch may be

}x;x force in the particular district.”’—Guthrie, Chief Commissioner, in Re Cairng
708.

% Note, however, section 2(21) of the Act which defines
“railway” as including ‘“‘all... property real or personal’;
and the drafting practice of the Act, where operating track
is meant exclusively, to use “railway lines or tracks”

“line of railway’’. Thus, when a line of track is abandoned
the land would appear to fall into the residual definition
of “railway’” as real property and be subject to Board
jurisdiction. The Act nowhere seems to authorize the
Board to divide railway property into railway qua railway

company and railway non qua railway company; and so to
remove the latter type of property from Board jurisdiction.
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First Session, Twenty-Sixth Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-28.

An Act to provide for Minimum Wages for Employees in
Federal Works, Undertakings and Businesses.

First reading, May 20, 1963.

Mr. KNOWLES,

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28793-8



1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-28.

An Act to provide for Minimum Wages for Employees in
Federal Works, Undertakings and Businesses.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows: )
Short title. 1. This Act may be cited as the Minimum Wage
Act. 5
yspre- 2. In this Act, H
“Deputy (a) “Deputy Minister”” means the Deputy Minister
Minister." of Labour;
“Employee." (b) “‘employee’” means a person of any age of either
sex who is in receipt of or entitled to any re- 10
muneration for labour or services performed for
an employer;

“Employer."” (¢) “‘employer’” means any person, firm or corpo-
ration employing one or more employees and
includes every agent, manager, representative, 15
contractor, sub-contractor or principal and
every other person who either:
(i) has control or direction of one or more
employees; or
(ii) is responsible, directly or indirectly, in 20
whole or in part, for the payment of wages
to, or the receipt of wages by, one or more
employees;
B v | (d) “full-time employee” means any employee whose
i employer requires or permits such employee to 25
work or to be at his disposal in excess of 32
hours in any week;
“Minister." (¢e) “Minister” means the Minister of Labour;



ExpPLANATORY INOTE.

The purpose of this bill is to establish a minimum rate
of wages with respect to all employees in Canada who
come under federal labour jurisdiction. This bill provides
that such minimum rate of wages shall be $1.25 per hour.
The bill also provides that its terms do not affect any
employee whose rate of wages is higher than the minimum
established by this legislation. However, any rate of
wages less favourable to employees than $1.25 per hour is
superseded by this bill.



‘“‘Part-time
employee."

“Week."”

Application
of Act.

)
()

®)

3.

“part-time employee”” means any employee
whose employer requires or permits such em-
ployee to work or to be at his disposal for 32
hours or less in any week;

“rate of wages”” means the basis of calculation 5
of wages;

“wage”’ or ‘“wages”’ means any compensation
for labour or services paid to or retained by,

or partly paid to and partly retained by, an
employee, whether measured by time, piece, 10
commission or by any other method what-
soever or by any combination of such methods;
“week’” means the period between midnight on
Saturday and midnight on the immediately
following Saturday. 15

This Act applies to and in respect of employ-

ment upon or in connection with any work, undertaking or
business that is within the legislative authority of the
Parliament of Canada, including, but not so as to restrict
the generality of the foregoing, 20

(a)

®

(©)

(d)

(o)

(h)

works, undertakings, or businesses operated or
carried on for or in connection with navigation
and shipping, whether inland or maritime,
including the operation of ships and transporta-
tion by ship anywhere in Canada; 25
railways, canals, telegraphs and other works
and undertakings connecting a province with
any other or others of the provinces, or extend-
ing beyond the limits of a province;

lines of steam and other ships connecting a 30
province with any other or others of the
provinces or extending beyond the limits of

a province;

ferries between any province and any other
province or between any province and any 35
country other than Canada;

aerodromes, aircraft and lines of air transporta-
tion;

radio broadcasting stations;

banks and banking; 40
such works or undertakings as, although wholly
situate within a province, are before or after
their execution declared by the Parliament of
Canada to be for the general advantage of
Canada or for the advantage of two or more of 45
the provinces; and
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and customs.

() any work, undertaking or business outside the
exclusive legislative authority of the legislature
of any province;
and to and in respect of,
(j) all employees employed by any employer &
engaged in any such work, undertaking or
business.

4. (1) Every full-time employee shall be paid by
his employer, in respect of the time such employee is re-
quired or permitted by his employer to work or to be at 10
his disposal, wages which are not less than wages calculated
at the rate of $1.25 per hour.

(2) Every part-time employee shall be paid by
his employer, in respect of the time such employee is required
or permitted by his employer to work or to be at his disposal, 15
wages which are not less than wages calculated at the rate
set out in subsection (1) hereof, provided however that
the Governor in Council may by regulation fix, in the case
of every such part-time employee, a rate higher than that
set, out 1n subsection (1) hereof, and any rate thus fixed shall 20
have the same force and effect as if herein enacted.

5. Where an employer requires any employee to
use any special wearing apparel, tools or equipment he shall
supply the same and provide for the laundering of the wear-
ing apparel and the maintenance and repair of the tools and 25
equipment without costs to the employee.

6. Where board or lodging are supplied by an
employer to an employee and are accepted by the employee
the value of such board or lodging for the purpose of calcu-
lating the minimum wages the employee shall be paid under 30
this Act shall not exceed $.40 per meal for board and $.50
per day for lodging and no employer shall deduct from the
wages of such employee any sum for board or lodging in
excess of the values fixed herein.

7. (1) Nothing in this Act affects any provision 35
in any Act, agreement or contract of service or any custom
which ensures to employees more favourable conditions
than those provided by this Act.

(2) Any provision in any Act, agreement or
contract of service or any custom which is less favourable 40
to employees than the provisions of this Act is superseded
by this Act.
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4

8. (1) No agreement, whether heretofore or here-
after entered into, shall have any force or effect in so far as
it deprives any employee of any right, power, privilege or
other benefit provided by this Act.

(2) No employer shall require an employee to 5
return to him, nor shall he accept from an employee the
whole or any part of any sum which he paid to that employee
under the provisions of this Act.

9. No employer shall discharge or threaten to
;lischarge or in any way discriminate against any employee 10
or:

(a) testifying or consenting to testify in any
investigation or proceeding relative to the
enforcement of this Act, or

(b) giving any information to the Minister or his
duly authorized representative regarding any 15
matter governed by this Act.

10. Every employer shall post and keep posted
in a conspicuous position in the place or places where his
employees are employed so that the same may readily be
seen and read by all employees any abstract or abstracts 20
of this Act as may be prescribed by the Minister.

11. (1) Every employer shall at all times keep
readily available for inspection by the Minister or his duly
authorized representative in each place of employment
operated by him in the province or at such other place or 25
places as are approved by the Minister, true, correct and
up to date records showing in respect of each employee
employed in or from the place of employment during the
preceding two years:

(a) the name and residential address; 30

(b) total wages paid for each week or other period;

(c) the hours at which the time he was required or
permitted to work or to be at the disposal of
the employer began and ended in each day and
the hours at which any interval or intervals for 35
meals allowed in each day began and ended;

(d) the total number of hours worked each day and
each week;

(e) each deduction made from wages for any pur-
pose whatever and the purpose for which each 40
deduction was made.

(2) The records required under this section:

(a) shall be maintained by the employer for a
period of not less than twenty-four months
from the date the record was made; and 45
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enter
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Money paid
under Act
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Time limit
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tions.

12.

(®)

may be incorporated in any wage record which
the employer is required to keep under any
other Act of Parliament provided that the
Minister may require that the records of any
employer be kept in such form as he may &
prescribe whereupon such records shall be kept

in the prescribed form.

(1) The Minister or his duly authorized rep-

resentative may at any reasonable time:

(a)

(®)

()

(d)

enter the premises of any employer and any 10
premises where he has reasonable cause to
believe that any employee is employed therein
at the time of entry;
inspect or take extracts from any books, docu-
ments, statements, payrolls, papers or other 15
records of an employer which in any way relate
to wages to which any employee is entitled, or
which he has been paid;
require any employer to verify, within a speci-
fied time, the entries in his records by statutory 20
declaration or in such other manner as the
Minister or his duly authorized representative
may require; and
require any person to furnish, within a specified
time, in a form acceptable to the Minister or 25
his duly authorized representative, such in-
formation as the Minister or his duly authorized
representative deems necessary to ascertain
whether the provisions of this Act are being
or have been complied with.

(2) Any person authorized pursuant to sub-

section (1) may administer all oaths and take all affidavits
and statutory declarations required by him under the
provisions of that subsection.

13.

All money paid by an employer to an em- 35

ployee under this Act and any money ordered to be paid
by an employer under subsection (2) of section 15 shall
be deemed to be salary or wages earned by the employee,
and shall be subject accordingly to all deductions which
the employer is required to make from salary or wages 40
under any Act of Parliament.

14.

Prosecutions for offences created by this

Act shall be instituted within one year after the commission
of the alleged offence.
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15. (1) Every person who:
(a) fails to comply with any of the provisions of
this Act; or
(b) with intent to deceive, makes any false or
misleading statement in any communication, 5
whether in writing or otherwise, to the Minister
or his duly authorized representative; or
(c) interferes with or obstructs the Minister or his
duly authorized representative in the exercise
of any power conferred upon him by this Act; 10
is guilty of an offence and liable on summary conviction to a
fine not exceeding two hundred dollars for the first offence
and in default of payment to imprisonment for not more
than thirty days, and for each subsequent offence, to a
fine not exceeding four hundred dollars and in default of 15
payment to imprisonment for not more than ninety days.
(2) If an employer is convicted of failure to
pay to any employee any wages which he is required to pay
under the provisions of this Act, the Court shall, in addition
to the fine imposed, order the employer to pay to it forthwith 20
an amount equivalent to that which the emplover failed to
pay to the employee and the court shall pay the said amount
to the employee forthwith upon receipt of it.
(3) If the employer fails to pay any money
ordered to be paid under subsection (2), the court may order 25
that the employer be imprisoned for a further term of not
less than thirty days nor more than ninety days.

16. (1) If a duly authorized representative of the
Minister finds that an employer has failed to pay to any
employee any wages which the employer is required to 30
pay under the provisions of this Act, the representative
may determine the amount which the employer failed to
pay to the employee and if the amount is agreed to in
writing by the employer and the employee, the employer
shall within two days, pay it to the Deputy Minister who 35
shall pay it to the employee forthwith upon receipt of it.

(2) Anemployer who pays such amount to the
Deputy Minister as required by subsection (1) shall not be
liable to prosecution for failure to pay to the employee
concerned any wages required to be paid under the provi- 40
sions of this Act.

17. (1) The Deputy Minister shall keep a record
of all money paid to him by employers and paid by him to
employees under section 17.
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7

(2) Where money received by the Deputy
Minister on behalf of an employee has not been paid to the
employee concerned by reason of the fact that the Deputy
Minister has been unable to ascertain the whereabouts of the
employee, and the employee does not claim it within a &
period of two years from the date of receipt thereof by the
Deputy Minister, such money shall, upon the order of the
Deputy Minister, become the property of the Crown in right
of Canada.

Regulations. 18. (1) The Governor in Council may make such 10
regulations, not inconsistent with this Act, as are necessary
to carry out the provisions of this Act according to their
true intent.
(2) All regulations shall take effect upon such
date as may be designated in the regulations, and shall have 15
the same force and effect as if herein enacted.

LR 19. This Act shall come into force on a day to be
" fixed by proclamation of the Governor in Council.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-29.

An Act to provide for the Development of certain Provinces
by the Distribution of Industry and for the Reduction
of Unemployment therein.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

1.

SHORT TITLE.

This Act may be cited as the Industrial Develop-

ment Bank Act, 1963. 5

2.

(a)

(®)

(©)

INTERPRETATION.

In this Act,

“basic service’’ means the provision of facilities
for transport, whether by road, rail, water or
air, or facilities for power, lighting or heating,

or housing, health or other services on which 10
the development of a development area, and in
particular of industrial enterprises therein,
depends;

“development area’’ means a province named

in the Schedule to this Act or any locality 15
therein;

“industrial estate company’”’ means a body
corporate and politic that is constituted by the
authority of a province named in the Schedule
for the purpose of facilitating the provision of 20
premises needed for meeting the requirements

of industrial enterprises, including requirements
arising from the needs of persons employed or

to be employed therein, or sites for such
premises or means of access thereto;




ExpPLANATORY NOTES.

The purpose of this bill is twofold: firstly, to encourage
the development of industry in the four Maritime Provinces;
secondly, to reduce high-level unemployment by the
development of industries in areas in those Provinces where
unemployment persists. The method used is to adapt the
facilities provided by the Industrial Development Bank Act,
which is general to all Canada, to the specific economic needs
of the Maritime Provinces; and to integrate those financial
and advisory facilities with the similar facilities provided
by those Provinces.

The bill is separate from but is to be read and construed
with the Industrial Development Bank Act (Clause 3).
Specifically, the interpretation section of that Act, is in-
corporated by Clause 2(d)—the substantial definition being
that of “industrial enterprise”’, as follows:

“‘industrial enterprise’’ means an enterprise in which is carried on any
industry, trade or other business undertaking of any kind;"’



R.S. c. 151,
8. 2,
incorporated.

Construed
with R.S.

c. 161;

1956, c. 25.
Bank loans
for industrial
premises to
industrial

estate
company.

Bank grants
and loans for
basic services.

Bank grants
and loans for
industrial
enterprises.

Conditions of
approval.

2

(d) Section 2 of the Industrial Development Bank
Act, being the ‘Interpretation” section, is
incorporated herein.

3. This Act shall be read and construed as one
with the Industrial Development Bank Act. 5
4. The Industrial Development Bank, upon the

recommendation of the Board of Directors of the Bank,
may make loans to an industrial estate company where the
Board is satisfied the loans will further the provision of
premises for industrial enterprises in the development area 10
in such a way as to induce persons to establish or expand
industrial enterprises in such area.

5. Where it appears to the Board that adequate
provision has not been made for the needs of a development
area in respect of a basic service, the Bank may make grants 15
or loans toward the cost of making adequate the service to
such persons and in such manner as appears to the Board
to be requisite for enabling those needs to be met.

6. (1) The Bank may, upon the recommendation
of the Board, agree with any person carrying on, or pro- 20
posing to carry on, in a development area an industrial
enterprise already established or proposed to be established
to give financial assistance to the carrying on of the enter-
prise, on such terms as may be specified in the agreement,
in one or more of the following ways
(a) by making annual grants to the said person,
either towards the cost of paying interest on
monies borrowed or to be borrowed for the
purposes of the undertaking or generally for
those purposes; 30
(b) by making loans for those purposes.

(2) This section applies to an industrial enter-
prise approved by the Board as complying with the re-
quirements of the proper distribution of industry, being an
enterprise as to which the Bank is satisfied in accordance 35
with such recommendation of the Board that there are
reasonable prospects of its ultimately being able to be carried
on successfully without further assistance under this section,
but that the person carrying it on or proposing to carry it
on cannot for the time being, without assistance under this 40
section, obtain capital required for the purposes of the
undertaking on the requisite terms.




Clause 4. This clause provides that the Bank may lend
money to an industrial estate company to assist in providing
premises for an industrial enterprise.

Clause 6. This clause provides that the Bank may make
grants or loans to an acceptable person or company towards
providing basic services (as defined in Clause 2(a)).

Clause 6. This clause provides that the Bank may make
grants or loans to an acceptable person or company towards
the establishment or assistance of an industrial enterprise.



Bank grants
and loans for
enterprises to
reduce high
unemploy-
ment.

Returns.

3

¢ The Bank may give assistance by way of grant
or loan to any person carrying on or proposing to carry on
in a development area an enterprise by way of trade or
business, whether or not that enterprise:
(a) is an industrial enterprise within the meaning 5
of the Industrial Development Bank Act; or
(b) is approved by the Board in pursuance of sub-
section (2) of section 6 as complying with the
requirements of the proper distribution of
industry, 10
if the Board is satisfied that the purpose for which the grant
or loan is required is a purpose likely to reduce or contribute
to the reduction of the rate of unemployment in any locality
of a development area in which, in the opinion of the Board,
a high rate of unemployment exists and is likely to persist. 15

S. The Bank shall include an account of its ad-
ministration under this Act in the returns required of it by
the provisions of the Industrial Development Bank Act.

SCHEDULE.
DEVELOPMENT AREAS.
Nova Scotia.
New Brunswick. 20

Newfoundland.
Prince Edward Island.




Clause 7. This clause provides that the Bank may make
grants or loans to an acceptable person or company to
establish an enterprise in an area of persistent high-level
unemployment. The restrictions on the Bank’s discretion
are here relaxed as to type of enterprise and conditions of
assistance.
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BILL C-30.

An Act to amend the Broadcasting Act
(Community Antenna).

First reading, May 20, 1963.

Mr. FIsSHER.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963
28765-6



1958, c. 22.

‘‘Broad-
casting.”

‘‘Broad-
casting.”’

1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-30.

An Act to amend the Broadcasting Act

(Community Antenna).

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:
1. Paragraph (b) of section 2 of the Broadcasting
Act is repealed and the following substituted therefor: 5

“(b) “broadcasting’”” means the dissemination of any

2.

form of radioelectric communication, including
radiotelegraph, radiotelephone, the wireless
transmission of writing, signs, signals, pictures
and sounds of all kinds by means of Hertzian 10
waves, intended to be received by the publie
either directly or through the medium of relay
stations, the redissemination for commercial
gain of broadcast matter by wired transmission

intended to be received by private persons;’ 15

Paragraph (a) of section 21 of the said Act is

repealed and the following substituted therefor:

“(a) “broadcasting’”’ means the dissemination of any

form of radioelectric communication, including
radiotelegraph, radiotelephone, the wireless 20
transmission of writing, signs, signals, pictures
and sounds of all kinds by means of Hertzian
waves, intended to be received by the public
either directly or through the medium of relay
stations, the redissemination for commercial 25
gain of broadcast matter by wired transmission

intended to be received by private persons;”




ExpraNATORY NOTE.

The purpose of this Bill is to give the Board of Broadcast
Governors control over so-called community antenna T.V.
cable systems, or wired television operations, which pick up
regularly-broadcast programs and relay them, for profit, by
cable to private homes.

Clauses 1 and 2: These clauses widen the definition of
“broadcasting” in the two definition sections of the Broad-
casting Act.
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ROGER DUHAMEL, F.R.8.C.
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R.8., c. 156.

Definitions.

“Credit
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‘“Finance
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credit cost
unstated by
credit
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.
BILL C-31.

An Act to amend the Interest Act
(Finance Charges).

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The Interest Act is amended by adding thereto,
immediately after section 15 thereof, the following sections: 5

“FiNaNcE CHARGES.

16. In sections 17 and 18,

(a) “‘credit debt’ is the debt that is the considera-
tion in whole or in part under any executory
contract whatsoever for an interest in real or
personal property, or for a service, or for both 10
interest and service; and

(b) “finance charge” means any and every debt
whatsoever stipulated for or exacted on any
credit debt and includes, but without restricting
the generality of the foregoing, interest, broker- 15
age fees and charges, bonus, service charge,
subseription, dues, discount, commission, or
premium.

1'7. Every person who carries on the business of
extending credit, either directly or as a service in the 20
course of another business, and in the course of that
business extends credit, on which finance charges are
stipulated for or exacted, to another person is guilty
of an offence unless, before credit is so extended, he
furnishes that other person an express written state- 25
ment of

e




ExpraANATORY NOTE.

The purpose of this Bill is to make a credit financier
criminally liable when he does not, before the credit trans-
action, clearly disclose in writing to the debtor the cost of
the credit calculated as a total dollar amount and as a
yearly percentage of the credit amount to be granted.
This eriminal liability attaches only to the individual or
company who grants the credit in the original instance and
in the course of a business or as ancillary to the operation
of another business. The liability does not attach to the
person who grants credit but not as a business; nor does the
liability attach to the person who takes over the credit trans-
action, after it legally exists and is operating, from the
original creditor. However, failure by the original creditor
to make full disclosure results also in a civil penalty to the
original creditor in that the finance charges (including inter-
est) are null and void and uncollectible by way of con-
tract debt, damages under a bond, seizure and sale, reposses-
sion or any other right and remedy. As a consequence, an
assignment of the original creditor’s rights and remedies only
assigns a nullity insofar as the finance charges are concerned.
The finance charges only survive for the benefit of the debtor
who has paid them, in whole or in part; in such case, he
may recover them by legal action or by set-off against any
unpaid prineipal.



Criminal
penalty.

Civil
penalty.
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charges if
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2

(a) the total amount of the finance charges to be
chargeable to that other person on the credit
so extended; and
(b) the amount of the credit and the rate or per-
centage which the finance charges bear to that 5
amount, computed annually and not in advance.
18. (1) Every one who is guilty of an offence under
section 17 is liable on summary conviction to a fine not
exceeding one hundred dollars or to imprisonment for a
term not exceeding one month, or to both fine and 10
imprisonment;
(2) Where a person fails to furnish a state-
ment as required under the provisions of section 17,
no one shall have a right or remedy, in law or in equity,
under contract, bond, or otherwise in respect of such 15
finance charges except as provided in subsection (3);
(3) If any sum is paid on account of such
finance charges not recoverable under subsection (2),
such sum may be recovered back or deducted from the
credit debt payable under the contract.
19. The provisions of sections 16, 17 and 18 shall
bind Her Majesty, her heirs or successors.”

2. This Act shall come into force on the 1st day
of September, 1963.
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1st Session, 26th Parliament, 12 Elizabeth II, 1963.

THE HOUSE OF COMMONS OF CANADA.

BILL C-32.

An Act to Establish Canadian Futures.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

| (8 This Act may be cited as the ‘“Canadian
Futures Act.” 5
2. (1) A corporation is hereby established, known

as Canadian Futures, consisting of five members to be
appointed by the Governor in Counecil.

(2) The corporation shall be a body corporate
and politic. 10
(3) The head office of the corporation shall be
in the City of Ottawa.

(4) The corporation may establish branches
and agencies and appoint agents in Canada and may also,
with the approval of the Governor in Council, establish 15
branches and appoint agents elsewhere than in Canada.

3. (1) The members shall be men of proven
financial experience and each shall devote the whole of his
time to the duties of his office.

(2) No person shall hold office as a member who 20

(a) is not a Canadian Citizen;

(b) is a member of either House of Parliament or
of a provincial legislature;

(¢) is employed in any capacity in the public
service of Canada or of any province of Canada 25
or holds any office or position for which any
salary or other remuneration is payable out
of public moneys;

(d) accepts or holds any office or employment
inconsistent with his duties and functions 30
under this Act; and

(e) has reached the age of seventy years.




ExprLANATORY NOTES.

The purpose of this Bill is twofold. Fairstly: by providing
a legal outlet, under strictly supervised conditions, for
those Canadian residents who wish to gamble on sweep-
stakes, lotteries and like games of chance, the Bill supple-
ments those provisions of the Criminal Code which endeavour
to prevent Canadian residents participating in such activities
whether the gambling is promoted within or outside Canada.
Secondly : it assures that moneys spent by Canadian residents
on such activities will be redirected, with a minimum of
expense, to the advancement of education rather than
dissipated in large part for the benefit of promoters and, in
many instances, outside Canada.

Accordingly, a corporation is set up with power to
operate lotteries on a national scale. In constitution,
responsibility to the Minister of Finance and to Parliament,
and provision for independent audit, it is somewhat similar
to the Bank of Canada. The share capital is held by the
Minister for the benefit of Canada. The organization
expenses of the corporation are financed by a loan from the
Industrial Development Bank. The corporation has power
to operate outside the relevant provisions of the Criminal
Code, Post Office Act and other prohibitive Acts. Apart
from operating expenses and the maintenance of a sound
financial structure, all income is paid to the Canada Council :
one-half for the University Capital Grants Fund; and one-
half for grants, scholarships or loans for educational purposes.

See clause 15 of this Bill and section 17 of the Canada
Council Act.
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4, Subject to section 3, a member shall be ap-
pointed to hold office during good behaviour for a period of
seven years or such shorter period as may be terminated
by his reaching the age of seventy years but may be removed
at any time by the Governor in Council upon address of 5
the Senate and House of Commons.

5. The salaries of the members shall be fixed by
the Governor in Council.

6. (1) The Governor in Council shall designate
one of the members to be Chairman of Canadian Futures. 10

(2) The Chairman is the chief executive officer
of the corporation and has supervision over and direction
of the work and staff of the corporation.

(3) If any member of the corporation by
reason of absence or other incapacity is unable at any time 15
to perform the duties of his office, the Governor in Council
may appoint a temporary substitute member upon such
terms and conditions as the Governor in Council may
prescribe.

(4) A vacancy in the membership of the 20
corporation does not impair the right of the remainder
to act.

(5) The corporation may make by-laws regu-
lating its proceedings and generally for the conduct and
management of its activities. 25

7. Such officers and employees necessary for the
proper conduct of the operations of Canadian Futures
shall be appointed under the provisions of the Civil Service
Act.

S. For the purposes of the Public Service Super- 30
annuation Act, the officers and employees appointed as
provided in section seven shall be deemed to be persons
employed in the Public Service, and Canadian Futures shall
be deemed to be a Public Service Corporation for the
purposes of section 23 of that Act. 35

9. The Governor in Council may appoint and fix
the remuneration of experts or persons having technical or
special knowledge to assist Canadian Futures in any matter
in an advisory capacity.

10. Each member, officer and employee of 40
Canadian Futures, before entering upon his duties, shall
take an oath of fidelity and secrecy in a form prescribed by
the Governor in Council.
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Capital.

Equitable
ownership
in Canada.

Share
registration.

Purpose of
the cor-
poration.

Regulations.

1953-54, c. 51.
R.8., 1952,
c. 212.

Organization
loan by
Industrial
Development
Bank.

R.S., 1952,
c. 151.

Repayment.

Beneficiary.

Canada
Council Act,
1957, ¢. 3.
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11. (1) The capital of Canadian Futures shall be
five million dollars but may be increased from time to time
pursuant to a resolution passed by the members of the
corporation and approved by the Governor in Council and
by the Parliament of Canada. 5

(2) The capital shall be divided into one
hundred thousand shares of the par value of fifty dollars
each, which shall be issued to the Minister of Finance to
be held by him on behalf of Canada.

(3) The shares issued to the Minister of 10
Finance shall be registered by the corporation in his name
in the books of the corporation at Ottawa.

12. Canadian Futures shall organize and operate
a national lottery to be held from time to time and at such
times as the corporation may determine and for such 15
pllllrposes shall have all powers necessary and incidental
thereto.

13. Canadian Futures shall make regulations,
subject to the approval of the Governor in Council, with
respect to the organization and operation of a national 20
lottery and, in particular but without limiting the generality
of the foregoing, may except in any manner, and so as to
bind the Crown, such organization and operation from so
much of the provisions of the Criminal Code, the Post Office
Act, or other Act of the Parliament of Canada as may be 25
necessary for the lawful organization and operations of
the corporation.

14. The Industrial Development Bank shall lend
Canadian Futures, and the Bank is hereby authorized and
empowered so to do, all moneys required to be expended 30
for the purposes of the corporation prior to the time when
the corporation is able to provide moneys out of its revenues
to meet its expenditures and obligations and the corporation,
when able so to do, shall repay the Bank the moneys lent
with interest of four per centum per annum. 35

15. Canadian Futures, when it has repaid the
moneys borrowed and has established a reserve and other-
wise put its operations upon a sound basis, shall give the
ascertained surplus moneys available from the operations
of the corporation during each financial year to the Canada 40
Council, subject to the following terms:

(a) to expend, administer or dispose of one-half
of such moneys by providing, through appro-
priate organizations or otherwise, for grants,
scholarships or loans to persons in Canada for 45
study or research for the general advancement
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of education and learning in Canada or to
persons in other countries for study or research
in Canada for the general advancement of
education and learning; and

(b) to credit one-half of such moneys to the 5
University Capital Grants Fund.

16. (1) For the purpose of auditing the affairs
of Canadian Futures, the Governor in Council shall, on
the recommendation of the Minister of Finance, not later
than January 31st each year, appoint two auditors, eligible 10
to be appointed as auditors of a chartered bank, but no
person is eligible for appointment if he or any member of
his firm has been auditor for two successive years during
the three next preceding years.

(2) Where any vacancy occurs in the office 15
of auditor of the corporation, notice thereof shall forthwith
be given by the corporation to the Minister of Finance who
thereupon shall appoint some other auditor eligible to be
appointed as an auditor of a chartered bank to serve until
January 31