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PRESS RELEASE

INFORMATION DIVISION
DEPARTMENT OF EXTERNAL AFFAIRS

) Of CANI’\"'x OTTAWA - CANADA

NO. 13 rOR RELEASE AT 3.30 P.H., FEBRUARY 27, 1950.

STATERENT CN NIAGARA DIVERSION TREATY, BY THE
HON. L. B. PEARSON, SECRETARY OF STATE FOR EXTERNAL
AFFAIRS, IN THE ''OUSE OF COMMONS ON FEBRUARY 27, 1953.

I should like to make a2 statement about the diversion of water
from the Niagara River for hydro-electric power,

We have been discussing with the United States Government, at
their suggestion, the possibility of zmending Article V of ihe Boundary
Waters Treaty of 1909 with respect to the use of water from the Niagara
River for the generation of hydro-eiectric power. In these tclks we have
had- the valuable assistance of the Chairman of the Hydro Electric Power
Comnissicn of Ontario =nd the Chairmzn of the Niagara Parks Commission.
The discussions have resulted in a Niagara Diversion Trecty., I en able to an-
neunce: that this Treaty is being signed teday in Washington by the
United States Secretary of State, the Honourzble Dean Acheson, and the
Cenadien Ambassador, Mr. Hume Wrong. I shculd like to table copies of
tl.e treaty in English and French.

The Boundary Waters Treaty of 1909 authorized the diversion by
the United States of 20,000 cubic feet of water per second, znd the
diversion by Canada of 36,000 cubic feet per second. Although Cznada wes
thus allowed to use more water than the United States, the power pro-
duced by the extra Canadicn share has been exported to the United States.
As 2 result each country has had the use of hydro-electric power produced
by approximately hz1lf of the water made available by the 1309 Treaty.

During the Second Viorld jjar additicnel diversions of 13,000
cubic feet per second on the Canzdien side, and 12,500 cubic feet per
second on the United Stetes side were zuthorized on a teaporary besis.

The new Hiagara Treaty reserves zdequate quantities of water
for flow over the Falls and through the Repids, and then authorizes:the
use of 2ll remaining water for pcwer purposes. Since this water will
for the first time be divided equally between the two cowtries, the
United States Government is being inforned through our Embassy in
Vashington that vhen facilities have been constructed in the United
Stetes to use the full United States shore of water, Canadian expcrt
licenses then in effect will not be renewed unless circumstances exist-
ing in Cancde ot that time make such a ccurse desirsble. '

It is not possible to say just how much more water this Treaty
will ncke aveilasble to Canade, since the the necessity of preserving
the scenic beauty of the Fells and Rapids is the first charge cn the
fluctuating volutme of water in the Niagzra River. However it is ex—
pected that both countrics will ncrmclly have the use of more water than
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before. At the scme time, the fact that the tempcrary arrengements
egreed upon during the war are being superseded by a permanent agreement
will permit the construction of new power plants of the latest design

to replace a number of existing plants now in operation, which cannot
moke the most effective use of the available water. For these two
reascns, a substantial increase in the amount of hydro-electric power
generated at Niocgara can be expected once this Treaty has been ratified
and the new power plants have been constructed. '

Nevertheless the demand for power keeps inecreasing, and this
edditional Niagara power cannot be expected to meet the full needs of
Ontzorio end New York State. The power requirements of these areas can
only be met by the full development of the potentiel power of the St.
Lawrence River, The additicrnal Niagara power should help to tide us over
the period required for the construction of the St. Lawrence facilities,
but the need for St. Lawrence power is as urgent as it ever has been,

The new Niagara Diversion Treaty does not in any way lessen Canada's
interest in, and desire for, early rztificaticn by both governments of
the St. Lawrence Waterwey and Power Agreement of 1941.

The Treaty contains two provisions designed to protect and
enhance the scenic beauty of the Niagara River end Falls. It calls for
early ccopletion of remedizl works to ensure an unbroken crestline cn
the Faolls by distributing the waters more evenly. It zlso ensures that
the flcw over the Falis and through the Rapids will not be reduced below
the arwounts which exgarience has shewn are essential for the preservation
cf the full scenic spectacle.

I have been advised by the Chairman of the Hydro Electric
Power Commissicn of Ontario that this Treaty meets with the approval of
the Premier of Onterio, the Ontario Hydro, and the Niagara Parks
Commission,
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The United States of America and Canada, recognizing their primary
obligation to preserve and enhance the scenic beauty of the Niagera Fells cond
River ond, consistent with that obligation, their common interest in providing
for the most beneficial use of the Waters of that River,

‘6} Considering that the quantity of water which may be diverted from the

Yizgara River for power purposes is at present fixed by Article V of the treaty
with respect to the boundary waters between the United States of America and
Coneda, signed at Washington Jexmary 11, 1909, between the United Stotes of
Arerica and Great Britcin, and by notes exchanged between the Government of the
United States of America and the Government of Canada in 1940, 1941, and 1948,
authorizing for emergency purposes temporary additional diversicns,

Recognizing that the supply of low-cost power in northecstern United
States znd southeastern Canzda is now insufficient to meet existing and
potenticl requirenents cnd considering that the water resources of the Niegera
River may be more fully ond efficiently used then is now pernmitted by inter~
nctional agreement,

Desiring to avoid a continuing waste of a great natursl resource
cnd to make it pessible for the United States of America snd Conada to develop,
for the bencfit of their respective peoples, equzl shares of the woters of
the Niagara River aveilable for power purposes, and,

Realizing that any redevelopment of the Niagara River for power in
the United Stetes of America ond Cenada is not adviszable witil the total
diversion of water which may be mede availeble for power purpcses is author-
ized perncnently and eny restrictions on the use thereof ere agreed upon,

Have resolved to conclude a treaty in furthermore of these ends and
for that purpose have appointed os their plenipotentiaries:

The United States of Anrerica:

Canndas

Who, after hcoving conmunicated to one another their full powers,
found in good ond due forn, have agrecd upon the following articles:

ARTICLE I

This Treaty shall terminate the third, fourth, and fifth paragraphs
of Article V of the Treaty between the United States of Arerice and Greaot
Eritein relating to boundery waters end questicns arising between the United
States of Americe and Conada dated January 11, 1909, ond the provisions en-
bodied in the notes exchanged between the Government of the United Stotes of
imerica and the Government of Canada at Vizshington on Moy 20, 1941, October
27, 1941, November 27, 1941 end Dccember 23, 1948 regzrding tenporary di-
versicns of water of the Nisgara River for power purposcs.

ARTICLE IT
.. The United Stztes of Arerica and Canada agree to complete, in zaccor-

dence with tho cbjectives enviscged in the final report submitted to the United
States of Anmcrica and Ganzde on December 11, 1929 by the Specizl Internationzl

Nicgera Board, the remedial works which are necessary to enhance the beauty of the.
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Falls by distributing the waters so as to produce an unbroken crestline on
the Falls. The United States of America and Conada shzll request the Inter-
naticnal Joint Commission to make recommendaticns as to the nature and de-
sign of such remedial works ond the ellocation of the task of construction
525 between the United States of fLmerica znd Canada. Upon approval by the
United States of Americze =nd Cenada of such reccommendations the constructicn
shell be undertaken pursusnt thereto under the supervision of the Inter-
neticnal Joint Commissicn and shall be completed within four yeers after the
date upon which the United States <f America and Canade shall have approved
the said recommendeticns. The totael cost of the works shall be divided
equally between the United States of America and Canadz.

ARTICLE III

The zmount of water which shall be available for the purposes in-
cluded in Articles IV end V of this Treaty shall be the totsl outflow from
Lzke Erie to the Welland Canel and the Niegara River (including the Black
Rock Canel) less the amount of weter used and necessary for domestic and

anitary purpcses and for the service of cznals for the purposes of neviga-
tion. Waters which are being diverted into the naturzl drezinage of the
Grezt Lokes System through the existing Long Lac-0Ogoki works shall continue to
be governed by the notes exchanged between the Government of the United States
=f America and the Government cf Caznsde 2t Washington on October 14 znd 31 =nd
November 7, 1940, and shall nct ke included in the waters ellceated under the
provisicns of this Treaty.

ARTICLE IV

In order to reserve sufficient amounts of water in the Niagars
River for scenic purposes, no diversicns of the water specified in Article III
cf this Treaty shall be made for power purposes which will reduce the flow
over Niagara Falls to less than one hundred thousand cubic feet per second
each day between the hours of eight a.n., E.S.T., end ten p.m., E.S.T.,
during the pericd of each year beginning April 1 and =nding September 15, both
dates inclusive, or to less than cne hundred thousand cubic feet per second
each day between the hours of eight z.nm., E.S.T., and eight p.n., E.S.T.,
during the period of ecch year beginning Serztember 16 and ending October 31,
both dates inclusive, or to less than fifty thousand cubic feet per second
at any other time; the ninirua rate of fifty thousand cubic feet per second
to te increased when additioral water is required for flushing ice above the
Fells cor through the repids below the Falls., No diversion of the amounts of
water, specified in this Article to flow over the Falls, shzll be made for
pcwer purposes between the Fulls and Lake Ontario.

ARTICLE V

A1l water specified in Article III of this Treaty in excess of water
reserved for scenic purposes in Article IV may be diverted for power purposes.

ARTICLE VI
Trhe woters mede aveilable for povier purposes by the provisicns of
this Treaty shall be divided equelly between the United Stotes of America end

Canzdas, '
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ARTICLE VII
The United States of America and Canada shell each designate a

representative who, acting jointly, shall ascertain and determine the
amounts of water available for the purpcses of this Treaty, and shall record

the same, and shall also record the amounts of water used for power diversionms.

ARTICLE VIII

Until such time as there are facilities in the territory of one
party to use its full share of the diversions of water for power purposes
agreed upon in this Treaty, the other party may use the portion of that share
for the use of which facilities are not available,

ARTICLE IX

Neither party shall be responsible for physical injury or damage to
persons or property in the territory of the other which may be caused by zny
act authorized cr provided for by this Treaty.

ARTICLE X

This Treaty shall be ratified and the imgtruments of ratificaticn
thereof exchanged at . The Treaty shell come into force upon
the date of the exchange of ratifications and continue in force for a period
of fifty years and thereafter until one year from the day on which either
pvorty shall give notice to the other party of its intention of terminating
the Treaty.

In witness whereof, the undersigned plenipotentiaries have signed
this Treaty. P

Done in duplicate at Washington;this 27th day of February, 1950.
FOR THE UNITED STATES OF AMERICA:

FOR CANADA:




