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CANADA.

Cories of or Extracts from Desparcues on the Subject of

CaNapa.

From Lord Glenelg.

No. 1.
Cory of a DespatcH from Lord GLENELG to Sir F. B. HeAp, k.c.H.

Stir, Downing Street, 5th December 1835.

I uave the Honour herewith to transmit to you a Commission under His
Majesty’s Sign Manual appointing you Lieutenant Governor of the Province
of Upper Canada.

You have been selected for this Office at an Lra of more Difficulty and Im-
portance than any which has bitherto occurred in the History of that Part of
His Majesty’s Dominions. The Expression of Confidence in your Discretion
and Ability which the Choice itself’ implies would only be weakened by any
more formal Assurance which T could convey to you.

In the following Instructions I shall presuppose your Knowledge of many
Occurrences, the correct Understanding of which is essential to the Discharge
of the Duties to which you are called, but which it is unnecessary for me to
recapitulate. As, however, a more exact Acquaintance with Capadian Affairs
is indispensable for your Guidance in the Administration of the Government of
Upper Canada, I think it right to refer you to those Sources of Information on
which you will be able most safely to rely. Amongst these the first Place is
due to the Journals of the Legislative Council and of the House of General
Assembly. The Appendices subjoined to the annual Summary of the Pro.
ceedings of the Two Houses contain a Fund of Information on almost cvery
Topic connected with the Statistics and political Interests of the Province ; and
to those Reports you will be able to resort with far greater Confidence than to
any other Source of similar Intelligence. The Report of the Committee of the
House of Commons of the Year 1828, with the Evidence, oral and documentary,
to which it refers, will also throw much Light on the Progress and the actual
State of the Questions agitated in the Upper Province. The Correspondence of
my Predecessors and myself, with the Officers who have successively administered
the Provincial Government, will of course engage your careful Attention.

In Upper Canada, as in all Countries which enjoy the Dlessing of a free
Constitution, and of a Legislature composed in part of the Representatives of
the People, the Discussion of public Grievances, whether real or supposed, has
always been conducted with an Earnestness and Freedom of Inquiry, of which,
even when occasionally carried to Exaggeration, no reasonable Complaint can
be made. The Representatives of the Canadian People, if departing at Times
from the measured Style and exact Terms in which the Investigation of Truth
may perhaps be most successfully conducted, have yet, even in the Agitation
of Questions the most deeply affecting the Interests of their Constituents, ex-
hibited a studious Respect for the Person and Authority of their Sovereign, and
a zealous Attachment to the Principles of their balanced Constitution. Until
the last Session of the Provincial Parliament the Remonstrances of the House
were chiefly confined to insulated Topics of Complaint: Discussions indeed
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4 DESPATCHES FROM LORD GLENELG

occasionally arose, and Discontent was occasionally manifested ; but it may be
affirmed, that generally there subsisted a Spint of amicable Co-operation
between the Executive Government and the Legislature.

The Cession by His Majesty of the Revenues raised under the Statute
14 Geo. 8. c. 88. to the Appropriation of the House of Assembly was a gra-
tuitous and unsolicited Act, and was accepted by that Body in a Spirit of
grateful Cordiality.

I will not pause to recapitulate the Events which immediately preceded, if
they did not produce the Interruption of this mutual good Understanding. 1t
is sufficient for my present Object to observe that the Relations which had
formerly subsisted between the Executive Government and the Representatives
of the People underwent an entire Change immediately after the Elections
which took place in the Autumn of 1834. The Supporters of the local Go-
vernment now for the first Time found themselves In a constant Minority on
every Question controverted between them and their political Antagonists. A
Committee of Grievances was appointed, by which a Report was made impugn-
ing the Administration of Affairs in every Department of the Public Service,
and calling for Remedial Measures of such Magnitude and Variety as apparently
to embrace every conceivable Topic of Complaint. Having adopted this Report,
and having directed its Publication in an unusual Form, the House transmitted
through the Lieutenant Governor to the King an Address, in which some of
the more considerable of the Claims of the Committec were urged in Terms of
no common Emphasis. It will be your first Duty on the Assumption of the
Government to convey to the House the Answer which His Majesty has been
advised to return to these Representations.

I cannot proceed to explain the Terms of that Answer without the preliminary
Remark with a view to which the preceding Statement has been chiefly made.
Whatever may be the Justice of the Complaints now preferred respecting the
general Principles on which the public Affairs of the Province have been con-
ducted, the Representatives of the People of Upper Canada are at least not
entitled to impute to the confidential Advisers of the King any Disregard of
their Remonstrances. The greater Part of the Grievances detailed by the
Committee and the House are now for the first Time brought by them under
His Majesty’s Notice. My Predecessor the Earl of Ripon, in his Despatch of
the 8th of November 1832 to Sir John Colborne, was commanded by the King
to state, that ¢ there was no Class of the Canadian People, nor any Individual
amongst them, to whose Petitions His Majesty did not require that the most
exact and respectful Attention should be given.” His Majesty has never
ceased to be actuated by the Spirit which dictated those Instructions, and of
course will not deny to the House of General Assembly that careful Investiga-
tion of the Grounds of their Complaints, which He graciously pledged himself
to bestow on the Representation of any individual Petitioner. I teel myself
therefore entitled, on behalf’ of His Majesty’s Government, to object to any
Resort on the Part of the House to that ulteridt Measure to which they
allude, but which they will feel with me is to be justified only by an extreme
Emergency.

I now proceed to the Consideration of the various Topics embraced in the
Seventh Report of the Committee of Grievances, and in the Addresses of the
Two Houses to His Majesty ; and I shall advert to them in the Order in
which they are pursued in the Report itself.

In the following Pages, if any Subject should appear to be passed over
without due Regard, you will understand that I have at least been guilty of no
intentional Omission, but have, in obedience to His Majesty’s Commands,
made it my Endeavour to meet every Question which the Committee and the
House have thought it necessary or proper to raise.

1. It is stated that ¢ the almost unlimited Extent of the Patronage of the
Crown, or rather of the Colonial Minister for the Time being, and his Advisers
here, together with the Abuse of that Patronage, are the chief Sources of
Colonial Discontent. Such (it is added) is the Patronage of the Colonial
Office, that the granting or withholding of Supplies is of no political Impor-
tance, unless as an Indication of the Opinion of the Country concerning the
Character of the Government, which is conducted on a System that admits its
Officers to take and apply the Funds of the Colonists without any legislative
Vote whatever.” The Committee then proceed to an Enumeration of the
. - various



ON THE SUBJECT OF CANADA. 5

various public Offices and the different Departments and Branches of the No. .
public Service, over which this Patronage is said to extend ; and by bringing ~ Lord Glenelg
the whole into one View they suggest what must be the Amount of the g; F. 1. Hend,
Authority and Influence accruing to the Executive Government from these 5th Dee. 1835.
Sources.

The Statement is substantially this: that the Number of public Offices in
the Colony is too great, and that the Patronage, instead of being vested, as at
present, in the Crown, and the local Representative of the Crown, should be
transferred to other Hands.

'In the long Enumeration of Places at the Disposal of the Executive
Government in Upper Canada the Committee have not adverted to one
Consideration to which I think that great Prominence might justly be assigned.
It is perfectly true, as it is quite inevitable, that in Upper Canada, as in other
new Countries, the Number of public Employments is and will be far larger
in proportion than in older and more densely-peopled States. "The general
Machinery of Government must be the same in a scanty as in a large and
redundant Population ; corresponding Departments of the public Service,
whether legislative, judicial, or administrative, must exist in both. And in a
new Country, besides, there will be some Establishments for which in the
settled States of Europe no Counterpart can be found ; such, for example, are
all which relate to the Allocation, surveying, and granting of wild Lands. Nor
is it to be forgotten, that in the early Stages of such a Society many Duties
devolve upon the Government which at a more advanced Period arc
undertaken by the better educated and wealthier Classes as an honourable
Occupation of their leisure Time. Thus in the Canadas, although the mer
Text of the Law would there, as in England, authorize any Man to prefer
and prosecute an Indictrnent in His Majesty’s Name, yet virtually and in
substance the Prosecution of all Offences is confided to the Government or its
Officers. These Causes have inevitably tended to swell the Amount of the
Patronage of the Provincial Government, without supposing any peculiar
Avidity on their Part for the Exercise of such Power.

With respect to the Patronage of the requisite Offices, Iis Majesty’s
Government are not solicitous to retain more in their own Hands or in those
of the Governor than is necessary for the general Welfare of the People and
the right Conduct of public Affairs. I confess myself, however, unable to
perceive to whom the Choice amongst Candidates for public Employment
could with equal Safety be confided. It requires but little Foresight or
Experience to discover that such Patronage, if exercised in any Form of
popular Election, or if committed to any popular Body, would be liable to be
employed for Purposes far less defensible, and in a Manner less conducive to
the general Good. Chosen by irresponsible Patrons, the public Officers would
themselves be virtually exempt from Responsibility ; and all the Discipline and
Subordination which should connect together in one unbroken Chain the King
and his Representative in the Province, down to the lowest Functionary to
whom any Portion of the Powers of the State may be confided, would be
immediately broken.

I conclude, therefore, that as in such a Country as Canada there must exist
a Number of public Cfficers, large in proportion to the present Number and
Wealth of the Inhabitants, so the Selection of them must, for the most part, be
entrusted to the Head of the local Government.

I disclaim, however, on the Part of the Ministers of the Crown, every Wish
to urge these general Principles beyond their just and necessary Limits.
There are Cases in which I think, according to the Analogy of similar Cases
in this Country, the Patronage now said to be exercised by the Lieutenant
Governor might with perfect Safety and Propriety be transferred to others.
On this Subject, however, it will be more convenient to state the general
Principle than to attempt the specific and detailed Application of it at this
Distance from the Scene of Action. :

That Principle is, to maintain entire, by the Nomination and Removal of
public Officers, that System of Subordination which should connect the Head of
the Government with every Person through whose Instrumentality he is to
exercise the various delegated Prerogatives of the Crown. What is necessary
for this-End must be retained ; whatever Patronage is unnecessary for the Main-
tenanice of this Principle should be frankly and at once abandoned.
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It is noticed in the Report, as an Aggravation of the Evils of the Govern.
ment Patronage, that almost every public Officer holds his Place at the Pleasure
of the Crown. I cannot disguise my Opinion, that the public Good would be
little advanced if the subordinate Functionaries held their Places upon a more
certain Tenure. In Practice, indeed, though subject to certain Exceptions to
be hereafter noticed, no public Officer is in Danger of losing his Employment,
except for Misconduct or Incompetency; but there are many Kinds of Mis-
conduct and Incompetency which could never be made the Subject of judicial
Investigation, but which yet would be destructive of the Usefulness of a public
Officer, and ought therefore to be followed by a Dismissal from the public
Service. Nor is it necessary to insist at any Length on the Evils which would
arise in the Transaction of Business, if the subordinate Officers were aware
that they were entirely independent of the good Opinion of their Superiors for
Continuance in their Employments. ~

It is not difficult to show, in reference to any conceivable Arrangement on
the Subject of Patronage, that there will be Dangers against which it is im-
possible to take an absolute and perfect Security. I know not, however, that
any less exceptionable Scheme could be devised than that which at present
prevails, of giving to the Head of the local Government the Choice of the
subordinate Officers, and of making their Places dependent on His Majesty’s
Pleasure. To prevent, however, as far as may be possible, the Continuance of
any well-founded Ground of Complaint on this Head, .His Majesty, disclaiming
for himself and for his Representative in the Province all Desire to exercise,
with the view merely to Patronage, the Power of appointing public Officers, is
pleased to prescribe for your Guidance the following Rules :— :

First. You will, at the earliest Opportunity, enter into a diligent Review of
the Offices in the Appointment of the Crown and of the local Government, as
detailed in the Report of the Committee and the Appendix, with a view to
ascertain to what Extent they may, without impairing the Efficiency of the
public Service, be reduced immediately and prospectively. You will report to
me the Result of your Investigation, with such particular Information as will
enable His Majesty’s Government to decide in each Case on the Expediency of
adopting your Recommendation.

Secondly. If, during the Reference of that Report to me, any Occasion
occur for the Reduction of Offices, either by Abaolition or b{ Consolidation,
you will exercise your own Discretion as to waiting for fresh Instructions, or
proceeding at once to the Reduction. Any Appointment, however, made
under such Circumstances will be merely provisional. In case of the immediate
Abolition of any Office not required for the efficient Discharge of the public
Service, you will stipulate for such a Compensation to the present Holders
as the Disappointment of their reasonable Expectations may entitle them to
receive.

Thirdly. In the prescribed Revision of these Offices you will make it one of
your Objects to form a Judgment, what Share of the Patronage of the Crown
or the local Government may safely and wisely be transfered to other Hands.
You wili report to me on this Subject, but will refrain from taking any Steps
regarding it without further Instructions from me.

Fourthly, In the Selection of Persons to execute public Trusts, you will be
guided exclusively by the Comparison of the Claims which the different
Candidates may derive from past Services or from personal Qualifications.

Fifthly. In general, you will not select for any public Employment in Upper
Canada any Person who is not either a Native or a settled Inhabitant of the
Province. To this general Rule occasional Exceptions may be admitted; as
in Cases where some peculiar Art or Science is demanded which no provincial
Candidate may be found to possess in the requisite Degree. An Exception
must also be made in reference to those Officers who are immediately attached
to your own Person, in the Choice of whom His Majesty dees not think it right
to subject you to any such Restriction.

Sixthly. As often as any Office shall be vacant which is not to be suppressed,
and of which the annual Emolument shall exceed 200L, you will make the
Appointment provisional only, and with the distinct Intimation to thelPa_rtg
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ON THE SUBJECT OF CANADA. 7

elected that his Confirmation will depend entirely on the Estimate which His
Majesty may form of his Pretensions ; and you will on every such Occasion
signify to me, for His Majesty’s Information, the Grounds on which you have
proceeded, and the Motives which have directed your Choice. If His Majesty
should be pleased to issue, under his Sign Manual, a Warrant authorizing yon
to make a Grant of the Office under the Public Seal of the Province, then, and
not till then, the Appointment must be considered as finally ratified. I trust
that in these Regulations the House of Assembly will perceive a sufficient
Proof of His Majesty’s settled Purpose to exercise this Branch of his Prerogative
for no other End than the gcneral Good of his Canadian Subjects, and to
prevent its being converted into an Instrument of promoting any narrow,
exclusive, or party Designs.

2. Pursuing the Order observed by the Committee, I pass on to the
Subject of the Provincial Post Office. Adverting to the Measures which
have already been taken for the Redress of the Grievances which have been
alleged to exist in the Conduct of this Department, the Committee observe,
that “the Form of a Law such as the Government would approve is before
the House ; but its Provisions (they add) are so inapplicable and absurd that
no Benefit could be derived from their Enactment.”

On the Measure thus characterised I am not called to give an Opinion. It
is, however, but fair to those by whom it was recommended to the Adoption of
the local Legislature to observe, that it had previously undergone a most careful
Investigation by the Postmaster General. His Majesty’s Government cannot
have the slightest Wish to urge the Adoption of any Measure to which well-
founded and sufficient Objections may exist ; they are content that the Bill in
question should be withdrawn, to make way for any other which the Assembly
may be disposed to substitute for it. Perhaps, however, on approaching the
Question more closely the Assembly may find it encumbered with unex-
pected Difficulties. I fear that this will be the Case, especially in reference to
the Intercourse by Post with all Places beyond the Limits of the Province
itself. You will, however, assent to any judicious and practicable Scheme
which the House may incorporate in any Bili tendered for your Acceptance ;
regarding as of no Weight whatever, when opposed to the general Convenience
of the Public, any Considerations of Patronage or of Revenue derivable from
this Source.

3. Under the Head of Salaries and Fees the Committee have entered into
very copious Statements to show that the Emoluments of the public Officers in
Upper Canada are excessive, and out of all just Proportion to the Value of the
Services rendered. It is unnecessary for me to enter into these Details, because,
as to the general Principles on which it will be your Duty to act on Questions
of this Nature, there can be no Room for Controversy. Indeed, those Principles
will, I think, be most conveniently considered when divested of Topics con-
nected with the Interests and the Services of particular Persons. .

There is no Mecasure of Retrenchment compatible with the just Claims
of His Majesty’s various Officers, and with the efficient Discharge of the public
Service and Duty, to which the King is not disposed to give a prompt and
cheerful Assent. To determine what ought to be the Scale of Remuneration
to public Functionaries of different Classes would require Information too
minute and exact to be obtained beyond the Limits of the Province itself.
This would appear a very fit Subject for a special Inquiry, in which it might
be proper to employ Commissioners, to be appointed under the Authority of
an Act of the Assembly. I have reason to suppose that the Subject has never
yet undergone a full and fair Investigation; and therefore I do not feel myself
entitled to assume the Non-existence of those Abuses which so readily grow
up under a System which is not subjected to a careful Scrutiny, conducted
upon permanent and enlightened Views of public Economy. Even if the
Result of the Examination should be only to show that there 1s no Evil of this
Nature to be remedied, the Labour would be amply repaid, by placing so
important a Fact beyond the Reach of all reasonable Suspicion.

n dealing with existing Interests the local Legislature will, I doubt not, be
well disposed to adopt the Rules which have been uniformly taken by Parlia-
ment for- the Guidance of their Discretion in similar Cases. The Saving of
blic Money which could arise from the unexpected Reduction of official
comes would not only subject numerous Families to extreme Distress, hut
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by impairing general Confidence in the public Credit, would weaken the Foun-
dations on which all proprietary Rights must ultimately repose.

The King confidently relies on his faithful Subjects of Upper Canada that
they will not reduce His Majesty to the distressing Alternative of either aban-
doning the just Interests of any of his Servants, or opposing himselfto Measures
having for their Object the Reduction of public Expenditure.

4. Next in the Order of Complaints is that which relates to the Amount of
the Pension List. On this, as on the Subject which I have last noticed, I con-
ceive that I shall better discharge my Duty by attempting to provide against
any future Abuse than by engaging in a minute Retrospect of any which may
have already occurred. I will not even pause on the Comparison, not perhaps
very accurately or necessarily instituted, between the Conduct of the Central
Government of the United States of America, and that which has been pursued
in one of the Provinces of the British Empire, respecting the Remuneration of
Offictss for past Services. Such Pensions as have already been charged upon
the Revenues which were at the Disposal of the Crown constitute a Debt to
the Payment of which His Majesty’s Honour is pledged, nor need I state that
there is no Consideration so powerful as to induce the King to assent to the
Violation of any Engagement lawfully and advisedly entered into by Himself
or by any of His Royal Predecessors.

On the other hand, His Majesty is content that the most effectual Security
should be taken against any improvident Increase cf the Pension List by any
future Grants, and is willing that a Limit should be fixed by Law to any
Charge which may hereaftér be imposed upon the provincial Revenues on this
Account.

I do not anticipate that the Assembly of Upper Canada would wish to with-
hold from the King the Means of rewarding faithful and zealous public Services,
or would think it desirable that no Provision shall ever be made by His
Majesty to solace the declining Years of those who have consumed in laborious
public Duties in the Colony the larger Portion of their Lives.

You will therefore assent to any Law which may be tendered for your
Acceptance, of which the Object shall be to regulate, on a just and reasonable
Scale, the Amount of the future Pension List of Upper Canada, and to prescribe
the Principles upon which any Pensions shall be granted.

5. I proceed to the Subject of the Provision made for Ecclesiastical Estab-
lishments, and for the Maintenance of the Teachers of Religion of various
Denominations.

On this Head the House of Assembly maintain Opinions from which, in their
Address to His Majesty of the 13th April, the Legisiative Council have recorded
their most entire and earnest Dissent. The Report states, that ¢ the House of
Assembly in several successive Parliaments has expressed its entire Disappro-
bation of the Conduct of the Government in attempting to uphold particular
Religious Sects by Money Grants, and in the 10th and 11th Parliaments has
declared, that it recognizes no particular Denomination as established in Upper
Canada, with exclusive Claims, Powers, or Privileges.”

It appears that the Four Religious Communities whose Funds are aided by
Grants from the Hereditary and Territorial Revenue are those of the Churches
of England, and Scotland, and Rome, and of the Wesleyan Methodist Society ;
the last being in Two Divisions, which respectively take the distinct Appel-
lation of the “ Canadian” and the * British.”

In the last Session of the Provincial Parliament a Bill was passed by the
Assembly, the Object of which was to enable certain Commissioners to sell the
Lands which, under the Constitutional Act of 1791, had been appropriated in
Upper Canada to the Maintenance of a Protestant Clergy, and to pay over
the Proceeds to the Receiver General, to be disposed of, under the future
Direction of the Legislature, for the Promotion of Education, and for no other
Purpose whatever.

This Bill was rejected by the Legislative Council on the Grounds noticed in
the Address from that Body to His Majesty, and in a Report from a Select’
Committee appointed by them to take the Bill into Consideration, which Report
is enclosed in Sir John Colborne’s Despatch of the 20th May, No. 20. )

Your Predecessor and the Council agree in the Opinion, that it is vain to-
expect the Concurrence of the Two Branches of the ‘local Legislature in ‘any
Adjustment of this Question, and they therefore invoke' the Interposition of*
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Parliament; which Interposition the Assembly, on the other hand, deprecate
with equal Earnestness. .

The chief practical Question, then, which at present demands Consideration,
is, whether Igis Majesty should be advised to recommend to Parliament the
‘Assumption to_itself of the Office of deciding on the future Appropriation of
these Lands. There are Two distinct Reasons, both of which appear to me
conclusively to forbid that Course of Proceeding.

First. Parliamentary Legislation on any Subject of exclusively internal Con-
cern, in any Biitish Colony possessing a Representative Assembly, is, as a
oeneral Rule, unconstitutional. It is a Right of which the Exercise 1s reserved
for extreme Cases, in which Necessity at once creates and justifies the Ex-
ception.

%ut important as is the Question of the Clergy Reserves in Upper Canada,
yet I cannot find in the actual State of the Question any such Exigency
as would vindicate the Imperial Legislature in transferring to themselvestihe
Settlement of this Controversy. The Conflict of Opinion between the Two
Houses upon this Subject, much as it is to be lamented, yet involves no urgent
Danger to the Peace of Society, and presents no insuperable Impediment to
the ordinary Administration of public Affairs. Although a great Evil, it is
not such as to exclude ‘every Hope of Mitigation by the natural Progress of
Discussion, and by the Influence of that Spirit which, in public Affairs, not
seldom suggests to Parties alike solicitous for the general Good some mutual
Surrender of extreme Views, and some Compromise on either Side of Differ-
ences which at first Sight might have appeared irreconcileable. Until every
Prospect of adjustng this Dispute within the Province itself shall have been
distinctly exhausted, the Time for the Interposition of Parliament will not
have arrived, unless indeed both Houses shall concur in_soliciting that Inter-

osition ; in which Event there would of course be an End to the constitu-
tional Objections already noticed.

The Second Ground on which I think myself bound to abstain from advising
His Majesty from referring this Question immediately to Parliament is, that
the Authors of the Constitutional Act have declared this to be one of those
Subjects in regard to whicl the Initiative is expressly reserved and recognized
as falling within the peculiar Province and the special Cognizance of the local
Legislatare, although its ultimate Completion is no less distinctly made to
depend, in addition to the ordinary Submission to His Majesty, on the
Acquiescence of the Imperial Parliament.

It is not difficult to perceive the Reasons which induced Parliament in 1791
to connect with a Reservation of Land for Ecclesiastical Purposes the special
Delegation to the Council and Assembly of the Right to vary that Provision by
any Bill which, being reserved for the Signification of His Majesty’s Pleasure,
should be communicated to both Houses of Parliament for Six Weeks before
that Decision was pronounced. Remembering, it should seem, how fertile a
Source ofi Controversy Ecclesiastical Endowments had supplied throughout a
large Part of the Christian World, and how impossible it was to foretell with
Precision what might be the prevailing Opinions and Feelings of the Canadians
on this Subject at a future Period, Parliament at once secured the Means of
making a systematic Provision for a Protestant Clergy, and took full Precaution
against the eventual Inaptitude of that System to the more advanced Stages of
a Society then in its infant State, and of which no human Foresight could
divine the more mature and settled Judgment.

In the Controversy, therefore, respecting Ecclesiastical Endowments, which
at present divides the Canadian Legislature, I find no unexpected Element of
Agitation, the Discovery of which demands a Departure from the fixed
Principles of the Constitution, but merely the Fulfilment of the Anticipations
of Parliament in 1791, in the Exhibition of that Conflict of Opinion for which
the Statute of that Year may be said to have made a deliberate Preparation.
In referring the Subject tothe future Canadian Legislature the Authors of
the Constitutional Act must be supposed to have contemplated the Crisis at
which we have now arrived, the Era of warm and protracted Debate, which ina
free Government may be said to_be a necessary Precursor to the Settlement
of any great Principle of national Policy. We must not have recourse to an
extreme Remedy merely to avoid the. Embarrassment, which is the present
though temporary Result of our own deliberate Legislation.
no (41 B I think,
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I think, therefore, that to withdraw from the Canadian to the Imperial Legis-
Jature the Question respecting‘ the Clergy Reserves would be an Infringement
of that cardinal Principle of Colonial Government which forbids Parliamentary
Interference, except in submission to an evident and well-established Necessity.

Without expressing any further Opinion at present on the general Cbjects of
the Bill of last Session, I think the Effect of that Bill would, as it appears, have
been to constitute the Assembly not merely the Arbiters respecting the Disposal
of the Funds to be raised by the Sale of these Lands, but the active and inde-
pendent Agents in effecting those Sales, and thus to invest them with the
appropriate Functions of the Executive Government.

6. The Report of the Committee next passes to the Subject of the Land-
granting Department.

Admitting that Lord Ripon’s Despatch shows that the Grievances under this
Head have been in part removed, it 1s observed that the Extent of that Relief is
not very clearly shown by the Documents before the Comittee.

It is difficult, or rather impossible, for me to advance further in meeting the
Views of the Assembly thus briefly expressed than by stating, that if any
Ambiguity can be pointed out in Lord Ripon’s Instructions respecting the
Grant of Lands it shall be immediately removed, and that if His Majesty’s
Officers in the Province can be shown to have disregarded those Instructions,
it will be your Duty to enforce the most prompt and exact Obedience to them to
the full Extent of their Spirit and Intention, insomuch that there shall in future
be no Doubt whether the Grievances at which they aimed have or have not
been completely removed.

7. Respecting the collegiate Institutions of the Province, the Assembly
express their Opinion that the Upper Canada College ¢is upheld at great
Public Expense, with high Salaries to its principal Masters; but that the
Province in general derives very little Advantage from it, and that it might be
dispensed with.”

His Majesty’s Government can have no Wish to retain any Charge for this
Establishment which may be more than adequate to provide for the effective
Performance of the Duties of the Teachers. Any wise Retrenchment of that
Nature may, subject to the Principles already mentioned, be immediately in-
troduced. That the Province derives little Benefit from this College is a
Fact of which the Explanation is to be found, not in the Principle of the
Institution itself, but in some Error of Management, susceptible, as it should
seem, of an easy Remedy. It is impossible to believe that in Upper Canada, as
as in other Countries, Advantages the most important would not result from a
well ordered School for the Education in the elementary Branches of Philosophy,
Science, and Literature, of young Men who aspire to fill the highest Offices
in Society. Nor can I suppose it a light Benetit thus to connect together the
preparatory and the final Studies of Youth in one systematic Plan, which, by
rendering the initiatory School a careful Preparation for the University, ma
give to their entire Education a Character of Solidity and Consistency scarcely
attainable by any other Method.

I shall therefore deeply lament the Abolition of a College of which the
Defects would appear so remediable, and of which it does not seem easy to
exaggerate the Benefits.

On the Subject of King’s College an unfortunate Difference of Opinion
exists between the Council and the Assembly, which each of those Bodies con-
curs in pronouncing incurable.

His Majesty commands me to tender, through you, his Mediation on this
Subject. With the previous Assent of both Houses, the King will cheerfully
resume the Consideration of the Question, in what Manner a Charter could be
most conveniently prepared so as to promote the Interests of Science and
Literature, and the Study of Theology and Moral Philosophy, with a due
Regard to the Opinions which seem to prevail in the Province respecting the
proper Constitution and Objects of an University. But after having distinctly
referred to the local Legislature the.Duty of giving effect to their own Wishes
on the Subject, in the Form of an Act of General Assembly, His Majesty
cannot, at the Instance of One only of the Two Houses, withdraw it from their
Cognizance. .

8. The Committee complain that a very considerable Proportion of the Sum,
amounting to 81,728. 18s. 11d.,, expended in aid of Emigration from Europe,
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was for ¢ Articles or Services not specified, and concerning which a Committee
of the House of Assembly could know nothing, unless they were to send for
the detailed Accounts and Vouchers, which, if they had, it would. be impossible
to examine at the late Period of the Session at which the Government sent
down those Statements.” In the Appendices to the Reports, numbered 56
and 57, various Items of this Expenditure are noticed with apparent Dissatis-
faction. You will direct the public Officers who have had the Management of
this Fund to communicate to the House of Assembly, with the utmost possible
Promptitude, the most minute and circumstantial Details and Explanations
connected with it for which the House may be pleased to call.

9. Next in Order occurs the Statement, that *“ the present System of auditing
the Public Accounts is altogether insufficient for ensuring the Application of
the Revenue to the Purposes for which it is intended to be applied.”

Tke Remedy suggested is that of establishing a Board of Audit, of which
the Proceedings should be regulated by a well-considered Statute under a
responsible Government.

Deferring at present any Remark on the Expression ¢ responsible Govern-
ment,” to which I shall more conveniently advert hereafter, I must express my
Agreement in the Position that the Establishment of a Board of Audit by
Law is the best Remedy in this Case. His Majesty will gladly concur in the
Enactment of any Law which shall be properly framed for constituting such a
Board. With a view to aid the Deliberations of the Legislature, I transmit to
you various Documents explanatory of the Constitution and Proceedings of the
Commission for auditing the Public Accounts of this Kingdom.

The Assembly express their Disbelief that any efficient Measure of this
Kind will obtain the Consént of the Legislative Council. I trust that this
Apprehension will be dispelled by the Event. If unfortunately it should be
confirmed, you will, in the Exercise of His Majesty’s delegated Authority, pro-
ceed at once to constitute 2 Board of Audit, upon the Principles of that which
at present exists in this Kingdom, so far as the Two Cases may be analogous ;
and although I am aware that, unaided by positive Legislation, such a Board
would be comparatively inefficient, yet no inconsiderable Advance would be
thus made towards the Introduction of an effective System of Audit.

If you should find it necessary to act on this Instruction, great Care must be
used to prevent the new Establishment from. being converted into the Means
of any real or sceming Abuse, in the Way of an improvident Increase of the
Patronage of the Crown. Of a Board consisting of Five or Three Auditors
One alone should at first receive a Salary, because the Institution itself would
be provisional only, and liable to Revision so soon as a proper Act could be
passed for the Purpose. I think it highly probable that amongst the Gentle-
men of the Province most conversant with its financial Interests a sufficient
Number would be found who, as honorary and unpaid Commissioners, would
complete the Board, and who, though not engaging in the mere ordinary
Routine of Business, would exercise a general Superintendence over the more
important Proceedings of the Commission. Especially it would be requisite to
obtain such Aid in determining the Number and Remuneration of the Clerks
and other subordinate Officers. But it must not be forgotten that the effective
Remedy, as the Report observes, is to be found in a Board established by Law ;
and I earnestly hope that a Law to that Effect may pass both Houses of the
Legislature.

10. The witnholding of Public Acconnts from the House of Assembly is the
next Head of Complaint.

It is proposed, that to remedy this Evil a Statute should be passed, providing
the Time and Manner of making such Returns, and naming the Officers who
should render them to the Legislature; ¢ but,” add the Committee, it is
well known that such an Eractment would fail in the Council, which has an
%}nter;zst’ in preventing the Enforcement of practical Accountability to the

eople.’

* Although I cannot permit ‘myself to believe that the Council would really
oppose. themselves to any judicious Measure of this Kind, I fear that such
Legislation would be found to involve many serious if not insuperable Diffi-
culties. I must object to the Appointment of Individuals for any Purpose of
this Kind by Name in a Statute, or by any Authority other than that of the
ng( l;ersc'ms 5o appointed- would -exercise a Control over. all the~Function;
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of the Executive Government, and would have a Right of inspecting the

‘Records of all public Offices to such an Extent as would leave Ilis Majesty’s

Representative, and all other public Functionaries, little more than a dependent
and suburdinate Authority. Further, such Officers would be virtually irrespon-
sible and independent.

On this Subject, however, His Majesty commands me to state, that there is
no Information connected with the Receipt and Expenditure of any Part of the
Revenue of Upper Canada which he wishes to withhold from the Repre-
sentatives of the Canadian People. You will, immediately on your Arrival in
the Province, apprise the Heads of every public Department by which any
such Funds are received or administered that they must constantly keep in
Preparation, to be produced to the Assembly, in compliance with any Addresses
which may be presented to you by that House, Copies and Abstracts of all
Public Accounts ; and you will consider in what Form these can be drawn up,
$0 as tu exhibit all material Information in the most complete and luminous
Manner. It will perhaps be possible to concert with the House before-hand
some System for preparing such Returns; and as often as they may present ¢o
you Addresses for such Information you will promptly accede to their Wishes,
except in the extreme Case, which it is difficult to suppose, of any Demand of
that Nature being made in such a Form that the Compliance with it would
endanger some great public Interest.

11. The Report then passes to the Consideration of Cases in which your
Predecessor is charged with having failed to show Respect, even in subordinate
Matters, to the Wishes of the House of Assembly. ,

I will ‘not encumber this Communication by entering into a Review of the
particular Transactions noticed by the Committee in illustration of this Com-
plaint; I am not, indeed, sufficiently in possession of the Facts to enable me to
do s0 ; nor do I think it convenient to combine a personal Discussion with a
general Statement of the Principles by which your Conduct is to be governed.

The only general Direction that I have to give you on this Subject is, that
you will always receive the Addresses of the Assembly with the most studious
Attention and Courtesy. As far as may be consistent with your Duty to the
King, you will accede to their Wishes cheerfully and frankly. Should that Duty
ever compel you to differ from their Opinion, or to decline Compliance with
their Desires, you will explain in the most direct and of course in the most
conciliatory Terms the Grounds of your Conduct. :

12. The next Topic of Complaint is, that many of the Recommendations
contained in Lord Ripon’s Despatch of the 8th November 1832 have not been
carried into effect. Amongst these are especially mentioned such as relate to
the Amendment of the Election Laws, the Non-interference of His Majesty’s
Officers at Elections, the Disclosure to the House of the Receipt and Expendi-
ture of the Crown Revenue, the Exclusicii of Ministers of Religion from the
Legislative and Executive Councils, the reducing the Costs of Elections, the
Jjudicial Independence, and the Limitation of the Number of public Officers
who may sit in the Assembly.

Adhering, without Reserve or Qualification, to all the Instructions issued
under His Majesty’s Commands by Lord Ripon, the King is pleased to direct
that you do adopt that Despatch as a Rule for the Guidance of your own Con-
duct, and that you exert your legitimate Authority and Influence to the
utmost possible Extent to carry into effect all such of his Lordship’s Suggestions.
as may still continue unfulfilled.

13. The Selection of Justices of the Peace is said to * have been made
chiefly from Persons of a peculiar Bias in Politics, and to be the Means of
extending the Power and Influence of the Colonial System.” Itis not in my
Power to verify the Accuracy of this Opinion; and I am happy to feel myself
relieved from the Necessity of such an Investigation. If any such Abuse
exists it cannot be too promptly or decisively remedied. Whenever any In-
crease of the Number may appear to you desirable you will propose to any
Gentleman in Upper Canada possessing the necessary Qualifications: of Know-
ledge, Property, and Character, and unquestionable Fidelity to the Sovereign,.
the Assumption of the Office of a Justice of the Peace, without reference to any
political Comnsiderations. A . , iy

14. A very considerable Part of the Report is devoted to the Statement and,
[Hustration of the Fact, that the Executive Gavernment of Upper Canada. is

virtually
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virtually irresponsible ; and the Conclusion drawn from this Statement is, that
under the present System there can be no Prospect of a good and faithful
Administration of public Affairs. ] \

Without entering, on the one hand, unnecessarily into a Discussion of those
general Principles to which my Atget}txon is thus invited, or digressing, on the
other hand, into personal Topics, it is enough for me to observe on the present
Occasion, that Experience would seem to prove that the Administration of
public Affairs in Canada is by no means exempt from the Control of a practical
Responsibility. To His Majesty and to Parliament the Governor of Upper
Canada is at all Times most fully responsible for his official Acts. That this
Responsibility is not merely nominal, but that His Majesty feels the most lively
Interest in the Welfare of his Canadian Subjects, and is ever anxious to devote
a patient and laborious Attention to any Represertations which they may
address to him, either through their Representatives or as Individuals, is
proved not only by the whole Tenor of the Correspondence of my Predecessors
in this Office, but by the Despatch which I am now addressing to you. That
the Imperial Parliament is not disposed to receive with Inattention the Repre-
sentations of their Canadian Fellow Subjects is attested by the Labours of the
Committees which have been appointed by the House of Commons during the
last few Years to enquire into Matters relating to those Provinces.

It is the Duty of the Lieutenant Governor of Upper Canada to vindicate to
the King and to Parliament every Act of his Administration. In the event of
any Representations being addressed to His Majesty upon the Subject of your
official Conduct, you will have the highest possible Claim to a favourable Con-
struction; but the Presumptions which may reasonably be formed in your
Behalf will never supersede a close Examination how far they coincide with the
real Facts of each particular Case which may be brought under Discussion.

This Responsibility to His Majesty and to Parliament is second to none which
can be imposed on a public Man, and it is one which it 1s in the Power of the
House of Assembly at any Time, by Address or Petition, to bring into active
Operation.

I further unreservedly acknowledge that the Principle of effective Responsi-
bility should pervade every Department of your Government; and for this
Reason, if for no other, I should hold that every public Officer should depend
on His Majesty’s Pleasure for the Tenure of his Office. If the Head of any
Department should place himself in decided Opposition to your Policy,
whether that Opposition be avowed or latent, it will be his Duty to resign his
Office into your Hands, because the System of Government cannot procwed
with Safety on any other Principle than that of the cordial Co-operation of its
various Members in the same general Plans of promoting the public Good. The
inferior Members of the different Offices should consider Neutrality on this
great litigated Question of provincial Policy as at once their Duty and their
Privilege. Diligently obeying all the lawful Commands of their Superiors,
they will be exempted from Censure if the Course which they have been
directed to pursue should issue in any unfortunate Results.

Some of the Members of the local Government will also occasionally be
Representatives of the People in the Assembly, or will hold Seats in the Legis-
lative Council. As Members of the local Legislature they will of course act
with Fidelity to the Public, advocating and supporting no Measures which,
upon a Jarge View of the general Interest, they shall not think it incumbent on
them to advance. But if any such Person shall find himself compelled by his
Sense of Duty to counteract the Policy pursued by you as Head of the Govern-
ment, it must be distinctly understood that the immediate Resignation of his
Office is expected of him, and that, failing such a Resignation, he must, as a
general Rule, be suspended from it. Unless this Course be pursued it would
be impossible to rescue the Head of the Government from the Imputation of
Insincerity, or to conduct the Administration of public Affairs with the neces-
sary Firmness and Decision. * S

I need hardly say, that in the event of any public Officer being urged info a
Resignation of his Place by his Inability to give a conscientious Support to his
official Superior, the Meérits of the Question would undergo an Investigation of
more than common Exactness by His Majesty’s Ministers, and that His
Majesty’s Decision would "be pronounced with a perfect Impartiality towards
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those who had the Honour to serve him in the Province, however high or
however subordinate might be their respective Stations.

By a stedfast Adherence to these Rules I trust that an effective System of
Responsibility would be established throughout the whole Body of public
Officers in Upper Canada, from the highest to the lewest, without the Intro-
duction of any new and hazardous Schemes, and without Recourse to any
System of which the Prudence and Safety have not been sufficiently ascertained
by a long Course of practical Experience. ‘

15. I next advert to Two Subjects of far more Importance than any of those
to which I have hitherto adverted. I refer to the Demand made partly in the
Report of the Committee, and partly in the Address from the Assembly to His
Majesty, for Changes in the Mode of appointing legislative Councillors, and for
the Control by the Assembly of the territorial and casual Revenues of the
Crown.

On these Subjects I am, to a considerable Extent, relieved from the Necessity
of any particular Investigation, because Claims precisely identical have been
preferred by the Assembly of Lower Canada, and because, in the Instructions
to the Commissioners of Inquiry who have visited that Province, I have siready
had occasion to state the Views which have received His Majesty’s deliberate
Sanction. The Principles of Government in the Two Sister Proviuces must,
I am well aware, be in every material respect the same; I shall therefore
annex for your Information, as an Appendix to this Despatch, so much of the
%structions to the Earl of Gosford and his Colleagues as applies to these

opics.

IIL the Prosecution of the Inquiries of the Commissioners in Lower Canada,
they will be instructed to enter into full and unreserved Communication with you
upon these Questions, and to frame their Report in such a Manner as may
enable His Majesty to adopt a just and final Conclusion upon the Course to be
pursned respecting them in both the Canadas. For this Purpose you will supply
the Commissioners with all the Information which you may think necessary
for them to receive, and with every Suggestion which you may tiink it expe-
dient to make for their Assistance in comparing the State of these Juestions in
the Two Provinces. If it should ultimately appear desirable, the Commission
may perhaps be directed to resort to Upper Canada, there to pursue, in con-
currence with yourself, a more exact Inquiry into these Subjects than they
could institute at Quebec, in réference to the Affairs of the Upper Province.

In general, the Earl of Gosford and his Colleagues will be directed to enter
into unreserved Communication with you, not only on the Points just men-
tioned, but on every Subject of common Interest to the Two Provinces. You
on your Part will conduct yourself towards them in the most cordial Spirit of
Frankness and Co-operation.

I have thus, in Order, adverted to every Subject to which the Assembly of
Upper Canada have called the Attention of His Majesty’s Government. You
will communicate to the Legislative Council and to that House the Substance
of this Despatch, as contaming the Answer which His Majesty is pleased to
make to the Addresses and Representations which I have had the Honour to
lay before Him from the Two Houses in their last Session. I trust that in this
Answer they will find sufficient Evidence of the earnest Desire by which His
Majesty’s Councils are animated to provide for the Redress of every Grievance
by which any Class of His Majesty’s Canadian Subjects are affected.

I close this Communication with the Expression of my earnest Hope, and I
trust not too confident Belief, that the Representatives of the People of Upper
Canada will receive with Gratitude and Cordiality this renewed Proof of His
Majesty’s paternal Solicitude for the Welfare of his loyal Subjects in thdt
Province ; ‘and that, laying -aside all groundless Distrusts, they will cheerfully
co-operate with the King, and with you as His Majesty’s Representative,: in
advancing the Prosperity of that interesting and valuable Portion of the British

Empire.
I have, &c.
(Signed) GLENELG.
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No. 2.

(No. 5.) .
Cory of 2 Despatcr from Lord GLENELG to Sir F. B. HEap, x.c.H.

Sir, Downing Street, 30th December 18385.

I nave the Honour to transmit to you herewith the Copies of a Correspon-
dence which has passed with the Secretary at War on the Subject of allowing
to you, as Lieutenant Governor of Upper Canada, the Services of a Military
Aide-de-camp, borne on the Establishment of this Country; and you will
observe, that under the peculiar Circumstances of your Appointment the Se.
cretary at War has consented, for the present at least, to apply to the Lords
Commissioners of the Treasury for Permission to issue Pay to the Officer who
may be selected by you to act as your Aide-de-camp.

I have, &c.
(Signed) GLENELG.

No. 3.
(No. 15.)
Cory of a DesparcH from Lord Grenere to Sir F. B. Heap, k c.H.

Sir, Downing Street, 2d February 1836.

With reference to my Despatch of the 80th December, I have the Honour to
inform you, that the Lords Commissioners of the Treasury have signified to me
their Assent to the Arrangement proposed to them by the Secretary at War
for providing for the Pay of your Aide-de-camp, in the Votes for Staff’ Services
comprised in the Army Estimates ; and their Lordships have also directed the
Commissary on the Station to issue to that Officer the Allowances usually
granted to Military Aides-de-camp.

I beg, however, to remind you that this Arrangement is to be considered as
mergly of a provisional Nature, to be discontinued whenever it may become
ossible to provide for the Pay and Allowances of your Aide-de-camp out of
rovincial Funds.
I have, &c.

(Signed)  GrexELG.

No. 4.
(No. 40.)

Extract of a DEsparcu from Lord GLenELG to Sir F. B. Heap, x.c.H.

Sir, . Downing Street, 22d March 1836,
I HaVE received your Despatches, dated the 5th and the 15th of February,
Nos. 3. and 5., containing Copies of the Communications which had passed
between yourse's and the Legislative Council and Assembly of Upper Canada.

Before I {;ass to the particular Subjects to which you have thus called my
Attention, I would avail myself of this Commencement of our official Corre-
sgond.ence as a fit Opportunity, for explaining the Spirit in which I am anxious
that it should be conducted. It is impossible that I should place implicit
Confidence in my own Conclusions respecting passing Events in Bpper Canada
as they are successively reported to me. Although I do not regard a personal
Observation of such Occurrences essential to a correct Understanding of their
Character and Tendency, yet at this Distance from the Scene it is often
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Lo g‘&lt-n o unavoidable that my Judgment on such Matters should for a considerable Time
b "6 be suspended ; during any such Interval I anticipate great Relief and Support
Sir F. B. Head, 1rom the Reliance which I am bappily entitled to repose in your Discretion. I
22d March 1836. shall however offer for your Solution any Doubts which may suggest them-
————  selves to me with perfect Unreserve, and without yielding to the Fear that you
will ever misconstrue such Inquiries into an Expression of Distrust or of
unavowed Disapprobation. In the Pursuit of the great Object which we have
in common, you will, I am sure, agree with me, that our official Tntercourse
should be characterized both by an entire Frankness and by mutual Confidence,.
and that on either Side the most indulgent and favourable Construction should
1332 given to every Expression which may be susceptible of more than One.

eaning.

Reve;’ting now to the Subject of the Despatches to which I have referred,
the first Remark which occurs to me relates to the Manner in which you
made your inaugural Address to the Two Houses of Provincial Legislature..
It appears to have been delivered by you in Person in the Council Chamber,
although the Session was still in progress. 1 presume that you considered this
Peculiarity in the Mode of communicating with the Legislature as required
and justified by the Novelty of the Occasion. I should entirely concur in
that Opinion, if I were assured that neither of the Houses would complain
of having been thus summoned into the Governor's Presence, as a Breach of
their Privileges. I trust that no such Objection has been raised, or that if
insisted on by any ‘one, it will have been overruled by the good Sense and
right Feeling of the Legislative Bodies.

Your Address to the Council and Assembly was judicious and well
considered.

In proceeding to communicate a complete Transcript of your Instructions,
instead of the Substance of them, you exercised a Discretion which I do not
venture to disapprove. It is impossible to prescribe for the Guidance of an
Officer placed in such a Situation as yours Rules of Conduct on Questions
of this Kind, so inflexible as not to yield to Circumstances which could not
be foreseen, or to the Pressure of Considerations which at this Distance could
not be appreciated.

The Motives which prompted you to avow in the most public Manner, that
in thus divulging the precise Terms of your Instructions you were:cting in
opposition to His Majesty’s Orders, command my Respect, even though I am
not quite satisfied of their Sufficiency. Though less consonant with the frank
and open Bearing of your own Character, it might have been more judicious
to avoid the direct Avowal of the Fact that you were disregarding an express.
Injunction of the King. In your Solicitude to take upon yourself the Responsi-
bility which you have thought it right to incur, you may perhaps have,
however unintentionally, contributed a little to impair the Respect due to the
Royal Authority.

I do not disguise from you my Fears that the Publication of that Part of the
Instructions to the Commissioners in Lower Canada, which was subjoined to
your own may have involved the Earl of Gosferd in much Embarrassment. I
am not without an Apprehension, that the Effect of your having adopted a
Course, different from that which Lord Gosford had previously taken, may
have been to create a Feeling of Dissatisfaction on the Part of the Legislature
of Lower Canada, which may seriously impede the successful Progress. of: his
Mission. As it was in your Power to have communicated, on his Lordship’s
Responsibility, the Statement which he had himself conveyed to the Legis-
lature of the Lower Province, of the Effect of those Passages of the Commis-
sioners Instructions which were appended to your own, I do not perceive why
you could not have accompanied a literal Transcript of the Body of your
Instructions with the Epitome which Lord Gosford had already prepared and
used of the Appendix to them.

The Address of the House of Assembly of the 5th of February placed yow
in a Position of Delicacy, from which you extricated yourself with Skill,
Calmness, and Discretion.

I have thus addressed you in that Spirit of Frankness and Unreserve to
which I referred in the Commencement of this Despatch. The respectful
Expression of such Differences of Judgment as may arise between us in'ay,

. e am
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I am convinced, be made without hazarding on either Side the Loss or the
Diminution of that mutual Confidence with which it is our Duty to co-operate,
for the Advancement of the King’s Service and the general Welfare of His
Majesty’s Subjects.

I desire to express my Approbation of the Spirit and Manner in which you
conduct your official Intercourse with the House of Assembly,—temperate,
judicious, and self-possessed ; meeting their Wishes cordlall){ whenever you
are able, and when you think yourself precluded from so doing, announcing
to them frankly and courteously, your Opinion and Determination.

No. 5.
(No. 41.)
Cory of a DespatcH from Lord GLenELG to Sir F. B. Heap, k. c.H.

Sir, Downing Street, 22d March 1836.
I uave received your Despatch dated the 5th of February, No. 4., on the
Subject of the domestic and pecuniary Difficulties by which you are encoun-
tered in the Administration of the Government of Upper Canada.

I admit without Reserve, that when I had the Honour to signify to you His
Majesty’s Pleasure that this high Trust should be offered to your Acceptance,
no political Connexion or personal Acquaintance subsisted between us. You
were known to me only by your general Reputation, and by the Reports of
those who had enjoyed the Opportunity of estimating your Qualifications for
the Conduct of public Affairs. Having met on these Terms, I further
acknowledge, that in our Conversations before you quitted England you
urgently and repeatedly communicated to me your Apprehension, that in
succeeding an Officer of Military Rank so much above your own, and in
appearing as Lieutenant Governor of the Province denuded of many of those
Indications of Authority which he had borne, you would labour under grave
Disadvantages. Whether you also insisted on the probable Inadequacy of your
official Income to your inevitable Expenditure, my Memory is not equally
clear ; but I attach greater Weight to your Recollections than my own of what
then passed between us, and am willing to consider the Subject now, on the
Assumption that before your Departure from England this Difficulty was
distinctly foreseen and intimated by you.

The Question respecting a permanent Aide-de-camp has, I am happy to say,
been adjusted according to your Wishes and Recommendation ; a Provision for
that Charge has been introduced into the annual Estimate, and has been
sanctioned by the House of Commons.

The Necessity of supplying the Deficiency in your Military Rank by some
Accession to your Civil Honours, was brought under the Consideration of the
King on the Eve of your Departure for America, when His Majesty was
graciously pleased to promote you in the Guelphic Order. I would cheerfully
refer to your own more mature Judgment the Question, whether, under such
Circumstances, I could with Propriety submit to the King my Advice to
transmit to you a Patent for a still higher Dignity. The Value (because the
Significancy) of such Honours depends chiefly on the Occasion on which they
are bestowed, and the Motives which may appear to have suggested the
Grant. Having proceeded to Upper Canada with one recent Mark of His
Majesty’s Favour, if you should receive a Second within a few Weeks from
your Assumption of the Government, so precipitate an Eagerness to confer
Rewards, at the very Commencement of your Service, must either appear un-
accountzble, or if the Fact that you had been raised to the Rank of a Baronet on
the Receipt of your first Despatches from Upper Canada, in consequence of your
having discovered and reported that this Dignity was necessary for the Suﬁfort
of efyour Influence there, were publicly avowed, the Object itself would be
defeated by such an- Avowal. -

(41.) ) C ’ Further,
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No. 5. Further, it is not at all evident that the Object which you have in view
Lord Glenels  would be secured or even promoted by your Accession to the Rank of a
Sir F E’ Heaq, DBaronet. The Difficulty with which you have to contend is, that although
994 March 1836. Governor of the Province, and therefore elevated above every other Person
there in Civil Rank, you are yet, in your Military Position, several Degrees
below many of those with whom you are constantly brought into official or
personal Intercourse.. Now this Difficulty, whatever be its force, would be
unimpaired, even if your Promotion to the Baronetage should take place.

For these Reasons I have not been able to submit your Name to the King
as an eligible Candidate for the Dignity of a Baronet, at the present Time; yet,
cautiously guarding myself against being supposed to enter into any Pledge,
uirect or indirect, on the Subject, I readily admit, that it is a Reward to which
aay Man who should successtully accomplish the Objects of your Appointment
in Upper Canada might properly aspire.

On the Subject of your official Income you reason upon Principles to the
Truth of which I Wiflingly subscribe. I admit that your annual Receipt
ought at the very least to cover your annual Expenditure, and that the Public
have not the slightest Claim to expect the Devotion of your private Re-
sources to the Charges of your Government. I further acknowledge, that the
Governor of so important a Part of His Majesty’s Dominions must incur
many Expenses, which not only do not promote, but which may tend greatly
to impair his personal Comfort and Gratification. I also allow, that on taking
possession of such an Office, no Man can abruptly reduce to any considerable
Extent the Scale of Hospitality and of visible Expenditure of his immediate
Predecessor, without incurring a Loss of Influence much more than prepor-
tionate to that Reduction. All this being conceded, the Inquiry is, whether
you can properly maintain the Expense of the Government of Upper Canada
on an official Income, less than that of Sir John Colborne by the Amount of the
Military Allowances which he received as the Chief Officer in command of
His Majesty’s Forces in the Province. The Advantages which he derived
from the Command of a Regiment must be excluded from Consideration : they
formed an accidental Accession to his Income, and must be regarded as Part
of his private Fortune, and not in any Manner connected with his Government.

Now, in attempting to determine how far an Income of 3,3501. per Annum
is sufficient to provide for your reasonable Expenses, including amongst
them that liberal Style of living which your Station exacts, and which the
Public have been taught to anticipate, I have no Rule for my Guidance, except
that which I may derive from Sir John Colborne’s Experience, and from
your own. Earnestly disclaiming the Presumption of censtituting myself a
Judge of the Wisdom of any Part of your Predecessor’s domestic Arrangements,
I am yet compelled, by your Reference to them, to remark that they seem to
have been projected upon a Plan according rather with the Munificence of his
Disposition than with the Exigencies of his Office. 1 confess that I doubt
whether a Governor of Upper Canada, could with any Justice be expected
to extend his Hospitality, to the numerous Travellers attracted to the Province
by Curiosity or other Motives. Neither am I convinced that it could be
really necessary or advantageous to provide Entertainments for every Colonist
above the Rank of a Retail Shopkeeper. Anv Person placed at the Head of
the local Society must have it in his Power, to no inconsiderable Extent, to
regulate the prevailing Usages of all the wealthier Classes on Subjects of this
Kind ; and while ke may be justly expected to take the Lead in placing social
Intercourse on a liberal and agreeable Footing, will also be at liberty to in-
culcate and to recommend by his Example those simple ad prudent Habits
of Life, which to a certain Extent ought to prevail in every Country, where
there is a constaut and increasing Demand for the Accumulation and Employ-
ment of Capital.

The Experiment tried by Sir John Colborne, conducted as it was upon so
large a Scale, does I confess not appear to me conclusive. Your own Expe-
rience, at the Date of your Despatch, embraced only Eleven Days, in which
it is impossible that many Hours could have been given to the Consideration
of any Questions of Domestic Economy. I am thus without any Ground on
which I could recommend to Parliament a Grant in aid of your Provincial
Income. If I possessed such Grounds, His Majesty’s Government would

I infallibly
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infallibly be met in the House of Commons by the Assertion of the Principle,
that every Colony should maintain its own Civil Government; a Principle
which, if it be respected in this Country on the Ground of national Economy,
is yet more justly valued in the Colonies, as a Security against the Interference
of Parliament with their internal Affairs.

If after a sufficient Length of Observation it shall be established to your
Satisfaction and my own, that your official Income is inadequate to the De-
mands to which your Office reasonably subjects you, I shall think it my Duty,
not for your Sake merely, but with a view to the permanent Interest of the
Public at large, to stipulate for the necessary Increase as a Part of that
Civil List for which His Majesty’s Hereditary Revenue is to be surrendered.

Such is the only Answer which it is in my Power to return to your Despatch.
T cannot suppose that you intended to open this Discussion by compelling me
to elect between the immediate and unqualified Acceptance of all your Terms,
and the immediate Acceptance of your Resignation. I cannot conceal from
myself, nor shall I affect to conceal from you, that your Retirement from the
Office would be highly inconvenient in its direct, and still mere in its indirect
Consequences. In the Extent of your Ability to distress the King’s Govern-
ment, and to impede His Majesty’s Service, I find, however, the strongest
Security against your Resort to the Use of that Power. The high Opinion
which I entertain of your Character and Principles is sufficient to prevent my
doing you the Injustice of believing that at so early a Period, and without clear
and indisputable Necessity, you will abandon the important Trust so recently
committed to your Charge. You will, I am convinced, review the Decision
which you have announced, and withhold your final Determination until you
shall have maturely weighed the various Consideraticns, of a public as well as
a private Kind, which appear to forbid your Retreat from the arduous and
therefore honourable Svation in which it has been His Majesty’s Pleasure to
place you ; for myself at least, I must decline the Responsibility of laying
your Resignation before The King, and of concurring in so untimely a Change
in the Administration of Affairs of the Province, until I shall have received
your Answer to this Despatch. You must permit me to commend the whole
Subject to your mature and patient Reflection; and to remind you, that it is
no Jonger possible for you to consider your personal Concern in the Question,
except in its Connexion with national Interests of the greatest Importance.

I have, &c.
(Signed) = GLENELG.

No. 6.
(No. 43.) :
Cory of a Desparce from Lord GreneLe to Sir F. B. Heap, k. c. H.
Sir, Downing Street, 30th March 1836.

I mave the Honour to acknowledge the Receipt of your Despatch of the
23d February, No. 9., announcing that you bad found it necessary to increase
the Number of Executive Councillors of Upper Canada, and that you had
accordingly appointed to that Situation, until His Majesty’s Pleasure should be
kpown, Messrs. J. H. Dunn, R. Baldwin, and John Rolph.

I beg to convey to you my Approval of this Measure, and I shall have much
Satisfaction in recommending to His Majesty to confirm the Appointment of
these Gentlemen. I have also to express to you my Concurrence in the Pro-
priety of the Course which you adopted with reference to the Conditions
attempted to be attached by Mr. Baldwin to his Acceptance of the Post of
Executive Councillor, and I'am happy to perceive that Mr. Baldwin has not,
by persisting in his Demands, deprived His Majesty’s Service of the Advantage
which will, I trust, result from his Assistance at your CounciIIs. %

~ have, &c.

(Signed)  GLENELG.
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No. 7.
(No. 60.)

Copy of a DesparcH from Lord GreneLG to Sir F. B. Heap, k. c. H.

Sir, Downing Street, $1st May 1836.
* Your Despatch of the 6th April, announcing that you proposed on the
20th of that Month to prorogue the Legislature of Upper Canada, reached me
on the 14th instant. No further Intelligence has as yet been received at this
Department from the Province.

ou will readily understand with how deep an Interest, I have perused your
Recapitulation of the Events which have marked the last Session of the Legis-
lature of Upper Canada, and howanxiously I have expected the Arrival of
those Communications which would complete the Record of its Proceedings
up to the Date of its Prorogation. In the Absence of Intelligence on these
important Points, I feel that it is not possible for me to convey to you any
definite Instructions for your Guidance, or even to express any decided Opinion
on the Course which you have hitherto pursued; but nevertheless I cannot
allow the present Opportunity to pass without an Acknowledgment of your
recent Despatches, and without assuring you that my Colleagues and myself are
fully alive to the Delicacy and Difficulties of your Situation, and are most
anxious to relieve you in some degree from that undivided Weight of Respon-
sibility which the present Posture of Affairs has unavoidably devolved on you.
The Trust which we repose in your Discretion and Judgment, diminishes the
Anxiety which we should otherwise feel on this Point. In whatever Circum-
stances you may be placed, I am confident that your Measures will continue to
be distinguished by a firm, yet temperate and conciliatory Exercise of the con-
stitutional Powers entrustec{ to you, and that you will by your Conduct ensure
to yoursei{ the Approbation of the well-disposed Classes in the Province, and
vindicate His Majesty’s Selection of you for the important Post which you now
occupy-

WIl)l}e’:never your further Despatches shall be received His Majesty’s Govern-
ment will lose no Time in devoting their Attention to the whole Subject of the
present State of Affairs in Upper Canada, and in conveying to you the necessary
Instructions for your Guidance.

I have, &c.
(Signed) = GLENELG.

No. 8.
(No.63.)
Cory of a DespatcH from Lord GLENELG to Sir F. B. Heap, x. c. 1.

Sir, Downing Street, 13th June 1836.

I uave the Honour to inform you, that the Petition to the House of Commons
from the Assembly of Upper Canada, a Copy of which you transmitted to me
in your Despatch of the 2lst April, No.26, was presented to the House by
Mr. Hume on Friday last, the 10th instant.

In presenting the Petition, Mr. Hume abstained from stating its Contents or
making any Observations on its Prayer, but he announced his Intention of
moving that it should be printed, with a view to its being considered on a
future Day. -

On the usual Motion that the Petition should lie on the Table, Sir George
Grey stated, that, owing to the Course adopted by Mr. Hume, he should also
abstain at that Time from any general Observations on the Petition, but that,
having seen a Copy of the Petition, he was aware that it contained a Charge
affecting your personal Character, a Charge which you had fully and openly
met in a Despatch addressed to me, and that he should therefore feel it to be his
Duty, shmililp‘ the House order the Petition to be printed, to move for the Pro-
duction of so-much of your Despatch as related to that Charge, in' order that
your Statement might be before the House at the same Time with thE‘Pgtiﬁi){I.

s
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* As it is not intended to offer any Objection to the Petition being printed, it L dNé']s- e

is the Intention of Sir George Grey to move immediately for the Production of ' o " ¢

an Extract from your Despatch of the 21st April, and of the Enclosures re- Sir F. B. Head,

ferred to in that Part of the Despatch, which will be produced, and which will 18th June 1836.

be printed at the same Time with the Petition. —_
I need scarcely add, that I consider the Explanation which you have afforded

to be a full and complete Answer to the Charge, which has been preferred

against you.

I have, &c.
(Signed) GLENELG.

.

Y NO. 9- NO- 9.
(No. 64.) Lord ?lenelg

Cory of a Desparcu from Lord GLENELG to Sir 1. B. Heap, k. c. H. Sir F. B, Head,

Sir, Downing Street, 14th June 1836. 14th June 1836.

T avaiz myself of the earliest Opportunity which I have been able to find y, 36 oret Aprit
for acknowledging the Receipt of the Despatches enumerated in the Margin.  No.es, amh —
It must be superfluous to assure you of the deep and lively Interest with Jor 25 ¥ —
which His Majesty’s Government contemplate the recent Proceedings in Upper No.s2, sh —
Canada, or to state our Conviction of the decisive Influence which your %% ——
Measures must exercise on the Affairs of British North America in general.
With such Views of the Magnitude of the Occasion, I find it impossible to
discuss the various Questions raised or suggested by the Despatches before me,
until I shall bave been able to bring them fully under the Notice of my Col-
leagues ; at the same Time, there are some Topics which I do not think it
right to postpone, and to which I shall for the present confine myself.
It is with equal Surprise and Concern that 1 have read the Terms in which,
in your Despatch of the 8th of May, you refer to iy Despatch No. 40. of the
22d of March. You observe that it is your Duty to receive with silent Sub-
mission all Expressions of my Disapprobation, and proceed to defend yourself
against the Charges which you understand me as having intended to prefer.
I am, however, at once able and happy to say, in the most unqualified Mauner,
that my Despatch of the 22d of March was not written with the Design of
conveying any Reproof, or of intimating any Disapprobation; and I am per-
suaded that on referring to it again, you will be satisfied that no Room really
exists for the less favourable Construction which you have given to my Words.
Entertaining Doubts of the Conformity to Parliamentary Usage of one of your
Proceedings, and not satisfied as to the Prudence of another, I expressed my
Views without the slightest Reserve, though not without some Uncertainty how
far they might be well founded. In thus addressing you, nothing could be
more remote from my Purpose than to censure your Conduct ; I simply availed
myself of that Privilege of frank and open Intercourse, which must subsist
between all Persons jointly engaged in the Pursuit of a common political
Object, and without which public Affairs could never be conducted with Safety
or Success. Ready as I am, at all Times, to receive and to invite from the
Governors of His Majesty’s Colonies, the Expression of any Dissent from my
own Judgment, I think myself entitled to claim from them an equal Freedom in
avowing whatever Difficulty I may feel respecting any of their Measures. It is
my earnest Wish to maintain, with yourselt especially, such Habits of reciprocal
Confidence as shall, in our official Relation to each other, ensure both of us
against Misconceptions, which might be prejudicial to His Majesty’s Service
and to the general Interests of the King’s Subjects.
- Your Construction of my Despatch No. 40. has given me the greater Pain,
because to address you in the Language of Reproof was not only remote from
my real Intention, but in direct Contradiction to it.
» Without anticipating the Opinions which I may hereafter have to express
1especting your Administration of the Government of Upper Canada, I cannot
omit to. acknowledge that it has been characterized by a Zeal for the general
Good of . the Province, and by an Energy, Firmness, and Promptitude of Deci-
sion \(nglllc)h entitle you to the cordial Sympathy and grateful Acknowledgments
¢ . Cs of
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of the Ministers of the Crown. To be insensible to the Spirit and the Ability
with which you have acted, and to give to occasional Errors of Judgment (if
Errors they really were) more Attention than to the predominating Motives
and the broad Character of your Policy, is a Reproach to which I cannot admit
myself justly liable. .

I will not pass over in Silence, even on the present Occasion, your Demand
for Advancement to the Dignity of a Baronet, even though I am unprepared to
convey to you my final Answer on that Subject. I trust that you will receive
what I am about to state as intimating no foregone Conclusion on the Question,
for it is in truth, under the peculiar %ircumstances of the Moement, a Question
involving many Considerations upon which I must necessarily consult with my
Colleagues in Office.

I must, however, notwithstanding the Strength of your Expressions, venture
to doubt whether, on more mature Reflection, you would really think it right to
make your Continuance in your present Office dependent, on the immediate
Acquiescence in that Demand. I do not suggest those Considerations which
more immediately relate to your own personal Honour and Reputation in this
Matter, because a Right to touch on such Topics is among the Privileges only of
private and personal Intimacy ; but I am perhaé)s at liberty to remind you of
the Claims, which the King, and His Majesty’s Subjects at large, are entitled to
prefer, and to w.aich I am convinced that you are keenly alive. It is not less
true in Civil than in Military Life, that the Moment of Peril is never to a brave
and loyal Man, the Moment of Retreat. Ofall Men he is least entitled to retire
at such a Seascn, who, in a just and fearless Reliance on his own Resources,
has undertaken an- arduous Responsibility which it might be impossible to
devolve on a Successor. He who acts in this Spirit may be fairly said to
have given the most sacred Pledge to abide the Issue of his own Undertaking.
Nor need I remind you, that no one who in that Spirit perseveringly and suc-
cessfully serves the King, on a conspicuous Theatre of Action, can justly doubt
that the Reward of such generous Self-devotion will be dealt out with no
niggard Hand, by his King and Country.

I have but one other Topic to notice at present. You demand a full
and unfettered Discretion in the Conduct of the Affairs in which you
are engaged, and deprecate all unnecessary Interference. His Majesty’s
Government, while they respect the Independence, subscribe to the Justice
of this Claim. On this Subject I cannot explain myself more clearly, than by
transmitting to you the accompanying Extracts from a Despatch, which on the
8th instant I addressed to the Earl of Gosford. You will receive them as
entirely confidential, but as containing Rules for your own Guidance.

I trust that my promised Communication will not be long delayed, but I must
guard myself against entering into any specific Pledge as to the Time when I
shall beable to transmit it to you.

I have, &ec.

(Signed)  GLENELG.

No. 10.
(No. 73.)
Cory of a Despatcu from Lorp GLeNELG to Sir F. B. HEAD, k. . H.
Sir. Downing Street, 25th July 1836.

In my Despatch of the 14th ultimo, No, 64., I acknowledged the Receipt of
various Despatches from you, although I stated that I was unable to discuss at
that Time all the Questions raised or suggested by them. I enumerate in the
Margin the Series of Despatches to which it is mJy present Purpose to advert,
including those referred to in mine of the 14th of June. I would not willingly
have departed from the Rule of official Correspondence, which requires that a
separaie Answer should be returned to each distinct Communication ; but the
various Topics brought under my Notice in this Series of Despatches are so
intimately- blended with each other that: I find a strict Adherence to that Rule
in-the present Instauce impossible. : o

1.
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1. Of these Topics, the first in order of Time is the Appointment of Cap-
tain Macaulay to the Office of Surveyor General. Your Proceedings in regard
to the late Surveyor General, Mr. Hurd, are entitled to my unqualified Appro-
bation ; in calling upon that Gentleman to resign, you discharged an invidious
Duty with equal Firmness and Moderation. I also approve your Refusal to
appoint Mr. Radenhurst as his Successor, notwithstanding the Number and
Weight -of the Testimonies in favour of that Gentleman. I do not inquire
whether the Charges preferred against Mr. Radenhurst, of a Breach of Trust
in the subordinate Office which he had so long filled, were well founded or
otherwise,—that Inquiry is not necessary to the Consideration of his Claims for
Advancement,—I must look at him, notin the Light of a Persen called upon to
exculpate himself from the Imputation of a grave Offence, but as a Candidate
for a public Trust of the highest Importance ; and in this View of the Matter
I am bound to decide against his Claims, conceiving it to be impossible that he
should enjoy public Confidence.

The Appointment of Captain Macaulay appears, in so far as his personal
Character and Qualifications for the Office are concerned, to have beei €utirely
unexceptionable. But as Captain Macaulay deliberately tendered the Resig-
nation of that Office, without any Explanation of his Motives, but (to quote his
own Language) * on Grounds which, as a Wellwisher of the Government, were
“ with him paramount,” I cannot hesitate to accept that Resignation, and to
impose on you the Duty of making another Choice.

2. The Proceedings which led to the Resignation of the Executive Council
next demand my Attention. In the Address of the 4th of March from that
Body to yourself, I understand them to maintain, that the Constitutional Act of
1791 imposed on the Governor, the Duty of communicating with the Council on
every Act of his Administration, and required him on every Occasion to abstain
from the Exercise of his Powers until he had first weighed and had either
adopted or rejected their Advice. Their Address must further be understood as
an Assertion that the People at large believed such to be the System actually
observed by yourself and your Predecessors ; and in the event of your not being
disposed to adhere to it, the Members of the Council demanded your Permis-
sion to disabuse the public Mind on this Subject.

TFrom the Construction thus given to the Act of 1791 I must altogether
dissent ; nor do I know that it would be possible to refute it, in Terms more
complete and satisfactory than those employed in your Answer of the 5th March.
I find it moreover very difficult to believe that the People of Upper Canada at
large, supposed such Powers to be habitually and practically exercised by the
Executive Council. In so contracted a Society as that of Toronto it is impos-
sible that the Public should not have been better informed on a Question of such
general Interest, and respecting which the Means of obtaining correct Intel-
ligence could not have been really wanting.

When I advert to the Length of Service of Messrs. Robinson, Markland, and
Wells in the Council, and to their constant Acquiescence in the Practice which
they at length denounced as unconstitutional, I have no Difficulty in declaring
my Opinion that you judged and acted rightly in calling upon them to resign
their Seats at the Council Board. You will inform them that His Majesty has
been pleased to accept their Resignations.

With regard to Messrs. Dunn, Baldwin, and Rolph, who had very recently
taken their Seats at the Board, there is, I think, room for a much more favour-
able Interpretation of the Terms of the Address of the 4th of March. Differing
as I do from them as to the Construction of the Act of 1791, and doubting the
Prevalence of the Opinion which they requested Permission to contradict, I am
yet willing to believe that they signed the Address under the Influence of no
Motives but such as might have been reconciled with their Duty to the Crown
and with their cordial Co-operation with yourself in the proper Business of the
Executive Council. Some Indulgence may perhaps have been due to the
Novelty of the Situation in which they found themselves placed, and to Distrusts
which a more. intimate Acquaintance with you, might perhaps, have promptly
dispelled. I admit, however, unreservedly, that so long as they continued to
assert the Right of Intervention, in every Act of the Executive Government, it
was impossible that you should receive them as Members of your Council.
Messrs. Baldwin and Rolph having adhered to that Demand, your Breach with
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them was unavoidable. Mr. Dunn having offered to recede from it, a Distinc-
tion, as it seems to me, might have been made in his Favour.

You took, indeed, an Objection to the Address of the 4th March, which, if
well founded, certainly left no Possibility of separating the Case of any One
Member from that of his Associates. Your Answer represents that Address as
asserting the Principle that the Members of the Executive Council are to be
responsible, not to the King, or to His Majesty’s Representative in the Pro-
vince, but to the People, or to the popular Branch of the Legislature. Whether
a latent Meaning of this Kind may really have been entertained in any Quarter
it is not for me to decide; no such Pretension, however, appears to l{ave been
distinctly avowed by the Members of the Council themselves. When I advert
to the State of public Affairs in the Province, at the Period in question, I cannot
but admit that you had probable Grounds for assuming that the Construction
which you placed on the Address of the 4th of March, was not in fact, at
variance with the Meaning and Purpose of the Authors of that Document.
Still I am not satisfied that it was judicious to ascribe to their Language an
offensive Sense of which it is not necessarily or properly susceptible ; it strikes
me, on the contrary, that a needless Disadvantage was incurred by thus
preferring a Charge to which the accused Parties might assert that they had not
rendered themselves liable.

8. From a Consideration of your Proceedings regarding the Executive
Council, I naturally advance to a still more important Subject.

After reviewing the Conduct of the House of Assembly from the Time of
the Resignation of the Six Members of the Council, to the Close of the Session,
and after considering the Language of the House and of its Committee on the
Topics at Issue, between you and the Councillors, I must own myselfat a Loss
to determine what is the precise Principle on which, as to the Question of
Responsibility, the Majority of the House were finally prepared to take their
Stand. The Language of the House, indeed, in its Addresses and Resolutions,
would embrace that Principle in its utmost Latitude ; so also in the Report of
the Committee, there are some Passages which appear to maintain that Doctrine
in the largest Sense in which it has ever been put forward in any of the Colonies,
namely, that as in this Kingdom the King acts on the Advice of responsible
Ministers, so in the Canadas the Governor is to act on the Advice of a
responsible Council. There are again other Passages in the Report which
present the Principlein a more modified Character, limiting it to the Obligation
imposed on the Lieutenant Governor to consult the Executive Council on all
public Questions, although at the same Time admitting his Freedom to act in
opposition to their Advice. But, in order to judge of the Propriety of your
Proceedings, it is quite unnecessary to inquire what may have been precisely the
Views of the House of Assembly. Whatever may have been their Meaning,
the Course of Conduct which they adopted and the Position which they assumed
seem to me to have made a Rupture with that Body unavoidable. Let it be
assumed that the Principle for which they desired to contend, was by them
taken in the more moderate of the Two Senses already stated, and let it be
admitted further, which certainly I am by no means prepared to admit, that
this Principle is calculated to advance the Well-being of the Province, still, as
no such Principle can be recognized either as incorporated in the Text or
exemplified in the Practice of the Provincial Constitution, the House was surely
not entitled to adopt the extreme Measure of stopping the Supplies on this
Occasion. Much indeed is it to be regretted that this great Constitutional
Resource was resorted to for the Purpose of attempting to enforce Changes in
the System of Government itself, Changes more especially which neither His
Majesty’s Representative in the Province nor his subordinate Officers have
Power to introduce. Under these Circumstances, and with the strong Con-
viction which you entertained as to the general Dissatisfaction of the Inhabi-
tants with the Conduct of their Representatives, I approve your Prorogation
and subsequent Dissolution of the Assembly.

4. The House has ascribed to you, a wilful Departure from Truth, on the
Subject of Mr. Sullivan’s contingent Accession to the Government of Upper
Canada. On this Point I have already expressed to you my Opinion that your
Defence is satisfactory and conclusive.

5. With respect to the Reservation of the Money Bills for the Signification
of His Majesty’s Pleasure, and the Refusal of the Contingencies of the House,

although
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although I am of opinion that such Measures ought not to be resorted to
except on Grounds of the most cogent Necessity, I am disposed, with the
Information which I at present possess, to think that, committed as you were
to a great Contest, and encountered by an unreasonable Employment of
Weaporis reserved only for extreme Emergencies, you were justified in sum-
moning to your Aid all the Powers which the Constitution has in store for such
a Crists.

6. I now proceed to your Recommendation that Mr. Dunn should be removed
fiom the Office of Receiver General. Disposed as I am at all Times to accede
to your Wishes, I must own myself unable to comply with the present Sug-
gestion. I have already said that I distinguish favourably Mr. Dunn’s Conduct
from that of his Fellow Councillors. He is chargeable neither with the Incon-
sistency of Messrs. Robinson, Markland, and Wells, nor with the peremptory
Adherence of Messrs. Baldwin and Rolph, to the Demands made in the Letter
of the 4th of March. Widely as I differ from Mr. Dunn in his Construction of
the Act of 1791, I do not presume to censure his frank and firm Assertion of
an opposite Judgment, which, when apprized of your Dissent, he expressed his
Readiness not to urge to any practical Consequence inconsistent with the
faithful Discharge of his Duty. 'The only other Error attributed to him is that
of having written in the ordinary Language of Courtesy respecting a Proceeding
of the House of Assembly—a Proceeding to which he lent no Aid or Coun-
tenance, and of which indeed he had never heard until it was officially made
known to him. So far am I from reprobating Mr. Dunn’s Adherence to the
conventional Language of Respect, in alluding to any Act of the Repre-
sentatives of the Canadian People, that I should have been ready to condemn
as unprofitable and as injurious to the Cause of good Government the Employ-
ment of a less measured and ceremonious Style.

7. On referring to the Addresses from yourself to public Bodies in the
Province, which accompany your Despatches, I feel Pleasure in doing Justice
to the Ability, Decision, and ardent Zeal for His Majesty’s Service by which
they are in general characterized, and to the Soundness of many of the Prin-
ciples which they assert and vindicate. But I am compelled to express, how-
ever reluctantly, a Wish that some of the Expressions contained in them had
been more carefully weighed, and that you had more studiously maintained the
temperate Forbearance and Reserve, by which such Compositions are usually
distinguished, and by which alone, they can be effectually recommended to the
respectful and dispassionate Attention of Society at large.

8. Your Despatch of the 1st of June, No. 41, tenders the Resignation of
your Office, on the Ground ¢ that you do not agree in Opinion with the Commis-
¢ sioners of Inquiry in Lower Canada,” and that, ¢ as regards their Policy, you
“ have not an Idea in common with them,” and because ¢ their Policy has a
¢ democratic Character, to which you cannot justly conform.” To these
general Remarks you proceed to add Censures, of no ordinary Severity, of a

articular Act of Lord Gosford’s Administration, viz. the Promotion of

. Bédard. Respecting M. Bédard’s Preferment, it may be sufficient to
observe, that you are very imperfectly acquainted with the Circumstances of
the Case, and with the Motives which influenced Lord Gosford’s Conduct. On
much more ample Information His Majesty has been graciously pleased to
approve and confirm that Choice.

Your Remarks respecting the Reports of the Commissioners are, I must be
permitted to think, premature, as His Majesty’s Decision upon those Reports
1s not yet known. I shall not enter into any Explanation of the Opinions
which I entertain in regard to the Questions discussed by the Canada Com-
missioners, nor can I advise His Majesty to accept your Resignation on the
‘Ground on which it is thus placed.

In my Despatch which accompanied your Commission, I have attempted to
lay down, with the utmost possible Precision, the Principles on which His Ma-
Jesty expects and requires you to act. Those Instructions I see no Reason to
depart from or to qualify. "I trust that you will steadily adhere to them as the
Rule and Guide of your Conduct, even when they may coincide with the
Reports of which you have pronounced so unqualified a Condemnation. If]
indeed, I were to understand your tendered Resignation as declaratory of any
Purpose to administer the Government of Upper Canada in opposition to the
Principles recorded in those Instructions, then, whatever Pain and Regret it
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might cost me, I should certainly feel myself bound in good Faith and Con-
sistency to advise His Majesty to accept your Offer ; but, without an evident
Necessity, I will not so construe your Expressions, nor permit myself to doubt
that you are resolved, under all Circumstances, to _conduct the Government of
Upper Canada in no other Spirit and no other Principles, than those which
pervade your original Instructions. His Majesty’s Government look to no
transient Results or temporary Triumphs; they seek to allay public Discon-
tents, and to promote the general Good of the People, by a resolute Adherence,
under every Change of accidental Circumstances, to what they must esteem as
sacred and immutable Rules of British North American Policy,—Rules which
will rather gain than lose in Importance, if, as I trust, a Period is approaching
at which the Affairs of Upper Canada may be adjusted, with an Assembly pre-
pared to regard the Maintenance of the Constitutional Rights of the other
Branches of the Legislature, as essential to the Preservation of its own legitimate
Authority and Privileges.

9. On the Subject of your Claim to be advanced to the Dignity of a Baronet,
I refer you to my Despatch of the 14th June, No. 64, as containing the final
Decision of His Majesty’s Government.

I have, &c.
(Signed)  GLENELG.

No. 11.
(No. 74.)
Copry of a DesparcH from Lord GLEnELG to Sir F. B. Heap, k. c. H.
Sir, Downing Street, 25th July 1836.

I mave to acknowledge the Receipt of your Despatch of the 21st March,
No. 17., notifying your Appointment of Messrs. Sullivan, Elmsley, Baldwin,
and Allan, to the Executive Council of Upper Canada. I have submitted the
Names of these Gentlemen to His Majesty in Council, and I trust that by the
next Opportunity I shall have it in my Power to convey to you His Majesty’s
Decision thereon.

I have, &c.

(Signed) GLENELG.

No. 12.
(No.75.) .
Cory of a DespatcH from Lord GLeENELG to Sir F. B. Heap, k. c. m.
Sir, Downing Street, 25th July 1836.

I uave the Honour to inform you that I have received from Mr. Bidwell a-
Letter, dated the 25th April last, containing some Observations on your Ad-
ministration of the Government of Upper Canada, and more particularly re-
ferring to Communications which he states to have passed between you and
himself, You are aware that the Rules which, upon public Grounds, have
been established in regard to Correspondence with this Department, preclude
me from receiving any Communications from the Colenies involving Matters of
Provincial Interest, excegt through the Governor of the Colony in which the
Writer may be seftled. It is unnecessary to say, that in the present Instance I
cannot depart from that Rule ; still less can I entertain Statements inculpating
the Governor of a Colony, unless that Officer shall have had the most ample
Opportunity of answering them.

I have therefore not felt myself at liberty to take Mr. Bidwell’s Letter into
consideration until you shall have had an Opportunity of offering in regard to
it any Remarks which you may consider necessary. For this Purpose I request
that you will apply to Mr. Bidwell for 2 Copy of that Letter.

In addressing to you my Acknowledgment of Mr. Bidwell’s Letter, that
Gentleman will understand that I mean no personal Discourtesy towards him,
but that I act according to a Rule which has been invariably applied to all
similar Cases.

You will commuinicate a Copy of this Despatch to Mr. Bidwell.

I have, &c.
(Signed) © GuLENELG.
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. . No. 18.
No. 13. Lord Glenelg

to
(No. 76.) , Sir F. B. Head,
Cory of a Desparch from Lord GLENELG to Sir F. B. Hzap, XK.c. 1. 25th July 1836

Sir, Downing Street, 25th July 1836.

I zave the Honour to inform you, that I have received from Mzr. Rolph a
Letter containing a_Statement of the Circumstances which led to the Resig-
nation of the late Executive Council of Upper Canada, and commenting at
considerable Length on your Conduct, and on that of the other Parties con-
cerned in that Transaction. You are aware that the Rules which, upon
public Grounds, have been established in regard to Correspondence with this
Department preclude me from receiving any Communications from the Colo.
nies involving Matters of'“;,:rovincial Interest, except through the Governor of
the Colony in which the Writer may be settled. is unnecessary to say, that
in the present Instance I cannot depart from that Rule, still less can I entertain
Statements, inculpating the Governor of a Colony, unless that Officer shall have
had the most ample Opportunity of answering them; I have therefore to
request that you will apply to Dr. Rolph for a Copy of his Letter to me of
the 27th April, in order that you may furnish me with any Remarks which
may appear to you to be called for, by the Statements contained in it,

In addressing to you my Acknowledgment of Mr. Rolph’s Letter, that
Gentleman will understand that T mean no personal Discourtesy towards him,
but that I act according to a Rule which has been invariably applied to all
similar Cases.

You will communicate this Despatch to Mr. Rolph.

I have, &c.
(Signed) GLENELG.

No. 14. No. 14.
(No. 77) Lord Glenelg

to
. Sir F. B. Head,
Cory of a Despatce from Lord GLENELG to Sir F. B. Heap, k. c. u. 25th July 1836,

Sir, Downing Street, 25th July 1836.

I mave the Honour to inform you that I have received from Mr. T. 1. Mor-
rison a Letter, dated Toronto, 29th April 1836, imputing to you a Misquotation
from the Report of the Committee of 1835 on public Grievances, in your
Speech at the Close of the late Session of the Provincial Legislature: I have to
request, according to the usual Course in the Case of such Representations
being addressed to me, that you will call on Mr. Morrison for a Copy of his
Letter to me, in order that you may be able to supply me with any Observa-
tions on it, which you may consider it to require.

In addressing to you my Acknowledgment of Mr. Morrison’s Letter, that
Gentleman will understand that T mean no personal Discourtesy towards him,
but that I act according to a Rule which has been invariably applied to all
similar Cases.

You will communicate this Despatch to Mr. Morrison.

I have, &ec.
(Signed) GLENELG.

No. 15.
{No. 80.)

Cory of a DespaTcu from Lord GrLeNELG to Sir F. B. HEap, k. c. H,

Sir, . Downing Street, S0th July 1836\ %

Inave the Honour to transmit to you herewith the Copy of a Letter which
has lz:gn) addressed to me by Mr. R. ]1)3aldwin, relative to certain recent Pro. "’{e%
. 2 .

ceedings
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ceedings in Upper Canada; and I am to request that you will favour me with
any Observations on the Subjects noticed by Mr. Baldwin which may appear
to you necessary for my Information.
I have, &c.
(Signed) GrLENELG.

Enclosure in No. 15.

M y Lord, 4, Trinity Court, Charing Cross, 26th July 1836.

I take the Liberty of enclosing to your Lordship a Toronto Newspaper of
the 22d ult., and of drawing your Lordship’s Attention to the Resolutions of the
Constitutional Reform Society on the Subject of the Appointments of Places
for holding the Elections, as well as the Appointment of Mr. Kerr as One of
the Returning Officers. It is for your Lordship to judge whether the Course
adopted by Sir Francis Head in these Particulars is that which would have been
pursued had it been really his Desire to obtain the calm ar d deliberate Opinion
of the Country.

1 also beg to refer your Lordship to the Reply of Sir Francis Head to the
Address presented to him on the Subject of the %‘oreign Interference to which
he had alluded in one of his preceding Replies. I learn by my private Letters,
that in consequence of His Excellency refusing all Satisfaction as to whence he
had derived his Information on the Subject, a Letter was addressed to the Au-
thorities of the neighbouring State of New York ; and I subjoin an Extract
which has been sent me from the Answer of the Secretary of State of that
Republic, which will show your Lordship the Light in which Strangers view
the Conduct of the Lieutenant Governor in spreading an Alarm on the Subject
of Foreign Intervention.

I have also taken the Liberty of marking for your Lordship’s Consideration
the Account of the Tunes which, as a.Sort of practical Commentary on the
Reply of the Lieutenant Governor to the House of Assembly last Winter on the
Subject of Orange Societies, are in requisition at the public Dinners of His
Excellency’s Partisans. '

In one of the Letters which 1 have received from Toronto my Cerrespondent
writes, that he dreads that the Consequence of the Conduct of the Government
will be the Agitation of Independence, or at least Elective Governors as well
as Council. In another the Writer says, he cannot venture to tell me all that
he hears of the unworthy Contrivances of the Tory Party to anticipate Votes,
that it is still muttered amongst them, the Use of Location Tickets, and he
fears they will dare to do so ; if so, that it will hasten more rapidly the Conviction
of the People, that they must separate from England. He remarks, that the Use
of Location. Tickets at once nuﬁiﬁes the Freeholders throughout the Province,
and the Men returned to the Assembly must be the Representatives of the
Tenants at Will of the Crown, and not of the Freeholders of the Province; and
adds, ¢ you know the People will not long bear this.”

These are the Observations of Gentlemen whom I know to be warmly attached
to the Preservation of the Connexion between the Two Countries, and to
monarchical Institutions. It is true they write from a Scene of much Violence
and Excitement ; but making every possible Allowance on that Ground, when
such Conclusions are forced upon the Minds of such Men, there can be but little
Doubt that there ismuch to alarm even the most indifferent.

I make tkese Statements to your Lordship, because I foresee that if Sir Francis
Head is continued in the Government of Upper Canada, and th: same fatal
System pursued in the Administration of its Affairs, Separation from the
Mother Country is inevitable, and I am most desirous that when that Event
takes place I at least may feel fully acquitted of having omitted any thing which
might, by placing before your Lordship the real State of the Country, have led
to a more happy Result. )

I have the Honour, &c.
Right Honourable Lord Glenelg, . Rosert Barpwiv.
&e. &e. &c. :
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At a Meeting of the Constitutional Reform Society of Upper Canada
on Friday the 10th June, W. W. Baldwin, Esquire, in the Chair, .the
following Resolutions were unanimously adopted :—

1st, That it is currently reported that the Executive of the Province have
fixed upon the following Places in their respective Counties for holding the
ensuing Elections ; viz.,

Nelson in the Co. Halton.
Kingston in the Co. Frontenac.
Beverly in the Co. Leeds.

That a Gentleman was deputed by the Electors of the County of Halton
to solicit His Excellency to alter the Place for holding the Election in that
County, on the Ground that it is at the extreme Boundary of the County, clos:
to the Residence of Mr. Chisholm, one of the Tory Candidates, and at a
Distance of Thirty or. Forty Miles from the most populous Townships in the
County; that His Excellency admitted tbat the Place fixed on was improper,
and also admitted that he had received many similar Complaints from other
Places, and gave that as a Reason why he could not alter the Place of Election
in one instance, as he would have to do so in others. i
- @d, Thatit is the first Time for many Years past that the Town of Kingston
has been named as the Place for holding the Election for the County of Iron-
tenac, and this Meeting cannot help fearing that it has been fixed on with a
view of overawing by means of a Tory Mob the independent Yeomanry of the
County.

3d, yThat it is with still deeper Regret that this Meeting finds that it is
currently reported that Beverly in the County of Leeds has been fixed on for
holding the Election for that County, it having been the Place where at Two
successive Elections the Frecholders of the County were driven from the
Hustings by a Body of armed Partisans, and Two Individuals returned as
Representatives by Violence, who when a fair Election was obtained were left
in a considerable Minority.

4th, That this, Meeting is constrained solemnly and deliberately to record its
Opinion, that if Violence and Bloodshed ensue at the Elections in the before-
mentioned Counties, the Person administering the Government of this Province
must be responsible for the Consequences, more particularly as the Returning
Officer in one of these Counties is an Individual who has been convicted by a
Jury of his Country of a most unprovoked and wanton Assault on that sterling
Reformer W. L. Mackenzie, Esquire.

(Signed) W. W, BaLpwin,

Chairman.

To His Excellency Sir F. B. Hea(i, &ec. &c.

May it please Your Excellency : .

We the undersigned Electors of the City of Toronto have read in your
Excellency’s Answer to the Address of certain Electors of, the Home District
the following Language :-—* They (the People of Toronto) are perfectly aware
“ that there exist in the Lower Province one or two Individuals who incul-
¢ cate the Idea that this Province is about to be disturbed by the Interference
“ of Ioreigners, whose Power and whose Numbers will prove invincible. In
“ the Name of every Regiment of Militia in Upper Canada I publicly pro-
“ mulgate, let them come if they dare’” We do not doubt the Readiness
with which would be answered upon any Emergency your Appeal to the
Militia, which Appeal we are satisfied would not bave been made without
adequate Cause. In a Matter so seriously affecting the Peace and Tranquillity
of the Country, and the Security of its Commerce, we beg to learn from your
Excellency from what Quarter the Invasion is alleged to be threatened.

The above was presented on Saturday the 11th instant at Two o’Clock.

Deputation—Messrs. Hincks, Dr. Tims, Doel, Alexander, Beattie, Wm. Less-
lie, J. Anderson.
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No. 15. GOVERNOR’s ANSWER.
Lord Glenelg e . .. .
Gentlemen,~The Idea which is inculcated by one or two Individuals in

to
S £, Head,  the Lower Province, * that this Province is about to be disturbed by the Inter-
uly 1 « ference of Foreigners,” is too notorious to be denied, and I have theretore

————y

Enclosure. no further Obser aiions to make to you on this Subject.

"The Hamilton Gazette contains the Account of a Dinner at Springfield,
atterded by Mr. E. W. Thomson and other Opporents of Mr. Mackenzie, where
the Tunes were, ¢ The Boyne Water,”  Protestant Boys,” and “ Croppies lie
« down.” These Party Proceedings lead to unhappy Differences, and had

better be avoided.

Copy of the ExTracr referred to in the foregoing Letter.

The Answer of your Lieutenant Governor, dated the 28th ult, to the
Address of the Electors of the Home District, was received here and in Albany
with equal Surprise and Regret. The State of New York is not directly
referred to ; but our local Position in relation to Upper Canada is such, that
we are almost constrained to believe that our own Citizens are intended by the
Designation of ¢ Foreigners,” whose Interference is deprecated.

I gave a Copy of Address to Governor Marcy, and he would not hesitate
to notice it officially, if under the Circumstances he could do so with Pro-
priety, but he does not perceive that he can. I am however authorized by
him to say, that he does believe not a single Citizen of this State entertains
the Design of interfering in any Manner with the political Affairs of Canada,
nor has he ever heard such a Design imputed to any Individual. If your
Lieutenant Governor had thought proper to communicate to the Executive
of this State the Grounds on which the Intimation referred to was thrown out,
a Course which certainly seems due to the friendly Understanding subsisting
between us, it is believed that all Cause for Suspicion would bave been removed,
so far as the Citizens of this State are concerned. As it is, we cannot but
think that great Injustice has been done to us, by ascribing to any of our
Citizens criminal Designs of which they are innocent, and to the People of
Canada, by exciting Distrust and Alarm for which there is no Shadow of
Foundation. You may rest assured, that the universal Desire of the People
of this State, and of our Sister States, is to maintain unimpaired the Relations
of Friendship which happily exist between the United States and Great Brltain ;
and that the Authority of this State and of the Union would be promptly
interposed to put down any Attempt on the Part of those subject to their
respective Jurisdictions to interfere with the political Concerns of Canada, or
any of the British Dominions. It is no more than just to the Citizens of the
United States to add, that a recent Instance of Magnanimity on the Part of
Great Britain has strengthened the Desire to which I have referred ; and I
am sure that the moral Sense of our whole Community would revolt at the
Idea of repaying that Act of Friendship with bad Faith, which your Lieutenant
Governor, as we suppose, intended to attribute to some of us.

No. 16.
(No. 86.)
S Samn, 2 June 1%6: Copy of a DespatcH from Lord GLenELG to Sir F. B. HEAD, k. C. H,
M. Baldwin, 13 July_—_ .
Do, e Jaly — Sir, Downing Street, 20th August 1836.
(Copyeiciomain Daen  WITH & view to prevent any Misapprehension as to the Nature of the
’ 30 July, No. 80.)

SF 6. Crey.m Jay s, Communications which, since his Arrival in this Country, have been addressed
s“‘fi-d—’fT"lG"?-f* 3 — to me by Mr. Baldwin, I have the Honour to enclose herewith, for y .ur
W‘&—‘L—;gngw:_ Information, Copies of all the Correspondence which has passed between that
T rae— Gentleman and this Department.
T T ) I have, &c.

. (Signed) - GLENELG.
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My Lord, Trinity Court, Charing Cross, 20th June, 1836.

Although not the Agent for the Petition from the House of Assembly of
Upper Canada lately presented /o the House of Commons by Mr. Hume, I
take the Liberty of most respecifully requesting Permission to state fully to
your Lordship personally the Particulars of the late political Transactions
in that Province, as far as I have myself been connected with them, and
the Principles by which I was governed in adopting the Course which [
felt it my Duty to take on that Occasion ; and also of laying before your
Lordship fully and frankly my View of the present State of the Province,
with reference to the great Question now at issue between the Lieutenant
Governor and the House of Assembly; and respectfully submitting what
appears to me to be the only possible Means of preserving the Connexion
with the Mother Country, which, permit me most solemnly to assure your Lord-
ship, I am most sincerely anxious to perpetuate.

F would take the Liberty of calling your Lordship’s Attention to the Two
following Facts, already before your Lordship in the Documents transmitted
from Upper Canada ; first that it was at the earnest Solicitation of the
Lieutenant Governor himself, after a full and frank Explanation of my Views
and Principles, that I was most reluctantly induced to accept a Seat in the late
Executive Council, and that I was afterwards compelled to resign the Place
thus pressed upon me by having been called upon by His Excellency to
abandon those Principles or retire from his Confidence ; and, secondly, that for
joining, together with my Colleagues, in a respectful and confidential Represen-
tation to His Excellency, recommending what His Excellency, previous to
soliciting me to take Office, knew me to consider absolutely necessary to the
Success of his Government, I and my late Colleagues, most of them Servants-
of the Crown of long standing, have been denounced by His Excellency in
his Speech from the Throne as *having officially combined together in an
“ unprecedented Endeavour to assume” what His Excellency considers his
Responsibility.

I feel assured that when your Lordship calls these Circumstances to mind,
and, above all, considers that ¢ the present,” to use the Terms of your Lord-
ship’s Despatch to Sir F. Head, “is an Era of more Difficulty and Importance
¢ than any which has hitherto occurred in the History of that Part of His Ma-~
« jesty’s Dominions,” and that itis at least possible that your Lordship may
be better able to come to a satisfactory Conclusion upon the Subject after
having it explained by One who was considered by the Lieutenant Governor
himself as capable of being, in some degree at least, useful to His Majesty’s
Government in the Administration of the Affairs of the Province, and who,
moreover, was himself in part an Actor in the very Affairs upon which your
Lordship is called upon to decide, your Lordship cannot justly consider as
unreasonable the Request which I now make for the Honour of personally
communicating with you on a Subject so important to myself personally, and
to the best Interests of my native Province.

. I have, &c.
The Right Hon. Lord Glenelg. (Signed) RoBeRT BaLpwin.
&e. &c. &c.

Sir, Downing Street, 28th June 1836.

I am directed by Lord Glenelg to acknowledge the Receipt of your Letter
of the 20th Instant, transmitted to him by Mr. Hume, requesting that his
Lordship would afford you an Opportunity of stating to him personally the Par-
ticulars of the late political Transactions in the Province of Upper Canada,
in so far as you have been connected with them. In reply Lord Glenelg desires
to observe, that he is solicitous at all Times to receive the fullest Information
from every Quarter relating to the Interests of the British Colonies, and at the
present Time more especially, relating to Upper Canada, and the Events which
have recently taken place in” that Province.  His Lordship, however, while he
accepts with Thankfulness your Offer to make some Communications to him on
that Subject, is yet inclined to think that, under existing Circumstances, it would
be ma‘i ;dwsable that such Communi]c)ations should be made in Writing than
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in Conversation. He requests therefore that you will be so good as to favour
him, in Writing, with such Intelligence and Observations as you may think of
Importance to bring under the Consideration of Government. :
I have, &c.
Robert Baldwin, Esq. (Signed) J. STEPHEN.
&c. &c. &c.

4, Trinity Court, Charing Cross,
My Lord, 18th July 1886.

I have to acknowledge the Receipt of a Letter from Mr. Stephen, in reply to
mine of the 20th ultimo, requesting the Honour of an Interview with your
Lordship on the public and private Grounds referred to in my former Letter.

As your Lordship does not deem it advisable to accede to my Request for a
personal Interview, I will not trespass on your Lordship’s Time by any further
Reference to myself, or the Injustice of which I, and indeed all my late Col-
leagues, have Reason to complain, of having received at the Hands of the
Lieutenant Governor. More than enough is already before your Lordship to
place this in a very strong Light. Your Lordship, I feel assured, cannot
approve of the Conduct of Sir Francis Head, however necessary you may
imagine it to be not publicly to condemn it; and I can personally have no
Desire to pursue the Subject. I will only take the Liberty of assuring your
Lordship, that, as it was no Desire of Place that induced me to accept the Seat
pressed upon me by Sir Francis Head, nothing but a Desire of justifying myself
to the Government under which T was born, and to which I am both by Duty
and Affection still most warmly attached, could, as far as I am myself personally
concerned, have induced me to trespass on your Lordship by the Request. I
shall take it for granted, however, that your Lordship wili do us the Justice to
point out any Particulars in our Conduct on the late Occasion which in your
Estimation may appear culpable, or such as to call for further Explanation.

But, my Lord, I am deeply impressed with the Responsibility which the
present State of Upper Canada necessarily throws upon every Man connected
with it. As my native Country, its Prosperity is necessarily to me an Object
of the most intense Anxiety. Educated in the warmest Attachment to the
Monarchical Form of Government, believing it to be the best adapted to secure
the Happiness of the People, and fully sensible that it can be maintained in
Upper Canada only by means of the Connexion with the Mother Country, I have
always been most earnestly anxious for the Continuation of that Connexion ; I
believe it to be now endangered ; I sincerely believe the Crisis to have arrived
which is to decide the ultimate Destiny of Upper Canada as a Dependency of
the British Crown. I feel therefore that it would be criminal in me to refuse
Compliance with your Lordship’s Request to communicate with you in Writing
on the Subject of the present State of that Province, and the Events which have
recently taken place there. At the same Time, I cannot but feel that, although
there may be some Advantage in this Mode of Communication, where Prin-
ciples are merely to be laid down, they are more than counterbalanced by the
Disadvantages attendant upon it where Principles are not only to be laid down
but discussed, and the Details connected with them, and the political Situation
of a Country in & State of high and dangerous Excitement, enlarged upon
and disposed of.

I shall however, as clearly as I can, state to your Lordship my View of the
present State of the Province with reference to the Principle contended for in
the recent Memorial from the House of Assembly to the Imperial House of
Commons, and the Value and Importance of that Principle in producing Har-
mony among the several Branches of the Provincial Legislature, and inspiring the
People with Confidence in the Home and Provincial Governments; and will
conclude with most respectfully-submitting my Opinion as to the Course which,
with all Deference for' the Opinions of -others, it appears to me to be absolutely
necessary should be promptly taken for preserving the Connexion of that Colony
with the Mother Country. s

If it is the Desire of the Mother Country, which I of course assume it to
be, to retain the Colony, it can only be done either by Force or with the Con-
sent of the People of Upper Canada themselves. I take it for granted that Grest
Britain cannot desire to exercise a Government of the Sword, and that she will

9 therefore
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therefore only govern the Canadas so long as she can do so with the Concurrence
of the People. For the Purpose, therefore, of continuing_the Connexion upon
this Footing, it is absolutely necessary, first, that the political Machinery of the
Provincial Government should be such as shall work harmoniously within itself,
without Collision between any of its great Wheels ; and, secondly, that it should
be such as that the People may feel that they have an Influence upon it suffi-
ciently powerful to secure Attention, not only to their abstract Rights, but to
their Feelings and Prejudices; without regard to these, you can govern no
People satisfactorily or successfully. '

That the Constitution of Upper Canada, administered upon the Principles
heretofore applied to it, has failed to accomplish either of these Objects, a very
cursory View of the History of the Colony, without reference to the Admission
contained in one of your Lordship’s late Despatches, will sufficiently demon-
strate. It may however be well to state, that the Differences alluded to are of
a much earlier Date than appears to be generally known in this Country, or
until lately to have been recollected even in the Department over which your
Lordship presides. As early as in the Provincial Parliament of 1820 an Oppo-
sition, respectable, if not formidable, both in Talent and Numbers, existed ; some
of the leading Members of which not only expressed their entire Want of
Confidence in the Provincial Executive, but adopted the Principle now con-
tended for as a Part of their political Creed, and assumed it as necessarily
pertaining as much to the Provincial Constitution as to that of the Mother
Country. During the whale of that Parliament the Opposition were generally
in a Mmerity. In the Parliament of 1824 and in that of 1828 the Executive
were uniformly in an inconsiderable Minority. In that of 1830, owing to
Circumstances to which it is not worth while now to allude, the Executive
obtained a Majority ; but in that of 1834 they were again in 2 Minority. So
that, taking the Twelve Years from 1824 to 1830, the Provincial l:xecutive have
been in the Minority for Eight Years and Three Parliaments, and have had a
Majority only for Four Years and One Parliament. During the whole of this
Time also the House of Assembly were constantly passing Bills which the Legis-
lative Council as uniformly threw out.

As, therefore, the present Constitution, administered upon the Principles
heretofore applied to it, has failed in both Particulars, 1 mean in working
smoothly itself or satisfying the People, it necessarily follows that something
must be done to accomplish the Objects desired. To this end Four Remedies
have been proposed: — First, to make the Legislative Council elective ;
secondly, to abolish it; thirdly, to concede certain isolated Points which have
been earnestly called for by the Representatives of the People ; and, fourthly,
to put the Executive Council permanently upon the Footing of a local Pro-
vincial Cabinet, holding the same relative Position with reference to the Repre-
sentative of the King and the Provincial Parliament, as that on which the King’s
Imperial Cabinet stands with respect to the King and the Parliament of the
Empire, and applying -to such Provincial Cabinet, both with respect to their
Appointment to and Continuance in Office, the same Principles as those
which are acted upon by His Majesty with respect to His Imperial Cabinet in
this Country.

The Two first Remedies, if not inexpedient, I look upon as at least wholly
insufficient of themselves to accomplish the Objects desired ; the third as
equally insufficient of itself to do so ; and the last as the only Remedy by the
Application of which those Objects can be attained, and Upper Canada pre-
served to the Mother Country.

F.irst, The making the Legislative Council elective I look upon as inex-
pedient ; among other Reasons, because I am of opinion that the Institutions
of every Colony ought, as nearly as possible, to correspond with those of the
Mother Country. The Upper House of the Imperial Parliament not being elective,
I would therefore not have the Upper House of the Provincial Parliament elec-
tive, unless under the Pressure of an absolute Necessity. 1 moreover disapprove
of the Adoption of such a Measure, at all events at present, because it is, as a
general Principle, inexpedient to make an Alteration in the Form of the Con-
stitution of any Country until the Necessity for such Change hds been demon-
strated by putting into full and efficient Operation the existing Constitution in
all its Details, which cannot be said to have been done. with that of Upper
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Canada until the Executive Council is practically converted into a Provincial
Cabinet for the local and internal Affairs of the Province. Had this been done
Ten or Twelve Years ago, when the Executive first found themselves in a
decided and uniform Minority in the Provincial Parliament, I am satisfied that
an elective Iegislative Council would not now have been thought of. And I
am not withcut Hopes, although they may prove fallacious, that is not yet too
late, by the Adoption of this Principle, to render such Change in the Constitution
unnecessary ; but at all events, as a Remedy amounting merely to the Appli-
cation of an English Principle to the Constitution as it stands, it ought yet to
be tried fully and fairly, previous to resorting to the more violent Measure of a
Legislative Change in the Charter. It is but right, however, to inform your
Lordship, that although my Opinion of the Inexpediency of such a Change in
the Organization of the Legislative Counsel is concurred in by many, I believe
a considerable Majority of the Reformers of the Province (which every Day’s
Delay is increasing) think that such Change will ultimately be found necessary.
After the Intimation contained in your Lordship’s Despatch, and out of Regard
to the Opinions entertained by us, who on this Point differed from them, they
were however willing to drop the Question of an Elective Legislative Council
until the Coastitution as it is should have been fully and. fairly tested by the
Application of those Principles which have been found so valuable and necessary
in the successful working of that of the Mother Country ; and whatever may be
the Opinion entertained as to the Expediency or Inexpediency of making the
Legislative Council elective, I believe none exists as to such Change being
found wholly insufficient of itself to accomplish the Two Objects desired. The
making the Legislative Council elective might convert that Body into an addi-
tional Engine of Hostility against the Executive Government, but could never
supersede the Necessity for the Concession of the Principle contended for;
Resistance to the Concession of this Principle may drive the Reformers into
Unanimity in the Call for an elective Legislative Council, but it will only be
as a Means, and not as an End; and when that State of Things arrives, be
assured Ingland will have lost her last Hold upon the Affections of the great
Mass of the People of Upper Canada. That such Change in the Constitution
of the Legislative Council would not be found to produce Harmony between
the Three Branches of the Provincial Government will readily be admitted,
when it is gemembered that the Collision which has produced so much Evil
has not been merely between the Representative Branch of the Government
and the Legislative Council, but between the Representative Branch and the
Executive Government. The Complaint has always been of the Influence of
the Executive upon the Legislative Council, and not of the Influence of -the
Legislative Council upon the Executive Government. It were idle, therefore,
to expect Unanimity while you have untouched the main Source of
Discord.

Secondly, To the Proposal to abolish the Legislative Council, although
most of the Reasons against making it elective will equally apply, it may, 1n
addition, be urged that a second Chamber of some Kind has, at least in modern
constitutional Legislation, been deemed essential to good Government. It has
not been dispensed with in any of the new Constitutions of any of the neighbour-
ing Republics ; and has, in more Instances than one, been not long since adopted
as an Improvement to the politicil Machinery of Government, where the pre-
vious Constitution had contained no such Provision ; and, moreover, the Abo-
lition of the Legislative Council has not been asked for by any Portion of the
Canadian People.

And as to the third Remedy proposed, that of conceding certain isolated
Points as they arise and are called for, I will only say that the whole History,
not only of the Canadas but of the Colonies in general, shows that such Course,
asaMeans of producing permanent Satisfaction and Harmony, has wholly failed.
Nor, indeed, does it appear to me to require much Consideration to convince any
one of the Insufficiency of this as a permanent Remedy. In the first place,
such Concessions are never made, and, under the present System, never will. be

-made, until after such a prolon%ed Struggle that when they come they' are

ahways felt to have been wrung from the Government, and not to have pro-
ceeded . from a Sense, of the Justice or Expediency of granting them ; they

never remove the Distrust. which is felt of the Provincial Executive Govern-

ment;
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ment ; they leave untouched the great Evil of the disadvantageous Comparison
which is constantly before the Eyes of the People when they look at the Admi-
nistration of the Imperial Government by the King, and that of the Provincial
Government by his Representative. They see the former always so far con-
sulting the Wishes of His People as never to keep in his Councils Persons who
have not the Confidence of their Representatives; while in the Administration
of their own Government they see' the mere Representative of that Soversign
constantly surrounded by those very Individuals of whom, sometimes with
Reason and perhaps sometimes without, they have become distrustful and
jealous; and they very naturally ask the Question, Why are not our Represen-
tatives to be paid as much Attention to by the King’s Deputy as the Repre-
sentatives of our Fellow Subjects in England by the King himself? Astute
Reasonings may no doubt be framed, and fine Distinctions, drawn upon the
Subject ; but thisisa plain common-sense and practical View of it, out of which,
be assured, it will be impossible, ultimately to persuade the Yeomanry of Upper
Canada. You may indeed, by strenuously insisting on the Inapplicability of
this Principle to their Situation, drive them to insist on a more extended System
of elective Institutions. By refusing what no one can deny to be an English
Principle, the same upon which your Lordship and your Colleagues were
selected to fill the high and responsible Situations which you hold in His
Majesty’s Councils, the same by which you at this Moment continue to retain
those Places, you may indeed divert their Attention to another Direction, and
drive them to call for the Power of electing their own Governor and their own
Executive, but you never can persuade them to abandon the Object of obtaining
more Influence than they now possess through their Representatives in the
Administration of the Executive Government of the Colouy.

I now come to the Consideration of the fourth Remedy, which consists of
nothing more than having the Provincial Government, as far as regards the inter-
hal Affairs of the Province, conducted by the Lieutenant Governor (as Represen-
tive of the paramount Authority of the Mother Country), with the Advice and
Assistance of the Executive Council acting as a Provincial Cabinet, and com-
posed of Men possessed of the public Confidence, whose Opinions and Policy
would be in harmony with the Opinions and Policy of the Representatives of
the People. This, as I have before said, I look upon, not only as an efficient
Remedy, but as the only efficient one that can be applied to the Evils under
which the Province is at present suffering.

I shall avoid troubling your Lordship with any Observations upon the Con-
struction of the Constitntional Act, because, not only has the Subject already
been fully entered into in the Report of the Select Committee of the House of
Assembly, but I sincerely believe Matters to have arrived at that Point when it
really signifies nothing whether it be or be not required by the Charter. Theonly
Question worth discussing is, whether it is or is not expedient that the Principle
should be applied to it ; and for this Purpose, all thatit is necessary to ascertain
in the first instance is, that there is nothing in the Charter which forbids the
Application of such a Principle. That this is the Case, as it has never been
denied, and as the Principle in its practical Application consists in fact merely
in the ordinary Exercise of the Royal Prerogative, will, I take it for granted,
be readily admitted. The Concession of the Principle therefore calls for no
Legislative Interference; it involves no Sacrifice of any coustitutional Prin-
ciple; it involves no Sacrifice of any Branch of the ®Royal Prerogative; it
invo]ves no Diminution of the paramount Authority of the Mother Country ;
it produces no such Embarrassment to the Home Government as in the present
State of the Imperial Parliament the Attempt to grant an elective Legislative
Council would be almost certain to do. From being an English Principle, it
would strengthen the Attachment of the People to the Connexion with the
Mother Country, and would place the Provincial Government at the Head of
public Opinion, and enable it to influence, if not guide, that public Opinion,
mstead of occupying its present invidious Position,—of being always in direct
Op}gosition to it.

But, in_addition to these Advantages, which this Remedy possesses in an
eminent Degree over all others that have been suggested, it would be found
effectual for the Purposes desired: Permit me to re-state those Objects: they
were, first; that the different Branches of the Provincial Government should
be brought to act in harmony with each other ; and, secondly, that she People
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should feel that they had sufficient Influence upon their Government ‘to secure
Attention to their Rights and Respect for their Feelings and Prejudices. I
am of opinion that this Principle, if fully and fairly acted upon, would effect
both those Objects. An Executive Council constituted upon this Principle
would, from their Situation as confidential Advisers of the Lieutenant Governor,
necessarily have great Influence in the House of Assembly. Their Weight in
the Country, as well as their confidential Situations about the Person of the
Lieutenant Governor, would give them great Weight with the Legislative
Council, and they would of course from both Circumstances possess great
Weight with the Lieutenant Governor; they would generally, if not uniformly,
be in one or other House of Parliament, and would there form a Centre of
Union, and, in fact, act as a sort of Balance-wheel to the Constitution. The
Measures which they brought forward, as they would necessarily have the
previous Sanction of the Lieutenant Governor, would come recommended, on
the one hand by all the Weight of Executive Influence. and on_the other by
the Support of those to whom the People, both from Habit and Principle, had
been accustomed to look with Confidence. The People would therefore be
predisposed to receive their Measures with Satisfaction and Confidence, as the
Fruit of the Advice of their Friends and the Legislative Council, as recom-
mended by the Servants of the Crown, whose Interests as well as Duty it was
to recommend nothing but what was safe as well as satisfactory to the Public.
What it was not deemed wise or prudent to adopt, instead of being suffered
to pass heedlessly through the Assembly, and left to be thrown out by the
Legislative Council, or negatived by the Veto of the Lieutenant Governor,
would be met in the first nstance and resisted ; because every Step that such
Proposal advanced would increase the Probability of ultimate Embarrassment
to the Executive Council and those whose Confidence they enjoyed, who
would of course be always the most powerful Party in Parliament. Such an
Executive Council would necessarily feel a moral as well as political Responsi-
bility for the Success of their Measures. Their permanent Connexion with the
Country, as well as a Sense of Duty and natural Desire to retain Office, would
necessarily insure their utmost Exertions, not only to procure Harmony but to
produce good Government. The People, when they saw that the King’s
Representative would not retain Men in his Councils who had forfeited their
Confidence, would be the more careful in the Exercise of the elective Fran-
chise, and far less likely to withdraw their Confidence from those in whom they
had once found Reason to place it. That the Adoption of this Principle
would, without vesting the Election of the Executive in the People, place in
their Hands such an indirect Influence upon it as would be sufficient to secure
Attention to their Rights, Feelings, and Prejudices, is sufficiently evident ;
because, if such Attention were not paid by those in the Confidence of the
Lieutenant Governor, the People would have only to return to the next Parlia-
ment Men who would not give them Parliamentary Support, and they would
necessarily have to resign, and the Lieutenant Governor to appoint others who
possessed the Confidence of the Representatives of the People; A. B. and C.
would go out of Office, and D. E. and F. would come in, the Lieutenant
Governor always retaining the Power of calling into action his superintending
Control with respect to the Measures of both the one and the other; and the
Effect produced upon the Interests of the Mother Country being none other,
than that the Change would give Satisfaction, and, at least most probably,
((e;xslure good Government in the Management of the internal Affairs of the
olony.

Buty it will be said that even under this System Collision may arise. The
Lieutenant Governor may disapprove of the Measures recommended by his
Council, and find it impossible to form an Executive Council which could secure
Parliamentary Support upon any other Terms than Concession, or the Executive
Council may find it impossible to bring the Two Houses to an Understanding upon
every Measure.” To which I reply, that the practical working of the Principle
would be sure to postpone such Collision to the latest possible Period. That
the intermediate Steps of a Change of the Executive Council, and of appealitig
to the People by a Dissolution, would at all events give the Home Government
the great Advantage of not itself coming in collision with the People till the
last Moment, and of ascertaining the exact Point where the Question of Con-
cession would become one merely of Expediency. In addition to which I would

8 remark,
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-this Objection is equally applicable to the practical working of the.
?xﬁ)ﬁlglgzéthis Cou‘:]try; with %.his )é’t:ezt Ditference, that, supposing the Peoplé
of England to be wholly unreasonable in their Demands, the Crown has in point
of fact no Means of Resistance ; whereas in t})e Cgse of a Colony there is, as a
last Resort, the Application of that. Powef, which, 1ndependent. of the Influence
which a Knowledge of the Possession of it would ne_cessarﬂy give to the Reprfa-
sentative of the Home Government in the course of the previous Contest, will
always rest in the Hands of the Parent State to be .exerc1sed when all. other
Means fail ; so that were the Principle a mere ExPenment,‘ to be now tried for
the first Time, a Colony would be a safer Subject for such Experiment than the
Mother Country. With respect to Collision between the Two Houses, _such,
under the Operation of this Principle, is surely not more likely to happen in the
working of the Upper Canada Constitution than in that of the Mother Coun-
try; and the utmost that can be done by the most perfect System is to guard
against the Probability, not the Possibility of Difficulties. Such Collision might
happen even between Two elective Bodies, and in point of fact does happen,
not only occasionally but every Day, under the Constitution as at present acted
upon ; and at the worst such a Case would be open to be disposed of in the same
Way as a similar one in England, with this Diiference only, that the Appoint-
ment of a Batch of new Legislative Councillors is not subject to the same
Difficulty that the Creation of new Peerages is, as the Seats of Legislative
Councillors are not hereditary; and, finally, the ultimate Resource of makmg the
Legislative Council elective, if indeed it be still found necessary to do so, will be
as open to be taken as ever.

It is objected, that the Concession of this Principle is inconsistent with the
Preservation of the paramount Authority of the Mother Country. With respect
to this I would remark, that it does not appear to be more so than the Conces-
sion of the Power of Legislation. In the one Case you vest the Power of legis-
lating on the internal Affairs of the Colony in a local Parliament, with the
Consent of the King’s Representative. In the other, you leave the Executive
Power in the Hands of the King’s Representative, requiring only that it should
be exercised with the Advice of Persons, valueu by himself, but possessed of
Weight and Influence with the People whose local Affairs he is deputed to
administer.

It is objected, that it would interfere with the Patronage of the Lieutenant
Governor. This also appears to me to be an Error. The Power of Appointment
to Office would remain in the Licutenant Governor as at present ; the Right of
advising is all that is claimed for the Executive Council. If such be considered
an Interference, it is such as can be exercised alone to prevent Mischief; but
suppose that it actually deprived the Lieutenant Governor of every Vestige of
Patronage, the simple Question is, is the Patronage in the Hands of the Licu-
tenant Governor the great Object for which England desires to retain Upper
Canada? If this be indeed the chief or only Object, let it be candidly avowed.
I will only remark, that the People have been heretofore induced io believe
that the Home Government were actuated by other and loftier Motives.

It is objected, that it would lessen the Responsibility of the Lieutenant
Governor to the Home Government. This is a Mistake ; every Act of the
Provincial Government would be the Act of the Lieutenant Governor, requiring
his full Consent quite as much as at present. How would he be less responsible
then to the King and Parliament of the Empire, because he acted upon the
Advice of those who had the Confidence of the People? The Lieutenant
Governor is the connecting Link between the Government of the Two Coun-
tries. You cannot make him responsible to the People of the Province ; such
would be wholly inconsistent with the Respect due to the Sovereign whom he
represents, and fatal to the Connexion between the Two Countries. "The proper
Place for his Resonsibility to rest is in England. But you must give the People
such an Influence upon their Executive Government as will prevent the constant
Jealousy to which it is at present exposed.  You can do 5o only either by per-
mitting a direct Influence by vestng the Election of the Executive in the
Hands of the People, which Ilook upon as inexpedient and unsafe, or you must
give them that indirect Influence which they see constantly exercised by their
Fellow Subjects through their Representatives in this Country.

(a1) E 3 With

No. 16.
Lord Glenelg

to
Sir F. B. Head,
20th August 1836.

Enclosures.




No. 16.
Lord Glerelg

to
Sir F. B. Head,
20th August 1886.

Enclosures.

38 DESPATCHES FROM LORD GLENELG

. With respect to the Objections, that the Application of this Principle would
lead to the Executive Council falling into the Hands of a few Metropelitan
Families, I would remark, that it seems much less likely to have that Effect than:
the present System, and that if it had it would be an Evil for which the People
would have to blame themselves only, and therefore not one which could be
attributed to the Home Government, or their Representative the Lieutenant
Governor, and, above all, one the Remedy for which would be in their own
Hands. The same may be said as to the rather inconsistent Objections, that it.
would lead to too many Changes, and that there are not Persons enough in the
Province qualified to fill the Office of Executive Councillor.

But it is pretended that the People of Upper Canada are opposed to having
this indirect Influence upon the Executive in the Hands of their Repre-
sentatives. Premising that the real Value and Importance of the Principle
itself cannot depend either upon what the People do really think upon
the Subject, or w[})xat they may by Violence and Misrepresentation be persuaded
to afford Reasons for supposing that they think, I proceed to remark that the
Proposition appears absurd on the Face of it; it is like an Attempt to make
one believe that a thirsty Man has an Objection to receive Water, or a hungry
Man Food. But what 1s the Fact? As I have already stated, this is no new
Principle, brought forward for the first Time on the present Occasion ; it has
been before the People more or less prominently since 1820. In 1828 or 1829
it was introduced into the Address in reply to the Speech from the Throne,
and continued to be so, except during the Parliament of 1830, in which the
Administration had a Majority, and of course when the Executive are in the
Majority, is not the Time for the practical Application of the Principle. But
in 1835 it was made the Subject of solemn Appeal to the Home Government,
in an Address to the King, passed by a Majority of Twenty-one Votes, in
which His Majesty was informed, that until the Principle was acted upon
it could not be expected that the Administration would give Satisfaction,
or that there would be any real or permanent Harmony between the Govern-
ment and the Representatives of the People. The Addresses presented to
Sir Francis Head since the Prorogation of the last Provincial Parliament are
depended upon as showing that the People are opposed to the Concession of
this Principle. If such really be the Opinion of the People, it is, to say the
least of it, somewhat remarkable, that no Expression of that Opinion took
place after the Close of the Session of 1835, although in the very Address
to which I have referred the Assembly intimated their Intention of withholding
the Supplies if their Voice was not heard ; that even after the Resignation of
the late Executive Council a Resolution declaring it to be the Opinion of the
House of Assembly,  that the Appointment of a responsible Executive Council,
¢« to advise the Lieutenant Governor on the Affairs of the Province, was one
“ of the most happy and wise Features in the Constitution, and essential in
“ our Form of Government,” was adopted with but Two dissenting Voices
out of a House of Fifty-five Members, and that it was not until sometime
afterwards that Exertions began to be made to excite even the Tory Party
against the late Council, and all who thought with them. This is not the
first Time that a Colonial Lieutenant Governor has had Resort to adulatory
Addresses, in order to give a Colouring to his Proceedings in reporting them to
the Home Government. The Ease with which such Addresses can be
procured is either not known or never considered. The Addresses to Sir Pere-
grine Maitland in 1827 or 1828 were not less violent in their Language against
the Majority of the then Assembly than have been both the Addresses and
Replies on the present Occasion, and yet the General Election which followed
left the Executive Government in a Minority as small, if not smaller, than in the
preceding Parliament.

But should Sir Francis Head by Violence and Intimidation unhappily
succeed in procuring a Majority in the next Provincial Parliament, do not
suppose, my Lord, that there will be the less Necessity for the Application of this
Principle. New Difficulties will daily spring up, and when once the Delusion
under which the popular Mind has been acted upon has passed away, it will
return with double Pertinacity, not, I fear, merely to the Principle now asked
for, but to Changes of a moré extensive and organic Character, Time, I am

persuaded,
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persuaded, will convince your Lordship of this. I tremble lest that Conviction
should arrive too late to prevent the Consequences which I deprecate.

To conclude, my Lord, I most earnestly recommend, not only as ezpedient,
but necessary for the Preservation of the Connexion between this Country and
Upper Canada, first, that His Majesty’s Imperial Government should at once
adopt the final Determination, that the Provincial Government, as far as respects
the internal Affairs of the Province, should be conducted by the Lieutenant
Governor, with the Advice and Assistance of an Executive Council, acting
as a Provincial Cabinet; and that the same Principle on which His Majesty’s
Cabinet in this Country is composed should be applied and acted upon in
the Formation, Continuance in Office, and Removal of such local Provincial
Cabinet. Secondly, that this Resolution of the Home Government should be
inserted in the Shape of a specific Clause in the general Royal Instructions for
the Government of the Province, and formally communicated to both Houses
of the Provincial Parliament ; and thirdly, that, Sir Francis Head should be
recalled, and a Successor appointed who shall have been practically acquainted
with the working of the Machinery of a free Representative Government.

I have now stated to your Lordship briefly my Views and Opinions, and I
am ready to afford any further Explanations that your Lordship may desire:
I may of course be mistaken in both, but I assure your Lordship that I am in
my own -Mind most firmly pei-uaded, that unless the Course above recom-
mended be promptly adopted and pursued, it will be wholly out of the Power
of the Mother Country to preserve the Affections of the Upper Canadian
People, although she may of course for a Time continue to retain them in
Subjection to her Authority.

I have the Honour to be, &ec.

The Right Hon. Lord Glenelg, RoserT BALDWIN.
&c. &e.  &c.
My Lord, 4, Trinity Court, Charing Cross, 16th July 1836.

In the Letter which I had the Honour of addressing to your Lordship on
‘Tuesday last, I frankly explained my own Views and Opinions, and informed
your Lordship of the Extent to which I was convinced they were concurred in
by the People of Upper Canada. All however that was asked in the Repre-
sentation from the late Executive Council to the Lieutenant Governor was,
that the Council should be consulted on the Affairs of the Province, or the
Public made aware generally that they were not uniformly consulted upon
them. 1 feel it a Duty to call your Lordship’s Attention to this Circumstance,
because I cannot state that all my late Colleagues concur to the full Extent in
my Views and Opinions ; and it would be uncandid towards you, and might be
unjust to them, to permit your Lordship to suppose that they went further than
the Representation itself set forth ; and your Lordship will perhaps permit me
to take this Opportunity, the last which will most probably present itself, of doing
those Gentlemen the Justice of stating to your Lordship, that from all that
passed during the short Period of my official Connexion with them, and for
some of them certainly 1 entertained no political Predilections which could
have misled my Judgment in this Particular, I am fully convinced that in
making the Representation to Sir Francis Head they were actuated by the
most earnest Desire to afford their best Assistance in preventing Embar-
rassment, and insuring to him a prosperous and satisfactory Administration of
the Government.

I have the Honour to be, &c.

Right Hon. Lord Glenelg, RoBERT BaLDWIN.
&c. &c. &c.
Sir, Downing Street, 30ta July 1836.

L am directed by Lord Glenelg to acknowledge the Receipt of your Letter
of the 16th instant, relative to certain recent Proceedings in the Province of
(41.) E 4 Upper
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Upper Canada ; and in reply I am to inform you, that a Copy of your Commu-
nication will be transmitted to Sir Francis Head, for such Observations as he
may have itin his Power to offer on the Subject referred to by you..

I have, &c.
R. Baldwin, Esq. (Signed)  Geo. Grev.

4, Trinity Court, Charing Cross,

My Lord, 28th July 1836. )
Considering the present State of Upper Canada, and the deep Interest which
I necessarily have in the Fate of that Province, your Lordshlglwﬂl not, I trust,
consider as an Intrusion a Request to know whether His Majesty’s Govern-
ment have come to any Decision on the Points suggested by me as of prelimi-
nary Importance, in my Letter to Mr. Hume of the 14th Ult., and which that

Gentleman immediately transmitted to the Colonial Office.

His Majesty’s Decision on the Bills for the Improvement of the Roads,
Lighthouses, and the final Settlement of the War Loss Question, upon the
Terms proposed by the Home Government itself, would seem to require no
very protracted Consideration : their Importance is unquestioned.

If, therefore, His Majesty’s Government have come to a Decision on these
Points, and your Lordship feels at liberty to communicate it, I shall feel obliged
by being informed of the Result,

I have, &c.
Right Honourable Lord Glenelg, (Signed)  RoBerT BaLDWIN.
&e. &c.  &c.
Sir, Downing Street, 4th August 1836

Iam directed by Lord Glenelg to acknowledge the Receipt of your Letter
of the 28th Ultimo, and to return to you the following Answer thereto :

His Lordship is not insensible to the deep Interest which you must un-
avoidably take in whatever relates to the Administration of the Government
of Upper Canada, and is anxious to manifest towards you personally the Respect
and Courtesy which are due to you; but, as you are invested with no public
or official Character, his Lordship cannot, without departing from a settled
and necessary Rule of official Correspondence, enter into Explanations with
you as to the Course of Proceeding which it may be the Intention of His
Majesty’s Governnient to pursue in reference to the Conduct of the Affairs of
that Province. Lord Glenelg must, therefore, refer you to his published De-
spatch to Sir F. Head, as explanatory of the general Principles to which His
Majesty’s Government are pledged, and to which it is their fixed Purpose to
adhere in their Administration o%the Government of Upper Canada.

I have, &ec.
Robert Baldwin, Esquire. (Signed)  Geo. Grey.

4, Trinity Court, Charing Cross,

My Lord, 4th August 1836. g

I take the Liberty of enclosing to your Lordship the printed Copy of an

Address from the Reform Alliance Society, of the 14th May last, which, as

expressing the Sentiments of an influential Body, and explaining their Views

in answer to the Speech made by Sir Francis Head on proroguing Parliament,
I deem it proper to submit for your Lordship’s Information.

I have, &c.

Right Honourable Lord Glenelg, (Signed)  RoserT Barpwin.
&e. - &c. &c.
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- Sir, \ Downing Street, 12th August 1836,
. I am directed by Lord Glenelg to acknowledge the Receipt of your Letter
of the 4th instant, enclosing the printed Copy of an Address from the * Reform
Alliance Society ” of Upper Canada.

I have, &c.

R. Baldwin, Esq. (Signed)  Geo. Grey.

4, Trinity Court, Charing Cross,
My Lord, 12th August 1836.

I have the Honour to acknowledge the Receipt of a Letter from Sir George
Grey of the 4th instant, in reply to my Letter to your Lordship of the 28th
ultimo.

Sir George Grey, while he informs me of your Lordship’s declining to afford
me the Information requested, expresses your Lordship’s Desire to manifest
towards me, personally, Respect and Courtesy. While acknowledging your
Lordship’s Politeness in this Particular, you will excuse me for expressing my
full Consciousness of Respect and Courtesy, being both, as your Lordship
admits, my Due; and permit me to assure you, that I should never have done
your Lordship the Injustice of assuming that any Course which you might
deem it your E)uty to take could have been meant to show Want of personal
Respect or Courtesy, my Right to which I knew that I had never forfeited.

Nothing, as I have before assured your Lordship, could have induced me to
trespass on your Attention, but a Sense of Duty arising from what I believed,
and still believe, to be a peculiarly dangerous Crisis in the political Affairs of
Upper Canada; and your Lordship will, I am sure, give me Credit for being
free from any Desire to violate any settled or necessary Rule of official Corres-

ondence.
P Since I last bad the Honour of addressing y8ur Lordship, it appears by the
Accounts in the public Papers that Sir Francis Head has succeeded in procuring
a Majority of Members ready to support him and his present Council in the
new Parliament. I candidly admit to your Lordship, that I did not believe that
His Excellency, with all his official Influence, and all the Violence to which he
has resorted, would have been able to have accomplished this.

The Event of these Elections does not however in the least lessen the
Necessity for the Adoption of the Principle contended for in the working the
Machinery of the Provincial Government, though it will of course postpone
the Period for again calling for its practical Application. I however once
more take the Liberty of entreating your Lordship not to suffer yourself to be
led away with the Supposition that the People of Upper Canada are opposed
to the Principle ; they may be in favour of Sir Francis Head and his present
Executive Council, but to suppose them opposed to the Principle in itself
involves, if not an Absurdity, at least a Conclusion so inconsistent with the
natural Impulse of the Human Mind as to render the Adoption of such Sup-
position a_certain Foundation of future Mischief. The Upper Canadians see
this Principle in full and beneficial Operation in the Mother Country, and they
will not be satisfied witk being told that, though very good for their Fellow
Subjects in England, it is very unfit for them. The Fact of the Government
having appealed to the People by a Dissolution, and awaited the Result of that
Appeal, 1s, it is true, of itself, as far as it goes, a practical Application of the
Principle contended for; but I cannot omit this Opportunity of once again
urging the Expediency of your Lordship’s not losing the present Opportunity
of confirming the Attachment of the People to the Mother Country by an
open and direct Avowal that the Princip¥e thus already so far applied is in
future to be fully carried out and uniformly acted upon. Such a Course would,
I firmly believe, conciliate Affection and confirm Confidence, both® which your
Lordship may be assured are most necessary to the Preservation of the Con-
nexion between the Two Countries. Let the present Opportunity pass, and one
so favourable may, most probably will, never again occur.
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I cannot close without adverting to a Report and Address from the Legisla-
lative Council of the 19th of April last, which I have only seen within these
few Days, though no doubt it has been some Time before your Lordship.
I do so, because, without at present adopting all its Conclusions, or feeling
myself competent to pronounce upon the Accuracy of its Statements, it appears
to me to contain a forcible Illustration of the utter Inefficiency of the System
heretofore adopted in conducting the Provincial Government of Upper Canada ;
and your Lordship will see that the Want of executive Servants to conduct
the legislative Business of the Government through Parliament is in the last
Paragraph but one distinctly though delicately 1pointed at.

I shall trouble your Lordship no further. I have now done all that was in
my Power to avert the Consequences which I apprehend. My Opinions
have been avowed with equal Frankness to the Representative of the King in
the Province and to His Majesty’s Government in this Country, and the Con-
sequences which I anticipate from the Adoption of a different Line of Policy
from -that which I have respectfully recommended explicitly pointed out
to both. Over the Result I have of course no Control, although I shall
necessarily be involved in its Consequences. I feel however that I have now
discharged my Duty; and your Lordship will I am sure be my Witness that
T have omitted nothing which was in my Power that could tend to impress
His Majesty’s Government with the Importance which I attached to the
Principle, and the Necessity which I conceived to exist for its prompt and
avowed Application as a permanent Principle of Government to the Provincial
Constitution.

I have the Honour to be, &c.

The Right Hon. Lord Glenelg, RosT. BaLDWIN,
&c. &c. &c.
My Lord, 4, Trinity Court, Charing Cross, 12th August 1836.

I have been requested by the Editor of the Correspondent and Advocate
Newspaper of Toronto to submit the enclosed Deposition to your Lordship.

I subjoin an Extract from Mr. O’Grady’s Letter, in which his Motives are
explained.

Your Lordship will be kind enough to consider this as proceeding wholly
from that Gentleman. As far as I am myself concerned, 1 have already, in
my Interview with Lord John Russell, taken the only Kind of Notice that I
shall condescend to do of the Rumours referred to.

I have the Honour to be, &c.

The Right Hon. Lord Glenelg, RosT. BaLpwIN.
&c. &c. &c.
: Extract referred to in the foregoing Letter.

¢ Tt having been currently reported here since your Departure for England,

« that His Excellency Sir F. B. Head has represented to the Colonial Office
¢ that Mr. Rolph and yourself are the Authors of the Rejoinder to His
« Excellency’s Answer to the Address of the Inhabitants of this City, lately
¢ presented to him, I deem it a Duty I owe to you to enclose the Attestation
« of J. H. Price, Esq., before his Worship the Mayor, and certified by His
¢« Excellency, from which it will appear what little Credit should be given
“ to such a Representation. For the sake of Truth and Justice, I have to
¢ request you will submit it to the Consideration of His Majesty’s Secretary
“ of State for the Colonies. That Document (the Rejoinder) having appeared
¢ in the Correspondent and Advocate Newspaper, it becomes more particularly
«“ my Duty to correct any Misrepresentation that might have been put into
s« Circulation regarding its Authorship, to the Prejudice of others. I
9 ¢« Jt
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s« Tt has also been stated in the demi-official Press of this City (the Toronto No. 16.

“ CoIlfrli]er), that certain Members of. the late Executive Council, including Lord glenelg
¢¢ Messrs. ‘Markland, Dunn, and yourself, together with W. W. Baldwin, Esq., Sir F. B. Head,
.5 and Dr. O’Grady, were in the habit of holding Midnight Cabals, to embar. 20th August 1836
¢ rass the local Government. This .you know .is an unqualified Falsehood.
« I have no Knowledge of any such Cabals; and you will admit that my
« Acquaintance with you for some Four or Five Years past could not warrant
s« such an Intimacy between you and me. We have scarcely interchanged the
s¢ ordinary Courtesies- of Life, and still we are falsely accused of caballing
« together to upset Sir F. B. Head’s Government!!”

I do hereby certify and attest, that I was present in Dr. O’Grady’s House
on the Twenty-seventh Day of March last,.bemg the Day previous to the
Publication of the :Rejoinder to Sir Francis Bond Head’s Answer to the
Address of the Citizens of Toronto, and that I have assisted in copying the
same from the Original, which he was then writing ; and that I have suffi-
cient Reason to believe that Dr. O’Grady was the sole Author of the same,
unaided by any Person or Persons whatever, except a few Suggestions made by
James Leslie, Esquire, and myself. I do further certify and attest, that there
was no Opportunity of submitting that Document (either the Original as
written by Dr. O’Grady, or the Copy) to the Revision of any other Person
or Persons than of those by whom it was signed previous to its being sent to
the Correspondent and Advocate Office to be printed, and that the printed
Copy accorded with the Original without any Alteration or Change.

J. H. PricE,
Attorney at Law.

Enclosures.

Toronto, 9th May 1836.

I, Thomas David Morrison, Esquire, Mayor of the City of Toronto, do
hereby certify, that James Harvy Price of the City of Toronto, Esquire,
came before me this Ninth Day of May in the Year of our Lord One thousand
eight hundred and thirty-six, and acknowledged to me that the Certificate
written on the other Side hereof, and to which he has subscribed his Name,
was and is true; and that the same is in his own Handwriting. In witness
whereof I have hereto subscribed my Name, and caused the Seal of the said
City to be hereto affixed.

T. D. Morgisoy,

Mayor.

H. T. M<Corp,
Chamberlain,

By His Excellency Sir Francis Bond Head, Knight Commander of the
Royal Hanoverian Guelphic Order, Knight of the Prussian Order of
Merit, Lieutenant Governor of Upper Canada, &c. &c.

These are to certify, that Thomas D. Morrison, Esquire, whose Name is
subscribed to the foregoing Certificate, is Mayor of Toronto, duly elected by
the Common Council of the said City for the Year 1836,

Given under my Hand and Office Seal .at Toronto, this 10th Day of
May 1836, in the 6th Year of His Majesty’s Reign, P BH
. B. HEAD.

By Command,
J. JosEpH.

(41.) F 2
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Sir, Downing Street, 17th August 1836.

I am directed by Lord Glenelg to acknowledge the Receipt of your
Letter of the 12th instant, enclosing a Deposition made by the Editor of
the Correspondent and Advocate Newspaper of Toronto, with ‘reference to
an Article published in that Paper as a Rejoinder to Sir F. Head’s Answer
to the Address of the Citizens of Toronto. In reply I haveto inform you, that
until the Receipt of your Letter Lord Glenelg had never been informed
that the Authorship of the Article in question had been attributed to you ;
%n%i th?lt certainly no Assertion of that Nature had been ever made by Sir

. Head. "

I have, &c.
R. Baldwin, Esquire. (Signed) GeorGeE GREY. -
No. 17.
(No. 88.) '
Copy of a DespaTcH from Lord GrexeLe to Sir F. B. Heap, k.c.H.
Sir, : Downing Street, 24th August 1836.

I mave the Honour to enclose for your Information a Copy of a Return
which has been presented to the House of Commons, in pursuance of an Ad-
dress of that House to His Majesty, adopted on the Motion of Mr. Hume, M.P.

1 am aware, from a Comparison of Dates, that at the Time when you
received the Address of the House of Assembly of Upper Canada, a Copy of
which is contained in the enclosed Parliamentary Paper, you could not have
been aware of the Proceedings which had taken place in the Month of February
last in the House of Commons relative to Orange Lodges, and that you
could not at that Time have received my Despatch of the 27th February,
transmitting to you a Copy of the Address to the King from the House of
Commons on this Subject, and of His Majesty’s Answer to that Address.

On the recent Occasion of some Observations reflecting on your Conduct
with reference to this Question being made in the House of Commons,
Sir G. Grey felt it his Duty distinctly to state this Fact to the House, as mate-
rially affecting any Opinion which might be formed of the Policy or Propriety
zf the Terms of your Answer to the Address of the Assembly of Upper

“anada. :

I need scarcely observe, that there is nothing which His Majesty’s Govern-
ment do more deeply regret, than that, while their unremitting Endeavours are
directed in this Country, and especially in Ireland, to check the Evils which
have been engendered by Religious Differences, and to put a Stop to the
Irritation and Violence which Party Processions are calculated to produce, any
Semblance of Indifference to the same important Object should be manifested
by His Majesty’s Representives in other Parts of His Dominions. I am ve
far from assuming that you do not cordially enter into the Views of His Ma-
jesty’s Government on this Subject ; and I should be doing youa great Injustice
if Iy could admit a Question as to your zealous Co-operation with them in
discountenancing those Passions and Animosities which, especially when con-
nected with Religious Differences,. are the fruitful Sources of innumerable
Evils, and throw the greatest Obstacles in the Way of the Welfare and Pro-
sperity of any Country.

I have bowever felt it incumbent on me to call your Attention to this
Return, in the full Confidence that it is your Purpose to administer the Go-
vernment which His Majesty has confided to you with the strictest Impartiality,
and with the single Object of advancing the real Interests of every Class of
His Majesty’s Subjects in the Province.

I have, &c.

(Signed)  GLENELG.
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, No. 18.
(No. 98.)
Cory of a DesparcH from Lord GrENELG to Sir F. B. Heap, k. c. H.

Sir, Downing Street, 6th September 1836.

Wirs reference to that Part of my Despatch of the 25th July, No.73,
which refers to the Reservation of the Money Bills I[_)I::tssed by the Legislature of
Upper Canada during their last Session, I have the Honour to inform you that
the Circumstances which rendered that Measure expedient, having since
undergone an entire Change, I have not hesitated to advise His Majesty now to
confirm those Bills. His Majesty having been graciously pleased to approve
that Advice, I transmit to you herewith an Order of His Majesty in Council
for carrying it into effect.

I need hardly observe that in tendering this Advice to His Majesty I have
by no means departed from the view expressed in my Despatch of the 25th
July as to the Propriety of your Conduct in reserving these Bills, but aware of
the Inconvenience which could not but result from a prolonged Suspension of
them, it has been with much Satisfaction that I have felt myself relieved from
the Necessity of a further Perseverance in that Measure.

I have, &c.
(Signed)  GrLENELG.

No. 19.

Cory of a Despatcu from Lord GrenELG to Sir F. B. Heabp, k. c. .

Sir, . Downing Street, 8th September 1836.
I HavE to acknowledge the Receipt of your Despatches of the 8th July,

. No.56., reporting the Result of the recent Elections for the new House of General
. Assembly of Upper Canada ; of the 16th July, No. 57., on the Subject of the

Mission of Mr. Duncombe, a Member of that House, to this Country ; and of
the 23d July, No. 60., on the Subject of the Proceedings which you propose to
adopt on the meeting of the new Assembly. My Motives for acknowledging
and answering these Despatches together will appear in the Sequel.

His Majesty commands me to signify to you the Satisfaction with which He
learns that the Appeal made by you in His Majesty’s Name to His faithful
Subjects in Upper Canada has been answered by them in such a Manner as
fully to justify the Dissolution of the late General Assembly. The King is
pleased to acknowledge with marked Approbation the Foresight, Energy, and
moral Courage by which your Conduct on this Occasion has been distinguished..

It is peculiarly gratifying to me to be the Channel of conveying to you this

high and honourable Testimony of His Majesty’s favourable Acceptance of
your Services.

In your Despatch of the 8th of J uly you renew, even with increased Earnest-
ness, your Demand for Advancement to the Dignity of a Baronet, and express
very strongly an Opinion, the Correctness of which I have no Reason to distrust,
that a Compliance with your Request would greatly facilitate the future Con-
duct of your Government. After the unreserved Acknowledgment which
the King-has been pleased to make of your Claims on his Approbation, it is-
almost superfluous' to say that His Majesty’s confidential Servants have not
approached the Consideration of this Subject without the strongest Inclination
to gratify your Wishes. They have felt it to be a Question demanding grave
Deliberation, because such an Accession of Rank, conferred at the present
Moment would carry with it tire most public and emphatic Sanction which it is,
in His Majesty’s Power to bestow, upon the Measures which have distinguished
your Administration of the Government of Upper Canada. '

(41.) Fs On

No. 18.
Lord Glenelg

to
Sir F. B. Head,
6th Sept. 1886,

No. 19.
Lord Glenelg
to
Sir F. B. Head,
8th Sept. 1836.



No. 19.
Lord Glenelg
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Sir 1. B. Head,
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On referring to the Despatches which I have addressed to you since your
Arrival in the Province, you will perceive that it has been my good Fortune to
have been able to approve every considerable Measure which you have adopted
and reported to me. Some occasional and minor Differences of Opinion, may,
indeed have subsisted between us, but not more important or numerous than
such as must, in the Conduct of public Affairs, occur between those who claim
for themselves, and respect in each other, the free Exercise of an independent
Judgment ; I am therefore happy to think that no Reason for withholding or
delaying the Grant of a Baronetage, could be derived from a Consideration of
the Publicity which would thus be given to His Majesty’s favourable Estimate of
your past Services.

But to the immediate Indulgence of the Wish to confer on you this Dignity
an unexpected Impediment has very recently arisen. On the Day before the
Prorogation of Parliament a Petition from Mr. Duncombe was presented to the
House of Commons, in which that Gentleman, claiming for himself the Credit
due to him as a Member of the Assembly of Upper Canada, and pledging his
personal Honour to the Truth of his Statements, made various Allegations,
impugning your Character and Conduct in respect to the recent Elections.
Your Despatch of the 16th July had unfortunately not then reached me;
but Sir George Grey, in his Place in the House, asserted in the strongest
Terms his Disbelief of those Accusations, and his Opinion, that to prefer them
in this Country, where they could siut be subjected to any Inquiry, rather than
in the Province itself, where their Truth might have been immediately investi-
gated, was an Act of Injustice towards you. He pledged himself, however,
that you should receive a Copy of the Petition, for such Explanation as you
might be able and disposed to offer. In fulfilment of that Pledge a Copy of
that Petition accompanies this Despatch.

I adopt the Opinions thus expressed by Sir George Grey. His Majesty’s
Ministers are convinced that it will be in your Power to repel every Part of
Mr. Duncombe’s Charges. This was indeed their Perstiasion, even before the
Aurrival of your Despatch of the 16th July, which howevcr, although of neces-
sity only general in its Terms, is abundantly calculated to set at rest every
Anxiety on the Subject.

If then it were negessary to refer only to personal Conviction, there could
be no Reason for any Delay in granting what 1s so anxiously sought. But this
is an Occasion on which it is not permitted to public Men to substitute the
Persuasion, however confident, of their own Minds, for Proofs which would be
equally satisfactory to others. A Charge, vague and general in its Nature, or
proceeding from an anonymous or unworthy Antagonist, might have been passed
over without Notice ; but this is an Accusation, specific as well as grave, and
preferred before the House of Commons by a Gentleman who has himself the
Honour of a Seat in the Provincial Assembly. Such Imputations, advanced
oni such Authority, in such a Place, are entitled at least to that Degree
of Respect which shall secure for them an attentive Hearing and a patient

Inquiry.

It remains therefore that you should furnish me with your Answer to
Mr. Duncombe’s Petition ; and I have His Majesty’s Permission to assure you,
that if, as I cannot doubt, that Answer shall prove complete and satisfactory,
the Rank of Baronet will be immediately conferred upon you.

Having acknowledged the Receipt of your Despatch of the 23d of July,
No. 60., in which you request Authority to retract the Assurance given by His
Majesty respecting the future Appropriation of the Revenues of the Province,
I cannot close this Communication without adverting to the general Policy
which, under the present Aspect of Affairs in Upper Canada, His Majesty
expects and requires you to pursue. As our official Intercourse is distinguished
on your Side by a becoming Frankness in the Exgression of your Opinions, so
I am persuaded that I shall best consult your Wishes and manifest my Respect
for your Character by addressing you with a corresponding Freedom from

Reserve,

When
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When you were about to leave this Country, I addressed to you Instructions
for your Guidance on every Question which was at that Period in Debate with
the House of Assembly of Upper Canada. In the Selection of Topics I was
guided by the Occurrenices of that particular Period. But the Principles on
which my Instructions were founded, were of no occasional or transitory Nature,
nor were they adopted only to meet the Exigencies of the Moment ; they

-were, on the contrary, the Result of long and earnest Reflection on the State of

public Affairs, not merely in the British Empire, but throughout the civilized
World. It appeared to my Colleagues and to myself, that in a firm and con-
sistent Adherence to those Principles, would be found the best Bond of Union
between the transatlantic and the European Dominions of the Crown.

The Experience of the last few Months has not shaken this Conviction,
but has rather given to it additional Strength. If I stood in need of any
Authority to prove the Wisdom of the Policy dictated by your original Instruc-
tions, I should refer to the frequent Mention' of them in your ﬁespatches as
‘having carried you through the Conflict in which you were engaged. B
proving that the British Government had no narrow or selfish Ends to
pursue in British North America; that they were resolved at once to maintain
the existing Constitution, and to remedy every real Grievance; and that it
was their sole Aim that the Province should prosper in the Enjoyment of all
the Franchises enjoyed by His Majesty’s Subjects or their Representatives in
this Kingdom, one most essential Object has been gained : the well-affected
have been detached from a dangerous Alliance with the Opponents of Order
and Tranquillity. The recent Appeal to the People has been made in the Name
of a Sovereign whose Claims to the Gratitude and Confidence of his Subjects
had been enhanced by the recent Avowal of his gracious and enlightened Pur-
poses. The constituent Bodies have accordingly rallied round the Representa-
tive of their King.

The Temper of the last House of Assembly, and the Manner in which they
received His Majesty’s gracious Answer to their Remonstrances afford con.
clusive Proof, that by dissolving them you overcame an otherwise insuperable
Obstacle, to the Success of the Measures directed by your Instructions. Your
Report of the Composition of the new House justifies the sanguine Hope, that
important Facilities have now been obtained for the Prosecution of those
Measures; thus far an invaluable Service has been rendered. But on the Use
to be hereafter made of the Powers which ycu have thus acquired it will
depend whether the Result is upon the whole a Subject of Congratulation or
of Regret. =

You propose that the Influence and Authority of the Government in the
new Assembly, should be exercised in the retracting of a Pledge solemnly
given by the King to the Province. I must answer that there is o Danger
which ought not to be encountered, nor any Inconvenience which should not
be endured, in order to avoid the well-founded Reproach of a Breach of Faith;
above all on such a Subject, and on such an Occasion. By the Engage-
ments into which the King has entered His Majesty will abide, not indeed
indifferent to the possible Issues of that Decision, but prepared for any Con-
sequence inseparable from the Observance of His Royal Word.

It would be unjust to attribute to you any Design to recommend a Violation
of His Majesty’s Promise. The Advice which you offer you justify on the
Ground that the Conduct of the late House of Assembly, had too clearly
%roved the contemplated Arrangement to be mneither safe nor prudent. Your

roposition, therefore, in effect is, that a Pledge entered into with a view
to the public Good ought not to be maintained after more recent Experience
has proved that the public Good would not really be promoted by an Adhe-
rence to it ; and this you assume to be the Case in the present Instance. On
this Point, however, T must beg to differ from you. The Assumption on
which your Argument proceeds identifies in Character the last and the present
Houses of Assembly. "It ascribes to the new Representatives of the People
those Designs and Principles which led first to the Dissolution and then to
the Rejection of their Predecessors. It plainly asserts, or necessarily involves
the Assertion, that the Representatives of the People of Upper Canada, from
(41.) F 4 whatever
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No.19.  .whatever Class of Society they may be chosen, are unworthy to be trusted
Lord Glenelg  with the Appropriation of the Revenues of the Province, and will be led on
Sir F l§° Head, VY every Concession to new Encroachments and Usurpations. If compelled
8th Sept. 1836. O Teason on this Basis, I shouid be irresistibly urged to Consequences far

exceeding those which you have stated, or perhaps contemplate. But I
entertain a very different Opinion. For the Support of the Constitution in
Upper Canada I would with Confidence appeal to the good Sense, the Loyalty,
.and the public Spirit of the Inhabitants at large.

At this Distance it is more easy, perhaps, than on the Scene of Action itself,
to look dispassionately at the Triumph of the Moment, and to estimate with
a sober and cautious Foresight the ultimate Results of what is now passing.
Without digressing into Topics on which I am unwilling without Necessity to
enter, I would only express my Belief, that if your present Success be used for the
Introduction of what you describe as ¢ Acts of a stern and decisive Nature,”
we shall throw away the Fruits of the Victory which you have gained, cement
again that Alliance which has for the Time been broken up, and provoke a
Second Reaction, to which I know not how any effectual Resistance could be
presented. On the other hand, by a firm Adherence to the plighted Faith
of the Crown, by a frank Redress of every real Grievance, by a cordial Con-
cession of every just Demand, and by a resolute Opposition to Demands of a
revolutionary Character, we shall, I trust, secure every Object which is of any
real’Moment ; and even in the event of Failure shall stand absolved before
God and our Country from the Reproach of having brought upon ourselves
11>)ub]ic ll)isasters by the Dereliction of any Duty, or the Abandonment of any

rinciple.

In a Word, His Majesty commands me to state, that with regard to Canadian
Policy his Course is irrevocably taken by the Instructions which you have
received ; that he will fulfil every Promise contained in them faithfully and
completely ; and that a zealous and cordial Co-operation on your Part in
Prosecution of the System of Policy thus solemnly announced is the Con.
dition upon which the Administration of the Province can be continued in

your Hands.
I have, &c.

(Signed)  GLENELG.

No. 20.

No. 20.
Lord Glenelg (NO. 96.)

to
Sir F. B. Head,
12th Sept. 1836.

Copy of a Desparcu from Lord GLeNELG to Sir F. B. HeAp, x.c.H.

Sir, Downing Street, 12th September 1836.

WitH reference to my Despatch of the 8th Instant, I have the Honour to
enclose herewith, for your Information, a Copy of the Correspondence which
has passed between Dr. Duncombe and this Department, on the Subject of the
Representations relative to the recent Elections in Upper Canada, with which

In his Letter of the 28d Ultimo, Dr. Duncombe, as you will perceive, pro-
% posed to delay for a few Days his Communication to me, in order that he
$o might receive some further Intelligence on the Subject, of which he was in
expectation. I have not since received his promised Statement, but if it
should hereafter reach me [ shall not fail to take the earliest Opportunity of
turnishing you with a Copy of it.
I have, &c.

(Signed)  GLENELG.
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My dear Sir, . Bryanston Square, 19th Angust 1836,

Ariow me to introduce the Bearer, Dr. Duncombe, Member of the new
House of Assembly of Upper Canada, come to England expressly at the Request
of the Reformers of Upper Canada, to state to Lord Glenelg Circumstances
cornected with the Elections in that Province very important to be made
known to the Colonial Office here ; and I request you will give him an Oppor-
tunity of stating to his Lordship the important Details he has been commissioned
to make known to His Majesty’s Government here.

I shall present a Petition to the House of Commons this Day at Four o’Clock
against the Conduct of Sir F. Head, and Dr. Duncombe will show you a Copy,
that you may be acquainted with the Facts alleged iIn that Petition.

remain, &c.

Sir George Grey, Bart., M.P. (Signed)  Josepu Huwme.
&c. &c. &c.
Dear Sir, Downing Street, 20th August 1836.

Wiru reference to your Note of the 19th Instant, which I have commu-
nicated to Lord Glenelg, I am directed to inform you that a Copy of the
Petition to which you refer, and which has been subsequently presented by you
to the House of Commons, will be forwarded by the earliest Opportunity to
Sir Francis Head, in order to enable him to make such Observations as he
thinks necessary for the Vindication of his Character from the Charges alleged
against him in the Petition. Lord Glenelg considers that obvious Inconve-
nience, and perhaps Injustice, might arise if he were to receive from Dr. Dun-
combe verbal Statements in corroboration of the Allegations contained in the
Petition, the Substance of which Lord Glenelg might be unable correctly to
transmit to Sir F. Head ; but if his Lordship is right in_inferring from your
Note that Dr. Duncombe is anxious to make known to His Majesty’s Govern-
ment some important Facts relative to the recent Elections in Upper Canada,
in addition to those contained in the Petition, and tending to impeach the
Conduct of Sir F. Head, he requests that those Statements may be addressed to
him in Writing, in order that they may be forwarded to Sir F. Head for his
Explanation, together with the Copy of the Petition.

I have, &ec.
Jos. Hume, Esquire, M.P. (Signed)  Geo. Grey.
&e. &ec. &c.

Sir, o Downing Street, 20th August 1336.
I uave the Honour, by the Directions of Lord Glenelg, of inclosing for your

Information the Copy of a Letter addressed by me to Mr. Hume, zad in
answer to a Letter from him, in which he informed Lord Glenelg that you
had come to England expressly to state to his Lordship Circumstances of
Importance connected with the recent Elections in Upper Canada.

I am directed by Lord Glenelg to request that, should it be your Wish to
make any Communication to him on this Subject, you would do him the Favour
of addressing it to him in Writing; and I am further to request, that any such
Communication may be placed in his Lordship’s Hands as early as possible,
with the view to its being transmitted by the first Opportunity to Sir F. Head
for such Explanations as he may feel it his Duty to offer.

I have, &c.
Dr. Duncombe, (Signed)  Geo. GrEy.
&ec. &c. &c. .
Sir 8, Northumberland Court, Charing Cross,
H

. 28d August 1836.
I mave the Honour to acknowledge the Receipt of your Favour of
20th Instant, conveying to me Lord Glenelg’s Request that I should commu-

nicate in Writing any Information respecting the Affairs of Canada that I
might wish to lay before his Lordship.
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I have deferred making the Statements I am desirous of giving his Lordship
on account of my daily expecting the Arrival of a greater Number of Facts,
and more positive Evidence of those already submitted in my Petition.

Should these not arrive in Three or Four Days, I shall without further Delay
do myself the Honour of submitting to his Lordship a Statement of the Facts
now in my Possession, and not contained in the Petition.

I have, &c.
Sir George Grey, (Signed) =~ CuarLEs DuNCOMBE.
Downing Street.
Sir, Downing Street, 1st September 1836.

1 am directed by Lord Glenelg to acknowledge the Receipt of your Memo-
rial respecting the Refusal to issue to you a Patent in Fee Simple for the Land
held by you on Lease from the late Captain Brant ; and I am to observe, from
the various Documents to which this Memorial refers as Enclosures, were not
contained in it, Lord Glenelg would be happy to receive them at your earliest
Convenience.

I have, &c.

C. Duncombe, Esquire. (Signed)  JaMEs STEPHEN,

. 8, Northumberland Court, Charing Cross,
Sir, 3d Sept. 1836.

I have the Honour to acknowledge the Receipt of your Favour of the
Ist Inst., and herewith enclose the Papers referred to in my Memorial to Lord
Glenelg of the 31st Ultimo. I am very desirous of seeing his Lordship, that I
may explain some Circumstances connected with this Matter that it is quite
ilg?possible to communicate by Letter. I shall anxiously await his Lordship’s

easure.

I have, &c.
Jas. Stephen, Esq. (Signed) CuarLEs DUNCOMBE.
Sir, Downing Street, 5th Sept. 1836.

I have the Honour to acknowledge your Note of the 3d Inst., expressing your
Anxiety to see Lord Glenelg in order to make some Communications to his
Lordship which you feel yourself precluded from transmitting by Letter. In
reply I am to inform you, that in consequence of his Lordship’s Absence from
Town it has not been in my Power to lay your Note bei'oi;e him.

ave, &c.

Charles Duncombe, Esq. (Signed)  Jas. STEPHEN.
&e. &e. &c.

. 3, Northumberland Court, Charing Cross,
Sir, 5th September 1836.

Not having received any Answer te mny Note of the 3d Instant to Mr. Ste-
phen, expressing my anxious Desire to see your Lordship upon my private
Business, I must beg your Lordship’s Indulgence while I repeat my Wish, and
give this further Explanation of the Cause of my Urgency. I have a private
Letter to myself upon this Subject, containing some important Facts, worthy
your Lordship’s Consideration, whick, although I might without Impropriety
show it to your Lordship, yet, should I give it Publicity, I have good Reason
to fear that the violent arbitrary Measures of the Executive Government of the
Colony would be severely visited upon the Aduthor, who is most devotedly your
Lordship’s Friend, and whom I would not injure to secure the Success of my

Application.
I have, &c.

The Right Hon. Lord Glenelg, (Signed)  CmaRLEs DuNcoMBE.
&e. &c. &c.
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Sir, Downing Street, 10th September 1836.

I am directed by Lord Glenelg to acknowledge the Receipt of -your Letter
of the 5th Instant, renewing your Application for an Interview with his Lord-
ship, and stating as your Reason for so doing that you are in possession of a
private Letter to yourself which you are anxious to submit to him, but which
you decline to make public from a Fear of attracting on the Author the Dis-
pleasure of the Executive Government of Upper Canada. In reply I am
desired to state that Lord Glenelg feels assured that you will at once perceive
the Impossibility of his receiving any Statement inculpating an Officer entrusted
with the Government of one of His Majesty’s Colonies on any Terms which
should forbid the immediate Disclosure of the Charge to the Party affected by
it; nor can his Lordship admit the Supposition that any Person would be
exposed to Injury or Prejudice on the part of Sir F. Head by the open and
respectful Statement of any Facts connected with the Administration of the
Government of Upper Canada. For these Reasons Lord Glenelg must decline
to grant you the private Interview which you have solicited, although his Lord-
ship will be prepared to receive and to consider any Statement or Documents
which you may transmit to hir.

, I have, &c.
Charles Duncombe, Esq. (Signed) James STEPHEN.
&e. &c.  &c.
No. 21.
(No. 99.)

Cory of a Drsparca from Lord GLenNELG to Sir F. B. Heap, k. c. H.

Sir, Downing Street, 22d September 15836.
Wirth reference to my Despatches of the 8th and 12th Instant, I have the
Honour to enclose to you herewith the Copy of a Letter which I have re-
ceived from Mr. C. Duncombe, detailing the Charges respecting your Conduct
during the recent Elections in Upper Canada, which it was the Object of his
Mission to this Country to prefer. I at the same Time transmit a Copy of
the Answer which has been returned to him by my Direction.

I shall be happy to receive from you, at your early Convenience, any Ex-
planation which you may think it necessary to offer on the Statements con-
tained in Mr. Duncombe’s Letter.

I have, &c.

(Signed) GLENELG.

First Enclosure in No. 21.

(Copy-) .
3, Northumberland Court, Chariag Cross,
My Lord, 20th September 1836.

I mave the Honour to acknowledge the Receipt of a Letter from Sir George
Grey of the 20th Ultimo, together with a Copy of a Letter addressed to
Mr. Hume in answer to a Letter from him, requesting that your Lordship
would allow me to communicate to you personally Circumstances connected
with the late Elections in Upper Canada,

I very much desired to communicate to your Lordship personally Facts con-
nected with the present discontented and unhappy political Condition of the
People of Upper Canada, which could have been done much more readily and
satisfactorily verbally than by Letter, and for which - special Purpose I was
deputed to this Country; and, had your Lordship thought proper to accede to
that Request, I should then have been able by that Opportunity to submit
th'ehF(ﬁ.ts in Writing, and have afforded any Explanation you might have
wished for.

Mr. Hume has so clearly and forcibly put before your Lordship the Object I
had in view in coming to this Country, and the Reasons why I should have
the Opportunity of seeing your Lordship, that I can add nothing further than
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that under these Circumstances I am compelled to yield to your Lordship’s
Order, and submit the following Detail.

All the various Causes that have led to the present unhappy State of
Upper Canada cannot be detailed in Writing without trespassing too long upon
your Lordship’s valuable Time.

I shall, therefore, as briefly as possible refer to some (perhaps not the most
prominent) of the Causes that have led to the present distracted State of ‘the
Affairs of that Province.

Upper Canada is purely a British Colony, composed of Canadians by Birth,
Persons from various Parts of His Majesty’s Dominions, and some from Foreign
Countries, most of whom have come to Upper Canada to better their Condi-
tions, and on account of their Attachment to and Veneration for the Consti-
tution and Institutions of Great Britain.

At the Division of the Province of Quebec into Upper and Lower Canada
by the 81st Geo. 8., on Governor Simcoe’s assuming the Government of Upper
Canada, be assured the House of Assembly in his opening Speech, that this
Act «established the British Constitution, and all the Ferms that secure and
maintain it in this distant Colony ;” and in his closing Speech from the Throne
he says, ¢ At this Juncture I particularly recommend to you to explain that
this Province is singularly blessed, not with a mutilated Constitution, but with a
Constitution which has stood the Test of Experience, and is the very Image
and Transcript of that of Great Britain;” and this has uniformly been
declared to be the Constitution of the Province, until the recently proclaimed
Opinion of Sir F. B. Head that ¢ the Constitution which His Britannic Majesty
George the Third granted to this Province ordained no such Absurdities.” *

The former Confidence in the successful Workings of the British Constitu-
tion, if administered according to the Genius and Habits of the People, have
induced them, from Time to Time for the last FifteensYears, through the
House of Assembly and otherwise, to petition the Governors of the Colony,
His Majesty, and the Imperial Parliament for the Redress of Evils growing
out of irresponsible Administrations, and praying for the Application of such
just and liberal Measures as would secure to all His Majesty’s Subjects in the
Colony the just Administration of the Laws, equal Rights and Privileges, and
the free Enjoyment of Civil and Religious Liberty ; yet these Applications have
been disregarded by the Executive of the Province, and favourable Answers
from His Majesty’s Government have been so long delayed, or so much dis-
regarded by the Executive when they were received, that the Abuses still
continued. :

These Abuses had so increased towards the Close of the Administration of
Sir John Colborne as to be seriously felt and loudly and openly complained of
by the People throughout the Province.

The Influence of the House of Assembly in the Legislature was nearly lost,
as was evident from the Rejection by the other Branches of the Legislature of
most of the popular Bills passed by the House of Assembly, although
numerously petitioned for by the People, and frequently passed by large Majo-
rities in tgat and former Houses of Assemblies, and supported by Members
representing very large Majorities of the People; while the Executive Influ-
ence in the Government was daily increasing, from the large Revenues annually
disposed of by them without the Sanction of Law, or even being accounted
for to Parliament.

Some: of these Revenues are the Casual and Territorial Revenue, the Crown
Revenue, and Crown Lands Revenue, the College Lands and Funds, the Com-
mon School Lands and Funds, all special Reserves of Land and the Funds
arising from them, other unsettled Lands, as the Waste Lands of the Province,
and the Funds arising from them; all of which could be much more benefi-
cially applied to Objects of Utility and public Improvement within the Pro-
vince by Law than at the Pleasure of the Executive. o

The liberal Support of the Government and Pensioners, the Sums annually

expended for public Improvements, Canals, Lighthouses, Harbours, Ro;zéds,‘ and
ridges,
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Bridges, Common Schools, District Schools, and other casual Expenses, far

exceeded that Part of the Revenues of the Province at the Disposal of the
Provincial Legislature.

This was daily involving the Country in a Debt that must eventually lead
to direct Taxation, while the natural Resources of the Country were applied
by an irresponsible Executive Government to the Sppport of political Priests
or the Aggrandizement of a Party without the Sanction of Law.

The Recall of Sir John Colborne and the Appointment of a new Governoi
selected by a Reform Ministry, with avowed Intentions to reform the Abuses
of the Colony, was, as Sir F. B. Head observes, “ glorious News” to the People
of Upper Canada; not because the Individual was changed, but because the
People expected a Change of Policy, a responsible Executive Councﬂ,. com-
posed of Persons having the Confidence of the People, who would administer
the Government of the Colony with Liberality and equal Justice to all; and
their Confidence and Gratification were increased by Sir F. B. Head’s adding
to the Executive Council Messrs. Dunn, Baldwin, and Ro]fgh ; and Resolutions
and Addresses to Sir F. B. Head were daily presented, from all Parts of the
Province and by all political Parties, thanking him for calling to his Councils
Gentlemen having the fullest Confidence of the People on account of their
Talents, Integrity, Ability, and extensive Knowledge of the Affairs of the
Province and the Wants and Wishes of the People; through whose Influence
it was strongly anticipated that the Legislative Council would be so remodelled
as to be rendered a useful Branch of the Legislature ; for as it is at present
constituted it should not be called a Branch of the Legislature ; it represents
no Portion of the People of the Province, nor any particular Interests in the
Province, and is only another Instrument of Executive Power, composed of
Persons who, like the Lieutenant Governor and Executive Council, are ap-
pointed by the King, and who are not the Choice of the People, and who (if
possible) are still more irresponsible than the other Branches of the Executive
Government, for they do not even proféess to be responsible even to His
Majesty’s Government for their Conduct.

At this Time, after a Call of the House of Assembly, Fifty-three out of
Fifty-five Members present voted that it be ¢ Resolved, _that this House con-
siders the Appointment of a responsible Executive Council, to advise the Lieu-
tenant Governor or Person administering the Government on the Affairs of
this Province, to be one of the most happy and wise Features of our Consti-
tution, and essential to our Form of Government, and as being one of the
strongest Securities for a just and equitable Administration of the Government
and full Enjoyment of Civil and Religious Rights and Privileges.”

The Adoption by all political Parties of this Resolution in favour of a
responsible Iixecutive Council was received by moderate Men as a Pledge for
the future liberal, just, and constitutional Government of the Province; and
although the Publication by Sir I. B. Head of his Additions to the Executive
Council gave Hopes to the Colony, yet, however, the same irresponsible System
was pursued, and the public Mind held in Suspense, until the Resignation of
the Executive Council and the subsequent Disclosure by Sir F. B. Head of
his Determination to continue the irresponsible System opened the Eyes of
the People to his real Tory Principles.

Upon the Appointment of the present Executive Council, composed of
Mr. Sullivan and his Associates, the House of Assembly addressed Sir F. B. Head,
expressing their Want of Confidence in his Council, partly on account of the
Individuals composing it, but more especially on account of the avowed irre-
sponsible Tory System about to be pursued by Sir F. B. Head and his new
Council in the Administration of the Affairs of the Province; but notwith-
standing that Address they were retained in Office, and the old Tory Policy
continued. It is quite correct that after the Avowal of Sir F. B. Head of his
Politics many of the Members who had previously voted for a responsible
Executive Council (among whom were His lI)\/Iajesty’s Solicitor General and the
leading Tory Members of the House of Assembly) now voted against the very
Resolution they had before supported. »
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Petitions poured in from ‘all Parts of the Country praying the House of
Assembly not to support the old irresponsible System, but to adopt the only
constitutional Means in their Power of expressing their Dissatisfaction of that
System, that of withholding the Supplies.

The House of Assembly entertained those Petitions ; "but knowing that the
Influence it had by stopping the Supply was merely nominal, as the Sum under
the Control of Parliament and voted annually for Supplies was less than 8,000
out of 40,000. or 50,000/ annually disposed of by the Executive Government,
or permanently appropriated by the 4th Wm. IV. towards the Payment of
Salaries, and that their doing so would not probably attract more Notice now
than it did when the Supplies were not passed by the Tenth Parliament, but
for the Circumstance that Sir F. B. Head, without Precedent, refused his War-
rant for the Payment of Contingencies of the Legislature, and withheld the
Royal Assent from all the Money Bills (save One) passed by both Branches of
the Legislature.

And here, my Lord, allow me to remark the great Difference in the Con-
duct of Sir F. B. Head and other Governors. Lord Gosford, notwithstanding
the Supplies were withheld in Lower Canada, not only paid the Contingencies
of the Lower Canada Legislature to a much larger Amount than was requircd
by the House of Assembly for the Contingencies of the Legislature of Upper
Canada, but he also granted the Royal Assent to all the Money Bills and all
the Bills (save One) passed by the other Branches of the Legislature, whilst
Sir F. B. Head refuseé) the Contingencies and the Royal Assent to the Money
Bills.

Sir John Colborne also, when the Supplies were withheld in the Tenth Par-
liament, paid the Contingencies and granted the Royal Assent to the Bills
passed by the other Branches of the Legislature.

My Lord, I can scarcely comprehend how His Majesty’s Government can
consistently approve of the Conduct of Lord Gosford in Lower Canada, as they
did of Sir John Colborne’s Conduct in Upper Canada, in fpursuing (in this
respect) a liberal conciliatory Course towards the People of both Provinces,
and not disapprove of the high-handed, arbitrary, and unconciliatory Conduct
of Sir F. B. Head in refusing the Contingencics and withholding the Royal
Assent to the Money Bills; dissolving the Parliament while a great constitu-
tional Question, referred Home by the House of Assembly, was pending before
His Majesty’s Government, without waiting for your Lordship’s Instructions.

It appears to me, my Lerd, quite incredible that your Lordship can approve
of Sir F. B. Head’s unconstitutionally interfering with the elective Franchise,
subverting the natural Resources of the Country from their legitimate Objects,
the Improvements of the Country, to Party electioneering Purposes, denouncing
a large Proportion of the truly loyal People of the Province as “ our Enemies,”
and allowing, if not actually encouraging, Orange Associations (notwithstanding
the Resolutions of the Imperial Parliament and His Majesty’s Royal Message
thereon) to interfere with the Elections throughout the Province by Violence
and Outrage.

Such Conduct, my Lord, has induced the People to discuss the Question of
a responsible Executive Council, and, consequently, the first Principles of
Government, under Circumstances unfavourable to the present Colonial Policy,
and even to Monarchical Governments.

The People of Upper Canada have constantly before them, on the one hand,
in their immediate Vicinity a Republican Government, highly flourishing, con-
tented, peaceable, and prosperous, with Forty or Fifty Millions of Dollars of
surplus Revenue to be expended in Works of public Improvement and Ultility,
Wages high, the industrious Classes actively and profitably employed, Money
plenty, Business lively, wild Land cheap and easily obtained, improved
Lands rapidly rising in Value, and a respectable wealthy Emigration rapidly-
settling and mmproving the Western States; while, on the other hand, they are
suffering from the arbitrary and unconstitutional Conduct of their Lieutenant
Governor, Discontent and Excitement prevailing to a great Degree, their oWn
Agriculture in a depressed State, without Commerce and without Manufac-
tures, the Province deeply in Debt, and no Provision made for its final
Payment. While the Wealth of the Country is lavished upon political Priests
and Favourites for Purposes unworthy of a free Government, they see public Im-
provements entirely stopped, Emigration to the Province very much checked, the

7 industrious
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industrious Classes thrown out of Employment, the Money Market unusually
depressed, and Hundreds anxiously awaiting Relief from the Distribution of
public Funds voted by the Legislature, which have been unexpectedly refused
by Sir F. B. Head, Confidence in public and private Securities shaken, the

| large Banks obliged to refuse to discount as usual, and a State of financial
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Embarrassment brought on seldom, if ever, before witnessed in Upper
Canada.

The People have been told by Sir F. B. Head that they had not a respon-
sible Executive Council, and ¢ that it would be unreasonable to expect that
« the People of this Province should be ruined in vainly attempting to be the
« exact Image and Transcript of the British Constitution ;” but he added,
« the Constitution which His Britannic Majesty George the Third granted to
¢ this Province ordained no such Absurdities.”

Sir F. B. Head has publicly denounced the great Body of the People of
Upper Canada as “our Enemies” whom ¢ he had repelled ;” and by his in-
flammatory Harangues exciting and alarming the People, by talking of the Pro-
vince being about to be “disturbed by the Interference of Foreigners, whose
« Power and whose Numbers will prove invincible,” and whom he vauntingly
challenges ; he adds, in his Reply to the Home District Address, “In the
“ Name of every Regiment of Militia in Upper Canada I publicly promulgate,
¢ let them come on if they dare.” ‘ :

And when, my Lord, by all this despotic Conduct of Sir F. B. Head the
quiet, peaceable, industrious, and enterprising Canadians were leaving the
Province by Hradreds, at great private Sacrifices in the forced Sale of their
Property and I ossessions, to avoid such Oppression, and to seek an Asylum
under a_cheap responsible Government in the United States, the People were
told by him that all these Evils were occasioned by stopping the Supplies,—
¢ that the Money which would not only have improved your Roads, but would
have given Profit and Employment to Thousands of deserving People, is now
stagnant.”

« The Sufferers in the late War have lost the Remuneration which was
absolutely almost in their Hands.”

¢ Emigration has been arrested, and instead of the English Yeoman arriving

" with his Capital in this free British Country, Mechanics in Groups are seen

escaping from it in every Direction, as if it were a Land of Pestilence and
Famine.” And this the People are told is the ¢ Result” of the * grand Object *
of “stopping the Supplies” of less than 8,000L, not coming in course of Pay-
ment until July and January following, while in fact he must have known that

~ your Lordship must see that all these Evils which he so truly describes were
" occasioned by his own despotic, arbitrary, and unconstitutional Conduct, and

that of his Dependants and Orange Associates.
If Sir F. B. Head conceals from himself that he has been the Cause of all
these Misfortunes to the People of Upper Canada, I hope your Lordship will

; convince him that you have discovered the real Causes to have been what I

have stated.

All these violent Measures which I have stated, especially the withholding
the Royal Assent from the Money Bills, gave very general Dissatisfaction
throughout the Province, as the Improvements intended to be carried on by
these Grants were in a State of Progression, and required the immediate Use
of the Money voted to complete them.

Of the Supplies of Money refused by Sir F. B. Head, the 50,000l voted for
the Improvement of the Roads and Bridges was very much required, and could
have been much more profitably expended in the  early Part of the Summer
Season, if he had sanctioned the %ill immediately, than af}t,er the Lapse of Time
that would be required for the Royal Sanction.

The Sum of 20,000/, granted by the Assembly for the Relief of the War Loss
Sufferers, by which the large Sum of 67,000 would have been paid to them
and their whole Claim settled, which had already been deferred for more than
Twenty Years; yet, notwithstanding that the Bill was passed in exact Accord-
ance with His Majesty’s E'evious Instructions, that Bill was also refused the
Royal Assent by Sir F. B. Head. -

"The Bill for the Support of the Convicts in the Penitentiary ;

The Bill for the Support of the Lighthouses;

‘The Bill for the Support of Common Schools, and various other Bills for
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gublic Improvements and for the Payment of Debts due to Individuals, were
y Sir F. B. Head all refused the Royal Assent, and will be found to have
been the real Cause why so many of the industrious Inhabitants of Upper
Canada were flying from their native Country as from a Pestilence, as stated by
Sir F. B. Head. They were in Reality flying from the arbitrary Acts of
Sir F. B. Head.

My Lord, I call your special Attention to the Charges, that as well after as
before the late Parliament was dissolved and Writs issued for the new Parlia-
ment Sir F.B. Head unduly interfered with the Freedom of Elections, by
attempting to bias and overawe the People by denouncing in public Addresses
the Members composing the Majority of the late House of Assembly (most of
whom were Candidates for Re-election) as Enemies to the People of 'the
Province.

Your Lordship’s Attention is also directed to the Charges, that public Money
has been most unconstitutionally placed at the Disposal of Committees or other
Agents of the Tory Candidates to assist them in their Elections.

That the Sum of 500/. was placed at the Disposal of the Tories calling
themselves the Constitutional Society, to be expended in aiding the Election of
the Tory Candidates.

That another Sum was placed in the Hands of the Clerk of the House of
Assembly, with Instructions to go to the Eastern District and use that Money
to the best Advantage (no Doubt corruptly) for securing the Election and
Return of Members who would support the unconstitutional Policy of
Sir F. B. Head.

It is further alleged, that notwithstanding the Terms of Lord Goderich’s
Despatch to Sir John Colborne, (everyWord of which Sir F. B. Head is requested
by that of your Lordship of the 5th of December last to attend to,) in which the
Lieutenant Governor is told that ¢ His Majesty expects and requires of you
neither to practise, nor allow on the part of those who are officially subordinate
to you, any Interference with the Rights of any of His Majesty’s Subjects in
the free and unbiassed Choice of their Representatives ;”>—in direct Opposition
to all these Instructions, my Lord, Sir F. B. Head has not only interfered with
the Elections himself, but openly allowed and encouraged all Persons under
him to interfere with and influence the Elections by every Means in their
Power ; by which extraordinary Conduct more than One Third of the newly
elected House of Assembly are Sheriffs representing the Counties within their
executive Jurisdiction and other paid Officers holding their Situations during
the Pleasure of the Lieutenant Governor.

I submit, my Lord, that the permitting public paid Officers, removeable at
Pleasure, to Seats in the Assembly is contrary to the Spirit if not the Letter of
the British Act, which should apply to Upper Canada as well as to Great
Britain, and deserves your immediate Attention.

I further state that the Rules and Regulations ordinarily observed in the
Land-granting Department were wholly disregarded, for the Purpose of aiding
the Partizans of Sir F. B. Head, by issuing Patents or Grants of Land to Tory
Followers before they had perfected the Conditions upon which they were
promised such Lands; while many Persons who had long before complied with
the Terms of their Location, and who had frequently and urgently pressed the
public Offices, urging their extreme Anxiety to receive their Patents, have been
obliged to wait until after the Election ; that many of these Patents have been
issued pending or during the Elections to Persons residing out of the County
or Riding for very small Parcels of Land,—in many Instances for not more than
One Quarter or Half an Acre of wild Land without any House on it; thus
creating a great Number of Voters, who went from one Election to another and
voted at each Election, so that the real Freehold Electors resident in the Counties
or Ridings, thus intended to be represented according to the Spirit of the
Election Laws of the Province intended to guard against Bribery and Corrup-
tion, have been out-numbered, and their elective Franchise thus unconstitutionally
tampered- with.

The following are some of the many Instances of the unconstitutional
Interference by Sir F. B. Head and his Dependents with the elective
Franchise : '

William Higgins, Bailiff to the Sheriff and Court of Requests, Toronto City,
voted against the "Reform Candidate upon a Deed signed by Sir F. B. Heag;
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h June 1836 ; George Walton, Bailiff and Sub-Sheriff, after electioneering
?(P)i'ﬂthe Tory ‘Candidate:gtook the Oaths, and voted upon about Half an Acre
without Buildings upon it, Patent dated the Monday previous; John Powel,
Attorney, and Grandson of the late Chief Justice, voted against the Reform
Candidate upon a Quarter Acre of Land, upon which there were no Buildings,
—Grant by SirF. B. Head 28th June 1836, during the Progress of the Election ;
Finley Cameron voted against the Reform Candidate, Patent issued by Sir
F. B. Head during the Election, 28th June*1836; John Crighton and Hue
M¢Lallan voted against the Reform Candidate under a Grant of Sir F. B. Head,
Patents dated 25th June 1836; Alderman Doctor John King, of the City of
Toronto, voted against the Reform Candidate in the Second Riding of York,
under a Grant of Sir F. B. Head of about One Quarter of an Acre of Land
without a House, dated, during the Election, 28th June 1836 ; Robert Ruston
and Thomas Johnson voted against the Reform Candidate upon free Grants
from the Crown for 100 Acres each, Patents dated 25th June 1836. Most of
the above Persons resided out of the Second Riding of York, where they
voted. :

It is further alleged that many Votes were created by giving Patents to
Persons who had commuted their Pensions, and who, without having any
special Claim for Land, had been allowed to occupy small Parcels under a

icence of Occupation, without the Power to dispose of it, contrary to the
original Intent of the Location. _ _

That Patents have been issued for Parts of Lots without a Description of the
Part, where only Part of the original Purchase Money had been paid, contrary to
the original Order under which the sume was located ; that in other Instances
Patents have been issued to Individuals for the whole of the Lots they had con-
tracted for without the Payment of the whole of the Money originally de-
manded, contrary to the uniform Practice, which requires that the whole of the
Money shall be paid before the Patent shall be issued. In all these Cases the
Persons thus favoured voted for the Tory Candidate, and in no One Instance
did any of those Persons vote for the Reform Candidate. These Examples
serve to show some of the many Ways by which Votes were created by Sir
F. B. Head to support the Tory Candidates and overwhelm the Reformers in
different Parts of the Province.

My Lord, the honest Freehold Electors who had long resided in the Pro-
vince were prevented from voting in many of the Counties and Ridings of the
Province, as illustrated in the following Instance :—Wait Sweet’s Vote for
Mr. M<Kenzie, in the Second Riding of York, was rejected because he was
born in the United States, although he had been in the Province upwards of
Half a Century, had a good Farm, an undisputed Freehold, had served in the
late War against the United States, had taken the Oath of Allegiance in 1801,
and was willing to take it and all the electoral Oaths required by the Statute,
but had not the Certificate of his having taken the Oath of Allegiance with
him ; after being thus rejected he returned with his Certificate of having taken
the Oath of Allegiance, and a Certificate of his Seryice in the late War, and
yet his Vote was rejected by Mr. Hepburn, the Returning Officer, a Commis-
sioner for the Sale ot Indian Lands, removeable at the Pleasure of Sir F. B.Head,
who refused even to enter Mr. M‘Kenzie’s Objections to the Rejection of
Mr, Wait Sweet’s Vote upon the Poll Book. ;

I also have to observe, that the newly-created Rectors of the Church of
England were, indecently, actively electioneering for the Tory Candidates,
often among the Crowd with their Hats in their Hands, urging on the Enemies
of Reform. I thought this, my Lord, the very wrong Way to secure the
Affections of the People.

And it is to be observed that generally the State-paid Priests and most of
those Persons whose Salaries or Offices are at the Pleasure of Sir F. B, Head were
violent in their Opposition to the Reform Candidates, either associating them-
selves with Orangemen, previously secretly organized, who with Clubs and other
Instruments were menacing, threatening, and beating the quiet and peaceable
independent Reform Electors,—often actually driving them from the Polls, or
they were among those outrageous Partizans of Sir F. B. Head, apparently
delighted with the Violence of their Party, and, it is to be observed, without
one Effort on their Part to check these Excesses and Breaches of the Peace ;
thus indicating the Source from whence this organized System against the
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Freedom of Election emanated, and the slight Chance a Reformer would have
of obtaining legal Justice for their Injuries or even the Loss of the Lives of
their Friends, as their Complaints must be made to Men bound together by
secret solemn Qaths, or to their violent Partizans in their political Strifes and
violent Outrages.

It is also alleged that the Homourable James Crooks, a Member of the
Legislative Council of Upper Canada, tendered his Vote, which was received,
f]'::)r tlhedTory Candidates, contrary to the Practice either in Canada or in

ngland.

Igt is further alleged that Andrew Shore, charged with Felony, and committed
to take his Trial at the next Assizes, was admitted to Bail without a Judge’s
Order by Messrs. Alderman Gurnett, Editor of the Courier, the demi-official
Organ of thc Government, and Alderman Dennison, both active Partizans of
Sir F. B. Head, to enable him to vote against the Reform Candidate.

These, my Lord, are only a few of the many arbitrary and unconstitutional
Acts of Sir F. B. Head and his Dependents, of which the People of Upper
Canada complain, and which the Reformers instructed me to point out to
your Lordship personally, and which I should have endeavoured to have done
had your Lordship afforded me an Opportunity.

I take this Opportunity of entering my Protest against the Course which
your Lordship has adopted of refusing to grant me an Interview, at which I
should have done more Justice than I now can to the important Duty imposed
on me by my Fellow Countrymen in Upper Canada. I consider the Treatment
which Mr. Baldwin and myself have met with at your Lordship’s Hands in
being refused an Interview highly unjust and oppressive, as it is well known
that no Person deputed by the Tory Party in Upper Canada was ever refused
an Interview in which to state their Grievances; and if, my Lord, we are
to be treated by Lieutenant Governors as we have been by Sir F B. Head,
and afterwards refused all Access to the Colonial Minister of the Crown when
we come 4,000 Miles to state our Grievances, what Justice or Protection can
the People of the Colonies obtain against any oppressive and arbitrary Act?

I enter this my Protest against your Lordship’s Conduct on behalf of those
my Countrymen who have sent me to England to seek Redress.

And I further complain against your Lordship for refusing me an Interview
on an individual Case, specially referred to your Lordship’s Decision by the
late Lieutenant Governor and Council of Upper Canada, although I have
Three Times requested the same.

I shall return to Upper Canada and report the Treatment I have received,
and what the Expectations of my Countrymen for Justice can be from the
Colonial Ministers.

I have therefore, my Lord, as the only Resource left, in the Name and on
behalf of the Reformers of Upper Canada, most earnestly and most confidently,
yet most humbly and most respectfully, to request that His Majesty’s Govern-
ment will investigate the Manner in which the late Elections in Upper Canada
have been conducted on the Part of Sir F. B. Head and his Dependents, and
all the Allegations I have made in this Letter and in the Petition presented to
the House of Commons by Mr. Hume on the 19th of August last, by impartial
and disinterested Parties not belonging to the Province, before your Lordship
shall decide on such unconstitutional Conduct. And I request you to adopt
such Measures in accordance with the Wishes of a large Majority of the People
of the Province as shall secure to them the Freedom of Election, a cheap
and responsible Government, the Regulation of their own internal Affairs, the
Application by Law of all the patural Resources of the Country to Works of
general Utility and Improvement, through a just, wise, and liberal Construction
of the Constitution of the Province, thereby promoting the mutual good
Offices between them and the Parent State, inspiring and promoting a Con-
fidence in the paternal fostering Care and Protection of the Mother ountry,
and thus increase and confirm the Attachment of His Majesty’s loyal Subjects
of Upper Canada to Great Britain, and strengthen and perpetuate the Con-
nexion between them, that may be made highly beneficial to both the Mother
Country and the Colony.

I have, &c.

(Signed)  Cmarres DuNcomss.
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Second Enclosure in No. 21.

Sir, Downing Street, 21st Sept. 1836.

I ax directed by Lord Glenelg to acknowledge the Receipt of your Letter
to his Lordship of the 20th instant, in which you have preferred various
Charges against Sir F. B. Head, the Lieutenant Governor of Upper Canada,
in reference to the recent general Election of Members of the House of
Assembly of that Province.

Lord Glenelg directs me to state for your Information, that he proposes to
avail himself of the earliest Opportunity for transmitting a Copy of that Letter
to Sir F. B. Head, for such Explanations as that Officer may be able to give
respecting the Matters laid by you to his Charge ; in the meantime his Lord-
ship will of course suspend his Opinion on the Subject. He directs me,
however, to state that he cannot receive Accusations of such a Nature against
a public Officer of high and unblemished Character without recording his
Persuasion that they will be found susceptible of a satisfactory Answer.

With reference to your Protest against Lord Glenelg’s Decision to carry on
his Communications with you not in personal Interviews but in Writing, his
Lordship directs me to observe, that the Obligation of acting with strict Im-
partiality towards all Persons with whom he is brought into official Intercourse
would have forbidden him to receive in mere Conversation Charges impugn-
ing the Honour and Reputation of any Man, however humble his Station in
Life; nor can his Lordship think that, as a public Accuser of the Lientenant
Governor of Upper Canada, you are justly entitled to complain that you have
been required to prefer your Charges in that Form in which alone they could
be expressed with Precision, and subjected to the Test of an exact Inquiry.

With regard to your Application for the Confirmation of your Title to
certain Lands in the Province to which you allude as connected with the
more general political Questions embraced in your Letter of the 20th instant,
Lord Glenelg directs me to refer you to my Letter of this Date, conveying to
you his Lordship’s Decision on that Subject.

[ have, &c.
C. Duncombe, Esquire. (Signed) GeorcE GREY.

No. 22.
(No. 101.)

Cory of 2 DespatcH from Lord Gresere to Sir F. B. Heap, x.c.H.

Sir, Downing Street, 30th September 1836.

I~ the Conduct of Affairs in British North America no Principle is of more
Importance than the Maintenance of one cousistent and uniform Course of
Policy in the Administration of the Governments of the different Provinces which
comprise His Majesty’s Dominions in that Quarter of the Globe. It is vain
to sup}?ose that any Concession can be made to the General Assembly of any
one of those Provinces and withheld from the rest, or that on the Part of
the Crown any Prerogative can be effectually asserted in one unless it be
maintained with equal Firmness in the others. Hence the Necessity of a
mutual good Understanding between the Officers administering the different
Governments; and hence also the Importance of a free Communication
between them, and especially of each being apprised as soon as possible of any
considerable Measure which may be adopted in this Country with reference to
ar% one of the Provinces in question. ’

earing in mind these Considerations, I transmit to you Copies of certain
Despatches which I have addressed to the Lieutenant Governor of New
Brunswick. As I trust that they will be found to convey with sufficient
Distinctness an Explanation of the Circumstances in which they criginated,
and of the Motives by which they were suggested, I enter into no further
Statement of that Nature.

You will find in these Despatches, not the mere general Assertion, but so far
as depends on His Majesty’s Government the practical Execution, of some of
the most im]gortant Principles by which it is designed to conduct the Adminis-
tration of British North American Affairs. So far as those Measures are
capable of Application to Upper Canada, you will bave the goodness to con-
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sider my Instructions to Sir A. Campbell as addressed to yourself. In trans-
ferring them to the Case of a different Province, it is of course designed that
every Latitude should be left for their Adaptation to the Exigencies of the
public Service which may be prescribed by the inherent Differences of local
Circumstances.

It has appeared to me that it would be very desirable to accelerate the
meeting of the Legislature of New Brunswick, in order that the Nature of
the proposed Arrangements in that Province might be well understood in both
the Canadas and in Nova Scotia before the opening of the regular Session
of the General Assemblies of those Provinces. I have every Reason to antici-
pate from the Legislature of New Brunswick so distinct and cordial an
Affirmation of the great constitutional Principles which have been: controverted
elsewhere as may largely contribute towards the more easy and satisfactory
Settlement of the Questions in Debate in Upper and ' Lower Canada. It is
further my Wish that the meeting of the Upper Canadian Assembly, though
postponed for some Weeks after that of New Brunswick, should precede
by an equal Period th. meeting of the Legislature of the Lower Province.
From this Arrangement [ foresee the Advantage that in Upper Canada, in the
probable Temper of the new House of Assembly, another most important
Declaration may be obtained in favour of constitutional Principles, while the
Danger which may exist there of urging to a hazardous Extreme the recent
Victory over a hostile Party may thus also be avoided.

If these Expectations should be fulfilled, Lord Gosford would meet the
Lower Canadian ‘Assembly with Advantages of which he might perbaps be
able to make a most important Use. The popular Leaders, perceiving that
their Views had been disavowed in the adjacent Provinces, would probably
approach the Discussions of the Questions which they have so long agitated in
a much more moderate and sober Temper of Mind than formerly.

Or if they should still persevere in the Course which they have hitherto
pursued, and thus impose on Parliament the Necessity of any direct Interven-
tion, the Obstacles which have hitherto prevented recourse to such Measures
would be very greatly diminished by the public and decided Adherence of the
other British North American Legislatures to a different Policy.

Although such are my own Views, and although I transmit to Lord Gos-
ford a Counterpart of this Despatch, I do not venture at this Distance to enjoin
on yourself and his Lordship an exact Compliance with them ; but you will
immediately enter into Correspondence with Lord Gosford on the Subject ; and
unless you and he-should concur in Opinion, that it is desirable to pursue
a different Course, the Meetings of the Canadian Legislatures must be so regu-
lated as to afford Opportunity for the Execution of the Plan whicl I have ex-

lained. If, on the other hand, you and Lord Gosford should agree in preferring
a different Order of Proceeding, I shall be perfectly satisfied to yield my
Opinion to your concurrent J udgment, and shall be convinced that it has been
adopted on solid and sufficient Reasons.

In Nova Scotia and in Prince Edward’s Island these Controversies have not
hitherto arisen, nor perhaps are they likely to grow up in those Provinces.
But in transmitting to the Officers administering the Government of those
Provinces a Copy of this Despatch, and of its Enclosures, 1 have desired them
to call together their respective Legislatures at whatever Period Lord Gosford
may, in concurrence with you, point out to them as being most calculated to
facilitate his Lordship’s Success in the approaching Session of the General
Assembly of Lower Canada.

I have, &c.
(Signed)  GrenELG.

First Enclosure in No. 22.
(No. 84.)

Cory of a Despatcl from Lord GLENELG to Sir A. CAMPBELL.

Sir, Downing Street, 31st August 1836.

I have to acknowledge the Receipt of your Despatch of the 16th March last, No. 19,
transmitting the Copy of an Address from the House of Assembly of New Brunswick to His
Majesty on various Subjects connected with the Administration of public Affairs in that
Province. I have since received from Messrs. Crane and Wilmot, the Gentlemen deputed
by tlie House of Assembly to represent them in tliis Country, the original Addrzss of“;he
EERE 8 ssembly ;
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Assembly; and I have also been in' communication with those Gentlemen, as well on
the Matters to which the Address adverts as on others connected with the Colony. 1
enclose for your Information Copies of the Correspondence which has passed with them.

I have had the Honour of laying at the Foot of the Throne the Address of the House
of Assembly, and I am commanded to express His Majesty’s Satisfaction at the Spirit
and Temper in which the House have framed this Record of their Sentiments on Subjects
of great constitutional Interest and Importance.

The Assembly express their Approbation of* the Instructions issued by His Majesty’s
Commands to Sir F. Head and to the Canada Commissioners, and state that it would
afford them entire Satisfaction if the Principles which they invoive were carried into
operation in New Brunswick. o

It is with great Pleasure that I am enabled to give the Assembly the Satisfaction which
they desire. The Principles involved in those Instructions are not of limited Application;
they form the Basis of the Policy which, in His Majesty’s Judgment, it is the Wisdom
of this Country to pursue in reference, not only to the Canadas, but also to all the other
States of British North America. _

I proceed to bring this general Declaration to a practical Test in the Answers which
I am commanded to return to the Address.

1. The first Subject to which the Assembly advert is the Management of the Crown
Estate.  Their Representation is in substance that the Powers at present confided to
the Commissioner of Crown Lands are excessive, and that the System which that Officer,
in the Exercise of his Discretion, has followed, has tended to retard the Settlement and the
Prosperity of the Province. But, in deference to the Judgment already expressed by His
Majesty on this Subject, the Assembly withdraw on the present Occasion their Claim for
the entire Control and Management of the Crown Lands, and suggest that such Control
and Management should in future be confided to the Administrator of the Provincial
Government and the Executive Council.

- The Memorandum enclosed in the joint Letter of Messrs. Crane and Wilmot, dated
the 27th instant, will explain to you the Representations which those Gentlemen have
added on this Part of the Question.

From my Despatch of the 81st March last you will have seen that the Management of
the Crown Lands in New Brunswick has lately engaged much of my Attention. Without
stopping to inquire whether that Despatch may not in some degree have anticipated the
Objections urged by the House of Assembly, 1 am at once to convey to you His Majesty’s
Decision on the proposed Measures of Amelioration.

His Majesty is pleased to acquiesce in the Suggestion, that the Management of the
Crown Lands should for the future be confided to the Administrator of the Government
for the Time being, aided by his Executive Council. In pursuance of this Decision it will
be your Duty hereafter, in all Questions relating to the Disposal of Lands or Timber
belonging to the Crown, to submit the Subject for the Consideration of the Executive
Council, and to proceed only in conformity with the Opinion of that Council, or of a
Majority of its Members. To the Commissioner of Crown Lands, however, will still
belong the Duty of carrying into effect such Measures as shall have been thus decided on.

His Majesty at the same Time readily admits the Right of the Legislature of New
Brunswick to pass such Laws as may seem to them expedient for the Guidance of the
Executive Government in this Branch of their Duties. His Majesty will be at all Times
prepared to receive, and to consider with Attention, any Suggestions or Advice respecting
the Policy and System of Management of the Crown Lands which may be offered to the
Crown by the Council and Assembly of New Brunswick, whether by Addresses or in the
Form of Legislative Enactment. But as this is a Matter in which the Prerogative of the
Crown is immediately concerned, and as it would obviously be inconvenient that any
Uncertainty should be introduced into the Regulations for the Disposal of Crown Lands,
it will be indispensable that any Act to be passed for such a Purpose should contain a
((illilluse suspending its Operation until His Majesty’s Pleasure respecting it shall have been

eclared.

2. The Assembly complain that they have not been able to obtain detailed Accounts of
the Receipt and Expenditure of the Casual and Territorial Revenue, and have thus been
prevented from making those Suggestions respecting the Management of that Fund, which,
by Lord Ripon’s Despatch of the 2d January 1833, they were invited to offer.

It would appear, by the Observation annexed by you to the Address, that you dissent in
some degree from the Correctness of this Statement. I am not however called on this
Occasion to examine into what is past. With respect to the future, I have to convey to you
His Majesty’s Commands that the most prompt Attention should be paid to any Addresses
which may be presented to you by the House of Assembly for Information on Subjects con-
nected with the Receipt and Expenditure of the Casual and Territorial Revenue. His
Majesty has no Desire to withhold from the Representatives of the People of New Bruns-
wick any Information on such Points which they may consider necessary for their Guidance ;
but as some Misapprehension appears to have hitherto existed on the Subject I must direct
that in future there be annually laid on the Table of the House of Assembly, within Fourteen
Days from the Commencement of their Session, a detailed Account of the Receipts and
Expenditure ofthe Casual and Territorial Revenue of the Province for the Year last passed.
This Return must be prepared with the utmost Clearness and Precision; and ‘it might
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perhaps be possible for you to arrange before-hand with the Assembly the Form in which
it could be most advantageously drawn up. It is scarcely possible to contemplate a Case in
which it might be necessary to refuse the Call of the Assembly for any Information on this
Subject, but should a Case occur you will not fail immediately to report the Circumstance
to me,

3. The Assembly next allude to the Composition of the Executive Council.

They recommend that the Numbers of the Council should be materially increased ; and
His Majesty will take this Suggestion into consideration, although He is not yet prepared
to declare whether it can be carried into effect, still less what should be the Extent of the
proposed Increase.

The Assembly further express their cordial Concurrence in the Views of Mr. Spring
Rice relative to the summoning to that Board of some Members of the popular Branch of
the Legislature.

On this Topic the Assembly have expressed themselves with a just Delicacy. Declaring
their Approbation of Mr. Spring Rice’s Despatch, they yet disclaim any Wish to offer an
Opinion to the King as to the Persons whom His Majesty may be pleased to call to fill
Seats in the Executive Council. It is obvious, indeed, that a peremptory Rule on the
Subject would be inadmissible. At present it is open to the Crown at its own Discretion
to select Members for the Executive Council from all Descriptions of His Majesty’s Sub-
jects. The Prerogative is unfettered, and it is, in the Opinion of His Majesty’s Advisers,
most advantageous for all Parties that so it should remain. With respect to the Manner in
which it shall in this Branch of it be exercised, His Majesty can give only the general
Assurance, which he directs me to convey to the House of Assembly, that his Selection of
Persons to sit in the Executive Council will be guided solely by a Reference to the per-
manent Interests of the Province, and to the Qualifications of those whose Names may be
submitted to him for that Distinetion.

4. The Composition of the Legislative Council is the next Subject alluded to by the
House. Admitting that no great public Evil has yet arisen from this Source, they never-
theless express their A ppretl:lension, that, according to the Principles laid down in the
Instructions to the Canada Commissioners, those Members of the Council who hold Office
under the Crown could not be expected to exercise an unbiassed Judgment on the Ques-
tions which might come before them. His Majesty’s Ministers entirely agree in the Impor-
tance of securing the Independence of the Legislative Council; they are not indeed
prepared, especiaily after the candid Admission of the Assembly as to the working of the
present System, to recommend to His Majerty the Supersession of any of the preseat
Members of the Council, nor do they consider Office as of itself a Disqualification for a
Seat in the Council ; but they freely admit that the Introduction into it of too large a
Number of Persons holding Places of Emolument under the Executive Government would
tend to detract from its Weight as an independent Branch of the Colonial Legislature.
Lord Ripon, in a Despatch dated the 1st May 1832, observes, that the Legislative Council
¢« should principally consist of Gentlemen independent of and unconnecied with the
¢« Executive Government, and selected from the principal Inhabitants of the Province and
¢ those having the greatest Stake in its Welfare.” To this Principle, although it would
seem that accidental Circumstances have hitherto prevented it from being carried into full
Effect, His Majesty’s Government continue to adhere. Whenever therefore it may be-
come your Duty to recommend to me for His Majesty’s Approbation the Name of any
Gentleman to be appointed a Member of the Legislative Council, you will bear in mind
the Rulc laid down by Lord Ripon in the Words which I have just quoted.

It may be proper to advert in this Place to the Impression which has been produced on
the Minds of the Assembly by those Clauses of the Instructions to Sir Francis Head,
 which ” (to usc their own Language) ¢ might be supposed to affect the Independence of
“ Members of the Legislature ?wlding any inferior Office or Appointment under the
“ Government.” On this Subject it is enough to point out to the Observation of the
Assembly, that the Clauses in question, in so far as they concern Persons holding Seats in
either House, have reference expressly to « Memdbers of the local Government;” not to
inferior Officers, but to those who form an actual Portion of the Executive Government,
and whose cordial Sympathy and Co-operation are absolutely indispensable to the Existence
of any System of Administration. With regard to such Individuals, I trust the Assembly
will admit the Justice of the Observation which concludes the Consideration of this Topic
in the Instructions to Sir Francis Head :—* Unless this Course be pursued, it would be
¢ impossible to rescue the Head of the Government from the Imputation of Insincerity,
¢ or to conduct the Administration of public Affairs with the necessary Firmness and
¢ Decision.”

5. I now come to the Application of the Assembly for the Surrender to them of all
the Revenues at the Disposal of the Crown in the Province, including the Payments of the
Nova Scotia and New Brunswick Land Company, in return for a Civil List, to be granted
for a Period either of Ten Years or permanently.

. After a due Consideration of the Circumstances of the Case, I have to inform you, that,
subject to Two Qualifications t be subsequently noticed, His Majesty has been graciously
pleased to consent to this Application of the Assembly. The Two Qualifications to which
I refer are the following :—

First, The Appropriation of the House of Assembly is to be exercised, not over the gross,

but



ON THE SUBJECT OF CANADA. ' 63

but over the net Amount of the Revenue to be placed under their Control. The proper
and moderate Charges incident to the Collection and Management of that Revenue will con-
tinue to be defrayed as at present; but an Account of those Charges will be included in th'e
Statements respecting the Casual and Territorial Revenue, which, in a former Part of this
Despatch, I have directed to be annually submitted to the House of Assembly. I need
scarcely add, that His Majesty would at all Times be prepared to devote the most attentive
Consideration to every Suggestion from either Branch of the Legislature with respect to
the Amount of the Charges of Collection. :

Secondly. The Second Qualification .has for its Object, to preclude Questions which
might otherwise arise as to the Manner in which the Right of Appropriation is to be
exercised by the House of Assembly. His Majesty proposes that the Law and Customs of
Parliament, and more especially the established Usages of the House of Commons, with
regard to the Appropriation of the Surplus of the Consolidated Fund of Great Britain and
Ireland, shall be' assumed by the Legislature of New Brunswick, and more especially by
the House of General Assembly, as affording the Rule for their Guidance in the Appropria-
tion of the Revenues of that Province. Some Exceptions may unavoidably arise out of
peculiar local Circumstances, forbidding a perfect Coincidence in the Two Systems, which
however, subject to those Exceptions, would be precisely similar.

In regard to the Amount of the Civil List to be granted by the House of Assembly I am
to inform you, that His Majesty will be willing to accept the Sum of 14,000 Sterling, that
being the Sum originally demanded by Lord Stanley. In determining this Part of the
Question I have not overlooked the Fact, that in Lord Stanley’s Despatch of 30th September
1833 jt was not distinctly stated whether the Sum which he named as the Amount of the
Civil List was calculated in Sterling or in Current Money. But any Doubts which might
otherwise exist on this Point must be at once decided by the Schedule attached to his
Despatch, wherein are recited the Services, amounting in all to 14,003Z Sterling, to which
he proposed to appropriate the Civil List.

If therefore a Bill should Le passed by the Provincial Parliament, and presented to you,
having for its Object the securing to His Majesty of a Civil List amounting to 14,000L
Sterling per Annum, either for the Space of Ten Years or permanently, you will reserve it
for the Signification of His Majesiy’s Pieasure; and you will not in the meantime consider
yourself at liberty to apply any Portion of the Casual and Territorial Revenue to Services
which have not already reccived the express Sanction of His Majesty’s Government.

The following are the Services to which in the event of its being granted it is intended
in the first instance to apply this Sum; viz.

£ s d

Salary of Lieutenant Governor - - - 3500 0 0
Chief Justice - - - - 950 0 0

Three Puisne Judges - - 1,950 0 0
Attorney General - - - 550 0 0

Solicitor General - - - 200 0 0O

Colonial Secretary - - - 1,430 0 0

Private Secretary - - - 200 0 0
Commissioner of Crown Lands - - 1,750 0 0
Establishment of Ditto - - - - 9209 0 0
Salary of Auditor - - - - 300 0 0
Receiver General - - - 300 0 o

Scotch Minister - - - - 50 0 0
Emigration Agent, St. John's - - - 100 0 0

Annuity to late Surveyor General - - 150 0 0
College - - - - - - 1,000 0 0
Indians - - - - - - 54 0 0
£13393 0 0

After defraying these Charges there will still remain a Surplus of 6071 Sterling, appli-
cable to any incidental Expenses for which no Provision shall have been previously made.
You will however of course understand, thet in thus pointing out the Offices of which the
Xslaries are to be paid out of this Fund His Majesty does not preclude himself from the
Re "ision of those Salaries at a future Date. In the Case of some of them, indeed, it has
b2<o already announced to you by my Predecessors that Reductions will be made on the
Occurrence of Vacancies; and it is probable therefore that the Surplus may hereafter
exceed the Sum which I have stated. In anticipation of that Event, His Majesty directs
Ine to announce, that whatever the Amount of that Surplus may hereafter be, it will be
applied exclusively to Objects connected with the Province, and with a view solely to public
Interests, and an Account of it will be annually Jaid before the House of Assembly.

It bas been suggested, that as the Quit Rents were included among the Revenues which,
according to Lord Stanley’s Proposal, would have been given up to the Assembly, so among
the Revenues to be surrendeed under the Arrangement now under consideration should
be included the Sum grant:-! in the Session of 1835, in commutation of the Quit Rents.
'I:o this Suggestion His Majesty sees no Reason to object, and he would therefore not be
disposed to withhold his Assent from any Act which might be passed by the Provincial
Legislature for the Purpose of repealing .thelQuit Rent Commutation Act of 1835, I
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In closing this Communication I am commanded to express the Satisfaction with which
His Majesty has felt himself enabled to decide on the various Particulars to which it refers.
This gracious Attention on the Part of His Majesty, to the Wishes of his faithful Subjects
in New Brunswick will, the King has no Doubt, be received by them as a fresh Proof of
the Interest which he takes in *heir Welfare, and of his Solicitude to promote the Deve-
lopment of the great and manifold Resources of that Portion of the British Empire.

Sir A. Campbell, I bave, &ec.
&e. &e. &e. (Signed) GLENELG.

Second Enclosure in No. 22.

Copy of a Despatch from Lord Glenelg to Sir A, Campbell.

Sir, Downing Street, 5th September 1836.

In my Despatch of the 31st ultimo I have communicated to you the Answer which His
Majesty has commanded me to return to the Address from the House of Assembly of New
Brunswick of the 14th March last. I haveat the same Time enclosed for your Information
Copies of the Correspondence which had passed on the Subject of that Address, and on
other Matters of a public Nature between this Department and Messrs. Crane and Wilmot,
the Gentlemen deputed by the House of Assembly to represent them in this Country.
Having communicated to Messrs. Crane and Wilmot the Draft of my Despatch of the
81st ultimo, I have received from them the enclosed Observations upon it. I have also
had with them personal Communications on the Subject. I now proceed to inform you in
what respects His Majesty has in consequence been pleased to direct that the Instructions
contained in my Despatch of 81st ultimo shall be altered or modified.

I. The first Alteration proposed by Messrs. Crane and Wilmot is, that the Executive
Council should, in compliance with the Wishes of the Assembly, be at once enlarged,
without waiting the further Deliberation contemplated in my Despatch of the 3lst ultimo.
On this Point His Majesty, after a due Consideration of the Arguments urged by the House
of Assembly, and of the Representations of Messrs. Crane and Wilmot, is prepared to adopt
the necessary Steps for meeting the Wishes of the Assembly. It is unnecessary, on the
present Occasion, to offer any Pledge as to the precise Number of which the Executive
Council should hereafter consist; nor indeed could an invariable Rule be prescribed on
that Subject without Inconvenience. But you will immediately report to me the Names
of several Gentlemen whom you may think most eligible for Seats in His Majesty’s Execu-
tive Council. In making your Selection you will not confine yourself to any sirigle Class
or Description of Persons, but will endeavour to ensure the Presence in the Council of
Gentlemen representing all the various Interests which exist in the Province, and possessing
at the same Time the Confidence of the People at large. It may not be possible always to
find such Persons in the Neighbourhood of the Capital, but I am assured that there are
Gentlemen of IFortune in the Province who, if appointed to the Council, would, from public
Motives, attend to the Duty.

II. The Instructions respecting the Regulation of the Land Department are next alluded
to, and much Stress is laid on the Expediency of permitting you to give your Assent at
once to any Acts which may be passed by the Legislature for that Purpose, instead of
reserving them for the Signification of His Majesty’s Pleasure. 1 must however remark,
that whatever Advantages might accrue from this Course, they could scarcely compensate
for the Inconvenience which might result from a Disallowance, should that be necessary, of
such Acts, after they have gone into operation. It would be superfluous to enlarge on the
Hardships which might be produced by the annulling of an Act uhder which Property had
been already acquired or devised, or to point out how much the Disappointment created by
such a Proceeding must exceed that which would result from a temporary Delay in the
Confirmation of the Act. There is however an Alternative, which, while it would guard
effectually against the Inconvenience just stated, would at the same Time, I have Reason to
think, be satisfactory to the Assembly. And this is, that no Act for the Regulation of the
Land Department shall come into operation till at a given Period after its passing. If
therefore any Act of that Nature, presented to you hereafter, shall contain a Clause
providing that it shall 1.0t come into operation till the Expiration of at least Four Months
from its Date, you will be at liberty, should you see no Objection to the Act on other
Grounds, to give your Assent to it. In such a Case I need hardly state, that it will be
your Duty immediately o transmit the Act to me, in order that it may be brought under
the Consideration of His Majesty in Council.

III. With respect to the Surrender of the Casual and Territorial Revenue, I have to
observe, that in proposing that the net Proceeds only should be paid over to the Provincial
Treasury, His Majesty’s Government made no Claim which is not in strict Accordance
with the Law and Practice of this Country. The Hereditary Revenues of the Crown have
been placed at the Disposal of Parliament. Farliament hasin turn confided to the Execu-~
tive Government the Powers and the Duty of determining, in the first instance, whatever
relates to the Expense of Management and Collection, subject to the Obligation of render-
ing an annual Account of that Expense. It is obvious that if the Legislature should assume
the Right of predetermining the various Items of that Expenditure, they would be virtually
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invested with ‘the entire Management of the Territory itself, and must exercise a Power
which has never been placed in this Country in any other Hands than those of the
Executive Government. To depart from the established Usage in this respect would be
to subvert the existing Balance of the Constitution, and to place Powers of the greatest
Importance in Hands not subject to any effective Responsibility. .

I propose therefore, that as in Great Britain the Cession of the Hereditary Revenue was
accompanied by an Enactment which enabled the Lords of the Treasury to fix in the first
instance all the Charges of Collection and Management, so in New Brunswick the Cession of
the corresponding Revenue to the Appropriation of the General Assembly should be accom-
panied by an Act authorizing the Governor of the Province, with the Advice of his
Executive Council, to expeng out of the gross Income whatever Sums they may find
necessary for the Management and Cellection of that Revenue. And as in Great Britain
the House of Commons, by exercising its Judgment on the Accounts of the Expenditure
which are always. laid before it, has in effect a sufficient and constitutional Control over
that Expenditure, so in New Brunswick the same Control over the Revenues, in question
would by the same Means be vested in the House of Assembly.

The Assurance which you have been directed to convey to the House of Assembly,
that Accounts of the Receipt and Expenditure of that Revenue shall be annually laid
before them, and that His Majesty will be ever ready to devote the most attentive Con-
sideration to any Suggestions from either Branch of the Legislature in regard to the
Expense of Collection, appear to afford a Guarantee against any unnecessary Disbursements
for that Service; but there would be no Objection to confirm that Assurance by a positive
Enactment.

IV. Messrs. Crane and Wilmot next advert to the Amount of the Civil List, and
suggest that the Sum of 15,000L Currency should be substituted for that of 14,0007
Sterling.  Although it has not been in my Power to advise His Majesty to accede
altogether to this Suggestion, I am yet of opinion, after adverting to the Arguments
urged by those Gentlemen, both in their written Communications and in Conversation,
that some Modification of the Proposition contained in my Despatch of the 31st ult. may
be advantageously made. Among the Items therein specified as permanent Charges
on the Civil List is the Sum of 909L for the Establishment of the Commissioner of
Crown Lands. This Item was inserted in conformity with the Scheme contemplated by
Lord Stanley in 1833; but there appears to be no sufficient Reason why the Expenses of the
in-door Establishment of the Commissioner of Crown Lands should not be defrayed in the
same Manner as all other Expenses incurred for the Management of the Crown Estate,
and the Collection of the Revenue arising from it. This Charge, therefore, being deducted
from the Civil List, His Majesty will be ready to accept the Sur: of 14,500L Currency in
exchange for the Casual and Territorial Revenue, instead of the Sum of 14,000!. Sterling
demanded in my Despatch of the 81st ult. I cannot doubt that the Assembly, considering
the large and growing Revenue to be given up to their Control in return for this Sum,
will cheerfully agree to the Terms offered to them by His Majesty’s Government.

The Sum of 14,500% Currency would, I presume, be equal to 13,050L Sterling, and
there would therefore remain an immediate Surplus of 566/ Sterling, which will of course
be hereafter increased by Reductions in the Amount of the Salaries at present borne on
the Civil List. Among the Objects to which it is my Purpose to devote a Portion of this
Surplus is the Institution of an efficient Office of Audit within the Province, for all the
Revenues raised and expended init. I am of course aware that at present it is the Custom
of the House of Assembly to appoint from Time to Time Committees of their Body, to
whom are referred such Financial Returns as are laid on their Table, and who in fact
exercise the Power of auditing the Accounts specified in such Returns. It is far from my
Intention to undervalue the Labours of thse Committees, or to question the Advantage
which must accrue to the public Service from the rigid Supervision by the Representatives
of the People of the Expenditure of the Executive Government; but at the same Time
Committees of a popular Body are but an inadequate Substitute for a permanent and re-
sponsible Officer, whose sole Duty it would be to inspect the Accounts of public Depart-
ments. The Experience and practical Skill, the intimate and continuous Knowledge of
official Transactions, which are necessarily acquired by such an Officer, give him many
Advantages over any fluctuating Body. It is also to be observed that the Appointment of
an Auditor immediately responsible to His Majesty is more consistent with the Constitution
and Practice of this Kingdom than the consigning of the Duty of examining the public
Accounts altogether to the Representatives of the People. The Office of Auditor, as at
present constituted in New Brunswick. is, I apprehend, insufficient for the Duties which I have
here proposed to devolve on it. I have therefore to desire that you will bring this Subject
under the Notice of the Council and of the House of Assembly, and request them respec-
tively to furnish me with a Report on it, specifying, among other Points, what should be
the Amount of Remuneration to be conferred on the Officer at the Head of the proposed
Department.  On receiving that Report I shall lose no Time in communicating with the
Lords Commissioners of the Treasury, and in preparing, in concert with them, the necessary
Arrangements for the Institution and Regulation of the Office. .

It is to be understood that I by no means propose or contemplate that the Officer so
appointed should supersede the Labours of the Committees of the House of Assembly.
Those Committees will, if the House think fit, continue their Inquiries exactly as they do at
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resent ; nor will the Auditor in any degree impede or interfere with their Proceedings;
indeed it will be always in the Power of the House to obviate any such Consequence.

V. The last Subject noticed in the enclosed Memorandum is the Scale of Salaries of
public Officers, and it is proposed that the Reductions to be made in these Salaries on the
Occurrence of Vacancies should be distinctly specified in the Despatch to you. It is also
stated to be the Opinion of the House of Assembly that no Officer in the Province, except
the Lieutenant Governor, should receive a larger Salary than the Chief Justice or a Puisne
Judge of the Supreme Court. 1 am fully alive to the Importance of the Subject thus
brought under my Notice, but advertingi' to the rapid Changes which are taking place in
New Brunswick, and to the Length of Time which may possibly elapse before an Oppor-
tunity occurs for revising the Offices of which the Emoluments are borne on the proposed
Civil List, I am of opinion that it would not be convenient at the present Time to pledge
His Majesty’s Government to the specific Amount of Remuneration which shall hereafter,
and perhaps under altered Circumstances, be attached to those Offices; at the same Time
I am anxious to institute a Course of Inquiries caleulated to prepare Materials for a final
and well-considered Judgment on the Subject. With this view I desire to receive from
yourself, and from the Legislative Council and the House of Assembly respectively, Reports
pointing out the Amount of Emoluments which in your Opinion would constitute an
adequate Remuneration for each of the Offices in question. It is of course understood that
during the Tenure of the present Officers their existing Emoluments shall be preserved to
them, but whenever Vacancies shall occur His Majesty’s Government will consider what
Reduction should be made in those Emoluments, and will devote their serious Attention to
the Statements which I have now invited, in the Hope that they may be able at once to
effect a considerable Saving in the public Expenditure, without impairing in any degree
the Efficiency of the respective Offices. It must moreover be distinctly intimated to every
Officer who may hereafter be temporarily appointed to any of the Situations of which the
Salaries are borne on the Civil List, that should such temporary Appointment be subse-
quently confirmed, the Emoluments of the Office will nevertheless be subject to Revision
and Reduction, and that no Claim to Compensation for Loss of Salary will have been
created by the Discharge of the Duties ad interim. With respect, however, to the Office
of Lieutenant Governor, I am to observe, that it has been already determined, on the
Occurrence of the next Vacancy, to reduce the Salary attached to it to 83,0002 Sterling
per Annum. Below that Sum it could, I think, scarcely be reduced, consistently with the
Rank and Dignity which the Lieutenant Governor is required to maintain as His Majesty’s
Representative.

I have now gone through all the Points mentioned in the enclosed Memorandum; but
before I conclude this Despatch I must advert to a Topic which has been pressed on my
Attention by Messieurs Crane and Wilmot. It has been stated, that by the Stipulation
that the net Proceeds only of the Casual and Territorial Revenue should be ceded to the
Assembly an almost unlimited Power of Expenditure for Purposes connected with the
Management of the Crown Estate still remains in the Hands of the Executive Government.
In order to prevent any Abuse of this Power, it is proposed that an Instruction should be
given to you, that, on the Presentation of an Address to you from the Assembly, expressing
their Disapprobation of any Expenditure then actually in progress, you should suspend
the Progress of such Expenditure until the King’s Government at home shall have an
Opportunity of deciding on the Propriety or Impropriety of continuing it. To this Pro-
position I have felt myself unable, for several Reasons, to assent; but I have informed Messieurs
Crane and Wilmot, that on the Occurrence of the Event which they have contemplated
you would receive with all the Weight due to the Opinion of the Representatives of the
People, any Address which might be presented to you by the Assembly, and that you
would be instructed to lay that Address before your Executive Council, and to receive
their Opinions on the Subject of it before taking any decisive Step, and it would be
moreover your Duty in such a Case immediately to report the Circumstances to me,
with a full Explanation of the Grounds on which your ultimate Decision shall have

roceeded.
P Such are the Modifications of my Despatch of the 81st ult., which, after a full Consideration
of the Subject, His Majesty’s Ministers have felt themselves at liberty to recommend to His
Majesty. Whiletheyregrettheir Inability to proceed to the full Extent of theWishes of Messieurs
Crane and Wilmot, they are yet persuaded that the liberal Spirit in which His Majesty’s
Answer to the Address of the House has been conceived will sufficiently indicate the
Anxiety of His Majesty to accede, as far as is compatible with public Interests, to their
Wishes on Matters connected with the Administration of the Provincial Government, The
Differences of Opinion that may still remain in some Particulars between the Views of the
Assembly and those adopted in this Country are perfectly compatible with the Existence
of a sincere and single Desire on both Sides to consult only the permanent Well-being of the
Province, and cannot therefore, it is trusted, impede the satisfactory Settlement of the
Questions mooted in the Address of the Assembly of the 14th of last March. '
Sir A. Campbell, I have, &ec.
&e. &e. &e. (Signed) GuenELe.
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Third Enclosure in No. 21. No. 22.
No. 86. h from Lord Glenc] : Lord Glenelg
Despatch from Lor lenelg to Sir A. C . to
Copy of a Desp § to Sir 4. Campbell Sir F. B. Head,
Sir, owning Street, 10th Sept. 1836.  30th Sept. 1836.

With reference to my Despatches of the 31st ult., and of the 5th inst., explanato! —_—
of the Arrangements into which it is proposed to enter with the Legislature of New Enclosure No. 8.
Brunswick, it has appeared to His Majesty’s .Governmgnt necessary that Measures should  —
be taken for holding a Session of that_ Legislature with the least possible Delay. Con-
siderations applying, not to New Br.unswxck alone, but to the other British North American
Provinces also, require that no Time should be lost in giving general Publicity to the
Proposals which you are authorized to make. You will therefore take the necessary
Measures for convening the General Assembly for the Despatch of Business immediately
on your Receipt of this Despatch. .

On the meeting of the Legislature you will by a Message communicate to the Legislative
Council and to the Assembly, Copies of my Despatches of the 3lst August and of the
5th September. It is my Wish that no needless Reserve should be practised on this
Occasion. The Views explained in those Despatches having been maturely adopted after
a full and careful Investigation, it is desirable that they should be fully known and clearly
developed to the Legislative Bodies of New Brunswick, and through them to the Legis-
latures of the other British North American Provinces.

In one respect the Arrangements announced in the Despatches just referred to are
defective ; “they do not comprise any detailed Explanation of the Provisions of the Act to
be made for securing the Civil List, and for the Regulation of the Sale of the Crown Lands,
I am yet engaged in Correspondence with Messieurs Crane and Wilmot on those Topics, and
some Time may possibly elapse before I can settle with those Gentlemen what are the precise
Térms in which those Laws ought to be drawn up; you will not however postpone on that
Account the meeting of the Legislature, or the Communications which are to be made to
them. The general Principles may be considered and agreed upon by the Two Houses
without reference to the more minute Details. Indeed I have entered upon the Discussion
of those Details, not as thinking that additional Task indispensable, but because I wish as
far as possible to relieve you from an irksome Responsibility, by rendering your Instructions
precise and definite in every respect.

You will further observe, that it is my Wish and Instruction that you should act
and require the public Officers of the Province to act, in the Spirit of those Despatches,
from the Time of your receiving them, and even before they can be communicated to the
Legislature. Thus, for example, you will direct the Surveyor General and the Commissioner
of Crown Lands to conform himself immediately to the Principles laid down for the
Guidance of his Department, abstaining from selling Lands in any large Lots, or from
doing any other Act which there may be sufficient Reason to conclude will be prohibited
by Law, so soon as the Arrangements contemplated on that Subject shall have been
reduced into the Form of a Legislative Act. You will in short execute the Instructions
contained in those Despatches in the Spirit in which they were written, that is, in the ~
most perfect Candour and good Faith, regarding them, not as Concessions reluctantly
made by His Majesty’s Government, but as Measures which they regard as conducive,
if not essential, to the Welfare of the Province, and to the Maintenance of a good
Understanding between the Inhabitants of New Brunswick and the Parent State.

I have, &ec.
Sir A. Campbell, (Signed) GrENELG.
&e. &e. &e.
No. 23.
{No. 101.)
Cory of 2 Despatcs from Lord GLENELG to Sir F. B. HEap., k. c. 1. No. 23.

) Lord Glenelg
Sir, Downing Street, 4th October 1836. to

I aavE received your Despatch dated the 20th of August last, No. 69., in Sir F. B. Head,
which you request that Authority may instantly be sent to you, first,” to 4B Oct. 1837,
make such Alteration in the Land-granting System as, upon mature Consi-
deration, you may think necessary ; and, secondly, to dispose, if required, of
such Portions of the Military Reserves as appear, by the Report of the
Commanding Engineer, not to be required for Military Purposes.

On the second of these Proposals I can express no Opinion until I shall
have received the Report which I have requested the Master General and
the Board of Ordnance ta make to me respecting it. On the first of them I
have to make the following Remarks :—

If I am to understand this Expression in the full Sense which the Words,
unattend;d by any Explanation, WOtledé convey, then I must unavoidably decline

(41. to




No. 23.
Lord Glenelg

to
Sir F. B. Head
4th Oct. 1836

No. 24.
Lord Glenelg

to
Sir F. B. Head,
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to accede to it. It is indispensable that the Conduct of His Majesty’s Govern-
ment respecting the Alienation of unsettled Lands should be guided by the same
eneral lguies in every Part of British North America. There are also certain
rinciples on that Subject, to the Observance of which the Faith of the Crown
is plecf)ged in the most solemn Manner, not in Upper Canada only, but in all the
adjacent Provinces. Amongst these I may mention the following :—that the
wild Lands of the Crown shall not hereafic. be the Subject of gratuitous
Donation ; that they shall not be alienated except by open Sales by public
Acuction at a fair upset Price; that whatever relates to the Management of
this Branch of the public Business shall be confided to the Executive Govern-
ment ; that nevertheless His Majesty will concur with the local Legislature in
the Enactment of all necessary Laws for defining the general Rules by which
the Executive Government must be guided in their Execution of this Duty;
that from the gross Proceeds of these Sales the Executive Government may
deduct the Charges of Managementand Collection, on condition of rendering an
annual Account of those Charges to the House of Assembly; and that,
provided a regular Charge for the Sugport of the Civil Government of the
Colony be by Law established, the net Proceeds of the Sales of Crown Lands
are to be paid into the public Treasury, and are not to be issued from it except in
pursuance of some Act of the local Legislature to be passed for that Purpose.

To impart to you any Authority for altering the Land-granting System in
such a Mgnner as to infringe anﬁ one of these Principles would be to retract
His Majest;’s public and solemn Engagements.

What Authority it is possible for me to convey to you within those Limits
I must confess that I cannot perceive.

You urge me to invest you with the most ample discretionary Power, with
a view to enable you to demonstrate by Facts rather than by Arguments, that
a Triumph of. Constitutional over Republican Principles in a British Colony
is productive of Good to the Country; and if I correctly understand the
subsequent Passages of your Despatch, the specific good End to which you
desire to make the recent Elections subservient is that of increasing the Facili-
ties and Encouragements to Emigrants to settle in Upper Canada, thus destroy-
ing the Weight of those invidious Contrasts which have been drawn between
the System of the United States and our own, and in favour of Republican
to the prejudice of Monarchical Institutions. The Importance of this End,
and the Wisdom of pursuing it steadfastly, are too clear for Discussion; and
such is my Conviction of your Zeal for the King’s Service, and of your Ability
to promote it, that if His Majesty’s Government were unfettered by any positive
Pledges, and if it were possible to act on different Systems in the different
Provinces of British North America, I should be much disposed to refer the
Selection of the Means to your own Judgment. Within the Limits which
I have already pointed out I cheerfully admit that the more ample your Discre-
tion the greater will be my Hopes of Success; and if in legislating on the
Question the Council and Assembly should concur in imparting to you large
discretionary Powers, His Majesty would be happy to give his Sanction to
Laws of that Nature ; but the Principle, that the Land-granting System is to be
made the Subject of local Legislation, is beyond the Reach of Debate.

I have, &c.
(Signed) GLENELG.

No. 24.
(Separate.)
Cory of a DespaTcu from Lord GLeneLG to Sir F. B. Heap., k.C. H.

Sir, Dowring Street, 81st October 1836.
From the Papers which accompanied my confidential Despatch of the

30th ultimo, you will have perceived that I was then engaged with the Dele%atm
om
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from the Assembly of New Brunswick in discussing the Provisions of the Bill
for securing the Civil List which it is proposed to grant to His Majesty in that
Province. - . _

I now transmit to you a Copy of that Bill, as it has met with the Concur-
rence of Messrs. Crane and Wilmot, and received the Sanction of His Majesty’s
Government. I also enclose a Ccfgy of the Des’%atch with which I have
accompanied its Transmission to Sir A. Campbell. These Papers will complete
the Correspondence which I have already forwarded to you on the Subject, and

ou will have the goodness to consider them as supplementary to my confiden-
tial Instructions of the 30th ultimo.

I have, &c.
(Signed)  GLENELG.

First Enclosure in No. 24.

New Brunswick.

A Bill for the Support of the Civil Government in this Province.

Whereas His most Gracious Majesty has been pleased to signify to His faithful Commons
of New Brunswick that His Majesty will surrender up to their Control and Disposal the
Proceeds of all His Majesty’s Hereditary, Territorial, and Casual Revenues, and of all
His Majesty’s Woods, Mines, and Royalties now in hand, or which may hereafter during
the Continuance of this Act be collected, in this Province, on a sufficient Sum being secured
to His Majesty, His Heirs and Successors, for the Support of the Civil Government in
this Province : And whereas we, His Majesty’s most dutiful and lcyal Subjects, the Commons
of New Brunswick in General Assembly convened, with Hearts full of the warmest Duty
and Gratitude, are desirous that ample and liberal Provision should be made for the
Expenses of the said Civil Government during the Continuance of this Act by Charges on
all and every of the Revenues now and hereafter to be levied and collected in this Province,
have therefore freely and unanimously resolved to give and grant unto His Majesty King
William the Fourth, His Heirs and Successors, a certain Sum for the aforesaid Expenses
of the Civil Government, payable out of the joint Revenues of tlus Province :

Be it therefore enacted by His Excellency the Lieutenant Governor, Legislative Council,
and Assembly, and by the Authority of the same, That the Proceeds of all and every the
said Hereditary, Territorial, and Casual Revenues, and the Proceeds of all Sales and
Leases of Crown Lands, Woods, Mines, and Royalties, which have been collected and are
now in hand, or which shall be collected hereafter during the Continuance of this Act
(except the Monies which shall be expended in the Collection and Protection thereof, as
specially authorized and provided for by the Fourth Section of this Act), shall immediately
be payable and paid to the Provincial Treasurer, who is hereby authorized to receive the
same, for the Use of this Province ; and from and after the Expiration of this Act the Pro-
ceeds of all the said Hereditary, Territorial, and Casual Revenues, and of the said Lands,
Woods, Mines, and Royalties, shall revert to and be payable and paid to His said Majesty,
His Heirs and Successors.

1I. And be it enacted, That there shall be granted to His Majesty, His Heirs and
Successors, for and during the whole Period of the Continuance of this Act, the clear
yearly Sum of #£14,500 current and lawful Money of this Province, and that the said Sum
shall be charged on anr made payable out of the afore-mentioned and all other Revenues
raised, collected, and paiZ into the Treasury of this Province, and shall commence from and
immediately after the 3ist Day of December now last past, and to be paid by the said
Treasurer, by Warrant under the Hand and Seal of His Excellency the Lieutenant Governor
or Commander in Chief for the Time being, with Preference to all other Charges or Pay-
ments which have heretofore been or which shall hereafter be made upon or payable from
the said Revenues, such Payments to be made quarterly; (that is to say,) on the 81st Day
of March, the 80th Day of June, the 30th Day of September, and the 31st Day of Decem-
ber in each and every Year, by equal and even Portions, out of the Monies in the said
Treasury; the first Charge for the same to be made on the Quarter Day next immediately
after the passing of this Act, and to include the Proportion of the said Sum which may
become due for the Support of the said Civil Government by the said Quarter Day.

IIL. And be it enacted, That all the Monies which shall be paid to the Provincial
Treasurer, under and by virtue of this Act, except the said Sum of Fourteen thousand and
five hundred Pounds hereby granted, shall remain in the Treasury until appropriated or
disposed of by an Act or Acts of the General Assembly of this Province to be passed for
that Purpose, ,

(41.) : I3 1V. And
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IV. And be it enacted, That it shall and may be lawful for His Excellency the Lieutenant
Governor and Commander in Chief for the Time being, by and with ..e Advice of the
Executive Council, to expend out of the gross Proceeds of the said Hereditary, Territorial,
and Casual Revenues, and of the said Sales and Leases of Crown Lands, Woods, Mines,
and Royalties, such Sums of Money as they may from Time to Time deem necessary and
requisite for the prudent Management, Protection, and Collection of the said Revenue;
and that His Excellency the Lieutenant Governor and Commander in Chief for the Time
being shall, within Fourteen Days next after the Commencement of each and every Session
of the Legislature, cause to be laid before the Assembly a full and detailed Account stating
all the Particulars of the Income and Expenditure of and relating to the said Hereditary,
Territorial, and Casual Revenues, Sales and Leases of Crown Lands, Woods, Mines, and
Royalties, with all Vouchers to the same appertaining, for the then previous Year.

V. And be it enacted, That all and every Grant, Lease, or other Assurance which
during the Continuance of this Act -hall be made or granted by His Majesty, His Heirs
or Successors, of any Lands, Teneme..ts, Rents, Woods, Mines, Royalties, Revenues, or
other Hereditaments within this Province, now belonging or hereafter to belong to His
Majesty, His Heirs or Successors, whereby any Estate or Interest whatsoever, in Law or
Equity, shall or may pass from His Majesty, His Heirs or Successors, save and except as
herein-after provided, shall be utterly void and of none Effect, unless such Grant, Lease,
or Assurance be made, upon Sale or Rent, to the highest Bidder at public Auction in this
Province, due Notice having been first given thereof in the Royal Gazette, and unless
all such Sums of Money and Rents as may be payable in consideration of such Grant,
Lease, or Assurance be made payable to His Majesty, His Heirs or Successors, during the
whole Term or Time of the Continuance thereof respectively.

VI. And be it enacted, That nothing in this Act contained shall extend or be construed
te extend in anywise to impair or affect any. Rights or Powers of Control, Management, or
Direction which have been or may be exercised, by the Authority of the Crown or other
lawful Warrant, relative to any Suits or Proceedings for the Recovery of the said Hereditary,
Territorial, Casual, and other Revenues, or to Compositions made or to be made on account
of any of the same, or to any Remission, Mitigation, or Pardon of any Penalties, Fines,
or Forfeitures incurred or to be incurred, or to any other lawful Act, Matter, or Thing
which has been or may be done touching the said Hereditary, Casual, Territorial, or other
Revenues, or to disable His Majesty, His Heirs and Successors, to make any Grant or
Restitution of any Estate or Estates, or of the Produce thereof, to which His Mzjesty hath
or shall become entitled by Escheat for Want of Heirs, or by reason of any _srfeiture, or
by reason of the same having been purchased by or for the Use of any Alien, or to make
any Grant or Distribution of any personal Property, and devolved to the Crown by reason
of the Want of next of Kin or personal Represeatatives of any deceased Person; and that
the said Rights and Powers shall continue to be used, exercised, and enjoyed in as full,
free, ample, and effectual Manner, to ali Intents and Purposes, as if this Act had not been
made, and as the same have or might have been heretofore enjoyed by the Crown, subject
nevertheless to the Restrictions and Regulations herein-before made and provided; it being
the true Intent and Meaning of this Act, that the said Rights and Powers shall not be in
any degree abridged or restrained or affected in any Manner whatsoever, but only that
the Monies arising from the full and free Exercise and Enjoyment of them, so subject as
aforesaid, shall, during the Continuance of this Act, be carried to and made Part of the

joint Revenues at the Disposal of the General Assembly of this Province.

VII. And be it further enacted and declared, That nothing in this Act contained shall
operate to annul or prejudice any Sale, Purchase, Grant, Lease, Enfranchisement, Exchange,
Contract, Rent-charge, Agreement, Bond, Mortgage, Security, Exoneration, or other Act,
Matter, or Thing relating to the said Lands, Woods, Mines, or Royalties which at the Time
of passing this Actshall have been made, done, given, effected, or created, but the same shall
remain as good, valid, and effectual for the Benefit or Security either of His Majesty, His
Heirs or Successors, or of any of the Parties to or with whom or in whose Favour any such
Sale, Grant, Lease, Enfranchisement, Exchange, Contract, Rent-charges, Agreement, Bond,
Mortgage, Security, Exoneration, or other Act, Matter, or Thing shall have been made,
done, given, effected, or created, and be of as full force and virtue as if this Act had not
been passed.

Vl})I. And be it further enacted, That this Act shall continue and be of full Force and
Effect for and during the full and complete Term of Ten Years, commencing from and
immediately after the Thirty-first Day of December in the Year One thousand eight hundred
and thirty- last past.

Second Enclosure in No. 24.

Sir, Downing Street, 31st October.
In my Despatch of the 10th of September, I apprised you that I was engaged in corre-
sponding with Messrs. Crane and Wilmot on the Provisions of the Act for securing the
Civil List which it is proposed to grant to His Majesty in New Brunswick. I now encl?se
2 ’ ' or
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for your Information a Copy of that Bill, which has been prepared in concurrence with the
Lords Commissioners of His Majesty’s Treasury. It is compiled from the corresponding
Acts of Parliament which apply to the Grant of the Civil List in this Country, with no
other Changes than such as unavoidably grew out of the different Circumstances of the Two
Cases, -

You will transmit to the Council and to the Assembly a Copy of this Despatch and of the
Draft which it encloses. You will acquaint those Branches of the Provincial Legislature
that you are authorized in His Majesty’s Name to assent to any Bill which shall be tendered
for your Acceptance, if framed in the Terms of the accompanying Draft, or even if
expressed in other Terms which shall introduce no substantjal Alteration in the Provisions
of the proposed Law. Should any Bill be passed by the Two Houses having for its Object
the adjusting of the Civil List in Terms varying from those which have been approved by
myself, by the Lords of the Treasury, and by the Delegates from the Assembly, you will
call on the Provincial Attorney and Solicitor General to report to you whether the Change is
such as to alter in any respect the Substance and the legal Effects of the intended Measure.
If they should report that the Alterations are formal merely, and not substantial, you will
assent to the Bill on His Majesty’s Behalf; but if the Law Officers of the Crown should
report that the Variations affect the Substance as well as the Form, then it will be your
Duty to withhold your Assent, unless the Bill should contain a suspending Clause, or unless
the Operation of it should by the Terms of the Law itself be postponed for a Period of
at least Five Months, so as to enable His Majesty to interpose on the Subject, before the
new Law could actually take effect within the Province.

It is my earnest Hope that the Provincial Legislature will adopt and pass this Bill without
any Change either of Substance or of Form, because I am anxious to preclude even the
Possibility of Dissension upon an Occasion on which His Majesty is justly entitled to
indulge the Expectation that His Efforts to adjust these Questions on the most liberal Basis
will be met by Cordiality and Confidence on the Part of the Representatives of His Pro-
vincial Subjects.

It may be right to observe that the Funds appropriated for the Civil List are in this
Draft made issuable on the Warrant of the Governor alone, without requiring the Advice
and Consent of the Executive Council. I am aware that this is at variance with the cus~
tomary Form of Legislation on such Subjects in New Brunswick ; but it is in strict Accord-
ance with the Practice of this Country, and is therefore preferred, as maintaining the
required Analogy between the Two Cases. If the Law should be passed in this Form it
would still be competent to His Majesty to require that in the Exercise of the Powers thus
to be confided to his local Representative the Governor should always consult the Executive
Council, and His Majesty would accordingly issue to yourself Instructions to that Effect,
applying to all Cases except those, which however improbable and extreme, are yet possible
in Theory,—Cases, namely, of an unreasonable and contumacious Refusal on the Part of
the Council to concur in sanctioning the necessary Warrants on the Treasury.

I have, &c.
Sir A. Campbell. (S.gned) GLENELG.

No. 25.
(No.105.)

Copy of a DespatcH from Lord GLENELG to Sir F.B. Heap., . ¢, 1.

Sir, . Downing Street, $1st October 1836,

I ra1NK it right to place you in possession of a Copy of a Letter which has
been addressed to Viscount Melbourne by Mr. Hume, complaining of your
Conduct in the recent Elections in Upper Canada, and of my Refusal to give
to Mr. Baldwin and Dr. Duncombe an Opportunity of personally stating their
Grievances. I also transmit to you a Copy of the Reply which I have directed
to be returned to Mr. Hume’s Eetter.

The Charges which Mr. Hume has preferred against your Administration
appear to be only a Repetition of what you have already been called upon to
answer. But I transmit to you the enclosed Correspondence, in pursuance of
the Principle on which I have hitherto acted, of giving you ample Opportunity
of meeting every Attack which may be made on your gharacter and Conduct,
and of guarding at the same Time against all Misapprehension of the Nature
of the Communications which may pass between this Department and private
Individuals on the Subject of your (govemment.

I have, &ec.

(Signe”™  GLENELG.

~ (41.) I4
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First Enclosure in No. 25.

My Lord, Worthing, 8d October 1836.
When I last had an Interview with your Lordship I requested your Atten-
tion to the State of Upper Canada, and to the extraordinary Proceedings of
Sir Francis Head during the late general Election.

I request you will have the goodness to present to His Majesty the enclosed
Memorial from the Inhabitant Householders of the Incerporated Counties of
Lenox and Addington in Upper Canada, complaining of the Interference of
Mr. Hagerman the Attorney General at Elections there, contrary to the
express Instructions of Lord Ripon, and against the Freedom of Elections.

It is with deep Regret I complain of the Conduct of Lord Glenelg to the
Agents of the Reformers from Upper Canada, in having refused to give an
Interview either to Mr. Baldwin a Member of the late Executive Council, or
to Dr. Charles Duncombe, Member for Oxford in the new House of Assembly
of that Province, although they came 4,000 Miles, deputed by their Colleagues,
on Purpose to explain to His Majesty’s Government the Conduct of Sir Francis
Head the Lieutenant Governor and of other public Officers in that Province.

I most earnestly requested his Lordship to grant an Audience to these
Gentlemen, as they had requested ; but he refused those Applications, and
thereby behaved to them in a Manner which I greatly regret.

It appears that Sir Francis Head has put down the Reformers in Upper
Canada by giving his official Support to the Tories and Orangemen; and he
has acted, by fabricating Votes after the Elections had been begun, to over-
power the old Electors, contrary to the Rules laid down by the preceding
Colonial Secretaries, and in Violation of the Rights of the People.

Mr. Baldwin and Dr. Duncombe will both return to Canada and communicate
to their Countrymen that they have been not only refused Redress to their
Complaints, but have been refused by the Colonial Office an Opportunity of
personally stating their Grievances.

I trust such Conduct will not be countenanced by the British Parliament,
from whom alone, after such Conduct, the People of Upper Canada can expect
to obtain Justice.

I cannot believe that your Lordship is acquainted with the State of Affairs
in Upper Canada, and with the Conduct of Sir Francis Head, or you would
not approve of the Proceeding of the Colonial Office towards these Agents
from the Province; Conduct which appears to me calculated to drive the
Peopie to Desperation.

I hope His Majesty will, according to the Prayer of the Petitioners, direct
immediate Inquiry into the Complaints stated in their Memorial.

I have the Honour, &c.
To Viscount Melbourne, Joseru Hume,
&c. &c. &c.

Second Enclosure in No. 25.

Sir, Downing Street, 21st October 1836.

I am directed by Lord Glenelg to acquaint you that Viscount Melbourne
has transmitted to his Lordship your Letter of the 8d Instant on the Subject
of the Proceedings of Sir F. Head - during the late general Election for the
House of Assembly of Upper Canada.

Lord Glenelg is of opinion that as a more convenient Occasion than the
present will probably ere long offer itself for discussing the Policy pursued by
His Majesty’s Government in relation to the Affairs of Upper Canada, it could

answer no useful Purpose to enter into any Correspondence on that Questio;lli;
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his Lordship, however, avails himself of the Opportunity afforded by your
Communication to Lord Melbourne for the Purpose of correcting some Mis-
apprehension into which you appear to have fallen as to the Occurrences which
have drawn forth your Animadversions.

Your Letter describes Mr. Baldwin and Dr. Charles Duncombe as Agents
of the Reformers from Upper Canada, and as having been deputed by their
Colleagues on Purpose to explain to His Majesty’s Government the Conduct
of the Lieutenant Governor and of other public Officers in the Province ; and
you state that Lord Glenelg refused to give an Interview to either of those
Gentlemen, although it was most earnestly requested by yourself on their
Behalf. You add that they will both return to Canada and communicate to
their Countrymen that they have been not only refused Redress to their Com-
plaints, but have been refused by the Colonial Office an Opportunity of per-
sonally stating their Grievances.

In reference to the preceding Statements Lord Glenelg directs me to remind
you that on the 19th of August last you presented to the House of Commons
a Petition from Dr. Charles Duncombe, a Member of the Assembly of Upper
Canada, impugning the Conduct of Sir Francis Head in the recent general
Election of the Province, and laying to his Charge various Matters of high
Criminality.

On that Occasion I stated in my Place in the House that Lord Glenelg
would call upon the Lieutenant Governor for such Explanations as he might
be able to offer of the Accusations so preferred against him.

On the 16th of June you transmitted to Lord Glenelg a Letter to yourself
from Mr. Baldwin in which that Gentleman offered various Suggestions for
the Consideration of His Majesty’s Government respecting the Conduct of the
public Affairs of the Province. But neither in your own Letter, nor in that
of Mr. Baldwin_himself, was that Gentleman represented as the Agent of any
Person in the Province, or as having been deputed by any one to proceed to
this Country; on the contrary, in the very Commencement of Mr. Baldwin’s
Letter to you are to be found the following Expressions : ¢ As I informed you
verbally on Saturday last, I am not the Agent for the Petitioners :” ¢ being
now in London, I do not feel that I would be justified in withholding my
Opinion on the present alarming State of Affairs in that Colony.”

With respect to the Character of Dr. Duncombe as the Agent or Deputy
of any Persons in the Province, it is true that in your Letter to myself, of the
19th of August, you state that Gentleman to have come to England at the
Request of the Reformers of Upper Canada, but Lord Glenelg does not
find in any other Document a Suggestion that Mr. Duncombe was deputed
by his Colleagues to repair to this Country. So far as the Correspondence in
this Office extends, there is nothing to show that Dr. Duncombe ever laid claim
to the Character which is ascribed to bim in your Letter to Lord Melbourne.
He presented himself to His Majesty’s Government in the Character of a
Member of the Provincial Assembly, but as invested with no other public
Trust.

It is perfectly true that Lord Glenelg declined to admit either Mr. Baldwin
or Dr. Duncombe to a private Interview. But it is no less true that imme-
diately on receiving the Intimation of their Wish to make Communications to
His Majesty’s Government relating to the public Interests of the Province,
his Lordship invited those Gentlemen to make their Statements in Writing. A
written Statement was accordingly made by Dr.Duncombe on the 20th of

September, and within Two Days afterwards it was transmitted to Sir F. Head
for his Answer.

Lord Glenelg claims for himself the Right to consider and to decide in each
‘Case as it arises whether the public Interest and the Ends of Justice will be
best promoted by oral or by written Communications. In the present Case his
Lordship found ample Reasons for the Opinion that it was expedient that the
Statements of Messrs. Baldwin and Duncombe should be reduced into. Writing,
They were avowedly designed to criminate various public Officers ; mor” can
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No. 25. Lord Glenelg think that any Man is entitled to complain, that in assiming the
Lord gle'“’lg Character of a public Accuser he is required to prefer his Charges in that
Sir F.B.Head, Form in which alone they can be deliberately made, distinctly understood, and
31st Oct. 1836,  subjected to a full Investigation.

—_ I have, &c

Enclosure No. 2. . ? *
— e Joseph Hume, Esq. (Signed) Geo. Grey.

NO- 26. NO. 26-
Lord Glenelg (No. 113.)

Sir F,igo, Head, Copy of a DespaTcu from Lord GLENELG to Sir F. B. Heab, K. c. H.

2 J .

29th Nov. 1836. Sir, Downing Street, 29th Nov. 1836,

I navE received your Despatch of the 12th September, No. 72., enclosing a
Memorial addressed to myself by Mr. Geo. Ridout, dated on the 12th of the
preceding Month of August, in which Mr. Ridout appeals to His Majesty’s
Government against your Removal of him from the Offices of Colonel of the
Militia, Judge of the District Court of Niagara, and Justice of the Peace.

In deliberating on the Advice which it became my Duty to submit to the
King on this Ocgasion, I have thought myself obliged to exclude from my Con-
sideration every Ground which has been alleged in defence of your Proceedings
against Mr. Ridout which was not assigned by yourself in your Correspond-
ence with that Gentleman. In general I should consider it unjust to subject
any Man to Humiliation and Punishment for Reasons which he has not had an
Opportunity of controverting; but in Mr. Ridout’s Case there are peculiar
Motives for adhering to this Principle. In his Letter of the 27th July he
combated both by Argument and by Evidence the single Charge preferred in
your private Secretary’s Letter, and then proceeded as follows :—¢¢ If, however,
at this late Period Your Excellency has any other Reasons than those given,
which have been hitherto kept back, I am willing to allow them every Weight,
nor shall I attempt, when informed of their Existence, to suppress or lessen
their just Influence with His Majesty’s Government in the Statement which I
am about to forward.” Thus distinctly apprized that Mr. Ridout proposed to
appeal against your Decision, and with so unequivocal a Demand for an Op-
portunity of repelling every Accusation which you might design to bring
against him, I think that you were reduced to the Alternative either of dis-
closing to him all the Grounds of your Proceeding, or of leaving the Appeal to
be decided by His Majesty upon those Grounds exclusively which you had so
disclosed.

Adverting then to the only Charge against Mr. Ridout, of which he was
apprized in your private Secretary’s Letter of the 1st July, I find it to have
been, that he was an active Member of a Society by which a very objectionable
Address had been widely circulated. Mr. Ridout does not deny either that the
Address was indefensible, or that it had been widely circulated, or that it
originated with the Society in question. But he does, in the most pesitive
Terms, deny that he was a Member of that Society, or that he had ever seen
the Address until it met his Eye in a printed Form in the course of its Circu-
lation through the Province, or that he was in any Sense responsible for it,
either as Author or as Publisher. To these peremptory Contradictions of the
Facts alieged against him, he adds, that he attended at the Meeting at which
the Socizty in question was established, and opposed its Formation on the Prin-
ciples conizined in the Resolutions brought forward by its Author. This State-
ment is corroborated by the Affidavit of Mr. Stuart, who states himself to have
been present on the Occasion.

Such is the State of the Question as it is presented to me by your Despatch
and its Enclosures. I have sought in vain for any Proof that Mr. Ridout was
a Member of this Society, or that he in any Manner partook in the Publication
of the objectionable Address. I am compelled therefore to come to the Con-
clusion that the Charge is not only unsupported by Proof, but that to a great
Extent it is actually disproved, as 1t is in every Point directly contradicted.

But
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But in the Absence of Evidence as to the Fact you have referred me to the
Jegal Opinion of the Solicitor General of Upper Canada, who states that
Mr. Ridout most decidedly did appear to be an active Member of the said
Society. It will of course not be ascribed to any Want of Respect towards
Mr. Hagerman if I observe, that I do not understand why any legal Reference
is pecessary in this Case. The Question involves no legal‘ ?rmciple, but
relates to a simple Matter of Fact. Mr. Stuart, though descnbmg. himself as
a Carpenter, is, I think, far more entitled to speak with Authority on this
Occasion than the Solicitor General of the Province, because the former pos-
sesses, and the latter does not possess, a personal Acquaintance with what
actually occurred, and because Mr. Stuart was present and Mr. Hagerman
was absent when the Society was formed, and when Mr. Ridout is said to
have protested against its Formation. i )

It is with the deepest Reluctance that I overrule a Decision publicly adopted
by you, especially in a Case of the present Nature. I have on every Occasion
felt, and, as I trust, have evinced the utmost Solicitude to afford you all the
Support and Countenance in my Power in the Discharge of your arduous
Duties; but it is superfluous to say, that every Consideration must yield to the
irresistible Claims of Justice, and, for the Reasons which 1 have mentioned,
I find it impossible to dispute Mr. Ridout’s Pretensions to be reinstated in his
various Offices. I have accordingly to convey to you His Majesty’s Commands
that Mr. Ridout should be permitted to resume the various Employments
from which he has been removed. I refer to your own Judgment the Mode
of proceeding to carry these Instructions into effect. It will afford me most
sincere Pleasure if you should be able to reconcile the prompt and complete
Execution of them with the Protection of your own Authority from the Danger
to which, I am well aware, it may be exposed by the Measure which I am
thus compelled to adopt.

I have, &c.
(Signed)  GrENELG.

No. 27.
(No. 114.)

Cory of a DespatcH from Lord GrLexeLe to Sir F. B. Heap, x.c.n.

Sir, ) Downing Street, 29th November 1836.
I nave to acknowledge the Receipt of your Despatch of the 18th October,

No. 81, announcing that in conformity with the Instructions contained in m
Despatch of the 25th July, No. 78, you had appointed Mr. John Macaulay to
the Office of Surveyor General of Upper Canada, until His Majesty’s Pleasure
should be known. - In reply I have the Honour to inform you that His Majesty
has been graciously pleased to approve and confirm this Appointment.

With reference to the concluding Paragraph of your Despatch, and to the
Letter enclosed in it from Captain Macaulay, I must take this Opportunity of
observing that until that Gentleman’s Arrival in this Country I had no Reason
to suppose that his Resignation of the Office of Surveyor General had been
otherwise than absolute and unconditional. I much regret that any Misappre-
hension on this Subject should have existed, especially as I am informed that so
confident was Captain Macaulay’s Expectation that his Resignation would not
be accepted that he sold his Commission in the Engineers in order to qualify
himself to reside in Upper Canada, and there to discharge the Duties of Sur-
veyor General. Deeply as I am concerned to find that Captain Macaulay should
have been involved in so very serious a Loss by his Reliance on the Intentions
which he supposed His Majesty’s Government to entertain in his Favour, I
nmust disclaim all Responsibility for an Error to which no Act of mine had given
any Countenance.

I have, &c.
(Signed)  GLENELG.
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No. 28.
(No. 125.)

Cory of a DEspaTcH from Lord Grenere to Sir. F. B. Heap, k. c. H.

Sir, Downing Street, 3d January 1837.

Ix reviewing the Series of Despatches which I received from you in the
Year 1836, in order to ascertain how far they had received a complete
Answer, I have found in your Despatch of the 29th July No. 64, a Passage
to which I regret that my Attention has not been sooner directed. It relates to
your Intention of withholding your Assent from any Road Bills in which the
Commissioners shall be appointed by Name for the Expenditure of the Money
to be raised under them. I am not insensible to the dangerous Tendency
of this Mode of Legislation, nor do I doubt that the Power it confers on the
Majority of the Assembly is unconstitutional, or that it may be converted to
selfish and unworthy Purposes; on the other hand, I do not desire to claim
this Patronage for the Crown, or rather for the local Government. This would
be to provoke much reasonable Jealousy without any compensatory Advantage,
nor do I think that your Proposal in its unqualified Form could be safely
adopted as the invariable Rule of Action. There is a middle Course the
Adoption of which by the House would avoid all these Difficulties : it is, that
the Nomination of Commissioners for local Works should be made by the
Freeholders of the Counties or Townships through which such Works are to be
carried. You will consider whether this Principle could not be advantageously
affirmed by some general Law for regulating the Mode of appointing Commis-
sioners for local Improvements under Provincial Statutes. If this shall appear
impracticable, then you will endeavour to obtain the Introduction of this Rule
into each successive Act of the Kind, but should the legislative Bodies persist
in the Practice which they have already pursued you will abstainr from refusing
your Assent to their Acts on that Ground, unless some Case should present
itself in which the Abuse you reasonably apprehend should be, not Matter of
Surmise, but clearly and indisputably established.

I have, &c.
(Signed)  GLENELG.

No. 29.
(No. 126.)

Cory of a Despatcu from Lord GLENELG to Sir I. B. Heap, k. c. 1.

Sil‘, Downing Street, 4th January 1837,

RererRING to the Question proposed in your Despatch of the 80th July last,
No. 65., out of what Funds you should defray the Expense of your late Tour of
Inspection through the Province of Upper Canada, I have to return the follow-
ing Answer :—

This is one of the contingent Charges of your Office, and every Year must
of course produce some lLixigencies which it is impossible to foretel with
Certainty or to provide for by a special Appropriation beforehand of public
Money ; consequently it is convenient that there should be a general Allowance
made at the Commencement of each Year for such Contingencies, and that they
should, if possible, be confined within the Bounds of that Allowance. Occa-
sional Exceptions to this Rule must be considered and disposed of as they
arise.

In my recent Arrangements with the Province of New Brunswick, commu-
nicated to you in my Despatch of the 30th of September last, special Provision
is made for these annually recurring Contingencies ; and the Establishment of a
similar Rule in Upper Canada with the Sanction of the local Legislature will, 1
trust, obviate any Difficulty of this Kind for the future ; but with regard to the
specific Expense to which you refer, it will be deducted from the Fund to which
your Predecessors have been accustomed to resort for defraying the contingent
Charges of their Government. Until some new Arrangement shall be finally
made with the Assembly, it is necessary that the ancient Practice should be

1 followed.
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followed. As you have not yet stated what has been the Amount of this
Charge, I can of course neither express any Opinion nor convey to you any
Authority upon that Part of the Question.
I have, &c.
(Signed) GLENELG.

No. 30.
(No. 128.) ]
Cory of a Desparcu from Lord GLeENELG to Sir F. B. Heap, k. c. 1.
Sir, Downing Street, 6th January 1837.

I nave had the Honour to receive your Despatch of the 7th of last
November, No.87. That Communication, on the very unusual Tone and
Character of which I will not remark, contains various Complaints of the Con-
duct of His Majesty’s Government, to which satisfactory Replies could easily
be given ; but, in the first place, I beg to bring to your Recollection the fol-
lowing Passage from my Despatch to you dated the 22d March 1856 :—

« Before 1 pass to the particular Subjects to which you have thus called my
Attention [ would avail myself of this Commencement of our official Corre-
spondence as a fit Opportunity for explaining the Spirit in which I am anxious
that it should be conducted. It is impossible that I should place implicit Confi-
dence in my own Conclusions respecting passing Events in Upper Canada as they
are successively reported to me. Although I do not regard a personal Obser-
vation of such Occurrences essential to a correct Understanding of their
Character and Tendency, yet at this Distance from the Scene’ it is often
unavoidable that my Judgment on such Matters should for a considerable Time
be suspended. During any such Interval I anticipate great Relief and Support
from the Reliance which I am happily entitled to repose in your Discretion. I
shall, however, offer for your Solution any Doubts which may suggest them-
selves to me with perfect Unreserve, and without yiclding to the Fear that you
will ever misconstrue such Inquiries into an Expression of Distrust or of
unavowed Disapprobation. In the Pursuit of the great Object which we have
in common you will, I am sure, agree with me that our official Intercourse
should be characterized both by entire Frankness and by mutual Confidence,
and that on ecither Side the most indulgent and favourable Construction
should be given to every Expression which may be susceptible of more than One
Meaning.”

To proceed now to your Despatch immediately before me.

You complain of the Time which was allowed to clapse before you were
made acquainted with the Views taken by His Majesty’s Government respecting
Captain Macaulay’s Appointment to the Surveyor Generalship ; respecting the
Dismissal of the Executive Council; and respecting the loyal Addresses which
you had received.

Without entering into Details on each of these Points, which appears to me
unnccessary, I have only to observe that the Delay was not occasioned by an
Indifference to your I'eclings or Position. My Opinions on the Subjects in
question were formed on a mature Consideration of the Circumstances, and
were communicated to you at the Times and in the Manner which seemed to
me the most advantageous to the public Interests, and also the least likely to
produce any unpleasant Impression on your own Mind.

You quote from my Despatches various detached Passages, in which I have
at different Times recorded my Dissent from your Judgment, and my Opinion
that some of your Measures were ill-advised; and you complain of the plain
Avowal of these my Sentiments, as a Breach of what is due to you. In
Answer 1 observe, that I cannot, without a Sacrifice of Duty, forbear to exercise,
according to my Discretion, the Right of communicating to you frankly and
unreservedly my Sentiments on Questions connected with your official Proceed-
mgs. It is with Pleasure I take this ngortunity of adding, that the Exercise
of this Right has, in respect to your Government, been usually an agreeable
Task’;o l)ne; since the Sentiments w%ich I have been called upon to express,
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as to the general Course and Tenor of your Administration, have been those of
cordial Approbation.

The only Remark, in detail, which I make, refers to the Case of Mr. Dunn,
respecting which I would simply state that it was far from my Intention tc
impute to you a Meaning not your own ; and that I cannot see the Distinctior
between withdrawing a Recommendation to continue a public Officer in his
Place and advising his Removal from it.

It remains that I should notice one or two other Passages of your Despatcl
of the 7th November.

I signified to you His Majesty’s gracious Purpose to elevate you, at your own
earnest Solicitation, to the Dignity of a Baronet, informing you, however, that the
Accomplishment of it should be delayed only tiii you should return an Answer,
which I did not doubt would be complete, to certain Charges preferred against
you in Parliament. While you acknowledged this Promise your Despatch to
which I am now replying contained no Allusion whatever to Dr. Duncombe’s
Charges. From this Omission I was at first apprehensive that I might have
failed to express myself with sufficient Clearness. A Reference however to the
Terms of my Despatch of 8th September last at once satisfied me that such
was not the Case; and the Receipt of your subsequent Despatch of the
23d November, in which you inform me that a Copy of Dr. Duncombe’s
Charges had not reached you until the 20th of that Month, renders any further
Observation on this Point wholly unnecessary.

I will only add, that I approve of the Step which you took in referring that
Gentleman’s Charges to the House of Assembly, and of your Intention to reply
to them yourself as soon as the necessary Materials could be collected.

It will afford to the Government sincere Gratification to receive and lay before
the House of Commons your Answer to the Charges preferred against you by
Dr. Duncombe in his Petition to that House.

I conveyed to you His Majesty’s Instructions respecting the financial Arrange-
ments to be made in Upper Canada. You engage, as I understand, to fulfil them,
bur tender the Resignation of the promised Baronetcy if I insist on your Adop-
tion of my Opinions as to the Policy of those Instructions. It can be scarcely
necessary to disclaim any Wish to exact of you, as the Condition of an honorary
Reward, a Conformity not to my Instructions but to my Judgment. Your
Opinions are and must be your own. It is therefore wholly unnecessary that
you should on that ground relinquish the Baronetage.

I cannot conclude this Despatch without expressing my earnest Wish that
in the official Relation in which we stand to each other there should be an entire
Absence of any Feeling of Suspicion and Distrust, which, while I utterly dis-
claim it on my own Part, I cannot but regret to perceive in some of your official
Communications.

I have, &c.
(Signed) GLENELG.

No. 31.
(No. 133.)

Copry of a Desrarcu from Lord GreneL: to Sir F. B. Heap, k. c. u.

Sir, Downing Street, 26th January 1887.

I mave had the Honour to receive your Despatch of the 28th October last,
No. 86, enclosing a Memorandum on the present political State of the Canadas.
I beg you to accept my Thanks for your Communication, which will not fail to
receive the mature Consideration of His Majesty’s Government, although at the
present Moment it would, for obvious Reasons, be inconvenient to enter into a
Correspondence on the Subject.

I have, &c.
(Signed)  GrLENELG.
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No. 32.
(No. 134.)
Cory of a DEspatcH from Lord GreNELG to Sir F. B. Heap, k. c. 1.

Sir, Downing Street, 27th Jan. 1837.

I mave the Honour to acknowledge ycur Despatch of the 6th November,
No. 89, reporting the Result of your Efforts to obtain from Messrs. Bidwell
and Rolph Copies of the Letters addressed by those Gentlemen to myself, and
referred to in my Despatches Nos. 75. and 76.

As Mr. Bidwell has declined, and Dr. Rolph has omitted, to communicate
to you the Representations which they had made to His Majesty’s Government
respecting your Conduct, it is unnecessary any further to advert to them,
except to assure you, that under such Circumstances they cannot have any
Influence on my Opinion of your Conduct. Your Explanation respecting
the Charges contained in Mr. Baldwin’s Letter of 26th July, and in that
from Mr. Morrison of 29th April, appears to me satisfactory, and I have already
conveyed to you my Approbation of your having referred to the House of
Assembly Dr. Duncombe’s Petition to the House of Commons.

I have, &c.
(Signed) GLENELG.

No. 33.
(No. 185.)
Cory of a DespatcH from Lord GrLeneLe to Sir F. B. Heap, x.c.H.
Sir, Downing Street, 28th Jan. 1237.

I wave had the Honour to receive your Despatch of the 27th July, No. 62,
reporting the Appointment of Mr. Robert Baldwin Sullivan to be Commissioner
of Crown Lands, and Agent for the Sale of Clergy Reserves, in the Place of
Mr. P. Robinson. I have hitherto delayed replying to that Despatch, because
the Question of the Land Department in Lower Canada having been brought
under my Consideration by a Despatch from the Earl of Gosford, and by a
Report from the Commissioners of Inquiry, I had expected before this Time
to have been able to 2dont some general Arrangement applicable to all the
North American Colonies, by which the Delay and Expense now attending
the passing of Patents to Lwii imight be reduced, and at the same Time the
general Efficiency of the Department promoted. Ii has not, however, been
possible as yet finally to complete such an Arrangement, and as you have
announced your Intention, at an early Date, to report to me on the Regulations
for the Disposal of Land, as far as regards Upper Canada, I have abstained in the
Interval from definitively introducing any Alterations in the existing System.
Iam therefore at present unable to inform you of the Footing on which
this Office may ultimately be placed, and 1 cannot cousequently confirm
Mr. Sullivan’s Appointment absolutely. I am anxious, however, no longer to
delay my Approbation of your Selection of that Gentleman, for the Office of
Commissioner of Crown Lands and for the Sale of Clergy Reserves, although
he must be considered as only holding the Appointment provisionally, and
subject toany Regulation which His Majesty’s Government may adopt, either as
to the Nature of his Duties or the Amount of his official Income, and on the
distinct Understanding that in the event of any Change being made in the
Functions or Emoluments of the Office, no Claim for Compensation will be
admitted. Should Mr. Sullivan’s Appointment ultimately be confirmed, it will
be necessary that he should authorize an Agent to pay to the Cashier of this
Office the usual Charges upon the Warrant, under His Majesty’s Sign Manual,
authorizing you to make a Grant to him of the Offices in question under the
Great Seal of Upper Canada.

In conveying to you my Sanction of your Choice of Mr. Sullivan, and in thar
assuring that Gentleman of the favourable Light in which I view his public
Services as reported by you, I must guard myself against being supposed to
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pronounce an Opinion on the Expediency of combining a Seat in the Executive
Council with these Employments ; that is a Question which I wish to reserve
for future Consideration, and to the Settlement of which, at the proper Time,
I desire to come completely unfettered.
: I have, &c.
(Signed) GLENELG.

No. 34.
(No. 139.)
Cory of a DespatcH from Lord Grenere to Sir F. B. HEap, x. c. .
Sir, Downing Street, 31st Jan 1837.

I nave received and have laid before the King your Despatch of the 14th De-
cember last, No. 100., announcing that you had proceeded to the Legislative
Council Chamber to give your Assent in Person to a Bill to provide for the Sup-
port of the Civil Government, which had passed both Houses of the Legislature
of Upper Canada, and reporting the Terms in which this Bill was presented to
you by the Speaker of the House of Assembly. His Majesty commands me to
express the Satisfaction with which he has perceived the Sentiments of
Loyalty to him, and of Confidence in your Administration, contained in the
Address of the Speaker of the Assembly ; and it has been a Source of Gratifi-
cation to His Majesty to find that His loyal Subjects of Upper Canada will,
by the Liberality of the Provincial Legislature, be relieved from the Incon-
veniences consequent on the Refusal of the usual Supplies to His Majesty’s
Government during the preceding Session.

I have, &c.
(Signed) =~ GLENELG.

No. 35.
(No. 149.)
Cory of a DespatcH from Lord GLENELG to Sir F. B. Heap, k. c. 11.
Sir, Downing Street, 26th Feb. 1837.

I uave to acknowledge the Receipt of your Despatch of the 13th January,
No. 104., announcing the Result of the Municipal Elections for the City of
Toronto, I have perceived with much Satisfaction that these Elections have
terminated in such a Manner as to testify, on the Part of the Inhabitants of that
City, their Confidence in your Policy, and their Approbation of the Measures
which you have adopted to promote the general Welfare of His Majesty’s Sub-
jects in Upper Canada.

I have, &c.
(Signed) = GrLENELG.

No. 36.
(N .151.)
Cory of a DespatcH from Lord GLexeLe to Sir I'. B. Hrap, k. c. n.
Sir, Downing Street, 2d March 1837.

I uavE received your Despatch dated the 80th December last, No. 103. +

On the present as on former Occasions I pass over without Remark the Tone
in which your Remonstrances against the Measures of His Majesty’s Govern-
ment are written, and confine myself to those Questions which are practieal,
and to which it is necessary that I should advert. °

Ist. I approve your Decision not to suppress His Majesty’s Order in Council
confirming the Twelve Bills passed by the Council and Assembly of CUpp:i:r
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Canada in the Session of 1885-6. To have taken such a Course would have
been to incur a very grave Responsibility without even the Chance of any
ultimate Benefit. I need hardly observe that an Order in Council made by
the King in the Exercise of the Legislative Powers conferred ;on His Majesty
by the Constitutional Act of 1791, is a Measure of the most solemn and irre-
vocable Nature.

I find in your Despatch of the 80th of December nothing which induces
e to regret the Advice which I tendered to His Majesty on that Subject.

: 2d. You complain that in my Despatch to Sir Archibald Campbell, of the

30th of September last, I stated that the Executive Council of New Brunswick
was to be increased in Number, and henceforward to be composed of Individuals
« possessing the Confidence of the People.” It is, I am sure, from Inadvertence

merely that you have quoted that Despatch inaccurately ; but the Effect of

your Quotation is such as to alter materially the real Sense of the Passage to
which you have thus referred. My Language was as follows : * You will im-
_* mediately report to me the Names of several Gentlemen whom you may
.« think most eligible for Seats in His Majesty’s Executive Council. In making
. % your Selection you will not confine yourself to a single Class or Description
« of Persons, but will endeavour to insure the Presence in the Council of
¢« Gentlemen representing all the various Interests which exist in the Province,
« and possessing at the same Time the Confidence of the People at large.”

You have attached to these Words a Meaning widely different from that
which they are intended to express. According to you, they concede the
- Demand which was made by the late Executive Council, and which was justly
. refused by you as unconstitutional. This is assuredly not the Case; my
Words, when fully transcribed, mecrely state that although each separate
Interest was to be, if possibl ., represented, yet that the Gentlemen to be selected
from each should be such as possessed the Confidence, not exclusively of their
respective Sections of Society, but also of the People at large. I presume you
do not mean to deny the Propriety of such a Regulation ; if, however, such be
your Meaning, I am unable to agree with you.

3d. You argue at great Length to prove that the Laws which will be estab-
lished respecting the Disposal of the Crown I.ands will deliver over that exten-
sive Property to the Rapacity of interested M«n. I shall not deny that such a
Consequence might follow from the Enactmert of such a Law as you have
mentioned ; but I have certainly not imparted to you any Authority whatever
to assent on His Majesty’s Behalf to such a Law, nor, with my present Infor-
mation, could I advise the King to confirm such an .Act, if assented to by you.
While I have never doubted the Impolicy of surrendering the Right of regulating
the Disposal of the Crown Lands to one or ever to both Branches of the
Provincial Legislature, uncontrolled by the ordinary and constitutional Exercise
of the Royal Prerogotive, I am fully prepared to justify the Wisdom aud even
to prove the Necessity of acquiescing in the Establishment, by Laws originating
in the Province itself, of the general Principles by which the Executive Govern-
ment is to be guided in the Alienation of the unsettled Lands of the Crown ;
but I have never abandoned or intended to abandon the undoubted Right of
the King to prevent the Introduction of any such Principles as may be hostile
to the Interests of the present Inhabitants of the Province, or to others of His
Majesty’s Subjects who may be desirous to settle there.

queed, as any such Act must be laid before Parliament before it can be
confirmed by the King, we possess every Security against such Abuses which
the Nature of the Case admits.

As you have not pointed out any Particulars in which the Spirit of the
Instructions which you had on quitting England has been departed from
in any subsequent Communications which I have had the Honour of address-
ing.to you, I do not feel it necessary to say more with reference to the latter Part
of the present Despatch than that, while the Vigour and Firmness which you
have displayed in the Administration of the Affairs of Upper Canada has
merited and received the Approbation of His Majesty, I can scarcely believe
that you seriously intend to assert that the Measures of your Government
should necessarily be stern and unconciliating. Ne Principle indeed which
ought to be maintained shouid be sacrificed to a temporary Popularity ; yet to
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conciliate the Good-will and Attachment of the great Body of the People, an(
thereby to strengthen the Bond of Union between this Country and the Canadas,
is the great Object of His Majesty’s Government, and one which, Itrust, I am
correct in believing that you will not suffer yourself to consider as of slight
Importance.
I have, &c.
(Signed) GLENELG.

No. 37.
(No. 155.)
Copy of a Drsratca from Lord GLExNeLG to Sir F. B. HEap, k. c. H.
Sir, Downing Street, 27th March 1837.

I Have the Honour to acknowledge your Despatch of the 4th February last,
No. 6., and in reply I beg to refer you to my Despatch of the 28th January,
No. 185., in which I have explained the Grounds of the Delay in approving of
the Appointment of Mr. R. B. Sullivan to be Commissioner of Crown Lands
and Agent for the Sale of Clergy Reservesin Upper Canada, and the Terms on
which alone it has hitherto been in my Power to confirm him in those Offices. -

I have, &c.
(Signed) GLENELG.

No. 88.
(No. 158.)

Cory of a DespatcH from Lord GLENELG to Sir F. B. Heap, k. c. &.

Sir, Downing Street, 5th April 1837.

I mave received your Despatch of the 6th of February last, No. 13,, on the
Case of Mr. Ridout. In order to explain clearly the View which I have taken
of this Subject, I must begin with a short Retrospect of what has hitherto
occurred, although it will perhaps involve me in the Repetition of some State-
ments already addressed to you.

Mr. Ridout’s Dismission from his Offices was communicated to him on the
12th of July last, in Letters written to him by your Secretary, and by the
Adjutant General of the Militia. In your Secretary’s Letter this Measure was
attributed to the Circumstance that Mr. Ridout was, as it appeared, a Member
of the Constitutional Reform Society of Upper Canada, by and on hehalf of
which had been circulated the printed Address to which Reference was there
made. The Adjutant General’s Letter stated that Mr. Ridout was deprived ot
his Commission m the Militia, for the Reasons mentioned in your Secretary’s
Letter.

On the 14th of July Mr. Ridout transmited to your Secretary an Answer
denying that he was a Member of the Society in question, or that he had ever
seen their Address until it was in circulation in print through the City of Toronto.
His Answer to the Adjutant General suggested, that the real Cause of his Dis-
mission wasa Vote which he had given at the General Election. Tne Adjutant
General replied by contradicting the Truth of this Surmise. .

On the 22d of July Mr. Ridout announced to you his Intention to bring his
Case under the Notice of His Majesty’s Government, and made an Application
to be furnished with an Explanation of any other Reasons for your Conduct
which might have been kept back. No Notice having been taken of this Letter,
he placed in your Hands, for Transmission to this Country, his Petition of the
12th of August, in which he offered to prove that he had refused to connect him-
self with the Constitutional Reform Society, because he disapproved of its Consti-
tution. He attached to that Document the Affidavit of Alexander Stewart, in
which the Depcnent confirmed Mr. Ridout’s Statement, alleging that he was
present at the Formation of the Society, and heard Mr. Ridout oppose that
Measure. '

In your Dispatch of the 12th of September you enclosed the preceding Cor-
respondence, and imputed to Mr. Ridout various Acts of Misconduct to which
that Correspondence contained no Allusion.

In my Despatch of the 29th of November I stated that I had thought myselcf
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obliged to exclude from my Consideration every Ground alleged in defence
of your Proceeding against Mr. Ridout, which had not been assigned by your-
self in your Correspondence with that Gentleman. For this Decision I gave
Three distinct Reasons: they were, first, that it seemed to me unjust to
subject any Man to Humiliation and Punishment for Reasons which he has not
had an Opportunity of controverting ; secondly, that Mr. Ridout had combated,
both by Arfument and by Evidence, the single Charge preferred in your
Secretary’s Letter ; and, thirdly, that witha view to his Appeal to His Majesty’s
Government, he had demanded an Opportunity of repelling any other Accu-
sation which you might have to bring against him.

In reference to this Statement, you have, in your Despatch of the 6th Feb.,
observed, that in no Department of the State, not even in my own Office, has
it ever been deemed necessary, or even advisable, that every Reason for
which an Individual is to be relieved from Office must be stated to him ; that
it may be necessary to remove a public Officer for many Reasons which it may
not be desirable to explain to him ; and that you were expressly absolved from
any such Necessity by my own Instructions to you.

You must permit me to state unreservedly, that this Answer appears to me
inadequate. First, I am totally ignorant of the Existence, either in this Office
or in any other Department of the State, of any such Practice as that to which
you refer. I am not aware of so much as a single Instance in which a public
Officer has been dismissed as a Punishment, and on the Ground of Misconduct,
without the most explicit Disclosure to him of the Reasons by which his
Superior vindicated such an Exercise of Authority. Secondly, I cannot concur
with you in opinion that any Man ought to use or to possess such a Power
over those serving under him. The only Difficulty of supporting my Opinion
on this Subject by Argument is, that so simple and elementary a Principle of
Justice would rather be obscured than illustrated by a Statement of the Reasons
which instantly suggest themselves in support of it. There are indeed official
Relations of such a Nature that it is necessary to confide to the superior
Officer the Right of dissolving them at once, without assigning any Cause
whatever to the Sufferer. Thus, for example, a public Officer should be at
liberty instantly to remove his private Secretary for mere Incongruity of
Habits or Temper, or for the Want of some peculiar Talent or Qualification ;
Causes which, 1n such a Relation, are of the utmost Weight, but which could
scarcely be drawn out into a specific Charge or Statement. In such Cases this
is mutually understood as the necessary Condition and Tenure of the Service.
yet even in this intimate and confidential Relation, if the Removal should be
4nade avowedly on the Ground of Misconduct, the Superior would be bound,
in common Justice, to explain unreservedly in what the imputed Fault consisted ;
if not, any Man’s Character and Happiness might be sacrificed by vague
Suspicion, and by Surmises injurious in proportion to the Station and Character
of the Accuser. Thirdly, I cannot allow that the Instructions from me which
you have quoted absolve you from this Obligation ; on the contrary, I think
they clearly impose it upon you; they declare your Responsibility to the King
and to Parliament. In Mr. Ridout’s Case Notice was given to you that an
Appeal was about to be made to His Majesty. To acquit yourself of the Respon-
bility which I declared you to owe to the King, it became incumbent on you to
establish the Fact that Mr. Ridout had merited the severe Punishment which had
been inflicted on him.  To substantiate that Conclusion, it was necessary to show
that he had really been guilty of the Offences laid to his Charge ; and this could be
proved only by showing that what he was alleged to have said or done admitted of
no satisfactory Explanation ; a Result which could not be established until an
Opportunity of making such Explanation had been afforded to him. Fourthly,
if 1 could admit that you were entitled to inflict a Punishment without a
distinct Statement to the accused Party of the Causes which had provoked it, I
should yet limit that Admission to Cases in which an entire Silence had been
maintained. Instead of this, however, you communicated to Mr. Ridout a
single Charge, which he contradicted and applied himself to disprove. He
was thus, I think, warranted in believing, that, if successful in refuting that
Accusation, his Exculpation was' complete. Finally, I thought that in what
related to the Constitutional Reform Society, Mr. Ridout’s Defence was
conclusive, and I could net therefore but doubt whether he might not have
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been equally successful in vindicating himself against the other Charges if they
had been made known to him.

For these Reasons I adhere to my first Opinion, that I was bound to exclude
from my Consideration every Allegation against Mr. Ridout of which he had
not been apprised.

You, however, maintain that your Despatch of the 12th of September ought
to have satisfied me of the Truth of the Accusation preferred in your Secretary’s
Tetter of the 12th of July. Two Reasons are assigned for this Conclusion:
first, I had before me the Statement of your own Conviction that the Charge
was well founded ; and, secondly, I knew that you had obtained a legal Opinion
to the same Effect.

It would be more than superfluous to declare my perfect Reliance on the
Accuracy of every Assertion of yours respecting any Matter of Fact which has
fallen within your own personal Observation ; neither is it necessury to
disclaim altogether the Idea of impeaching in any Degree the legal Knowledge
or the Talents of the Attorney General; but neither you nor the Attorney
General offered yourselves as Witnesses to the Matter of Fact, namely, whether
Mr. Ridout was or was not a Member of the Constitutional Reform Society ;

rou Iaid Claim to no personal Knowledge of his Conduct in reference to that
%ody. The Attorney General was quoted, notas a Witness of the Fact, but only
as an Interpreter of the Law. Consequently, notwithstanding the strong
Dissent which you have expressed, I must continue to think ‘that the
Authority of Stewart, though a common Carpenter, when speaking on his Oath
respecting an Occurrence which passed in his own Presence and Hearing, is
entitled to much more Weight on the Question of Fact than can be assigned
to the Opinion even of the Attorney General, who appears to have had not the
slightest personal Knowledge of what took place at the Meeting. This is a
Conclusion to whicl, in so far as regards the Facts in question, no one, I am
inclined to think, would more readily subscribe than the Attorney General
himself.

From your Despatch of the Gth of February, I now however, for the first
Time, learn that Mr. Ridout’s Removal from Office was recommended by the
Executive Council, and I further learn that they adhere to their original
Opinion. On this Subject I have to state that Ihave never expressed, nor doInow
entertain, any Judgmentopposed totheirs ; on the contrary, I entirely agree with
them, that the various Acts of Misconduct ascribed to Mr.-Ridout in your
Despatch of the 12th of September, and still more fully stated in your Despatch
of the 6th of February, are such as would, if substantiated on proper Inquiry,
justify the very severe Penalty inflicted on him. If I am to understand the
Council as thinkiug that such an Inquiry was needless, I must, with whatever
Reluctance, differ from them. The Grounds of that Difference I have already
in part explained; but I must add, that if there be any one Class of public
Officers in whose Case it is especially incumbent on the Executive Government
to proceed with Caution, Circumspection, and with a strict Observance of all
the essential Forms of Proceeding on such Occasions, it is the Class of those
who are entrusted with the Administration of Justice.

In avowing my Opinion that the Matters laid to the Charge of Mr. Ridout
would, if established, justify his Dismission, I wish to be understood as not
referring to the intemperate Terms in which he addressed you after his Removal
from Office. Much Allowance is to be made for natural Feelings under a
Senls.e of supposed Injury, it is to the other Allegations that my Remark
applies. ;

P}it is, I can assure you, painful to me to take any Course of Conduct which
may aggravate the Difficulties of your Situation ; yet I feel myself bound by
the paramount Obligations of Justice still to withhold my Approbation of the
Measures adopted in Mr. Ridout’s Case. On the other hand, his Restitution
to Office may, I think, be properly made to depend upon his Ability to excul-
pate himself from the various Charges preferred against him in your Despatches
of the 12th of September and the 6th of February. To this Extent the In-
structions conveyed to you in my Despatch_of the 29th of November are with-
drawn and qualified ; further than this, it is impossible for me to advance. You
will therefore, in whatever Mode you shall think best, put Mr. Ridout in pos-
session of those Accusations, and, after weighing his Answer and the Evidence
by which it may be supported, you will communicate to me the Resu]t.I

cannot
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T czanot close my Answer to your Despatch of the 6th of February without
adverting to some of the general Topics to which you have there taken occasion

to advert. :

You complain that the Governor’s official explanatory Despatches have in
this Case been treated by me as mere hearsay Evidence, which must not affect
the Merits of the Case. I may, perhaps, misunderstand the precise Meaning of
‘this Remark, but if it be that Statements made by a Governor to me on the
Authority of Third Persons are entitled to the same Weight as if they referred
to Facts of which he was the personal Observer and Witness, I can only say
that I am not aware of any Reason which would justify me in so regarding
them.

" If I rightly interpret some other Passages of your Despatch, you understand
me t¢ have authorized you to dismiss from Office any Person who should openly
or laiently oppose your Policy. If you will refer again to the Instructions
which you have thus quoted, you will perceive that the Officers to whom I
referred were not of the Class to which Mr. Ridout belonged, but Persons
whose public Offices bring them into a confidential or immediate Connexion
with your Administration of the Affairs of the Province. I certainly never
contemplated that every Officer of the Militia, every District Judge, and every
Justice of the Peace, should hold his Office on the Condition of being dismissed
if he should happen to oppose the Policy of the Lieutenant Governor for the
Time being. ‘To vrge the Rule which I have laid down to such Consequences
is at once to misapprehend my Meaning, and to establish a Principle which
would bring almost every Gentleman in the Province into such Relations with
the local Gevernment as no Man of independent Character and Principles
could be expected or desired to maintain. ‘T'he Instructions to which you have
referred were intended to apply (and I think that Intention sufficiently mani-
fest) to those high and confidential Officers of your Government only with
whom you are habitually brought into confidential Intercourse upon the
general Interests of the Province.

If there be any Ambiguity in my Instructions to you, which I do not per-
ceive, you will hereafter understand them in this limited Sense only.

You further express your Expectation that the “mere Expression of your
¢ Opinion of the absolute Necessity for the Dismissal of any Person from
“ Office, whom from your local Knowledge you deemed hostile to the British
‘ Constitution, would have carried with it infinitely more Weight than the
* Individual’s Denial of his own Guilt.” Irom this and other Passages in
your Despatch I infer that you regard the Secretary of State as virtually bound
to adopt your Opinions in individual Cases as conclusive, even upon an
Appeal against your Decision; but such is not my Estimate of the Duties of
my Office. 1 act under a strict and effective Responsibility to the King and to
Parliament. Of every Measure which I take, or which, when taken by others,
I approve, I must be prepared to produce the Vindication. But I should ill
acquit myself of that Duty if I attempted to rest my Justification on an implicit
Confidence in the Judgment of the Officer against whose Acts an Appeal had
been brought before me. Cherishing, as I do, the strongest Presumption in
favour of every Decision of yours, I must yet, as often as your Sentence is
impeached, examine into the Merits of the Question with strict Impartiality, and
with a Jealousy of those Prepossessions in favour of your Opinions from which
I can never be exempt.

In our relative Position in His Majesty’s Service I could not act on any
other Principle without abandoning my Duty to the King and to His Majesty’s
Subjects ; and I trust that on your Part the just and lively Estimate which you
have formed of the Importance and Responsibility of your own Duties will” be
combined with a due Allowance for the not less arduous and responsible
Nature of mine.

I have, &c.
(Signed)  GLENELG.
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No. 39.
No. 39. (No. 159.) ‘ :
Lord Glenelg . L .
to Copry of a DEspaTcH from Lorp GLENELG to Sir F. B. Heap, Bart., x.c.H.
Sir F. B. Head ) - ¥
,}{hF,\p,;l 1837, Sir, . Downing Street, 17th April 1837.
——— Inave received His Majesty’s Commands to take the necessary Measures for

expediting your Patent as a Baronet of the United Kingdom, The King is
graciously pleased to confer upon you this Mark of His Royal Favour as a fit
Testimony of the high Sense which His Majesty entertains of the Services which
you have rendered in the Administration of the Government of Upper Canada.

I have, &c.
(Signed)  GurENELG.

No. 40.
L 1(\;0;;10. (No. 160.)
or :;e"elg Copy of a DEspatch from Lorp GLENELG to Sir F. B, Heap, Bart., K. c. H.
lbyl:hF A;ﬁﬁg?;‘;' Sir, . Downing Street, 17th April 1837.
e I mave received your Despatch dated the 4th of February, No.7. It reached

me on the 20th Ultimo. It was not until the 7th Instant that I received, by
a subsequent Conveyance, the Appendix, comprising the Evidence taken before
the Committee of the House of General Assembly of Upger Canada, to which was
referred my Correspondence with you on the Subject of the Petition presented
to the House of Commons by Dr. Duncombe in the Parliamentary Session
of 1836.

" The Refutation of Dr. Duncombe’s Charges is entirely satisfactory. It has
been in the highest Degree gratifying to me to be able to report to His Majesty,
that after a minute and vigorous Inquiry, during which every Facility was
given to the Petitioner to substantiate his Accusation, your Conduct in refe-.
rence to the Elections has been proved to have been governed by a strict
Adherence to the Principles of the Constitution.

I have, &ec.
(Signed)  GrLenELG.

No. 41.
Lord Gleey (0 100.)
to ®  Copy of a Despatcu from Lord GLENELG to Sir F. B. Hesp, Bart., x.c. H.
Sir F. B. Head,
20th April 1837. Sir, Downing Street, 20th April 1837.

a——— ————————

I nave the Honour to acknowledge your Despatch No. 22., of the 4th Ultimo,
in which you transmit a Copy of an Address presented to you by the House of
Assembly of Upper Canada, together with a Copy of the Report of the Select
Committee of that House, to whom was referred the Subject of the Petition
of Dr. Duncombe to the House of Commons during the last Session of Par-
liament.

* You also enclose Two Copies of that Report to be laid before the Houses
of Parliament, in compliance with the Request contained in the Address of
the Assembly. . .

I have had the Honour to lay this Address, with the accompanying Docu-
ment, before the King; and His Majesty has been graciously pleased to
express the Satisfaction with which He has read the Result of the Inquiries
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of the House of Assembly into the Allegations contained in Dr. Duncombe’s
Petition.

With regard to your Request that your Despatch No. 7., of 4th February, in
reply to the Charges preferred against you by Mr. Hume and Dr. Duncombe,
may be laid before Parliament, I beg to acquaint you that Sir G. Grey, in
his Place in the House of Commons, has moved for the Production of that
Despatch, together with the Address of the House of Assembly and its
Enclosures, and that His Majesty has been pleased to order that they shall be
produced accordingly.

1 have, &c.
(Signed)  GrENELG.

No. 42.
(No.167.)
Cory of a DespatcH from Lord GrENELG to Sir F. B. Heap, Bart., k. c. H.

Sir, Downing Street, 20th April 1837.

I uave the Honour to acknowledge the Receipt of your Despatch No. 23.,
of the 4th Ultimo, in which you transmit to me an Address from the House of
Assembly of Upper Canada to the King, on the Subject of the Resolutions
received from the Speaker of the House of Assembly of Lower Canada by the
late House of Assembly of the Upper Province at its last Session.

I beg leave to acquaint you, that, having laid this Address before the King,
His Majesty was pleased to receive with the highest Satisfaction the impressive
Evidence which it conveys of the Attachment of the Assembly of Upper
Canada, and of their Constituents, to the Principles of the Constitution
established by the Statute of 1791.

I have, &ec.
(Signed) GLENELG.

No. 43.
(No. 200.)
Corpy of a Despatcu from Lorp GrLENELG to Sir F. B. Heap, Bart., k. c. 1.

Sir, Downing Street, 14th July 1837.

I uave had the Honour to receive your Despatch of the 5th April last, No.41.,
enclosing the Copy of a Gazette Extraordinary, notifying certain legal Appoint-
ments which you had made, in conformity with an Act pa.sed by the Legis-
lature of Upper Canada, during their last Session. The public Events which
have occurred since my Receipt of that Act have hitherto rendered it impossible
to submit it for the Royal Sanction; but I trust that . shall have it in my
Power to communicate to you the Queen’s Pleasure respecting it at an early
Period. In the meantime Her Majesty commands me to express her Appro-
bation of the Appointment of Mr. Jameson to be Vice Chancellor, and of
Messrs. A. Maclean and Jonas Jones to be Judges in the Court of Queen’s
Bench, and I shall take an early Opportunity of transmitting to you the
necessary Warrants under the Royal Sign Manual confirming those Appoint-
ments.

The Selection_ of Mr. Hagerman to be Attorney General appears more open
to Question. I am fully prepared to admit, as a general Rule, the Claim of
the Solicitor General not to be passed over in any new Arrangements, such as
those to which your Despatch refers, and I am of opinion that such a Claim
should not be set aside without some strong and paramount Reason.

I am also willing to give the greatest Weight to the Representations which
you have addressed to me in Mr. Hagerman’s Favour, founded both on his
private Character and public Merit. Itis, however, essential that the Gentleman
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who fills the high and responsible Office of Attorney General should hold
Opinions on Questions of general Policy and relating to the .Administration of
the Affairs of. the Province in unison with those of the Executive Govern-
ment.

I have no Reason to doubt that you have received the utmost Support and
Co-operation from the Solicitor General ; but I am bound to add, that if the
Sentiments ascribed to Mr. Hagerman in the Resolutions, a Copy of which
I have the Honour to enclose, be really entertained by him, and have been
publicly expressed by him in his Place as a Member of the Provincial Le-
gislature during the last Session, a very wide Difference exists between his
View and that of Her Majesty’s Government, supported by the Opinion
given by the Law Officers of the Crown in 1819, as to the Right of the
Church of Scotland in Upper Canada under the Act of 1791. As those
Resolutions have been transmitted to me by an individual Member of the
General Assembly of the Church of Scotland, and as I have not received
any Information from you on the Subject, I am willing to hope that some
Misapprehension may have existed as to the real Nature of the Language
employed by Mr. Hagerman; I shall therefore suspend my Opinion as to
the Propriety of his Advancement to the Office of Attorney General until
he shall have had an Opportunity of offering any Explanation which he
may desire to give with reference to this Subject.

You will communicate to Mr. Hagerman a Copy of so much of this Des-
patch as relates to him, together with a Copy of the enclosed Paper.

There is another Subject noticed in your Despatch, to which it is
necessary that 1 should advert. You state that it has been with unfeigned Regret
that you have omitted to recommend for one of the new legal Appointments
Mr. Bidwell, whose professional Talents you consider superior to those of
at least one of the Gentlemen selected by you, while his Character is irre-
proachable. You observe, however, that Mr. Bidwell’s Object, ““so far as it
could be elicited by the Conduct of his Associates,” was to separate Upper
Canada from the Parent State, and you claim my Assent to the Froposition
that “where a Man acts with disloyal Associates his Talents aggravate rather
than extenuate his Offence.”

I need not assure you of the great Weight which I attach to any Opinion
respecting the Affairs of Upper Canada deliberately expressed by you; and I
have accordingly felt bound, in the present Instance, to defer to your Judgment
reiative to Mr. Bidwell ; but, considering that the Disloyalty which is imputed
to Mr. Bidwell’s Associates is not charged against himself, or attempted to
be proved by any Act of his; that he has, for the present at least, withdrawn
himself from political Strife ; and that his Legal Abilities and high moral
Character are acknowledged and respected even by his political Opponents,
I cannot regard the Part which he formerly took in local Politics as an
insuperable Barrier to his future Advancement in his Profession; on the
contrary, adverting to the general Estimate of his Qualifications for a Seat on
the Bench, it appears to me that the Public Interests would be promoted by
securing his Services. Nor would it be of slight Importance to convince the
Inhabitants of Upper Canada, that in the Selections for Judicial Offices the
Executive Government is actuated by no other Feeling than an Anxiety to
promote the Welfare of all Classes of Her Majesty’s Subjects. If; therefore,
as you appear to anticipate, another Vacancy should occur among the Judges
of the Court of King’s Bench, it is the Wish of Her Majesty’s Government
that the Situation should be offered to Mr. Bidwell, and they will hear with
much Pleasure that he has accepted it.

I have, &c.
(Signed)  GrENELG.
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Enclosure in No. 43.
Meeting of the Congregation of Saint Andrew’s Church.

Pursuant to a Requisition to that Effect, a Meeting of the Congregation of
Saint Andrew’s Church took place in the Church Yesterday Evening, the
- 28th Day of March 1837, for the Purpose of taking prompt "and decided
' Measures for securing the Ecclesiastical Rights of the Adherents of the Church
of Scotland in this Province from the Infringements with which these Rights
are at present threatened, and also for the Purpose of electing a Delegate to
represent the Congregation at the proposed Meeting of the Delegates from the
. several Congregations of the Church to be held at Coburg on the 14th of
- April next. .

At Seven 0’Clock the Reverend John Machar opened the Meeting by Prayer,
" after which John M<Lean, Esquire, was called to the Chair, and Mr. R.M.Rose
* appointed Secretary. .

. The Chairman having explained the Objects of the Meeting, the following
. Resolutions were put and unanimously adopted.

Moved by Mr. Pringle, and seconded by Mr. Andrew Drummond:—
* Resolved, That this Meeting, firmly believing that ¢ Righteousness exalteth a
. Nation,” have ever contemplated with peculiar Satisfaction that Part of the
- Imperial Statute of the 31st of His late Majesty George the Third which
makes Provision for the Maintenance and Support of a Protestant Clergy within
these Provinces, by an Allotment of One Seventh of the Waste Lands of the
Crown for that Purpose.

Moved by Mr. Williamson, and seconded by Mr. Harper : — Resolved, That
this Meeting, while they entertain a grateful Sense of the just and enlightened
Views which actuated His late Majesty and the other Branches of the Imperial
" Legislature in making Provision for the Support of a Protestant Clergy, cannot
. forbear expressing their deep Regret that the Church of Scotland have not only
" hitherto been debarred from participating ir the Proceeds of the Interest and
Rents arising from the reserved Lands, but in other respects have been
- treated rather as the Teachers of a Sect merely tolerated than as the Clergy of
© a Church recognized and acknowledged by the Laws of the Empire.

Moved by Mr. Patrick M‘Gregor, and seconded by Mr.John Mowat :* —
Resolved, That when this Meeting refer to the declared Opinions of the very
- highest legal Authorities of the Empire, given at Doctors Commons on the
15th November 1819, and to the concurrent Opinion of the Select Committee
+ of the House of Commons in the Year 1827, and also to the subsequent In-
. structions of His Majesty to His then Lieutenant Governor Sir John Colborne,
. in the Year 1832, wherein His Majesty most distinctly recognizes ¢ the just
' Claims of the Established Churches of England and Scotland,” and expresses
his Concern that ¢ as yet the Waste Lands which have been set apart as a Pro-
vision for the Clergy of these venerable Bodies have hitherto realized no dis-
posable Revenue ;” when this Meeting refer to these Things, and yet, in oppo-
sition to such full and ample Recognition of the Rights of the Clergy of the
Church of Scotland, perceive His Majesty’s Solicitor General asserting, in his
Place as a Member of the Provincial Legislature, that the Churct of England
is the Established Church, that the Roman Catholic Church is an Established
Church, but that the Church of Scotland is no more an Established Church
than that of any other Dissenting Body m the Province; perceiving also that
similar Opinions are held and maintained by other Members of the House of
Assembly, Advocates for the exclusive Rights of the Church of England, their
Confidence in the Provincial Legislature is lost, and thus they find it necessary
to appeal to His Majesty and the Imperial Parliament for recovering and
securng those Rights and Privileges to which the People and Clergy of the
Church of Scotland consider themselves so justly entitled by the Act of Union,
which provides for a Communication of all Rights and Privileges with the Sub-
Jects of’ England.

Moved by Mr. John Oliphant, and seconded by Mr. Strachan : — Resolved,
That this Meeting, while they claim for the Clergy of the Church of Scotland
the Rights-and Privileges which belong to them in’common with the Clergy of
the Church of England, assume the Principle that the Clergy of these Two
Churches are the only Clergy recognized by the Laws of the Empire as a Pro-
- (41) M testant
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testant Clergy, and entitled to participate in the Provision made for the Main-
tenance and Support of a Protestant Clergy.

Moved by Mr. A. M¢Nab*, and seconded by Mr. Wm. M¢Intosh : — Resolved,
That this Meeting, while they disavow any Wish to deprive the Clergy of the
Church of England of their full Share of that Property to which they are justly
entitled as a %ranch of the Protestant Church, or to object to their Spiritua
Authority and Ecclesiastical Jurisdiction in so far as these are limited to the
Members of their own Communion, and are neither assumed nor exercised over
the Clergy or People of the Church of Scotland, feel themselves warranted in
saying that the recent Establishment of Rectories, and the Induction of Clergy.
men into these Rectories, were Measures, if not illegal, at least highly impolitic
on the Part of the Provincial Government, under the existing Circumstances,
and especially during the pending of those Measures of Settlement recommended
by His Majesty, in which His Majesty was careful to keep in view the just
Rights of both the Protestant Establishments.

Moved by Mr. Mason, and seconded by Mr. Oliver Mowat : — Resolved, That
this Meeting, on behalf of themselves and their Pastor, reject the Compliments

aid to them in the ¢ Patriot” Newspaper, to the Disparagement of their

ellow Churchmen, who, seeking a common Object with this Congregation, had
a Right to exercise their Judgment as to the best Means of securing it; nor
can this Meeting forbear to express their Concurrence in the Condemnation
already widely pronounced of the grossly incorrect Statements and intemperate
Language respecting their Church and Clergy of Solicitor General Hagerman,
in the House of Assembly on the 9th February last.

Moved by Mr. J. Cameron, and seconded by Mr. M‘Murrick :— Resolved,
That while this Meeting, both on account of the pure Doctrines inculcated in
the Standards of the Church of England, and on account of the estimable
Christian Qualities exemplified by many in her Communion, deeply regret their
being forced into a Position of apparent Hostility to that Church: They feel
that not to withstand to the utmost, as is now proposed to be done, the unjust
and exclusive Claims arrogated for her by some of her unwise Champions,
were to betray the best Interests of the Church of Christ in this Land, inas
much as this Meeting are fully persuaded that the Position blindly sought, for by
the Church of England will not only be hurtful to herself, but in a high Degree
prejudicial to the Spiritual Welfare of Multitudes belonging to the Church of
Scotland, who, under whatever Destitution of pastoral Instruction they might
f(;_r Ea L]ength of Time labour, would not connect themselves with the Church
of England.

Moved by Mr. Pringle, and seconded by Mr. John Mowat :—Resolved, That
as it has been proposed that a Delegate from each Congregation of the Scottish
Church in the Canadas should meet at Coburg on the 14th Day of April next,
for the Purpose of preparing and forwarding a Petition to His Majesty and -
both Houses of the Imperial Parliament, and to adopt such other Measures as
may appear to the Delegates, when met, best calculated to promote the general .
Interests of the Church, and to secure her just Rights, that this Meeting now
appoint F. A. Harper, Esq., to be the Delegate from this Congregation.

Moved by Mr. Pringle, and seconded by Mr. Strange : — Resolved, That
Messrs. John Mowat, Alexander Pringle, John M‘Lean, James Williamson, .
and Patrick M‘Gregor be a Committee, to correspond and advise with Mr. Ha:
per on Matters relative to his Mission.

NOTES.

Note 1.—Mr. Mowat stated, that he held in his Hand « An Address to Scotchmen,” written
by a worthy Member of the Church of Scotland living at a Distance, and proposed that
the Meeting should hear it read. This Propossi being agreed to, the Address was accord- '
ingly read, and received with Approbation.

Note 2.—Mr. M*Nab, in moving this Resolution, read the following Extract from one

of the Works of that eminent English Divine, William Hurd, D.D. : —
¢ We have considered the Calvinists, in a general point of view; as particularly established
in some Parts of Europe, We shall now consider them as a national Church, begun by
infinite Wisdom, supported by almighty Power, regulated by unerring Providence, and at
present
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resent One of the Glories of the Protestant World. And here we are sorry to observe,
. that although the People of England are united under one Government .wgth those of Scot-
land, yet there are many of the former utterly ignorant of the Religion of the latter.
Nothing is more common in England than to call the People of Scotland Dissenters ;
. whereas they have their own Church established by Law. Nay, so firmly is thg Church of
' Scotland established, that it cannot be overthrown unless there is a total Revolution.
« This will appear evident, when we consider in what Manner the King of Great Britain
" swears to protect, defend, and support that Church. The Moment the Death of the King
. is made public to his Successor, the Heir takes his place in the Council, and it is intimated
to him that he canpot be proclaimed till he has sworn before their Lordships that he will
_ maintain the Church of Scotland as by Law established. This Oath is administered in
. the Scottish Fashion, by the King’s holding up his Right Hand, and solemnly swearing
that he will do nothing to injure the Church of Scotland, but support her in all her Privi-
" leges. A Copy of this Oath is recorded in the Books of the Privy Council ; and then a
Messenger is despatched to Edinburgh, who gives it in the Court of Session, where it is
* read, and ordered to be recorded in the Lords Register Office.

<« Here we find a vast Privilege bestowed on the Church of Scotland beyond that of
England, for in England the King does not swear to maintain the Church till his Coro-
nation. This Privilege was claimed by the People of Scotlaud in that Convention of
Estates, 1689, which declared the Throne vacant, and voted in William and Mary. It
was again insisted on by the whole Nation of Scotland at the Union, 1707 ; it was claimed,
not as a Favour, but as a Right; and the King of Great Britain can no more dispense with
it than he can with any of the fundamental Laws of the Constitution. We have been the
* more explicit on this Subject, that our Readers may be made acquainted with it, and that
. they may know every Particular; for, as a celebrated Author says, ¢ ‘We should not only
learn every thing, but we shouid learn every thing well.” ”

. No. 44.
- (No. 203.)
 Cory of a Desparcu from Lord GLEnELG to Sir F. B. Heap, Bart., x.c.H.

Sir, Downing Street, 23d July 1837.

I save the Honour to acknowledge the Receipt of your Despatch of the
80th May, No. 66., reporting the Circumstances under which you have thought
it necessary to convene the Legislature of Uppcr Canada.

Much as I regret that strong popular Feelings and Anxieties should have
forced upon you any Measure which was not entirely consonant with your own
Opinions and with those of your Executive Council, I am nevertheless con-
vinced that in calling togetlier the local Legislature you have adopted the
best Course which, under all the Circumstances of the Case, it was possible for
you to pursue.

I have, &ec.
(Signed) GLENELG.

, No. 45.
(No. 209.)
Copry of a DespaTcH from Lord GLexeLG to Sir F. B. Heap, Bart., x.c.H.
Sir, Downing Street, 29th July 1837.

I pave had the Honour to receive your Despatches of the 24th May,
No. 60., and the 8th June, No.70., on the Subject of the present financial
Embarrassments of Upper Canada, in consequence of the Discontinuance of
Specie Payments throughout the Continent of North America, and regorting
gle Eteps which you had taken for the Purpose of assisting the Upper Canada

ank. -

I approve of the Measures which, in the peculiar and difficult Circumstances
of the Case, you adopted, although it is impossible not to recognize the Force
of the Objections against any Issue of Spacie to the Upper Canada Bank out of
the Military Chest, or the Advance to them by the Commissary General of Bills
on the Lords of the Treasury. . The Arguments used in Mr. Commissioner
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ngei_‘al Rputh’s Letter of the 26th May are conclusive, and his Conduct on
this Occasion, having been fully reported and explained by himself to the Lords
Commissioners of the Treasury, has received their Lordships unqualified

Approbation.
I have, &c.
(Signed) GLENELG.

No. 46.
(No. 222.)
Cory of a Desparcu from Lord GLENELG to Sir F. B. Heap, Bart., x.c.H.
Sir, Downing Street, 26th August 1837.

I HavE received your Despatches dated 12th and 20th July, Nos. 82. and 84.,
and have had the Honour to lay before the Queen the Report contained in the
former of these Despatches of the Proceedings of the Legislature of Upper
Canada in the Second Session cf the present Year.

Her Majesty has received with great Satisfaction the Proof which has thus
been given of the Adherence, under Circumstances of no ordinary Difficulty, of
the Legislature of that important Portion of the British Empire to the Prin-
ciples of Commercial Faith and National Honour. Her Majesty is pleased to
regard it as no ordinary Felicity, that the first Act of Her Government in
reference to that Part of Her Dominions should be to give her Assent toa
Law conceived in such a Spirit, and calculated, as she trusts, by sustaining
pub]is Confidence, to avert the Danger in the Contemplation of which it was

assed.

P It has been very satisfactory to the Queen to learn that the Chartered
Banks of the Province had, down to so late a Period as the 20th July, per-
severed in the honourable Course of fulfilling their Engagements, regardless of
the Risk or the Losses to which they might be exposed by keeping Faith with
their Creditors. Her Majesty is convinced that this Sacrifice will be amply
repaid by the just Reliance which will be reposed in the Honour of the Con-
ductors of those Establishments.

I am honoured by the Commands of the Queen to convey to you the
Expression of Her Majesty’s entire Approbation of the Firmness and Ability
by which your Conduct in this trying Exigency has been distinguished.

I have, &c.
(Signed)  GLENELG.

No. 47.
(No. 231.)
Cory of a Desparcu from Lord GreNELG to Sir F. B. Heap, Bart., x.c.u.

Sir, Downing Street, 7th September 1837.

Durine the present Year I have received numerous Communications from
Gentlemen, either resident in England or deputed hither by Communities in
connexion with the Churches of England and Scotland, on the Subject of the
present State of the Ecclesiastical Establishments in the Canadian Provinces,
and more especially with reference to thie Appropriation of the Clergy Reserves.
In answer to these Communications, I have entered at considerable Length
into the Question, and have fully explained to the Applicants the Position and
the Views of Her Majesty’s Government respecting it. I herewith enclose for
your Information Copies of this Correspondence, of which a Schedule accom-
panies this Despatch.

With the previous Knowledge which you possess of the Subject, and the In-
formation contained in the accompanying Letters, it is unnecessary for me to

“enter into any detailed Exposition of the present State of the Case. It is suf-

ficient {o observe, that, notwithstanding the Instances which, as you will perceive,
have been addressed to me by some of the Deputies, the Objections against any
Interference
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Interference of the Imperial Parliament, evcept at the Invitation of the
Canadian Legislatures, appear to be insuperable. '

At the same Time there is scarcely any Question connected with public
Affairs in Canada the Settlement of which on a comprehensive and liberal
Basis would be hailed with more Satisfaction by Her Majesty’s Government.

Independently of its intrinsic Interest, this Question derives an Importance
which can scarcely be exaggerated from the Nature of the Feelings which it
calls into action. Involving much of a religious Character, it is approached
with Sentiments far more serious and deeply rooted than are brought to the
Discussion of ordinary political Questions. It is therefore with no groundless
Anxiety that Her Majesty’s Government have long contemplated the unsettled
State of this Question, an Anxiety which has been fully justified by the Events
of the last Session in Upper Canada. On referring to the public Journals I
find that the Settlement of the Clergy Reserves engaged much of the Attention
of the Assembly of that Province, and gave rise to Discussions of unusual Length
and Animation. The Intensity of the public Feeling on the Subject is attested
by the large Space devoted to the Discussion of it, no less than by the direct
Evidence of many of the Géntlemen who have addressed me; while the Dif-
ficulty of devising a final Settlement of the antagonist Claims, and the ill Con-
sequences resulting from their continual Agitation, have induced some of those
Gentlemen earnestly to invoke the Interposition of the Imperial Legislature.

Under these Circumstances you will readily understand my Anxiety to con-
tribute by all Means in my Power to an Adjustment of the Question, and it
has appeared to me that the Experience acquired in other of the British
Colonies might perhaps be useful in suggesting to the Legislatures of Upper
and Lower Canada the Arrangement of a Measure which might be satistac-
tory to all Parties. In the Colony of New South Wales a great Deficiency
existed in the Means of religious Instruction, a Deficiency which the unas-
sisted Efforts of the Inhabitants would have been quite inadequate to supply.
To remedy this Difficulty, Her Majesty’s Government proposed a Plan, the
Principles and Details of which you will find fully explained in those Parts of
the accompanying Parliamentary Paper which relate to a Provision for the
Erection of Places of Worship and the Maintenance of Ministers in the Austra-
lian Colonies, and which have since been adopted and embodied in a Legisla-
tive Enactment passed by the Governor and Couucil of New South Wales, and
also enclosed for your Information.

The Circumstances of the Australian Colonies differ so widely from those of
Canada, that it would be plainly impossible to transfer to the latter Country
the entire System which has been adopted with Success in the former. Nor
should I venture to prescribe to the Legislatures of the Canadian Provinces the
Principles on which they should endeavour to make Provision for the Religious
Wants of their Fellow Colonists. The Inhabitants of the Australian Colonies
belong almost exclusively to the Churches of England, of Scotland, and of
Rome; but in the Canadas the Case is different. There are in those Pro-
vinces many other Persuasions of Christians forming large Communities, each
superintended by a controllin%) Body. The Exclusion of these Communities
from the Benefit of a public Provision made for religious Purposes would be
quite inconsistent with the Design of Her Majesty’s Government. It is, on
the contrary, their anxious Wish that to all such Christian Communities
Assistance should be afforded, in proportion to their Numbers and to their
Necessities. To the Maintenance of the actual Ministers of the Churches of
England and Scotland in their existing Emoluments the Faith of Her Majesty’s
Government is, as you are aware, distinctly pledged ; but should any Arrange-
ment be hereafter concluded with the Legislatures of Upper and Lower Canada
for the Cession to them of the Crown Revenues, there would be at the Disposal
of the Legislature from that Fund, and from the other Sources of Revenue,
ample Means of providing for the Erection of Places of Worship, and the
Salaries of Ministers, throughout the Provinces.

I have, &c.

(Signed)  GLENELG.
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No. 48.
(No. 234.)
Cory of a DesparcH from Lord GLENELG to Sir F. B. Heap, Bart., k. c. H.
Sir, Downing Street, 4th October 1837.

I nave had under my attentive Consideration your several Despatches or
the Subject of the Expenses to which you have been subjected by your
Appointment to be Lieutenant Governor of Upper Canada, and I have felt
every Desire if possible to discover a Mode of affording you Relief.

] Yo(ilr Representation embraces Three distinct Topics, to which I shall reply
in order :—

First, You desire to be informed from what Funds the Expenses incurred
by you in your inspectional Tour through the Province arc to be defrayed.
To this Question you will have already received the Answer contained in my
Despatch of the 4th January. It only remains for me, therefore, on the
present Occasion, to convey to you my Approval of the Amount and Nature
of this Expenditure, as shown by the Vouchers which accompany your Despatch
of the 4th February. ‘

Secondly, You advert to the extraordinary Expenses which you incurred
in consequence of the Circumstances under which you were despatched to
assume the Government of Upper Canada. Those Expenses you estimate at
800/., independently of the Sum required for the Conveyance of Lady Head
and your Family to Toronto. You also call my Attention to the Amount paid
by you to Sir J. Colborne, on account of the Furniture in the Government
House, which, together with the Furniture purchased by your Orders in this
Country, amounts to 2,0501.

. You are aware, that by a Regulation which has been for many Years in fcrce,
and which equally affects the Governors of all the British North American
Provinces, 300/ is the Amount of Allowance for Outfit and Passage on the
Appointment of a Governor. There does not seem to be any special Ground
which could be urged for making your Case an Exception to this Regulation,
so far as relates to those Expenses which must, in any Case, have been incurred
on the Assumption of the Government, especially as, contrary to former Prac-
tice, you were relieved, on my Recommendation, from the Payment of the
Stamp Duty on your Commission. So also with regard to the Sumns paid by
you on account of Furniture. I regret that I cannot feel myself justified in
suggesting to the Lords of the Treasury to assume any Portion of that Expen-
diture. At the same Time I am of opinion that, without reference to your
particular Case, it would be expedient to extend to other Colonies the
Rule which has already been applied in the Case of some of the West
Indian Colonies, in which the Furniture of the Rooms in the Governor’s
Residence, required and used for public Reception, is provided, not at
the Expense of each successive Governor, but from Colonial Funds. On
the same Principle on which a Residence is provided for the Officer adminis-
tering the Government at the public Expense, the requisite Furniture for so
much at least of that Residence as is employed for public Purposes should also,
as it appears to me, be supplied. I have therefore to authorize you to suggest
to the Legislature of Upper Canada the Propriety of purchasing, for the
public Service, such Part of the Furniture at present in use in the Government
House as comes within this Description. 1If, as I.confidently anticipate, they
should accede to this Suggestion, 1t will be for them to take the necessary.
Steps for ascertaining its Value, and to decide in what Manner Provision
should be made for its future safe Custody, for the Use of the Lieutenant
Governor for the Time being. In consideration, however, of the increased
Expense necessarily arising from the Suddenness of your Departure for Upper
Canadz, the Lords Commissioners of the Treasury have sanctioned an Increase
of 500L to the Allowance already made to you for Outfit and Passage.

You are at liberty, either to draw forthwith on their Lordships for this Sum,
or to grant to your Agent in this Country a Power of Attorney to receive it
for .you. If you should prefer the former Course, Care must be taken to
state in the Body of the Bill the Service for which it is drawn, and to advise
their Lordships immediately of its Number and Date.

_ Thirdly, You repeat your Representations in regard to the Inadequacy of
your Emoluments, and you call on me to fulfil the Expectation formerly held

out
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out of an Increase of your Salary contingent on the Result of your longer Ex-
perience. On this Point I will not now question the Accuracy of the Opinion
which you so decidedly express; but I must confess that under existing Cir-
cumstances there is a very serious Difficulty in meeting your Wishes. There
are no Funds in this Country from which a permanent Augmentation of the
Salary of the Liel}tenzmt Govgrnor of Upper Canada could be drawn. An
Application to Parliament for this Purpose in the Case of a Colony possessing
ample Resources, administered by an Assembly which has shown no Disposition
to withhold the requisite Funds for any public Service, would be, if not altogether
unprecedented, at least so contrary to the Principle which has been repeatedly
recognized and acted on, that Her Majesty’s Government could not feel justified
in having recourse to it, even were it likely to be attended with Success. Such an
Application I certainly have never contemplated. The Provincial Revenue is the
natural Resource ; but there are undoubtedly Circumstances which may make
an Application to the local Legislature for such a Purpose at the present Time
inexpedient, and except with their Sanction the Colonial Revenue cannot be
rendered available, as I do not feel myself at liberty, after the Propositions which
have been made to the Legislature of Upper Canada respecting the Casual and
Territorial Revenue, at once to authorize you to derive from that Source an addi-
tional Amount of Salary. The Question indeed is one which properly belongs
to the Provincial Legislature, and I should be happy to find that they were not
indisposed to enter ou the Consideration of it. Without their Intervention, the
Difficulty appears to me insuperable. If however there is sufficient Reason to
believe that they would decline to sanction any Increase to the present Amount
of Salary, unequivocal Evidence would be afforded of the public Sentiment on
this Point, and you would at once be relieved from the Obligation which you
have hitherto felt to maintain the Scale of Expense observed by your immediate
Predecessors.
I bhave, &c.
(Signed)  GLENELG.

No. 49.
(No. 238.)

Copy of a DespatTcu from Lord GLeNELG to Sir F. B. Heap, Bart., k. c. 1.

Sir, Downing Street, 26th October 1837.
I nave the Honour to acknowledge the Receipt of your Despztch, No. 99.,
of the 10th of September last. ‘

I will not conceal from you the Surprise with which I have perused that
Despatch, nor my Sense of the Degree of public Inconvenience likely to ensue
from so abrupt a Termination of your Administration of the Affairs of Upper
Canada, at a Period when the Result of your Policy in several important Ques-
tions remains undecided, and when it is obviously of the greatest Consequence
that Measures recommended and instituted by yourself should be followed up
under your own Superintendence in the approaching Session of the Provincial
Legislature.

I therefore feel it is my Duty to abstain from laying your Resignation before
the Queen until I shall have had an Opportunity of consulting my Colleagues
collectively as to the Course which it will be right for me to adopt. The
Absence of several of them from London at the present Moment precludes my
domg.this immediately, although the Delay, I trust, will be of very short
Duration. In the meantime I purposely abstain from adverting to any of the
Topics which you have introduced into your Despatch.

I have, &c.
(Signed) GLENELG.
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No. 50.
(No. 242.)
Copy of a Desparcu from Lord Grenewg to Sir F. B. Heap, Bart., x.c.H.

Sir, Downing Street, 8th November 1837.

I HavE received your Despatches, Nos. 100. and 101., dated on the 11th anc
15th of September, enclosing the Answers of Mr. Hagerman, the Attorney
General of Upper Canada, to the Inquiries which I instructed you to propose tc
that Gentleman in my Despatch, No. 200., of the 14th July 1837.

It affords me the highest Satisfaction to acknowledge that Mr. Hagerman
has entirely rescued himself from the Imputations which formed the Ground of
the Representations transmitted to me through a Member of the General
Assembly of the Church of Scotland. In deference to the Authority of the
Presbytery and Members of that Church at Kingston in Upper Canada, from
whom the Complaint emanated, I felt myself constrained to pause in submitting
to the Queen the Confirmation of Mr. Hagerman’s Appointment as Attorney
General until he should have answered the Remonstrance preferred by them
against his public Conduct. Mr. Hagerman’s explicit Assurance is sufficient to
convince me that they must have been misled by erroneous Information, and that
his Conduct was not obnoxious to the Charge preferred against him. I feel
it due to him to add that he appears to have been uniformly solicitous, in the
Proceedings in which he has taken a Part on this Question, to conform to the
Views of the Government in whose Service he was employed.

Under these Circumstances the Queen has been pleased to command that
the Warrant appointing Mr. Hagerman Attorney General of Upper Canada,
and the Warrant appointing Mr. Draper Solicitor General of the Province,
should immediately be prepared for Her Majesty’s Signature.

It gives me great Pleasure to make to you this Communication. The War-
rants will be delivered to the Agents of these Gentlemen on Application at
this Office. With regard to Mr. Draper, it is scarcely necessary to mention,
that the only Question was, not whether his Promotion should be confirmed,
but whether in a possible Contingency he might not have to be appointed at
once to the Office of Attorney General. Mr. Draper I know will concur with
me in rejoicing that the Contingency to which I refer has not occurred.

I have, &c.
(Signed)  GrLENELG.

No. 51.
(No. 247.)

Cory of a DespatcH from Lord GreNELG to Sir F. B. Heap, Bart., x c.u.

Sir, Downing Street, 24th Nov. 1837.

In my Despatch of the 26th of October, No.288., I acknowledged the
Receipt of your Despatch of the 10th of September, No. 99., and informed
you, that I had felt it to be my Duty to abstain from laying before the Queen
your Resignation of the Office of Lieutenant Governor of the Province of
Upper Canada, until I should have had an Opportunity of consulting my Col-
leagues collectively as to the Course which it would be right for me to adopt.
Her Majesty’s confidential Advisers baving now bestowed their careful At-
tention on the whole Subject, I proceed to communicate to you the Result of
their Deliberations. :

It is due to my own Character, and to the Station which I have the Honour
to hold, that I should connect this Communication with an explicit Reference
to the various Grounds which you have assigned in explanation of your Conduct
on this Occasion. ’ ’

The first of these Topics, however, I shall pass over with a very few Words.
To those who have intrusted me with the Office which I now fill' I have %'ven
the most precise Explanation of the Mode in which 1 have executed the Duty
of superintending your Administration of the Affairs of Upper Canada ; but to
an Officer serving under my immediate Authority, who charges me with having
surrendered the Exercise of my own independent Judgment to some invisibls
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and overruling Influence, exerted for the Introduction of Republican Principles
into British North America, I need make no Reply, contented to refer to
his more calm and deliberate Judgment the Question whether it is fitting that
so serious a Charge should be conveyed in such a Form and on such an
Occasion.

Commencing with this Topic, you next proceed to announce that the System
of Policy pursued by my Predecessors and by myself in reference to British
North America is essentially opposed to your own.

This Declaration naturally leads to the Inquiry, whether during the Period
of our official Connexion there has ever arisen, until the present Time, any
material Question of practical Conduct on which we have differed. Our
abstract Principles may not have been the same ; in our official Correspondence
you may have occasionally advanced Doctrines to which I have not been able
to give my Assent; such Disagreements are more or less inseparable from
every Discussion between those who at once assert for themselves and respect
in others the free Exercise of an independent Judgment. Habitually indis-

osed to make my official Correspondence the Channel for the Debate of
abstract Questions of Policy, I have been content to know that you were pre-

ared to obey my Instructions, and have felt comparatively very little Concern
as to the Light in which you might regard my Opinions. Whatever theoretical
Distinctions may have existed between you and me, it is at least clear, that,
subject to the Exceptions to be noticed in the Sequel, you have avowed your en-
tire Acquiescence in the whole Tenor of my Instructions, and that every Act of
which you have been the Author, involving any of the general and permanent
Interests of the Province, I have sanctioned and approved.

My Views of the Policy to be observed and my Instructions as to the
Measures to be adopted by you as Lieutenant Governor of Upper Canada
were conveyed to you in my Despatch of the 5th of December 1835, What
then has been your Language and what your Course of Proceeding in refer-
ence to the Rules which in that Despatch I laid down for your Guidance ?

Within Three Months from your Arrival in Upper Canada you addressed to
me a Despatch, dated the 21st of April 1836, in which I find the following
Passages : —

“ The decided Measures which your Lordship took promptly to correct the
“ alleged Grievances which were brought before you have had the happy
« Effect of breaking up the Faction which, from Want of Firmness, has long
¢ been undermining the Constitution of this Province.”—¢¢ I shall never regret
“ the generous Policy which attempted to produce here Tranquillity by Con-
“ ciliation, for I at present owe to it my Success.”

After the Lapse of Three additional Months you addressed to me a De-
spatch, dated on the 23d of July 1836, in which you strongly objected to one of
the Measures directed by my original Instructions, that, namely, Surrender of the
Territorial Revenue of the Crown to the Appropriation of the House of Assembly
in exchange for an adequate Civil List. 1 answered (in my Despatch of the
8th of September 1836), that from my original Instructions it was impossible
for the Government to depart, and that a zealous and cordial Co-operation on
your Part in prosecuting the System of Policy announced in those Instructions
was the Condition on which the Administration of the Province would be con-
tinued in your Hands. I transcrib: from your Despatch ofthe 7th of November
1836, acknowledging this Answey, the following Passage :—

* With respect to the Instructions I have had the Honour to receive from
¢ yonr Lordship, I have no Hesitation in saying that when I received them in
‘ England they appeared to me to be every thing I could desire.

“ They have formed the Text of all the Replies I have made to the various
* Addresses I have received, and I have invariably referred to them as a Proof
“ that I was ordered by your Lordship to maintain the happy Constitution of
“ this Province inviolate, yet cautiously and effectually to correct all real
“ Grievances.” The Victory I gained over the Republicans I attributed (vide
“ my Despatch, No. 56.), not to my own Exertions, but to your Lordship’s
¢ Instructions.”

Although you still retained your Opinion as to. the Inexpediency of the
Surrender of "the Territorial Revenue, this was a Difference of Opinion only,
and involved no practical Difficulty. Your Duty having been discharged by a
frank Avowal ofP your Views on that Question, and mine by a Declaration
< (41) - N equally
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No. 51 equally explicit of my Adherence to my original Decision, the Discussion
Lord Glenelg  reached its Close. You acquiesced in giving Effect to the fixed Purpose of
Sir F. B, Head, His late Majesty’s Government on this Subject, devolving on them, ve?r pro-
94th Nov.1837. perly, the undivided Responsibility for the Consequences that might follow.
To this Resolution to submit yourself to the Authority of the Ministers of the
Crown on this Subject you adhered so recently as the 22d of August in the
present Year, that 1s, only Three Weeks before the Date of your Resignation;
for in a Despatch dated on that Day you solicited specific Directions for your
Guidance during the ensuing Session as to the Details of the proposed Sur-
render of this Revenue. I might, without much Risk of FError, add, that your
Opinion as to the ruinous Results to be anticipated from the Surrender had
probably undergone a material Change, forin your Despatch of the 22d August
1837 you reported that the Revenue to be given up was hardly equal to the
Charges upon it, and you referred to that Circumstance as explanatory of *the
« Indifference of the Assembly in not at once accepting an Offer which, in
* their Opinion, might turn out to them a losing Bargain,”

With the solitary Exception of the proposed Surrender of the Territorial
Revenue, I had not, from the Commencement of your Administration until my
Receipt of your Despatch of the 10th of September 1837, the slightest Reason
to know or to surmise, that, among the Measures prescribed for your Adoption
in my original Instructions, there was any one to which you did not completely
and cordially subscribe ; on the contrary, the repeated Assurances which I have
quoted from your Despatches led me to conclude that I might calculate on your
zealous Observance of those Instructions as the Rule and Guide of your official
Conduct. If therefore the Contrast which you declare to have existed between
your Policy and mine has really prevailed in reference to the specific Measures
indicated by my original Instructions, I can only state that my Ignorance of
the Fact has been as unavoidable as it has been complete.

I have further stated, and I proceed to show, that there is no one of your
reported Acts or Proceedings in which the general Interests of the Province
were involved which has not received my Sanction. I refer especially to your
Choice of Executive Councillors from the popular Party,~—~your subsequent
Resistance to their Demands,—your Acceptance of the Resignation of the whole
Council,—your Selection of Four new Members,—your Opposition to the Pre-
tensions of the Assembly,—your Dissolution of the Legislature,~your Selection
of Three new Judges,—and your Proceedings respecting the Suspension of Cash
Payments. This Enumeration comprises the whole Series of your reported
Measures affecting any of the general and permanent Interests of Upper
Canada. The more important of them have been acknowledged in Terms
of ample and cordial Commendation. On the Ground of your Services you
have been rewarded by Advancement to the Dignity of a Baronet. The sup-
posed Contrast between your Policy and mine is not, therefore, to be discovered
n reference to any one considerable Measure of which you were the Author.

If there really exists any essential Difference between us respecting the
Administration of the Affairs of Upper Canada, it must be a Difference recon-
cilable with your avowed Acquiescence in all the Measures which I prescribed,
and with my Approval and Commendation of every material Act which you
have reported as having originated with yourself.

It is indeed sufficiently apparent, from your present Despatch, that there
are some Questions on which we differ. The Nature and the Amount of that
Difference I will subsequently consider. But it is necessary that I should first
advert to your Remarks respecting the (GGovernment of the neighbouring Pro-
vinces, to which you point as illustrating the Dangers of that conciliatory
Policy of which you represent me as the Supporter and yourself as the Op-

onent.

P Without entering into a Digression of great Extent, it would be impossible
for me to explain in this Place the Grounds on which I am prepared to vindi-
cate the whole Course and Tenor of my Proceedingsin the Administration of the
Affairs of British North America. With what Success they have been attended
in Upper Canada the preceding Quotations from your Despatches may suffi-
ciently attest. For my immediate Purpose it is enough to observe, that, possess-
ing Means of Knowledge which are not within your Reach, I cannot defer fo
your Opinion, however confidently entertained and vehemently expressed.
Reflection and Experience have strengthened my previous Conviction, that,

not
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not on the North American Continent only, but throughout the whole Extent
of our Colonial Dependencies, a firm Adherence to the Principles of the British
Constitution, so far from being incompatible with a System of Conciliation, can
only be effectnally maintained in connexion with that System ; and that the
surest Support of the Authority of the Crown in these distant Possessions is to
be found in a prompt Attention to every Complaint,—in the Redress of every
real Grievance,—in a Government acting for the Benefit of the Colonists collec-
tiveiy, and not exhibiting itself as the Leader of any single Party,—in an
impartial Justice to all Persons; ina Word, in that Policy which you condemn as
conciliatecy. Little Advance indeed is made towards any useful Conclusion by
the mere Application, whether for the Purpose of Praise or Censure, of a general
Term of this Kind to any System of Government. Such Controversies are
seldom much more than verbal. But this Degree at least of Notice I could not
refuse to your sweeping Censure of Measures which I must be permitted to
think you can appreciate but very imperfectly. .

With these preliminary Remarks I proceed to consider the Complaints which
you have made respecting my .Conduct in the official Relation subsisting
between us, from its Commencement to the present Time.

1. Your first Complaint relates to the Occurrences which took place respecting
the Office of the Surveyor General. The following are the Facts of this C};se 1—

The Office having become vacant, very powerful local Interest was made to
obtain the Appointment for Mr. Radenhurst. You objected, and on conclusive
Grounds, to this Proposal, and conferred the Office, subject of course to His
Majesty’s Pleasure, on Captain Macaulay. Within less than a Week that Gen-
tleman tendered his Resignation, and it was accepted. Your Report of these
Circumstances reached me on the 29th of March 1836. You left me without
any Information as to the Motives or the Circumstances which had induced
Captain Macaulay to surrender the Office. You did not inform me whether he
was still to be regarded as a Candidate for the Place, nor did you suggest any
Person as his Successor. You did not call upon me to make a new Appoint-
ment. You solicited no Instructions; nor was there any Measure which it
remained.for me to take on the Subject. I therefore awaited in Silence your
expected Report of the Arrangements which you might propose to make for
supplying the Vacancy occasioned by Captain Macaulay’s Resignation. But as
several Weeks elapsed without the Arrival of any further Communication from
you, I at length, in my Despatch of the 25th of July, Tequested you to make
another Choice. To no Part of your Preceedings did I object; but, on the
contrary, I declared my Approbation of your Refusal to appoint Mr. Radenhurst.

You complain, however, of my Inattention and Neglect on this Subject. I
answer, that the Delay-was the unavoidable Consequence of your own Post-
ponement of the Nomination of Captain Macaulay’s Successor. I might indeed
have interposed to fill up the vacant Office by an Appointment originating with
myself; but it was my Wish and Purpose that the new Surveyor General, who-
ever he might be, should be indebted for his Advancement to your spontaneous
Act, and to thatalone. Aware of the Difficulties of your Situation, I was happy
to leave in your Hands this and every other Resource for augmenting the Num-
ber and the Attachment of your Supporters.

It would therefore have been totally beyond my Power even to conjecture in
what Manner I had wronged or embarrassed you respecting this Office, or what
could be the Source of your Dissatisfaction on the Subject, if some Light had
not been thrown upon it by Facts which I have learnt from Captain Macaulay
himself. ‘TH# Gentleman presenied himself here in the Autumn of 1836, wi
a Complairst-Which I communicated to you, and the Substance of which you
have not contradicted. He represented that his Resignation was not a spon-
taneous Act, but that it was made at your Request; that his Letter resigning
the Office of Surveyor General, which you had transmitted to me without Com-
ment, was really drawn up at your own Suggestion ; and that he had distinctly
intimated .to you that he was still to be considered a Candidate for the Office.
Now,.if the Fact be that you thought Captain Macaulay’s Appointment desir-
able; and if it was. your Purpose or Wish, that I should decime to accept his
Resignation, my -Omission to take that Course may.have disappointed your
Plang, and so may have:been productive -of some Embarrassment to you. - But
L.wiks-in-utter Ignorance.of. what--bad privately. taken place between: Captain
Macaulay and yourself. His Resignation appeared to be perfectly volustary
o (4ds) N2 - and
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and unconditional ; and in that Light alone I received- and viewed it. If] ia
this instance, I did not co-operate with you, it was because your Report left me
in total Ignorance of any ulterior Views which you may have entertained in
Captain Macaulay’s Favour.

I. The second Case of imputed Neglect respects your Contest with the
Executive Council. Your Report on that Subject reached this Office on the
25th of April 1836, and Three Months elapsed before it was answered. Your
present Remonstrance imposes on me the Necessity of explaining this Delay.

1 freely acknowledge, that, although your Conduct in the main appeared to
me worthy of Commendation, yet in this instance I found it impossible, with-
out a Sacrifice of Sincerity and Truth, to pronounce regarding it an absolute
and unqualified Approbation. To have announced even a partial Dissent at
the Moment of your Struggle could not have filed to discourage, and might
seriously have embarrassed you. I therefore resolved to await the.Result in
Silence. In case of a Failure of your Measures, I fel¢ that I was thus render-
ing myself responsible for that Part of them which I disapproved, no less than
for the other Portion which I might approve. It was however my Determina.
tion, that in the event of such a Failure I should withhold my Opinions, and
assume to myself the full Responsibility for every Act in which 1 had tacitly
acquiesced ; but that in the opposite Event—that, namely, of your Success—
I should, while offering to you the Meed of just Applause, hazard at the
same Time the frank Expression of my Dissent, so far as it extended. The Issue
of the Struggle was successful in the highest Degree ; and accordingly, in pur-
suance of the Resolution which I had taken, I addressed you on the Subject in
the Month of July 1836, combining, with the cordial Language of general
Approbation, not indeed a Censure, but a cautious Avowal of my Opinion,
that in the Contest with the Executive Councillors one Step had been taken
which it would be difficult to justify.

The Silence which I observed on this Subject from April to July 1836 was
therefore the Result of no Indifference to your Difficulties, but the reverse;
the Motives by which it was dictated were at least not ungenerous, nor must
I omit to add, that I had sufficient Reason to conclude that a tacit Acquies-
cence on my Part was really in accordance with your own Wishes. In your
Despatch of the 21st of April 1836 you had deprecated any Interference with
your projected Measures, and had stated that you were not looking to me for
Instructions or direct Assistance. From this Language I drew the Conclusion
which it still appears to me to warrant, and inferred, that you would not expect
from me an Opinion on the Merits of your preparatory Acts, until I should
be apprised in what Manner those Measures might in the Exercise of the Free-
dom of Action which you had solicited be followed up.

III. The Third Charge is an imputed Omission in acknowledging the loyal
Addresses presented to you by the Inhabitants of the Province. The Facts
are these. Seventy Addresses of this Kind were transmitted by you, and
reached this Office in the Months of June and July 1836. The Receipt of
them all, with the Exception of the Nine last, was acknowledged in the same
Months, and the first was noticed -in Terms of great Cordiality. But the sub-
sequent Addresses drew from me no Remark or Statement beyond the simple
Acknowledgment that they had reached my Hands. It is therefore not to
the Absence of an Answer, but to the Coldness and Dryness of the Style, that
your Complaint must be supposed to refer. Now it is a general Rule, of which
the Motives scarcely need Explanation, that congratulatory Addresses made,
not to the Sovereign but:-to-the Governor of the Colony, are acknowledged to
the Parties by the Governor only, and not by the Secretary of State. .In the
Case of the first Address which you transmitted, my Anxiety to support you
induced me to break through this formal Regulation ; but as the Addresses
multiplied the Necessity of adhering to the Rule became evident; many of
the Addresses were conceived in Terms suggested rather by the Feelings ofythe
passing Day than by Views to which it was possible to pronounce an unqua-
lified Assent. Your Answers were occasionally drawn up in Language -for
which much Allowance was to be made in consideration of the Excitement of
the Occasion, but which, writing in the Name of the King, I could not very
properly mark with Approbation. The only Course left was that of Silence’;
a Course the less liable to-Objection, as it was consonant with the- general Ride
to which Reference has already been made. . S e

13 IV. The
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- 1V. TheFourthalleged Neglect isthe Omission to notice the Speech with which

rou closed the Session. . That Speech reached me on the 7th of June, and on
the 14th of the same Month I acknowledged the Receipt of the Despatch in
which it was enclosed. It is the established Practice to make nothing more
than a formal Acknowledgment of Addresses passing between a Governor and
the Legislative Bodies. This however it may be said was a peculiar Occasion,
in which ordinary Rules of that Kind should have been disregarded. This is
readily allowed; but the Fact is, that the Speech in question was one in reference
to which there were ample Reasons for declining to make any particular Com-
ment. Unwilling to provoke Dissatisfaction by qualified Praise, and unable to
bestow unmixed Commendation, I combined my Acknowledgment of the
Speech with a Reference to your Proceedings in general, and thus bestowed on
your Measures the Approbation which I could not honestly give to your Speech ;
declaring those Measures to have been ¢ characterized by a Zeal for the
s general Good of the Province, and by an Energy, Firmness, and Promptitude
« of Decision which entitled you to the cordial Sympathy and grateful Acknow-
« ledgments of the Ministers of the Crown.”

V. Another Complaint is. that when my ample Acknowledgments of the
Measures taken in the Spring of 1836 arrived, ¢ other minute Points were
« visited with Observations which you never expected to receive.” That the
Topics to which you here advert were minute (that is, of little Importance),
might be disproved by the Enumeration of them. That the Observations of
which you complain were expressed in Terms the most courteous, mild, and
respectful cannot be denied, and is not denied even by yourself. That the
Occasion justified and even required those Observations might be readily
demonstrated. -

But without engaging in needless Details, I cannot omit to point out the
Result to which the Principle involved in this Complaint would conduct us.

The Doctrine which you have so strenuously maintained, that the local
Government is responsible, not to the local Legislature, but to the King, is just
and constitutional, but it has invariably been connected with the corresponding
Doctrine, that the Responsibility to the King must really exist and be in force.
Upon this you insisted in your Addresses to the Assembly. This also was
the Language of the original Instructions which you communicated to that
Body, and to which you ascribe your Success. But the Professions thus con-
veyed to the Legislature would be a mere Illusion and Deceit if the King’s
Ministers were not at liberty to avow any Difference of Opinion between them-
selves and the Officer administering the Government, although the Avowal
might be couched in Terms the most courteous and respectful, and although it
might be unmixed with Censure, and connected with cordial Eulogy and
honourable Reward. If even such an Exercise of the controlling Power is to
be resented as an Injury, and denounced as a Support to Republican Prin-
ciples, the Acknowledgment is inevitable, that the Governors of our Provinces,
so long as they continue to govern, must exercise a supreme and irresponsible
Authority. a Principle which, whether avowed in Terms or tacitly asserted by
Conduct, is wholly at variance with that which Her Majesty’s Government have
hitherto maintained, and to which they are determined to adhere.

VI. The next Subject of your Complaint is, that Mr. Sullivan’s Appointment
as Commissioner of Crown Lands was first impeded by what you have termed
a technical Objection, and that it has not even yet been confirmed. The
Accuracy of this Representation may be most fitly brought to the Test by a
simple Statement of the real Facts of the Case. They are as follow :—

Mr. Sullivan’s Appointment to the Office of Commissioner of Crown Lands
was commanicated to me in a 'Despatch which reached me on the 1st September
1836. At that Time Plans were m agitation for remodelling the Crown Land
Departments in all the British No:th American Provinces. You had announced
your Intention to make an early Report on the Land-granting System in Upper
Canada. At such a Moment it would liave been highly improper to confirm
absolutely and without Qualification Mr. Sullivan’s- Appointment, or indeed any
other Appointment in that Department, because such a Confirmation would
have created a vested Interest inconsistent with the meditated Improvements.
Meantime Mr. Sullivan was in possession of the Office: The Circumstances
‘whi¢h -delayed the proposed Alterations in the Crown Land Department in
Lower Canada need not %e stated here. . '
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Even in New Brunswick it is only within the last Autumn that they have
been completed. ,

But on the 28th of January 1837, unwilling to incur any further Postpone-
ment, I transmitted to you an Explanation of the past Delay, and confirmed
Mr. Sullivan’s Appointment ; reserving however to the Crown the Right to
make any Alteration which might subsequently be found necessary, either in
the Duties or in the Emoluments of the Office, without any Right to Compen.
sation on the Part of Mr. Sullivan.

In the Interval that Gentleman was not to receive the usual Appointment
under the Sign Manual, but was to act under your Nomination ; the single
Object of this Arrangement being to avoid a Measure which might render more
difficult any future Regulation of the Office. Finding however that you con.
sidered the Absence of this usual Form of Appointment injurious to Mr. Sulli-
van and embarrassing to yourself, I transmitted the Royal Warrant in my
Despatch of the 31st of July 1887, accompanied by an express Stigu]ation against
its being regarded as a final Act. Such is the present State of this Matter. -

VII. You complain of my not having at once advised the Confirmation by
the Crown of the Appointments of Messrs. Hagerman and Draper to the
Offices of Attorney and Solicitor General, without a Reference back of the
Subject to you. I beg to remind you of the real State of this Case. ‘

In the Month of April you appointed, under Sanction of an Act of the local
Legislature, Three new Judges, One of whom was Mr. Jameson the then At-
torney General. To the Office of Attorney General thus vacated you appointed
Mr. Hagerman the Solicitor General ; and this last Office you conferred on
Mr. Draper. All these Five Appointments were of course provisional, and
awaited the Confirmation or Disallowance of the Crown.

The Information of these several Appointments reached me during the
Illness of the late King, at a Time when lgis Majesty could not with Propriety
be consulted on the Subject. Shortly after the Accession of The Queen the
Three Judicial Appointments were confirmed by Her Majesty ; but the fol-
lowing Circumstances rendered some Delay in deciding on the Claims of
Messrs. Hagerman and Draper unavoidable.

In the Despatch delivered to you on your Acceptance of the Government,
and by you communicated to the Legislature, I bad in the clearest Terms
declared that no high and confidential Servant of the Crown, who, as 2 Member
of the Legislature, should oppose the Policy of the Government, would be

itted to retain his Office.

A Member of the General Assembly of the Church of Scotland had trans-
mitted for my Information certain printed Resolutions of the Presbytery of
that Church in Upper Canada, which Resolutions represented that in the
Session of 1836 Mr. Hagerman had, in his Place in the House of Assembly of
Upper Canada, held Language and pursued a Line of Conduct highly injurious
to the Character and Interests of the Scotch Church, and in direct Opposition
to the avowed Policy and recorded Opinions of the Ministers of the Crown. In
fulfilment of the Pledge communicated by you to the Assembly, I directed
you to call on Mr. Hagerman for Explanations. These Explanations, which
have been given by that Gentleman, promptly and frankly, were transmitted
in your Despatches Nos. 100. and 101., of 11th and 15th September, and have
proved, I am happy to add, quite satisfactory. Mr. Hagerman has distinctly
disclaimed the Sentiments and Language imputed to him, and it is clearly
estdblished that the Presbytery acted on erroneous Information; Mr. Hager-
man’s Appointment as Attorney General has therefore been confirmed. Re-
specting Mr. Draper there never was any Doubt, excepting whether be should
be Attorney or Solicitor General ; that Doubt being now resolved, h#é has been
confirmed in the latter Office. ‘

In the whole of this Proceeding I have simply adhered to the Pledges which

'in obedience to my Instructions you gave at the Commencement of your Ad-

ministration to both Houses of the local Legislature.

VIIIL You represent that the Statement which I laid before the Law
Officers of the Crown respecting the Fifty-seven Rectories established by your
immediate Predecessor in the Government of Upper Canada omitted a most
material Fact, and that this Error may throw the whole Province into con-’
fusion. This Representation renders it necessary for me briefly to advert to
the Particulars of this Case. : '

Immediately
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Immediately before the Close of his Administration, Sir J. Colborne, by an
Order made by the Advice of the Executive Council, established and endowed
Fifty-seven Rectories. Complaints of this Proceeding were preferred in the
House of Commons. They were answered by the Statement that His Majesty’s
Government had neither authorized nor even heard of the Measure. When
required to supply the necessary Infogmation and Explanation on this Subject,
you transmitted the ‘Order of the Lieutenant Governor in Council by which
the Rectories had been established, and you expressed your Regret at this Act
of your Predecessor, declaring that it had constituted one of your most serious
Embarrassments in the Administration of your Government.

On the Receipt of your Despatch it occurred to me, as a Question of very grave
Doubt, whether the Act was valid or legal. To adjust that preliminary Ques-
tion, I consulted the Law Officers of the Crown, and communicated to them the
Order of the late Lieutenant Governor in Council establishing the Rectories,
with every other Document whith you had transmitted to me as bearing on the
Subject. The King’s Advocite and the Attorney and Solicitor General made
a Report against the Validity of the Endowments, and that Report was trans-
mitted to you, with an Instruction to communicate it to the Bishop and the
Archdeacon, and to request them to state whether any material Facts had been
omitted or inaccurately represented in the Case laid before the Law Officers of
the Crown, and whether the Law Officers appeared to have overlooked any
View or Bearing of the Question to which their Attention ought to have been
directed. To this Instruction I have not yet received the Reply, which of
course will in due Time arrive, and until I receive it I must reserve my
final Opinion on the Case. You maintain, however, that if certain Instructions
conveyed by Lord Bathurst to Two preceding Governors in the Reigns of their
late Majesties King George the Third and King George the Fourth, had been
laid before the Law Officers of the Crown, their Decision must have been
entirely different. Without prejudging a Subject, which must hereafter be
referred to those Learned Persons, I will merely state that the Materiality of the
Omission of those Instructions to the Question at issue seems to me very
doubtful. But if the Statement laid before the Law Officers of the Crown was
essentially defective, the Responsibility does not rest with me. The Order of
Sir J. Colborne in Council proceeded avowedly on Lord Ripon’s Instructions,
and on them alone, and neither in the Order itself, nor in your Despatch trans-
mitting it, was the slightest Allusion made to any other Foundation of the
Measure. 1 therefore had no Ground to conjecture that the Creation and
Endowment of the Rectories rested on a different Basis. Called upon to supply
all the necessary Information on the Subject, you omitted that, which, as it
now appears, you regard as the fundamental Fact in the whole Case. This
Omission not only left me in Ignorance that the Order of the Lieutenant
Governor in Council rested on the Authority of Lord Bathurst’s Instructions,
but necessarily led me to conclude that the Authors of the Measure rested
its Defence entirely on the Instructions of the Earl of Ripon. That this is
not the Fact I had never heard nor surmised until your Despatch of the
10th of September reached me.

IX. You remonstrate against the Remarks, which I made in my Despatch of
the 6th of June, 1837 respecting Mr. Draper’s Mission to this Country. I think
it necessary therefore to remind you of the real State of this Case.
~ Mr. Dunn, the Receiver General of Upper Canada, obtained, in the Year

1835, under the Authority of an Act of the local Legislature, and on the
Credit of the Revenues of the Province, large Loans from the House of Wilson
and Co, of London. These Contracts were made by Mr. Dunn in Person,
without even the Knowledge of His Majesty’s Government. There was no
Record in this Country of the Nature and the Terms of them ; the whole rested
in the personal Knowledge of Mr. Dunn.

The Insolvency of the American Houses justly alarmed you as to the Possi-
bility of obtaining Payment of the Sums due in London to the Provincial Trea-
sury, and in order to explain that and some other Financial Questions you
directed Mr. Draper to repair to England. Mr. Draper brought with him no
official and but little personal Knowledge on the Subject ; and in my Despatch
of the 6th of June I expressed * my “Regret that any other Person than
“ Mr. Dunn should have been selected as the Messenger of the Provincial
“ Government on this Occasion. Whatever” (I observed) ¢ may have been
o (41)- : N 4 - “ Mr.
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¢ Mr. Dunn’s political Conduct, yet, so long as he retains the Office of Receiver
¢ General, he should be permitted to discharge the Duties and to sustain the
¢ Responsibility connected with it. In the present Case this is peculiarly im.
« portant, because the Loans with the Commercial Houses were negotiated
¢ by him, and no other Person can, with any Plausibility, lay Claim to a Know-
«¢ ledge equally intimate of the real State of those Transactions.”

Such is the Censure of which you complain. It remains to state the Sequel
of the Transaction. Mr. Dunn ultimately came to England, though at his own
Expense, to proserute the Claims of the Province. The whole Account was
adjusted by him in London. He transferred to a Banking House in the City
the Management of the Affairs formerly conducted by Messrs. Wilson and Co.,
and, having wound up the whole Business, returned to Upper Canada. Thus,
while Mr. Draper, who had it in his Power to render but very slight Assistance,
came to England at the public Expense, and as the Agent of the local Govern-
ment, Mr. Dunn, in whose Department the Question lay, and by whom the
whole Business was transacted, had to bear his own Charges, and accomplished a°
Result most important to the Province.

X. Another specific Complaint urged in your Despatch is, that I employed,
not Mr. Draper, but another Gentleman, as the Bearer of my Despatches to
you respecting the Financial Affairs of the Province. Even this Complaint,
slight as it may appear, must not pass unnoticed. ‘

1 fully intended to make Mr. Draper the Bearer of the Despatches in ques.
tion. With that view he was requested to attend.at this Office. He promised
to do so; but from Causes unexplained and unknown to me Mr. Draper left
England without presenting himself at this Office, and the Employment of
another Messenger was therefore a Matter of inevitable Necessity. These Facts
were communicated to you on the 4th of August. When you wrote your
Despatch of the 10th of September you had probably not received that Com-
munication.

In the preceding Observations I beg to state that I mean to make no Com-
plaint of Mr. Draper, nor to imply the slightest Reflection upon him of any
Kind. My Opinion of that Gentlemen has been sufficiently attested by the
Confirmation, since that Time, of his Appointment as Solicitor General of the
Province.

The next Topics to which I have to advert demand the more particular
Notice, as they appear to be regarded by you as the more immediate and promi-
nent Grounds of your Resignation.

XI. You remonstrate against my Instruction on the Subject of Mr. Bidwell’s
eventual Promotion to the Bench in case of a future Vacancy, and you declare
your Determination never to carry that Instruction into effect. Your Oppo-
sition is vindicated by the Objections which you make to the political Career of
Mr. Bidwell, and which you insist ought to have forbidden the Adoption by
Her Majesty’s Government of any Resolution favourable to that Gentleman’s
Employment in the Service of the Crown.

My "Estimate of Mr. Bidwell’s Character and Claims to Advancement. to
the Bench had been derived chiefly from your own Depatches. It was
on no lower Authority that I adopted the Opinion that he was properly
eligible for that Distinction. You now inform me that you had drawn
his Character with a light and feeling Hand.  You had however acknow-
ledged Mr. Bidwell to be a Gentleman of great Abilities, of the first Emi-
nence in his Profession, and of irreproachable private Charagter. 1 knew
indeed that he had formerly taken a vefy pruminent Part in_opposition to
your own Measures, and those of your immediate Predecessor. You had stated
that his Object, * so far as it could be elicited by the Conduct of his Assc-
ciates,” was to separate Upper Canada from the Parent State; and you had
claimed my Assent, in reference to this Gentleman, to the Proposition,  that
«¢ where 2 Man acts with disloyal Associates, his Talents aggravate rather than
¢ extenuate his Offence.” 1 had further been apprized that Mr. Bidwell had
entirely retired from political Life, confining himself to_the Duties of his Pro-
fession, and had ceased to act with the Party of which he had formerly been a
Member. Such was my Information when i’ instructed you eventually to offer
to Mr. Bidwell a Seat ‘on the Bench. I confess that it did not appear to me
fit that under such Circumstances he should be punished by a permanent and
irreparable Incapacity for a Promotion to which, on the Grounds of private

o - Character,
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Character, no Objections could be raised; and to which, on the Grounds of
Professional Eminence, he had the highest possible Title. It appeared to me
dangerous, or rather impracticable, to govern the Province on the Principle of
a Proscription of the whole of one large Body of the Inhabitants. Younow indeed
make the additional Statement, that Mr. Bidwell was a Member ofa Revolationary
Society called ¢ The Provincial Convention.” Of this Fact I was totally
ignorant until the Receipt of the very Despatch now under Consideration. By
a Despatch from you of a still later Date, namely, the 22d of September, it
appears that a Letter, bearing the Date of the 3d of August, and the Signature
of Mr. Bidwell, was published at Toronto on the 20th of September, in which
Mr. Bidwell expressly declines to be a Member of that Society, and complains
of the unauthorized Use of his Name for that Purpose. In reporting this Fact
ou assume that the Date which the Letter bears was purposely falsified ; that
“Mr. Bidwell had heard of the Intentions in his Favour, and had published his
“Letter with a false Date, in ‘order to remove an Objection which might have
obstructed his Advancement. On what Authority this Accusation is made
you have not explained; and without some such Explanation I could not
impute what would be in effect a wilful Violation of Truth to a Gentleman
- whose moral Character is unimpeached by his most decided political Aitagonists.
If however the only practical Ground of Difference between you and me had
been the Promotion of Mr. Bidwell, I should have been anxious for the present
at least to defer to the strong Opinion which you hLave expressed against my
Recommendation. Mr. Bidwell had certainly no Claim of strict Right to the
Promotion in question. Every Selection of that Kind is an Act of discretion-
ary Authority, in which the Government is not only at liberty but is bound to
weigh all conflicting prudential Cousiderations on either Side ; and whatever
may have been my Views respecting Mr. Bidwell’s Appointment, I do not
scruple to admit, that if I had been to make my Choice between the Execution
of that Purpose and your Continuance in Office I should not have hesitated to
prefer the latter Alternative.

XII. But Mr. Ridout’s Case is of a different Complexion ; and with respect
to it I am compelled to acknowledge my irreconcileable Dissent from your
Judgment and Conclusions. . :

In the Despatch to which I am now replying the Particulars of this Case
are recapitulated but briefly, and therefore with that Kind of Inaccuracy which
is inseparable from the Abridgment of any considerable Extent of Detail. On
the other hand, in the Correspondence which has taken place on this Subject,
and which is comprised in the Despatches referred to in the Margin, will be
found a full and careful Investigation and Statement of every material Circum-
stance. To that Correspondence I refer with Confidence, as proving that the
Course which I pursued was imperatively forced upon me by the Duties of my
Office, and by the Obligations of Justice to Mr. Ridout, and of good Faith to
the Province at large.

"I think it necessary, however, to preface the Remarks I have to make on this
Subject by a short Summary of the Facts, as they are to be collected from the
Papers before me.

You dismissed Mr. Ridout from the Offices of Colonel of the Militia, Judge
of the District Court of Niagara, and Justice of the Peace, and caused a Letter
to be addressed to him in which that Measure was stated to have been taken,
on the ground that it appeared that he was an active Member of a Society
which had circulated an Address insulting to your Person and Office. Mr. Ri-
dout distinctly denied that he was a Member of that Society ; that he had had
any thing to do with drawing up the Address in question, or that he had even
seen it until it was in circulation in Print through the City of Toronto. He
transmitted to you Evidence on Oath in corroboration of his Statement. As
you took no Notice of his Complaint, he placed in your Hands an Appeal to
myself, having first requested, in Terms to which no possible Objection could
be made, that if there were any other Reasons for his Dismissal than that which
you had assigned to him he might be informed of them. You did not comply
vith this Request; but, in transmitting to me his Appeal, you imputed to
Mr. Ridout various Acts of Misconduct, to which no Allusion had been made
In your Corresporidence with him. I answered you by stating, in effect, that
1 deciding on:Mr. Ridout’s Appeal it was impossible for me to advert to any
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4
other Grounds of Accusation than? that which had been made known to
Mr. Ridout as the Cause of his Dismissal.

I explained the Reasons which led me to regard as satisfactory Mr. Ridout’s
Defence against the Charge of which alone he had been informed; and I
signified to you His late Majesty’s Commands, that Mr. Ridout should be
permitted to resume the various Employments from which he had been removed.
Against this Decision you remonstrated in your Despatch of the 6th February.
You then for the first Time informed me that you bad acted on this Subject
with the Advice of the Executiwe Council. In my Reply of the 5th April,
after stating my Dissent from some of the Principles which you had maintained
with reference to this Case, I further addressed you in the following Terms :—

¢ From your Despatch of the 6th of February I now however for the first
¢ Time learn that Mr. Ridout’s Removal from Office was recommended by
¢ the Executive Council ; and I further learn, that they adhere to their original
¢ QOpinion. On this Subject I have to state, that I have never expressed, nor
“ do I now entertain, any Judgment opposed to theirs; on the contrary, I
“ entirely agree with them, that the various Acts of Misconduct ascribed
¢ to Mr. Ridout in your Despatch of the 12th September, and still.more fully
¢ stated in your Despatch of the 6th of February, are such as would, if sub-
¢ stantiated on proper Inquiry, justify the very severe Penalty inflicted on him.

“IfIam to understand the Council as thinking that such an Inquiry was
< needless, I must, with whatever Reluctance, differ from them. The Grounds
¢« of that Difference I have already in part explained. But I must add, that
« if there be any one Class of public Officers in whose Case it is especially
“ incumbent on the Executive Government to proceed with Caution, Circum-
“ spection, and with a strict Observance of all the essential Forms of Proceeding
< on such Occasions, it is the Class of those who are intrusted with the
¢ Administration of Justice.

¢ In avowing my Opinion that the Matters laid to the Charge of Mr. Ridout
¢« would, if established, justify his Dismission, I wish to be understood as not
« referring to the intemperate Terms in which he addressed you after his
¢« Removal from Office. Much Allowance is to be made for natural Feelings
« under a Sense of supposed Injury. It is to the other Allegations that my
¢« Remark applies.

s It is, I can assure you, painful to me to take any Course of Conduct which
¢ may aggravate the Difficulties of your Situation, yet 1 feel myself bound by
¢ the paramount Obligations of Justice still to withhold my Approbation of the
¢«« Measures adopted in Mr. Ridout’s Case. On the other hand, his Restitu-
« tion to Office may, I think, be properly made to depend upon his Ability
¢ to exculpate himself from the various Charges preferred against him in
¢« your Despatches of the 12th of September and the 6th of February. To
s« this Extent the Instructions conveyed to you in my Despatch of the 29th
¢ of November are withdrawn and qualified. Further than this it is impossible
¢« for me to advance. You will therefore, in whatever Mode you shall think
¢ best, put Mr. Ridout in possession of those Accusations, and after weighing
¢ his Answer, and the Evidence by which it may be supported, you will com-
“ municate to me the Result.”

I have entered on the preceding Statement as necessary to explain and
justify the very material Fact which I am desirous to record. That Fact is,
that the Instructions, which you now refuse to obey, do not direct Mr. Ridout’s
Reinstatement. In the Exercise of the Authority with which I was invested
I directed you to place a Judge whom you had dismissed from Office in pos-
session of the Grounds of that very grave Proceeding before I could confirm
his Removal. I called upon you to render to him that Measure of Justice
which the humblest Member of Society is entitled to demand, by making known
to him what were the Reasons on which the Representative of his Sovereign
had sentenced him to Degradation and Punishment. This is the Instruction
which you meet with a direct and positive Refusal. Such is One of the most
prominent Grounds on which, at a Moment of extreme Embarrassment and
Difficulty, you have resigned the Administration of the Government of Upper
Canada.

Your deliberate Refusal to obey my Instructions of the 5th of April, is
communicated to me, for the first Time, in a Despatch dated on the 10th or
September. It is to be collected from other Communications of yours which.

are
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are recorded in this Office, that my Despatch of the 5th April had reached
our Hands on the 26th of June; that s, between Two_ and Three Months
before the Date of the peremptory Declaration, tpat on this Point at least you
would not conform to the unequivocal Instructions of your official Superior.
You must permit me to say that your Purpose ought to have been much sooner
announced. I cannot acknowledge the Justice or Propriety of leaving me so
long in ignorance of such a Decision, and of the Resignation which you repre-
sent as immediately and unavoidably connected with it. . .

I have thus noticed separately and distinctly the various Accusations of which,
in your Despatch of the 10th of September, you have made me the Object. I
have not stopped to comment on par[ncular Expressions, or on the. general
Tone and Style of that Comm.umcatxon. The Respect v‘(lth wl.uch ) Her
Majesty’s Government have invariably acknowledged your public Services is too
sincerely entertained to leave room for any other Feeling than that of Regret,
in contemplating the Position which you have thought it proper to assume with
relation to them. So long as I could rely on your Assurance that your
Policy would be regulated by the Iqstructions which you ha.d‘rece.wed from
me, I felt fully justified in continuing in your Hands the Administration of the
Province. You now however inform me that you have felt it your Duty
frankly to disclose to me Opinions and Sentiments, which, being hostile to the
Policy of the Office over which I preside, ought not to be withheld from me.
You have accompanied this Disclosure with a positive Refusal to carry my
Instructions into effect, in a Case in which that Refusal involves, not only Dis-
obedience to my Directions, but actual Injustice to an Individual who has
appealed to me for Redress. )

Under these Circumstances Her Majesty’s Ministers have, after the fullest
Deliberation, thought it their Duty to tender to The Queen their Advice that
your Resignation should be accepted; and I have received Her Majesty’s
Commands to signify to you Her Acceptance of it accordingly.

In conformity with your Request, your Successor will proceed to Upper
Canada with the least possible Delay. In the meantime I rely on your devoting
the short Period of your future Administration of the Affairs of Upper Canada,
to the Protection and Advancement of those highly important Interests which
during the last Two Years have been intrusted to your Guidance with so
much Advantage to the Public Service.

I have, &c.
(Signed) GLENELG.
No. 52.
(No. 259.)
Cory of a DespatcH from Lord GreneLG to Sir F. B, Heap, Bart., k. c. =.
Sir, Downing Street, 30th December 1837.

I nave the Honour to acknowledge your Despatch of the 18th November,
No. 12+., enclosing Copies of a Correspondence which had passed between
yourself and Sir J. Colborne relative to calling out the Militia of Upper Canada
to assist in suppressing the Revolt in the Lower Province, and containing some
Suggestions as to the Course which, at the Date of your Despatch, it would, in
your Opinion, have been most advisable for Her Majesty’s Government to
pursue towards Lower Canada.

Although the Events which have taken place since the Date of your Despatch,
have rendered these Suggestions inapplicable to the actual State of the Province,
I feel it due to you to offer my best Thanks for the Communication of them,
and to express my Concurrence in much of what you have stated with reference
to this Subject. I approve the Answer which you returned to Sir J. Colborne
on the Subject of the Upper Canada Militia, and I have no Doubt of the
Prudence of the Course which you have pursued, and the Soundness of the
Discretion which you have exercised, in regard to the late Proceedings in
the Vicinity of Montreal. ’

I have, &ec.

(Signed)  GrenEve.
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No. 58.
(No. 11.)

Cory of a Desparcu from Lord GrEnELG to Major General
Sir G, ArRTHUR, X. C. H.

Sir, Downing Street, 30th December 1837.

IT is necessary that on your Arrival in Upper Canada you should be pre-
Rzred with definite Instructions for your Guidance, in reference to the Case of

r. George Ridout, to which the Correspondence enumerated in the Margin
has given an accidental but grave Importance.

If the State of the Canadian Province at present, had been substantially the
same as when Mr. Ridout’s Appeal against his Removal from Office was dis-
cussed, between Sir F. Head and myself, I should be prepared to abide, without
any Qualification, by the Instructions which I addressed to your Predecessor
on the Subject ; but when I advert to the Fact that One of the Districts of
the Lower Province is the Scene of an open Insurrection, I at once acknow-
ledge that the Crisis may demand and justify the Postponement of almost any
private and individual Claim, the Discussion of which might endanger the
public Safety. 1 refer, therefore, implicitly to your own Judgment, guided by
the Information which will reach you on your Arrival in Upper Canada, the
Question whether any Communication shall or shall not then take place with
Mr. Ridout, on the Subject of his unanswered Appeal from your Predecessor
to His late Majesty ; and I authorize you to decline for the present any Com-
munication with him respecting it, if you shall find Cause to conclude that the
Effect would be to give to a particular Party a hazardous Triumph, or to raise
a popular Misconception, dangerous to the public Tranquillity ; in that Event
you will defer any Notice of his Case until the Danger shall have passed away.
But if, on the other hand, you should be satisfied that the Revival of the Dis.
cussion would be unattended with any such Risk, you will inform Mr. Ridout
that his Appeal reached me, but that Circumstances into which you decline to
enter had unavoidably postponed until now, my Answer to it. You will then
transmit to him a Statement of the Grounds on which the Executive Council
dissuaded his Restoration to Office, and will apprise him, that before I can
express a final Opinion, I shall be ready to receive and consider any Answer
which he may think proper to make to the Charges so preferred against

him.
I have, &c.
(Signed)  GrENELG.

No. 54.
(No. 16.)

Copy of a Desparca from Lord GreNerLe to Major General
Sir G. ARTHUR, K. C. H.

Sir, Downing Street, 30th January 1838. .

I HAVE received, and have laid before ¢* ¢ Queen, Sir F. Head’s Despatch of
the 19th December last, No. 132., reporting the recent E. .nts which up to that
Date bad occurred in the Province of Upper Canada. Her Majesty has learned,
with the deepest Regret, that at a Moment of profound Tranquillity, and in
the Absence even of any plausible Pretext for Resistance to lawful Authority,
an Attempt should have been made to effect an insurrectionary Movement, and
to attack the loyal and peaceable Inhabitants of the City of Toronto.

Her Majesty, however, has observed with peculiar Satisfaction the Zeal and
Enthusiasm with which the Militia of the Province came forward, unsupported
by the Presence of any of Her Majesty’s regulws Troops, for the Suppression
of Revolt, the Protection of Property, and the Defeat of the inte’resteg Designs
of a few disaffected Individuals. 5

Highly as Sir F. Head had estimated the Attachment of the People- of
Upper Canada to Great Britain, it is evident that he had not overratec? their.
Sentiments in this respect, but that he was fully justified in placing the strongest
Reliance in their Fidelity and Loyalty. Tﬁ-‘}
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The Energy and Decision evinced by Sir F. Head and the Militia. of Upper
Canada, after the first Appearance of open Disturbance, have received The
Queen’s high Commendation, and Her Majesty has been ﬁ)leased especially to
notice the Gallantry and Activity of Colonel Allan M‘ ab, the Speaker of
the House of Assembly. To that Officer, and to the Militia of Upper Canada
generally, Her Majesty has commanded me to direct that you will communi-
:ate Her Thanks for the Zeal which they have dispiayed on this Occasion.

The Queen has learned with deep Concern the Murder of Colonel Moo;lie,
in his Endeavour to apprize the Executive Government of the Preparations
which were in progress among the Insurgents. Iam commanded to convey
through you, to Colonel Moodie’s Family, the Expression of Her Majesty’s
Sympathy with their Loss. ) ] .

I trust that, with this Exception, the loyal Inhabitants of the Province have
sustained little, if any, Loss in the Course of the recent Transactions. I shall
héwever await with Anxiety, though with a full Confidence in the Means
which the Province possessed within itself of resisting any sudden Attack,
the Report of further Proceedings to which Reference is made in public Papers,
of a Date subsequent to that of Sir F. Head’s Despatch. I have adverted to
this Subject in a Despatch to Sir J. Colborne, with whom you will of course
communicate without Reserve, as to the most effectual Means of defeating any
Attempt at a hostile Aggression, on the Territory of Upper Canada.

You are called on to enter on your Government at a Moment of such peculiar
Difficulty, that the State of Excitement in which you will find the Province
can scarcely fail to interrupt the ordinary Course of Business during the pre-
sent Session of the Provincial Legislature; I trust, however, that Order and
Tranquillity will speedily have been restored, and that no material Obstacle
will have been created to the Furtherance of those Objects of public Interest
and Advantage, which it will be your earnest Endeavour, in concert with the
Two Branches of the Provincial Legislature, to effect.

I have, &c.
(Signed) GLENELG.

No. 55.
(No.43.)

Cory of a Desearca from Lord GLENELG to Major General
Sir G. ARTHUR, X. C. H.

Sir, Downing Street, 16th March 1838,

I BavE received Sir F. Head’s Despatch, No. 11., of the 26th January. As
he no longer occupies any official Station, I abstain from all Comment on that
Despatch, except with reference to the only practical Question which is in-
volved in it. I allude to the Case of Mr. Ridout, with respect to which, I
think it my Daty to acquaint you, that I see no Reason to alter the Opinion
which I have before fully expressed, or to qualify the Instructions which 1 have
addressed to you, for your Guidance.

I have, &c.

(Signed) GLENELG.

M NOO 560
(No. 44.) ®
Cory of a Desparce from Lord GrLenerc to Major General
Sir G. ARTHUR, K. C. H. p
Sir, Downing Street, 17th March 1888,

" I HAVE received Sir F. Head’s Despatch No. 12., of the 30th January,
reporting the Dispersion of the Americans who had taken part with the
Insurgents on the Frontier of Upper Canada. Having already addressed to
you such Instructions as I thought necessary, as to the Maintenance of the
T L) , 03 , Militia
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Militia Force in the Province, I have only to express my Concurrence in the
Propricty of the Course which, under existing Circumstances, was adopted by
Sir F. Head with reference to this Subject, more especially as the most.recent
Accounts indicate a State of considerable Excitement upon the IFrontier,
against which every proper Precaution should undoubtedly be taken. I cannot
however omit to notice the Terms in which Sir I. Head has expressed himself
with respect to the Inhabitants of the United States, a Country in amity with
Great Britain, and the Government of which has evinced the most friendly
Feelings towards this Country during the recent Disturbances. While the
Attempts of individual Titizens of the United States, to aid the Cause of In-
surrection and Rebellion in Canada, cannot be too strongly reprobated, Her
Majesty’s Government deprecate any Countenance being given to a general
Feeling of Hatred and Detestation, among any Portion of the Subjects of the
British Crown towards America ; and I cannot but regret that Language should
have been used by the Lieutenant Governor of Upper Canada, opposed to that
Spirit of Amity and Goodwill, which it is the earnest Desire of Her Majesty’s
Government to maintain towards the Government and People of the United
States, no less than towards those of any other Power maintaining friendly
Relations with this Country.

I am confident, that while you will be prompt to vindicate the Authority of
the British Crown, and to maintain the Integrity of the Province, you will not
only abstain from any Conduct or Language calculated to inflame angry Passions
or increase Excitement, but will by every Means in your Power cherish and
diffuse, a better and more friendly Feeling, towards the neighbouring States.

I have, &c.
(Signed)  GLENELG.

No. 57.
(No. §9.)
Extract of a DespatcH from Lord GLENELG to Major General
Sir G. ARTHUR, K. C. H.

Downing Strect, 20th April 1838. -

I uave had the Honour to receive Sir F. Head’s Despatch of the 14th of

March, No. 33., reporting the Defeat, by the Forces under the Command of

Colonel John Maitland, of the Insurgents who had taken Possession of Point
Pelé Island in Upper Canada.

I had previously received a Report of this Transaction from Lieutenant
General Sir J. Colberne, and enjoyed the Satisfacticn of conveying through
him to Her Majesty’s Troops and to the Militia and Volunteer Corps engaged
on that Occasion, Her Majesty’s high Sense of their Loyalty, Zeal, and Gal-
lantry. I trust that Sir ¥. Head is correct in anticipating that after the
signal Defeat that has attended the Insurgents on this and on every Occasion,
when they have attempted to invade the British Territory, no further Attacks
of a like Nature will be made.

No. 58.
Cory of a Desparcu from Lord GreneLe to Sir F. B.Heap, Bart., u. c. k.

Sir, Downing Street, 25th April 1838,

I nave had the Honour to receive the Despatch which you addressed to me
on the 23d January in the present Year, on the Subject of your pecuniary De-
mands upon Her Majesty’s Government. I regret to be obliged again to touch
on that Subject ; but I cannot, in Justice to myself, avoid offering some Obser-
vations in reference to the View which you take of it. You observe that I am
aware that you “ accepted the Government of Upper Canada against your In-
clination and against your Judgment.” I must say that I cannot receive. in

Silence’
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Silence such a Representation, especiallv when made the Basis of a pecunial_y
Claim. I must beg to disavow any Knowledge whatever of the Fact, that in
accepting your late Office, you acted in opposition, either to your Inclination or
to your Judgment. When 1 offered you the Government of Upper Canada, we
met as Strangers to each other. I had no Sort of personal Claim on you, and
possessed neither the Power nor the Wish to bias your Judgment or to control
your Inclination. )

You quote from my Despatgh of the :’*Zd. of March, _No. 41., the f'ollowmg
Passage, which you characterize as a ¢ distinct Promise ;” namely, tha§ “af
after a sufficient Length of Observation it shall be established to your Satisfac-
tion and my own, that your official Income is_inadequate to the Demands to
which your Office reasonably subjects you, I shall think it my Duty, not for
your Sake, but with a view to the permanent Interest of: t'he }’ublic at large, to
stipulate for the necessary Increasc as a Part of that Civil LlSt. for which Her
Majesty’s Hereditary Revenue is to be surrendered.” I readily aqk.nowlcdge
the Pledge contained in tlese Words, and from the Fulfilment of it, I have
never shrunk, nor am I now disposed to evade it. On the contrary, assisted
by all the Information within my Reach, I have endeavoured, on the Nomina-
tion of your Successor, to ascertain the Amount of the Demands to which the
Office of Lieutenant Governor of Upper Canada would reasonably subject the
Holder of it. My Conclusion was, that an annual Income of 8,500/ would be
adequate to this Purpose. I drew that Conclusion partly from your Represen-
tations and partly from a Comparison of your official Income with that of the
other Lieutenant Governors of Her Majesty’s Provinces in North America.
The Result has been to induce me to think that your Salary was fixed at too
low a Rate by the annual Sum of 500/ I therefore instructed Sir George
Arthur to stipulate with the House of Assembly for an annual Income for the
Lieutenant (governor of 3,500l. The Demand thus made prospectively in his
Case, I have since instructed him to make retrospectively in yours. You will
therefore receive, either from the Grant of the Assembly or from the Revenues
at the Disposal of the Crown, an additional Salary at the Rate of 500/ per
Annum, in respect of the Period of your Administration of the Government.

You state that your Aide-de-camp *‘drew your Income, paid it away, and
only came to you to supply out of your private Funds the Deficiency, and that
you felt it was hopeless to be trying Experiments against I'acts such as you
had submitted to me, or to ruin yourself' in contending against Arithmetic.”
From these Expressions I collect that your annual Expenditure was conducted
by your Aide-de-camp, and that it largely exceeded your annual official
Income. Sincerely as I regret this Fact, I must remind you, that the Pledge
given in my Despatch of the 2d March 183G, was not to indemnify you
against the Expenses which might be incurred in your Houselold, but only to
stipulate with the Assembly for an official Income adequate to the Demands to
which your Office reasonably subjected you.

To the Complaints which you prefer of my Conduct towards you on this
Subject, it would not be difficult to find an Answer in the Language of several
of your former Communications, in which you abandoned in the most unequi-
vocal Terms, all Claims for Increase of Salary, on condition of receiving the
Rank of a Baronet, which was afterwards conferred upon you. But without
dwelling at present, as I should be quite justified in doing, on Expressions of
that Nature, however distinct, and however often repcated with apparent
Deliberation, my Reply to the Charge of having failed to fulfil my Engagement,
and of having allowed you “ to sink Day after Day, and Week after Week,
“ Month after Month, and Year after Year, deeper and deeper into Debt,” is
simply this :—You accepted the Office of Licutenant Governor of Upper Canada
with a distinct Knowledge of the Amount of the Income belonging to it ; when
you found that this Income would be inadequate, and reported the Fact to me,
I gave in my Despatch of the 2d of March 1836 the Pledge already quoted to
stipulate Wif:]?lr the Assembly for such an Increase as should be adequate to the
Demands to which your Office reasonably subjected you. That Stipulation has
not yet been made, only because Circumstances entirely beyond my Control
i(_)stponed during the whole of your Administration the Settlement of the Civil

ist Question. In order to relieve you from the Difficulties attendant on the
Shortness of the Time which elapsed between your Appointment and vour
Departure from England you have already been apprised of the Intention of
R C)D) 0 4 the
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the Lords of the Treasury, to apply to Parliament to grant you the unusus
Allowance of 5007, in addition to the Sum of 800% which you received, according
to the usual Practice, to defray the Expenses of your outward Voyage, and yo
wil! receive 8001 to defray the Charges of your Return Home. The Stam
Duty on your Commission, amounting to 200l., has been remitted, and yo
have yet 1,000.. to receive on account of the retrospective Increase of your
Salary. Thus, in addition te 600/ for Passage Money, you will in respect of
your Two YearsService, be in the Receipt in the whole, of Allowances exceeding
by 1,700l the Amount of the Salary on which you accepted your Office.
fhave, &e.
(Signed)  GrLENELG.

No. 59.
Cory of a DesparcH from Lord GLENELG to Major General
Sir G. ARTHUR, X. C. H.
(Separate.)

Sir, Downing Street, 25th April 1838,

O the 23d of last January, Sir F. Head addressed to me a Despatch, recapitu.
lating the former Correspondence which had passed between us on the Subject
of his Emoluments, and demanding from Her Majesty’s Government Repay-
ment of certain Expenses therein stated, amounting in all to 2,950/, As this
Question is of a personal Nature, my Answer has been of course addressed to
Sir F. Head himself’; but as the Subject is one, not unconnected with a due
Administration of the Government of-Upper Canada, and as it occupies a

rominent Place among the Points brought into Discussion during the last

wo Years between Sir F. Head and myself, T think it right to transmit to
you herewith, aCopy of my Letter to him, in order that it may be placed
among the Records of Upper Canada.

In conformity with the Intention which I have intimated to Sir F. Head, I
have to desire, that in bringing under the Notice of the House of Assembly of
Upper Canada, at their next Meeting, the Propositions which you have been
authorized to make for the Surrender to them of the Casual and Territorial
Revenue, you will stipulate that whatever Emoluments may be prospectively
attached to the Office of Lieutenant,Governor, beyond the Sum enjoyed by
Sir F. Head should be granted retrospectively to him, for the Two Years
during which he executed the Duties of that Office. I cannot doubt that both
Branches of the local Legislature, will concur in the Justice of this Course,
and will willingly agree to a Measure having for its Object to indemnify an
Officer, whose Services they have acknowledged in such honourable Terms.
If however the Legislature of Upper Canada should not agree to this Proposal,
or, acquiescing in the Propriety of an Increase of the Lieutenant Governor’s
Salary, should yet fix that Increase below the Sum specified in my Dispatch to
you of the 28th December last, I have to desire that you will remit to Sir
F. Head, out of the Casual and Territorial Revenue of Upper Canada, the
Amount necessary to make up the Allowance of 1,000/. promised to him in
the enclosed Letter, in addition to the Salary attached to the Office of Lieu-
tenant Governor at the Time when he accepted it. I have. &

ave, &c.

(Signed)  GrenELe.

(No. 121.) No. 60.

Copy of a Despatcu from Lord GLENELG to Major-General Sir
GEORGE ARTHUR, K. C. H.

Sir, 29th July 1838.
Havine communicated to Sir F. B. Head a Copy of the Despatch which I
addressed to you on the 25th April last, directing the Payment to him of a1
extra Allowance of 500/ for each of the Years during which he administered
the Government of Upper Canada, he has observed to me, that t.he Terms of
that Despatch are, in his Opinion, calculated to convey an Impression that the
Question of the Amount of his Emoluments formed a prominent Featul{';1 ]
s . those
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those Discussions which ultimately led to the Resignation of his Office. I No. 60.

think it due to Sir F. B, Head to state, that I did not intend to convey the Im-  Lord Glenelg

pression' that the Question of his Emoluments, though the frequent Subject of . %

Discussion, constituted the ultimate Ground of his Resignation. Of this, 23‘; ?‘ l"'fggg’

indeed, you are already fully aware. th July 1835,
I have, &c.

(Signed) GLENELG.

©(4l) P
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C ANADA

Corzgs of or ExTracTs from DEesparcues on the Subject of Canapa.

From Sir F. B. Head, Bart.

No. 1.
(No. 3.) _
Cory of a Desparcu from Sir F. B. Heap, x.c.H., to Lord GLENELG.
My Lord, Government House, 5th February 1836.

In my Despatch No. 2. I informed your Lordship that I arrived at Toronte
on the 23d Ultimo. I had previously engaged Apartments for myself and the
Three Gentlemen who accompanied me at the principal Hotel 1n this City ;
but on my Arrival a Letter from Sir John Colborne was immediately delivered
to me by his Aide-de-camp, informing me that Rooms were prepared for me at
Government House. Requiring Rest and Quietness, I at first declined the
" Invitation; but finding that Party Differences were runring very high, and
being desirous to show that I had at least arrived with unbiassed Feelings, I
" thought it better to accept than to decline the Attention that was offered to me,
and I accordingly went to Government House on Saturday. On Monday I
was sworn in as Lieutenant Governor of this Province, and the following
Morning Sir John Colborne and his Family left Toronto for Montreal, accom-
panied for a few Miles by a vast Concourse of People, who, I was happy to see,
vied with each other in testifying the Sense they entertained of his amiable
Character and high moral Worth.

On Sir John Colborne’s Departure I endeavoured to make myself acquainted
with the Outline of public Feeling in the Province, by conversing calmly with
the Men of most Ability of all Parties. I had several Interviews with the
Chief Justice and the Officers of the Crown, Two long Conversations with
Mr. M‘Kenzie, Member for York, Two Interviews with Mr. Bidwell, the
Speaker of the House of Assembly, and with others.

As far as I was capable of judging, it appeared to me that in general Terms
a good Feeling pervaded a Majority of the People of this Province, who, in-
tently occupied in their various Locations, are naturally desirous to be tranquil,
and equally disposed to be loyal.

That Party Feeling, however, and Struggle for Office, which have existed so
strongly in the Mother Country, have produced similar Excitements in this
Province, added to which, strong Republican Principles have leaked into the
Country from the United States.  These various Elements have long been con.
flicting together in the House of Assembly, which, I firmly believe, misrepre-
sents the general Feeling and Interests of the Inhabitants, who, as I have
before said, naturally desire Peace, Tranquillity, and a Continuance of Exemp-
tion from Taxation ; but, from the peculiar State of this infant Society, all
that is good and estimable remains at the Bottom, while the Surface is agitated
by factious Discussions.

In England this Evi! would soon be corrected by the Ebullition of a free
Press 5. but the greatest Difficulty which. seems to present itself is, that the
Press is here conducted by Editors who, on all Sides, not only misrepresent,
but shamelessly falsify all public Events. In Toronto, this unprincipled Mode
of Warfare is so well understood that it produces little Evil ; but the Dissemi-
nation of Falsehood throughout the remote Districts of the Province, as well
:s in Lower Canada, creates a moral Contagion which it seems almost impossible

0 arrest,

(41.) P3 As
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~ No.l. As far as I have becn able to judge, I should say, that the Republican Party
SirF. B. Head  are implacable; that no Concession whatever would satisfy them; their self.
Lord Glene] o, interested Object being to possess themselves of the Government of this Pro.
5th Feh. 1836,  vince for the Sake of Lucre and Emolument.

Under these Circumstances I considered that the great Danger I had to
avoid was the slightest Attempt to conciliate any Party ; and that the only
Course for me to adopt was to act fearlessly, undisguisedly, and. straight-for.
wardly for the Interests of the Country; to throw myself on the good Sense
and good Feeling of the People, and abide a Result which I firmly believe will
eventually be triumphant.

Having resolved on this Course, I verbally explained it to Mr. Bidwell, the
Speaker of the House of Assembly, a Gentleman of unimpeachable moral
Character, but of strong Republican Principles; to Mr. MKenzie, one of the
Members for York ; to the various Heads of Parties, and to the Members of the
Executive Government; and on the 27th Ultimo I delivered to the Two
Houses of the Legislature the following Speech :

¢« Honourable Gentlemen of the Legislative Council, and Gentlemen of
of the House of Assembly,
¢ As the Lieutenant Governor of this Province I am commanded by the
King to lay before you the Answer His Majesty has been pleased to give to
the several Addresses and Representations which proceeded from the Two
Branches of the Legislature during your last Session.
¢ This Communication I shall submit to you in a Message, which will at
once inform you of the diffici!t and most important Duties about to devolve
upon me as well as upon yourselves.
¢ As regards myself I have nothing either to promise or profess; but I
trust I shall not call in vain upon you to give me that loyal, constitutional,
unbiassed, and fearless Assistance, which your King expects, and which the
rising Interests of your Country require.”

The Newspapers I have forwarded contain the Addresses I received from
the Legislative Council, and from the House of Assembly, to which Addresses
I replied as follows :

« Honourable Gentlemen of the Legislative Council,

« It is with much Satisfaction that I receive your Congratulations on my
Assumption of the Government of this important Province, and I cordially
participate in the Sentiments of Gratitude you express for the paternal
Solicitude of our most gracious Sovereign.”

“ Mr. Speaker, and Gentlemen of the House of Assembly,
¢ I thank you for the Address T have just had the Pleasure to receive from
you ; I appreciate the Liberality with which you welcome my Arrival among
you; I am gratified to learn that you sincerely desire cordially to co-operate .
with me in the arduous and important Duties which by Command of ou
revered Sovereign we are about impartially to perform, and I look with Con-
fidence towards the future for the Continuance of your loyal Support.”

A great Difficulty now arose in my Mind, namely, whether my Message
should consist of my Instructions and Appendix as I received them, or whether
I should condense them.

I at first attempted the latter Course; but in carrying it into effect, I found
the Subjects so important, the Remedies to be applied requiring so unavoidabl
the explanatory Arguments upon which they had been prescribed, that I felt
it was almost impossible for me to undertake correctly to translate them into
other Words. I also considered, that as unexpected Difficulties had Ilately
arisen in Lower Canada, and as the Press was at that Moment decrying ¢ the
trembling Government of Great Britain,” any Concession proceeding from me
might appear as if extorted by the Threats of the Day ; whereas I felt, thatif
my Instructions were given to both Houses exactly as I received them, therr
Date would clearly show that they had no Reference whatever to the tumul-
tuous Proceedings of the Moment.

I had also Reason to believe that the House of Assembly would not be
satisfied with any thing short of the precise Words of His Majesty’s Govern-
ment, inasmuch as Sir John Colborne had formally announced to them, that o
my Arrival the King’s Answer to the Addresses and Communications %’gﬁ



ON THE SUBJECT OF CANADA. ' 119

both Houses of the Provincial Legislature would be officially announced to
them. 1 felt confident that they would receive with the greatest Suspicion
and Dissatisfaction any Alteration made by me, and that although I might
certainly assert the Prerogative of refusing to accede to their Wishes, yet that
_ such a Course would belie the straightforward Policy which I had declared I

would adopt, and at once involve me in an ignominious Dispute, amounting to
nothing less than a-Quibble ; because, as I was actually ordered by your Lord-
ship to give them ¢ the Substance of my Instructions,” they might fairly argue
that the Substance and the Reality were and ought to be identical.

It is true, that by giving to them the Appendix, which is an Extract of Lord
. Gosford’s Instructions, I felt that I might possibly embarrass his Lordship and
* the Commissioners of Inquiry; but after giving the Subject the best Reflection
I was able, I considered that the Point of all others in which the House of

Assembly were most anxious to receive His Majesty’s Determination, namely,
the Alteration (if any) in the Legislative Council, was only mentioned in my
Instructions by a Reference to the said Appendix ; and that the Manner in
which it was there treated was by Ar%uments (which I could not presume to
withhold) avowedly declared to be applicable to both the Canadas.

I also remembered, that in the Draft of the Instructions and Appendix
originally given to me by your Lordship I was ordered to give the ¢ Copy”
of them to the Provincial Legislature; and that when the Word ¢ Substance ”
was substituted for the Word ¢ Copy,” your Lordship will remember it was
' explained to me in England, that the Alteration was merely made because it
had been considered undignified that it should appear I was actually ordered
to do so, your Lordship observing to me, ¢ But remember, the more you give
« them of it the better.”

I have not hesitated to make this Explanation to your Lordship of the
Course I determined to adopt, because, as regards Lord Gosford, I am not
without the Apprehensions I have stated.

For the Reasons above stated, I accordingly forwarded a Copy of my In-
structions and Appendix to each House of Parliament, in the Form of a
Message, headed as follows:

¢« The Lieutenant Governor transmits to the Legislative Council (and House
of Assembly) the Communication alluded to in his Speech to the Two Houses
of the Legislature on the 27th Instant.

“ The Lieutenant Governor was commanded by His Majesty to commu-
nicate the ¢Substance’ of his Instructions to both Houses of the Provincial
Parliament, but considering it would be more satisfactory to them to receive
. the whole, he accordingly transmits it herewith.

"« Government House,
30th January 1836.” 4

I am well informed that the Legislative Council were highly satisfied with
the above Message, and a Deputation waited upon me with an Address expres-
sive of these Sentiments.

The House of Assembly has not yet pronounced its Opinion on the Subject,
but has merely ordered 2,000 Copies of the Message to be printed. A most

. violent Discussion will of course take place, and the Result will pretty clearly
(Ii_iztermine the relative Strength of the placable and implacable Parties in that
ouse.

Whatever may be the Result, I shall steadily and straightly proceed in the
Course of Policy I have adopted. I shall neither avoid .nor rest upon any
Party; but, after attentively listening to all Opinions, I will, to the best of my
Judgment, do what I think honest and right, firmly believing that the Stability
of the Throne, the Interest of this Province, and the Confidence of the People,
can now only be secured by such a Course.

I have the Honour, &c.

The Right Hon. Lord Glenelg, I. B. Heap.
&c. &c. &c.

(A1) P 4

No. 1.
Sir F. B. Head

to
Lord Glenelg,
5th Feb. 1846.
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No. 2.
(No. 4.) »
. No.z Cory of a Despatcu from Sir F. B. Heap, k.c.H., to Lord GLENELG. -
Sir F. 3,' Head MY Lqr d, Government House, Toronto, 5th .Feb. 1836,
Lord Glenelg, Havine in my Despatch, No. 3., reported my Progress up to this Date, |

5th Feb. 1836.  wish respectfully but explicitly to state to your Lordship, that unless I an
- armed by His Majesty’s Government with much stronger Means than- [ g
present possess, I shall be incompetent to contend with the very great Difficul.
tics which surround me.
In order to bring this Subject before your Lordship’s serious Consideration,
I will endeavour to explain as well as I am able,—
I. The present political State of this Colony ; .
II. The Manner in which the Government has hitherto.been adminis.
tered ; and
II1. The inadequate Power which I possess.

I. The present political State of Upper Canada.

There scarcely can exist on the Surface of the Globe a People who have
less real Grounds for Complaint than the Inhabitants of Upper Canada, never
theless a few positive and undeniable Grievances have been glaringly brought
forward by designing Individuals, who having clearly, practically, and success-
fully triumphed in substantiating their Accusations against the executive
Government, have proceeded to prescribe for the Disease a violent Remedy,
amounting to nothing less than Rebellion. :

I submit with Deference that, attending to the Effect rather than to the
Cause, we have injudiciously combated this speculative Remedy instead of this
positive Disease, until the Wealth and Population of the Province have nearly
overbalanced the Military Power, Patronage, and Influence of the Executive.

Accordingly this Province .has witnessed one Governor after another sink
into Disrepute, while Agitators of inferior Calibre have gradually attained an
Lminence not intrinsically their Due.

Our Policy, though late in the Day, has at last changed; we have now
determined to suppress the Grievances instead of the Complaints of the
People; and I have no Hesitation in declaring to your Lordship, as my humble
Opinion, that if these Grievances be firmly, judiciously, and impartially reme-
died, internal Peace and Tranquillity will be restored to a loyal happy People;
and I need hardly add, that if Upper Canada be thus tranquillised, the Lower
Province, hemmed in on one Side by us, on the other by the British Navy, and
containing a French and English Population, the Elements of which have no
Affinity for each other, will have less Power, and consequently less Disposition,
to rebel — in short, if the Lakes of Erie and Ontario are politically calmed, the
Waters of the St. Lawrence will cease to be turbid.

11. The Manner in which the Government of Upper Canada has hitherto been
administered is as follows :

Although the Lieutenant Governor has nominally represented His Majesty
in this Province, yet his Duties have embraced minute Details of every
Department under the Government.

All Applications for Land, all Disputes concerning Locations, all Recom
mendations for Office, all Applications for the Appointment or Removal of
Magistrates, &c. &c. &c., have been invariably addressed personally, or by Peti-
tion, to him; by him they have been referred to the different Departments of
the State for a Report, which has again returned for his final Decision. Al
Settlers arriving in the Country first personally appear before the Lieutenant
Governor, Travellers from every Nation in Europe pay him their Respects, the
Inhabitants of Upper Canada feel it their loyal Duty occasionally to do so; and
in proportion as the Population of the Province has increased, the Duties im-
posed upon the Lieutenant Governor have become so laborious, that besides the
Time required for replying to Letters and for transacting Business with his
ctvil (improperly surnamed in England his private) Secretary, Sir John Colborne
found it necessary publicly to announce that he -was at Home during Four
%ours a Day, for Four Days in the Week, to receive personal Applications and

isits.
Moreéover,
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Moreover, Sir John Colborne thought it adviseable to give Two large public
Dinners a Week, besides public Dinners to each Branch of the Legislature, and
besides “at Home” Parties, to which the Officers of the .Crown, Army,
Members of both Houses of Parliament, and in fact all People who were
¢ ghove the Rank of retail Shopkeepers,” were invited.

To keep up the Establishment requisite for this toilsome Hospitality, Sir John
Colhorne found it necessary to keep Fourteen in-door Servants besides H elpers ;
his House required Twenty-two Fires ; and althongh Provisions in this Country
are cheaper than in England, yet he found it impossible to resist the Imposi-
tions which the Tradespeople here fancy they have a Right to levy on every
thing required for Government House. The Expenses and the Demands on
the Lieutenant Governor for private Charity have, I understand, exceeded for
the last Three Years his Salary. .

With respect to the Civil Secretary, Lieutenant Colonel Rowan, his Duties
were so heavy, that not only was he obliged to devote his Days as well as his
Evenings to Business, but, although assisted by Three Clerks, he found it
necessary to decline entering into any Society at all.

I am quite certain that His Majesty’s Government is unacquainted with
these Details, but I have felt it necessary to relate them, in order to show your
Lordship, as I now propose to do,—

I1I. The inadequate Means which I possess.

I need hardly commence by observing to your Lordship, that, in general
- Terms, the Influence of the Individual who in a Monarchical Government has
the Honour to represent His Majesty, ought to increase with the Wealth and
Population of the Province he governs, and that if Governor after Governor
" has practically found his Influence insufficient, a Successor must be young
and careless of his own Character to undertake the Situation with diminished
Means.

Your Lordship will be sensible that in the Reform which I am ordered to
establish, I have novel Duties to perform of a very unpopular Nature.

I have to revise and reduce (if necessary) all Salaries ; I have to purify the
Influence of the Legislative Assembly, as also that, of the Executive Council 5
and the more fearlessly I establish domestic Peace and Trauquillity, the more
I shall offend that implacable Republican Party, who have fancied they had
almost succeeded in obtaining the rebellious Object they have had in view.

Now it unfortunately happens that my Writings, which have made me
slightly known to my own Country, have never been reprinted in this Country.
I therefore leave you to judge what my present Situation is, when compared
with that of my Predecessors, whose superior Power and Influence have never-
theless hitherto proved insufficient.

For instance, instead of being a Major General, like Sir Peregrine Maitland
or Sir John Colborne, with the Army at their Command, I am simply a Major,
totally divested of the Direction of the Troops, with a Number of Officers in
the Province superior to me in Military Rank, among whom are the following :

Lieut. Col. Horton, Fifteenth Regiment, Commandant ;
Lieut. Col. Foster, Assistant Adjutant General ;

Col. Coffin, Adjutant General of Militia ;

Col. O’Hara, Assistant Adjutant General of Militia ;
Col. Wells, Member of Executive Council

Col. Adamson, Legislative Council ;

Col. Givins, Chief Superintendent of Indian Department ;
Lieut. Gen. Murray ;

Rear Admiral Vansittart ;

Col. Cameron ;

Col. Moodie ;

Col. Light;

Col. Delatre ; with many others.

In point of Income or Means of influential Hospitality I receive 38,0001 a
Year, with about 800 a Year for Fines, my Military Pay being forfeited ;
whereas my Predecessors for the last Fifteen Years, besides the above Sums,
receixégd,PI believe, for Military Alllowances of various Sorts,

ir Peregrine Maitland, 2,100/. - - -
Sir Joh;ggﬁlbome (including his Regiment) 1,500/, - } per Annum.
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Your Lordship is aware that Lieutenant Halkett was permitted by the
Secretary of War to accompany me here as Aide-de-camp, but that after
he had embarked, and had actually paid his Passage Money, an Order from
the Horse Guards declared he was not to be allowed to be placed on
my Staff. He is now acting for me as Aide-de-camp gratuitously, and for
upwards of Four Hours a Day is employed in receiving and introducing (as
Sir John Colborne’s Aide-de-camp did) numerous Visitors, who I have no
Hesitation in saying would-be offended at being received in the Waiting Room
by any Person but a Gentleman, Lieutenant Halkett has also complete Charge
of my Servants and House Establishment (to which I-have no Time whatever
to attend), and yet I am to be deprived-of his Services !

My Lord, in all the Travels I have made, and even in my Duties as Assistant
Poor Law Commissioner, I have never permitted a Servant to attend :me, on
the Principle that I felt a Pleasure in taking care of myself; but when seated
on the Throne I require, like Sir John Colborne and his Predecessors, to be
supported at least by an Aide-de-camp on one Side and -by the Civil Secretary
on the other. On Thursday last the whole of the Members of the House of
Assembly, as well as the Members of the Legislative Council, according to
Custom, formally waited upon me at Government House ; and if, wearing the
Uniform of the Lieutenant Governor of this Province, and seated, as I am
obliged to be on such Occasions, with my Hat on, I am not only to receive
these People, but.to usher them into the Room and eut of it3—if at Dinner I
am not only to perform towards my Guests the Honours of my Station, but
am laboriously to carve for them all ;— if I am personally to attend to all the
Minutize of my Household, I practically feel, what I most earnestly repeated
to your Lordship in the few hurried- Interviews I had the Honour-to hoid with
you before I left England, that I have more to do than One Pair of Hands can
possibly perform. '

As far as regards the real and important Duties of my Station, I declare to
your Lordship that 1 am not afraid of them; that I am not unwilling to under-
take them ; and that I would scorn to say so if I thought I should fail. Iam
not altogether a Stranger to the Difficulties I have to contend with ; for the
Prejudices, the Unpopularity, and the self-interested Opposition I must meet
with here, cannot, I submit, be greater than what I had to contend with in at
first carrying the Poor Law Amendment Act into effect.

I will trouble your Lordship no longer in stating the positive as well as the
comparative Disadvantages under which I am placed, as I cannot but believe
they are self evident, but will conclude by respectfully submitting to your
Lordship the Three following Requests :— :

1. That in order to elevate me to the Level of the high and impostant Civil
Station which I hold here, your Lordship would be pleased to recommend me
to His Majesty for the Rank of Baronet, it being considered that in order to
undertake my present Station I instantly gave up a permanent Situatien in my
own Climate of 1,000/. a Year, being at the Time, out of Twenty, the senior
Assistant Poor Law Commissioner, and consequently next in succession to the
Chief Commissioner, whose Income is 2,000/ a Year.

2d. That an Allowance for Table Expenses should be granted to me, the
Hospitality for which it would be applied being for the Public Service, and in
no Way for my own demestic Happiness or Comfort ; and that this Allowance
be granted to me from England, as it would be impossible for me to recommend
an Increase of my own Salary out of the Funds of this Province, while I am
ordered to make every possible Reduction in the Salaries of others.

3. That Lieutenant Halkett, whose Manners and Conduct are of the most
important Service to me, should be allowed to remain with me as Aide-de-
camp, or any other Description of Military Assistant.

I have the Honour, &c.

The Right Hon. Lord Glenelg, F. B. Heabp.
& &c. &c. :
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No. 3.
(No. 5.) ‘ '
Cory of a DeseatcH from Sir F, B. Heap, K.C. H., to Lord GLENELG.
My Lord, : Government House, Toronto, 15th February 1836.

I mave the Honour to enclose to your Lordship an Address which I have
received from the House of Assembly.

Your Lordship will perceive that it was moved by Mr. MKenzie, with the
Object publicly to extract from me my Opinions on various Subjects which
have long been violently agitated in the House by himself and others; and
that, in order to give unusual Publicity to the Address, Two thousand Copies
of it have been ordered by the House to be printed ; besides which it has
been published in most of the Newspapers.

- As the Document will speak for-itself I will only observe, that, besides re-
quiring - my-Opinions, it prays for Copies of various Despatches; which, under
ordinary Circumstances, I should certainly have felt it my Duty to withhold ;
but as, under the Excitement of the Moment, I am desirous at once to avow the
Policy which, under your Lordship’s Directions, I have determined to adopt;
and .as it fortunately hap})ens that no one of the Documents requested are
objectionable to- publish. I conceive it better to comply with the Prayer of the
Address, than to appear, as I might have done, to avoid it.

I accordingly submit to your Lordship my Answer to this Address, which
you will perceive is written to meet the Object to which I well know it is
intended to be applied, namely, to be circulated throughout the Canadas.

I can assure your Lordship that I have had very satisfactory and amicable
Conversations- with 2. Number of Individuals of all' Parties ; and the more I
reflect upon what I have heard and observed, the more convinced I am that the
Population of Upper Canada will eventually rally round this Government, if it
firmly and decidedly declare that it is determined to maintain the Constitution
inviolate, but to correct cautiously yet effectually all real Grievances.-

As long as People in the remote Districts are allowed to believe that the
Government of this Province feels itself insecure, so long will they be disposed
to attach themselves to whatever they are led to conceive has Stability and
Strength ; but if their own Interests be appealed to; if they find that we are
anxious to infuse among them Capital and Population (both of which they
ardently desire) ; and that nothing but Dissension prevents it, they will, I firmly
believe, very quickly correct for themselves the greatest of all their Grievances,
namely, a factious Opposition to the British Government.

My Attention since my Arrival here has been much occupied in searching for
Two or Three Individuals fit to be added to the Executive Council, which will
probably be the Subject of my next Despatch. ~

I have the Honour to be, &c.
The Right Hon. Lord Glenelg. F. B. Heap.
&e. &c. &c.

I enclose a Copy of an Address I received on the 10th instant from the
Mayor and Corporation of Toronto, with my Reply thereto.

First Enclosure in No. 3.

ProceEpines had in the Commons House of Assembly, on the Subject of an
Address to His Excellency Sir F. B. Head, for certain Information on the
Affairs of the Colony. -

Wednesday, 3d February 1836. Mr. Mackenzie, seconded by Mr. Morri-
son, moves—That an humble Address be presented-to His Excellency the
Lieutenant Governor, praying His Excellency to transmit to this House Copy
of the Correspondence desired to be obtained by its Address to His Excellency
Sir John Colborne, dated the 19th of January 1885, relative to the Removal
of the late Attorney and Solicitor General, the Appointment of the present
Attorney General, and the Re-appointment of ‘the Solicitor General, and con-
cemzlg the several Expulsions of a Member of this House in the last Parlia-
men
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Also any Despatches that would serve to explain to this House the apparent
Contradiction between the Royal Instructions relative to the Dismuissal.or
Resignation of Public Officers when they cease to give a conscientious Support
to the Measures of the Government, and the Continuance in Office of
Mr. Hagerman, notwithstanding his unqualified Opposition to many bene.
ficial Measures recommended by the Earl of Ripon, as it is set forth in the
Seventh Report of the Committee on Grievances. His Excellency will also
perceive, on reference to our Journals of the -9th Day of February 1838, that
the Solicitor General opposed an Address to His Majesty, ¢ thanking Him for
the prompt Attention that He had been most graciously pleased to pay to the
Representations and Petitions, not only of His faithfu{ ommons, but also of
His Majesty’s faithful and loyal People in this Province; and to express to
His Majesty our sincere Gratitude for the many valuable Measures that His
Majesty had been most graciously pleased to suggest and recommend to the
Government of this Province, which are eminently calculated, if acted -upon, to
render His Majesty’s Subjects in this Province more happy and contented,”
and which are contained in the Despatch sent down by Myessage on the 19th
January 1833, which Despatch His Excellency is called upon to carry into
effect.  Mr. Hagerman proposed a Measure of a very different Character, in the
Form of an Address to His Excellency Sir John Colborne, to prevent a Vote of
Thanks to His Majesty, and his Amendment was never carried through the
usual Stages. We do not doubt but that Mr. Hagerman’s Opposition to the
Measures proposed by his Sovereign was conscientious, but we cannot per-
suade ourselves that he would very sincerely co-operate in effecting the Reforms
he so much deprecates. o

Requesting His Excellency’s Attention to the Third Report of the Committee
of Finance of last Session, on the Defalcation of Mr. Hagerman, and the Pro-
ceedings of Mr. Inspector General Markland thereon; and that Information
may be laid before the House what Steps have been taken by the Government
on that Report (Copy of which is transmitted herewith).

Also, Copy of the Despatches of His Excellency Sir John Colborne to the
Secretary for the Colonies, dated the 12th and 16th of September last, the
latter containing His Excellency’s Observations on some of the Topics embraced
in the aforesaid Report on Grievances, and which have happily engaged the
paternal Attention of our most Gracious Sovereign.

Also, Copy of any Communications from the Colonial Office relative to the
Address of this House accompanying a Report and Evidence from the Committee
on Grievances on the Complaint of William Forsyth, late Proprietor of the
Niagara Falls Hotel.

And, Copy of all those Communications from the Colonial Office on Matters
of public or general Interest to the Inhabitants of this Province, addressed to
His Excellency’s Predecessor in the Administration of the Government since
the Period of the General Election of Members to serve in the present House
of Assembly, and referred to in the Despatch of the Secretary of State sent
down to this House on Saturday last, as being for His Excellency’s Guidance
and Instruction.

By the Statute of the United Kingdom Parliament commonly called the
Constitutional Act, the Executive Council is appointed expressly to advise the
Lieutenant Governor upon the Affairs of the Province, and a permanent Pro-
vision was made by Law, on the Request of the Government, for the Payment of
annual Salaries to Five Executive Councillors. The House is desirous to know
the Names of the Persons who compose His Excellency’s Executive Council,
with the Date at which they were sworn into Office, and whether they are
considered by His Excellency as appointed in conformity with the Spirit of the
Royal Instructions, from among that Class of His Majesty’s Subjects who have
given a conscientious Support to those Measures of .the Government which are
enumerated in the Despatch of the Earl of Ripon of the 8th November 1832

Although fully convinced that His Excellency sincerely desires to co-operate
with this House in the arduous and important Duties which, by the Command

“of our revered Sovereign, we are called 1o perform, we feel assured, -that

unless His Excellency takes into his Councils Men in whose Loyalty, Patriotism,
and Discretion His Excelléncy and this House ¢an place mutual Confidende, the
Reforms sought for by the People, and which it is the'anxiousWish of His Majesty
to accomplish, will not be likely to be brought to-an early and happy Terminwtio{:s

‘ n
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- In reply to the Representations of this House to His Majesty. against the
Constitution and Composition of the Legislative Council, the Despatch of Lord
Glenelg refers with Approbation to the Report of the Committee of the House
of Commons in 1828. We cannot easily reconcile the Principles adopted in that
Report and Despatch with the recent Appointment of William Morris, Esquire,
to-a Seat in the Legislative Council. Mr. Morris was generally to be found in
the Minotity referred to by his Lordship when he was a Member of this House
during the last Session ; and our Journals of 24th of January 1833 show that,
so far from being attached to those Reforms, to the Progress of which the Legis-
lative Council are so great an Obstacle, he moved in this House the Resolutions
to insult our most Gracious Sovereign and Lord Ripon his Minister, by sending
back to the Colonial Office the Despatch of the 8th of November 1832, to the
Instructions contained in which the King continues to adhere.

We are anxious to obtain Copies of any Communications between the Colo-
nial Office and the Lientenant Governor relating to this Addition to the
Numbers of the Legislative Council, a Measure not likely to lessen the unhappy
Differences which .exist between the Two Houses, One Result of which in the
present Session we greatly deplore, because it involves the continued Disfran-
chisement of the Electors of a large and populous County, the Interests of
which, and of the Province as therewith connected, are neglected and injured,
because the Council neglects or declines to sanction a Law which would afford
those-Safeguards to the Electors which in Times of unusual Excitement they
stand in need, as is shown by the Resolutions of special Committees of this
House, acting upon Oath in a judicial Capacity. We are also desirous to obtain
Copies of any other Correspondence between the Colonial Office and the Colo-
nial (Government concerning - the Nomination or Appointment of any other
Persons to the Legislative Council, and of the Answers made by them, if any,
to Notifications that such Appointments had been made.

On the 15th of April Jast a Resolution was reported to the House from the
Committee on Finance, which the House adopted as containing their Views on
the important Question of the Appropriation of the Proceeds of the natural
Resources of the Country by the Legislature, and especially remonstrating
against the Charter and improvident Grants to the Canada Company, which
have proved, and are likely to continue to prove, very injurious to the Country.
This Resolution was opposed by Mr. Morris, whose Elevation to the Council
we have already adverted to, but agreed to by a large Majority, and sent up to
His Excellency Sir John Colborne, to be by him transmitted to His Majesty.
As there are several important Topics contained in that Resolution on which
the Despatch sent down on Saturday last is silent, or not very explicit, we
would gladly receive any Communications of the Royal Pleasure with respect
to these Matters, which His Excellency may think fit to transmit to the House.

The Office of Speaker of the Legislative Council is held, during the Pleasure
of the Executive, by the present Chief Justice of the Province, who not only
sanctioned the extraordinary and unusual Address and Proceedings of the
Legislative Council in the Matter of Lord Ripon’s Despatch recommending
Measures of Reform, but is generally understood to have been the Author of
that Address, to which the Seventh Report of the Committee of Grievances
has a special Reference. Entertaining the political Sentiments he has avowed,
in opposition to the beneficial Declarations of the Government, it appears to
us at -variance with the Principics avowed by His Majesty that Mr. Robinson
should continue to hold this Office ; and this House would censider the Admi-
-nistration of Justice as less liable to injurious Suspicions, if the Judges were to
cease to interfere in the political Disputes of the Day, and confine themselves
?[(.)a their appropriate Sphere, which is the early and equal Administration of the
- His: Majesty was very graciously pleased, in conformity with the Petitions
of the People, to intimaie to the Bishop of Regiopolis and the Archdeacon of
‘York,:several Years ago, His Royal Desire that they would resign their Seats
i the Councils, and devote their.Time to their high Spiritual Functions as
Ministers of Religion ; notwithstariding which they bave since continued to
mix- themselves. .up with the secular Concerns of the Colony by attending in
tke-Legislative: Council as Members of that House, We trust that Your
‘Excellency, - in fulfilment of the benevolent Wishes of.the King, will take such
StePsl(tﬁ-c?try- into effect the Royal Inséructions as may enable the Bishep arﬁd
i . 3 the
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the Archdeacon to make their Election, either of abandoning their political
Labours in the Legislature, or of quitting all Claim to any Salaries, Pensions,
or other Emoluments they now hold or enjoy during the Pleasure of the
Government. ‘

And that the Thirty-first Rule of this House be suspended in so far as it
would affect this Motion.

Mr. Macnab, seconded by Mr. Boulton, moves in Amendment, That the
Question be now put, but that this Resolution be referred to a Committee of
the whole House on Wednesday next; and that it be the First Item on the
Order of the Day for that Day.

On which the Yeas and Nays were taken as follows :

Yeas : Messrs. Boulton, Brown, Caldwell, Dunlop, Lewis, M ‘Crae, M ‘Donell
(of Northumberland), M‘Kay, M <Lean, Macnab, Malloch, Richardson, Roblin,
Rykert, Small, Strange, Walsh, and Wilkinson.—18. .

Nays : Messrs. Alway, Bruce, Chesser, Chisholm, Cook, Duncombe (of Nor.
folk),” Durand, Gibson, Gilchrist, Hopkins, Lount, M‘Donell (of Stormont),
Mackenzie, M‘Micking, Moore, Morrison, Parke, Perry, Rymal, Shaver,
Shibley, Thorburn, Waters, Wells, and Wilson.—25.

S The Question of Amendment was decided in the Negative by a Majority of
even.

Mr. Perry, seconded by Mr. Bruce, moves, That the Debate be adjourned
until To-morrow, and that it be the First Thing on the Order of the Day.

Which was carried, and the Debate was adjourned accordingly.

Thursday, 4th February 1836.—Pursuant to the Order of the Day the
Debate on Mr. Mackenzie’s Motion for Address to His Excellency, of Yesterday,
was resumed. .

Mr. Perry, seconded by Mr. Roblin, moves in amendment, That after the
Word “ Office” in the First Page the whole be expunged, and the following
inserted, ¢ of Persons composing the Executive Council and legal Advisers of
the Government, notwithstanding their Opposition to many urgent and bene.
ficial Measures of Reform, so often and loudly called for by a large Majority of
the People of the Colony, and recommended by the Earl of Ripon, as set forth
in his Despatch of the 8th November 1832, which Opposition and utter
Contempt of the Wishes of the People and the Recommendation of His
Majesty’s Government as aforesaid will more strikingly appear by Reference to
the Journals, in regard to Proceedings had on the said Despatch, which was sent
down to both Houses by His Excellency Sir Jobn Colborne, in compliance with
the Instruction of the Earl of Ripon to make it public in Canada, by which
Reference it will most distinctly appear that the above Description of Persons
have not only opposed the catrying into effect the said Recommendations, but
offered the greatest Indignity to His Majesty and His Minister, by voting to
send the said Despatch back to His Excellency, in opposition to a Motion for
printing and publishing it ; and on another Occasion opposed and prevented
the Passage of an Address of Thanks to His Majesty for his prompt Attention,
displayed in said Despatch, to the Wishes and Interests of the People of the
Colony, by moving another Address in amendment, of a censurable Character
upon His Majesty’s Minister, for writing and transmitting tlie said Despatch,
which Address was afterwards presented to His Excellency as the Address of
the House, although never carried through its several Stages. This House
disclaim any Wish to prevent any Member of either Branch of the Legislature
from fully and fairly expressing his candid Opinion, and giving his Vote
according to the Dictates of his Conscience and Conceptions of Right and
Wrong ; yet we cannot reconcile with the Principles of our Constitution the
Appointment and Continuance in Office of Persons, as_Councillors . and
Advisers of the Government, who are known to stand opposed to the Wishes of
the People and Recommendation of His Majesty, on great leading Measures of
Reform, and who do not possess the Confidence of the People, and acquiesce
in their general political Views and Policy, as expressed through their Repre-
sentatives. S

“ That by the Statute of the United Kingdom Parliament commonly called
the Constitutional Act, the Executive Council is appointed expressly to advise
the Lieutenant Governor upon the Affairs of the Province, and a permanent
Provision was made by Law out of the Revenues of the Country, at the Requ&s?
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of the Government, for the Payment of annual Salaries to Five Executive
Councillors and Twe legal Advisers; and feeling assured that, unless those who
are called upon, from Time to Time, to counsel and advise the Lieutenant
Governor on Matters of deep Interest and Concern to the Welfare and Peace
of this Colony, are Men in whose Principles, Policy, and Integrity this House,
as well as His Excellency, can place full Confidence, the Reforms and
Improvements sought for by the People, and which appear from His Majesty’s
several Despatches to be His most anxious Desire to see accomplished, will not
be brought to an early and happy Termination ; therefore we most earnestly
solicit His Excellency, as speedily as possible, to lay before this House a State-
ment of the several Persons who compose His Excellency’s Executive Council,
and of his legal Advisers, with the Dates of their Appointments, and at which they
were severally sworn into Office ; and that His Excellency will please to inform

this House, whether it is considered that their Appointments and Continuance -

in Office are in strict Conformity with the Spirit of the Royal Instructions, and
that they are taken from among that Class of His Majesty’s Subjects who have
given a conscientious Support to those Measures of the Government which are
enumerated in the Despatch of the Earl of Ripon as aforesaid.

s That in reply to the Representations of this House to His Majesty against
the Composition of the Legislative Council, the Despatch of Lord Glenelg
refers with Approbation to the Report of the Committee of the House of Com-
mons on Canadian Affairs in the Year 1828 ; and we cannot, by any possible
Ingenuity, reconcile the Principles laid down in that Report and that Despatch
with those acted upon in the recent Appointment to Seats in the Legislative
Council, (if we may believe general Report,) inasmuch as all those said to be
lately appointed to the said Council, who were Members of the last Parliament,
(including the Gentleman who has, during the present Session, already taken
his Seat,) took a most conspicuous and prominent Part in the contemptuous
Proceedings on the Earl of Ripon’s Despatch, which a Reference to the
Journals of this House will most amply show ; and all said to be so appointed
have always been understood to be violently opposed to the principal Measures
of Improvement and Policy so long required by a large Majority of the People;
thereby increasing, if possible, instead of diminishing, the great Obstacle to the
Reform necessary to be accomplished in order to sccure to the People of this
Colony Peace, Happiness, and Prosperity, and the full Injoyment of their
civil and religious Rights and Privileges. We therefore desire to obtain Copies
of any Communications between the Colonial Office and the Government of
this Colony relating to the late Appointments to the Legislative Council, or
those of any other Persons whose Appointments have not been acceded to or

confirmed by the King ; and to be informed who, among those lately appointed, -

have taken the Qath as Legislative Councillors, and who, if any among them,
have declined accepting of the Appointment, and requesting His Excellency, as
early as may be, to call upon any such as have been so appointed, either to
accept the said Appointment, and take the necessary Oaths, &c., or to decline
the same ; also setting forth that this House and the Countsy have long felt
much aggrieved, not only by observing the Appointment of the Chief Justice
to a Seat and the Speakership in the Legislative Council, which we consider
highly improper and incompatible with the Office of Chief Justice, thereby
affording just Grounds of Suspicion and Complaint of the partial and impure
Administration of Justice, but have also had the Mortification to see the Bishop
of Regiopolis and the Archdeacon of York neglecting their high and spiritual
Functions and Care of Souls, and clinging to their Seats in the Legislative
Council, and devoting their Time and Talents to political Strife and secular
Concerns, in direct Opposition and contrary to the express Desire and Plea-
sure of His Majesty, as set forth in the said Despatch of Earl Ripon, and at
the same Time permitted to hold and enjoy Offices of Emolument and Profit.

etherefore trust that your Excellency will take immediate Steps, in fulfilment
of the gracious Wishes of the King, to carry into effect his. benevolent Inten-
tions, and as desired by the great Body of the People of this Colony, by calling
upon the said Bishop and Archdeacon, either to withdraw fromrthe said Legislative
Council ‘altogether, or resign their other Ofices, and for ever quit all Claim to
any other Salary, Pension, ot other Emolument they now hold or enjoy. during
the Pleasure of the Government. ' : .
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“ That His Excellency will lay before this House any other Information cr
Instruction that he may have received (if any) from His Majesty’s Government,
beyond what has already been sent to this House, relative to the Administra.
tion of the Government, or in answer to a Resolition transmitted to His Ma.
jesty through His Excellency Sir John Colborne, wiich Resolution was reported
to this House by the Finance Committee, and adopted by the House, as con-
taining the Views of the House on the important Question of the Appropria.
tion of the Proceeds of the natural Resources of the Country by the Legislature,
and strongly remonstrating against the Charter and improvident Sale to the
Canada Company which has proved, and is likely to continue to prove, exceed-
ingly injurious to the Province; and also, Copies of Answers to any other
Resolutions or Addresses of this House transmitted to His Majesty by its
Order, or Correspondence between His Majesty’s Government and the Govern-
ment of this Province on the same, especially relative to the Address reported
by the Committee on Grievances, and adopted by this House, on the Com-
plaint of an Outrage on William Forsyth, late Proprietor of the Niagara Falls,
Hotels ; also, a Copy of the Despatch of His Excellency Sir John Colborne
to the Secretary for the Colonies, dated 12th and 16th of September last, the.
latter containing His Excellency’s Observations on some of the Topics em-
braced in the Seventh Report of the Committee on Grievances; also, Copies
of all other Communications between the Colonial Office and the Executive
Govérnment of this Province, on Matters of public or general Interest to the
Inhabitants of this Province, since the Period of the general Election of
Members to serve in the present House of Assembly, and referred to in the
Despatch of the Secretary of State, sent down. to this House on Saturday las:,
as being for His Excellency’s Guidance and Instructions; also, requesting His
Excellency to lay before this House a Statement of the Proceedings and Steps
taken by the Government relative to a special Matter contained in the Third
Report of the Committee on Finance of last Session, in reference to a Defil
cation of Monies by the late Collector of 'the Town of Kingston, which
Defalcation had for several Years been reported, and appeared mn the public
Accounts, but which was omitted to be stated by the Inspector General in
the last Accounts sent down to this House, without any Authority to do so
from the Legislature.”

And that the 31st Rule of this House be dispensed with so far as relates to
this Motion, and that Messrs. Roblin and Shaver be a Committee to draft and
report said Address.

On which the Yeasand Nays were taken as follows :—

Yeas.—Messrs. Alway, Bruce, Chesser, Chisholm, Cook, Duncombe (of
Norfolk,) Durand, Gibson, Hopkins, Lount, M‘Intosh, M<Micking, Moore,
Morrison, Parke, Perry, Roblin, Rymal, Shaver, Shibley, Small, Thorburn,
Waters, Wells, Woolverton, and Yager.—26.

Nays.—Messrs. Boulton, Caldwell, Cornwall, Dunlop, Lewis, M<Crae,
M<Donell (of Northumberland), MKay, M‘Lean, Malloch, Richardson, Robin-
son, Rykert, Strange, Walsh, and Wilkinson. 16.

‘fThe Question of Amendment was carried in the Affirmative by a Majofity
of Ten.

On the original Question, as amended, being put, the Yeas and Nays were
taken as follows :— i

Yeas.—Messrs, Alway, Bruce, Chesser, Chisholm, Cook, Duncombe (of
Norfolk,) Durand, Gibson, Gilchrist, Hopkins, Lount, M<‘Intosh, Mackenzie,
M<Micking, Moore, Morrison, Parke, Perry, Roblin, Rymal, Shaver, Shibley,
Small, Thorburn, Waters, Wells, Wilson, Woolverton, and Yager.—29. -

Nays.—Messrs. Boulton, Caldwell, Cornwall, Dunlop, Lewis, M¢Crae,
M<Donell (of Northumberlind), M‘Kay, M‘Lean, Malloch, Richardson, Ro-
binson, Rykert;-Strange, Walsh, and- Wilkinson.—16.

The Question, as amended, was carried in the Affirmative by a Majority of
Thirteen, and it was— . . o
.- Resolved, . That an humble Address be presented to His Excellency. the:
Lieutenant Governor, praying His Excellency. For Address, &c., vide infra,
p- 180. . T “That
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‘That the Thirty-fitst Rule of this House be dispensed with so far as it relates
to this Motion ; and that Messrs. Roblin and Shaver be a Committee to draft
and report said Address.

Friday, 5th February 1836.—MTr. Roblin, from the Committee to draft an
Address to His Excellency the Lieutenant Goovernor, founded upon the Reso-
lution of the House passed Yesterday, presents a Draft, which was received and
read Twice. , :

On the Question for adopting the Address,—

Mr.Solicitor General, seconded by Mr. M‘Kay, moves in Amendment,
that the Address be not now adopted, but that it be,—

Resolved, That this House views with Gratitude and Cordiality the renewed
Proof of His Majesty’s paternal Solicitude for the Welfare of His loyal Subjects
in this Province, evinced in the Despatch of the Right Honourable the Secre-
tary of State for the Colonies, of the 5th of December last; and that this
House, actuated by an earnest Wish to co-operate with His Majesty in His
gracious Desire to increase the Prosperity of this interesting and valuable
Portion of His Dominions, will exert itself to advance and maintain the Principles
of Government set forth in the Despatch referred to, as also in that of the
Right Honourable the Earl of Ripon, of the 8th November 1832, addressed to
His Excellency Sir John Colborne ; and that fully impressed with the Convic-
tion that an undeviating Adherence to the Spirit and Principles of those
Despatches, in the Administration of the Public Affairs of this Province, will
be viewed with Satisfaction by all Classes of His Majesty’s Subjects in the
Colony, and have the Effect of strergthening the Attachment now universally
felt by them for His Royal Person and Government, this House earnestly hopes
that His Majesty will forthwith banish from His Counsels all such Persons as
shall attempt by any Means whatever, to counteract the beneficent and gracious
Inistructions laid down for the Guidance of His public Servants in this Pro-
vince, -

On which the Yeas and Nays, being taken, were as follows :—

Yeas.—Messrs. Boulton, Caldwell, Cornwall, Dunlop, Lewis, M‘Donell
(of Northumberland), MKay, M‘Lean, Robinson, Rykert, Solicitor General,
Strange, and Wilkinson.—13.

Nays.—Messrs. Alway, ‘Bruce, Chesser, Chisholm, Cook, Duncombe (of
Norfolk), Durand, Gibson, Gilchrist, Hopkins, Lount, M‘Donell (of Stormont),
M¢Intosh, Mackenzie, M‘Micking, Moore, Morrison, Parke, Perry, Roblin,
Rymal, Shaver, Small, Thorburn, Walsh, Waters, Wells, Wilson, Woolverton,
and Yager.—30.

. The Question of Amendment was decided in the Negative by a Majority
of 17.

el On the original Question, the Yeas and Nays, being taken, were as
ollows :—

Yeas.—Messrs. Alway, Bruce, Chesser, Chisholm, Cook, Duncombe (of
Norfolk), Durand, Gibson, Gilchrist, Hopkins, Lount, M*Donell (of Stormont),
M¢Intosh, Mackenzie, M‘Micking, Moore, Morrison, Parke, Perry, Roblin,
Rymal, Shaver, Shibley, Small, Thorburn, Waters, Wells, Wilson, Woolverton,
and Yager.—30.

Nays.—Messrs. Boulton, Caldwell, Cornwall, Dunlop, Lewis, M‘Donell
(of Northumberland), M ‘Kay, M‘Lean, Malloch, Richardson, Robinson, Rykert,
Strange, Walsh, and Wilkinson.—15.

The Question was carried in the Affirmative by a Majority of 15, and the
Address was read a Third Time.

On the Question for passing the Address the Yeas and Nays were taken,
as follows :—

- Yeas.—Messrs. Alway, Bruce, Chesser, Chisholm, Duncombe (of Norfolk),
Durand, Gibson, Gilchrist, Hopkins, Lount, M‘Intosh, Mackenzie, M ‘Micking,
Moore, Morrison, Parke, Perry, Roblin, Rymal, Shaver, Shibley, Small, Thor-
burn, Waters, Wells, Wilson, Woolverton, and Yager.—28.

.. Nays.—Messrs. Boulton, Caldwell, Cornwall, M*‘Donell (of Northumber-
land), M‘Kay, M‘Lean, Malloch, Richardson, Robinson, Rykert, Strange,
Walsh, and Wilkinson,—13."
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" The ‘Question was carried in the Affirmative by a Majority of 15, and the
Address was signed by the Speaker, and is as follows :— '

To His Excellency Sir Francis Bond Head, Knight Commander of the
Royal Hanoverian Guelphic Order, and of the Prussian Military
Order of Merit, Lieutenant Governor of the Province of Upper
Canada, &c. &c. &c.

May it please Your Excellency :

We, His Majesty’s dutiful and loyal Subjects, the Commons of Upper
Canada, in Provincial Parliament assembled, humbly pray your Excellency to
transmit to us Copy of the Correspondence desired to be obtained by our
Address to His Excellency Sir John golbome, dated 19th January 1835, relative
to the Removal of the late Attorney and Solicitor General, the Appointment of
the present Attorney General, and the Re-appointment of the Solicitor Gerieral,
and concerning the several Expulsions of a Member of this House in the list
Parliament.

Also, any Despatches that would serve to explain to this House the apparent
Contradiction betweenr the Royal Instructions relative to the Dismissal or
Resignation of Public Officers when they cease to give a conscientious Support
to the Measures of the Government, and the Continuance in Office of Persons
composing the Executive Council, and legal Advisers of the Government, not
withstanding their Opposition to many urgent and beneficial Measures of
Reform so often and loudly called for by a large Majority of the People: of the
Colony, and recommended by the Earl of Ripon, as set forth in his Despatch-of
the 8th November 1832, which Opposition and utter Contempt of the Wishes
of the People, and the Recommendation of His Majesty’s Government as
aforesaid, will more strikingly appear by Reference to the Journals in regard to
Proceedings had on the said Despatch, which was sent down to both Houses by
His Excellency Sir John Colborne, in compliance with the Instruction of the
Earl of Ripon, to make it public in Canada, by which Reference it will' most
distinctly appear that the above Description of Persons have not only opposed
the carrying into effect the said Recommendation, but offered the greates
Indignity to His Majesty and His Minister by voting to send the said Despatcti
back to His Excellency, in opposition to a Motion for printing and publishing
it ; and on another Occasion opposed and prevented the Passage of an Address
of Thanks to His Majesty for His prompt Attention displayed in said Despatch
to the Wishes and Interests of the People of the Colony, by moving another
Address in Amendment of a censurable Character upon His Majesty’s Minister
for writing and transmitting the said Despatch, which Address was afterwards
presented to His Excellency as the Address of the House, although never
carried through its several Stages. This House disclaim any Wish to prevent
any Member of either Branch of the Legislature from fully and fairly expressing
his candid Opinion, and giving his Vote according to the Dictates of his
Conscience and Conceptions of Right and Wrong, yet we cannot reconcile with
the Principles of our Constitution the Appointment and Continuance in Office
of Persons as Councillors and Advisers of the Government who are known to
stand opposed to the Wishes of the People and Recommendation of His
Majesty on great leading Measures of Reform, and who do not possess the
Confidence of the People, and acquiesce in their general political Views and
Policy as expressed through their Representatives. -

That by the Statute of the United Kingdom Parliament called the Consti-
tutional Act, the Executive Council is appointed expressly to advise the
Lieutenant Governor upon the Affairs of the Province, and a permanent Pro-
vision was made by Law out of the Revenues of the Country, at the Request
of the Government, for the Payment of annual Salaries to Five Executive Coun-
cillors and Two legal Advisers; and as we feel assured that upless those whoare
called upon, from Time to Time, to counsel and advise the Lieutenant Governor
on Matters of deep Interest and Concern to the Welfare and Peace of this
Colony; are Men in whose Principles, Policy, and Integrity this House as well
as your Excellency can place full Confidence, the Reforms and Improvements

sought for by the People, and which appear from His Majesty’s several

Despatches to be His most anxious Desire to see accomplished, will ot ?1?:
- broug

-
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brought to an early-and happy Termination ; therefore we most earnestly solicit
your Excellency as speedily as possible to lay before this House a Statement, of
the several Persons who compose your Excellency’s Executive Council and of
your legal Advisers, with the Dates of their Appointments and at which they
were severally sworn into Office ; and that your Excellency will please to inform
this House whether it.is considered that their Appointments and Continuance
in Office are in strict Conformity with the Spirit of the Royal Instructions, and
that they are taken from among that Class of His Majesté’s Subjects who have
given a conscientious Support to those Measures of the Government which are
enumerated in the Despatch of the Earl of Ripon as aforesaid.

That in reply to the Representations of this House to His Majesty, against
the Composition of the Legislative Council the Despatch of Lord Glenelg
refers with Approbation to the Report of the Committee of the House of Com-
mons on Canada Affairs in the Year 1828, and we cannot, by any possible
Ingenuity, reconcile the Principles laid down in that Report and that Despatch
with those acted upon in the recent Appointment to Seats in the Legislative
Council, (if we may believe general Report,) inasmuch as all those said to be
lately appointed to the said (%ounci], who were Members of the last Parliament,
(including the Gentleman who has during the present Session already taken
his Seat,) took a most conspicuous and prominent Part in the contemptuous
Proceedings on the Earl of Ripon’s Despatch, which a Reference to the Journals
of this House will most amply show; and all said to be so appointed have
always been understood to be violently opposed to the principal Measures of
Improvement and Policy so long required by a large Majority of the People,
thereby increasing, if possible, instead of diminishing, the great Obstacle to the
Reform necessary to be accomplished, in order to secure to the People of this
Colony Peace, Happiness, and Prosperity, and the full Enjoyment of their
civil - and religious Rights and Privileges. We therefore desire to obtain
Copies of any Communications between the Colonial Office and the Govern-
ment of this Colony, relating to the late Appointments to the Legislative
Council, or those of any other Persons whose Appointments have not been
acceded to or confirmed by the King, and to be informed who, among those
lately appointed, have taken the Oath as Legislative Councillors, and who, if
any, among them, have declined accepting of the Appointment ; and we request
your Excellency, as early as may be, to call upon any such as have been so
appointed, either to accept the said Appointment, and take the necessary Oath,
&c. or to decline the same. We assure your Excellency that this House and
the Country have long felt much aggrieved, not only by observing the ' Appoint-
-ment of the Chief Justice to a Seat and the Speakership in the Legislative
Council, which we consider highly improper and incompatible with the Office
of Chief Justice, thereby affording just Grounds of Suspicion and Complaint
of the partial and impure Administration of Justice, but have also had the
Mortification to see the Bishop of Regiopolis and the Archdeacon of York,
neglecting their high and spiritual Functions and Care of Souls, and clinging
to their Seats in the Legislative Council, and devoting their Time and Talents
to political Strife and secular Measures, in direct Opposition and contrary to
the express Desire and Pleasure of His Majesty, as set forth in the said
Despatch of Earl Ripon, and at the same Time permitted to hold and enjoy
Offices of Emolument and Profit. We therefore trust that your Excellency
will take immediate Steps in fulfilment of the gracious Wishes of the King to
carry into effect His benevolent Intentions, and, as desired by the great Body
of the People of this Colony, by calling upon the said Bishop and Archdeacon
either to withdraw from the Legislative Council altogether, or resign their other
Offices, and for ever quit all Claim to any other Salary, Pension, or other Emolu-
ment they now hold or enjoy during the Pleasure of the Government,

_ We also request that your Excellency will lay before us any other Informa-
tion or Instruction that you may have received (if any) from His Majesty’s
Government beyond what has already been sent to us relative to the' Adminis-
tratjon of the Government, or in answer to a Resolution transmitted to His
Majesty, through His: Excellency Sir John Colborne; which Resolution -was
reported to this House by the Finance Committee, and adopted by the House
as containing our Views on the important’ Question of the Appropriation of the
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Proceeds of the natural Resources of the Country by the Legislature, and
strongly remonstrating against the Charter and improvident Sale to the.Canada
Company, which has proved, and is likely to continue to prove, ‘exceedinﬁly

U-

.injurious to the Province; and also, Copies of Answers to any other Reso

tions or Addresses of this House transmitted to His Majesty. by its Order; or
Corresponderice between His Majesty’s Government and the Government of
this Province on the same; especially relative to the Address reported by the
Committee on Grievances and adopted by this House, on the Complaint of an
Outrage on William Forsyth, late Proprietor of the Niagara Falls Hotels;
also a Copy of the Despatch of His Excellency .Sir John Colborne to the Secre-
tary for the Colonies, dated 12th and 16th of SeFtember last, the latter con.
taining His Excellency’s Observations on some of the Topics embraced in the
Seventh Report of the Committee on Grievances; also Copies of all other
Communications between the Colonial Office and the Executive Government
of this Province, on Matters of public or general Interest to the Inhabitants of
this Province since the Period og the general Election of Members to serve in
the present House of Assembly, and referred to in the Despatch of the Secre.
tary of State sent down to this House on Saturday last, as being for your
Excellency’s Guidance and Instructions. -

"~ We also request your Excellency to lay before us a Statement of the Proceed-
ings and Steps taken by the Government relative to a special Matter contained
in the Third Report of the Committee on Finance of last Session, in reference
to a Defalcation of Monies by the late Collector of the Town of Kingston,
which Defalcation had for several Years been reported and appeared in. the
public Accounts, but which was omitted to be stated by the Inspector General
in the last Accounts sent down to this House, without any Authority to do
so from the Legislature. <
MarsuaLL S. BipweLL,
Speaker.

Commons House of Assembly, 5th February 1836.

On Motion of Mr. Perry, seconded by Mr. Roblin,—

Ordered, That Messrs. M<Micking and Chisholm be a Committee, to’ wait
on His Excellency, to know when he will be pleased to receive the Address,
and to present the same. -'

On Motion of Mr. Perry, seconded by Mr. Solicitor General,—

Ordered, That besides the Journals, Two thousand Copies of the Address,
together with the Amendments proposed, with the Yeas and Nays on the
several Questions, be printed in Pamphlet Form for the Use of Members.

Second Inclosure in No. 3.

MEessace from His Excellency Sir Francis Bond Head, Lieutenant Governor of
Upper Canada, in answer to the Address of the House of Assembly of
the 5th February 1836; with sundry Documents requested by the House
in said Address.

MEssaGk.
F. B. Heabp.

The Lieutenant Governor transmits to the House of Assembly the following
Answer to its Address of the 5th instant :

It appears to the Lieutenant Governor that this Address contains, 1st, A
Statement of the Opinions of the House on various Subjects of high Importance
to this Province.

2d, A Request that the Lieutenant Governor.should himself give the House
certain Explanations. ; P

8d, ‘A Request that the Lieutenant Governor shoull transmit to the House
Copies of certain Documeénts and Despatches, which are mentioned. ' - Th
. . I 12 - : - TN S AR ¥ ([
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- The Lieutenant Governor assures the House of Assembly, that every
Opinion stated in-their Address shall receive his attentive and deliberate

Consideration.

With respect to the Explanations, as also the Copies of the Documents and
Despatches which the House of Assembly has requested from the Lieutenant
Governor, he will now proceed to consider these Subjects, seriatim, in the
Order in which they appear in the Address.

1st, The Lieutenant Governor transmits herewith to the House of Assembly,
according to its Request, “ A Copy of the Correspondence desired to be
obtained by our Address to His Excellency Sir John Colborne, dated the
19th of January 1835, relative to the Removal of the late Attorney General
and Solicitor General, the Appointment of the present Attorney General, and
the Re-appointment of the Solicitor General.”

The Lieutenant Governor informs the House of Assembly, that there also
exists in the Government Office one other Despatch on the above Subjects,
marked ¢ Confidential,” and which he withholds from the House because it is
not even left to his Discretion to impart it.

The Lieutenant Governor, however, briefly explains to the House of
Assembly, that Lord Goderich’s Order of the Sth of March 1833, for the Re-
tirement of the Solicitor General, was subsequently reversed by His Majesty’s
Government, in consequence of exculpatory Explanations which that Officer
made during his Visit to England.

2d, The Lieutenant Governor transmits herewith to the House of Assembly,
according to its Request, *“a Copy of the Correspondence concerning the
several Expulsions of a Member of this House in the last Parliament.”

8d, The House of Assembly request Copies of any Despatches ¢ that
would serve to explain to this House the apparent Contradictions between
the Royal Instructions relative to the Dismissal or Resignation of public
Officers, when they cease to give a conscientious Support to the Measures
of the Government, and the Continuance in Office of Persons composing
the Executive Council, and legal Advisers of the Government, notwithstand-
ing their Opposition to many urgent and beneficia Measures of Reform
so often and loudly called for by a large Majority of the People of the
Colony, and recommended by the Earl of Ripon, as set forth in his Despatch
of the 8th November 1832, which Opposition and utter Contempt of the
Wishes of the People and the Recommendation of His Majesty’s Government
as aforesaid will most strikingly appear by Reference to the Journals in regard
to the Proceedings had on the said Despatch, which was sent down to both
Houses by His Excellency Sir John Colborne, in compliance with the Instruction
of the Earl of Ripon to make it public in Canada; by which Reference it will
most distinctly appear that the above Description of Persons have not only
opposed the carrying into effect the said Recommendation, but offered the
greatest Indignity to His Majesty and His Ministers, by voting to send the said
DesFatch back to His Excellency, in opposition to a Kiotion for printing and
publishing it; and on another Occasion opposed and prevented the Passage of
an Address of Thanks to His Majesty for His prompt Attention, displayed in
said Despatch, to the Wishes and Interests of the People of the Colony, by
moving another Address in amendment, of a censurable Character, upon His
Majesty’s Minister, for writing and transmitting the said Despatch; which
Address was afterwards presented to His Excellency as the Address of the House,
although never carried through its several Stages.”

. In reply to the above Request, the Lieutenant Governor informs the House
of Assembly that no Despatches exist in the Government Office affording the
Explanation desired.

- 4th, The Lieutenant Governor transmits herewith to the House of Assembly,
according to its Request, *a Statement of the several Persons who compose
Your Excellency’s Executive Council and of your legal Advisers, with the Dates
of their Appointments, and at which they. were severally sworn into Office.”
. 5th, The House of Assembly requests that Your Excellency will please to
inform this House whether it is considered that their Appointments and Con-
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tinuance in Office are in strict Conformity with the Spirit of the Royal Instruc.
tions, and that they are taken from among that Class of His Majesgr‘s Subjects
who have given a conscientious Support to those Measures of the Government
which are enumerated in the Despatch of the Earl of Ripon, as aforesaid.

As the Appointment of the Individuals alluded to is the Prerogative of the
Crown, the Lieutenant Governor cannot presume to offer to the House of As.
sembly any Opinion on that Subject ; but with respect to the Question, whether
their Continuance in Office is in strict Conformity with the Spirit of the Royal
Instructions contained in Lord Ripon’s Despatch of the 8th of November 1832,
the Lieutenant Governor conceives that the real Meaning of those Instructions
was to arm the Lieutenant Governor of this Province with Power to require, and,
if necessary, to insist on the Resignation of any or all Individuals holding
official Situations who should openly or latently oppose the Measures of his
Government.

The Lieutenant Governor will certainly not hesitate to avail himself of this
Power, should he ever feel it his painful Duty to do so, but he considers it would
not be a fruitful Application of his Time were he now retrospectively to attempt
to determine whether these Individuals ever had or had not opposed any
Measure of the Government of his Predecessor, who is responsible to His
Majesty alone for his Decisions. He therefore feels he is bound, in justice,
to infer, that as his Predecessor did not see Occasion to dismiss these Officers,
their Continuance in Office up to the present Date is in strict Accordance
with the Spirit of the Royal Instructions, which never required that these Gen.
tlemen should inflict upon themselves the Penalty awarded in case they should
oppose the Measures of the Government.

6th, The House of Assembly state, * That in reply to the Representations
of this House to His Majesty against the Composition of the Legislative
Council, the Despatch of Lord Glenelg refers with Approbation to the Report
of the Committee of the House of Commons on Canada Affairs 'in the Year
1828, and we cannot, by any possible Ingenuity, reconcile the Principles laid
down in that Report and that Despatch with those acted upon in the recent
Appointment to Seats in the Legislative Council, (if we may ‘believe general
Report,) inasmuch as all those said to be lately appointed to the said Council,
who were Members of the last Parliament, (including the Gentleman who has
during the present Session already taken his Seat,) took a mest conspicuous and
prominent Part in the contemptuous Proceedings on the Earl of Ripon’s De.
spatch, which a Reference to the Journals of this House will most amply show;
and all said to be so appointed have always been understood to be violently
opposed to the principal Measures of Improvement and Policy so long required
by a large Majority of the Pecple, thereby increasing, if possible, instead of
diminishing, the great Obstacle to the Reform necessary to be accomplished, in
order to secure to the People of this Colony Peace, Happiness, and Prosperity,
and the full Enjoyment of their civil and religious Rights and Privileges. We
therefore desire to obtain Copies of any Communications between the Colonial
Office and the Government of this Colony relating to ;the late Appointments to
the Legislative Council, or those of any other Persons whose Appointments
have not been acceded to or confirmed by the King ; and to be informed who
among those 'lately appointed have taken the Oath as Legislative Councillors,
and who, if any of them, have declined accepting of the Appointment; and we
request your Excellency, as early as may be, to call upon any such as have been
so appointed, either to accept the said Appointment, and take the necessary
QOath, &c,, or to decline the same.”

As the Lieutenant Governor is incompetent to judge of the Principles which
regulated the Conduct of his respected Predecessor, it is totally out of his Power
to attempt to reconcile to the House of Assembly the recent Appointments to
the Legislative Council with the Report and Despatch alluded to by the House
of ' Assembly. But ‘although these Appointments are the Prerogative of His
Majesty, and although the Recommendations from which they proceeded ‘ought
not to transpire, the Lieutenant Governor nevertheless transmits to the House
of Assembly, according to its Request, ““Copies of any Communications between
the Colonial Office and the Government of this Colony relating' to the late
Appointments to- the Legislative Council, or these of any other Persons whose
Appointments have not been acceded to or confirmed by the King ;” and
moreover the Lieutenant Governor informs the House, that those Gentlemgn;

" ' © . whé
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who have been lately appointed have been already required to take the Qath as
‘Legislative Councillors. )

7th, The House of Assembly states, “We therefore trust that your Excel-
lency will take immediate Stfeps, in fulfilment of the gracious Wishes of the
King, to carry into effect His benevolent Intentions, as desired by the great
Body of the People of this Colony, by calling upon the said Bishop (of Regio-
polis) and Archdeacon (of York) either to withdraw from the Legislative
Council altogether, or resign their other Offices.”

The Lieutenant Governor is not aware that His Majesty has expressed any
¢ Intentions” on the above Subject ; but Opinions have been very clearly
-expressed by Lord Ripon, in his Despatph of the Sth November 1882, to the
full Extent and Meaning of which the Lieutenant Governor assures the House
he shall feel it his Duty strictly to attend.

8th, The House of Assembly request, “that your Excellency will lay before
us any other Information or Instractions that you may have received (if any)
from His Majesty’s Government .beyond what has already been sent to us
relative to the Administration of the Governmient.”

In reply to the above Request, the Lieutenant Governor feels it will be only
necessary for him to remind the House of Assembly ‘of the fo]Iowmg Extract
of the Message he communicated on the 30th Ultimo. ¢ The Lieutenant
Governor was commanded by His M: jesty to communicate the * Substance”
of his Instructions to both Houses of the Provincial Parliament ; but, considering
it would be more satisfactory to them to receive the Whole, he accordingly
transmits it herewith.”

9th, The House of Assembly requests the Lieutenant Governor will transmit
“any other Information or Instruction in answer to Resolution. transmitted to
His Majesty, through His Excellency Sir John Colborne, which Resolution
was reported to this House by the Finance Comnmittee, and adopted by the
House as containing our Views on the important Question of the Appropria-
tion of the Proceeds of the natural Resources of the Country by the Legisla-
ture, and strongly remonstrating against the Charter and improvident Sale to
the Canada Company, which has proved, and is likely to continue to prove,
exceedingly injurious to the Province.”

In answer to the above Request, the Lieutenant Governor re-assures the
House of Assembly that he has received from His Majesty’s Government no
other Information or Instructions on the Subject beyond what he has already
communicated.

10th, The Lieutenant. Governor transmits herewith to the House of As.
sembly, according to its Request, ¢ Copies of Answers to any other Resolu-
tions or Addresses of this House transmitted to His Majesty by its Order.”

11th, The House of Assembly requests the Lieutenant Governor to transmit
Copies “of Correspondence between His Majesty’s Government and the
Government of this Province, especially relative to'the Address reported by
the Committee on Grievances, and adopted by this House, on the Complaint of
an Outrage on William Forsyth, of the Niagara Falls Hotel.”

In reply to this Request, the Lieutenant Governor informs the Housq of
Assembly, that the Case of Mr. William Forsyth, with the Documents relating
toit, are at this Moment under the Consideration of His Majesty’s Gpverm
Ment ; and that as soon as the Lieutenant Governor receives His Majesty’s
final Decision it shall immediately be communicated to the House,

12th, The Lieutenant Governor transmits to the House of Assemb]y,
according to its Request, « The Copy of the Despatch of His Excellency Sir
John Colborne to the Secretary for the Colonies, dated the 12th of September
last.” The Despatch dated the 16th, . containing His Excellency’s Observa-
tions on some of the Topics embraced in the Seventh Report on Grievances,
the Lieutenant Governor canmot transmit without the Sanction of the Secretary

of State. . :
.13th, The House of Assembly requests the Lieutenant Governor to transmit
to the House * Copies of ail ‘other Communications between the Colonial,

Office and the Executive Government of this Province on Matters of public
or general Interest. to the Inhabitants of this. Province since the Period of the.
General Election of Members to serve in the House of Assembly, and referred:
to in the Despatch of the Secretary of State sent.down to this House. on:
Saturday last, as being for your Excellency’s Guidance and Instruction.”
(41.) R 4 In
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The House must feel In reply to this Request, the Lieutenant Governor observes to the House of
that jt was not the In- Assembly, that in his Instructions alluded to he certainly was referred for
o e atie  Information by the Colonial Minister * to the Correspondence of my Prede.
divulge ﬁ;%?&ﬁ?ﬁi’l- cessor and myself with the Officers who have successively administered the
respondence relating  LYovincial Government ;” but he is sure the House will feel that it was not
exelusively to the Two either the Intention or Wish of His Majesty’s Government that the Lieutenant
2;“;;,5;‘:‘;525;::,’;;* vaemor shoulcf! (as requested by the filo:ixse) unreserved%r, ang v;ith}fui even
tend to revive bygone g Specification of the Documents desired, divulge to one Branch of the Legis-
Discussions. ]au})re a voluminous Correspondence, which frorgn its Nature must unavoidably
relate to many Questions belonging exclusively to the other Two Branches, but
must also unavoidably contain Subjects of a strict confidential Nature, besides
others the Publication of which would merely tend to revive. bygone
Discussions.
TheLieutenant Gover-  The Lieutenant Governor takes this Opportunity of appealing to the
23;3‘35‘22’3‘;’03&%’:;” Liberality and good Sense of the House of gsemblgyfor Consideration, that,
My tor the Conatio- as_a Stranger to this Province, totally uncqniiécted even with the political
tionof His Excellency's Differences which have existed in the Mother Country, he has but lately
P A s arrived here, intrusted by our most Gracious Sovereign with Instructions the un.

portance and Magni-  disguised Object of which is, firmly to maintain the happy Constitution of this
e e Task helas Country jnviolate, but to correct cautiously yet effectually all real Grievances.

to perform.

The House of Assembly is deeply interested in the Importance and Magni.
tude of the Task he has to perform ; and he is confident 1t will, on Reflection,
be of opinion, that the Lieutenant Governor of this Province had better look

Uis Attention to the  steadily forwards to its future Prosperity and Improvement,—that he had better
;ﬁ;ﬁ;ﬁi’;ﬂi{fgfﬁ’: attract into Upper Canada the superabundant Capital and Population of the
eeupying bimeelf with Mother Country, by encouraging internal Peace and Tranquillity,—than to
past: to autend to borty D€ Observed occupying himself only in re-considering the Occurrences of the
impossible. pa,gt.

The Lieutenant Governor does not assert that the latter Occupation would

be totally useless, but he maintains that the former is by far the more useful,
and that to attend to both is impossible.

o Licutenant Gover- 944}y The Ligutenant Governor transmits to the House of Assembly, ac.
mentof the Proceedings cording to its Request, « A Statement of the Proceedings and Steps taken by
roken by the Govern- the Government relative to a special Matter contained in the Third Report of
- Defalation * by the the Committee on Finance of last Session, in_ reference to a Defalcation of
Port of Kingston, . Momies by the late Collector of the Town of Kingston, which Defalcation had
for several Years been reported and appeared in the Public Accounts, but which
was omitted to be stated by the Inspector General in the last Accounts
sent down to this House, without any Authority to do so from the

Legislature.”

Government House,
15th February 1836,

Enclosure No. 8. Third Enclosure in No. 3.
ADDRESS

To His Excellency Sir Frangis Bond Head, Knight Commander of the
Royal Guelphic Order of Hanover, and of the Prussian Order of Merit,’
Lieutenant Governor of the Proyince of Upper Canada, &c. &c. &c.

May it please your Excellency, - '

We, His Majesty’s dutiful and loyal Subjects, the Mayor, Aldermen, and
Commonalty of the City of Toronto in Common Council assembled,

Respeetfully beg leave, upon the Occasion of our Accession to Office, to
congratuiate your Excellency npon your Appointment by the King to the
Government of this valuable Portion of the-Bnitish- Empire, and to assure your
Excellency that your safe Arrival amongst us has afforded us sincere Gratifi

ation.
¢ We ”
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We desire to convey to your Excellency Assurances of the devoted Attach-
ment of the Council and the Inhabitants of the City of Toronto to our revered
Sovereign and the Constitution of the Mother Country; and that your
Excellency may rely at all Times upon the cordial Co-operation of this Council,
" in carrying into full and efficient Operation the Laws necessary to insure the
Peace, Welfare, and Prosperity of this loyal and flourishing City.

, ‘ (Signed) T. D. Mogrrison, Mayor.

Council Chamber,

8th Feb. 1836.

ANSWER.

Mr. Mayor, and Gentlemen of the Corporation,

I receive with Pleasure the personal Congratulations you have been good
enough to offer me, but it is with Feelings of infinitely higher Satisfaction that
I remark -and admire your,deyoted Attachment to our revered Sovereign and
to the Constitution of our Mother- Country.

Gentlemen, I hear it daily remarked-to me, most particularly by those whose
. own Minds are disturbed, that I am placed in:a very critical Situation, and that
I am surrounded by Difficulties almost insurmountable.

I cannot however: gay that I participate in any such Apprehension ; I know
that the Inhabitants of this Province are loyal; I also know that they possess
" not only good Feelings, but good Sense.

I require no other Support, I ask for no other Assistance, for I feel confi-
dent that when the broad liberal Policy of His Majesty’s Government is clearly
developed—when the Truth becomes known, that I have no dearer Object than

impartially to correct all real Grievances, and to reward Allegiance to our

beloved Monarch by cheap and good Government, all Ranks of People will
unite with the Capital of Upper Canada in loyally offering me that ¢ cordial
“ Co-operation,” for which I now beg to return you my best Thanks.

No. 4.
(No. 6.)
Cory of a DespatcH from Sir F. B. Heap, k.c.H., to Lord GLENELG.
. My Lord, ‘ Toronto, 15th Feb. 1836.

I HAVE been requested by the House of Assembly to transmit to your Lord.
ship a Resolution passed in that House on the 6th Instant.
I have the Honour, &c.

F. B. Heab.
The Right Hon. Lord Glenelg,
&ec. &c. &c.
Enclosure in No. 4.
Resolved,

That the Seventh Report of the Special Committee on Grievances of last
Session, to which was referred Lord Ripon’s Despatch to Sir John Colborne of
the 8th of November 1832 (with the accompanying Documents), has been
widely circulated among the People of Upper Canada during the past Year, by
Order of the House of Assembly, for general Information; that the Facts and
Opinions embodied in that Report. continue to receive the full and deliberate
Sanction and Confirmation of t%is House, and the People whom it represents;
and that it is our earnest Desire that the many important Measures of Reform
recommended in that Report may be speedily carried into effect by an Admi-
mstration deservedly possessing the Public Confidence.

Truly extracted from the Journals of the Assembly of Upper Canada
of the Sixth Day of February 1836. , .

James FirzGisson, Clerk. f

CH) | : s
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No. 5.
(NO- 9‘)

Copy of a DespatcH from Sir F. B. Heap, K.c.H., to Lord GLENELG.

My Lord, Government House; Toronto, 23d February 18,

A rew Days after my Arrival bere I received a Communication from the
Executive Council, submitting to me the Necessity of increasing their Number,
which, from being composed only of Three Individuals, would (in case of the
Illness of any One of the Members) be unable to form a Quorum. I was aly
informed by them, that as Mr. Peter Robinson, besides being Commissioner of
Crown Lands, was also an Executive Councillor, he had the invidious Duty
imposed on him of auditing his own Accounts.

This important Subject, as I stated to your Lordship in my Despatch No. 5,
has occupied my Attention for some Time ; for in so small a Community s
that of Toronto and its Neighbourhood, to select Three Individuals suited to
the Office was no easy Task.

After making every Enquiry in my Power, I became of opinion thy
Mr. Robert Baldwin, Advocate, a Gentleman already recommended to your
Lordship by Sir John Colborne for a Seat in the Legislative Council, was the
first Individual I should select, being highly respected for his moral Character,
being moderate in his Politics, and possessing the Esteem and Confidence of a
Parties.

Having come to this Conclusion, I deemed it.prudent to consult the Lor
Chief Justice, who is Speaker of the Legislative Council, Mr. Bidwell, the
Speaker of the House of Assembly, and the Members of the Executive Council;
and as all these Gentlemen unreservedly approved of his Selection for the
Office, I sent for Mr. R. Baldwin, and proposed to him tu accept the same, with
the Addition of Mr. Dunn, the Receiver General, who had already been recom.
mended by my Predecessor, and Dr. Rolfe, who had also been recommended
by Lord Ripon as Solicitor General of this Province.

I had several Interviews with Mr. Baldwin of many Hours Duration. I
allowed him to consult Mr. Bidwell, Dr. Rolfe, and his other Friends on the
Subject, and the Result of his Deliberation was, his positively declining t
undertake the Office, unless I enabled him to carry with him the Support of
the House of Assembly, which he stated could not be effected, unless I should
consent to dismiss from my Council the Three existing Councillors ; namely,
Mr. Peter Robinson, Colonel Hills, and Mr. Markland.

With this Demand I resolutely refused to comply, on the Grounds that 1
had other Interests besides those of the House of Assembly to consider—that
the Commons already possessed its own legitimate Power—that to impart to it,
in addition, an exclusive Influence in my Council would be unconstitutional
and unjust ; besides which, it would at once connect with Party Feelings the
Representative of His Majesty, who ought to stand unbiassed and aloof from
all such Considerations.

Mr. Baldwin maintained his Demands, and I accordingly parted with him,
declaring that nothing should induce me to dismiss from the Council Three
Gentlemen who had given me no Cause for Complaint; that, if necessary, 1
would rather throw myself on the good Sense of this Country as well as of the
World, and abide the Result, whatever it might be.

On Mr. R. Baldwin leaving me I sent for Dr. Baldwin, who, although rather
more ultra in his Theory of Reform, is a Gentleman of very large Property,
who is respected for his moral Character, and who had also been recommended
by my Predecessor for a Seat in the Legislative Council.

On consulting with Dr. Baldwin, and on propesing to him that he, Dr. Rolf,
and Mr. Dunn should join the Executive Council, he insisted on the same
Demand as Mr. R. Baldwin ; and we accordingly parted.

I felt so confident the Terms required of me were unjust, and that to al
reasonable Men they would appear so, that I had fully determined on the Cou;lss
Iwo
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" I would adopt. However, this Alternative was rendered unmnecessary, by an
Intimation I received that Mr. R. Baldwin felt disl{)osed to reconsider my Pro-
posal ; and accordingly the following Day he called upon me to agree to join
the Council without the Dismissal of the Three existing Councillors.

I accordingly appointed an Hour to receive Mr. R. Baldwin, Dr. Rolfe, and
Mr. Dunn ; and in their Presence I addressed the following Note to Mr. Bald-
win, a Copy of which it was agreed should be given by him to Mr. Dunn and
Dr. Rolfe.

¢ Dear Sir, Government House, 19th February 1836.

« I have great Pleasure in learning that you, Dr. Rolfe, and Mr. Dunn accept
the Invitation I have made to you, by joining the Executive Council.

« The Confidence I shall repose in you will be implicit; and as I have no
preliminary Conditions either to accede to or require from you, I shall rely
on your giving me your unbiassed Opinion on all Subjects respecting which I
may feel it advisable to require it.

¢ I remain, &c.
« R. Baldwin, Esq. (Signed)  F. B. Hean.”

After my Interview with these Gentlemen, who were Yesterday sworn into
Office and gazetted as ° Members of the Executive Council until the King's
Pleasure sha%l be known,” I sent for Mr. Bidwell, and asked him whether he
conceived that the House of Assembly would feel satisfied with the Addition
I had made to the Executive Council.

Mr. Bidwell told me, that he thought these Appointments would give general
Satisfaction ; that he was of opinion the House of Assembly had Confidence
in these Gentlemen, as well as in myself; and that it would be his Desire, as
well, he believed, of those with whom he co-operated, to give me their Assistance,
and in no way to offer me any factious Opposition.

He observed, however, that there were several Grievances which your Lord-
. ship’s Instructions to me had overlooked, and that he expected these would
shortly be brought before my Attention.

I must add, that Mr. Bidwell’s Conversations with me have been satisfactory,
and that I have no Cause whatever to complain of him, although I have not
hesitated invariably to apprise him, that with his political Opinions I do not
concur.

Having now informed your Lordship of the Individuals I have added to the
Executive Council, with the Circumstances which have preceded their Appoint-
ment (which I trust may be confirmed), it only remains for me to state, that
although Tranquillity in this Province is, I conceive, now momentarily esta-
blished, I do not expect that the present House of Assembly will long discontinue
their Agitations.

It shall be my Duty, however, to afford them no reasonable Cause for Com-
plaint. To their Addresses, as well as to their Opinions, I will give every
possible Attention, and will afford them ready Assistance to correct all real
Grievances ; but I am so convinced that every improper Concession will not
only strengthen their Demands, but weaken my Influence in the Province, that
I shall continue to resist, as I have hitherto done, any Demand that may at all
tend to undermine the happy Constitution of this Province. as I believe that
this Policy will eventually secure to the Lieutenant Governor of Upper Canada
(whoever he may be) the Confidence and Support of the Community.

I have the Honour, &c.
Lord Glenelg, &c. &c. &c. F. B. Heap.

I submit to your Lordship Copies of Two Addresses I received last Week
frm'n the House of Assembly, with my Answers, which explain the Reasons for
which I declined to comply with their Requests.

(41.) : S 2
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First Enclosure in No. 5.
UrpPER CaNADA GAZETTE EXTRAORDINARY.
Toronto, Saturday, 20th February 1836.
By Authority.

Government House, Toronto, 20th February 1836,
The Lieutenant Governor has been pleased to a?point the under-mentioned
Gentlemen to be Members of the Executive Council of this Province until the

King’s Pleasure shall be known ; viz. :

John Henry Dunn,
Robert Baldwin, and
John Rolph, Esquires.

His Exceilency has been further pleased to appoint John Simcoe Macaulay,
Esquire, to act as Surveyor General of this Province until His Majesty’s Plea
sure shall be known.

Second Enclosure in No. 5.

To His Excellency Sir Francis Bond Head Knight Commander of the Royl
Hanoverian Guelphic Order, and of the Prussian Military Order of
Merit, Lieutenant Governor of the Province of Upper Canada, &c. &c.

May it please your Excellency,

We, His Majesty’s dutiful and loyal Subjects the Commons of Upper
Canada in Provincial Parliament assembled, humbly represent to your Excek
lency, that Thomas Splitlog, Thomas Clarke, Nicholas Laford, Matthias Split
log, John B. White, Matthias Barnett, Joseph B. White, and Peter Roundhead,
Chiefs and Warriors of the Huron or Wyandot Nation, have, by Memorial to
this House, complained of George Ironside, the Indian Superintendent, and
others, for that they had instigated the Government to divide among and con-
cede to the half-breed Indians, not entitled thereto, a Tract of Land between
Sandwich and Ambherstburgh, containing about Seven Miles square, although
the said Wyandot Nation had held and peaceably enjoyed the same from Time
immemorial, and resided on the same, living after the Customs and Manners of
their Fathers.

That Fighting Island belongs to them, but had been kept possession of by
one Thomas Paxton, who had, they say, paid them no Rent since a Licence of
Occupation was granted him by the Government.

That they had made several Applications to the Government for its Aid and
Protection, which had been denied them.

That at the Sale made to the Government of the Lands in the Western Dis
trict the Tract now attempted to be taken from the said Wyandot Indians was
specially reserved for them, with a particular Request of the Indians of the
Lake Confederacy that the King and his Officers would not disturb them in
their Possession of the same, '

They also pray this House to inquire into the Merits of their Case, and, if
found deserving, to ask the Royal Interference on their Behalf, so that hi
Government here might be prevented from wresting their little Piece of Land
away from them,

. We humbly request that your Excellency would give Direction that there be
laid before this House all such documentary and other Evidence in the Posses
sion of the Government or its Officers relative to the said Huron Reserve, or to
the Proceedings of the Government had thereon, as would enable this House to
ascertain whether its further Interference on behalf of the Wyandot Indians is
required. ‘

1 MarsnaLr S. BipweLL,
Commons House of Assembly, Speaker.
15th February 1836.
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Third Enclosure in No. 5.
Gentlemen,

It is with great Reluctance I feel it necessary to state that, without Authority
from the Secretary of State, I am unwilling to submit to the House of Assembly
s the Documents and other Evidence in the Possession of the Government or
its Officers relative to the Huron Reserve, or to the Proceedings of the Govern-
ment had thereon, as would enable the House to ascertain whether its
Interference on behalf of the Wyandot Indians is required.”

My Objections on this Subject are those of Policy rather than of Law; and,
without denying the constitutional Right of either of the Two Houses of the
Legislature to enquire into any subject in which they may consider the Public
Interests to be involved, I am of opinion that the Disclosure of ““ Documents
and Evidence” of the Character alluded to would be attended with evil
Consequences to those whom it is intended to benefit, by rendering the Indians
doubtful of the all-sufficient and paternal Protection of His Majesty, on which
they have hitherto solely relied.

Without reverting to the anomalous History of the Aborigines of this Land,
I will merely observe, that in” Upper Canada the Indians have hitherto been
under the exclusive Care of His Majesty, the Territory they inhabit being
Tracts of Crown Lands devoted to their sole Use as ¢ His Allies.”

Over these Lands His Majesty has never exercised his paramount Right,
except at their Request, and for their manifest Advantage. Within their own
Communities they have hitherto governed themselves by their own unwritten
Laws and Customs ; their Lands and Property have never been subject to Tax
or Assessment, or themselves liable to personal Service.

As they are not subject to such Liabilities, neither do they yet possess the
political Privileges of His Majesty’s Subjects generally. The Superintendents,
Missionaries, Schoolmasters, and others who reside among them for their Pro-
tection and Civilization are appointed and paid by the King; to his Repre-
sentative all Appeals have until now been made, and with him has all
Responsibility rested. In every respect they appear to be most constitutionally
within the Jurisdiction and Prerogative of the Crown; and as I declure myself
not only ready but desirous to attend to any Complaint they may offer me, I
consider it would be highly impolitic (especially for the Object of redressing
a trifling Grievance) to sanction the Adoption of a new Course for their internal
Government.

To this general View of the Subject I have only to add, that as regards the

articular Memorial submitted to the House of Assembly by Thomas Splitlog,
l'i’homas Clarke, and Six others of the Huron or Wyandot Nation, a counter
Petition, signed by Eleven Individuals of similar Tribe and Rank, has been
presented to the House, stating, ¢ We have the fullest Confidence in the Justice
and fatherly Protection of our beloved Sovereign and his Representative the
Lieutenant Governor.”

Fourth Enclosure in No. 5.

To His Excellency Sir Francis Bond Head, Knight Commander of the
Royal Hanoverian Gueléhic Order, and of the Prussian Military Order
of Merit, Lieutenant Governor of the Province of Upper Canada,
&e. &c.

May it please your Excellency,

We, His Majesty’s dutiful and loyal Subjects the Commons of Upper
Canada in Provincial Parliament assembled, humbly request that your Excel-
lency would be pleased to lay before this House a Copy of so much of the
Despatch from Sir John Colborne to the Lord Glenelg, dated Toronto,
16th September 1835, as has not been sent down to this House.

(Signed) MagrsyaLL S. BioweLL,

Commons House of Assembly, Speaker.
17th February 1836.

(41.) - 83
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Fifth Enclosure in No. 5.
Gentlemen,

I much regret that I cannot (without Authority from the Secretary of State)
comply with the Request contained in your Address.

Tge numerous Copies of Despatches, &c. which accompanied my Message
to the House of Assembly of the 15th Instant will, I trust, satisfy the House
of my Desire to lay before it as much of the Correspondence between my
Predecessor and His Majesty’s Government as with any Propriety I could be
expected to divulge.

have already given to the House, according to its Request, the Names of
Individuals whose Recommendation for Seats in the Legislative Council has
not yet even received the Sanction of His Majesty’s Government.

The only Part of His Excellency Sir John Colborne’s Despatch of the
16th September 1885 which I have deliberately withheld is that in which he
confidentially expresses to His Majesty’s Government his high Estimation of
the Character of the Individuals he proposes; and although, in the particular
Case alluded to, no Objection whatever exists to- the Publication of his Opimion,
yet I conceive it would establish a bad Precedent were I to consent to make
public Descriptions, which must unavoidably always be personal, and which
might occasionally be painful to the Individuals, and consequently unjust
towards them to disclose. - ’

No. 6.
(No. 123

Copy of a DespatcH from Sir F. B. Heap, x.c.H., to Lord GLENELG.

My Lord, Government House, Toronto, 29th February 1836.
I nave the Honour to transmit herewith a Letter addressed to your Lord-
ship by Mr. Radenhurst, Chief Clerk in the Surveyor General’s Office,
requesting that your Lordship would be pleased to lay at the Foot of the
Throne his Petition, in which he prays to be exalted to the Station of Surveyor
General of this Province.

In forwarding this Communication through me, Mr. Radenhurst begged I
would add my Influence in his Favour to the numerous Signatures he has
obtained ; to which I replied (for Reasons which I will shortly explain to your
Lordship), ¢“that I could not recommend him to His Majesty’s Government as

a fit Person to occupy the high Station of Surveyor General of Crown Lands
in this Province.” :

Before I enter on Mr. Radenhurst’s Case I must explain to your Lordship
some important Circumstances connected with the Surveyor General’s Depart-
ment, to which is entrusted, as your Lordship is aware, the Crown Lands.

Shortly after my Arrival here I found it quite impossible even to pretend to
overlook the tota{Ineﬂiciency of Surveyor General Captain Hurd, a Gentle-
man whose Honour was unimpeached, but he had latterly become unable. to
attend at his Office at all.

I found that his Incompetency was not only notorious, but that even his
own Friends could not attempt to deny it; and I have only to refer your
Lordship to Sir John Colborne’s Despatches of the 16th September 1835 and
5th January 1836, to show that my Predecessor reported thisOpinion, although,
on account of Captain Hurd’s large Family, he had refrained from any further
Proceedings.

From similar Feelings I should have been too happy to have followed the
same Course, but the Abuses which were daily proceeding from Mr. Hurd’s
Incompetency and Irresponsibility were so enormous, they were so disrepu-
table to the Executive Government, and so hostile to the Interests of the
Crown, that I felt I should disobey the Spirit as well as the Letter of my
Tnstructions were I to neglect, from any Feelings of private Sympathy, the
Performance of a most important but painful Duty.

I accordingly sent for Mr. Hurd, who is a very gentlemanlike as We'ub?s

amiable
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amiable Person, and informed him it would be absclutely necessary that I
should notice his Inefficiency, and that I left him to determine whether I should
proceed to do so, or whether he would think it most advisable to avoid Inquiry
by retiring from it.

Mr. Hurd prudently chose the latter Course; and by Documents forwarded
‘herewith your Lordship will perceive that he asked for Six Months Leave of
.Absence, to return to England, with a view to Retirement; and that in grant-
ing this Request, I informed him ¢ that I should feel it my Duty to apply to
His Majesty’s Government to appoint a Successor to his Office.”

Mr. Hurd having thus retired, I had to determine to whom T should entrust,
. pro tempore, the Charge of a Department, the especial Duty of which is to
watch over the immense Portion of this Province which is yet the Property of
His Britannic Majesty.

The popular Desire, which in this Instance your Lordship must be sensible
has an Interest diametrically opposite to that of the Crown, loudly recommended
Mr. Radenhurst to my Notice; but, for Reasons which shall subsequently be
explained, I felt it my paramount Duty to oppose this Appointment, and I had
therefore to select some other Person who might hold the Situation pro tem-
pore, until your Lordship’s Pleasure could be known. Besides this, it was also
my Desire to select some one whose local Knowledge, Education, and Station
in this Province might enable me respectiully to recommend, that he might
continue to perform the Duties of Surveyor General in preference to any
Stranger whe, unaccustomed to this Climate and Country, might be sent from
England ; for I can assure your Lordship that, next to the Situation I have the
Honour to hold, there is no one on which the Integrity and Interests of the
Crown are more dependant than upon the Surveyor General of this Province.

After giving the Subject the most serious Attention, I became of opinion
that the Individual I could best select was Captain Macaulay of the Royal
Engineers, from which Corps he was about to retire.

His Father came from England with General Simcoe in 1792, and resided
in Canada to the Period of his Decease in 1821, since which Time his Brothers
and Sisters have never left this Province. He was educated here, and having
come into Possession of his paternal Residence in Toronto he married a Lady
who was born in this Town.

For some Time he was employed as an Officer of Engineers on the trigono-
metrical Survey of England, and was subsequently appointed Professor of Forti-
fication of the Royal Military Academy at Woolwich, where he wrote a Treatise
on Field Fortification, which is still the Task Book of that Establishment. In
the Corps of Engineers he is considered an impartial, scientific, hard-working,
upright Man ; which Character strongly assimilates with that of his Brother,
who has long been a Judge of this Colony.

The only Objection which arose in my Mind to Captain Macaulay’s Appoint-
ment was that he belonged to a Corps in which I myself had long served, and
that his Selection might therefore appear partial. However I was resolved not
to shrink from this Accusation, inasmuch as I believe I may say I never spoke to
Captain Macaulay in my Life, and certainly during the last Twenty-five Years
have never either seen him or written to him.

T accordingly determined to place this Officer, pro tempore, in charge of the
Department, and respectfully, but strongly, to recommend to your Lordship to
confirm the Appointment: However, in the meanwhile Mr. Radenhurst had
applied to several Members of both Houses of Parliament; and as soon as

aptain Macaulay was gazetted, a simultaneous Feeling in favour of Mr. Raden-
hurst was so strongly evinced that Captain Macaulay forwarded to me his
Resignation, as follows :—

¢ Sir, « Toronto, 22d Februvary 1836.
‘¢ For Reasons which it is not requisite that I should give in Detail, but
which, as a well-wisher of the Government, are with me paramount, I feel
called on to resign the Commission of Surveyor General you were pleased to
1ssue to me on the 20th Instant.
. ¢ I have the Honour, &c.
“Sir F. B. Head. J. S. Macauvray.”

(44.) S 4 To
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No. 6. To this Letter Captain Macaulay received from Mr. Joseph the following
Sir T. B. Head Reply S
to
Lord Glenelg, ¢ Sir,

29th Feb. 1836, ¢ In accepting your Resignation, which has just been received, the Lieute.

—— nant Governor feels it his Duty to state that his Opinion respecting your Fitness
for the Situation of Surveyor General remains unchanged.

¢¢ The Lieutenant Governor conceives that the Individual who holds in Upper

Canada this most important Station should be a Gentleman of Science and

Ability, taken from that Rank in Society which would, without Jealousy to

others, permit him to be eligible at any Time, if necessary, for a Seat in the

Legislative or Executive Councils ; that he should be a good practical Surveyor,

accustomed to Business and hard Work. Taking all these Qualifications mto

Consideration, and knowing also that you possessed Property in this Province to

a considerable Amount, the Lieutenant Governor became of opinion that you

were a fit and proper Person for the Situation of Surveyor General, and accor-

dingly he would have recommended you to His Majesty’s Government for the

same, had he not received your Resignation.

v ¢¢ I have the Honour, &c.
¢ John Simcoe Macaulay, Esq. (Signed)  Jomn Josepn.”

If the Appointment of Surveyor General had rested with me I would not have
hesitated for a Moment to have declined accepting Captain Macaulay’s Resigna-
tion, but as it belonged to His Majesty’s Government, I felt I had Difficulty
enough in proving the Necessity of its being abandoned, without encountering
a popular Feeling which I considered might appear to your Lordship as quite
inexplicable.

I must, however, observe, that no Objection was raised here against Captain
Macaulay himself, the Expression of popular Feeling being only in favour of
Mr. Radenhurst; and I have now the painful as well as the important Duty of
explaining to your Lordship why that popular Feeling ought to be regarded
with Suspicion, and why that Gentleman is, in my Opinion, totally unfit for the
Station for which he has been so strenuously recommended.

1. The Traffic in the Locations which, from Motives of Generosity, have
been granted by His Majesty’s Government to U. E. Loyalists, as well as to
all their Sons and Daughters, is not only notorious, but it is also notorisus that
Members ofthe Provincial Parliament have especially been engaged in it. Indeed
this is so little a Matter of Concealment, that a Member of the last Parliament
(whose Name, if necessary, I can mention) lately acknowledged, in the Govern-
ment Office, that he possessed 50,000 Acres which he had purchased from
U. E. Loyalists. These Locations, as well as all others, are determined by the
Surveyor General, and from the immense Difference in the Value of Land,
according to its Locality, it is of course the Interest of the Locatees that the
Interests of the Crown should be secondary to their own. I could say much
more on this Subject, but I trust sufficient has been stated to explain that the
Inhabitants of this Province are exactly the last People who should be allowed
to name the Individual who is to guard this Property of the Crown, and conse-
quently that their Recommendation should be regarded with some Degree of
Suspicion.

2. It is perfectly notorious, and I believe no one in this Province can denyit,
that the Clerks in the Land-granting Department have long been engaged as
private Agents; and accordingly, in 1832, the Fact being brought before the
Notice of the Lieutenant Governor, an Order in Council, dated 24th November,
declared ¢ that no Clerk in these Offices be permitted to transact Business con-
nected with the granting of Land, or receiving Memorials respecting Locations
on Land Patents.”

That Mr. Radenhurst neglected to comply with this’Order (which was lately
repeated by the Council) will indisputably appear from the annexed Bill and
Check, the latter actually indorsed by Mr. Radenhurst, which show that he
received the Sum of Five Pounds from ¢ an Agent for the Sale of Lands.”

On the 16th of September 1835 Mr. Spragge, a Clerk in the Surveyor
General’s Office, addressed a very long Letter to Sir John Colborne’s Civil
Secretary, of which the following is an Extract. ,

« His Excellericy is not, perhaps, aware, but still it is not the less true, that
an extensive System of Agency is at this present Moment carrying on by Per:

. .33 ) ‘sons
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sons holding Employments in the public Offices eéxceedingly injurious to the

ublic Interests. Among the Parties engaged in this Business a perfect Union
and Understanding appear to prevail, amounting to a Combination in point of
fact ; 'and so lucrative have they found this Occupation that it is not surprising
that they exhibit a perpetual Enmity and Hostility to such as are opposed to
their Views.” :

The foregoing Letter was forwarded by Sir J. Colborne to the Surveyor Gene-
ral, who addressed to Mr. Spragge, on the 19th of October, the following
Queries, to which he made the following Replies :—

Query 1.—What is the Nature of the Agency in the Third Paragraph of
your Letter ?” ‘

Answer.—* Forwarding Claims for and making Locations, suing out the
Patents, petitioning, prosecuting Claims under the Commission, &c.”

Query 2.—* What is the Extent of that Agency ?”

Answer.—* That it is extensively carried on 1s well known, but its actual
and exact Extent cannot be easily ascertained.”

Query 8.—* Who are the Persons carrying on an extensive System of Agency
exceedingly injurious to the public Service ?”*

Answer.—* Agency is carried on in the Surveyor General’s Office by
Mr. J. Radenhurst and Mr. T. Caldwell. Several of the public Offices are at
the present Moment greatly in Disrepute, which it is probable is chiefly the
Result of permitting Persons in public Situations to forward the Business of
particular Individuals for pecuniary Remuneration.”

Query 6.~ What do you mean by these Agents having found their Agen-
cies so extremely lucrative ? And state how it is made so; bearing in recollec-
tion that the Fees of the Surveyor General’s Office are regulated by Acts of
Parliament and under Orders in Council, beyond which no public Officer ought
to receive Remuneration for Matters connected with the public Service.”

Answer.—* I supply myself with an Answer to this Query from being assured
(and I can rely on my Informant) that One Gentleman alone, in the course of
Two Years, took out One thousand Patents from the Secretary’s Office, bearing
a Charge, some of &3, others of #2; other Charges are, I believe, in propor-
tion. There are private Agency Fees.”

The above Charges having been forwarded to Mr. Radenhurst, he replied to
the Surveyor General on the 11th of December 1835 as follows :—

« After giving it (Mr. Spragge’s Letter) a careful Examination, it seems to
me these Charges and Statements are vague and indefinite, at the same Time
implicating several Departments under Government so generally that I do not
feel myselt called upon to answer it; indeed I must confess I should feel quite
at a loss within what Bounds to circumscribe myself in such Statements I might
think fproper to make under the sweeping Charges contained in that Letter.

“If plain, straightforward, direct (E,harges are made against me, impugning
nlly Conduct in the Surveyor General’s Office, I will endeavour to answer
them.” ’

In reply to this Letter the Surveyor General wrote on the 23d of December
to Mr. Radenhurst as follows : —

“ As regards direct Charges I cannoi but consider those made by
Mr. Spragge quite sufficiently direct to call for some specific Reply, without
falling back upon the whole Tenor of his Letter.

“ Unless therefore some positive Denial is made touching the Charges
alluded to, I must necessarily conclude that no Explanation can be afforded ;
and 'lfl await your Reply to this Letter, which I request may be as speedy as
possible.”

To this Communication Mr. Radenhurst replied in a long Letter, dated
26th of December 1835, as follows : — ’

“Iatonce proceed to state, that neither in the Surveyor General’s Office
nor elsewhere, during Office Hours, has any Business been transacted by me as
Agent for another.”

In_consequence of the aboye Letter, the Surveyor General addressed 3ir
Johu Colborne, on the 29th December 1885, as follows : —

“The Opinion I have formed is as follows : That there is no Proof whatever
of any Neglect of Duty, either by Mr. Radenhurst or Mr. Caldwell, or any
thing involving their Characters as public Officers, excepting that there is no
Deniil on the Part of Mr. Radenhurst that he has transacted private Land
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A%ency; which however I have Reason to believe has not been done iy
Office Hours, and may have been transacted out of Office Hours under -
Error in Judgment,

¢Under these Circumstances, I have admonished Mr. Radenhurst, that i
future the Orders in Council must be obeyed to the Letter; and that any
Persons belonging to the Department who should lay themselves open to such
a Charge as that of carrying on private Agency in any Manner whatsoever
gi]l render themselves necessarily liable to immediate Suspension under my

rders.”

The whole Subject of Mr. Spragge’s Accusations, with the voluminous
Documents which accompanied them, were referred by Sir John Colborne to
the Executive Council, as follows : —

“The Lieutenant Governor requests that the Surveyor General may be
examined relative to the Statements of Mr. Spragge, and that the Council will
report whether there are sufficient Grounds for recommending the Dismissal
from Office of the Individuals accused by him.”

The Report of the Council was as follows : —

“In Council, 20th January 1836. The Council having by their Order of
the 8d September 1835 shown their Confidence in Mr. Radenhurst by recom.
mending him to be placed as the Surveyor General’s Deputy in charge of the
Office, were induced to do so from his long Services of Eighteen Years, and
their Knowledge of his Zeal and Ability to carry on the Business of the
Office. And considering his Character unimpeachable, they do not consider it
expedient to investigate the Charges preferred against him by a junior Clerk
of that Department, as they refer to Matters which properly come under the
Control of the Surveyor General. g

(Signed) * PeTer Rosinson, P.C.”

I have no Comments whatever to make to your Lordship, either on the
above Correspondence, or on the Decision of the Council, but I leave His
Majesty’s Government to judge for itself, whether I acted right or wrong in
resisting the Clamour which would have placed the Crown Lands under the
Protection of Mr. Radenhurst, and whether his Petition to the King to be
appointed the Guardian of His Majesty’s Property in this Province, ought or
ought not to be granted.

In case your Lordship should decide against him, I have only to say that I
am quite ready to withstand the Unpopularity of refusing his Request; and
that if your Lordship should think fit to intrust me with the Appointment of
his Successor, I believe I can firmly rely on Captain Macaulay’s Integrity and
Ability.

7 I have the Honour,
The Lord Glenelg, (Signed) F. B. Heap.
&ec. &c. &ec.

First Enclosure in No. 6.

To the Cashier of the No. 78.
Bank or Urper CaNapa., -

£5 0 0 Curley. : York, Sept. 3, 1833,

Pay to Joun RapeENHURST, Esq., or Order, the Sum of Five Pounds.
J. ELMsLEY.

The Estate of the late Hon. Chief Justice ELMSLEY,

Dr to J. ELumsiEy, Esq., Agent for the
Sale of Lands in U. C.
1838. .

Sept.3. To paid J. RaDENHURST, Esq., Clerk in S.G. O., for £ s. d.
’ searching, &c. - - - - -5 00

Ca—————
¥

Received the above in full,
J. ELMSLEY.
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Second Enclosure in No. 6.

Sir, Toronto, 28d February 1836,

I have the Honour to transmit to you the accompanying Memorials, and
Documents ‘in support thereof, and I request you wfl)l be pleased to lay the
same before His Excellency the Lieutenant Governot, with a humble Request
from me that His Excellency will be pleased to forward the same, with
his Recommendation, to His Majesty’s Principal Secretary of State for the
Colonies.

: I have the Honour, &c.

John Joseph, Esq., Civil Secretary, (Signed)  J. RADENHURST.

&c. &c. &c.

Third Enclosure in No. 6.

Sir, Government House, 24th February 1836.

I have the Honour to acknowledge the Receipt of your Letter of this Date,
enclosing a Memorial and certain Documents, which you desire me to lay
before the Lieutenant Governor, with your Request that His Excellency would
be pleased to forward them, with his Recommendation, to His Majesty’s Principal
Secretary of State.

I am commanded by the Lieutenant Governor to inform you, that your
Memorial, with its accompanying Documents, shall be immediately transmitted
to the Secretary of State; but I am at the same Time directed to add, that His
Excellency cannot recommend you as a fit Person to fill the high Station of

Surveyor General of Crown Lands in this Province. In N
' ave, &c.

John Radenhurst, Esq. J. JosepH.

Fourth Enclosure in No. 6.

To the Right Honourable Lord Glenelg, His Majesty’s Chief Secretary of
State for the Colonies, &c. &c. &c.

The Memorial of John Radenhurst, of the City of Toronto, Esquire,

Humbly showeth,

That in consequence of the late Surveyor General, S.P.Hurd, Esquire,
having obtained Six Months Leave of Absence, with an Intimation from His
Excellency that it would be his Duty to cause him to be superseded, your
Memorialist has taken the Liberty of transmitting herewith a Memorial to His
Most Gracious Majesty, with the accompanying Documents, which I have
to request your Lordship will be pleased to lay at the Foot of the Throne,
and at the same Time most respectfully request your Lordship’s favourable
Consideration of my Case, upon viewing the Certificates and Recommendations
I have taken the Liberty of forwarding.

And, as in Duty bound, your Memoriaiist will ever pray,

Toronto, 20th February 1836. J. RADENHURST.

Fifth Enclosure in No. 6.

To His most Gracious Majesty William the Fourth, by the Grace of God
of the United Kingdom of Great Britain and Ireland, King, Defender
of the Faith,

The humble Memorial of John Radenhurst of the City of Toronto in the
Province of Upper Canada, Esquire,
Most respectfully showeth, .
That the present Surveyor General, Captain Hurd, having obtained Six
Months Leave of Absence, with the Intention of retiring at the Expiration
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of that Period, and His. Excellency Sir Francis Bond Head, Lieutenant
Governor, having been pleased to place so much Confidence in Your Majesty’s
Memorialist as to intrust him with the Charge of the Office, he most respect.
fully takes the Liberty of soliciting the Appointment to that Office, under the
following, humbly conceived, strong Claims to Your Majesty’s favourable
Consideration. ‘

. That Your Majesty’s Memorialist is a native of Canada, whose Father settled
therein in the Year 1777, and whose Grandfather was an U. E. Loyalist.

That Your Majesty’s Memorialist has had the Honour of serving the Crown
Twenty-seven Years in a Military and Civil Capacity, the last Eighteen of
which };as been in different Situations, from Junior to Chief Clerk in the Sur.
veyor General’s Department, Seven of which has been as Chief Clerk, with
nea}r]ly the whole Responsibility of that important and laborious Office devolving
on him. 3

That Your Majesty’s Memorialist, at the Age of Thirteen Years, was recom-
mended by Sir J. H. Craig, then Captain General of the Provinces, for a
Commission in His Majesty’s, Your late revered Father’s Service, as a Reward
for having at that early Age apprehended a Deserter from the Canadian Fencible
Regiment (the Circumstances relating to which, Your Majesty’s Memorialist
has been informed, are to be found in the Colonial or War Office). That Your
Majesty’s Memorialist was accordingly appointed to an Ensiﬁncy in the Royal
Newfoundland Fencibles in the Year 1809, and joined his Regiment in 1811,
then in Quebec, having been allowed the intermediate Time Leave of Absence
to enable him to qualify himself for the Service by prosecuting his Studies
under the best Masters at that early Period to be procured; and in the Spring
of 1812 was, with a Part of his Regiment, sent to the Upper Province, where
he served during the whole of the late War with the United States (and was iy
nearly all the Engagements both on Land and in the Fleet on the Lakes).
Your Majesty’s Memorialist, with a Detachment of his Regiment, having been
tequired to do Duty as Marines, he had the Honour of being on several
Occasions named in General Orders, and particularly so for his Conduct
during the Attack on Sacket’s Harbour, and for the gallant Manner the Two
American Shooners, Scorpion and Tigress, were carried by boarding on the
Nights of the 3d and 6th of September 1814 on Lake Huron, on which
Occasions Your Majesty’s Memorialist commanded a Boat and Thirty Men of
his Regiment, and was the first Person on board the former Schooner.

That Your Majesty’s Memorialist was employed, whilst stationed at Mich-
limacinack, as acting Engineer, (and constructed the Fortifications at Fort
George on that Island, much to the Satisfaction of the Officer of that Depart-
ment who superseded Your Majesty’s Memorialist,) and at the Close of the
War was, at the Recommendation of several distinguished Officers under whom
he had served, promoted to a Lieutenancy in His Majesty King George the
Third’s Eighth or King’s Regiment of Foot, in which Corps he served at
Windsor, Portsmouth, and in Ireland, till the Reduction of the Supernumerary
Lieutenants in 1817, when he received Permission to return to his native
Country, where he has since resided, having commuted his Half Pay.

That on a former Occasion, when in charge of the Surveyor General’s Office,
Your Majesty’s Memorialist received the Thanks of the then Lieutenant
Governor, Sir John Colborne, as will be seen by the accompanying Letter from
His Excellency’s Secretary.

In conclusion, Your Majesty’s Memorialist most respectfully begs Leave to
call the Attention of Your Majesty to the accompanying Testimonials, in the
confident Hope that Your Majesty will be graciously pleased to take his Case
into Your Royal Consideration.

And, as in Duty bound, Your Majesty’s Memorialist will ever pray.
Toronto, U. C., 20th February 1836. J. RADENHURST.
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.Sixth Enclosure in No. 6. -

We, the unérsigned Members of the Legislative Council and of the Com-
mons House of Assembly, Magistrates, and other Inhabitants of the Province
of Upper Canada, in consideration of the long and faithful Services of John
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Radenhurst, Esquire, Cliief Clerk in the Office of the Surveyor General of Epciosure No. 6.

this Province, most respectfully beg Leave to recommend him to the favourable

St pp————

Consideration -of His Majesty as a fit and proper Person to be placed at the -

Head of that Department.

Joun StracuAN, L. C., Archdeacon of York.

Caas. Jones, M. L. C.

W. Mornis, M. L. C.

Jas. Crooks, M. L. C.

A, Bavowiy, M. L. C.

Arex. M‘DoneLr, L. C.

Tros. R. Stewart, M. L. C.

Jas. Gornoxn, M. L. C.

Jamzes Kersy, L. C.

W. ALray, L. C.

P. Apamson, L. C.

James Kive, Alderman and Barrister at
Law.

C. J. Bavpwix, J. P.

J. B. LEwis, M. P. P.

Jacos SuisLEY, M. P. P.

Jon~ P. Rosrin, M. P.

J. CuEssex, M. P. P.

Arcep. M‘Lean, M.P. P.

W. B. Rosinson, M. P. P.

Jas. E. Smarr, M. P. P.

Jorn A. WiLkinsox, M. P. P.

N. Cornwarr, M. P. P.

D. Z&. Mac Donerr, M. P. P.

Arran N, Mac Nas, M.P. P.

R. G. Duxrop, M. P. P.

D. MacooxELL, M. P. P.

A, M‘Do~gLr, M. P.

Cuas. Ricaarpson, M, P.

H. Nortox, M. P.

Wu. Hamizron Merrrrr, M. P.

Geo. Ryxur, M. P.

F. CaLowerr, M. P,

Wy, M<Cray, M.P.P.

Tros. M’Kav, M. P. P.

JacoB Rymar, M. P. P,

Jases Duranp, M. P. P.

F. S. Warsa, M. P. P.

Harmannus Smrry, M. P. P.

PerER PERRY, M. P. P.

Wx, B. Nevy, M. P. P.

Perer Smacer, M. P. P.

Joux Cooxk, M. P. P.

Wnm. Bruce, M. P. P,

Hexry W. Acer, M. P.
Tuomas Parge, M. P.

Joun M¢InTosH, M. P.
Dennis Woorverron, M. P.
James WiLson, M. P.
CrarLes Duncomsg, M. P.
Samr. Lount, M.P. P.

Jouxn GiLcarist, M. P. P.
CaLes Horkins, M. P. P.

T. D. Morrison, M. P. P.
Joun Browwn, M. P. P.

C. W. Bour~ )N, M. P. P.
GiLBerT M*Micking, M.P.P.
Davip Tuorsurn, M.P.P.
Joun Strance, M.P.P.

Wwm. Prouproor, J. P., Prest Bank, U.C.

Tros. G. Ripout, J.P., Cashier Bank of
U. Canada.

Cuas. C. SmaLy, Clerk of the Crown and
Pleas.

Samr. Ribour, J. P.
C. WipmER, J. P.
Joan S. BaLpwin.
James F. Smith, J. P.
J. Maggs, J. P., Midland District, U.C.
Joserpu D. Ripour.

J. R. ArmMsTrONG.
JamEs LEssuie.

Pet. Parerson: J. P.
Geo. Perc. Ripovur.
WiiLiam J. KERR.
Rosr. Stanron, J. P.
Joux BerTrIz.
Evisan Swarp, J. P.

- Tuomas Baives, Secretary to the Clergy

Corporation.
Jas. Henpersox, J. P.
Davip Gsson, MLP.P.
Cuarres Waters, M.P. P.
A. CuisuoLm, M.P.P.
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Seventh Enclosute in No. 7.

Sir, - Surveyor General’s Office, Toronto, 1st February 1856.
I have the Honour most respectfully to submit to your Excellency the
accompanying Medical Certificate with extreme Regret. By it it will be perceivec
that it becomes necessary that I should request XL.eave of Absence for Six.
Months from the present laborious Duties of my Office.

. At the End of that Period, should my Health still remain in the same State, [
shall conceive it my Duty to be allowed Permission to retire, now having been
absent from England nearly Eleven Years labouring under severe Exertion and
Anxiety of Mind in the Execution of Two most difficult and onerous
Situations.

I have the Honour to be, &c.
To J. Joseph, Esquire, (Signed)  S. P. Hurp, S. G.
Civil Secretary.

This is to certify that Captain Hurd has been under my Care for some Time
afflicted with Hoemmorrhoid and Dyspepsia in such Degree as to induce much
Debility. A few Days ago he was seized with a severe Attack of Acute
Opthalmia. 1 am therefore of Opinion his Constitution is in that State to
require Change of Climate and a Cessation from the laborious Duties of ‘his

Office.
J. M. BarTLEY, M.D. )
Surgeon 15th Regiment.
Sir, Government House, Toronto, 10th February 1836.

I am commanded by the Lieutenant Governor to inform you, in reply to your
Letter of the 1st instant, that His Excellency, in compliance with your Request,
grants you Six Months Leave of Absence from your official Duties, the Time to
be computed from the Date of this Letter.

I am directed, however, to state to you that the Lieutenant Governor will
feel himself called upon to apply to the Home Government to appoint a Suc-
cessor to your Office.

, I have the Honour to be, &c.
S. P. Hurd, Esquire, (Signed) J. JosepH.
Surveyor General.

Sir, _ . Government House, Toronto, 16th April 1884.
In transmitting for your Perusal the accompanying Letter from the Surveyor
General, in which he reports that he is able to resume his Duties, I am directed
by the Lieutenant Governor to convey to you the Expression of His Excel-
lency’s Thanks for your Exertions in carrying on the Business of the Surveyor
General’s Department since you have had charge of the Office 5 and to acquaint
you that the Surveyor General will return to his Duty this Morning, and again
take charge of the Department.
I am, Sir, &c.
J. Radenhurst, Esquire. W. Rowan.

. Surveyor General’s Office, Toronto (Upper Canada),
Dear Sir, 18th February 1886(. PP )

His Excellency the Lieutenant Governor having been kindly pleased to
accede to my Request for Six Months Leave of Absence from my official
Duties in consequence of the State-of my Kealth, with a view of Retirement
should my Health continue bad, and His Excellency having been also pleased to
nominate you to carry on the Duties of the Surveyor General’s Department, I

o " cannot
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cannot give over the Charge of it to you without expressing the Sense I enter-
tain of your personal Integrity, Efficiency, and Capabilities for Business, as well
as of your Acquaintance with the Affairs of the Office, the Settlement of.the
Province, and the Facility with which you have carried forward the Transactions

of the Office.
1 remain, Sir, &c. .
J. Radenhurst, Esquire. S. P. Hurp, S.G.

No. 7.
(No. 15.)

Cory of a DEesparcH from Sir F. B. Heap, x.c.H., to Lord GLENELG.

No. 6.
Sir F. B. Head
to
Lord Glenelg,
29th Feb. 1836.

No.7.
Sir F. B. Head

to
Lord Glenelg,

- 21st March 1836.

My Lord, Government House, Toronto, 21st March 1836.

I nave the Honour to inform your Lordship that on Saturday the 12th Instant
the Six Members of the Executive Council suddenly and simultaneously
resigned ; that a Majority of Twenty-seven against Twenty-one of the House
of Assembly very resolutely espoused their Cause; that all Business in the
House was suspended until my Answer to their Address was received ; that a

ublic Meeting has been called on the Subject at Toronto; that similar

eetings will probably take place throughout the Country; and that the
whole Province is, and for a short Time will be, in a State of very great
Excitement.

All this will, I firmly believe, be productive of the most beneficial political
Results ; and I now proceed to submit to your Lordship a plain Statement of
the whole Affair.

In my Despatch No. 9. I stated to your Lordship that almost immediately
after my Arrival here the old Executive Council represented to me the Necessity
of increasing their Number, which was not only barely sufficient to form a
Quorum, and consequently in case of the Illness of any One Member would be
powerless, but that the Commissioner of Crown Lands, from being One of the
Members, was obliged to audit his own Accounts.

In my Des;;atch alluded to, which I beg your Lordship will be good enough
to re-peruse, I detailed the Difficulty I had had in adding Three new Members
to the Council, and the Attempt which had been made to insist on my forcing
the unpopular old Members to re.ire.

As soon as this Addition to the Council was gazetted, which happened less
than a Month ago, a universal Joy and Satisfaction was expressed by the
Radical Party, and I received Addresses from various Places expressing in very
strong Terms Approbation of the Addition I had made to the Council, and
praying that the old Members might be dismissed.

In receiving these Addresses I could not but remark that not only were
many of them expressed in exactly the same Terms, as if written by One
Person, but that several were presented to me by the same Two Members of
the Assembly 5 and from other ominous Circumstances I became fully con-
vinced that an Attempt somewhere or other was making to promulgate an
Error which had long been artfully inculcated in this Province, namely, that

the Executive Council were responsible to the People for the Acts of the

Lieutenant Governor. :

The Object of this smoothfaced insidious Doctrine was at first to obtain for
the Council merely Responsibility, and, when that Point was conceded, imme-
diately to demand from the Crown the Power and Patronage which has hitherto
been invested in the Lieutenant Governor. o

As the Addresses proceeded from no Places of Importance I replied to.the
personal Congratulations on my Arrival, with which they commenced, without
taking any Notice at ail of the objectionable Clauses; at the same Time I was
perfectly alive to the very great Danger that was brooding, and expecting that
1t would sooner or later be brought before my Notice by an Address from the
House. of Assembly, I determined that the Moment it assumed a tangible
Form I would at once stand against it.

- T 4 While
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~ No.7. - While I was in this Suspense the Attack was made upon me from a Quarter
Sir F. B. Head  from which I certainly did not expect it, namely, from the Executive Council
Lord é‘,’enelg itself; which in a Document signed by them all declared that the popular
91st March 1836. Doctrine was the Law of the Land ; that the old Practice had been unconsti-
—————  tutional; and that in case I was of a different Opinion, my Council, sworn to
Secrecy, humbly prayed that it might be permitted to communicate with the

People.

II;Jeed hardly observe that by this Address the old unpopular Councillors at
once impeached the Conduct and Practice of their whole Lives; however, on
the Receipt of their Document, I immediately informed the Council that they
could not retain such Principles and my Confidence, and that they must
consequently abandon either the one or the other.

This Rerly was what they did not at all expect; for the new Members,
elated by the Success of the Intrigues which had been adopted, had fancied
themselves to be so strongly supported by the People that they did not conceive
I would venture to do any thing but accede to their Threat.

As soon as the Council received my Reply, Four of the Members, namely,
Messrs. Robinson, Markland, Wells, and Dunn, at once surrendered at Dis.
cretion, offering to recant all they had written, and assuring me that they had
again since the Receipt of my Answer changed their Minds; however, the
other Two held out; and I therefore declared that the formal Document by
which I had been attacked could only be cancelled by the same Council from
which it had proceeded, and that unless it was retracted as formally as it had
been made I must adhere to the Reply I had given to it.

I had Two Reasons for maintaining this Course; first, because had I dis.
missed only the Two popular Candidates, without explaining the Cause, I
should have incurred the greatest Unpopularity, and should have been hampered
by the Continuance in Offic; of the other ¥our; and, secondly, because, for
the Reasons above stated, being persuaded that sooner or later it would be
necessary I should stand against a Doctrine which was rapidly tending to upset
the Prerogative of the Crown, I deemed it advisable to do so before it got too
strong for me, particularly as I never could hope to attain a more advantageous
Position for the Contest than that afforded me by the ill-written Document of
my own Council.

Having now very briefly explained the Outline of the Affair, I beg to refer
your dLordship to the Four following printed Papers, which will fully explain
1t in detail :—

1st. A Copy of the Address I received from the House of Assembly :

2d. My Reply thereto ; enclosing

8d. The Communication I had received from the Executive Council ; and
4th. My Reply thereto.

Having submitted to your Lordship the foregoing Documents, I beg Leave
to repeat, as my humble Opinion, that the greatest possible Benefit will be
derived from the Dispute I am having with this Province ; for, if Truth be
invincible, it will follow that the Effort which is making to oppose me must
eventually be discomfited ; and among the Description of People which I have
to deal with such a Result will be highly important.

On the other hand, should I be defeated, I trust your Lordship will never
;'Cegret that I did not hesitate to maintain the Rights and Prerogative of the

rown,

I enclose herewith to your Lordship an Address I have received from the
I\gayor, Aldermen, and Commonalty of the City of Toronto, with my Reply
thereto,

I have the Honour, &c.
The Right Hon. the Lord Glenelg, F. B. Heap.
&c. &c. &c.
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First Enclosure in No. 7.

Apbpress of the Housk of Assensry to His EXCELLENCY.

To His Excellency Sir Francis Bond Head, Knight Commander of the
Royal Hanoverian Guelphic Order, and of the Prussian Military
Order of Merit, Lieutenant Governor of the Province of Upper
Canada, &c. &c. &c.

May it please Your Excellency,

We, His Majesty’s dutiful and loyal Subjects, the Commons of Upper Canada
in Provincial Parliament assembled, humbly beg leave to inform your Excel-
lency, that this House, considering the Appointment of a responsible Executive
Council, to advise your Excellency on the Affairs of the Province, to be one of
the most happy and wise Features in the Constitution, and essential to the
Form of our government, and one of the strongest Securities for a just and
equitable Administration, and eminently calculated to insure the full Enjoy-
ment of our civil and religious Rights and Privileges, has lately learned, with
no small Degree of Surprise and Anxiety, that the Executive Council so recently
formed for the Purpose above stated, (as we presume,) consisting of Six Mem-
bers, did, on Saturday the 12th instant, unanimously tender to your Excellency
their Resignations, and that your Excellency was pleased to accept the same;
and humbly to request your Excellency to inform this House, without Delay,
whether such are the Facts, and also to communicate to this House full In-
formation relative to the Cause of Disagreement between your Excellency and
your said late Executive Council, as far as lies in your Excellency’s Power
to make known; as also to furnish this House with Copies of all Communica-
tions between your Excellency and your said late Council, or any of them, on
the Subject of such Disagreement and subsequent Tender of Resignation.

(Signed) Marsnarr S. BipweLL, Speaker.
Commons House of Assembly, 14th March i836.

Second Enclosure in No. 7.

His ExcerLLencY’s REpLY.
Gentlemen,

Nothing can appear more reasonable to my Mind than the Surprise and
Anxiety which the House of Assembly express to me at the Intelligence they
have received of the sudden Resignation of the Six Members of the Executive
Council, for with both these Feelings I was myself deeply impressed, when,
firmly relying on the Advice, Assistance, and cordial Co-operation of my
Council, I unexpectedly received from them the embarrassing Document which,
with 'my Reply thereto, I now, at the Request of the House of Assembly,
willingly present to you.

With every Desire to consult my Council, I was preparing for their Consi-
deration important remedial Measures, which I conceived it would be advisable
toadopt; and had they but afforded me those few Moments for Reflection
which, from my sudden Arrival among you, I fancied I might fairly bave
chimed as my Due, the Question which so unnecessarily they have agitated
would have proved practically to be useless.

‘Had they chosen to have verbally submitted to me in Council that the Re-
sponsibility, and consequently the Power and Patronage, of the Lieutenant Go-
vernor ought henceforward to be transferred from him to them,—had they even,
in the unusual Form of 2 written Petition, recommended to my Attention, as a
new Theory, that the Council, instead of the Governor, was to be responsible
to the People, I should have raised no Objection whatever to the Proceeding,
however in Opinion I might have opposed it; but when they simultaneously
declared, not t}gxat such ought to be, but that such actually was the Law of the
Land, and concluded their Statement by praying that a Council sworn in
Secrecy to assist me might be permitted, in case I disapproved of their Opinion,
to communicate with g)e Public, I felt it my Duty, calmly, and with due
Courtesy, to inform them, that they could not retain such Principles together
with my Confidence ; and to this Opinion I continue stedfastly to adhere.

o (41.) U I feel
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. No7t. I feel confident that the House of Assembly will be sensible that the Power
Sir F. ﬁ; Head onprusted to me by our Gracious Sovereifn 18 a Subject of painful Anxiety—
Lord Glenelg, that from the Patronage of this Province I can derive no Advantage—and that
21st March 1836. I can have no Object in retaining undivided Re8ponsibilit{, except that which
— proceeds from a just Desire to be constitutionally answerable is Majesty in
Enclosure No. 2. o556 I should neglect the [nterests of his Subjects in this Province.

With these Sentiments I transmit to the House of Assembly the Documents
they have requested, feeling confident that I can give them no surer Proof of
my Desire to preserve their Privileges inviolate than by proving to them that
I am equally determined to maintain the Rights and Prerogatives of the Crown,
one of the most prominent of which is, that which I have just assumed, of
naming those Councillors in whom 1 conscientiously believe I can confide.

For their Acts I deliberately declare myself to be responsible, but they are
not responsible for mine, and cannot be, because being sworn to Silence, they
z:lre deplrived by this Fact, as well as by the Constitution, of all Power to defend

1emselves. ’

Enclosure No. 3. Third Enclosure in No. 7.

To His Excellency Sir Francis Bond Head, x.c.x., &c. &c. &ec.

i Executive Council Chamber at Toronto,
May it please your Excellency, Friday, 4th March 1896.

The Executive Council, impressed with the Oath they have taken to dis.
charge the Duties necessarily resulting from their Appointment ¢ to advise the
« King and His Representative in the Government of this Province,” in the
Terms of the Constitutional Act, * upon the Affairs of the Province,” deem it
incumbent upon there most respectfully to submit the following Representa.
tion :—

The Executive Council recognize the Truth of the Opinion expressed by
Lorp GLENELG, that ¢ the present is an Era of more Difficulty and Importance
 than any which has hitherto occurred in the History of this Part of His
¢ Majesty’s Dominions.” This unhappy Condition they ascribe, in a very
great Degree, to the hitherto unconstitutional Abridgment of the Duties of the
Executive Council. It appears from the Proceedings of the House of Assem-
bly, and from the Reiteration of established Opinion in the Country, that
neither will public Expectation be satisfied, nor Contentment be restored, until
the System of Local Government is altered and conducted according to the
true Spirit and Meaning of the Constitutional Act. The Delay of this just
and indispensable Course has_already excited in the great Mass of the People,

a lamentable Jealousy and Distrust, and has also induced the Discussion of

Constitutional Changes, the Desire for which, unless speedily arrested, b

affording the unrestricted Operation of the 31st George 3, Chapter 31, wi

zﬁot only become more fixed, but rapidly increase to a greater and irretrievable
xtent,

The Policy and Measures which have led to the present Condition seldom
passed under the Review of the Executive Council, or were submitted for their
Advice. Nevertheless, its Members have been undeservedly subjected to the
heaviest Reproach throughout the Country, from a prevalent Belief that they
have been called upon to fulfil the Duty imposed upon them by the Constits-
tion, as Advisers upon Public Affairs. But amidst the Obloquy thus thrown
upon them, they have studiously avoided any Attempt at Exculpation by
disavowing, in their Defence, any Participation in the Conduct of the Affirs
which they were erroneously supposed to have approved. The Consequence
of this silent Endurance of political Odium has been the Perpetuation of the .
Misbelief that the Executive Council are conversant with the Affairs of the /
Province, upon which they are appointed to advise; and although an opposité. -
Practice has generally prevailed between former Lieutenant Governors and. ;
their Coéuncil, yet it has ever been notoriously contrary to the State of Things -
presumed by the Community to exist. - R

Public Opinion respecting the Executive Council and tleir Duties, has béet’ ~
founded upon the Terms of the 3ist George 8, Chapter 31, to which Statdfé. |
the People used to express a firm Attachment, an' Attachment which' the.Cofit -2

Hofl 3

Soal



ON THE SUBJECT OF CANADA. 155

cil helieve never would have been impaired had the Constitution been adminis-
tered either according to its Letter or its Spirit.

In several Clauses of 31st George 3, Chapter 31, the Executive Council is
mentioned in general Terms. In the 34th Clause the Terms are ¢ together
« with such Executive Council as shall be appointed by His Majesty for the
« Affairs of such Province,” and not, as it would otherwise have been expressed,
« together with such Executive Council as shall be appointed by His Majesty
« for that Purpose.” In the 88th Clause the Terms-are * with the Advice of
« such Executive Council as shall have been appointed by His Majesty, His
« Heirs or Successors, within such Province for the Affairs thereof,” and not,
as it would otherwise have been expressed, ¢ with the Advice of such Execu-
“ tive Council as shall have been appointed by His Madjesty, His Heirs or
« Successors, within the Province for that Purpose.”

The same may be said of similar Terms used in the latter Part of the Seventh
Clause.

With respect to which Clauses it may be further remarked, that had it been
contemplated that the Executive Council were to act only in the Matters
therein specified, the Words * on the Affairs of such Province” might have been
omitted, without in the least impairing the legal Effect. In the Construction,
therefore, of this Statute, the above Expression cannot be treated as Surplusage,
but must be taken to impose the Duty which it imports.

From the Language of this Statute, therefore, it appears:

Firstly, That there is an Executive Council.

Secondly, That they are appointed by the King,

Thirdly, That they are appointed to advise the King and His Representative
upon ‘‘ the Affairs of the Province.”” No particular Affairs are specified; no
Limitation to any particular Time or Subject.

As the Constitutional Act prescribes to the Council the Latitude of ¢the
Affairs of the Province,” it requires an equal Authority of Law to narrow those
Limits, or relieve the Council from a co-extensive Duty.

Every Representative of the King, upon arriving from England to assume
the Government of this Country, is necessarily a Stranger to it; and the Law
. has provided for a Local Council as a Source of Advice, which when given, is
followed or not, according te his Discretion.

In certain Cases specified in the 38th Clause of the 31 Geo. 3, Chap. 31, the
Concurrence of the Council is required to give Effect to certain Executive
Acts. But these Exceptions prove the general Rule; viz. that while the
Advice is to be given upon the Affairs of the Province generally, it is only in
the particular Cases that it must harmonize with the Pleasure of the Crown to
give that Pleasure Effect. 1Indeed if the Law could be construed to limit the
Advice to the particular Cases, it would follow that the Council could not
legally and constitutionally advise upon any others ; a Proposition which, be-
sides its manifest Repugnance to the Terms of the Act, is contrary to received
Opinion and Usage.

But while the Constitution has assigned to the Council this Duty, it is only
to a very subordinate and limited Extent that they have heretofore bad Oppor-
tunity afforded them to perform it. It is submitted that the Exigency of the
Statute can only be answered by allowing the Affairs of the Province to pass
under their Review for such Acvice as their Consciences may suggest, prepa-
ratory to the final and discretionary Action of the King’s Representative upon
those Affairs.

The Council meeting once a Week upon Land Matters, while the Affairs of
the Country are withheld from their Consideration and Advice, is as imperfect
a Fulfilment of the Constitutional Act as if the Provincial Parliament were sum-.
moned once a Year to meet the Letter of the Law, and immediately prorogued
upon answering the Speech from the Throne. In both Cases the true Meaning
and Spirit of the Constitutional Act require that the Parliament should have a
general and practicable Opportunity to legislate, and the Executive Council to
advise, upon the Affairs of the Country. In the former Case; the Represen-
tative of the King can withhold the Royal.Assent from Bills, and in the latter,
reject the Advice offered ; but their respective Proceedings cannot be constitu-
tionally. circumscribed or_denied because they need the Expression of the Royal
Pleasure thereon for their Consummation.

(41.) U2 The
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The Extent and Importance of the Affairs of the Country have necessarily
increased with its Population, Wealth, and Commerce, and the Constitution has
anticipated the Difficulty by a Division of Labour and Responsibility, from the
active Attention of the Executive Council to their Duties. - With the Exception
of those Matters of so weighty or general a Character as not properly to fall
under anv particular Department, and therefore fitted for -the Deliberation of
the Council collectively, it is recommended that the Affairs of the Province be
distributed into Departments, to the Heads of which shall be referred such
Matters as obviously appertain to them respectively. Upon this Principle
(recognized by the existing Constitution of this Province and of the Mothe
Country) the People have long and anxiously sought for the Administration of
their Government under the Representative of the King; and the Counci
most respectfully, but at the same Time earnestly represent, that public Opinion
upon the Subject is so fixed, and becoming so impatient, as to preclude the
Possibility of denying or delaying the Measure, without increasing public Dis.
satisfaction, and leading to the final Adoption of other Views, as already too
universally manifested, uncongenial to the Genius of the Constitution, and most
dangerous to the Connexion with the Parent State.

The Remedy, it is feared, is now proposed too late for all the Advantages
desired ; but the longer it is withheld, the more alienated and irreconcileable
will the public Mind become. The present comparative Calm and Thankfulness
arise from a Belief that the Council will second this Exigency, in establishing
a System of Government according to the Principles recognized by the Charter
of the Liberties of the Country, an Expectation which the Council are most
anxious to realize.

Should such a Course not be deemed wise or admissible by the Lieutenant
Governor, the Council most respectfully pray that they may be allowed to
disabuse the Public from a Misapprehension of the Nature and Extent of the
Duties confided to them.

(Signed) PeTer Rosinson.
Georce H. MARKLAND.
Josern WELLs.
Jou~ H. Dunw.
RoBerT BALDWIN.
JonN Rorra.

Fourth Enclosure in No. 7.

His ExceLLENncY’s RepPLY.
F. B. Heap.

The Lieutenant Governor transmits to the Executive Council the following
Observations, in reply to the Document which in Council they Yesterday
addressed to him.

The Constitution of a British Colony resembles but is not identical with the
Constitution of the Mother Country, for in England, besides the House of
Commons which represents the People, there exists a hereditary Nobility, the
Honours and Wealth of which, as well as the Interests of the Established
Church, are represented by a House of Lords, while the Sovereign (who by
Law can do no wrong) is surrounded by a Ministry, upon whom devolves the
entire Responsibility of the Measures they suggest, and who are consequently
removable at pleasure. But in the Colonial Portion of the British Empire
which, however rising, is generally speaking thinly inhabited, the People are
represented by their House of Assembly, which is gifted not only with the
same Command over the Supplies as in England but which possesses within the
Colony most of the Powers of the British House of Commons. The Legisls>
tive Council is intended, as far as the Circumstances of a young Colony can
permit, to resemble the British House of Lords, and if the Lieutenant Governor
stood in the Place of the Sovereign, and if like His Majesty he could do no
wrong, it would evidently be necessary that a Ministry, Executive Council, or
some other Body of Men should be appointed, who might be responsible to the

N

Country for their Conduct. , .
9 - This, |
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This, however, is not the Case ; His Majesty delegates his Sovereign Protec-
tion of His Colonies to no one, but He appoints a Lieutenant Governor, who
is responsible to Him for his Behaviour, who is subject to Impeachment for
neglecting the Interests of the People, and who is liable, like the English
Ministry, to immediate 'Removal ; and tl_xe' History of the British Colonies
clearly shows that there is no Class or Individual of His Majesty’s Subjects to
whose Representation, Prayer, or Petition the King is not most willing to
attend.

The Lieutenant Governor is therefore the responsible Minister of the
Colony, and as not only his Character but his Continuance in Office depend on
his attending to the real Interests of the People, it would be evidently as unjust
towards him that he should be liable to Impeachment for any Acts but his own,
as it would be unjust towards the People that a Responsibility so highly im-
portant to their Interests should be intangible and divided. It is true his
Knowledge of the Country is not equal to that of many intelligent Individuals
within it, but in Government Impartiality is better than Knowledge, and it
must be evident to every well constituted Mind that in an infant State of
Society it would be impossible practically to secure a sufficient Number of im-
partial Persons to effect a Change of Ministry as oftet as it might be necessary
for the Interests of the Peoplé to do so.

This Difference between the Constitution of the Mother Country and that
of its Colony is highly advantageous to the latter ; for, as in all small Communi-
ties private Interests and party Feelings must unavoidably be conflicting, it is
better as well as safer that the People should be enabled to appeal in Person or
by Petition to the Lieutenant Governor himself, whose Duty it is tc redress
their Complaints, and who is liable to Dismissal if he neglects them, than that
they should appeal to a Series of Provincial Ministries, composed of various
Individuals.

To enable the Lieutenant Governor to perform the arduous Duties of his
Office the Constitution has wisely provided him with an Executive Council,
competent to supply him with that local Knowledge in which he may be
deficient, and to whom he may apply for Counsel and Advice.

Before he entrusts himself to these Gentlemen, they are by Order of His
Majesty required solemnly to swear, not only to give to the Lieutenant Governor
their best Counsel and Advice, but they are also sworn to Secrecy.

Their individual Opinions can never be divulged, even to the King ; and as
a Proof that His Majesty does not hold them responsible for the Acts of His
Lieutenant Governor they can retain and often do retain their Office of sworn
Advisers, although Governor after Governor may have been dismissed.

The Advantage of such a Council to a Lieutenant Governor is so self-evident
that he must be weak and self-sufficient indeed who does not continually have
Recourse to it ; but although it strengthens his Judgment and confers Dignity
on his Proccedings, yet in no Way does it shield him from Disgrace, should
his Acts be found contrary to the Interests of the People. In such a Case it
would be vain, as well as unconstitutional, for a Lieutenant Governor to attempt
to shield himself from Responsibility, by throwing it upon his Council ; for by
his Oath he cannot even divulge which of his Advisers may have misled him.
Supposing, for instance, that with the concurrent Advice of his Council he was
illegally to eject by military Force an Individual from his Land, the Lieutenant
Governor would be liable to Arraignment, and whether he had acted by
the Opinion of the Law Officers of the Crown, by the Advice of his Council,
by Information derived from Books. or from his own erring Judgment, it has
been wisely decreed that the injured Subject shall look to him, and him alone,
for Retribution, and that he, and he alone, is answerable to his Sovereign for
the Act of Injustice which has been committed. :

Being therefore subject both to Punishment and Disgrace, it is absolutely
necessary, as well as just, that the Lieutenant Governor of a Colony should
have full Liberty to act (though at his Peril) in every Case -+ he may think
best for the Interests of the People, according to the Commancs of His Majesty
and of His Majesty’s Ministers. To consult his Council on the innumerable
Subjects upon which he has daily to decide would be as utterly impossible as
for any one but himself to decide upon what Points his Mind required or needed
not the Advice of his Council. Upon their sterling Fund he must therefore
constitutionally draw whenever Embarrassment requires it; and on their Part,
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if they faithfully honour his Bills, however often he may present them, they cop.
scientiously fulfil to their Sovereign, to him, to their Country, and to their Oath,
the important Duty which they have sworn in Secrecy to %erform. :

Having concluded the above Outline of the relative Responsibility of the
Lieutenant Governor and his Executive Council, as it regards His Majesty:
Colonies in general, it may be observed with respect to this Province in parti.
cular, that when His Majesty, by Conquest, first obtained Possession of the
Canadas, the Government thereof devolved upon the military Commander, until
by an Act passed in the Fourteenth Year of George 111. a Council was appointed
¢ for the Affairs of the Province of Quebec, to consist of such Persons resident
¢ therein (not exceeding Twenty-three nor less than Seventeen) as His Ma.
“ jesty, His Heirs and Successors, shall be pleased to appoint, which Council so
s appointed and nominated, or the major Part thereof, shall have Power and
¢« Authority to make Ordinances for the Peace, Welfare, and good Government
¢ of the said Province, with the Consent of His Majesty’s Governor.”

This Power of the Council was further restricted by certain important Limi.
tations, specified in Clauses 13, 14, 15, 16, and 17 of the said Act; however,
in the Year 1791, a new Act was passed, commonly called the Constitutional
Act, because it settled the Constitution of the Canadas, which were then divided
into the Upper and Lower Provinces.

By this Act the military Domination of the General and his Council was
changed for a new and better System; and as evidently both could not exist
together, the very first Clause in the Act declared, * That so much of the late Act
¢ (14th Geo. 8.) as in any Manner relates to the Appointment of a Council for the
¢« Affairs of the said Province of Quebec, or to the Power given by the said Act
¢ to the said Council, or to the major Part of them, to make Ordinances for the
s« Peace, Welfare, and good Government of the said Province, with the Consent
« of His Majesty’s Governor, Lieutenant Governor, or Commander-in-Chief
«¢ for the Time being, shall be and the same is REPEALED.”

The Act then proceeds to state, “ That there shall be within each of the
¢ said Provinces respectively a Legislative Council and an Assembly,” the Duties
and Privileges of which are minutely declared in Thirty-three consecutive
Clauses ; but in no Part of the said Act is an Executive Council directly or
indirectly created ; nevertheless, a Vestige of the ancient one is, for the Purpose
of a Court of Appeal (vide Clause 34), recognized, with an Expression which
seemeg to intimate that an efficient Executive Council would very shortly be
created.

For instance, in Section 38 the Governor is, by Authority of His Majesty’s
Government and with the Advice of the Executive Council, * empowered to
<« erect Parsonages and Rectories;” but in Section 89 no Mention whatever is
made of the Executive Council, but on the contrary it is declared, that the
Governor or Lieutenant Governor, or Person administering the Government,
should present the Incumbent ¢ to every such Parsonage or Rectory.”

In the Fifty Clauses of this Act in question the Executive Council, which in
Section 34 is merely described as ‘¢ such Executive Council as skall be appointed
“ by His Majesty,” is scarcely mentioned ; and as regards even its Existence,
the most liberal Construction which can possibly be put upon the said Act only
amounts to this,—that as an Executive Council was evidently intended to exist,
the Remnant of the old one ought not to be deeined totally extinct until its
Successor was appointed. .

However, this latent Intention of His Majesty to create a Council for each of
the Provinces of His Canadian Dominions, was soon clearl divulged in a most
important Document, commonly called < The King’s Instructions,” in which an
Executive Council was regularly constituted and declared as follows :—

¢ Whereas we have thought fit that there should be an Executive Council
¢ for assisting you, or the Lieutenant Governor, or Person administering the
¢ Government of the said Province of Upper Canada for the Time being; we
¢ do by these Presents nominate and appoint the umder-mentioned Persons to
“ be of the Executive Courcil- of our said Province of Upper Camads”
&c. &c. &c.

In subsequent Clauses it was equally precisely defined upon what Affairs
of the Province the Lieutenant Governor was to act, “with the Advice of the
« Ezecutive Council ;” but with the view distinctly to prevent the new Council
being what the old one had been (which indeed under the new Constitution w?s 4

. utterly
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utterly impossible), in short, to set that Question at rest for ever, it was declared
in Section 8, ‘¢ that to the end that our said Executive Council may be assisting
« to you in all Affairs relating to our Service; you are to communicate to them
« such and so many of our Instructions wherein their Advice is mentioned to be
« requisite, and likewise all such others from Time.to Time as you sHALL
« pIND CONVENIENT for. our Service to be imparted to them.”

The Lieutenant Governor baving now transmitted to the Executive Council
his Opinion of their Duties, in contradistinction to that contained in their Com-
munication of Yesterday’s Date, will not express the Feelings of Regret with
which, under a heavy ‘Pressure of Business, he unexpectedly received a Docu-
ment of so unusual a Nature from. Gentlemen upon whom he had only recently
placed his im licit and unqualified -Reliance.

But he feels it incumbent upon him frankly and explicitly to state that to the
Opinions they have expressed he can never subscribe ; on the contrary, that so
long as he shall continue to be Lieutenant -Governor of this Province he will
never allow his Executive Council officially to assume that heavy Responsibility
- which he owes to his Sovereign, as well as to the People of this Province, to
whom he has solemnly -pledged himself * to maintain the happy Constitution
« of this Country inviolate, but cautiously yet effectually to correct all real
« Grievances.”

The Lieutenant Governor maintains that the Responsibility to the People
(who are already represented by their House of Assembly) which the Council
assume is unconstitutional,—that it is the Duty of the Council to serve him,
not them, and that if upen so vital a Principle they persist in a contrary
Opinion he foresees Embarrassments of a most serious Nature; for as Power
and Responsibility must, in common Justice, be inse arably connected with
each other, it is evident to the Lieutenant Governor tﬁat if the Coencil were
once to be permitted to assume the latter they would immediately as their
Right demand the jformer; in which Case, if the Interests of the People
should be neglected to whom could they look for Redress? For in the Con-
tusion between the Governor and an Oligarchy composed of a few dominant
Families, shielded by Secrecy, would not all tangible Responsibility have
vanished ? ,

The Council cannot have forgotten, that previous- to their first Meeting in
the Council Chamber, which happened only a few Weeks ago, the Lieutenant
Governor had assured. them in a Nete (which was even publicly read in the
House of Assembly) that although he had no preliminary Conditions to accede
to, or to require, it was his Intention to treat them with implicit Confidence;
and the Council must also remember how willingly they approved of the very
first Suggestion he made to them, namely, that no important Business. should
be commenced in Council until they as well as the Lieutenant Governor
himself had become mutually acquainted with their respective Dauties.

The Lieutenant Governor assures the Council that his Estimation of their
Talents and Integrity, as well as his personal Regard for them, remain unshaken,
and that he'is not insensible of the Difficulties to which he will be exposed
should they deem it necessary to leave him. At the same Time, should they
be of opinion that the Qath they have taken requires them to retire from his
Confidence rather than. from the Principles they have avowed, he begs that
on his Account they will not for a Moment hesitate to do so.

Government House, Toronto,

5th March 1836.

(Copy)
Fifth Enclosure in No. 7.

To His Excellency Sir Francis B. Head, Knight of the Royal Hanoverian
Guelphic Order, Knight of the Prussian Military Order of Merit, Lieu-
“tenant Governor of the Province of Upper Canada.

Mag it please your Excellency, .
We, His Magesty’s dutifal and-loyal Subjects, the Mayor, Aldermen, and
Commoualty of the City of Foronto; most ' respectfully beg Leave to represent,
that:at the present.most difficult-and important Era in the History of this Pro-

vince, when- the Council had fondly Soped that the Appointment of your
4

(41,
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Excellency to the Government of this Country, with the Accession to the
Executive Council appointed for the Affairs thereof of Gentlemen of Talent
known to possess liberal constitutional Principles, would have ensured to jt-
Inhabitants that wise, just, and liberal Policy so imperiously demanded to
strengthen the Bonds of Union between the Mother Country and this Colony,
this Council have with extreme Regret and Surprise witnessed these just Ani.
cipations destroyed by the Dissolution of the late ‘Executive Council, and the
Appointment of another in their Stead, composed of Gentlemen who, however
worthy in their individual private Capacity, are mca%able, from their WeI;I:
known political Views, of giving Satisfaction to the People; and that thi§
Council, as the Representatives of the Irhabitants of the Capital of Upper
Canada, (from these as well as other Causes not necessary to be.hgre exP_Iaiijedj
on account of their general Notoriety,) have no Conﬁdencelwhate)?er' ih the
present Provincial Administration, not deeming them competerit to.. advise
with the Representative of our most Gracious Sovereign upon the Petice,
Welfare, and Prosperity of the Province. : L -
We therefore ‘most humbly pray your Excellency to be pleased- to-gis.
miss your present Advisers, and call ‘to your Council-Gentlemen _possessing
the public Confidence, as the only Measure, in the Opinion of this Couingil;
calculated to ensure the Tranquillity of the Province at the present Cx';sxs.' ARt

By Order of the Council, )
(Signed).  T. D. Morisoy,

-Mayor.
City Council Chamber, 1Sth March 1836.

Sixth Enclosure in No. 7.

Mr. Mayor and Gentlemen,

The particular Interest which I take in the Welfare of this Capital, of which
I am myself an Inhabitant, induces me to reply at some Length to the Address
I have just received from you, in which you state,—

Ist. That you have no Confidence” in what you term ‘“the present Pro.
vincial Administration ;7 and
ley.SThat you beg Leave to name for me other Individuals for that
tation,

With respect to a * Provincial Administration,” although no such Power
exists in this or any other Colony of the British Empire, 1 may remark, that
very shortly after the late Addition to the Executive Council I observéd that
great Efforts were making to delude and persuade the public Mind that the new
Council were entitled to claim the Responsibility, Power, and Patronage of the
Lieutenant Governor, and that such an Arrangement would be highly advan.
tageous to the People. ‘

Finding that this new Theory was %Pidly gaining Ground, I resolved to offer
it no secret Opposition, nor in any Way to exert my Influence to oppose it;
but I determined, the ver first Time it should come well within my Reach,
that I would drag it into Baylight, in order that it might be openly, fairly, and
constitutionally discussed.

From several Places 1 subsequently received Addresses on the Subject, which
I did not deem it advisable to notice; but, to my Astonishment, there suddenly
appeared from a Quarter from which I certainly least expected it, namely from

The Question being fairly before me, I deliberately opposed it, accepted the
Resignation of the Six Councillors, and at the Request of the Assemb, y I laid
before that House the Communication I had received from the Council, with
my Reply. The Subject was thus formally brought before the Public, and
having performed this Duty I felt comparatively indifferent as to the Result;
for if the Power and Patronage of this Province, which have hitherto been-
invested in the Lieutenant Governor, really belong to his Council, I consider. -
that, without Reluctance, they ought at once to be secured to them. ‘

The :
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The House of Assembli', however, cannot alter the Constitutional Act of
this Province, neither can I; and, as regards popular Meetings, I need hardly
observe, that if the Inhabitants of the whole Province were simultaneously to
etition me to alter a single Letter of that solemn Act, I have neither Power
nor Inclination to do so. . .

If it should prove that the Practice which has hitherto been pursued is
~ erroneous, I will not for a Moment hesitate to acknowledge it; and in that
Case I should feel it my Duty at once to recall to my Council the Six Members
who have resigned ; but I cannot be blind to the Fact that the Constitutional
Act does not create any Executive Council at all.

The Members of the late Council argue that the Claims they demand rest
on the following Grounds : :

1st. That the Resposibility they assume, being a popular Opinion which is
daily increasing, is consequently the Law of the Land ; and

adly. That though these Powers are not expressed in the Constitutional
Act they were evidently intended to have been inserted.

I conceive that these Arguments do not even require to be refuted ; and
with respect to what General Simcoe or any other Governor may have de-
clared, I will only observe that the Rights, Liberties, and Property of the
Inhabitants of this Province would be insecure indeed if they rested on any
such Assertions.

The Constitution of this Province is the sacred Charter of the Land ; and it
. isno less my Duty than the Interest of its Inhabitants that I should firmly
maintain it, as I ever will, invioiate.

If that Charter constitutes a ¢ Provincial Ministry,” it need only be shown
to me, to be secured ; but I deliberately repeat that it contains no such Power.
And, in my Opinion, were it to be now created, it would be productive of the
most vicious Effects ; for if the Power and Patronage of the Crown were to be
delivered over to a Council sworn to Secrecy, they would very soon fall into
the Hands of a few metropolitan Families, who might possibly promote their
own Interests to the Seclusion of the Interests of the distant Counties ; whereas
while these Powers continue invested in the Individual appointed by His
Majesty to be the Lieutenant Governor of this Province, he can have neither
Interest nor Inducement to abuse them.

No one can be more anxious than I am that this plain constitutional Question
~ should be gravely and calmly discussed ; for it will be impossible for me to
attempt to correct the Grievances of the Country until I can prevail upon the
Legislature to follow me cheerfully in the noble Object we have in view ; and
I certainly do feel most deeply that, for the Sake of the People, the Country
. should determine to lry aside private Feelings, that it should forgive and forget
all political Animosity, and allow His Majesty’s Wishes and my Instructions to
be Q;'omptly execuizd.

With respect tc: the Want of Confidence you express in the Council I have
just selected, I will only observe, that in my Judgment they appear to be
sensible steady Men of Business, of high moral Worth; and I cannot but
recollect that one of these Gentlemen was only a few Weeks ago actually the
Mayor of your own City, selected by yourselves as being peculiarly entitled
to that pubg;c Confidence which you now declare is denied to him ; and with
this Moral before your Minds, you surely cannot but admit what a political
Storm would continually exist, were the Power and Patronage of this immense
Province to be transferred from the Lieutenant Governor into the Hands of a
“Provincial Ministry > at Toronto.

. No. 8.
(No2s)
Cory of a DespaTcH from Sir F. B. Heap, x.c.H., to Lord GLENELG.
‘My Lord, Toronto, Upper Canada, 6th April 1836.

-As I'propose 'to prorogue the Parliament on the 20th instant I feel.that it
might be convenient to your Lordship that I should shortly recapitulate the
prncipal Events of this Session.

- (412) X Your
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Your Lordship is aware that for some Years thie House of. Assembly.of Uppe
Canada, following the Example of the Lower Province, complained of'th
Existence of what they termed their ¢ Grievances,” and that at thg End of lay
Session these Complaints, which. had been referred to a ¢ Committee. qf
Grievances,” were by Order of the Assembly printed in a large Octavo Volume
of 504 Pages, which was forwarded -to His Majesty’s Government as the Syp
Total of the Complaints of the People of this Province. ‘

His Majesty’s Government having determined that these Grievances shouy
be corrected, Instructions to that Effect were drawn out by your Lordship, n
which each Subject of Complaint was separately considered, and an effectu
Remedy ordered ; and I have only to refer to those Instructions to prove the
Generosity with which His Majesty’s Government overlooked the abusiw
Language contained in the Report, and the Liberality with which they at once
proceeded to administer impartial Justice to this Province.

Your Lordship having done me the Honour to communicate to me bya
special Messenger the Desire of the Government (to almost every Member of
which, as well as to your Lordship, I was a total Stranger,) that I should be
selected to carry these remedial Measures into effect, I waited upon your
Lordship, and respectfully begged Leave to decline the Duty, truly urging &
my Reason, that fhad dedicated my whole Mind to the humble but importan
Service in which, under the Poor Law Commissioners, I was engaged, and thyt
it was more congenial to my Disposition to remain among the Poor of my om
Country than assume the Station of Lieutenant Governor in Upf;er Canada.

Your Lordship having been pleased to repeat your Request, 1 felt it impos
sible not to accede to your Wishes; and, having received the Instructions
which had been framed, and having been verbally commanded by our Gracious
Sovereign Himself, as well as by your Lordship, to do Justice to the People of
this Province, 1 arrived here with a firm Determination to carry the remedil
Measures with which I was intrusted into full Effect.

I reached this Capital (Toronto) on the 23d of January, and on the 5th Feb.
gzary I addressed a Despatch to your Lordship, of which the following is an

Xtract :

« On Sir John Colborne’s Departure I endeavoured to make myself acquainted
with the Outline of public Feeling in the Province by conversing calmly
with the Men of most Ability of all Parties.

“ I had several Interviews with the Chief Justice and the Officers of th
Crown, Two long Conversations with Mr. M*Kenzie, Member for York, Tw
Interviews with Mr. Bidwell the Speaker of the House of Assembly, and
with others.

“ As far as I am capable of judging, it appears to me that in general Terms
a good Feeling pervades a Majority of the People of this Province, who,
intently occupied in their various Locations, are naturally desirous to b
tranquil, and equally disposed to be loyal.

¢ That Party Feeling, however, and Struggle for Office, which have existel
so strongly in the Mother Country, have produced similar Excitements in this
Province ; added to which, strong Republican Principles have leaked into the
Country from the United States.

“ These various Elements have long been conflicting together in the House
of Assenbly, which I firmly believe misrepresents the general Feeling and
Interests of the Inhabitants, who, as I have before stated, desire Peace, Tran-
quillity, and a Continuance of Exemption from Taxation; but, from the
peculiar State of this infant Society, all that is good and estimable remains a
the Bottom, while the Surface is agitated by factious Discussions. i

‘ As far as I have been able to judge, I should say that the Republican
Party are implacable, and no Concession whatever would satisfy them, ther
self-interested O bjct being to posses themselves of the Government of this
Province for the Sake of Lucre and Emolument.

¢ Under these Circumstances, I considered that the great Danger I hadt
avoid was the slightest Attempt to conciliate any Party, and that the onlf
Course for me to adopt was to act fearlessly, undisguisedly, and straight
forwardly for the Interests of the Country ; to throw myself on the good Senst
and good Feeling of the People, and abide a Result which I firmly believe vl
eventually be triumphant, )

¢ ‘Whatevs
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« Whatever it may be, I shall steadily and straightly proceed in the Course
of Policy I have adopted. I shall neither avoid nor rest upon any Party ; but,
after attentively listening to all Opiniens, I will to the best of my Judgment do
what I think honest and right; firmly believing that the Stability of the
Throne, the Interests of this Province, and the Confidence of the People, can
now-only be secured by such a Course.”

-On the 27th January ¥ delivered to the Two Houses of the Legislature
the following Speech :—

. « Honourable Gentlemen of the Legislative Council, and Gentlemen of the
House of Assembly,

.« As the Lieutenant Governor of this Province I am commanded by the
King to lay before you the Answer His Majesty has been pleased to give to
the several Addresses and Representations which proceeded from the Two
Branches of the Legislature during your last Session.

« This Communication I shall submit to you in a Message, which will at
once inform you of the difficult and most important Duties about to devolve
upon me as well as upon yourselves.

“« Agregards myself, I have nothing either to promise or profess; but I
trust T shall not call in vain upon yow to give me that loyal, constitutional,

" unbiassed, and fearless Assistance which your King expects, and which the

rising Interests of your Country require.”
The Effect produced upon the House of Assembly by this Speech showed
too clearly how insincerely they participated in the remedial Duties I had to
rform ; for it was instantly moved, seconded, carried, and referred by the
ﬁouse of Assembly to a Committee to determine whether I had not committed
a Breach of Privilege by making upon my Arrival any Speech at all.
Notwithstanding this Reception I made every possible Effort to assure
People of all Parties that I was not only ready but desirous_to reform all exist-
ing Abuses ; and, impressed with these Feelings, I might have expected that
the House of Assembly would at once have urged me on rather more rapidly
than I wished to remedy the Grievances of which they had so loudly com-
plained. However, I had soon Reason to suspect that that was the very last
Object they had in view ; and that, far from desiring to remove these Griev-
ances, the Republican Members deemed them the Fulcrum for subverting the
Government, and for destroying the constitutional Liberties of the Province.
Although I took several Opportunities of assuring the Speaker of the Assem-
bly, and others of his Party, of my sincere Desire to do Justice to the People
of this Country, according to my Instructions, yet no Inclination whatever was

-evinced by the House to assist me in carrying the Instructions of His Majesty’s

Government into effect; but on the contrary, I received various querulous
Addresses asking for Papers and Information, the sole and evident Object of
which was to excite useless Discussion.

On the 5th of February I received from the House a very long Address of

this Nature, moved by Mr. Mackenzie, to which, in a conciliatory Tone, I

replied at great Length by a Message, a Copy of which I transmitted to your
Lordship, and being now determined to urge, and if possible to lead the House
onwards to Reform, I concluded my Address in the following Words :—

“ The Lieutenant Governor takes this Opportunity of appealing to the
“ Liberality and good Sense of the House of Assembly for Consideration, that,
“as a Stranger to this Province, totally unconnected with the political Differ-
“ ences which have existed in the Mother Country, he has lately arrived here,
“ entrusted by Our most Gracious Sovereign with Instructions, the undisguised
“ Object of which is firmly to maintain the happy Constitution of this Country
“ inviolate, but to correct cautiously yet effectually all real Grievances.

“ The House of Assembly is deeply interested in the Importance and Mag-
“ nitude of the Task he has to perform; and heis confident it will, on Reflection,
“ be of opinion that the Lieutenant Governor of this Province had better look
“ steadily forwards to its  future Prosperity and Improvement,—that he had better
“ attract into Upper Canada the superabundant Capital and Population of the
“ Motl_ler Country, by encouraging internal Peace and Tranquillity, than to be
“ observed occupying himself solely in reconsidering the Occurrences of the past.
. “ ‘The Lieutenant Governor does not assert that the Jafter Occupation 1s
 totally useless, but he maintains that the former is by far the most useful, and

' that to attend to both is impossible.” :

~+(41.) X 2 This
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‘ - This Appeal to the Assembly produced no Effect at ally and - every Hour it
Sir F.B. Head  became more evident to me, that Agitation, not Reform, was the Object of the
Republican Party ; that the Grievance Report was a Fiction they did not wig
6th April'1836. tO destroy ; that they were afraid to investigate it with me, and thac their rej]
R Policy was to irritate instead of appease the public Mind. cer

Pursuing this Course, they next, deserting entirely their own alleged Griey.
ances, addressed me on behalf of Eight Individaals of. the Wyandot Indians;
a new Region of Agitation into which they had no Right whatever to enter,
and that they had no Cause for doing so will be evident from the Fact that
Eleven Members of the same Tribe forwarded to the House of Assembly 5
Counter-petition, in which they declared that they * had the fullest Confidence
“ in the Justice and fatherly Protection of Our beloved Sovereign, and.Hi
“ Representative the Lieutenant Governor.” -

Having declined to discuss this Subject with the Assembly, another new St
of Grievances were now agitated by the House in the Form of an Addresst
His Majesty on Trade and Commerce, which I forwarded to your Lordship,
and to which I beg to refer. )

During all these Discussions I purposely refrained from having almost any
Communication with the old Supporters of the Government, because I wished
to show the Reformers that I had come to them unbiassed and unprejudiced;
and wishing to give them a still further Proof that X would go any reasonable
Length to give fair Power to their Party, I consulted Mr. Bidwell the Speaker
of the House of Assembly, and with his unqualified Approbation I added Three
Gentlemen to the Executive Council, all of whom were known Reformers,
Two of whom were particular Favourites of Mr. Bidwell’s Principles, one being

especially odious to the Constitutional Party.

The whole of the Story relating to these Appointments I have had the
Honour to lay before your Lordship ; but I will here briefly remark, that no
sooner was the new Council appointed than I observed that a mysterious
Excitement was raised among the People to induce them to wrest from me my
Responsibility, Power, and Patronage, and to transfer the same to these new-
born Members of the Executive Council.

Many of the Addresses I received oun this Subject had evidently proceeded
from the same Pen; and had the Influence which was thus exerted continued
to be secret, it would shortly have produced such powerful Effects that I might
have found it almost impossible to have opposed it; but very fortunately the
Power exerted against me was too eager for its Object, and the Battery was
unmasked before the Enemy was sufficiently organized to man it.

My Executive Councillors themselves suddenly claimed the Responsibility
which had hitherto rested with the Lieutenant Governor ; and on my requiring
them to resign, an Excitement suddenly burst out in the House of Assembly
beyond all Description. The Republican Party fancying that their Object was
attained, and that ¥ was caught in the Net which had been so insidiouslfy drawn

I

around me, were exasperated at seeing me suddenly extricate myself

om it}

and the House, addressing me on the Subject, instantly suspended all Busines
until it had received my Reply.

The whole Correspondence on the Subject, some of which has already been
forwarded to your Lordship, I here annex, in a printed Form : it contains—

9.

P NS SR

The Address of the House of Assembly.

My Reply thereto.

The Communication addressed to me by the Executive Council.

My Reply thereto. )

An Address from the Mayor and Common Council of the City o
"Toronto.

My Reply. .

An Address, signed by the Mayor, from a public Meeting held in the
City Hall. '

My Reply.

An Address from the House of Assembly.

10. My Reply. L

I trust that the Tone of my Answers to the above Communications vil
sufficiently prove to your Lordship how desirous I was to. offer all possible
Explanation, and to do every thing in my Power to govern and to be governel -

by Truth and Reason.

A
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At the Time I conducted this Correspondence, I was perfectly sensible that No.s. .
I was friendless; for the Republican Party had proved themselves to be Sir F. B. Head
implacable, and the Constitutional Party I had refused to join ; however, seeing Lo to
that the Moment had now arrived for resolutely assuming my Position, I awaited ethrg'(:ilﬁgg‘é
the Result of the Conflict with a perfect Confidence proceeding from the Justice it
of my Cause.

Th}; Success of these Measures has, I can faithfully assure your Lordship,
equalled zjgy most sanguine Expectations.

.-Every Newspaper' in the Upper as well as the Lower Province, excepting
Mr. Mackenzie’s Advocate, and One other, have in the most unequivocal
Terms supported me in the Doctrine I have maintained. The Constitutional
Party have joined me to a Man ; and in the numerous Addresses I have received
are the Names of many influential Individuals who have hitherto been opposing
the Government. Indeed, I can truly declare, that the intelligent Classes of
every Denomination are rallying round me in a Manner which fully corroborates
the Statement I first made to you on arriving in this Province; namely,  that
« gll that is good and estimable remains at the Bottom, while the Surface is
“ agitated by factious Discussions.”

A very striking Example of this Fact occurred on Saturday last.

As soon as the late Executive Council resigned, Mr. Mackenzie and his Party,
at an immense Expense, forwarded to every Part of the Province printed Copies
of the annexed Circular, almost all of which were franked by Members of
the Assembly. This Document, as your Lordship will observe, ended by a
printed Petition to the House of Assembly, which only required the Insertion 4%,
of the Name of the Township, and of the Subscribers. As soon as this Fire- % j"e&
brand was supposed to have caused sufficient Excitement, the Four Members 2
of the Metropolitan County of York, namely, Mr. Mackenzie, Dr. Morrison,
Mz, Meacintosh, and Mr. Gibson, issued another Notice (which I also annex),
dated  House of Assembly,” calling a public Meeting to be held Ten Miles
from Toron*~ on Saturday last.

As this County has been supposed to be under the complete Influence of
Mr. Mackenzie and its other Members, it was agreed upon by the Constitu-
tional Party that as they might be overpowered by Numbers they wouli not
attend, and accordingly it was expected that the Radicals would completely
carry the Day ; however, the Reply I had written to the industrious Classes of
Toronto had been much read, and when the Meeting assembled on Saturday
an unexpected Result took place.

Mr. Mackenzie totally failed in gaining Attention. Another Member,
Dr. Morrison, who is Mayor of Toronto, was collared and severely shaken,
and the whole Affair was so completely stifled by the Indignation of the People
that the Meeting was dissolved without the passing of a single Resolution.

Mr. Mackenzie and his Party afterwards assembled, and then went through
the Form of carrying their ready-concocted Resolutions.

The Effect which this unexpected Defeat will produce throughout the
Province will, I am perfectly convinced, eventually break up the Radical Fac-
tion; and as soon as I have an Opportunity of visiting, as I propose to do if I
remain here, every County in this Province, and of meeting and conversing
with the Inbabitants, I feel quite confident that a Burst of Loyalty will resound
from one End of the Province to the other; for a more honest well-meaning
1Y)eoxpanry and Peasantry cannot exist than His Majesty’s Subjects in this noble

rovince.

It is out of my Power to describe to your Lordship, without the Appear-
ance of Exaggeration, the Joy and Gladness expressed to me by all Parties at
the Constitutional Resistance I have made ; but I will not conceal from your
Lordship that there is one Question at this Moment in almost every body’sMouth,
namely, < Will the Lieutenant Qovernor be supported by the Home Govern-
ment2” ¢ He never will!” say the Radicals. ¢ We fear he wili not?” say
the Constitutionalists.

Your Lordship has to settle this Question; and, in my humble Opinion,
upon your Decision rests our Possession of the Canadas.

I have the Honour, &c.
The Right Hon. the Lord Glenelg, F. B. Heap.

- &e. &c. &c.

(41.) X3



N

8.
Sic F B, Head |

t
Loed Gleielg,
6¢h Aprl 1855,

Enclosure No. .

166. DESPATCHES FROM SIR F. B. HEAD, Barr,

Seventh Enclosure in No. 8.

Appress from a public Meeting held in the City Hall.

To His Excellency Sir Francis Bond Head, k.c.n., &c. &c. &c.

May it please your Excellency, :

We, His Majesty’s dutiful and loyal Subjects the Inhabitants of the City of
Toronto, assembled under the Authority of the Mayor of the City, beg respect.
fully to submit to your Excellency this our Address, containing the Expression
of our Sentiments and Feelings in reference to the late Changes in the Executive
Council, and of the Opinions which have been expressed by your Excellency as
to the Nature of the Constitution of this Province.

That Colonel Simcoe, the first as well as the ablest and most enlightened
Lieutenant Governor of this Province, who was a Member of the Parliament of
Great Britain when the Statute 31 Geo.3. Chap. 31, commonly called the
Constitutional Act, was passed, was the Bearer of that Act to this Colony, and
was authorized undoubtedly by His Majesty’s Government to declare to His:
faithful Subjects in this Province the Nature of the Constitution then about to
be put into operation for their Benefit, and who assured the People of this Pro.
vince from the Throne, on the Opening of the TFirst Session of the Provincial
Parliament, that the said Act had * established the British Constitution, and all
the Forms which secure and maintain it, in this distant Country,” and ¢¢ that the
Wisdom and Beneficence of our most Gracious Sovereign and the British Par.
liament has been eminently proved, not only in imparting to us the same Form
of Government, but also in securing the Benefits of it by the many Provisions
that guard that memorable Act, so that the Blessings of an invaluable Consti.-
tution, thus protected and amplified, they might hope would be extended to
the remotest Posterity ;” and that the same Governor, upon closing that Session,
specially enjoined upon the Members of the Legislature from the Throne to
explain to the People of the Country, < that this Province was singularly blest,
not with a mutilated Constitution; but with a Constitution which has stood the
%‘qst of Experience, and was the very Image and Transcript of that of Great

ritain.”

That it is an essential and inalienable Feature of the British Constitution
thus assured to us, that the King shall be assisted in all the Affairs of Govern-
ment by the Advice of known and responsible Councillors and Officers who
possess the Confidence of the People, and of the Majority of their Represen-
tatives, and that our Fellow Subjects in the United Kingdom would indignantly
resent any Attempt to deprive them of this Part of their Constitution, as an
Infringement upon their most sacred Rights and Liberties, and a Step taken to
degrade them to the Condition of Slaves,

‘That the recent Appointment by your Excellency of the Honourable John
Rolph, Robert Baldwin, and John Henry Dunn, as Executive Councillors, gave
universal Gladness and Satisfaction throughout the Province, those Gentlemen
having been long known, beloved, and respected for the Talents, Acquirements,
and Virtues which adorn their Characters, the liberal and patriotic Principles
that they entertain, and the important Services which they have respectively
rendered to the People of this Province, and that the Selection of them by your
Excellency as your Advisers disposed His Majesty’s Subjects to hope that a

" new and happy Era had at length arrived in the History of this Province.

That we have learned with Surprise and Sorrow that those Gentlemen,
to >ther with the former Members of your Excellency’s Council, have found
th. mselves under the Necessity of resigning their Seats, and that your Excel-
lency appears to us to have taken Offence for no other Reason than the
respectful Expression of an Opinion in favour of the Government being
conducted on the acknowledged Principles of the British Constitution,—an
Opinion supported by unanswerable Arguments, and which they were bound by
every Obligation of Honour and Duty as faithful Councillors to express to your
Excellency. ,

That our most sincere Respect and Gratitude are due to those Gentlemen,
and their late Colleagues in your Excellency’s Council, for the noble Efforts
which they made in the honourable and upright Discharge. of their Duties, t0
secure to the People of this Province the practical Benefit and faithful Applica-
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tion of constitutional Principles of the highest Importance to their Liberty and
Prosperity ; and that we are solemnly called upon at such a Crisis to declare
our firm and unalterable Determination to resist every Attempt to mu#late and
deform our Constitution by the Denial of those Principles, or the Refusal of
the full Benefit and practical Operation of them, znd that the People of this
Province will never, in our humble Opinion, be content with a System that is
only a Mockery of a free and responsible Government.

That we feel it our bounden Duty to declare to your Excellency that the
Gentlemen whom your Excellency has called to your Council, since the Resig-
nation of your late Council, do not in any degree possess the Confidence of
the People of Upper Canada.

We further humbly express our Disappointment and Regret at the Remarks
which your Excellency has, by evil and unknown Advisers, been induced to
animadvert upon the Circumstances under which your Excellency caused your
late Council to resign ; and that Respect which it is equally our Duty and
Inclination to pay to the Representative of our most Gracious Sovereign forbids
our declaring, on this painful Occasion, any other Feeling than that of an earnest
Hope that the Persons, whoever they may be, who have been guilty of such an
Abuse of your Excellency’s Confidence may be for ever discarded by your
Excellency.

In conclusion, we beg leave to state to your Excellency, that as Subjects of
the British Empire we claim all the Rights and Privileges of the British Con-
stitution, and as Subjects of a British Colony possessing the Powers of Self-
government given to it by the Parent State we claim our Right that the Repre-
sentative of the Crown shall be advised in all our Affairs by Men known to and
possessing the Confidence of the People; and as the true Friends of His Majesty’s
Government and to the Permanency of our Connexion with the Parent State we
earnestly entreat your Excellency to regard our Opinions and Remonstrances
(firmly though we hope respectfully expressed), and to adopt Measures to calm
the present extraordinary State of public Excitement, aggravated by the high
Hopes created in the public Mind by the Removal of Sir John Colborne, and
the Appointment of your Excellency to the Head of the Administration.

By Order of the Meeting,
(Signed) T. D. Morrison, Mayar,
Jaxes LEssvLiE, Chairman.
Secretary.
Toronto, 25th March 1836.

Eighth Enclosure in No. 8.

Hrs ExcerLrLENcyY’s Repry.

Gentlemen—Having Reason to believe that the Meeting from which you
are a Deputation was composed principally of the industrious Classes, and
being persuaded that the ligeral Principl% of the British Government, in what-
ever Climate it may exist, is the Welfare and Happiness of the People, I shall
make it my Duty to reply to your Address with as much Attention as if it had
proceeded from either of the Branches of the Legislature, although I shall
express myself in plainer and more homely Language.

Ist, I have no Wish to deny * that Colonel Simcoe was the first as well as
the ablest and most enlightened Governor of this Province; that he was a
Member of Parliament when the Statute S1st Geo.3. Chap. 81, commonly
called the Constitutional Act, was passed ; and that he was the Bearer of that
Act to this Colony ;” but I ask you, can this possibly alter the solemn Act
itself? for surely your own plain good Sense will tell you that Colonel Simcoe
had no more Power, either during his Voyage or on his Arrival here, to alter
the Charter committed to his Charge, than I had Power to alter the Instructions
-which Ilately delivered from His Majesty to both Houses of your Legislature ;
.aud so, if Colonel Simcoe, ipstead of saying that the Constitution of this
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Province “ was the very Image and Transcript of. that of Great Britain,” hag
thought proper to compare it to the arbitrary Governments. of. Russia or Cop.
stantinople, it would in no way have injured your Liberties, or have alterej
one single Letter of the written Charter of your Land. .

2d, I have no Wish to deny ¢ that in the British Constitution the Kingis
assisted in all the Affairs of Government by the Advice of known and respon.
sible Councillors, and Officers who possess the Confidence of the People,” and
who form His Majesty’s Cabinet ; but Colonel Simcoe, who you yourselves
state ¢ was authorized undoubtedly by His Majesty’s Government to declas
to His faithful Subjects in this Province the Nature of the Constitution,” created
no such Cabinet, nor any Cabinet at all; and from this Day, down to the
present Hour, there has never existed any Ministry in the Colony, except the
Gevernor, who is himself the responsible Minister of the Crown.

Supposing it were to be argued that Four Fifths of the Members of your
House of Assembly ought immediately to be dismissed, because, in proportion
to the Population of Great Britain and Ireland, there exist Five Times as many
Members here as in the English House of Commons, would you not ‘think it
very irrational that this noble but thinly-peopled Colony should be made ** the
exact Image and Transcript * of the British Constitution merely becaus : Colonel
Simcoe happened to use these Words? Would you not immediately appeal to
your Constitutional Act on the Subject ?

Would you deem it just that a ycung rising Province like this should be
afflicted with the same expensive Machinery requisite for the Government of
the Mother Country, 4,000 Miles off?

Would you not very fairly argue, that as the whole Population of this
immense Country exceeds only by One Third that of the single Parish of
St. Marylebone in London, and as the whole of its Revenue does not equal
the private Fortune of many an English Commoner, it would be unreasonable
to expect that the People of this Province should be ruined in vainly attempt.
ing to be the * exact Image and Transcript” of the British Constitution.

But the Constitution which His Britannic Majesty George the Third granted
to this Province ordained no such Absurdities, and you have only to read that
Constitution to see quite clearly the Truth of this Assertion.

The Yeomen and industrious Classes of Upper Canada should never allowa
single Letter to be subtracted from or added to this great Charter of their
Liberties ; for if once they permit it to be mutilated, or what may be termed
improved, they and their Children become instantly liable to find themselves
suddenly deprived of their Property, and, what is better than all Property, of
their Freedom and Independence.

By this Act you are of course aware that a House of Assembly, a Legislative
Council, and a Lieutenant Governor, are appointed, but it creates no Executive
Council ; and if People tell you that it does, read the Act, and you will see the
contrary.

Now, as regards the House of Assembly, you must know, that being your
Representatives, they are of course answerable to you for their Conduct; and
as regards the Lieutenant Governor, 1 publicly declare to you that I am liable
to Dismissal in case I should neglect your Intcrests.

But, contrary to the Practice which has existed in this or any other British
Colony, contrary to Colonel Simcoe’s Practice, or to the Practice of any other
Lieutenant Governor who has ever been staticned in this Province, it has
suddenly been demanded of me that the Executive Council are to be respor-
sible for my Acts; and because I have refused, at a Moment’s Warning, t
surrender that Responsibility which I owe to the People,—whose real Interests
I will never abandon,—I find that every possible political Effort is now making
to blind the public Mind, and to irritate its most violent Passions. ‘

But I calmly ask, what can be the secret Reason of all this? Is it usual for
one Person to insist on bearing another Person’s Blame? or for a Bodyof
Men to insist on receiving the Punishment incurred by an Individual superior
to them in Station? Why therefore should my Council, whose valuable Ad: '
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vice, if it were not to.be forced upon me, I should be most anxious to receive,
be required - to demand from me my Responsibility ? What Reason can -exist
for attempting to deprive me-of the only Consolation which supports any honest
Man in an arduous Duty,—~namely, the Reflection that he is ready to atone for
.every Error he commits, and that ke is subject to Arraignment if he offends?
Why should it be declared that Responsibility would be more perfect with my
Council than with me ? Are they purer from Party Feelings, or less entangled
with their Family Connexions, than I am? How can Gentlemen who have
sworn to be dumb be responsible to the Yeomanry and People of this rising
Province? How could they possibly undertake to administer this Government,
with Mouths sealed by an,Oath which forbids them to disclose to any one the
valuable Advice they may conscientiously impart to me ?

The Answer to these Questions is very short. The political Party which
demand Responsibility for my Council know perfectly well that the Power and
Patronage of the Crown are attached to it; and it is too evident, that if they
could but obtain this Marrow, the empty Bone of Contention, namely, Re-
sponsibility to the P- :ple, they would soon be too happy to throw away ; and
from that fatal Moment would all those who nobly appreciate Liberty, who
have Property to lose, and who have Children to think of, deeply lament that
they had listened to Sophistry, had been frightened by Clamour, and had de-
serted the Representative of our Gracious Sovereign, to seek British Justice
from his mute but confidential Advisers. This Supposition, however, I will
not permit to be realized ; for never will I surrender the serious Responsibility
Iowe to the People of this Province; and I have that Reliance in their
Honesty,—1I have lived so intimately with the Yeomanry and industrious Classes
of our revered Mother Country,—that I well know the more I am assailed by
Faction the stronger will be their loyal Support,—and that, if Intimidation be
continued, it will soon be made to recoil upon those who shall presume to have

recourse to it. ‘

The Grievances of this Province musT be corrected—impartial Justice musT
be administered : The People have asked for it—their Sovereign has ordained
it—I am here to execute his gracious Commands—Delay will only increase
Impatience. 'Those, however, who have long lived upon Agitation already
too clearly see their Danger, and, with surprising Alacrity, they are now taking
every possible Measure to prevent me from rooting up the Tree of Abuse,
because they have built and feathered their Nests in its Branches. They asked,
however, for the Operation, and to Amputation they must very shortly submit;
for ¢ what’s worth doing should always be done well.”

I have come here for the avowed Purpose of Reform, but I am not an Agita-
tor; and, by Command of our Gracious Sovereign, I will maintain the Con-
stitutional Liberties of his Subjects in this Province, and at the same Time
encourage, to the utmost of my Power, internal Wealth, Agriculture, Commerce,
Peace, and Tranquillity.

With respect to my late Council I regret quite as much as you can do their
Resignation ; but before they took the Oath of Secrecy (which appears to my
Judgment to be an Oath of Non-responsibility to the People,) I addressed to
them a Note which clearly forewarned them, as follows: ¢ I shall rely on yeur
guwing me your unbiassed Opinion on all Subjects respecting which I may feel
i advisable to require .

_Three Weeks after they had joined the Council they altogether, in a Body,
tlijzputed this Arrangement ; and accordingly we parted on a Matter of dry
W. ‘

No one can deny that my View of the Subject agrees with the Practice of
Colonel Simcoe, and of ali the succeeding Governors of this Province down to
the Day of Sir John Colborne’s Departure; but that is no Proof whatever that
the Practice has been right, and if you would prefer to form your own Opinion
of the Law read the Constitutional Act.

With respect to my new Council, whose high moral Character I cannot but
respect, I shall consult ;them as unreservedly as I had promised to consult

those who have just resigned ; and if any competent Tribunal shall pronounce
oo (41) Y that
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that they are responsible for my Conduct, no one will be agreater Gaing
than myself by the Decision. .

In the meanwhile I shall deal openly and mildly with all Parties, and |
trust that I can give you no better Proon of my own Intention to be governed
by Reason than the Explanation I have just offered to yourselves, the Citizens
and industrious Classes who attended the Toronto Meeting. ‘

Ninth Enclosure in No. 8.

Appress of the House of AsseMBLY on the new APPOINTMENTS to the
Execurive Councit.

To His Excellency Sir Francis Bond Head, k.c.H., &c. &c. &c.

May it please your Excellency,

We, His Majesty’s dutiful and loyal Subjects, the Commons of Upper Canada
in Provincial Parliament assembled, humbly beg leave to inform your Excek
lency, that we have with deep Regret learned that your Excellency has been
induced to cause the late Executive Council to tender their Resignations to
Seats in the Council under Circumstances which still enabled your Excellency
to declare that your Estimation of their Talents and Integrity, as well as your
personal Regard for them, remained unchanged, and that under the present
excited State of public Feeling in this Colony, occasioned by the recent Pro-
ceedings between your Excellency and the late Executive Council, and the
Appointment of a new Council (as appears by the Gazette Extraordinary of
Monday 14th March instant,) composed of Robert B. Sullivan, John Elmsley,
Augustus Baldwin, and William Allan, Esquires, this House feel it to be a
Duty they owe alike to His most Gracious Majesty and to the People of
this Colony, whose Representatives they are, to avail themselves of the first
Opportunity to declare at once to your Excellency the entire Want of Con-
fidence of this House in the last-mentioned Appointments, and deep Regret
that your Excellency consented to accept the Tender of Resignation of the
late Council, and humbly request your Excellency to take immediate Steps to
remove the present Council from such their Situation.

(Signed) = MarsHaLL S. BipweLL,
Commons House of Assembly, Speaker.
March 26th 1836.

Tenth Enclosure in No. 8.

Hrs Exceriency’s RepLy.

Gentlemen,

In reply to your Address I assure you that I very sincerely regret that the
House of Assembly should entertain a Want of Confidence in the Council I
appointed on the 14th instant, as I faithfully declare that under the Circum-
stances in which I was placed I made every Exertion to select Gentlemen
that I thought would be most acceptable to the House and to the People.

I can assure the House that no one lamented more than I did the Resig:
nation of the late Council, Three of the Members of which, namely, Messrs.
Dunn, Baldwin, and Rolph, I had myself especially selected.

With respect to the Request ¢ that I should take immediate Steps to remove
the Sresent Council from such their Situation,” I might say that I had
hoped the House would have refrained from any such decided Expression of
its Opinion on the Subject until it had received the Report of the Committee
to whom the Subject was referred, and for whom the Government Office 5
now occupied in furnishing the documentary Evidence they desire ; but I am
unwilling to discuss that Question. Wi
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With respect to the “ present excited State of public Feeling in this Colony, No.8.
occasioned by the recent Proceedings,” I feel guiltless of being its Cause, SirF.B. Head
inasmuch as to the House of Assembly, as well as to People of all Classes who Lord é(:énel
have addressed me on the Suhject, I have done every thing in my Power to gh April 1656,
assure them of my Desire that the Question should be calmly settled, according —
to the Spirit of the Constitution, and consequently according to the Interests - Enclosure No. 10.

of the People.

I can assure the House, that far from entertaining any Determination to
maintain my Opinion merely because I have uttered it, I should at this Moment
be happy to abandon it if the Duty I owed to my Sovereign and to the People
could permit me. My Mind invites rather than repels Conviction ; and hoping
that the House will, on a Subject which must surely occupy the Attention of
the whole Country, meet me with a Desire to be governed by Reason and Truth,
I will concisely once again submit to it my View of the Case.

From the Time of General Simcoe to the Departure of Sir John Colborne
the Practice of every Lieutenant Governor of this Province has been to con-
sider their Executive Councillors as Advisers sworn not to respond, or, in
other Words, not to be responsible to the People.

On my Arrival here, finding this had been the Practice, I also pursued it,
but on preparing to add Three popular Members to the Council, one of them,
Mr. R. Baldwin, with the Sincerity which forms his Character, tells me he
thinks my Council, in spite of their Oath, should respond to the People.

To this Project I refuse to accede; a long Argument ensues, and at last I
write to Mr. R. Baldwin a Note, of which the following is an Extract :—

¢“ I shall rely on your giving me your unbiassed Opinion on all Subjects
“ respecting which I may feel it advisable to require it.”

After receiving this distinct Statement of my Intention nof to alter the old
Practice Mr. R. Baldwin sends a Copy of the same to Dr. Rolph and Mr. Dunn,
and they then, knowing my Sentiments, all Three join my Council.

After sitting in the Council Three Weeks, Mr. Baldwin’s conscientious Opinion
again appears, convinces the other Members, old as well as new, and the Subject
in a more formal Manner is officially brought before me, with a Request that
if T disapprove of the Opinion the Council may be allowed to address the
People. On referring to the Constitutional Act I am unable to comprehend
their Reasoning, and we consequently part on the same good Terms on which
we met, I retaining my unaltered Opinion, while at least Four of the Council
have (since my Arrival) changed theirs.

The whole Correspondence I forward to the House of Assembly with an
gzltsmest Desire that, regardless of my Opinion, the Question may be fairly
iscussed. ’

In the Station I hold I form One Branch, out of Three, of the Legislature,
and I claim for myself Freedom of Thought as firmly as I wish that the other
Two Branches should retain the same Privilege.

If T should see myself in the Wrong I will at once acknowledge my Error,
but if I should feel it my Duty to maintain my Opinion, the House must know
that there exists a constitutional Tribunal competent to award its Decision,
and to that Tribunal I am ever rcady most respectfully to bow.

To appeal to the People is unconstitutional as well as unwise; to appeal to
their Passions is wrong; but on the good Sense of the House of Assembly I
have ever shown a Disposition to rely, and to their good Sense I still confidently
appeal.

(41.) Y 2
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Tenth Enclosure (a) in No, 8.

Hesps oF THE PETITION AND
Praver.

Declares the Approbation of the
Petitioners of the Conduct of Messrs.
Rolph, Baldwin, Dunn, Robinson,
Wells, and Markland.

Is opposed to Sir F. B. Head
carrying on the Government without
responsible Advisers.

Regrets the Opposition given by
the Legislative Council to the Bills
sent up by the Assembly, and isin

Javour of an Elective Council.

Prays that the Supplies may be
withheld ; the King and Parlia-
ment memorialized; and that the
Assembly would clect its own Offi-
cers, and stand by the Principles
avowed by the late Executive Coun-
cil, in which Course Petitioners
pledge themselves to stand by the
Members of the Assembly in case of
a Dissolution.

CIRCULAR.

Sir, Tox:onto, 21st March 1836,

The late Executive Council having been per-
mitted to remove the Veil which concealed for
upwards of Forty Years an important Part of the
Machinery of the Government of this Colony,
there is a strong Disposition in the Members of
the House of Assembly, and the People of this
City, to uphold the late Council in the constitu:
tional Stand which its Members have thus taken.
In order the better to enable the Assembly to
exert with Effect its Powers on behalf of the
People whose Interests its Members have been
elected to promote, the Sense of the several
Villages, Towns, Townships, and Places through-
out Upper Canada will have to be speedily
taken, by means of public Meetings, either of
Neighbourhoods, Townships, or such other
Localities as it may be found most convenient to
assemble together on a short Notice. The
grand Object is To sToP THE SurrLIESs until we
obtain the practical Operation of the Constitu-
tion; for if this Step is not now taken it is
evident that henceforth, as heretofore, all im-
portant Business, all Appointments to and
Dismissals from Office, will be proceeded in by
the Lieutenant Governor, on the Recommenda-
tion of some Courtier or Favourite unknown
to the Country, and very probably unworthy
of its Confidence.

The Reform Society of Toronto respectfully
submit for the Consideration of your Neigh-
bourhood the Form of a Petition to the House
of Assembly, which has been approved of here,
and which may be altered, changed, agreed to,
or thrown aside, according as it may suit the
Persons petitioning.

Those who are favourable to the Principles
and Opinions contained in the Draft hereto
attached should lose no Time in getting: as
many Signatures as possible, and the Petitions
may then be returned, by Mail, addressed to
the undersigned ; or if the Members for the
Part of the Country from which any Petition
shall be- sent are well known and tried Re-
formers, it could be more properly addressed
to One of them.

I beg to recommend that you use the utmost
Exertion and Dispatch in this Matter.

And remain your faithful Servant,

W. L. MACKENZIE,
Secretary.

Tenth Enclosure (4) in No. 8.

To the Honourable the House of Assembly.
The humble Petition of the undersigned Inhabitants of the

Respectfully showeth,

_That it is with Feelings of Sorrow and Regret that your Petitioners have
witnessed the organized Opposition offered by the Legislative Council, and
by successive Lieutenant Governors, to the noble and spirited Efforts made
in the last and present Sessions of the Legislature by your Honourable House,
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« to maintain as well as to amend the Laws and Institutions of the Country,”
in accordance with the Advice of our revered Sovereign.

That the People of Upper Canada deserve kinder Treatment than they
have hitherto met with at the Hand of the Agents. of the British Govern-
ment. They have fought, suffered, and bled to maintain its Supremacy in
this distant Land ; they have manifested their Love for the Constitution under
the very.worst of Colonial Administratiops; and h.ave for many Years been
engaged in a peaceful Struggle to obtain a practical Recognition of their
Rights as British. Subjects ; yet it appears that no Confidence is placed in
them.

That the Correspondence between His Excellency Sir Francis Bond Head
and the Members of the Executive Council that was chosen by him on his
Accession to the Government. has revealed to the People, that it is His
Excellency’s Determination,. not only to retain in his own IHands the Power
delegated to him by his Sovereign, of dismissing the Executive Council,
dissolving the Legislature, and appealing to the Sense of the People, as
often as he may think it expedient so to do, but also to be the only responsible
Minister of the Colony; he declares that neither the House of Assembly
nor the People who elect its Members have the Right to call him to account
for his public Acts, whether they be good or evil; that Society here is in
“ an infant State ;” that he will be answerable for his Proceedings only in
England ; and that he considers it absolutely necessary that he should have
full Liberty to act in every Case as he may think best, according to the
Commands of the King and the Colonial Office, 4,000 Miles distant, and where
the Wants and Wishes of this Community are.but little known.

That His Excellency has declared, that to the Opinion of the late Executive
~ Council in favour of a responsible local Government, and asking that the
Advice of a Council possessed at once of the Confidence of the Sovereign and
the People’s Representatives should be adhered to in the Administration of
public Affairs, he can never subscribe. On the contrary, he did not feel
* himself bound to consult the Executive Council on the Affairs of the Country.
That while His Excellency has thus resolved to hold the Powers intrusted to
- him by his Sovereign to reduce British Subjects to a State of abject Vassalage,
. and deny them the Advantages of the Constitution and the Forms which secure
and maintain it, the public Lands, made valuable by their Indusiry, are being sold
or given away to Favourites, and the Proceeds of Land Sales exj.~aded without
~ the Authority of Law ; large Sums arc annually raised in 2 Viricty of Forms
from the People, and expended without their Consent, and seldom to their
Advantage ; Dissension is kept up by the Payment of particular Priesthoods
out of the public Revenue; the Clergy Reserves are being alienated, and the
Proceeds sent to England, instead of being applied to educational Purposes ;
. the speedy and satisfactory Administration of Justice, declared by His Majesty

to be ““the first and most sacred Duty of a Sovereign,” is in a great measure
" neglected, and the Nomination of Justices of the Peace left in the Hands of
whoever may happen to be the favourite Courtier at the Government House
for the Time being.

That the public Debt, and the Interest thereon, has been of late Years greatly
augmented ; that the financial Condition of the Colony is becoming daily more
and morc embarrassing; and that your Honourable House deserves the Gra-
titude of the Country for your unwearied Industry in inquiring into and endea-
vouring to remove Abuses, in passing useful and salutary Laws, and in addressing
His Majesty, calling His Attention to and praying for the Removal of those
Grievances from which the Country has long and incffectually sought Relief.
That the very great Expense of each legislative Session is chiefly caused by
the Want of a cordial Co-operation with your Honourable House on the
Part of successive Lieutenant Governors, and by the systematic Rejection
by the Legislative Council of those Bills and Measures generally and most
earnestly desired for the public Benefit. The I'xperience of nearly Half a
Century enables us to declare our entire Concurrence in the Opinions you have
expressed during the present Session, ‘‘that the Legislative Council, as at
“ present constituted, has utterly failed, and never can be made to answer the
“ Ends for which it was created.” So great are the Objections of that honour-
able Body to promote the public Welfare, that even the Bill of last Session for
the Destruction of the Wolves which infest and injure many Parts of the Pro-
vince was not allowed to pass into a Law.
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Sir F. B. Head
to. ., .

Lord Glenelg,
6th April 1836.
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174 DESPATCHES FROM SIR F. B. HEAD, Barr,

 We beg to remind your Honourable House of the inclement Season of the
Year at which the late County Elections were held; the many Miles travelle
through the worst of Roads by the Reformers to effect the Return of your
Members; the Sacrifices of a pecuniary and personal Nature by some, and the
uncommon Exertions made by others of your Constituents, who reasonabl
expected thereby to secure cheap and honest Government, an impartial Admi.
nistration of Justice, the Education of their Children, and the Improvement of
their Roads and Bridges; in all which they have been most lamentably disp.
pointed by means of our Lieutenant Governors and their Legislative Council,
to whose ruinous Proceedings you have not hitherto offered that constitutional
Resistance the Country had a Right to expect.

Under these Circumstances, we humbly, yet earnestly, entreat your Honour.
able House to hasten to address His Majesty for the Removal of Advisers of the
Crown in this Colony ; to request the Attention of the Commons of the United
Kingdom to the State of public Affairs; and to take the only effectual and
constitutional Step which is left you to check arbitrary Power, and for mamn.
taining the Rights of your injured Constituents, by withholding all Supplies of
the public Money from a Government which openly declares its Determination
to subvert and nullify those ancient fundamental Laws and Usages so agreeable
to Nature and Reason, for the Protection of which the Faith and Honour of
the British Nation stand solemnly pledged to the Celonists.

Successive Houses of Assembly have declared that to your Honourable House
it of right belongs to choose your own Officers and confidential Servants ; and
it appears fron the Despatch of Lord Glenelg of the 15th of December las,
that the King does not dissent from these Views. We pray that this Right
may be so exercised that the Records of your House and the Petitions of the
People may not be intrusted to those who are the avowed Enemies of free
Institutions. -

And, as a speedy Return to your Constituents may possibly be the Result of
your Firmness in the Defence of Liberty, we pledge ourselves to stand by you
at the Hour of Trial with our Voices and Influence; and in order that there
may be less Cause given for controverted Elections, we pray you to hasten
to give effect to a Bill for the better Regulation of the Election Laws, which
are at present defective in some very important Features.

We further pray you, as the great Council of the Province, to address the
Lieutenant Governor, requesting him to remove, as being unworthy of Trus,
the Members of the Executive Council whose Names have lately been
gazetted, and to appoint as his Councillors and principal Officers Persons pos
sessing the Confidence of your Honourable House and of the Country.

NAMES. NAMES.

Tenth Enclosure (¢) in No. 8.

The Constitution in Danger !!!
« In Government, Impartiality is better than Knowledge.”

F. B. Heap, Lt, Governor
COUNTY MEETING.

TO THE ELECTORS OF THE COUNTY OF YORK.
Gentlern.en,

Anxious to receive your Instructions, and to consult with you for the Beneft
of our common Country in the present important Crisis in its political Affairs
we respectfully invite the Freeholders and other Inhabitants of this great
County to meet together at Davis’s (on Yonge Street, 10 Miles North of this
City) at Eleven o'Clock in the Forenoon of Saturday the 2d of April next, %
take into conmsideration the State of the Colony, and to adopt Measures 2
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