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TORONTO. MARCH 15, 1887,

Our correspondent in * Qur English
Letter " makes some sensible remarks on
the treatment of counsel by the Bench,
What a pleasant thing it must be to argue
cases before the House of Lords. Judi-
cial experience is a good thing and this

journal has recognized it before now; but

we see no reason why it should go hand
in hand with that irrelevant talk and
distracting and irritating interruption
which so often wastes the time of the
public at Osgoode Hall. We refer espe-
cially to that class of questions and re.

marks which would not be made if the !

Judge had patience to listen attentively to
the whole argument of counsel without
interrupting them. We cannot, on this
subject, improve on the remarks of our
correspondent, to which we refer the
reader.

Tue world moves, and modern improve-
ments meet us at every turn. Not the

least important time-saving machine (if
we may so call him), which we meet with

nowadays, is the ubiquitous stenographer, .

| and” his attendant satellite, the type
writer.

He has turned up, however, we
must confess, in a somewhat unexpected
quarter, In a recent case he was sum-
moned to a certain learned judge’s private
room, and into his listening ear was poured
for half an hour or more, the strains of
judicial eloquence, which being duiy in-
dited in the hieroglyphics peculiar to the
craft, a notification was made to the so-
licitors for the parties that judgment had
been delivered,

Thus, in an easy and expeditious manner,
the judicial soul unburthened itself of rea-
sons-—but here comes the rub. Thesuitors,
naturally enough, were curious to know
the reasons which had been given for the
judgment, but on application to the de-
pository of judicial wisdom, that function.
ary failed to see any obligation en his
part to make a transeript of his notes, ex-
cept at so much per folio. This method
of delivering judgment, while it hasits ad-
vantages, so far as the judicial and repor-
torial side of the question is concerned,
may possibly be viewed with different
feelings by those who were wont to enjoy
gratis a treat for which they must now,
perforce, either dance attendance on the
reporter or shell out hard cash. We pre-
sume a judge is not bound to give reasons
for his decisions. But if he does, it is
generally uaderstood that he should
give them in open court, It is possible
that in the particular case referred to
there may have been some reason for this
mode of procedure. We have heard, how-
ever, that this is not an isolated case, and
for fear of its becoming a common prac-
tice we have thought proper to refer to it,




102

CANADA LaW JOURNAL,

{March 13, 1882

Reports—Our ENGLISH LETTER.

AT the recent sitting of the Divisional
Court a case came before the court in
which the facts were very similar to those
in McDonald v, McDonatd, 44 1. C. Q. B.
2gt, and counsel cited that case and
relied on it as an authority, and the Court
felt itself very much pressed by that deci-

“sion, “and” would probably ‘have given |

judgment in accordance with it, had not
Mr. Moss, Q.C., who happened to be on the
other side, been able to satisfy the Court by
reference to the books of the Registrar of
the Court of Appeai, that the case had
heen reversed by the latter Court. In
giving judgment the learnad Chancellor
drew attention to the inconvenience which
may result from the decisions of the.
Court of Appeal not being reported when
they reverse or vary the reported deci-
sions of the inferior tribunals, We think
-that it ought to be an inflexible rule with
the reporters of the Appellate Courts to
report every decision of those Courts
which reverses or materially varies the
reported decision of any inferior court.
‘It is sometimes concluded, because a
decision is delivered orally, that there
fore it is unimportant, and not worth
reporting, but whenever the decision ma-
terially affects a previously reported case,
there can be no doubt that it ought to be
reported. It is here that the intelligence
end industry of the reporter find a field
for their exercise. It is but fair to add
that the responsibility for the omission to
report McDonald v. McDonald in Appeal
does not rest with the present learned
reporter of that Court.

OUR ENGLISH LETTER.

To an era of sensational t has suc-
ceeded one of peaceful a: energetic
work. At the present moment there is ..
not, so far as your correspondent is
aware, a single case, either in progress or

-in-prospect, which is ‘of such a character

as to fascinate the public mind, Nor has
there been such a case during the present
sittings of the courts, unless dllcard .
Skinner can be brought within the cate-
gory; but if the truth must be told, that
case was watched chizfly with the view of
ascertaining the ‘ucicial capacities of Mr.
Justice Kzkewich, .( had been said, in no
measured language, that the appointment
partook of the nature of a * job,” and, of
e truth, there seemed to be no particular
reason for the choice of the Lord Chan-
cetlor. :‘Now, however, it appears to be
generally admitted that whether or no,
strong reasons existed for the elevation of
Mi. Justice Kekewich, the Lord Chan.
cellor made a good selection, and added
to the list of Equity Judges a man
thoroughly capable of doing his duty in a
satisfactory manner. The rumours of judi-
cial changes hinted at in my last commu-
nication turn out to be, as { anticipated,
without foundation. Justices Grove, Field
and Deninan still sit upon the bench, and
are likely to sit there as long as any of
their brethren for all that is known to the
contrary. In fact, there is but a single
new appointment to chronicle; that is to
say, Mr, Macnaghten, Q.C,, has become
Lord Macnaghten, and now sits in judg-
ment upon the propositions of law laid
down hy the very men before whom he
lately practised. It is somewhat early to
attempt a criticism upon the appointment ;
but there can be little doubt concerning
the ability and the learning of the ap-
pointee, a man who is said to have
declined more thansonce the honour of an
ordinary judgeship.

The mention of this appointment brings. -4
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Our ExgGLisSH LETTER.

me to the verge of a suggestive subject.
In the House of Lords there are now
engaged in hearing appeals from the
Court of Appeal the Lord Chancellor,
Lord Herschel and Lord Macnaghten.
Petween them they possess every variely
of experience jn forensic practice; yet it
may be said, wich substantial truth, that
none of them are possessed of judicial ex-
perience. Nevertheless it would be diffi-
cult to find in the world, and impussible to
discover in this country, a court of equal
competence and courtesy. The judges
never interrupt; they give even junior
counsel credit for the possession of com-
mon sense ; they are careful not to disturb
the thread of am advocate's argument.
‘The moral appears to be that it is better
to be before a man fresh from experience
at the bar than to be subjected to the
tender mercies of a judge who has for-
gotten the difficuities of argument. Certain
it is that both upon the common law side
and upon the equity side there are judges,
and plenty of them, to whom an occa-
sional visit te the House of Lords would
teach an invaluable ler.on in the treat-
ment of counsel. The beauty of the thing
is that in the House of Lords there is no
waste of time. An advocate lays the
whole of his argument before the court in
the shape upon which he has deliberately
fixed his choice, Secure against irrele-
vant questions from the Bench, he is
never distracted’ by the discussion of side
issues; equally secure against interrup-
tions by his opponent, he is encouraged to
state his case with almost judicial pre-
cision and cempleteness, for the Lords
will not by any means permit one counsel
to interrupt another, and they apply this
rule with equal strictaess, even when the
most eminent of Queen’s Counsel is op-
posed to the mpst insignificant of juniors,

Profesional topics are scarce just now.
Common law judges are for the most part
absent upon the circuits which are just
drawing to a close, and the cifcuits are,

as usual, the subject of complaint. This
time the criticism has taken a new form,
the result of which will be, in the imme.
diate future, a fresh reorganizatior. of the
circuit system., It has been discovered
that the practice of sending single judgus

round .a circuit is inconvenient to eviry-

body, and particularly wasteful us far as
the time of the Bar is concerned; it has
been discovered also that grouped assizes
are more than unpopular in the prov-
inces. What the outcome may be is more
than it would be safe to predict. The
chances are rather in favour of the old
system which, after working fairly well
for a great number of years, was altered
in unnecessarily precipitate deference to a
cry which had no substantial foundation,
London suitors, in a frame of mind easily
to be understood in the case of the inhabi-
tants of a great capital, assumed that they
were entitled to greater facilities than
their brethren in the provinces. Hence
came an alteration intended to give the
advantage to the London suitor. The
intention was not realized, for less time
still elapses in the country than in Lon-
don between the writ and the judgment,
but in the meanwhile several counties
were placed at great inconvenience and
expense, especially in relation to the trans-
port of prisoners. The whole truth of
the matter is that the staff of judges is
inadequate, and that there is no justifica-
tion for the inadequacy. The law already
pays its own expenses, but the delays of
the law deter many suitors from seeking
redress. More judges would mean in-
creased litigation at greater speed, It
used to be said hat the object of the legis-
lature ought to be the discouragement of
litigation; but before ¢litigation” we
must read *frivolous and unnecessary.”
It was never the aim of any wise law-
giver to make the machinery of justice so
slow that mmen should be deterred from
insisting on their rights.
Temple, Feb, 13.

ii y i \" 5 . ) R—
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The following is a résumé of the pro-

ceedings of Convocation on the 28th and
joth December, 1886, and of Hilary
Term, 1837,

TUESDAY, 28TH DECEMBER, 1886,

Convocation met.

Present—Messrs,
and Murray. .

There being no quorum at eleven o'clock
in the forenoon of the said day, be'ing
thirty minutes after the hour of meeting,
the seniot barrister present adjourned the
meeting of Convocation to half-past ten
o'clock in the forenoon of Thussday next,
the 3oth December instant.

Irving, Maclennan

THURSDAY, 30TH DECEMBER, 1886.

Convocation met.

Present—The Treasurer, and Messrs,
Cameron, Falconbridge, Ferguson, Foy,
Guthrie, Irving, Kerr, Lash, Maclennan,
McMichael, Marin. Morris, Moss, Mur-
ray and Smith.

-the minutes of last meeting were read
and approved.

Mr. Murray, from the Committee on
Finance, laid on the table the agrecment
between the Society and the caretaker, A,
Gilly, proposed by the Finance Committee,

Ordered, That the Committee be author-
ized to complete the agreement.

Mr. Irving, from the Library Committee
on the reference of the petition of students
as to the increase of books for students’
use, moved that they be authorized to
purchase certain additional copies, viz.:
4 copies Best on Evidencs.

‘  Byles on Bills.

#  Benjamin on Sales,

#  Dart on Vendors and Purchasers,
¢ Harris on Criminal Law.

[ORTE E FERr

erty.
('Sullivan's

Canada.
«  Iallock on Contract,
Smith's Common Law.

Government in

]

- W

«  Laith's Williams' on Real Prop-.

Law SocieTy,

2 copies Smith's Equity Jurisprudence,
4 % Smith’s Mercantile Law.
2 « Taylor's Equity.—Carried.

The petition of T. Hislop was read.
Ordered, That the prsxver be not granted.
The petition of A, A, McTavish was

,read»_“ [ N FE
Ordered, That the prayer be not granted,

Mr. Moss gave notice that on the first
day of next Term he will introduce a rule
to regulate the fees to be paid by Articled
Clerks who, having passed the Primary
examination therefor, afterwards desire to
pass the primary examination for, and be
entered as Students-at-Law.

Ordered, That the draft of the Consolid-
ated Rules as settled at the last meeting
of Convocation, be submitted by the chair-
man of the Commuttee on Journals and
Printing, to the visitors for their approval
in so far as required by law.

Convocation adjourned.

HILARY TERM, 1887,

The following gentlemen were called to
the Bar during Hilary Term, 1887, viz :—

February 9.—Allan Macnab Denovan,
{ohn Samuel Campbell, Richard Henry
ohn Pennefather, Alexander William
Marquis, Patrick Macindoe Bankier, Wil-
liam Thomas McMullen, William High-
field Robinson, Edward Wilson Boyd,
John Ross.

February 8.—Alexander Lillle Smith,
Thomas Fraucis Lyall, George Cooper
Campbell, Stephen Alfred Jones, Robert
Urquhart McPherson, James Moir Dun-
can,)George Wheelock Burbidge (special
case),

February 12.—John James Smith, James
Hampden Burnham.

February 18,~QOscar Ernest IMleming
(special case), Frank Norman Raines.

The following gentlemen were granted
certificates of fitness, viz, i—

February %D, O. Canweron, W, K,
Cameron, L M. Rogers, R. H, J. Penne-
father, L. G. Drew, A. C. F. Boulton, A.
D. Creasor, ]. E. O'Mcara, T, Rislop, I
McPhillips, O. L. Spencer, P, M, Bankier,

G. H. Kilmer.
February 8.—F. A, Munson, A, L.
Smith, G. C. Campbell,
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Fepruary 12.—]. S, Campbell, M, J.
McCarron, S, A, Jones, ]. H. Burnham,
R. G. Fisher, ]J. 8, Skinner, G. 8, Wil.
gress. )

February 18.—R, S, Hayes.

The following gentlemen passed the
First Intermediate Examination, viz.:i—
E. O. Swartz, honors and first scholar-

~ship, and Messrs, G. W. Bruce, D. H,

Chisholm, F. B. Geddes, J, T. Hewitt, F,
S, Mearns, A, E. Cole, G. W. Littlejohn,
V. C. McGirr (as student only), H. B,
Cronyn, W. C, Mikel, S, H. Bradford,
M. 8. Mercer, R, E. Lazier, P. K. Halpin,
A. S, Ellis, W. { L. McKay, W. A,
Thrasher, N. Mills, A. G. Farrell, F.
Rohleder, J. W. 8. Corley, A. E. Baker,
W. A. Smith, E. L.. Elwood, A. A. Adams,
The following gentlemen passed the
Second Intermediate Examination, viz, 1-—
H. I.. Dunn, honors and second scholar-
ship, and Messrs, T. Reid, W, H, Wall-
bridge. I, Smoke, A. Stevenson, W,
Green, C, A, E. Blanchet, W. E, Fitz.
rerald, W. C. Fitzgerald, E. C. Emery,
%. Ruddy, R. M. Dennistoun, A, R.
Bartlet, W. D, Gregory, C. R, Hanning, E.
H. r{uckes. G. F. Bradfield, [. Coutts, A.
D. Dickson, J. E. Hansford, F. C. Jarvis.
The following gentlemen were admitted
into the society as Students-at-Law 1—
Graduates.—E. Elliott, D, Hooey, S. 8.
Reveler, G, A, Cameron, A. Constanti-
nean, A, W, Anglin.
Matriculants —W, R, Garrett,
McCarthy, N. W, Ford, J. H. ., Hofi-
man, [, J. Warren,

V. C. .

Fraiors—\W. M, Campbell, R, Parker, :

. S, Denison, W. G,

Owens, F. R, :

fartin, J. B. McLeod, ]J. G. Farmer, ]
E, Cook, F. W. Wilson, A. B, Armstrong,
Q. Watson, S. A, C. Greene, H. R, Me- -

Connell, J. Anderson, F, Elliott‘{]. W,

Winnett, A, S, Burnham, ], H. D. Hulme.
Articled Clerks.---W. H. P, Walker, G.
Macdonald.

MONDAY, 7TH FEBRUARY, 1887,

Convocation met,

Present- ~Messrs. Falconbridge, Hos-
kin, Irving, Kerr, Mackelcan, McMichael,
Martin, Moss, Purdom and Robinson.

In the absence of the Treasurer, Mr, |

Trving was elected Chairman,
The minutes of last meeting were read,
approved and signed by the Chairman,
‘he report of the Finance Committes

in the matter of the Hon, W, McDougall

" was received and adopted.

Mr. Murray presented the second report
on Finances from the same committee,
which was read as follows ;—

To the Benchers of the Law Society in
Convocation }—

The Finance Committee beg leave to

report as follows t-—

They have caused a balance sheet of
the receipts and expenditure for the year
1886 to be prepared and audited by the
Society's Auditor.

They have also prepared a sheet shew-
ing the estimates for the year 1887 and
submit same herewith,

The report was adopted.

ABSTRACT OF BALANCE SHEET FOR 1586.

RECE;PTS.
Certificate and Term Fees ... $20185 50
Less Fees returned........ 6o 350
—— $20125 00
Notice Fees................ $659 00
Less Fees retwined........ 2 00
S —— 657 oo

Attorneys' Examination Fees. $7368 oo

Less Fees raturned........ 906 0o
— 6462 00

Students’ Admission Fees.... $8440 oo

Less Fees returned......., yb0 00
——m—— 7480 00

Call Fees......ovvnvann.. .. $13390 00

Less Fees returned. . ...... 2425 00
————a  10G6¢ 00
- Interest and Dividends .. ..uuvnt,... ‘oo 3338 35

Sundyies—

Fees on Petitions, Diplomas, ete, ..., 116 0o
Reportg sold . ovivinniiiiinvniinas +. 1480 o4
$50620 39

EXPENDITURE,

Reporting— ,
Salaries..cvvieiiniiaen $8933 34
Printing.o..ovivuviivenes 11618 21
Notes of casts covviiviae,, 205 87

L — $aqgsy 42
Exaninations—-
Salaries «iyiiiieiii i $3200 00
Scholarships ......vu00v. 1400 00
Printing and Stationery,... 281 50
Examiners for Matriculation 236 30
——— 518
t Library—
Books, Rinding and Repairs. $a879 39
New Catalogue .v.veysi0s 1311 10
County Libraries Aid ..., 23, 72
m—— 8496 41
i General Expenses—
Salaries—
Secretary, Sub - treasurer
and Librarlan........ $2000 00
Asaslstants..........0000 1388 30
Housekeeper «....00v4, 360 oo
' 3718 30
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Lighting, Heating, Water & Insurance—

GaBrversirinrnsnearse $184 41
w‘tﬁl‘ A irar kIR IRES 02
Tosurance.csisisiesnass 140 00
Fuel, -including payment
to Government for two
years, $1700 1viavaess 2037 YO
Repairs to apparatus . ... 86 99
Carting coal snd cutting
B N T T 2 2%
————— 2547 37
Grounds—
(Gardener and Assistant.. $675 32
Tools civvnivrnninnsses 63 40
Cartage .ooavvivaansian 6 oo
Labour....... 14 25
Snow clearing....o.vuus 28 43
- s 788 40
Sundvies—
Postages «vvvsivinin, o $34 17
Advertising, including Zaw
Sournal account.. .. ia., 168 30
Stationery, Printing, etc... 307 17
Lawcosts «...... Vivvaes 603 43
iumi‘ture‘...,........... 112 40
BPRITE . uavanaree L 338 22
Term lunches ............ 652 §3
Telephone office.......... 394 57
Auditor ....oviiienn 100 04
Sanitary Engineers, Me.
Dougall & Gray, $1co:
Scratineers, $400....... 500 00
Carpenter, $111.36; Ré-
sumé, $60.02. ., 11000e . 171 38
Repairs to clocks, $10; Law
gharts,sy.so.......... 17 50
Caretaker, $103 Ex. Coll,
;Iuron agg Erie Deb.
10,200, $0.25...0000 .., 19 28
Woodenware, $10.08; Map,
b SblCl 1% o5
istributing Catalogues. ... s
Estimating value of books
in Library aven.iviinnns 50 vo
Attendance on Painters.... 14 73
Guarantee Co., $20; Oiling
floor, $18.25... +ivuui 38 25
Cleaning windows, $34;
Dusting books, $22..... 6 oo
Gratuiities, Messrs. Brovn &
Macrae. v orieiii i 20 00
Petty expenses co.nninns 3773
-—~— 3712 73
Balance .. .cov i e vaee 7481 %6
$50620 39

Audited and found correct.

{Signed) Henry Wi Eppis,

Auditor,
ToroNTo, 27th Jan., 1887,

Mr. Moss presented the report of the
Committee on Legal Education, on the
case of Thomas Urquhart, which was
adopted.

e petition of Mr. G, 'W. Burbidge
was presented and read.

Ordered, That it be referred to a special
committee, composed of Messrs, Mac-
lennan, Mackelcan and Moss, to ascertain
whether Mr, Burbidge has complied with
the Rules of the Society, and also to report
upon his examination before them, upon
the subjects which are now prescribed for

_call_in accordance with Rules g4- and g3,

Mr. Moss,; pursuant to notice, introduced
a Rule to give effect to the joint report of
the Legal Education and Finance Com-
mittees, on the subject of the admission
of Articled Clerks and Students.at-Law.

The Rule was read a first and second
time, and is as follows : :

That Rule 2 of Section V. be amended
by adding thereto the following :

2. {a) Any person who has passed the
preliminaryexamination for Articled Clerk,
o1t subsequently presenting himself within
five years thereafter for examination for
Student-at-Law, shall pay instead of $50,
the sum of $10.

And that Rule 3 of Section XV, be
amended by adding after the figures $50,
* unless he shall have within the preceding
five years passed the preliminary examin-
ation for Articled Clerks, in which case he
shall pay, instead of $50, the sum of $10.”

The Rule was ordered to be read a
third time to-morrow.

The letter and petition from W,
Sibley were received and read.

Ordered, That the report of the Com.
mittee in the matter of W, H, Sibley be
adopted. )

Ordered, That Mr. J. Winchester be
appointed Inspector of County Libraries,

H.

i and that' he be paid the sum of $rov for

his inspection of the Libraries for the vear
1887. '

T7he Special Committee on Honors and
Scholarships presented their report, which
was received, read and adopted,

Ordered, That Mr. E. O. Swartz be de-
clared to have passed the First Inter-
nediate Examination with honors, and
be paid the sum of $1o00, the amount of
the first scholarship.

Ordered, That Mr. H. L. Dunn be de-
clared to have passed the Second Inter-
mediate Examination with honots, and be
gaid the sum of $xo0, the amount of the

rst scholarship. attached to this Exaniin-
ation.

Cunvocation adjourned.
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‘TUBSDAY, 8TH FEBRUARY, 1887.

Convocation met,

Present-~Messrs. Falconbridge, Fergu-
son, Hoskin, Irving, Lash, Mackelcan,
Moss and Murray.

In the absence of the Treasurer, Mr.

Irving was elected Chairman. .

The minutes of the last meeting were

read, approved and signed by the Chair-
il .
Ordered, That the Rule relating to the
fees to be paid by Students-at-Law and
Articled Clerks, which had been read a
first and second time on the 7th inst, be
now read a third time.

The Rule was read a third time and
passed,

Mr, Hoskin presented the report of the
Discipline Cominittee, with reference to
the complaint of the Trustees of the Gen-
eral Hospital, reporting that a prima facie
case had been made out,

The report was received,

first Tuesday of Easter Term next,

—ren

The minutes of the last ‘meeting were
real, approved and signed by the Chair-
man, '

Mr. Muclennan presented the report of
the Reporting Committee which was read,
considered and adopted.

A petition from the members of the Bar
of Ontario, inreference tothe goth arni- -
versary of Her Majesty’s accession to the
Throne was received. '

Ordered, That a special call of the
Benchr be made for the first Tuesday of
Easter Term, to take the petition into
consideration, '

The petition of Mr. d]ohn MacGregor
was read and considered.

_ Ordered, That the petition be referred to
the Reporting Committee for considera-
tion and report.

The Secretary laid before Convocution
the List of Solicitors who had taken out
their Annual Certificates.

Ordered, That the same be submitted

. at the next meeting of Convocation.
Ordered, That it be considered on the !

Ordered, That the Secretary Be instruct-
ed to erase the name of W. H. Sibley from

the Roll of Students-at-L.aw and Articled
Clerks, and from such books or rolls as

his name appears in of record as Student. !

at-Law or Articled Clerk,

Ordered, That Messrs, Ferguson, Hos.
kin and Lash be added to the Special
Committee to examine into the papers

Convocation adjourned.

FRIDAY, 18TH FEBRUARY, 1887,

(Subject to confirmation at next mect-
ing of Convocation.)

Convocution met.

Present—Messrs, Foy, Irving, Lash,

Maclennan, Moss, Murray and Osler.

and qualifications of Mr. G. W, Burbidge, !
a candidate for call to the Bar under the °

Rules in special cases,

that the said G. W. Burbidge had com-

In the absence of the Treasurer, Mr,
Irving was appointed Chairman.

The minutes of the last meeting were
read, approved and signed by the Chair-

: man.

The Special Committee, to whom was |
referred the special case of Mr. G, W, :
Burbidge, presented their report stating :

plied with all the Rules of the Society in .
that behalf, and was entitled to be called ;

to the Bar.

The report was received, read, con- .

sidered and adopted.
Convocation adjourned,

SATURDAY, I2TH FEBRUARY, 1887,

Convocation met,

Present-—Messrs, Hoskin, Irving, Lash,
Mackelean, Maclennan, McMichael, Mere.
dith, Moss, Murray, Qsler and Robinson.

In the absence of the Treasurer, Mr.
Irving was elected Chaitman,

The report of the Reporting Committee,
on the petition of John MacGregor, was
read, approved and adopted,

The Secretary laid on the table a state-
ment of Insurance Policies current,

It was referred to the Finance Commit-
tee to consider his observations thereon.

The letter of E. E. Kittson, Secretary

. of the Hamilten Law Association, was

: read.

Ordered, T.at Mr. Kittson'’s letter, in
so far as it refers to students’ books, be re-
ferred to a special committee, consisting
of the Finance Committee and Messts,
Moss, Meredith, Britton and MeMichael,
to report to Convocation upon the subject,
together with the system to be adopted to
carry out the Ruley of Convocation, relat-
ing to students’ books for County Libraries,
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and further, to report to Convocation up-
on rules to be observed by students onthe
occasions of obtaining and borrowing stu-
dents’ books, .
Ordered, That the letter from Mr, ]J. R,
Cartwright on the subject of his Digest of
Constitutional Cases, be referred to the

Reporting Committee with power to act,
~if necessary, to act tefore next Term.

The Secretary, in pursuance of the
order of Convocation of 12th inst., sub-
mitted the List of Solicitors whb had

taken out their Certificates for the period.

ending on the first day of Michaelmas
Term, 1887,
Convocation adjourned.

REPORTS.

ONTARIO:

o —

ASSESSMENT CASE.

IN THE COUNTY COURT FOR THE
COUNTY OF BRANT.

{Reported by W. D. Jones, Esq., Barrister-at-. aw.}

——

IN rRE PEraARSON.

Tax exemption—* Tie Assessment Amendment’” Act,
1885-—Parsonage—Superannuated minister of the
Methodist Church.

On a elaim for exemption under section 12 of the Assess.
ment Amendment Aot, 1885, it appeaced that the claimant was
® superannuated minister of the Methodist Church. He had
no business or calling other than the duties incldent to his
office as superzuntated minister; was without charge of any
congregation or circuit: but was expected to do ocensional
ministerial work when required, He was not paid any minis-
terial stipend or salary, but paid a small aliowance from the
superahnuated ministers' fund, The house on which ex.
emption was rlaimed was owned and occupled by himsalf;
not provided for by the church or any congregation, and not
a parsonage provided for the minister by the congregation
whare he rusided. There was a parsonage cocupled by the
offieiating minister in that place.

Fleld, that the claims .. was not entitled to ex mptien,

In re appeal of Rev, 5. M., a2 C, L. ], 341, concurred in,

[ Brantford.~ Jenes, Co. J.

Appeal by Rev, Thomas D. Pearson from the
Court of Revision of the city of Brantford,

The appellant, a supsrannuated minister of the
Methodist Church, was assessed for bis dwelling
In his appeal to the Court of Revision

$4,000.00.

i Methodist Church,

he claimed that it was exempt to the extent of
$2,000,00, under the rath section of ** The Assess-
ment Amendment Act, 1885," as a parsonage, or
dwelling oceupled as such. The Courtof Revision
disallowed his appeal, and from that decision he
appealed to the county judge.

A. ¥. Wilkes, for the Court of Revision.

Mr, Pearsoninperson. = . .

Joxns, Co. J.—The 12th section of * The Assess-
ment Amendment- Act, 18835, provides that * the
stipend or salary of any clergyman or minister of
religion while in actual connection with any church,
and doing duty as such clergyman or minister, to
the extent of one thousand dollars and the parson-
age, when occupied a8 such or unoccupied, and if
there be no parsonage the dwelling-house occupied
by him with the land thereto attached, to the ex-
tent of two acres, and not exceeding two thousand
dollars in value. ‘This sub-section shall not apply
to a minister or clergyman whose ordinary busi-
ness ot calling at the time of the assessment is not
clerical, though he may do occasional clerical work
or duty."”

Mr. Pearson, as appears from his examination
before me, is a superannuated minister of the
He has no business or calling
other than the duties incident to his office as such
superannuated minister. As such he has not
charge of any congregation or circuit, but is ex-
pected to do such occasional preaching and minis.
terial work as may be required of him from time
to time.

Mr, Pearson does not receive any 'ministerial
“stipend or salary '' from any congregation, but iy
paid a small allowance antually from the super-
annuated ministers’ fund of the Methodist Chureh,
the amount so received being in proportion to the
number of years he has been in the active work of
the ministry of the church before superannuating.

The house for which the exemption is claimed is
owned and occupied by himself. It is not pro-
vided for him by the church, or by any congrega-
tion. 1In his evidence he says that it is not a par-
sonage, but that there is a parsonage provided for
the minister of the congregation in Brantford,
where he, Mr. Pearson, worships, and which is
occupied by that minister, and is allowed the sxemp-
tion as a parsonage as provided under the Act.

I think that the word * parsonage " in the section
reforred to means a house or dwelling used as the
residence of a minister in charge of a clrouit or
congregation, I do not think that the appellant's
house is such a parsonage. If it were, then it
might happen that though there were but one
minister in charge of a circult or congregation,
thare might be a half a dozen parsonages, if there
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were that many superannuated ministers residing
on that cireuit,

I think also that the first part of the section
shows that the class of men entitled to this exemp-
tion are those only that are in the ordinary
service of the church as ministers in charge of con-
gregations, The words  stipend or salary ' mean

in their ordinary acceptation nn annual payment

as wages for services annually performed. M,
Pearson is in receipt of no such stipend or salary.

I regret that in coming to this decislon I have had
to differ from the judgment given by his Honor
Judge McDougall as reported in the Law Fournal
for 1886, page 158, But I agree with the judg.
ment of McDenald, County Judge, as reported in
same volume, page 341. I concur in the opinion
expressed by Judge McDougall that the legislaturs
should so amend this section as to make its proper
construction free from cdoubt, and more especi-
ally so now, as there are conflicting decisions as to
its proper interpretation.

I affirm the decision of the Court of Revision:
and dismiss the appeal.

NOTES OF OANADIAN CASES.

PURLISHED IN ADVANCE BY ORDER OF THE
LAW BOCIETY.

QUEEN'S BENCH DIVISION,

QUEEN v. WALKER,

Canada Temperance Act, 1878, sechions 108, 10y,
111, r1g—Search warrant, when proper do be
sssued--Certiovari, when taken away-Pye.
sumption that liguor kept fov sale, when created
by the finding of appliances for sale—~Municipal
by-law undey the Aet—Search warrant and con-
viction guashed with cosés,

An information charging defendant with
having sold intoxicating liquor was laid before
two justices of the peace, and immediately
afterwards a further information to obtain a
search warrant was sworn by the same com.
plainant before the same two justices. There.
upon, & warrant to search the premises of de-
fendant was issued, under the hand and seal

of one only of the two justices: upon the
search being miade three hottles were found, -
each containing intoxicating liquor, and it was
sworn that there were also found in defendant’s
house other bottles, some decanters and
glasses, and a bar or counter.

On the day following the search, the com-:

~plainant- laid a new" information before the

same two justices of the peace, charging defen.
dant with keeping intoxicating liquor for sale.
Upon the hearing, the constables who executed
the search warrant were the only witnesses
examined, and on their evidence the dcfendant
was convicted,

Upon motion to quash the search warraat
and conviction,

Held, that sections 108 and 10g of the Act
were intended to provide process in rem for
the confiscation and destruction of liquor in
respect of which a use prohibited by the
Statute was being made, and not to provide
a means of cbtaining evidence on which to
found a prosecution or support one already
begun.

Held, also, that this warrant in this case
was illegal because issued by one justice of
the peace only.

Held, that the operrtion of section 111 of
the Act in taking away the right to certiorari,
is confined to the case of convictions -made
by the special officials named in the section.

Held, further, that the presumption of keep-
ing liquor for sale created by section 119 of
the Act, arises only where the appliances for
sale of liquor mentioned in the section, together
with the liquor, are found in Municipalities in
which a prohibitory by-law passed under the
provisions of the Canada Temperance Act is
in force,

As it appeared that in this case the search
warrant had baen {ssuad, and the defendant’s
premises searched, for the mere purpose of
possibly securing evidence upon which to bring
a prosecution, the justices of the peace and
the informant were ordered to pay the defen-
dant's costs,




110

CANADA LAW JOURNAL,

{March 15, 1485,

Chan. Div.)

Notes oF CANADIAN Casgs,

[Chan, Diy

REciNA v. FRENCH.
REGINA v, RoOBERTSON.

Canada Temporance Act, 1878—Adjourntient for
move thay wesh—32-33 Vict, ch. 31, ste. 46
(D.}—~Conviction quashed—Consent—Furisdic.
tion.

- . Where the magistrate adjourned the hear.

' ing of a case under the '.nada Temperance
Act, 1878, for more than a week, contrary. to
32-33 Viet,, ch. 31, sec, 46 (D.), the conviction
was quashed, but without costas.

Sembls, The consent ot the defendan. to the
adjournment, if proved, would not have given
jurisdiction. '

CHANCERY DIVISION.

Div'l Court.)
R Moorenouse v. LEAK.

{January 8,

Mechanics' Lien—=R. S. O. ¢, 120— Furisdiction
.of Master in Chavitbers to annul the vegistration
of a lien—Directing issue—Time of filing len,

The Master in Chambers has jurisdiction to
entertain a motion under R, 8. O, 120, & 23,
to annul the registry of a mechanice’ lien when
the amount in question is over $z200.

The question as to whether an issue shouid
be directed to try an issue as to & mechanics’
lien rests in the discretion of the judge.

The time within which a lien must be filed
is not measured by the durations of the de.
liveries under the contract between the ma.

terial man and the contractor, but by the com. !
pletion of the work by the contractor for the |

owners for whom he is working,
F. B. Clavke, for the owner,
F. Hodgins, for the lien holder,

Ferguson, J.]
CLARKSON v. ONTARIO Bank,

Assignments for benefit of creditovs—48 Vict, c.

26 7 0. j—Retrospectivety—Intra vives,

Demurrer to a statement of ¢laim.

Held, following Broddy'v. Stewart, that 48
Vict. v 26 (O.), is dnira vives the Provineial
Legislature,

|January 19, |

i defalcations.

Held, also, the plaintiff seeking by his plead.
ing to invalidate certain payments of money
made by an insolvent debtor within thirty days
ptior to his making an assignment under the
said Act, but before the said Act came into
force), that the plaintiff’s pleading could not

| be sustained either on the ground of the statute
| being rotrospective, or on the ground that.
‘what the plantiff sought to obtain was defined

and given by s. 3, sub-s, 3.
Moess, ().C., for demurrer,
Macdonald, Q.C., contra.

Farguson, ).] [January 24.

Ciry oF LoNpoN v. Crrizens Ins, Co,

Guarantee—Surcties to same principal debtor bus
by separate contracts—Contribution —Discharge,

Action on a guarantee policy of defendants’
company, whereby the honesty in office of B.,
the plaintifi's chamberlain, had been guaran.
teed, who, however, had been guilty of large
It appeared that one D, had
also given the plaintiffs a similar bond guar.
anteeing B.'s honesty in office. The defen.
dauts contended that the plaintifis had re.
leased D. from liability under his bond, and
that this operated as a release of themselves.
The defendants did not contract jointly with
D., nor did D. contract with them--they could
not be considered as joint contractors or joint
sureties,

Held, under these circumstances, Yt even
if it were the case that D, had been wholly re.
leased by the plaintiffs, the defendants would
not be discharged i toto from liability on their
contract, but only to the extent of the right of
contribution from D., which they had lost by
D.'s release,

Ward v. National Bank of New Zealand, L.
R. 8 App. Cas, 765, followed.

Soon after B.'s defalcations were discovered
he died, and after his deati his executrix
handed over certain of his property to a t1 s
tee who was also an officer of the plaintifis,
to 1.alize and apply the money therefrom to-
werds satisfying B.'s defalcations, but without
indicating to what part of such defalcations it
should be applied. The trustee applied it
towards satisfaction of the earlier of B.s lia-

bilities, in respect to which the defendants -
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were not liable, since by a condition of their
policy ihey were not liable e:-ept for losses
occurring within a year before notice of claim
made to them.

Held, that the case was similar - a payment
made by a debtor to a creditor without ex.
press appropriation, in which case the creditor

.could_appropriate.it, .and the defendants had .|

no right to complain of the appropriation
made in this case. X

Held, also, that the defendants should pay
interest on the amount due from them, from
three months after the proofs of loss were
delivered.

Meredith, Q.C., for plrintiffs.

Rae, for defendants.

Creelinan, for the guarantee company, which
had been added as parties.

Proudfoot, J.]
ComsTock v. Harris,

[February 2.

British ship—Alien movigagee—Imp, Stat. 17 &
18 Vict, ¢, 104.

The mortgagee of a British ship is not an
owner within the meaning of Imp. Stat. 17 &
18 Vict. ¢. 104, and there is no_provision in
that Statute to prevent an alien being a mort-
gagee,

Fumes Maclennan, Q.C., for the mortgagee
plaintiff,

Lash, Q.C., for the mortgagor defendant.

Proudfoot, J.]
Re Cannon, OaTes v. CANNON.

[February 23,

Administration order—Effect in saving claims
Srom being barved—Champertous agvecment,

After the decision in this case, noted supra
p. 55 and in November, 1886, the notes in
question were handed back to H. & Co. On
November 3oth, 1886, H. & Co. obtained leave
from the Master to come in and prove their
claim, From this order M, E. C., the admin-
istratrix, now appealsd, on the ground that at
the time of the order of administration being
made, H, & Co. were not the holders of the
notes, and that before they came back into
their hands they wers barred by the Btatute of
Limitations, and that H. & Co. were bound by

the above decision against the notes in Q.'s
hands, - ‘

Held, that the order of administration, which
was made before the period allowed by the
Statute of Limitations had expired, prevented
the remedy on the notes baing barred.

Heid, also, that H. & Co. might assert their

title to the.notes, and..prove -upon them-not. - - -

withstanding the champertous agreement
with O. .
McMichael, Q.C., and 4. Hoskin, Q.C., for
the appeal. -
Arnoldi, contra,

Proudfoot, I.}
Woonwarp v. McDonaLp.

[February 23.

Reference lo arbitration-—Scope of reference—Cone
struction of agreement,

By a consent judgment in an action between
members of a certain association for the sale
of lubricating oil, it was provided that ‘tall
matters which may hereafter come into dis.
pute between the association or board of direc.
tors thereof, or any wmember or members ., .
relative to the said agreement ” (sc., the origi-
nal agreement of association), * or any alleged
breach of non-observance thereof, or of any
of the rules or regulations made or to be made
by the said board thereunder, and all matters
of complaint by any member or members
against any other member or members in re.
.spect of the premises,” should be referred to
arbitration as therein specified,

Acting under the agreement, the board had
fixed a certain sum to be paid per gallon to
the association by the parties thereto, on the
sale of any lubricating oil.

A dispute now aruvse on the motion of one of
the members as to whether the three cents
per gallon were payable on sales niade by one
member of the association to another, and
whether the rate was payable upon the propor-
tion of distilled petroleum used in making axle
grease,

Held, that these matters were properly with-
in the scope of the arbitrator under the.above
clauss in the judgment, though they amounted
to adispute upon the construction of the agree-
ment, and the rules made under it.

Strect, Q.C., for the defendant,- McDonald.

Magee, for the plaintiffs,
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Boyd, C.] [February 14,

ComsTtock v, HarRis.

Discovery—Examination of party residunt out of
Jurisdiction—Appointment and subpana—Con-
duct money-—Convenience—Production of books
—Staying action,

When a party to an action who lives in a
foreign country comes within the jurisdiction,
service upon him of an appointment and sub-
pena, as in the case of resident litigants, is
sufficient to compel his attendance; and it
lies upon the party so served to object at the
time to the payment made for conduct money.

It is not reasonable that books in constant
use in business should be brought into the
jurisdiction from a foreign country for the
purposes of an examination, unless the ex.
aminer in the course of the examination rules
that they are necessary,

Upon failure of the plaintiffto attend for ex-
amination, pursuant to the subpena and ap-
pointment served upon him, the action should
not be stayed till he does attend; it is suffi-
cient to impose & stay for a definite time,

Langton, for the plaintiff,

Holman, for the defendant.

Rose, || [March 1.

WriGHT v. WRIGHT,

Interlocutory cosis—Siaying proceedings—-
Trespass,

Where the plaintiff is acting in good faith
his action should not be stayed for non-pay-
ment of interlocutory costs; and an action of
trespass is in that respec in no way different
froun any other,

Stewart v. Suilivan, 11 P, R. 529, followed,

Beck, tor the plaintiff,

W. H, P.Clement, for the defendant.

Chancery Divisional Court,] [March s,

TEMPERANCE COLONIZATION SOCIETY v,
Evans,

Fury notice—Money demand—Preliminary ques-
tion—Severing issues—Rule 286, O. I
Trial judge—C. L. P. Act, sec. 235, :

The order of ProuDroor, J., ante p. 37, strik-
ing out the jury notice was reversed, and the

jury notice restored.
Held, a proper case in which to exercise the

power under Rule 256, O, J. A,, of severing the
action so as to have that part of it which is
preliminary tried first, the defendants having
a prima facic right to a jury (unless the judge
at the trial dispenses with one), as to the main
matter in controversy, viz., the plaintiffs’ de-
mand for payment of instalments due under
the scrip contract; while the other claim of
the plaintiffs, viz., for a declaration of their
right to specific performance of settlement
duties, could be better tried without the inter-
vention of a jury,.

Per ProUDFOOT, J., who retained his former
opinion. The court or a judge has power by
the C. L. P. Act, s, 253, to act before the trial
by striking out the jury notice, and the power
should be exercised when it is perfectly clear
that the issues are such that they cannot be
properly tried by a jury; the question should
not in every case be left to the trial judge to
determine.

Hoyles, and 4. D. Cameron, for the defen.
dants,

Lount, Q.C.,and 4. H, Marsh, for the plain.
tiffs.

D R T

Chancery Divisional Court. ] [March s.
ANprEws v, City oF LoNpon,

Costs, scale of—* Event "'~=T1rial—Rule §11—
Set-off,

The partios by consent allowed a yerdict for
the plaintiff for 81, to be taken before the
judge at the assizes, to be altered according to
the result of a reference agreed upon, and also
agreed that the costs should abide the event.
The action was for damages for negligence,
and the award was in favour of the plaintiff for
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of costs,

Held, following Watson v, Garnett, 3 P. R. 74,
and Hyds v, Beardsley, 18 Q. B, D. 246, that
+ eosts to abide the event” does not mean
that the plaintiff, if successful, shall necessarily
have full costs, but that he shall have such
.costs as, under the statutes and rules of court,
a plaintiff recovering the amount that he re-
«covers by the event is entitled to.

Held, also, following Cumberiand v. Ridont, 3
P. R. 14, that the final judgment by means of
ithe reference was to be regarded as obtained
without a trial, and the costs therefore de.
pended upon Rule 511, under which the taxing
officer was directed to proceed.

There should be no set-off of costs; such a
result is not contemplated by Rule 511, and it
is not a fair construction to incorporate with
it the provisions of R. 8. O. c. 30, s. 347, that
section being restricted to a case where there
isatrial,

White v. Belfry, 10 P. R. 64, commented
upon.

Shepley, for the defendants,

A:lesworth, for the plaintiff,

‘Chancery Divisional Court.] March 3,

McGuin v. Frrrs,
Recelver—RiIght of action—A mendiment.

A receiver has. no right to sue in his own
nane for a debt due to the perscn or corpora.
tion whose assets he has been appointed to
receive; nor can that right be conferred on

him by an order made without notice to the |

alleged debtor, authorizing him to sue in his
OWIl name,

But where, by an ex parte order made in the
suit in which the plaintiff was appointed re-
ceiver. he was authorized to bring actions in
his own name for the collection of debts due
to o certain Grange, and brought this action
pursuant thereto, it was

Held, that an amendment should be made,
add'ng the Grange as co-plaintiffs, without
security being given for their costs,

Rieve, Q.C., for the plaintiff.

Mass, Q.C., for the defendant.

Knare v, Knarp,

Interime alimony—Dishursements~-Scparate estate
~—Status of married women.

The peculiar practice of awarding interim
alimony and disbursements in alimony suits
is founded-on the presumption that the hus-
band has everything and the wife nothing, but
when the contrary appears the presumption is
done away ; and the court will, on applications
for interim alimony, consider the question of
the wife's ability to tnaintain herself out of
separate estate or other sources of income,
such as her earnings and allowances from-her
friends.

And where the wife had been living apart
from her husband for five years, and had been

. supporting herself out of the rents of houses

owned by her, and by taking boarders, and
through assistance rendered by members of
her family, the court refused to award inferim
alitnony, but directed the husband to pay the
prospective cash disbursements of the plain.
tiff's solicitors upon their undertaking to ac-
count it.

Per Bovp, €. The change in the status of
martied women under recent legislation has
no effect upon the law as to alimony, uniess
the wife is actually in receipt of such indepen-
dent and separate means of support as will en-
able her to live and pay the costs of litigation
without alimentatiou 'pending the action for
alimony,

H, ¥. Scott, Q.C,, for the defendant,

Holmasn, for the plaintif,

Rose, J.] [March 8.
CHick v. Toroxto Ertcrric Ligar Co.

Costs, scale of—Rule 218—Money paid into court
with defence.

The plaintiff in an action in the High Court
of Justice claimed $296.14, the balance of an
account of 8896, for rent and goods sold and
delivered.

The defendants in their statemnent of defence
admitted & liability of $170.30, but claimed a
credit of 881.14, leaving a balance due of
$89.16, which they brought into court with
their defence,

The plamntiff served notice under Rule 218
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accepting the amount paid in full of the claim,
and proceeded to tax his costs. Upon taxa-
tion a question arose as to the secale of costs.

Hsld, that the provision in Rule 218, that
the plaintiff may tax his costs, does not give
him costs according to any higher scale than
if he had enteced judgment for the sum which
he received out of court; the costs should
therefore be on the County Court scals, as the
whole amount of the account was over $8oo,
and the amount admitted by the defendant
was $170.30,

Lefroy, for the defendants,

W. T, 4llan, for the plaintiff.

In rRE DovLe v, HENDERsON,
Rescinding order—Powers of judge—A pheal.

A motion made to the Master in Chambers
on the 27th Qctober, 1886, to rescind his own
ex pavie order of 13th October, 1886, allowing
the executrix of the plaintiff to issue execution
fur the costs of a motion for prohibition, was
referred to a judge in chambers. The motion
was made after execution had been issucd
and placed in the sherifi’s hands,

Held, that neither the Master nor the judge
in chambers had the power to rescind the
order; and the motion was too late to be
treated as an appeal.

McNabv. Oppenheimer, 11 P. R, 223, followed.

Stainer v. Evans, W. N. Dec. 25, 1886, p.
210, considered.

V. MacKensie, Q.C., for the defendant.

W, H. Blake, for the plaintiff.

In rRE THE WESTERN FAIR ASSCCIATION
v. HuTcHinson,

Prohibition—Division Court—Corporation—
Question of fact.

Motio - for prohibition to a Division Court
on the ground that the Western Fair Associa-
tion did not exist in fact cr in law, and could
have no title to the grand stand in dispute,
and therefore the court had no jurisdiction to
enforce the judgment in the suit,

Held, that the question of corporation or no
corporation was one of fact, and that the deci-
sion thereon was not reviewable in prohibition.

Aylesworth, for the defendant, -

W. H, P, Clement, for the plaintiff,

!

HAMILTON LAW ASSOCIATION.

" A special general meeting of the Association was. - ;

held yesterday at the Library to consider the pro-
posed revision of the rules relative to practice,

Mr, Irving, Q.C., the President, was in the chair, , :
and the following i:mlemen were present :—Messrs, -

Mackelcan, Q.C., Martin,

,C.,, Lazier, H. A, Mac.
kelcan, Culross, Bicknell,

. Mantin, Bruce, Q.C,,

Waddell, Duff, Burton, Gausby, P, D. Crerar, Kittson.

The following report of the Legislation Committee
appointed by the Trustees was read:

'* At the request of the Trustees the Legislation
Committee have examined the draft of the proposed
Revised Rules for Practice, to take effect with the
Censolidated Statutes, and beg to report as follows :

** As the proposed Rules were only received a few
days ago, and but one copy could be obtained from
Mr. Langton, it was impossible to examine them at
all critieally, Some suggestions, however, have been
made which your Committee would recommend for
consideration; they appear in the schedule to thig
report ; these refer to the Rules as framed.

"In order thut all the Rules of Practice may be
completely consolidated, your Committee think it
wnuﬁi be desirable to .. bolish all prior Acts and Rules
in any way affecting practice or ‘Frocedure, and to
declare that in all matters unprovided for, the provi.
sions of the Consu idated Rules shall, as nearly as
may be, apply, so that ir any such matters an analo.
Rous practice may be created.

“ Your Committee a so think that in any event the
practice should be precisely the same in all division.

** Your Committee think that a sufficient time has
now clapsed lo test the working of the Judicature
Act, and that a favourable opportunity is now pre-
senfed for effectuating the main object of that Act in.
abolishing all distinctions between the Courts. And
they would recoramend that steps be now taken to
obtain a complete and perfect fusion of the three
Divisions of tge High Court of Justice, so tha. 'k
may not only possess the same judsdiction but may
exercise it in exactly the same way.

* As the questions for consideration are of great
importance, your Committee would sujggest the desir-
ability of hzving a convention of delegates from all
the Law Associations of the Province in order that
the views of the Bar generally may be ascertained,
as it might be desirable to delay the issue of that
portion of the statutes relating to the practice until
next year, if similar ideas 2 e entertained throughout
the Provinge,”

On motion this report was adopted.

The resolutions of the County of York Law Asso-
ciation on the same subject were read, and on motion:
the following were adopted :

1. One jugge should sit in each week for the disposal
of all business of the High Court required to be done
in Court and in Chambers without regard to the
Divisions in which the actions are pending,

2. A uniform practice ~“ould be ndopted in all
the divisions of the High Cuurt, including therein the
practice at the sittings of the various Divisional Courts..

3. It would be expedlent to bave four sittings, held
at permanent and fixed dates for the trial of nun-jur?r
cases at two or more of which sittings jury cases shall,
be tried, as may be determined by several orders of
the court, -

4. And earnest effort should be made to sscure
suitable increase of the judges’ salarles.
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HaMILTON LAW ASSOCIATION—MR, WicKsTRED, Q.C.

Messrs, Martin, Q.C., and Mackelcan, Q.C., and
Teetzel, were appointed delegates to represent the
Hamilton A.uocrmon at any meeting to be held in
Toronto on the subject of the revision of the rules.

A letter was read from the Vice.President, Mr,

ustice Robertson, resigning his position on account
of his appointment to the Bench, and the following
resolution was carried ;

“ That the Associstion take this opportunity of con-
gratulating Mr, Thomas Robertson, Q.C., on his ap-
pointment to the Bench, and expressing their a:'pre-
ciation of his uniform kindness and courtesy as Vice-
President of the Assoclation, and the hoge that he
may long be spared to adorn the high and honourable
position to which he has been promoted.”

And Mr. Justice Robertson was also requested to
dine with the Assaclation.

1o view of the important changes which are now
taking place in connection with the revision of the

ractice a hope was expressed that members of the

ar throughout the Province would join in the move-
ment and give it as much strength as possible, The
Toronto, Londun and Hamilton Associations ave
taking active steps in the matter, but the hearty co-
operation of the Bar throughout the Province is
very desirable.

MR, WICKSTEED, Q.C.

WE take great pleasure in extracting from the col-
umns of the Ottawa Citfsen the following references
to an old friend of this journal, Mr. G. W, Wick.
steed, Q.C., late Law Clerk of the House of Com-
mons, The country has in him loit 2 most valuable
and faithful servant. We trust he may live long
to enjoy his well ear:ied repose.

“When the next Parliament meets, one familiar
face of the official staff will be missing. It has been
known to three generations of politicians, and ite
absence cannot but be felt, especiaily by the older
members who return to Ottawa. We allude to Mr.
Wicksteed, who for nearly half a century bas per-
formed the important duties of law clerk to the Cana-
dian Legislative Assembly ard House of Commons,
After this long period of official life, at his own re-
quest he has been relieved of his duties. Dr. Wilson,
s0 long his efficient assistant, has been appointed to
the position, with the creditable distinction of the
recommendation of Mr. Wicksteed to succeed him.

“*There are few men in any career, who have so
ably, so continuously and so unexceptionably played
their part on life's staFe; close upon his ninetieth
year, retaining his faculties, his memory, with unim-
paired power, and, what is more remarkable, with all
the ﬁeninlity. with that milk of human kindness
which are to be found in young and hopeful men, as
yet unsoured by disappointment, Mr, Wicksteed
18 still the charm of the snciety which numbers him
among its members. As we write of him we seem to

g? back to an epoch known to us only as history.
elson’s funeral took place on the 9th January, 1805
Mr. Wicksteed has & perfect recollection of h: ng
been sent from his uncle's honse in Cecil strect .o -
Coffee House in the Strand, from the balcony of
which be saw the last honours paid to the great
;dl:li’ral az his coffin was carried eastward to St,
£ 1N

“*Mr. Wicksteed was induced by his uncle, Mr.
Justice Fletcher, brether to Sir Rishard Fletcher, of
the Eaﬁineen. who fell at Sxint Sebastian, to try his
fortune in Canada, He arrived in 1821, in his twenty-
second year, and, as was natural with such an intro.
duction, his attention was directed to law. 1In those
days French was of infinitely more importance to any
one seeking a public position than it is at present,

“ When Mr. Wicksteed arrived in Canada, Lord
Dalhousie was Governor-General ; oiie of the hoblest
and purest characters in Canadian history, At that
date French.Canadian political thought was in the
infancy of its training, and at the interval of half &
century there are few high-toned ¥French.Canadians
who can read the part taken by the prominent among
their countrymen without a biush, French was then
indispensable. However fully the Merchant Tatlors'
School had furnished Mr. Wicksteed with an ac-

waintance with Herace and Tacitus, Xenophon and

hucydides, it had given him but a superficial know-.
ledge of the language of Moliers, But this very
classical training enabled Mr Wicksteed rapidly to
ragster the language. The universal character of
grammar, the Latin etymology of much of the French,
his training, which had taught him how to study,
came to his aid, Very soon the question was regolved
into a matter of memory : to learn words in French
which differed from those in English. We believe
it was Mr. Wicksteed who transiated into English,
in their day the celebrated ninety-two resolutions of
Mr. Papineau, Mr. Wicksteed became a student of
Mr. Gugy, and in 1828 was appointed assistant law
cletk to the Provincial Legislature. During the
stormy period which succeeded, in the days of Lord |
Aylmer and Lord Gosford, on the suspension of the
constitution after the rebellion, Mr. Wicksteed was
attached to the office of Mr. Ozden, then Attorney.
General, On the Union of Canada in 1841, he was
appointed law cle- k to the young Assembly of Canads,
and has filled the same position in the parliament
of the Duminion, the whole period extending over
fifty-eight years.

“ The versatility of his atteinments, and his varied
reading have been of much assistance to Mr, Wick-
steed in the execution of his arduous, snd somewhat
prosaic, duties, The mere lawyer finds it difficult to
drop *he barbarism of phrase to which he was accus»
tomed in his young days, hence Acts of Parliament
are often marked by a verbiage which cumbers rather
than is explanatory. There is the opposite extreme
which is tempted to sacrifice prudence of phraseo!- gy
to a brevity which would be seemly if it gave security,
but which not unfrequently fails in its purpose. It'is
the true ability which can ste~r between there excesses.
The long experience of Mr, Wicksteed, blended with
a rare judgment, and based on a well-balanced, well-
educated mind, have given an impress to the statutes.
drawn up by him, so that their anguage is precise
and free from ambiguity, commanding the respect of
the first lawyers in the country.

* The abilities of Mr. Wicksteed led to his frequent
employment on important commissions. On every
occasion when his services have been appealed to, he
has shown the strong sense, and undeviating,
‘ntegrity of his character. And this ability has been
enlisted under many varied conditions. Few men
indeed have lived to see such changes, When ha
came to the country the fiest steamboat had been but
twelve years on the Saint Lawrence. The Lachine
Canal had not been commenced, The only Improve..
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ments to navigation were the three small dotteanx
locks, constructed, shortly after the conquest, to
escape to some degree, the ‘ Ciscades’ ¢ Cedars' and
‘Coteau’ Rapids. The population of the two Pro-
winces scarcely reached four hundred thousand-of
which under one-third was in Western Canads. At
this date the historian traces the introduction of
luxury, and the political theorist bewails the coms
mencement of the lnes of party; whereas on the
-other hand, the mind educated to politicy can recog-
nze no other means of carrying on a Goverament,
as the teachings of the last two centuries since the
Revolution of 1688 establish. The theorist sees the
evils of the syitem, many of which are undeniable,

!

He fails to understand the vestraints which the system ’

exacts, and that it is only by the spirit of compromise
that Government can Lie practicaily carried on. At
this date Montreal had some eight thousand inhab-
dtants. Toronto was little more than a large self-
asserting village. Manufacturers were few. There
was little enterprise,

Every interest was in its |

infancy. The whole deve!oﬁmem of the country -

lay in the future. Mr. Wicksteed has lived to see
‘Canada extend across the Continent. The disunited
provinces, which in those days knew little of each
other but by name, formed into a concrete unity.
During the whole of this fifty-eight years, Mr.
‘Wicksteed has advanced with the movement ; and in

his happy cosmopalitanism, he is as much at home in .
our present condition as when he transtated in the :
House of Assembly at Quebec in the days of Lord :

Dalnousi i Y i i dine - .
wasie, or aided Mr, Qgden in drawing up Ordin- - premis<s, and so far as we can judge from his story,

ances for the Special Council,

*'No man ever retited from public life more -

respected and honoured. Faithful to every Adminis
tration while in power, he fultilled his obiigations,

without servility and with consistent integrity. No
hetrayed confidence was ever traced to his faithless-

RNess,

The feeling of respect was universal with all

brought in contact with him, His career is one to

be held forth for our youth to follow. He possesses

8 reputation so untarnished, so high, so good, that he

will bu long remembered, especially by the older
members, Whatever the abilities and experience of
Dr. Wilson—and we have no desire in any way to

throw doubt upon them, he has to succeed in his = 1p o0 who as he saps, perjured themselves in order to

path of difficult duly to a series of traditions which ! L . . N
! maintain a successful action against him.

will exact his greatest efforts,
“Mr, WicE

his reliability never at fault in his fifiy-eig

t years of !

CORRESPONOENCER.

. FLORENTINE FUSTICE,

iy

Ty the Bditor of the LAw JOURNAL:
Tennyson intimates in ** Locksley ITall "' that the

world has not improved during the last fifty years,

and very likely the same author would take the view
that there has been no improvement during the iast
four hundred years. I have lately been perusing the
autobiography of Benvenuto Cellini, a worthy Floren.
tine artist who lived about three hundred and fifty
years ago, and who sesms to have handled the sword
as effectively as the chisel,

It seems this worthy was~induced to go to France
during the reign of Francis I to execute some mar-
vellous works of art, The king gave him a palace in
Paris, with grounds attached, for the purpose of en-
abling him to live in a becoming state, and at the
same time to coastruct certain statues which were
then being made for the adornment of the king's
palace at Versailles, It would also seem that some
trespassers had squatted on Benvenuto Cellini's

in a not very creditable manner. He, however, did
not bring ejectment, nor did he aviil himself of any
legal ‘wocess to be rid of the intruder, but quickly
and quietly expelled him by main force from his
premises, and this procedure he carried out in an
effective manner, on at least two occasions.

It is perhaps not amiss to permit the old worthy to
describe in his own language the calamities that befell

" him owing to his somswhat rash conduct, and at the
. same time the very peculiar method he took to punish

“Mr, steed’s thorough training, his great !
ability, his suavity of manner, his unfalterinﬁ industry, ;

i

professional life, upwards of hall a century of which
was passed in the Lesishture. will lon$ preserve his .
0

memorg in the corridors, where his
longer ha

*ﬁrivnte life must command the gnod wishes of all who

! rm will no
ve official recognition; while his return to -

now him, either by reputation or who have the good

fortune to enjoy his friendship.”

Ngw Law Books.—Lawyers as well as other
workmen must keep themselves supplied with the
most epproved tools.

{

The Blackstone Publishing :
Compauy, of Philadelphia, prepose to meet a pressing |

i

need of the profession by publishing a series of text |
books in a2 manner which must mee: with a ready !

tesponse {rom the profession.
reader to send to Messre. Carswell & Co., their agents
in Canada, for circulars on the subject,

We should advise our |

i

I quote his
language, with a few explanatory notes of my own

* Just at this juncture, the second person whom I
had driven out of the precincts of my castle, had com-
menced a lawsuit against me at Paris, afficming that I
had robbed him of several of his effects at the time
that I dislodged him.

*¢ This suit occasioned me a great deal of trouble,
and took up so much of my time, that I was fre.
quently on the point of iorming a desperate resolution
to quit the kingdom. It is customary in France to
make the most of a suit which they commence with a
foreigner, or with any other person who Is not used to
law transactions; a8 soon as they have any advantage
in the process, they find means to zell it to certain
persons who make a trade of buying lawsuits. There
is another villanous practice which is general with
the Normans, [ mean that of bearing false witness;

' s that those who purchase the sult immediately in.

{Mareh 13, 188,
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ve or six of these witnesses, as there happens
ff,'"g: ﬁoccuion; by such means. if their adversary
canot produce an equal numbre- to contradiet and
destroy their evidence, and happens to be igoorant of
the custom of the country, he is sure to have a decree
given against him. Both these accidents having hap-
pened to me, I thought the proceedings hxghly dis.
honourable. I therefore made my appearance in the
great hall of the Palais at Paris in order to plead my
own cause, where I saw the king's lieutenant for
civil affairs, seated upon a grand tribunal, This man
was tall, corpulent, and had a most austere counten.
ance ; on one side he was surro_unded by a multitude
of pecple 5 and un the other with numbers of attor-
neys and counsellors, all ranged in order upon the
right and left ; others came one by one, and seveially
opened their causes before the judge. I observed
that the counsellors who stood on one side sometimes
all spoke together,  To my great surprise this ex‘ra-
ordinary magistrate, with the true countenance «f a
Plato, seemed by his attitude to listen now to one,
now to another, and constamly amswered with the
utmost propriety, As I always took great pleasure
in seeing and contemplating the eflorts of genius, of
what nature soever, this appeared to me so wonderful
that I would not have missed seeing it for any con-
sideration.”

It will be observed that running a lawsuit on specu-
lation is by no means a modern invention, though I
think the successful promoter of this suit must have
been a lawyer in disguise. However, we find that
the victory was not altogether with the successful
party, who, it secms, secured judgment, for he de.
tails in a very modest (and considering the age), be.
coming manner the method he adopted to get the
better of the person who c'aimed the damages, as well
as of the person who promoted the suit. )

“ To return to my suit ; I found that when verdicts
were given against me, and there was no rediess to be
expected from the law, I must have resource to 2 long
sward which I had by me, for I was always particular
to be provided with good arms. The first that I

attacked was the person who commenced that unjust :

and vexatious suit, and one evening I gave him so
many woutds upn the legs and arms, taking care,
however, not to kill him, that I deprived him of the
use of both his legs.

**I then fell upon the other, who had bought the
cause, and treated him in such a manner as uickly
caused a stop 1o be put to the proceedings ; for this
amii every success I returned fhanks to the Supreme
Being."

It might be supposed from this that actions for
assault did not then lie, but it is not unlikely that our
hero was befriended by the king.

Benvenuto Cellini some years previously had a
difficully when living in Rome, which resulted in the
death 0{ his opponent, and when some friend of the
victim demanded his punishment of Clement V., the
Pope said: **You do not understand these matters ;
[ must inform you that men who are masters in their
profession, like Benvenuto, should not be subject to
the laws; but he less than any other, for I am sensi-
bie that he was in the right in the whole atalr, "

The author of Obiter Dicta thinks that our anclent
friend was as untruthful as Falataff, but I am glad to
find that g. A. S‘ymcnds. who has written a0 much
on the subject of Italian Rennaissance, and who

must be as capable as any living writer of forming
proper estimate of the characters of the celebrated
people of the time, has eome to the conclusion that he
was on the whole a truthful man.

Yours, AMIcUS CURLE,

LINITATION OF 4CTI0ONS,

To the Editor of the LA\ JOURNAL:

SIr,—In your last issue I wroie a letter as to the
views I -enteriained in respect to charges upon lands,
when the charge itself was aided by a covenant for
payment, On a more careful perusal of Ausnzer v,
Nockolds, 1 find that this case ix not an authority for
my view, The case is simply an authority that where
a charge is rought to be enforced against lands not in
the hands of the grantor of the charge, but six years
| arrears of inteiest can be secured as against the jands.
i Lord Chancellor Cottenham in his judgment intimated,
88 an obiter dictum, his opinion 10 be that the result
would have been different if the remedy we.e sought
from the grantor, that is if the lands were yet the
1 lands of the grantor, and the reason he gives for this
opinion is that cap. 42, 3 & 4+ Wm. IV., Imperial Act
(in effect cap. 61 R. 8, O.,) was passed in the same
session, and at & very short interval after 3 & 4 Wm,
IV., cap. 27, Imperial Act (in effect 4 Wm, IV.,
cap. 1 U. C.), and as the first siatute permits
actions to be brought upon covenants for twenty years
after the moneys payable thereunder are due, he
thought in order to give effect to both statutes that
while the charge against lands was extingulshed at
the end of six years, atill if the plaintiff could invoke
4 covenant in aid of the debt, he could collect twenty-

ears’ arreats from the grantar,  Vice-Chancellor
igram seemed to think in Dx Vigier v. Lee, 2 Hare
335, that where the charge contained acovenant, the
limitation as regards six years' arrears did not apply at
i all, but Hunter v. Nockolds overraled this case, The
!eourt in Lewis v. Duncombe, 29 Beav. 17 %, and Buper
| V. Woodman, L. R, 3 Eq. 313, accepted as law thig
| aictum of Lord Chancellar Cottenham,
¢ In Suttor v. Sutton, the covrt refused to recognize
Hunter v. Nockolds as an authority, on the ground
| that the Imperial Legislature, in passing cap. 37, 87
{ & 38 Vict,, which deals- with the limilations of
. actions ag regards charges upon lands and other mate
ters, did not re.enact or refer to cap. 42, 3 & 4
! Wm. IV, The court seems to have taken a very come
| mon sense ground, that if a charge be extinguished at
: a certain period a covenant in aid of that charge would
be extinguished at the same period, and this very
likely would bave been the decision of Hwmter v,
Nockolds were it not the Lord Chancellor felt himself
{ bound to give some effect to 3 & 4 Wm, IV, cap. 42,
sectioi. 3. The 37 & 38 Vict. cap. 57, Imperial Act,
was very largely epacted in 38 Vict. cap, 16 {cap.
108 R. 8. O.), and if Sutton v. Sutton be held to have
been well decided in this Province, and I think It will
be eventually so held by our Court of Appeal, then, no
doubt, A%an v. Me Tuvish will be overruled. It may
not be amiss to point out that the earliest of our
statutes regpecting the limitation of charges upon
lands i3 4 Wm, IV., cap. 1, and the earliest of our
statutes respecting limitation of actions upon cove.
nants, etc., is m. [V, cap. 3. some three years
a::terwnds. and not as it Engﬁn , some three weeks
after,

Youts, W. H. McCLivE.
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Law Society of Upper Canada.

OSGOODE HALL.

MICHAELMAS TERM, 1886,

The following gentlemen were called to the Bar,
ViZ. !

Noyember 15th.—Robert Stanly Hays, Welling-
ton Bartley Willoughby, Frederick Stone, Tre-
vussa Herbert Dyre, Franklin Montgomery Gray,
BEdward Arthur Lancaster, Lorenzo Clarke Ray-
mond, Delos Rogest Davis, John Michael Macna.
mara, Henry Clay, Eudo Saunders, Archibald
McAlpine Taylor, Alexander Fraser.

November 16th.~William James Tremeear, Joht
Robertson Millar, David Alexander Givens, George
Francis Burton, Henry Smith Osler, Walter Ste-
phens Herrington, Duncan Ontario Cameron,
Osric Leander Lewis, Francis McPhiflips, Fred.
erick George Meclntosh, Archibald McKechnie,
Edward Ellis Wade,

November zoth.—Donald C vin Hossack.

December 4th.—Herbert enry Bolton,

The foilowing gentlemen were granted Certifi-
-cates of Fitness, viz, :

November 15th.—A, M. Denovan, A, M. Taylor,
Q. L. Lewis, W, B. Willouﬁxby, F. Stons, W, 8§,
Herrington, R, Vanstons, R. F. Sutherland, A,
Frager, 8, McKsown, C. B, Jackson, D. H, Cola,
R. H. Pringle, A. B, Cameron, E. W. Boyd, F. E.
Titus,

November 16th.—A. W. Wilkin, F. M. Gray, G.
F, Burton, W, ], Tremeear, D. B, 8. Crothers, H.
G, Tucker, §. J. Smith,

November a0th.—H, Morrison, H, W. Bucke, F.
G. Mclntosh, N. J. Clarke, J. R. Shaw.

December 4th.—H. J. Dawson.

The following gentlemen passed the First Inter-
mediate Examination, viz.:

M. H. Ludwig, with honors and first scholar-
~hip; J. M. Palmer, with honors and second
scholarship; E, H. Britton, with honors and
third schofarship, §. A. Henderson, with honors;
and Messrs, ]. H. Hunter, 8. D, Lazier. R. G,
Smyth, H. H. Johnston, ;. T. McCullou§ A
Colling, E. H, A. DuVernet, H. Harvey, J. Irving
Puole, G. C. Gunn, W. A, Skeans, R. L. Elliott,
R, M. Macdonald, W, Pinkerton, G, D. Heyd, 0.
Riichis, W, L. B, Lister, M, C, Bigger, R. L. Gos-
nell, H. E, McKee, R. O. McCulloch, ¥. ]. Tra.
vers, H. F, Errett, M, F, Muir,

| by a Bencher, and pay §1 fee; and, on or beft

The following gentlemen passed the Second Ip.
termediate Exanination, viz.

F. A, Anglin, with honors and first scholarghip,
W, 8. Hall, with honors and second scholarship:

. T. Kirkland, with horors and third scholarship;

. F. Davidson and A. Morp!w. with honors;
and Messrs. T. Scullard, H. 8. W. Livingston, ¥,
P, Henry, K. R. Hall, A. Saunders, F. A, Drake,
H, R, Welton, J. M, Quina, |. Y. Murdoch, A, ¥
May, W, L. M. Lindsay, D. R. Andersos, T,
Browne, R, ]. Maclennan, H. B, Smith, W. §—
Turnbull; R, K. Orr, T A, Wardell, H, N. Roberts,
A. E. Trow, A, C, Camp, H. M. Cleland, W, W
Jones.

The folluwing gentlemen were admitted into the
Fociety as Students-at-Law !

Graduatcs, — Bidwell Nicholls Davis, Robert
Elliott Fair, Lennox Irving, Ralplwohnston Duf,
Donalu Roderick McLean, James Wilson Morrice.

Matriculants.—~Frederick Billings, George David-
son Grant, William Alexander Baird, Henry Johe
Deacon Cooke, Christopher Lucy, Louis Vincent
McBrady, John Flemi gton Tannahill, Robert
Talbot Harding, Alexander Robertson Walker,
William Henry Williams,

Funior Class, ~C. P. Blair, C. F. Maxwell, W,
F. Langwotthy, |. A, Harvey, G. B. Wilkinson,
{). McBride, H. ¢!, McLean, I, R. Blewett, ]. B,

attullo,

Articled Clerks.—T. H. Lloyd, ], Lennox, H. W,
Maw.

CURRICULUM,

1. A graduate in the Faculty of Arts, in any
university in Her Majesty's dominions empowered
ta grant such degreses, shall be entitled to agr?\ission
on the'books »f the society as a Student.at-Law,
upon conforming with clause four of this curricu-
lum, and presenting (in erson{) to Convocation his
diploma or proper certificate of his having received
his degree, without further examination by the
Society.

2. A student of any university in the Province of
Ontario, who shall present (in person) a certificate
of having passed, within four years of his applica-
tion, an examination in the subjects prescribed in
this curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the books of
the Society as a Stdent-at-Law, or passed as an
Articled Clerk (as the case may be) on conforming
with clause four of this curriculum, without any
further examination by the Society.

3. Every other candidate for admission to the
Saciety as 2 Student-at-Law, or to be passed as an
Articled Clerk, must pass a satisfactory examina-
tion in the subjects and books prescribed for such
examination, and conform with clause four of this
curriculum,

4. Every candidate for admission as a Student-
at-Law, or Articled Clerk, shall file with the secre-
tary, four weeks before the term in which he intends
to come up, a notice (on prescribed form), signed
ore
the day of presentation or examination, file with
the secretary a petition and a g:;esentation signed
by a Barrister (forms prescribed) and pay pre-
scribed fee.
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.

5. The Law Society Terms are as follows:
Hilary Term, first Monday in February, lasting
s,
1w§;:§;k Term, third Monday in “May, lasting
eks,
‘m'ti‘e:ﬁn‘?tﬁy Term, first Monday in September, lasting
two weeks.

Michaeimas Term, third Monday in November,
lasting three weeks.

6. The primary ev~minations for Students.at-
Law and Aacticled .erks will begm_ on the tt.urd
‘Tuesday betore Hilary, Easter, Trinity and Mich-
asimas Terms,

7. Graduates and matriculents of universities
will present their diplomas and certificates on the
third Thursday before each term at rr a.m.

8, The First Intermediate examination will begin
on the second Tuesday before each term at o
a.m. Oral on the Wadnesday at 2z p.m,

g. The Second Intermediate Examination will
begin on the second Thursday before each Term at
ga.m. Ovalon the Friday at 2 p.m.

10. The Solicitors’ examination will begin on the"

‘Tuesday next before each term at g a.m. Oralon

the Thursday at z.30 p.m.

11. The Barristers' examination will begin on

the Wednesday next before each '&erm at g a.m,
Oral on the Thursday at 2.30 p.m.

r2. Articles and assignments must not be sent to
the Secretary of the Law Society, but must be filed
with either the Registrar of the Queen's Bench or
Common Pleas Divisions within three months from
date of execution, otherwise term of service will
date from date of filing.

13. Full term of five years, or, in the case of
graduates of three years, under articles must be
served before certificates of fitness can be granted.

t4. Service under articles is effectual only after
the Primary examination has i en passed.

15. A Student-at-Law is required to pass the
First Intermediate examination in his third year,
and the Second Intermediate in his fourth year,
unless a graduate, in which case the First shall be
in his secoud vear and his Second in the first six
months of his third year. One year must elapse
between First and Second Intermediates. See
further, R.8.0,, ch. 140, sec. 6, sub-secs. 2 and 3.

15, Tn comEutntion of time entitling Students or
Articled Clerks to pass examinations to be called
to the Bar or receive certificates of fitness, exam-
inations c{passed before or during Term shall be
<onstrued as passed at the actual date of the exam-
ination, or as of the first lay of Term, whichever
shall be most favourable to the Student or Clerk,
and all students entered on the books of the Soci-
sty during any Term shall be deemed to have been
80 entered on the first day of the Term,

17. Candidates for call to the Bar must give
x'i‘ohce. sighed by a Bencher, during the preceding

erm,

18. Candidates for call or certificate of fitness
are required to file with the secretary their papers
and pay their fees on or before the third Saturda
before Term. Any candidate failing to do so will

be required to put in a special atition, and pay an
addit?onal fae gfh, P # pey

19. No information can be given as to marks
obtained at examinations.

, 20. An Intermediate Certificate is not taken in
lieu of Primary Examination,

FEES,
NoOtice Fees .vvvriieirniinrnnerernnnes $:1 oo
Students’ Admission Fee “rirscersssecaes 50 OO
Articled Clerk's Foe8. i iiiviinnnnienanans 40 00
Solicitor's Examination Fee...ouivivveesy 60 00
Barrister's ' o ieserireseas 100 OO
Intermedfate Fee ..........0vv0vevnnien 1 00
Fae in special cases additional to the above. 200 00
Fee for Petitions.....ooviiviiiinsennnnes 2 00
Fee for Diplomas ..........c0000n00iiee 2 00
Fee for Certificate of Admission.......... 1 oo
Fee for other Certificates. ,vou..vvvneen 1 00

—

BOOXS AND SUBJECTS FOR EXAMI-
NATIONS.

PriMary ExaMINATION CURRICULUM FOR 1887.
1888, 1889 aND 18g0.

Studenis-at-law.
CLASSICH.

Xenophon, Anabasis, B, 1.
Homer, Iliad, B. V1.
Cicero, In Catilinam, I,
Virgil, Zneid, B. 1,

Casar, Bellum Britannicum,

1887,

{Xenophon, Anabasis, B. I,
Homer, Iliad, B. IV,
1888, {Cemsar, B, G. J. {1-33.)
Cicero, In Catilinam, 1.
Virgil, Zneid, B. I,

Xenophon, Anabasis, B, 11,
Homer. tlind, B. IV.
Cicerc in Catilinam, I.
Virgil, Eneid, B, V,
Caear, B, G. L. (1-33)

1889.

Xenophon, Anabasis, B, 11,
Homer, {liad, B, VI.

Cicero, In Catilinam II,
Virgil, ZBneid, B. V.

Cwsar, Bellum Britannicum,

890

‘Translation from English into Latin Prose, involv.
ing a knowledfe of the first forty exercises in
Bradley's Arnold’s Composition, and re-translation
of single passages.

Paper on Latin Grammar, on which special
strega will be laid,
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MATHEMATICS,

Arithmetic: Algebra, to the end of Quadratic
Equations: Euclid, Bb. 1., IL,, and IIL.

INGLISH,

A Paper on English Grammar,

Composition.

Critical reading of a Selected Poem :—

1887—Thomson, The Seasons, Autumn and
Winter.

1888~-Cowper, the Task, Bb. I1I, and IV,

1889—Scott, Lay of the Last Minstrel.

18go—Byron, the Prisoner of Chillon; Childe
Harold's Pilgrimage, from stanza 73 of Canto 2 to
stanza 51 of Canto 3, inclusive.

HISTORY AND GEOGRAPHY.

Engiish History, from William I1I. to George
111, inclusive. Roman History, from the com-
mencement of the Second Punic War to the death
of Augustus.
the Peloponnesian Wars, both inclusive. Ancient
Geography — Greece, Italy and Asia Minor.
Modern Geography—North America and Europe,

Optional Subjects instead of Greek :—

FRENCH.

A paper on Grammar.
Transiation from English into French Prose.

1886
1888} Souvestre, Un Philosophe sous le toits.
1800

:ggg} Lamartine, Christophe Colomb.

oF, NATURAL PHILOSOPHY.

Books—Arnott's Elements of Physics and Somer-
ville’s Physical Geography: or Peck's Ganot's
Popular Physics and Somerville's Physical Geo-
graphy,

ARTICLED CLERKS.

In the years 1887, 1888, 188g, 18go, the samne
portions of Cicero, or Virgil, at the option of the
candidates, as noted above for Students-at-Law.

Arithmetic.

Euclid, Bb, I, 11,, and I1I

English Grammar and Composition.

English History—~Queen Anne to George 111,

Mocdern Geography--North America and Europe,

Elements of Book-Keeping,

RULE RE SERVICE OF ARTICLED CLERKS,

From and after the 7th day of September, 1883,
no person then or thereafter bound by articles of
clerkship to any solicitor, - hill, during the term of
service mentioned in such articles, hold any office

Greek History, from the Persian to !

or engage in any employment whatsoever, othey
than the employment of clerk to such solicitor, angd
his partner or partners (if any) and his Toronts
agunt, with the consent of such solicitors in the
business, practice, or employment of a solicitor,

First Intermediate,

Williams on Real Property, Leith's Edition: [§

Smith’s Manual of Common Law; Smith's Manual
of Equity; Anson on Contracts; the Act respect.
ing the Court of Chancery; the Canadian Statutes
relating to Bills of Exchange and Promissory
Notes ; and cap. 117, Revised Statutes of Ontarie
and amending Acts.

Three scholarships can be competed for in con-
nection with this intermediate by candida.es who
obtain 75 per cent, of the maximum number of
marks,

Second Intermediate.

Leith’s Blackstone, and edition ; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur.
chases, Leases, Mortgages and Wills; Snell's
Equity; Brodm's Common Law; Williums on
Personal Property; O’Sullivan's Manual of Gov.
ernment in Canada; the Ontario Judiecature Act,
Revised Statutes of Ontario, chaps, 95, 107, 136.

Three scholarships can be competed for in con-
nection with this intermediate by candidates whe
obtain 75 per cent, of the maximum number of
marks.

For Certificate of Fitness.

Taylor on Titles; Taylor's Equity Jurisprud-
ence; Hawking on Wills; Smith's Mercantile
Law; Benjamin on Sales; Smith on Contracts.
the Statute Law and Pleading and Practice of the

Courts,
For Call.

Blackstone, vol. 1, containing the introduction
and rights of Persons; Pollock on Contracts;
Story's Equity Jurisprudence; Theobald on Wills;
Harris' Principles of Criminal Law; Broom's
Common Law, Books IIl. and IV, Darton Ven-
dors and Purchasers; Best on Evidence ; Byleson
Bills, the Statute Law and Pleadings and Practice
of the Courts.

Candidates for the final examinations are sub-
ject to re-examination on the subjects of the Inter-
mediate Examinations, Al other requisites for
obtaining Certificates of Fitness and for Call are

. continued.

Copies of Rules, price 25 cents, can be obtained
from Messrs. Rowsell & Hutchison, King Strest
East, Turonto,




