
w

IMAGE EVALUATION
TEST TARGET (MT-3)

1.0

I.I

^121 |25

|Z2m
us

u

tst

UUu

U il.6

Photographic

Sdmoes
Corporation

23 W«T MAM STRMT
WIUTM.N.Y. USN

( 71* ) •73-4501

'^W'^'
V"



.^^%

CIHM/ICMH
Microfiche
Series.

CIHIVI/ICMH
Collection de
microfiches.

Canadian Institute for Historical IVIicroreproductions / Institut Canadian da microraproductions historiquas



Technical ^nd Bibliographic Notes/Notes techniques et bibliographiques

The institute has attempted to obtain the best

original copy available for filming. Features of this

copy which may be bibiiographically unique,

which may alter any of the images in the
reproduction, or which may significantly change
the usual method of filming, are checked below.

D

D

D
D

D

D

Coloured covers/
Couverture de couleur

l~~| Covers damaged/
Couverture endommagie

Covers restored and/or laminated/
Couverture restaurde et/ou peiliculie

Cover title missing/
Le titre de couvertuicouverture manque

I I

Coloured maps/
Cartes giographiques en couleur

Coloured ink (I.e. other than blue or black)/

Encre de couleur (i.e. autre que bleue ou noire)

I I

Coloured plates and/or illustrations/

Planches et/ou illustrations en couleur

Bound with other material/

ReilA avec d'autres documents

Tight binding may cause shadows or distortion

along interior margin/
La re liure serr6e peut causer de I'ombre ou de la

distortion le long de la marge inttrieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these
have been omitted from filming/

II se peut que certaines pages blanches ajoutAes

lors d'une restauration apparaissent dans le texte,

male, lorsque cela Atait possible, ces pages n'ont

pas At* filmtes.

Additional comments:/
Commentaires supplAmentaires:

L'institut a microfilm^ le meilieur exemplaire
qu'il lui a AtA possible de se procurer. Les details

de cet exemplaire qui sont peut-Atre uniques du
point de vue bibliographique, qui peuvent modifier
une image reproduite, ou qui peuvent exiger une
modification dans la mAthode normale de filmage
sont indiqute ci-dessuus.

I I

Coloured pages/
Pages de couleur

Pages damaged/
Pages endommag^es

Pages restored and/or laminated/
Pages restauries et/ou peiiicuites

Pages discoloured, stained or foxed/
Pages dAcolortes, tachettes ou piquAes

Pages detached/
Pagds d6tach6es

FT- 9 ,> .vthrough/

i ransparence

Oua^ty of print varies/

Quality inAgale de I'lmpression

I I

Includes supplementary material/

n

Comprend du materiel supplimentaire

Only edition available/

Seule Edition disponible

Pages wholly or partially obscured by errata

slips, tissues, etc., have been reflimed to

ensure the best possible image/
Les pages totalement ou partiellement

obscurcies par uh feuillet d'errata, une peiure,

etc.. ont 4t6 fiim^es A nouveau de fa9on A

obtenir la meilleure imago possible.

Th
to

PC
of

fill

Oi
be
th(

sic

oti

fir

sic

or

Th
sh
Til

wl

Ml
dif

en
be
rig

rec

VM

This item is filmed at the reduction ratio checked below/
Ce document est filmA au taux de reduction indiqu* ci-dessous.

10X 14X 18X 22X 26X 30X

J
12X 16X aox 24X 28X 32X



tails

du
}difi«r

une
nage

The copy filmed here has been reproduced thanks
to the generosity of:

Library of the Public

Archives of Canada

The images appearing here are the best quality

possible considering the condition and legibility

of the original copy and in keeping with the
filming contract specifications.

Original copies in printed paper covers are filmed
beginning with the front cover and ending on
the last page with a printed or illustrated impres-
sion, or the back cover when appropriate. All

other original copies are filmed beginning on the
first page with a printed or illustrated impres-
sion, and ending on the last page with a printed

or illustrated impression.

The last recorded frame on each microfiche
shall contain the symbol —4^(meaning "CON-
TINUED"), or the symbol y (meaning "END"),
whichever applies.

L'exemplaire film6 fut reproduit grAce A la

gAnArositA de:

La bibliothdque des Archives
publiques du Canada

L«^ Images suivantes ont 4t6 reproouites avec le

nic 3rand soin, compte tenu de la condition et
V -< ic .lettetA de l'exemplaire fiimA, et en
cortformit^ avec les conditions du contrat de
filmage.

Les exemplaires originaux dont la couverture en
papier est imprimte sont filmte en commenpant
par le premier plat et en terminant soit par la

dernlAre page qui comporte une empreinte
d'impression ou d'illustration, soit par le second
plat, salon le cas. Tous les autres exemplaires
originaux sont filmfo en commengant par la

premiere page qui comporte une empreinte
d'impression ou d'illustration et en terminant par
la dernlAre page qui comporte une telle

empreinte.

Un des symboles suivants apparaftra sur la

dernlAre image de cheque microfiche, selon le

ces: le symbols —^ signifie "A SUIVRE", le

symbols V signifie "FIN".

Maps, plates, charts, etc., may be filmed at

different reduction ratios. Those too large to be
entirely included in one exposure are filmed

beginning in the upper left hand corner, left to

right end top to bottom, es many frames as
required. The following diagrams illustrate the

method:

Les cartes, planches, tableaux, etc., peuvent Atre

filmAs A des taux de reduction diffArents.

Lorsque le document est trop grand pour Atre

reproduit en un seul clichA, 11 est filmA A partir

de I'angle supArieur gauche, de gauche A droite,

et de haut en has, en prenant le nombre
d'imapss nAcessaire. Les diagrammes suivants

illustrent la mAthode.

rrata

to

pelure,

nA

D
32X

1



••JT

X



.

The Ontario Local Option Law.

Office of the Dominion Alliance

October, 1896.

This circular will set out, firstly, the mode of bringing a

local option by-law into operation, and secondly, the

provisions of the law when secured. The Ontario plebiscite

showed that there is in most municipalities an overwhelm-

ing sentiment in favor of prohibition which may by wise

action be made immediately effective.

The leader of the Ottawa Government has promised to

take a plebiscite for t.ie Dominion and to introduce a

prohibitory law if the people demand it. The bill for the

enactment of this plebiscite has not yet, however, been

laid before Parliament. It will be some time before the

plebiscite can be taken. Some further time must elapse

before the prohibitory law can be enacted.

While not losing sight of the greater and more important

measure, we can do much immediate good by the legislation

referred to in this circular. Local option by-laws may be

enacted during the coming winter so as to come into force on

May Ist, 1897. There is therefore an opportunity open

for important immediate restriction and curtailment of

the liquor traffic.

/•^fci



2 The Ontario Local Option Law.

This work need not interfere with the other. It may
help it. A local contest will rouse interest, unite temper-

ance workers and develop temperance sentiment more

effectively than could be done by any other form of

campaign.

At the present crisis it would be very unwise to precipi-

tate a contest in which a victory was not almost certain.

There are places, however, where the recent vote shows so

much strength of sentiment against the liquor traffic, that

it would certainly be wise to take step^ to have that

sentiment made immediately effective.

I Method of Procedure.

To bring into operation a prohibitory by-law i is neces-

sary to have juch by-law first passed by the municipal

council of the municipality in which it is to prevail, and

then to have it ratified by a popular vote of the municipal

electors.

The active friends of moral reform in different localities

are always the best judges of the time and plan for com-

mencing operations. A meeting of workers should first be

convened, to which representative, promineitt men and

women might be invited. All churches and temperance

organizations should be requested to take part in such

meeting. Clergymen of the different churches will nearly

always be found willing to co-operate. At such a gather-

ing the whole situation could be discussed, a committee or

committees to direct campaign work appointed, and plans

for action decided upon.

As has been stated in order to secure the benefits of this

legislation the initiative has to be taken by the municipal

councils. There are, however, very few councils that
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would not do this if requested, as no representatives

would like to be in the position of refusing to allow the

people to vote upon the question.

In a municipality in which licenses are in force a

prohibitory by-law will come into operation on the first

day of May following its final passing ; that is, on the

expiration of the existing licenses. It is well, however, to

have voting take place as long as possible before the time

of the by-law's conaing into force, Reasons will readily

sugg'St themselves in favor of such a. course.

In many cases it may be the wisest course to petition

the municipal council to take action, so as to bring the

matter fairly under notice, although the council may take

action without this being done. The petition for this

purpose may be signed by ratepayers or by residents as

deemed best. It may be in the following terms, or to the

like effect

:

To the Municipal Council of the of.

Gkntlemkn :

The petition of the undersigned ratepayers of the
of humbly sheweth that,

Whereas it is provided by the Statutes of Ontario, 53
Vic, cap. 66, sec, 18, that the council of any municipality
may pass by-laws for the prohibiting of the sale of intoxi-
cating liquor within the limits of such municipality, and
may submit the same to the electors for ratification, and,

Whereas your petitioners believe that the enactment
and enforcement of such a by-law would be in the interests
of the material and moral welfare of the community.
Therefore your petitioners humbly pray that your hon-

orable body will be pleased to pass such a by-law and
submit the same to the electors of the of
for ratification, in accordance with the provisions of the
said section of the Statutes of Ontario."

Th3 getting of a by-law through the council and at-

tention to the details relating to the same, should be en-

trusted by temperance workers to the most influential
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member of the council known to be favorable to the

movement. The law relating to procedure is that which

governs the voting on by-laws requiring the consent of

electors of municipalities, and will be found in the Muni-

cipal Act commencing at section 293. Subjoined will be

found a suitable form of by-law to be used for the purposes

of this new legislation, also of a notice to be attached to

the same when it is advertised.

The persons entitled to vote are those who are qualified at

the election of members of the municipal council, their

names are printed in the regular municipal voters' lists, and

their qualifications are set out in sections 79 and following

of the Municipal Act. Women whose names are on the

voters' lists are entitled to vote as well as men.

It would be well to begin work even before the circu-

lation of petitions, by the holding of one or more rousing

public meetings, at which the new legislation would be

fully explained and the duty of supporting it urged upon

electors.

(Form of By-Law).

To prohibit the sale of liquor in the of.

The Municipal Council of the of hereby enacts
as follows:

1.—That the sale by retail of spirituous, fermented or
other manufactured liquors is and shall be prohibited in
every tavern, inn or other place of public entertainment
in the said municipality, and the sale thereof is altogether
prohibited in every rhop or place in the said municipality
other than a house of pubic entertainment.

2.—That the vote of the electors of the said of
will be taken on the by-law by the deputy

returning officers hereinafter named on the
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day of One Thousand Eight Hundred
and Ninety. . . , commencing at nine o'clock in the morn--
ing and continuing till five o'clock in the afternoon at the
undermentioned places

:

(Here follows the list of polling subdivisions, polling
places and deputy returning officers).

3 —That on the day of A.D. 189..,
at his office in the of at the hour of
o'clock in the noon, the reeve shall appoint in writ-
ing signed by himself, two persons to attend at the final
summing up of the votes by the clerk, and one person to
attend at each polling place on behalf of the persons in-

terested in and desirous of promoting the passing of this
by-law, and a like number on behalf of the persons inter-
ested in and desirous of opposing the passing of this
by-law.

4.—That the clerk of the said municipal council of the
of shall attend at at the hour of

o'clock in the forenoon on tne ... . . day of
A.D. 189.. to sum up the number of votes given for and
against this by-law.

5 —This by-law shall come into operation, and be of full

force and effect on and after the first day of May next after
the final passing thereof.

Council Chamber 189 .

.

(l.s.) Reeve.

{Form of Notice.)

TAKE NOTICE that the above is a true copy of a proposed
by-law whicli has been taken into consideration by the
municipal council of the of and which
will be finally passed by the said council in the event of the
assent of the electors being obtained thereto, after one
month from the first publication thereof in the the
date of which publication was the day of

, and at the hour, day and places therein fixed for
taking the votes of the electors the polls will be held.

Clerk.

2. Local Option Prohibition.

The enactment giving municipalities power to absolutely

prohibit the retail sale of liquor is found in the Ontario

Statutes 53 Vic, cap. 56, sec. 18, and is in the following

terms :

—
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" The council of every township, city, town and incorpor-

ated village may pass by-laws for prohibiting the sale by

retail of spirituous, fermented or other manufactured

liquors, in any tavern, inn or any other house or place of

public entertainment : and for prohibiting altogether the

sale thereof in shops and places other than houses of public

entertainment : Provided that the by-law before the final

passing thereof, has been duly approved of by the electors

of the municipality in the manner provided by the sections

in that behalf of the Municipal Act.

" No bylaw passed under the provisions of this section

shall be repealed by the council passing the same, until

after the expiration of three years from the day of its

coming into force, nor until a by-law for that purpose shall

have been submitted to the electors and approved by them

in the same manner as the original by-law, and if any such

repealing by-law (upon being submitted to the electors) is

not so approved, no other repealing by-law shall be sub-

mitted for the like approval within the full term of three

years thereafter."

POSITIVE PROHIBITION.

The right of the legislature to enact this law has been

upheld by the Court of Appeal. It is at once simple,

comprehensive and effective. Being a part of the so-called

* License Act " of the Province of Ontario, it has no

special machinery provided for its enforcement. A local

option prohibitory by-lav- simply prevents the issue of

liquor licenses. All the machinery and authority of the

license law are available under it for the prevention of any

liquor selling, as they are elsewhere for the prevention

of unlicensed liquor selling. This is made very clear by
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section 13 of the Liquor License Amendment Act of 1892,

which is in the following terms

:

•'The sale or keeping for sale of licjuors without license in

any city, town, incorporated village or township in which
there is in force any by-law for prohibiting tne sale of
liquors passed in pursuance of section 18 of the Act passed
in the 53rd year of Her Majesty's reign, entitled "An Act
to improve the Liquor License Laws," shall nevertheless be
a contravention ot sections 49 and 50 of this Act ; and all

the provisions respecting the sale or keeping for sale of
liquor in contravention of said sections, and penalties and
procedure in reference thereto, shall be of full force and
effect in such municipality, notwithstanding such prohibi-
tory by-law,

" Section 49 and 50 of this Act " referred to in the

clause above quoted, are sections 49 and 50 of the Liquor

License Act and are as follows

:

)een

iple,

lUed

no

local

of

the

lany

Ition

by

49. No person shall sell by wholesale or retail any spirit-

uous, fermented, or other manuf.actured liquors without
having first obtained a license under this Act authorizing
him so to do ; but this section shall not apply to sales under
legal process or for distress, or sales by assignees in
insolvency.

50. No person shall keep or have in any house, building,
shop, eating-house, saloon, or house of public entertain-
ment, or in any room or place whatsoever, any spirituous,
fermented or other manufactured liquors for the purpose of
selling, bartering or trading therein, unless duly licensed
thereto under the provisions of this Act ; nor shall the
occupant of any sucn shop, eating-house, saloon, or house
of public entertainment, unless duly licensed, permit any
liquors, whether sold by him or not, to be consumed upon
the premises', by any person other than members of his
family, or employees, or guests not being customers.

It will be seen from the sections quoted that a local

option proliibitory by-law means absolute prohibition of

the retail sale of liquor. The machinery for enforcement

has been in course of development and improvement for

many years, and is now very strong and eflfectivp.
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WHOLESALE LIQUOR SELLING.

As the Act now stands a local option by-law does not

prohibit the issue of licenses to sell liquor by wholesale.

Section 4 of the Liquor License Act, however, defines the

sale of liquor by wholesale as selling, Vmrtering or

trafficking in liquor in quantities of not less than five

gallons each or in the case of lager beer four gallons, or in

the case of bottled liquor, one dozen bottles of three half-

pints.

Section 35 provides that wholesale licenses shall be issued

only for premises on which is carried on no other business

than that of wholesaling, and provides that the license shall

be void if any retailing is done upon such premises.

Sections 41 and 44 provide that no wholesale license

shall be issued for a less fee than $250.

Section 61 prohibits the consumption of liquor on the

premises on which it is wholesaled, or within any building

which communicates in any way with such premises.

These restrictions are so stringent as to make whole-

saling practically impossible except in a few very populous

municipalities. There were last year only nine muni-

cipalities, six cities and three large towns, in which

wholesale licenses were taken out. A local option by-law

therefore amounts to total prohibition.

PENALTIES.

As stated the penalties imposed upon persons who sell

liquor in local option municipalities are the same penalties

that are now imposed on persons found guilty of selling

liquor without license. They are set out in clause 70 of

the License Act which reads as follows :

—
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70. "Any person who sells or barters spirituous, fer-
mented or manufacturedliquorsof any kind, or intoxicating
liquors of any kind, without the license therefor by law
required, shall for the first offence on conviction thereof
forfeit and pay a penalty of not less than $50 besides costs,
and not more than $10 besides costs ; and in default of
payment thereof he shall be imprisoned in the county gaol
of the county in which the offence was committed, for a
period of not less than three months, and to be kept at hard
abor in the discretion of the convicting magistrate ; and

; 'or the second offence, on conviction thereof, such person
shall be imprisoned in such gaol for the period of four
months, to be kept at hard labor in the discretion of the
convicting magistrate ; and for the third or subsequent
offence on conviction thereof, such person shall be impris-
oned in some ^aol for a period of six months, to be kept
at hard labor in the discretion of the convicting magis-
trate ; and in the event of the imprisonment of any person
upon several warrants of commitment under ditiVvent con-
victions in pursuance of this Act, whether issued in default
of distress for a penalty or otherwise, the terms of impris-
onment under such warrants shall be consev itive and rA)t

concurrent.

The liaving or keeping liquor for sale is also an offence

against the law, being a co.ntravention of section 50 above

quoted. It it is an independent offence, and a person con-

victed of it, whether found guilty of selling liquor or not,

is punishable by a fine of not less than $20 and costs for a

first offence, not less than $40 and costs for a second offence

with imprisonment at hard labor in case of default of pay-

ment, and for a third or subsequent offence imprisonment

for three months at hard labor, without the option of a

fine. Sec. 85 of Act sets this out.

If an officer of a municipal corporation is convicted of

an offence under the Act, he shall also vacate his office

and be disqualified from holding any such office for two

years.

If an inspector or officer appointed by the government or

commissioners prosecutes an offender under this Act, and

a fine is imposed, such fine is paid at once into the

license fund to be used for paying the expenses of enforcing



10 ITie Ontario Local Option Laic.

the law. If any other person is the prosecutor, the fine is

paid to the treasurer of the municipality in which the

offence was committed, and the municipal council is

required to set apart not less than one-third of all such fines

received, as a fund to secure prosecutions for violation of

the law. These provisions are found in sections 89 and

90 of the Act.

ENFORCEMENT OP THE LAW.

The provisions for securinj^^ enforcement of the law are

very complete. The most important are contained in the

following sections of the License Act :

—

h
DUTIES OP OFFICERS.

139. " Every officer appointed under this Act, every i^oHce-
man, or constable, or inspector, shall be deemed to be within
the provisions of this Act, and when any information is

given to any such officer, policeman, constable or inspector,
that there is cause to suspect that some person is

violating any of the provisions of this Act, it shall be his
duty to make diligent enquiry into the truth of such infor-
mation, and enter complaint of such violation before the
proper court, without communicating the name of the
person giving such information ; and it shall be the duty of
the crown attorney, within the county in which the offence
is committed, to attend to the prosecution of all cases
committed to him by an inspector or officer appointed
under this Act by the Lieutenant Governor."

POWERS OF OFFICERS.

r' 130. ••
(1) Any officer, policeman, constable, or inspector

may, for the purpose of preventing or detecting the violation
of any of the provisions of this Act which it is his duty to
enforce, at any time enter into any and every part of any
inn, tavern, or other house or place of public entertainment,
shop, warehouse or other place wherein refreshments or
liquors are sold, or reputed to be sold, whether under
license or not. and may make searches in every part thereof^
and of the premises connected therewith, as he may think
necessary for the purpose aforesaid."
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(2) Every person being therein, or having charge thereof,
who refuses or fails to admit such officer, policeman, con-
stable, or inspector, or any such searches as aforesaid, shall
be liable to the penalties and punishments prescribed by
section 70 of this Act.

LIQUOR MAY BE DESTROYED.

132. Wnen any inspector, policeman, constable or officer
in making or attempting to make any search under or in
pursuance of the authority conferred by the preceding two
sections of this Act or under the warrant mentioned in the
last preceding section, finds in an unlicensed house or place
any spirituous or fermented liquor which in his opinion is

unlawfully kept for sale or disposal contrary to this Act, he
may forthwith seize and remove the same, and the vessels
in which the same is kept, and upon the conviction of the
occupant of such house or place, or of any other person for
keeping spirituous or fermented liquor for sale in such
house or place without license, the justices make such
conviction, may, in and by the said conviction, or by a
separate or subsequent order, declare the said liquor and
vessels, or any part thereof, to be forfeited to Her Majesty,
and may order and direct that the said inspector, police-
man, constable, or officer shall destroy the same or any
part thereof, and the inspector or other person as aforesaid
sh ill thereupon forthwith destroy the same or part thereof
as directed by such conviction or order.

FREQUENTERS OF ILLICIT GR0GGERIE8.

2tor
ion
to
my
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ink

(2) Any inspector, policeman, constable, or officer having
in pursuance of the two preceding sections or either of
them enter any unlicensed premises in which he seizes or
from which he removes any such liquor as aforesaid, may
demand the name and address of any person found in such
premises, and if such person refuses to give his name and
address, or if the inspector, policeman, constable or officer,

has reasonable ground to suppose that the name or address
given is false, may examine such person further as to the
correctness of sucli name or address, and may if such person
fail upon such demand to give his name or address or to
answer satisfactorily the questions put to him by the
inspector, policeman or officer, apprehend him without
warrant, and carry him, as soon as practicable, before a
justice of the peace.

Any person found on the premises aforesaid who in

answer to the inspector, policeman, constable, or officer,

refuses to give his namv; and address or to answer satis-
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factorily theqiiestions put to him by the inspector, policeman,
constable or officer, shall be liable to a penalty of not less
than $10 nor more than $20 besides costs, and in default of
payment shall be imprisoned for a period of not less than
twenty and not more than forty days.

PENALTY FOR DERELICT OFFICERS.

131. (1) It shall be the duty of every officer, policeman,
constable or inspector in each municiprUity, to see that the
several provisions of this Act are auly observed, and to
proceed by information and otherwise prosecute for the
punishment of any offence against the provisions of this
Act : and in case of wilful neglect or default in so doing in
any case, such officer, policeman constable or inspector,
shall incur a penalty of $10 for each and every such neglect
and default.

(2) It shall be the duty of the board of commissioners
and of the chief of police, to enforce the provisions of this
section, and auy officer or policemen convicted of violating
the provisions thereof may be summarily dismissed.

EVIDENCE, ETC.

The law is very complete and distinct in its provisions

ae to what shall constitute evidence of sale or keeping for

sale of liquor. It is the result of long experience and care-

ful study, and effectively closes up many of the loop-holes

through which offenders have heretofore been able to escape

from the penalty of their wrong-doing. Some of the most

important of these clauses are the following :

—

APPLIANCES ARE EVIDENCE.

lOS. Any house, shop, room, or other place in which are
proved to exist a bar, counter, beer pumps, kegs, jars decan-
ters, tumblers, glasses, or any other appliance or prepar-
ations similar to those usually found in taverns and shops
where spirituous or fermented liquors are accustomed to oe
sold or trafficked, it shall be deemed a place in which spir-

ituous, fermented or other manufactured liquors are kept
or had for the purpose of being sold, bartered or tiaded in,

under section 50 of this Act, unless the contrary is proved by
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the defendant in any prosecution, and the occupant of such
house, shop, room or other place shall be taken conclusively
to be the person who has, or keeps therein, such liquors for
sale, barter or traffic therein.

CONSUMPTION IS PROOF.

109. In proving the sale or disposal, gratuitous or other-
wise, or consumption of liquor for the purpose of
any proceeding relative to any offence under this Act, it

shall not be necessary to show that any money actually
massed, or any liquor was actually consumed, if the justices,
lolice magistrate or court hearing the case is or are "^atis-

ied that a transaction in the nature of a sale or other
disposal actually took place, or that any consumption of
liquor was about to take place ; and proof of consumption or
intended consumption of liquor on premises under license
or in respect to which a license is required under (his Act. by
some person other than the occupier of said premises, shall
be evidence that such liquor was sold to the person con-
suming or being about to consume or carrj'ing away the
-ame, as against the holder of the license or the occupant of
the said premises.

THE OCCX^PANT HELD RESPONSIBLE.

Lept
iu,

fdby

122. (1) The occupant of any house, shop, room or other
place in which any sale, barter or traffic of spirituous, fer-

mented or manufactuied liquors, or any matter, act or thing
in contravention of any of the provisions of this Act, has
taken place, shall be personally liable to the penalty and
punishments prescribed in sections 70 and 71 of this Act, as
the case may be, notwithstanding such sale, barter or traffic,

be made by some other person, who cannot be proved to

have so acted under or by the directions of such occupant,
ai^d proof of the fact of such sale, barter or traffic, or other
act, matter or thing, by any person in the employ of such
occupant, or who is supposed to be or remain in or upon the
premises of such occupant, or to act in any way *'or such
occupant, shall be conclusive evidence that such sale, barter
or traffic, or other act, matter or thing, took pi; ce with the
authority and by the direction of smh occupant.

(3) For the purposes of this section any person being an
owner or lessee in actual occupation and possession of the
premises, or any one who being in actual occupation and
f)ossession leases or sub-lets any part thereof in which
iquors are kept for sale, barter or trading therein, or in

which they are sold or consumed, shall be deemed to be an
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occupant unless such leasing or sub-letting shall have re-

ceived th3 consent in writing of the board of license com-
missioners.

RKASONABLE EVIDENCE SUFFICIENT.

113. In any prosecution under this Act for the sale or
«)ther disposal of liquor without the license required by law,
it shall not be necessary that any witness snould depose
directly to the precise description of the liquor sold or oar-
tered or the precise consideration therefor, or to the fact of
th3 sale or other disposal having taken place with his par-
ticipation or to his own personal and certain knowledge, but
the justices or police magistrate trying the case, so soon as
it appears to them or him that the circumstances in
evidence sufficiently establish the infraction of law com-
Slained of, shall put the defendant on his defence, and in
efault of his rebuttal of such evidence, shall convict him

accordingly.

WITNESSES MUST TESTIFY.

The authority and power of justices to secure evidence

in cases of prosecution is very fully set out. Section 115

and 116 authorize them to summon any person, compel

attendance if need be by warrant, and commit for contempt

any person refusing to give evidence or produce any books,

papers or documents asked for.

THE BUYER PUNISHED.

The law recognizes the important fact that a person who

buys liquor on an unlicensed place is blamable as well as

the person who sells it, and provides for his punishment

by section 58 of the Act. There is no special penalty set

out for the offender who buys liquor illegally. He is there-

fore punished by the penalty set out in clause 85 above

mentioned, that is, he is punished with the same penalty

applicable to a person who keeps liquor for sale without

license.
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CLUB SELLING.

Under previous prohibitory laws a good deal of trouble

Avas caused by the formation of clubs, in which liquor was

supplied to the members so as to evade the law, which from

its wording did not always cover the case of liquor pur-

chased by an organization and distributed among its mem-
bers. The law as it now stands is found in section 53 of

the Act as amended by the Act of 1890. It reads thus :

—

53. (1) Any society, association or club which has been or
shall be formed or incorporated under The Act respecting
Benevolent, Provident and other Societies and any unin-
corporated society, associat ion or club, and any member,
officer or servant thereof, or person resorting thereto, who
shall sell or barter liquor to any member thereof, or to any
other person without the license therefor by this Act re-

quired, shall be held to have violated section 49 of this Act
and shall incur the penalties provided for the sale of liquor
without license.

(2) The keeping or having in any house or building, or in
any room or place occupied or controlled by such club, as-

sociation or society, or any member or members thereof, or
by any person resorting thereto, of any liquor for sale or
barter, shall be a violation of section 50 of this Act.

(3) Proof of consumption or intended consumption of
liquor in such premises by any member of such club, asso-
ciation or society, or person who resorts thereto, shall be
conclusive evidence of sale of such liquor, and the occupant
of the premises or any member of the club, association or
society or person who resorts thereto, shall be taken con-
clusively to he the person who has or keeps therein such
liquor for sale or barter ; ani any liquor found upon such
premises shall be liable to seizure in the manner provided
Dv this Act.

OTHER PROVISIONS.

The preceding are only the more important provisions

of this valuable legislation. The limits of this circular pre-

<5lude further details.
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Any further information respecting this legislation, or

any other phase of our Canadian prohibitory work, will

be promptly and cheerfully furnished to the extent of his

ability, by the Secretary of the Dominion Alliance, to any

friend of the prohibition cause applying to him either per-

sonally or by letter.

Address,

t )

ii

F. S. SPENCE,

51 Confederation Life Bldg.

Toronto.
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