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No. 123.] . BILL. [1861.

An Act respecting Bankrupts and- Bankrupt Estates
in Upper Canada, .

HEREAS it is expedient that provision should be made preamble,
for the equitable adjustment of the estates and affairs of
Bankrapts in Upper Canada : Therefore, Her Majesty, by-and
with the advice and consent of the Legislative Council- and
§ Assembly of Canada, enacts as follows :

Buxnvrgdr DISTRICTS.

- 1. For the purposes of this Act Upper Canada shall be Upper Cenada
divided into three Bankruptcy Districts, and sach Districts dinided into
shall be called respectively by the names following, namely :— mmn,..
The Eastern District, the Central District, the: Western Dis-

10:trict, and shall be severally of such limit and extent as des-
cribed in the Schedule A to this Act annexed.

COURTS OF BANXRUPTCY,

. In each District there shall be established a Court of courtofBisk-
Bankruptcy to be styled respectively the Eastern District Bank- ruptcy to be
ruptey Court; to be held at Kingstort; the Central District Ss3blished In

15 Bankruptcy Court, to'be held at Toronte; the: Western Distriet
Bankruptey Court, to be held at lLondon;—And each of the
said Courts shall be a Court of Record: :

- 3- Each District shall be presided over by a Judge, who Appointment
shall be appoimted by Her Majesty; under the Great Senl-of the ard qualifioa
20 Province, who shall be a Barrister of at least ten years’ stand. o ofJudges.
ing, and who shall hold office daring good belfaviour, subject :
to removal by Her Majesty upon an address of both Houses of
the Provincial I'arliament. ,

: 4. One of the said Judges shall be- designated in'his com- Their dostgw:
25 missjon- and shall be styled and known.as the Chief Judge of mstion-

the Court of Bankruptcy, and shall- have' precedence - overthe

other two Judges, .

5. The Chief Judge shall bave rank and precedence with Their rank
the Puisné Judges of the- Saperior Courts.of CommonLaw ;‘.‘:&"?""
80 and the Vice Chancellors, according to the date of hisappoint-
ment, and-the other Judges shall have rank and precedence -
with Judges of County- Courts, according to- the date of their
appomtments, ' .

. @ There shall be paid to the Chief Jixdge'lhe~ yearly:salary Theirsalaries.
85 of. dollare, and to each of the
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other Judges the yearly salary of
dollurs, which shall be charzei on and payable oul of the Con-
solidated Revenue of the Province.

COURT OF APPEAL IN BANKRUPICY.

7. A Court of Appeal in Bankruptcy shall be established at
Toronto, and such Court shall be a Court of Record. 5

8. The Judges for the time being of the Courts of Bankruptey
shall be ez ojfiuo members of the Court of Appeal in Bankruptey.

9. The Chief Judge, and, in his absence, the_ Senior of the
other two Judgus, shall preelde

10. Two members of the Court shall be necessary to con- 10
stitute a quorum.

11, The Reowstrar of the c¥ntral District Bankruptey Court,
hereinafter menuoned shall, ex officio, be Clerk of the Court of
Appeal in Bankruptcy

OATH OF OFFICE OF JUDGES.

12. Before entering upon any of the duties of his office, each 15
Judge shall take the followmg oath before the Chief Justice of
Upper Canada, the Chancellor of Upper Canada or the Chief
Justice of the Common Pleas in Upper Canada in open Court

“Jdo solemully and sincerely promise and swear that I will
duly and faithfully, and to the best of my skill and power, exe- 20
cute the office of Judge of the Court of Appeal in Bankruptey
and of the District Bankruptey Court (nammg the
District, as the case may be) So help me God.”

TEMPORARY JUDGES.’

13. During the temporary absence of any Judge in Bank-
ruptcy, the Governor may, by warrant under his hand and seal 25
at arms, appoint a Barrister, of not less than five years’ standing,
to act as a Judge in his stead.

PRIMARY JURISDICTION,

14. The several Courts of Bankruptey and the Judges thereof
shall have original jurisdiction, supzrintend :nce and coatrol in
all matters of bankruptcy originiated in thzir respeative Courts, 80
and =hall have auathority to take sach order anl direction w:lh

_the buly of each Binkrupt, anl also with the estate of each

Bankrapt as hereinafter expressed, anl shall, as aguinst the
assignees, creditors and banseant, hive authority to h*ar, deter-
mine and make order in any 1 atier relating to the estate and 35
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effects of the Bankrupt, or any estate or effects taken under the
Bankruptcy, or daimed by the assignees for the benefit of the
creditors, or relating to any acts done or sought to be done by
the assignees in their character of assignees (by virtue or under
5 colour of the Bankrupicy), and also in any matter of Bank-
raptey whatever, as between the assignees and any creditor or
other person appearing and submitting to the jurisdiction of
the Court, and also in any application for discharge, and
nerally in any matter where the Court, by virtue of this Act,
10 has jurisdiction, save and except as may be by this Act other-
wise specially provided, and subject in all cases to the appeal
bereinalter provided.

18. The several Counts of Bankruptey shall be auxiliary to Courts to be

each other for proof of debts, for the examination of persons :‘:ﬁ“:g:
415 or witnesses on oath, und for all other .purposes under the
provisions of this Act; provided, always, that all such exami-
pationsshall be taken down in writing, and shall be annexed
" to and form part of. the proceedings in the matter to which the
same shall relate, and that no such proof or examination shall
20 be taken without the sanction of the Judge before whom the

matter i3 being prosecuted.

SITTINGS.

16; The Coaorts of Bankraptey shall sit for despatch of busi- Sittingsefthe
ness daily throughout the year, Monday and Tuesday in Easter Courts.
Week, Her Majesty’s Birth day and all legal Holidays, and -

25 also the times during which the Court of Appeal in Bankruptcy
may be sitting excepted.

REGISTRARS.

17. A Registrar shall be appointed by the Governor in Appointment
Council for each Court of Bankruptcy who shall be called the of Begistrar.
Registrar for the Court of Bankruptey for which he is appoint-

80 ed, and who shall hold office during pleasure.

18, The Registrars shall have their offices in the several Where be

laces in which the Courts for their respective Districts are ;ﬁ‘&hl“ his
eld. : '

19. The Registrars shall keep their offices open for the Offics hours,
85 transaction of business, from ten o’clock A, M., until three P. M.,
every day, except Sundays and legal holidays.

290. All Proceedings, Books, Papers and Documents consti- His dutles a8
tuting from time to time the Records of the Court, shall be kept ﬁ%‘:ﬁ ;?:ho
by the several Registrars, and shall be open to the inspection Court.

40 of all persons on the payment of such fees, as by General -
Ordcrs, may be directed.

1.
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$21. It shall not be lawful for the Registrars to receive and
take any fees other than such fees as General Orders may allew,
or may be otherwise allowed by this Act.

22. The Registrar shall attend all sittings of the Court to.
which he is attached and all #ittings of the Judge in Chambers, 5
when required by the Judge, and.shall, in-all occasions, at sach
sittings and in his office, discharge the duties usually discharged
by clerks and masters of the Superior Courts, and such other
duties-as General Orders may direct.

23. Before entering upon the duties of his office, each 10
Registrar shall give security in such form and to such amount
as the Governor in Council may prescribe: :

SHERIFFS, BAILIFFS8 AND CONSTABLLS.

24. The Sheriffs of the several Counties in Upper
Canada, shall, within their respective limits,. be deemed
officers of the Court of Appeal in Bankraptcy and Courts of 15
Bankruptcy, and shall obey all writs, process and orders directed -
to them under the authority or within the scope and meaning
of this Act, or authorized by Genéral Orders, and shall, by
themselves .or their officers, discharge the duties of messenger
in all matters of Bankrupicy, within their several limits, in 20
such manner as the Courts or Judges of the Courts may respect-
ively direct.

23. The secorifies given by the Sheriffs, before the passing:
of this Act, for the performance of their duties as Sheritl} shall”
be and are hereby declared to be securities forthe performance 25
of their duties under this Act, and the present sureties for the
said Sheriffs shall be liable for the performance of such last
mentioned duties, in the same manner as if the said sureties
had expressly covenanted in the covenants or were expressly
bound by the Bonds or the conditions thereof, heretofore exe- 80
cuted by them, as sureties for the said Sheriffs respectively.

286. Sheriffs shall receive such remuneration in respect of all
services performed under this Act a$ general orders may direct.

27. Sheriffs, bailiffs and constables, within their respective
limits, shall attend t1he sittings of the Courts of Appeal in 85
Bankruptey and Courts of Bankruptcy, and be. subjeet to the
orders of the Courts and Judges, and be entitled to the same
remuneration therefor as they now are while attending the
several Superior Courts in this province,

GENERAL ORDERS,

28. The Court of Appeal in Bankruptey -shall frame general 40
orders for the several Courts of Bankruptey and the Court of
Appeal in Bankruptey, for the following parposes :
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1. “For regulating the practice and procedure of the. Courts 6f The practios
Bankruptey and the Court of Appeal in Bankruptey, and the of the Courts;
forms of petitions, orders and other proceedings to be used in
the said Coarts in all matters under-this Act ; ’

& - 2. For regulating the duties of the various officers of such Theduties of
Courts ; . the officers ;

3. For regulating the fees payable, and the charges and costs The fees and
to be allowed-with respect 1o all proceedings under this Act ; costs;

4. For regulating the practice and procedure wupon appeals: The practics
10 and the costs thereof ; and cost on
sppesl §
5. For regulating the filing, custody and inspection of Re--Thy Recards s
cords ;

-6., And generally for carrying - the provisi.ons of this Act into g‘dw
effect. ourtm

15 29. After such General Orders_shall have been so framed, They msy bs
they, or any of them, may, from time to time, be rescinded or Tescinded oz

varied, and other General Orders may be framed in manner Yaried
-aforesaid. '

AS TO APPEALS.

“80. Every decision or order of the several Courts of Bank- What shall be
20 raptey, or of the several Judges thereof, acting under- this” Act, 'mubject to ap=
-shall be subjectto appeal to the Court of Appeal in'Bankruptey.:

'@ 1. Such appeal shall be brought-by way of petition or mo-’Proceadingsin
tion ; on the hearing thereof no pew evidence shall be received APread-
without leave of the -Court, and if -such appeal shall not

25-be presented within fifteen days from the date of the deci-
sior;i;);] order complained of, then such decision or order shall
be .

8%, Every decision ororder of the: Court of Appealin Bank- ‘Further sp-
" ruptey sna}l:yat the instanee of a party baving ahp'mlerest in the Pealincertain
80-estate of -the Bankrupt for any som not less than five-hundred
dollars, and every decision or order of such Court, with respect-
to the discharge of ‘the Bankrupt, shall at- the instance of the
Bankrupt be subject to appeal to the Court of - Error and Appeal
in Upper Canada.

‘MODE OF (X);NDUOI'ING BUSINESS.

85 88. The Court of Appeal in Bankruptey, and the Central
‘District- Bankruptey Oourt, may sit in Osgoode ‘Hall, or-in
-such other place at Toronto, as the Governor may appoint, and
the severdl Court Houses within the Province may be -used



Proocedare and

Mw of the

Ju to sit
at Chambers.

Jodges may
adjourn mat-
ters from open
Court to
Chambers,

Proceslings
in Chasabers.

Begistrars
may sitat
Cbambers ;
their dutiea.

Courts may
direct Begis.
trars to hold
wmeetings, &e.

Proviso s evi-
dence before
Beg'mnr to
be 1n writing.

6

for holding the Courts® sittings and meetings in Bankruptcy
respectively,

34. The Practice and Procedure of the Court of Bankruptcy
shall, except where. otherwise provided by this Act, or by
General Orders, be, so far as the circumstances of the case will §
admit, according to the present practice of the Courts of Bank-
ruptey in England.

33. The Judges in Bankruptcy may, respectively, sit at
Chambers for the despatch’ of such part of the business of their
Courts as can, withont detriment to the public advantage, aris- 10
ing from the discussion of questions in open Court, be beard in
Chambers, and while so sitting at Chambers shall have, in all
respects, like power and jurisdiction as when sitting in Court,

36. It shall be lawful for the Judges in Bankruptcy, when
sitting in open Court, to adjourn for cunsideration in Chambers 15
any matter, which, in their opinion, may be more conveniently
disposed of in Chambers, or when sitting ip Chambers to direct
any matter to be heard in open Court.

37. The mode of proceeding at Chambers shall be by sum-
mons and, as near as may be, according to the form now adop- 20

ted by the Judges of the Superior Courts of Common Law, when
sitting at Chambers,

38. The Registrars shall have power to sit at Chambers or
to attend, under the the direction of the Court, at any place or
places in the several Counties, o1 Districts, and to des- 25
patch there such part of the administrative business of the
Court, as shall be defined in General Orders, or as the
Judge of the Court, in any particular matter, shall direct, but
nothing herein contained shall empower a Registrar to commit,
or to hear a disputed adjudication, or to hear a. question of the 30
allowance or suspension of an order of discharge.

39. The Court or Judge may direct a Registrar to attend at
any place or places within the’ District to which he is attached,
for the purpose of holding any meeting or meetings of creditors,
of receiving proof of debts, and generally for the prosecution of 35
any Bankruptcy, or other procceding under this Act,and the
travelling aud incidental expenses of. such Registrar, incurred
in so acting, shall be scttled by the Court or Judge and paid out
of the assets of the estate, in respect of which such Registrar
has so acted, and such Registrar so acting shall have anJ ex- 40
ercise all power, except the power of commiiment, vested in
such Court, for the summoning and examisation of perscos or
witnesses and for requiring the productions of books, papers
and documents ; Provided, always, that all depositions and ex-
aminations of persons and witnesses, 1aken before such Regis- 45
trar, and all acts done by bim, shall be rcduced to writing
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and be signed by such Regigtrar, and shall be annexed to and
form pan of the proceedings.

40. Any party shall, during the proceedings before a Regia- Fartios miy
trar, be at liberty to take the opinion of the Judge, upon any ofipe judgs.
& point or matter arising in the course of such proceedings ar
upon the result of such proceedings.

41. The resnlt of any proceeding before a Registrar in Certifimtesby
Chambers shall be stated in the shape of a shon certificate to m‘n‘" i
the Judge, who shall sign the same, if he approve thereof, and e

10 such certificate so signed shall be binding on all the parties to cesdings,
the proceedings, but every such certificate may be discharged or
varied by the Judge at Chambers or in open Count.

42. Parties and witneases summoned beforéa the Court of m&n {c‘:;&

Appeal in Bankroptcy or apny Bankruptey Court, or any 3 .
16 Jl?(;);e or Registrar i‘!)) ghambers, orin Cogxt,yshall be bound t?) l,::;f“ oo

attend in pursuance of such ssmmons, and shall be lisble to pro- -

ceas of contempt in like manner as partiesand witnesses are

now liable thereto in case of default in attendance under any .

writ of subpeena, and all persons wilfully and corruptly swear- False swear-
20 ing or affirming falsely shall be liable to all the penaltjes, pu- 12§ tobe pec-

nishments and consequences of perjury. o sy

43. In any Bavokruptcy, arrangement under the Superin- Questions
tendence of the Court, arrangement by deed or Instrument of rised by con-
Assignment, Composition or nepection, or any otber proceeding **

£3 within the jurisdiction of the Couxt, the parties concerned-or
submitting to such jurisdiction may, at any stage of the pro-
ceedings, by consent, siate any qnestion or questions in a

’

special case for the opinion of the Court.

44. The parties may, if they think fit, egree that upon the Payment of

$0 judgment of the Court being given in the affsmative or o2y, &,

negalive of the guestion or questions raised by such special w‘},“},’”m
case, a sum of mopey fixed by the parties or 1o be ascertained
by the Court, orin such manner as the Court may direct, or any
property aball be paid or transferred by one of such parties to

85 the other of them either with or without costs.

43. 1t shall be Jawful for any Judge in Bankruptey to divect Questions of
apy question of fact to be tried and dclermined, before himaelf &<t oy 5‘;’
by the verdict of a special or common jury. . b

46. The Judges in Bankruptcy may make all such rules Summoningot
40 and orders upon the Sherift or any other person for procuring jariesin
the attendance of a special or common jury for the trial of such ™
yuestion as may now be made by any ot the Superior Courts,
and also may make any other orders which may be requisite
for the purpose of such trial.
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How Bherit  .47. The Sheriff on receiving an order-for- the summoni

shall proceed. one or more juries shall ballot for the names from the panelsof
jurors for the Superior Couris, and if only one jury is required
eighteen shall be summoned, and if more than. one, thirty-six,
and every juryman so summoned shall be' entitled to the.same §
rights and emoluments and subject to the same duties and
liabilities as if he had been duly sumnmoned .for the trial of &
civil action in any of the said Superior Courts, and every party
to any such proceeding shall be entitled to the same rights as
to challenge and otherwise as if he were.a party to a cause in 10
~any of the'said Superior Courts. :

Questionsto 48, When any question of fact shall be ordered to be tried
:’;&g‘gmd % such question shall be reduced into writing in such form.as the
" Court shall direct, and at the trial the jury shall be sworn to try
the said question and a true verdict to give thereon accarding 18§
to the evidence, and upon every such trial the Court shall have
the same powers, jurisdiction and authority as any Judge of
the Courts of Common Law sitting at nisi prius.

Issucs may bs 49, It shall be lawful for the Court of Appeal in Bankrupteyto

directed. * direct one or more issue or issues to be tried in any Court of 20
Common Law and either before a.Judge of Assize in any
County or before a Judge in Bankruptcy or before a Judge of
any County Court and either by a special or common Jury.

Howevidence &@. The Court of Appeal in Bankruptcy and Courts of

shall be taken. Bankruptcy respectively may, in all marters within their 25
respective jurisdictions, take the’ whole or any part of the
evidence either vivd voce on oath or by imterrogatories in
writing or upon affidavit.

Seal of the 51. A Seal, on which shall be engraved the style of each
Court, Court respectively, shall be kept by each. of the Registrars or 30
€lerk of such Courts respectively in trust for the pu
of such Conrt, and such seal shall be, and shall be deemed
and takea to.be the Seal of the respective Court.

Bealing and 82, Every Warrant issued by any Court under this®Aat
signatureof shall be under the seal of the Court and the hand of the®Judge ‘3%
asrants.  of aneh Court, and every summons under the hand of the Re-

gistrar and the seal of the Court.

Reoorddsi sad 33, The Court shall cause to be sealed with the seal of tl)of

prooeedings  Coyrt gl such records, proceedings, documents and copies o

wbosealod: e same, as are by this Actor ghall be by general orders 40
required to be so sealed, and such other records, proceedings,
docurmnents and copies of the same as'the Court shall at any
time direct.

Wastofform 34, No rule, order, warrant or other proceeding or.document
ot invali- pequired by this Act to be in a form given in the Schedules to 45
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this./Act ammexed, orto.be given by any general order, shall be date prooeed-
invelidated by reason of any want of form or omission therein, log-
if such want of form or omission shall not, in the opinion of the
Court, before which the same shall be brought, be calculated to

5 mislead or prejudicially affect any party, and each Court. power of -
established by and eachjudge appointed .under this Aect, : shall Court s 40
have the same power as to amendments as'is given to the smemdments.
Superior Courts in Upper Canada.

&3, The Clerk and Regislrérs shall, ’fanjixpg;;.c;pﬁme Forms to be
10 under the direction of the respective Courts, prepare prope; F“imfd“‘d
: forms for carrying out the proceedings of the Courts respectively, ’
and shall have the same printed. '

GAOLS AND GAOLERS.

J6. Every prisoner committed under any process or arder in Corfinement
bankruptey shall be confined in such gaol as the exigency of of prisners,
15 such process or order may require, and each gaolerrespectively
shall be answerable for the safe keeping of any prisoner so Duties of
committed 10 his charge and sball obey every process or order Guwlers,
of a Court or Judge in Bankruptey in tge same manner as he is
now -bound by law to obey any process-er ordersefany Superior
20 Court of law or any judge thereof.

FAE FUND CQSTS AND DISBURSEMENTS.

37, The several fees in Schedule B, annexed lo this Act, Pees to Clerk
and such other fees belonging to the fee fund as general orders 2d Regis-
may.direct,.shall be payable 1o the Clerk.and Registrars respecs’
tively, who shall be severally accountable for them and pay them

25 over, in the manner and under the inspection directed by general
orders to the Receiver General of this Province, who shall keep a
separate account of the same. .

.88, All bills of costs, charges, fees and- disbursements of So- Costs, how
Yicitors and Attomeys in matters nnder this Act, which may-he taxed-
90 referved to a Regiira: in any Court in Bankruptey for taxation,
sball be taxed by him subject t0.-the revision. of the' Court.of
Bankruptey to which the Registrar may be attached,

&9. Al bills of charges, fees and disbursements of any Acstionsers
auctioneer, appraiser, broker, valuer or accountant, or any other charges, &
85 person'in.any matter under this Act, shall be seuled byYhe
gegistmr of the Court, subject to revision as aforesaid, and the
amount of the bill so settled, and no more, shall be paid to or
recoverable by such.auctioneer, appraiser, broker, valuer, ac-
countant or other persorm,

OFFICIAL ASSIGNEES.
40 - 60. The Court may, in. each case of Banruptcy, appoint Appolntmest

an official assignee and until an assignee shall be chosen by :i'g‘:g’:.‘“"
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the creditors, such official assignee shall, to all intents and pur-
poses whatsoever, ve deemed to be the sole assignee of such
estate and effects.

Begistnrsto  61. The Registrar shall, unless and until another official

perform duties ggsignee is appointed by the Count, discharge the dutjes of of- 5

of 2 0eFIn ficial assignee in all cases of Bankruptey which originate within
his district—and shall give such security—receive sach remune-
ration and be subject to such rules and act in such manner as

general orders shall direct.
Official ss- 62. In case it shall appear to the Court to be for the benefit 10
:‘:::dit:o:" _of the creditors of any Bankrupt’s Estate, that any duty, right,

smignee, in  power or authority by this Act devolved upon or given to the

certain cases. creditors’ assignee after his appointment, should, prior to the
appointment of such creditors’ assignee, be performed or exer-
cised by the official assignee, it shall be lawful for the Court, 15
by order, to direct or authorize the official assignee to perform |
or exercise such duty, right, power or authority, and be shall
thereforc Le authorized and required to perform or exercise the
same. :

Oficial aasi-  G63. It shall be the duty of the official assignee, when or- 20
guoe to take  dered by the Court, to take possession of the Bankrupt’s Es-
mkrupts tate and to retain possession thereof until the appointment of a
estate. creditors’ assignee, and the official assignee shall be allowed,
out of the Estate of the Bankrupt, such reasonable sum as

shall have been expended by him in the wages of the person 25
or persons employed by him for the purpose of taking and
exxtet3ining possession, and all other necessary and proper charges,
cxpenses and disbursements incident to the performaxnce of the

said duty.

Oficialassi.  64. No official assignee shall be personally responsible or go
gros not to be Jiable for any act done by him or lig' his order or autbority in
g’””‘%’ the execution of his duty-as such ofhcial assignee by reason of
ponsible for O . S :
hia scts as  the petitioning creditor’s debt, trading or Act of Bankruptey
such. upon which any adjudication of Bankruptey shall have been
founded or of any or either of such-matters being insufficient g5

to support such adjudication.

Appointment  §F. The Court may appoint, in its discretion, any other
gu:oﬁud 8231 person instead of 1he Registrar to be official assignee of a bank-

) rupt estate and may require him to give such security, and be
subject to such rules and act ip such manner as general orders 40
shall difect—and such official assignee shall be removeuble at
the discretion of the Court who may appoint adother in his
place.

Incassofthe  66. On the death of any official assignee who shall have

desthof the  been appoinied to act in any matier under this Act, the Court 45

official asai- K : . N .
shall bave power 10 appuint another oflicial assignee to act in
such matter.
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67. Upon the a;:'pointmem of ‘the creditors’ assignee the \hen duties
powers and duties of the official assignee shall cease and de- of oficial as-
termine, except as herein otherwise ggvided, and all the BEReeocme.
estate, both real and personal, of the Bankrupt, shall be divested .

5 out of the official assignee and vested in the creditors’ assignee,
or shall, in case of the appointment of the official assignee to
be creditors’ assignee, continue vested in him as such cre-
ditors® assignee.

68. The official assignee, when not appointed to be the Officisl assi-
10 creditors’ assignee, shail forthwith render 1o the creditors’ as- S““wgn’:“‘dg
signee a full and particular account under his band of the state greditors’ sa
of the Bankrupt’s Estate, and of all receipts, payments and signes.
other transactions of such official assignee, and also a list of
all the creditors of the Bankrupt who have proved their debts
15 aﬁla.inst the Estate, and of all creditors who have authorized
other persons 1o vote for them at meetings of creditors. and
whose authorities bave been approved, and wshall,” unless the.
Court shall otherwise direet, transfer and hand over to the cre-
ditors® assignee, all the moneys, bills, notes or other negotiahle
20 instruments in the hands of such official assignee belonging to,
the Bankrupt’s Estate, and all books, papers, writings, secu-
" rities, ‘muniments of title and documents belonging 10 the
Estate, : >

. @9. The creditors’ assignee shall compare such accounts Creditors’ as-

25 with the vouchers produced by the official assignee, and may sigoes tosudiy
call for such information from’the official assignee as he may or e siact
reasonably require concerning the estate, and shall audit the sssignes,
said account, and give to the official aesignee a receipt for all -
moneys, bills, notes or other negotiable instruments, books,

80 papers, writings, securities, muniments of title and documents
transferred aud handed over by the official assignee to the
creditors’ assignee. : ,

70. The Court shall at the time of such transfer give such Custody of
directions as it may deem expedient with vespect to the cus. DanErup
" 86 todyand inspection of the said books, papers, writings, securities, rities &a.
muniments of title and documents, and the creditors’ assignee
shall at all reasonable times afford to the bankrupt and to any
- creditor under the estate, or any person claiming to be a cre- -

ditor, and to the attorney of such bankrupt, creditor or claimant

40 the fullest information in his power as to the coudition from
time to time of the estate and of all circumstances relating
thereto. : T e -

. - . *—* . -

. 71, There shall be payable to the official assignee such Remuneration
sum per diem as the Court may direct, regard being had to the 9f oficial as-

45 amount of assets likely 1o be realized.from the estate. Fighee.

2. The official assi.gnee may be chosen and appointed {0 Officia! assi-
be the creditors’ assignee of any bankrupt’s or debtor’s estate, guco may be
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appointed Ore- OF to be a trustee or inspector under any deed or memorandum

ditors’ as~
signes.

‘Who shall be
deemed tra-
ders.

Proviso.

Act to extend
to aliens,

Peraons ha-
ving privile
of Parliament
may become
Bankrupt,

of arrangement registered in any Court under this Act.
AS TO WHO SHALL BE DEEMED TRADERS UNDER THIS LCT.

73. All persons being merchants or using the trade of mer-
chandize, Bankers, Brokers, persons insuring ships or other
vessels, or their freight, or other matters against perils of the sea, &
or of inland navigation, builders, carpenters, shipwrights,
keepers of inns, taverne, hotels or coffee houses, millers, jum-
berers, ship owners and all persons who, either for themselves
or as agents or as factors for others, seek their living by buying
or selling or by buying and letting for hire or by the workman--10
ship of goods or commodities, shall be deemed traders within
the scope and meaning of this Act; Provided: that 1o fativer,
grazier, common laborer or workman for hire or member of or
sabscriber to agy building society, insurance corpany or any
incorporated, dmmercial or trading company, established by 1%
Royal €Charter or Legislative enactment, shall be deemed as
such a trader within the meaning of this Act.

74. This Act shall extend to'\aliens and denizens, both to -
make them subject thereto, and to entitle them to all the bepe-
fits given thereby. ' :

20

?73. Any person having privilege of Parliament may become

8 a Bankrapt and be subject to all the provisions of this Aect,

in like manner as any otber person, but sach person baving
such privilege shall not be subject to be arrested or imprisoned
during the tiroe of such privilege, except in cases made misde--g5
meanors by this Act.

A8 TO ACTS OF BANKRUPYCY GENBRALLY.

7 6. The six sections of this Act next following this section
shall apply to all debtors whether they be traders ornot.

Departing the “'T7. If any debtor shall with intent to defeat or deélay his

Province with

intent to de-

feat creditors,

Outlawry.

Fraudalent

sxecution or
00nYEyAncs,
&o.

creditors depart this Provinee or, being out of this Province, 80
shall remain abroad or shall conceal bimself svithin this Pro-
vince, to prevent his being arrested or shall suffer himself to be
arrested or taken in execution for any debt not due or shall sof-
fer himself to be outlawed, or procure his goods, money or chat-
tels to be attached, sequestered or taken in exeention, or make- 85
or cause to be made, either within this Province or elsewhere,
anyfraudalent grantor conveyauce of any of hislands, tenemeants,
goods or chattels, or make or cause to be made any fraudulent
gift, delivery or transfer of any of his goods or chattels or shail
remove or conceal any of his geods or-chattels in order to pre- 40
vent their being levied upon or taken in execution or attached
under any process for debt, any such debtor doing, suffering;
procuring, executing, permitting, making or causing to be macfge
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with such intent any of the acts, deeds. or matiers aforesaid, To NfdMﬁ
shall be deemed to have thereby committed an Act of Bank- ::tzy.n‘“
ruptey.

78, If any debtor having been amested, committed or Case ofdebdv
5:detained for debt shall escape out . of prison or custody, every gf’l coospe
such debtor shall be deemed to have thereby committed an act *™°™ custody.
of Bankruptey from the time of such arrest, commitment or
detention.

79 No deed or instrament by which a debtor shall convey conveyanceof

10-or shall covenant or agree to convey his estate and effects or property,

the principal part thereof 10 a trustee of trustees for ihe benefit hen pot an

of his creditors shall be deemed frandulent, provided the several rupicy.

conditions be observed which are required in and bythe

, section of this Act; if any one of

15 such several conditions shall not be observed or performed the

deed or assignment shall be void and the execution thereof

shall be an act of Bankruptcy by the-debtor. ---

80. Any provision in any such conveyance or assighment ‘pyetor
for any allowance to the debtor executing the same not exceed- vision for ale
20-ing the - amount to which such -debtor would be entitled in }¥as% to
Bankruptcy shall not prevent such conveyance or assignmeat '
from being a conveyance of all such debtors® estate or effects
within the meaning of this Act,

81. If any debtor, after the filing of any Petition for Compounding
25 Adjudication-of Bankrupicy agninst bim, shall pay money to ¥ith petition.
the £eti1ioning.creditor or give-or deliver to such petitioning "8 '
creditor any satisfaction or security for his-debt or forany part
thereof, whereby such petitioning creditor may receive more in
the dollar in respect of his debt than the other creditors, such
80-payment, gift, delivery,.satisfaction or security shall be an act
of Bankruptey, and if adjudication of Bankruptcy shall have
been made under such petition the Court may either declare
such adjudication to be valid-and direct the same to be pro-
ceeded with or may order it to be annolled amd a petition or
8%inew- petition for adjudication may-be filed, and such petition or’
new petition may be supported either: by proof of such last
mentioned or any other Act of Bankruptcy.

_ 8% If any debtor shall file in the office of the Regis- Filings de~
trar: of the Court- of Bankraptcy for the District in which m';‘;‘;’“
40 auch debior resides, a declaration in writing in such. form
as:general orders shall direct, signed by such debtor and
attested by the Registrar of the Court, or by-an. attorney: or
Solicitor, that he is unable to meet his-engegements, every sach
debtor shall be deemed thereby to have committed an act of
45 Bankruptey, st the time of filing such Declaration ; Provided a
petition: for adjudication of Bankruptey shall be filed by -or
agwinst him within two months from <¢he : filing of -such -decla-
ration.
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AS TO ACTS OF BANKRUPTC¥ BY TRADERS.

Applieation of  83. The fourteen sections of this Act next following this

fourteen next ; i
folowing see. SCCtiOR shall apply only to those debtors who at the time of any

tions, proceedings being taken under any of the Provisions of this
act are traders within the meaning of the -section of
this Act. :

Lyinginthe  Sd4. If any debtor being a trader having been arrested or

Pﬁmn:{beins committed to prison for debt or on any attachment for non

S s, payment of money shall apon such or any other arrest or com-
mitmeat for debt or nonpayment of money or upon any deten-
tion for debt lie in prison for fourteen days or having been ar-
rested for any cause shall lie in prison for fourteen days after
any detainer for debt lodged against him and not discharged, or
shall be confined upon the limits of any Gaol in Upper Canada,
for more than thiny days, either upon mesne process or in exe-
cution in any civil action, every such debtor shall thereby be
deemed to have committed an Act of Bankruptcy.

Bufferiogexe- 83, If any execution shall be levied by seizure and sale of

f:v‘é:;w b any of the goods and chattels of any debtor being a trader upon

any judgment recovered after the passing of this Actin any ac-

10

15

tion personal for the recovery of any debt or money demand in 20

any Court of Record against, such debtor; every such debtor
shall be deemed to have committed an Act of Bankraptey from
the date of the seizure of such goods and chattels.

Judgment 86. Every judgment creditor, whose judgment or judgments

dehwr sum-  ghajl be for a sam not less than two hundred dollars, who is or 95

mons. shall be entitled to sue out against a debtor being a trader a

writ of fieri facias, shall be entitled at the end of one week
trom the signing of Judgment to sue out agaiast such debtor
a summons, to be called a Judgment Debtor Summous, requir-

ing him to appear and be examined respecting his ability to 80

satisfy the debt.

Its issuo, 87 The Judgrent debtor surnmons shall issue out of the
Court of Baokruptcy for the District in which the debtor had
his usual or last known place of abode in Upper Canada.

Afidavitbe - 8 8. Before such Judgment Debtor Summons shall issue, the 85

foroussue.  plaintiff his attorney or agent, shall make and file with the Regis-
trar of tte Court from which the summons is required, an affi-
davit that the amount of the Judgment is unpaid and unsatis-
fied, and shewing that the debtor is a trader within the meaning

of this Aect, which affidavit shall be according to the form 40

prescribed by general orders. :

Service in the ¥ 89. When the debtor is’in this Province the summons shall

Provivce.—  be served personally, unless the Court shall in any case direct
Pronace. " that serviee in some other manner shall be good service;
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when the debtor i3 not in this Province, the Court, upon such
evidence as shall satisfy it in what place or country he is or
may probably be found, may order service on him in such

place or couztry or within such limit and in such manner and
5 form as shall seem fit,

90. When the debtor is in custody a duplicate of the Ifdedtor isin
summons shall be delivered to the sheriff or other person in cwtody.
whose custody he is who shall bring him up according to .the
summons,

10 91. If service of the summons be not effccted and the Notios, ifper-’
Court is satisfied that the debtor is keeping out of the way to ;‘;’:’:&'&’
avoid service, the Cpurt may order that one or more notices be
inserted in the Baunkruptcy Gazette, for the District where the
debtor bad his last known place of abode, requiring him to

15 appear on a day named being not less than fourteen days after
the publication of the first notice.

92. Upon the appearance of the debtor he may be ex- Examivation
amined on ocath by or on behalf of the creditor and by the 9fdedtor upen
- ? Pt ! P
Court respecting his ability to satisfy the debt and for the gyoe.
20 discovery of property applicable in that behalf, and shall be
bound to produce on oath or otherwise such books, papers and
documents in his possession or power relating to property
applicable or alleged to be applicable to the satisfaction of the
debt as the Court shall think fit and to sign his examination
25 when reduced into writing, and any debtor who shall upon
examination wilfully fail to discover fully and truly to the
best of his knowledge and belief all his property, real and
personal, inclusive of his rights and eredits, and to produce all
books, papers and documents in his possession or power re-
80 lating thereto, shall be liable to be commitied by the Court as
in the case of a bankrupt. :

93. The debtor on the return of the judgment debtor summons Determination
before the Judge may, by his Attorney or Agent, dispate the 23 to whecber
fact of his being d trader within the meaning of this Act, and the ‘:‘d‘::.“ s

83 Judge, on proof of the facts which he may-require to be made,
orally or in writing, shall, subject T appeal, determine the
question of such debtor being a trader, and if he shall determine
that he is not such trader, then he shall dismiss the summons
and the plaintiff shall pay the costs of the proceeding, together

40 with such costs to the debtor for his attendance as the Judge in
his discretion may deem proper. -

94. The Judge may, inbis.discretion, adjourn the proceed- A{dioummcnt
ing on the summons {rom time to time and admit such farther ©P
proof on such adjourned hearing as he may deem proper.

45 93. If after service of such summons or due notice thereof, Adjudication
as aforesaid, such debtor shall not pay the debt and costs or °f Bsakruptey
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and notifis-  secure or compound for them to the satisfactior of the creditor,

tion thereo.  the court may, on the appearance of the debtor, or if he shall not
appear, baving no lawful impediment allowed by the Court,
adjudge him Bankrupt, without the presentation of a petition
for adjudication or other proceeqyng ; and where the debtor has 5
not appeared, notice of such adjudication shall be served upon
him in like manner as hereinafter provided, with respect to
notice of adjudication to other persons adjudged bankrupt.

Delsy toshew 9@, The debtor shall be allowed thrce days from such
e ngyost notice, or such further time, not exceeding seven days in the 10
Jucier whole, as the Count shall think fit, for appearing to show canse
against the adjudication ; and if he appear within the time
allowed, and show sufficient cause, the adjudication may be
apnulled ; utherwise, at the end of the time allowed, or on the
judgment of the Court against the sufficiency of the cause 15
shown, the adjudication shall becorne absolute, and the notice
thereof shall be forthwith given in the Gazette ; and the adjudi-
cation shall have rélation back to the service of the summons,
or the insertion of the first notice in the Gazette as the case may
be. . 20
Certalnpro-  9%7. The provisions contained in this Act, relating to the’
visions of this committal of a person refusing to be sworn, or doing or omitting
Act, to 8PPIY" the other Acts or things therein mentioned, shall apply to a deb-
tor appearing on a Judgment Debtor Summons.

A8 TO PROCEEDINGS BEFORE ADJUDICATION. .

No person 98. No person shall be liable to become bankrupt by reason 25
liable to be-  of any Act of Bankruptey committed more than fwelve months
:ng"’r‘;_ prior to the filing of any petition for adjudication of bankruptey
50 of acts against him, and no adjudication shall be deemed invalid by
committed  reason of any Act of Bankruptey prior to the Debt of the peti-
twelve months (;oning creditor, provided there be a sufficient Act of Bank- $0

e ot
ore petition raptey subsequent to sach' Debt. '

Proceedings to 99 Proceedings to obtain adjudication of Bankruptcy
obmin adjudi- shall be by petition, .such petition being in such form as
cation tobe by general orders shall direct, and the truth thereof verified by the
petition. affidavit of the petitioner ; every such petition shall be filed- of 85
record, and prosecuted as directed by this Act; and from and
after the filing of such petition, in the case of a debtor petitioning
against himself, and from and after adjudication, in the case of
a petition presgnted by a creditor, the Court shall have full
power and authority to take such order and direction with 40
.the body of the bankrupt as mentioned in this Act, as also with
all his lands, tenements, and hereditaments, both within Upper
Canada and abroad, which he shall have in:his own right be-
fore he became Bankrupt, asalso with all such interest in any
such lands, tenements gnd hereditaments as such Bankrupt may - 45
lawfully depart withal, and with all his money, fees, offices,
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annuities, funds, securities, goods, chattels, wares, merchan-

dize, debts and property wheresoever they may be found or

known, and to make or order sale thereof in manner herein

mentioned, or otherwise order the same for satisfaction and
5 payment of the creditors of the Bankrupt,

100. Every petition for adjudication of Bankruptcy against Whers peti-
or by any debtor, shal: be filed and prosecuted in-the Court fion thall be
within the District of which such debtor shall- have resided or -
carried on business for the sir months next immediately pre-

10 ceding the time of filing such petition, or for the longest period
during such sir months, except where otherwise in this Act
provided ; but the Court of Appeal in Bankruptey may order
any such petition to be prosecuted in any District, with or
without reference to the District in which the debtor shall have

15 so resided or carried on business, or may consolida e the pro-
ceedings or any part thereof under two or more petitions for
adjudication of bankruptcy, or may irpound any petition for
adjudication of Bankraptey, or judgment debtor summons and
the proceedings thereunder, orany part thereof, upon such terms

20 as the Court of Appeal in Bankruptey shall think fit, or may
transfer any petition for adjudication of Bankruptey, or judg-
ment debtor surnmons, and the proceeding thereunder, and the

rosecution or the further prosecution thereof, from the Court
In any one District to the Court in any other District, and the

25 Court to which any such Transfer shall be made may remove
the official assignee, and appoint a new official assignee to
any such Bankruptcy.

101. The amount of the debt of any creditor petitioning Amount of
for Bankruptcy shall be as follows, that is to say : P oning
debt.wr"
80  The debt of a single creditor, or of two or more persons being

pariners, shall amount to two hundred dollars or upwards ;

The debt of two creditors shall amount to three hundred dol-
lars or upwards ;

The debt of thrce or more creditors shall amount to five Aun- -
35 dred dollars or upwards ;

Every person who has given credit to any debtor upon va« person whose
lnable consideration for any sum payable at a certain time, claim is not
which time shall not have arrived when such debtor committed 7¢,due msy
an Act of Bankruptcy, may 8o petition or join in petitioning, o,

40 whether he shall have any security in writing for such sum or
not. :

102. If the debt stated by the petitioning creditor in his Ifpetition be
affidavit, or in his petition for adjudication, and verified by g;fl f'::_‘g:u_
affidavit to be due to him from any debtor, shall not be really ciom{y Court

45 due, or if, afte; a peti‘tion for adj udic.atjon of Bankruptey filed, it may ordes
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shall not have been proved that the person against whom such
petition has been filed was liable to an adjudication of Bank-
ruptey at the time of the filing of such petition, and it shall also
appear that such petition was filed fraudulently or maliciously,

the Conrt shall and may, upon petition of any person aggrieved 5
by such petition, examine into the same, and order satisfaction
to be made to him for the damages by him sustaincd.
Petition may 103. A petition for adjudication of Bankruptey, or judg-
59;1‘}“ by ment deblor summons, against any debtor-indebted in the
$fa copartner- amount aforesaid 1o any copannersb;g duly authorized .to sue 10
ship. and be sued inthe mame of a public officer of such copartnership
may be filed or sued out by such public officer as the nominal
petitioner for and on behalf of such copartnership. -
Debtor may 104. Any debtor may petition for adjudication of Bank-
petition ~  ruptey against himsel, and such petition shall operate ss.a 15
aginst him-  gpilicient Act of Bankruptey, without any previous declaration
sell. . ’
of insolvency by such debtor,
Schedule tobe B O3. Every debtor so petitioning against himself shall hle
filed in such i Court, together with his petition, or within three days after
case. the same has been filed, a l}\)ﬂl, true, and accurate statement of 20
his debts and liabilities of every kind, and of the names and
residences of bis creditors, and of the causes of his inability to
meet his engageménts, and such statemnent shall be - in such
form as General Orders shalt, direct,-and shall be verified by
the oath of the petitioner. : . 25

108. In the computation of debts for the purposes of
How debt o ! purpo any
b:l'am;ml&f petition under this Act there shall be reckoned as debts,—

1. Sums due to creditors holding mortgages or other avail,
able securities or liens ;

2 Such interest and costs as shall be due in respect of any
of the debts;;

But there shall not be reckoned,~—~ 5

1. The amount of the debts in respect of .which the peti-
tioner has already taken the benefit of insolvency, or bank-
rnuptey ;

2. Debts barred by any statute of limitations,

Notice to 107. Every debtor who shall present a petition for adjudi-
gaoler. cation whilst a prisoner in any prison or gaol, shall by writing
give notice to the keeper .of such gaolor prison of his intention
so to do, and shall in his petition state thas such notice has
been given. :

s

35

40
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108, If the petitioning creditors, or debtor petitioning
aEaiust himself, in any petition for adjudication of Bankruptcy,
shall not proceed and obtain adjudication within three days
after his petition shall have been filed or within such extended

5 time as shall be allowed by the Court, the Court may, at any
time within fourteen days then next following, upon the appli-
cation of any creditor to the amoant required to constitute a
petitioning creditor, proceed to adjudicate on such petition,
upon the proof of the debt of such creditor and of the aot of

10 Bankruptcy. :

109. Any creditor whose debt is sufficient to entitle him
to petition for adjudication of Bankruptcy against all the part-
ners of any firm, may petition for adjudication against one or
more partners of such firm, and every such petition shall be

15 valid, although it does not include all the partners of the firm;
and in every petition for adjudication against two or more per-
sons the Court may dismiss the same’ as to one or more of such
persons, and the validity of such petition shall not be thereby
affectéd as to any person with respect to whom such petition is

20 not ordered to bedismissed, not shall any such person’s dis-
charge be thereby affected.

110. After a petition for adjudication of Bankruptey filed
against or by one or more Member or Members of a Firm, any
petition or petitions for adjudication of Bankrupley against or

25 by any other Member or Members of such firm shall be filed and

prosecuied in the Court in which the first petition was prose-

cuted ; and upon adjudication under such other petition or peti-
tions all the estate, redl and personal, of such Bankrupt or
Bankrupts, shall vest in the official assignee or creditors assi-
30 gnee (as the case may be) under the first petition; and .there-

1f adjudieation
be not ob-
tained within
three dsys,
any other cre~
ditor may
proceed.

Petitions
against one or
more partners
ina firm.

As to & second
or other pati-

ion againgd
one or more
members of & .
firm,

after all separate proceedings under such subsequent petition’

or petitions shdll, without affecting the validity of the first péti-
tion, be annexed to and form part of the first petition ; provided
that the Court of Appeal in Bankruptey may direct that such

85 other petition or petitions shall be filed and prosecuted in any
other Court ; 4and such direction shall-be made by a Memo-
randum to that effect endorsed on such petition or petitions,
ind under the hand of the Chief Judge.

. 11, Afier any pétition for adjudication of Bankruptey shall
40 have been filed against any person, and it shall be proved to thie
satisfaction of the Court that there is probable cause for belie-
ving that such person is about to quit this Province, or to re-
move or conceal any of his goods or. chattels, with intent to
defraud his creditors, unless he be forthwith apprehended, it
45 shall be lawful for the Court to issde a4 warrant in the form con-
tained fn Schedule C. to this Act annexed, direeted to such per-
son a3 the Coart shall think fit, wii¢reby he shall have, autho-
rity 1o atrest the person against whom' such petition sh&ll have
beer filed, and als6 to seize bis books, papers, monéys; secu-
2.

Warrsnt
sgainst debter
shoat to quit
this Province
or to remove
or conoceal hig
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rities for moneys, goods and chattels, whercsoever he or they
may be found, and him and them safely keep until further or-
der of the Court ; Provided always, that any person arrested,

or whose books, papers, moneys, sccurities for moneys, goods or
chattels, have been seized under any such warrant, may apply, b
at any time after such arrest or seizure, to the Coart for an
order or rule on the petitioning creditor to show cause why the
person arrested should not be discharged out of custody, or why
his books, papers, moneys, securities for moneys, goods and
chattels, should not be delivered up to him; and it shall be 10
lawful for the Court to make absolute or discharge such rule

or order. '

112. The Court, before adjudication, may summon before
it any person whom such Court shall believe capable of giving
any inforination concerning any Act of Bankruptcy committed 15
by the person against whom a petition for adjudication of
Bankruptcy has been filed, and may require such person to pro-
duce any books, papers, deeds, and writings, and other docu-
ments in his custody, possessivn, or power, which may appear
to the Court 10 be necessary to establish such Act of Bank- 20
ruptcy ; and it shall be lawful for the Court to examine any
such person upon oath, by word of mouth or interrogatories in
wriling, concerning such Act of Bankruptcy. -

AS TO PROCEEDINGS UNDER ADJUDICATION.
113. The Court, under any petition.filed by a Creditor,
shall, upon Proof of his Debt, and of an Act of Bankruptey com- 25
mitted by the Debtor, adjudge such Debtor bankrupt ; and under -
a Petition filed by a Debtor, the Court shall, upon such Petition,
adjudge the Debtor bankrupt.

114, At the same time with the adjudication the Court
sha'l make an order appointing an Official assignee to Act in 30
the Matter as herein provided.

113. If after Adjudication the Debt of the Petitioning
Creditor be found by the Court to be insuflicient to support such
Adjudication, the Court may, upon the Application of any
other Creditor having proved a Nebt sufficient to support an 35
Adjudication, ordéf the Petition for Adjudication of Rankruptcy
mal bg proceded with, and it shall by such order be deemed
valid.

1186. Before Notice of any Adjudication of Bankruptey on
any Creditor’s Petition shall be given in the Gazette, a 40
Duplicate of such Adjudication shall be served on the person
adjudged bankrupt, personally, or by leaving the zame at the
usual or last known Place of Abode or Place of Business of
sach person ; and such person shall be allowed three days, or
such extended time, not exceeding seven days in the whole, as 45
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the Court shall think fit, from the service of such duplicate, to
appear and show* caunse against the validity of the adjudication,
and if he shall within such time app:ar to show cause and
shall show sufficient cause against the validity of such adjudi-
b calion, the Court shall thereupon order the adjudication to be
annulled, although cause may not have been ful y shown until
after the expiration of the time so allowed. .If cause shall not
be then shown to the satisfaction of the Court, the Court
shall direct .Notice of such adjudication to be given in the
10 Gazette ;. provided that nothing herein contained shall be
construed to prevent the immediate Seizure of the goods of any
Bankrupt upon the adjudication of Bankruptcy. ’

117. The Court shall in every Notice of adjudication appoint Notica of
a day for the Bankrupt to surrender and conform, which shall meeting.
15 be not more than forty-fwo days from the appearance of
such Notice of adjudication in the Gazette ; provided that
the Court shall have power from time to time to enlarge the
time for the Bankrupt swrrendering himself for such time as
the Court <hall think fit. ° :

20 118, If a person adjudged bankrupt shall, beforc the expira- Where per
tion of the time allowed for showing cause against adjudication, :;':lf‘gl’::r_“’
file in the Court a declaration in writing signed by him, the reoder dis-
signature being witnessed by a-Solicitor of the Court, to the pensed with.
effect that he surrenders and subinits himselfto the Coun, and

25 consents to the adjudication being advertised, the Court may,
on the application of the Bankrupt, if it think that his personal
attendance for surrender on that occasion may be safely and
preperly dispensed with, make an order dispensing therewith
accordingly, and the Bankrupt sball be deemed to bhave duly

80 gurrendered, and the Court shall forthwith cause Notice of the

adjudication to be advertised.

119. If any Bankrupt apprehended by aay warrant of the Bankruptap-
Ccurt shall, within the. time allowed for him to surrender, ':L’f:nd:d by
§ubmit to be examined, and in all thinzs conform, he shall

85 have the same benefit as if had he voluntarily surrendered.

120. Fortbwith after the insertion of the Notice of the adju- Bankrupt to
dication in the Gazetie, or, if the Bankrupt before the expiration gg‘k':" :Pm
of the time allowed for showing cause against the adjudication gunt t the
surrender himself and give consent to such insertion. forthwith oficial as-

40 afier such surrender, the Bankrupt shall deliver up to the J&i¢e upn
oflicial Assignee upon oath before theCourt or any registrer
thereof, or any Judge of a Court of Bankruptcy, all books of
account, pspers, and writings relating to his estate in bis
custody or power, and discover such as are in the custody or

45 power of any other person ; and every Bankrupt, not in prison
or custody, shill at all times after such surrender attend the
official and Creditors’ Assignee upon every reasonable Notice
in writing for that purpose given by them to Lim, or left at his
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usual or last known place of abode, and shall assist them in
makiog out the accoums. of his estate; and such Bankrupt,
after he sball have surrendered, may at all reasonable times
before the expiration of such time as shall be allowed to him to
finish his examination, inspect his books, papers and writings 5
in the presence of the official or Creditors’ Assignee, as the case
may be, or any person appointed by such Assignee ; aud every
such Bankrupt, after he shall have obtained his discharge, shall,
upon demand in writing given to him or left at hisusual or last
known place of abode, attend the said Assignee to settle any 1@
accounts between his estate and any debtor or creditor thereof,
or attend any Court of Record to give -evidence touching the
same, or do any Act-necessary for getting in or protecting the
said estate, for which attendance he shall be paid out of the
estate his reasonable expensgg, if any, incarred in giving such 15
attendance, together with such sum per day as shall be directed
by the Court, ~. :

Search war- 121. Where it shall be made to appear to the satisfuction of

rants may be the Court that there is reason to suspect and belicve that any
property of any bankrupt is concealed in any House or other 20
place not belonging to such bankrupt, the Court may grant a
Search Warrant to some person appointed by the Court, and it
shall be lawful for such person to execute such Warrant accord-
ing to the Tenor thereof ; and such person shall be entitled to
the same protection as is allowed by Law in execution of a 25
Search Warrant for property reputed to be wtolen or concealed ;
and every such Search Warrant shall be in the form contained
in Schedule D to this Act annexed.

No action 122. No action shall be brought against any such person
sgudnst per-  for anything done in obedience to any such Warraat unless 80
s i Demand of the Perusal and Copy of such Warrant bave been
warrantof the made or left at the usual Place of Abode of such Person, by the
Court. Party intending to bring such Action, or by his Attorney or
Agent, in Writing, signed by such Party, and unless the same
have been refused or ncglected for Siz Days after such Demand ; 85
and if after such Demand, and Compliance therewith, any
Action be brought against such Person without making the
Petitioning Creditor Defendant, if living, the Jury, at the Trial
of such Action, on the Production and Proof of such Warrant,
shall give their Verdict for the Defendant, notwithstanding any 40
Defect of Jurisdiction in the Court by which such Warrant
shall have been gramied ; and if such Action be bLrought
against the Petitioning Creditor and the Person so appointed,
the Jury shall, on Proof of such Warrani, give their Verdict for
such Person, notwithstunding uny such Defect of Jurisdiction ; 45
and if the Verdiet shall be given aigainst the Petitioning Creditor
the Plaintifl’ shall recover his costs against him, to be taxed so
as to include such costs as the Plaintiff' is liabie to pay to such
person.
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123. In any action brought against the petitioning creditor, Proof in suek
either alone or jointly with any person so appointed by the B"nggmm:.
Court, for anything done in obedience 1o the Warrant of the ﬂdonintg
Court, proof by the Plaintiff in sach action that the Defendant creditors affi-

5 or Defendants, or any of them, is or are petitioning creditor or: g’“’m e
creditors, shall be sufficient for the purpose of making such “ )
Defendant or Defendants liable, in the same manner and to the
same extent as il the Act complained of in such action had
been done or committed by sach Defendant or Defendants,

10 124. htshall be Jawful for any person and his Assistants, Personascting
acting ander Warraot of the Coun, to break open any honse, ;':,d;’;,';‘km'
chamber, shop, warehouse, door, trunk, chest, or other place of into Bank-
or belonging to any Bankrupt, where such Bankrupt or any of rupt's House,
his property shall be reputed 10 be, and seize upon the body or °*

15 property of such Bankrupt, and if he be in Prison or in custody
to seize any property of his (save the articles excepted by this
Act and bis necessary Wearing Apparel) in the custody or
possession of such Bankrupt, or of any other person, inany
Prison or pluce where such Bankrupt is in custody.

20 123F. Where a Search Warrant has been gronted by the Amendment
Court as aforesaid, and it shall be made to appear to the of Warrast.
satisfaction of a Justice of the Peace for the City, Town, or
County where the Warrant is to be exeouted, or to any other
authority aforesaid, that there is reason to suspect and believe

25 that the property or some part of the same to which the
Warrant applies is concealed in some house or place within
sach City, Town, or County other than the house or place

" deacribed in the Warrant, the Justice or other such: authority
may back the Warrant, describing théreon the house or place

30 in which the property is saspected and believed to be concealed,
and thereupon the person by whom the Warrant is to be
executed may execute it according to the temor of it as -so
backed, as if the house or place so described bad been
originally described in the Warrant,

35 126. If the Bankrupt be not in Prison or custody at the date Bankrupt not
of the Adjudication, be shall be free from arrest or imprisonment }fd‘;s‘;"d:a';t
by any creditor in coming to surrender, and after such surrender sdjndication
during the time by this Act limited for such surrender, and for © t» fresfrem
such further time as shall be allowed him for finishing his ™

40 examination, and for such time after finighing his examination
until his discharge as the Coaurt shall from time to time, by
endorsement upon the Summons of such Bankrupt, appoint ;
and whenever apy Bankrupt is in prison or in custody under
apy civil process, attachment, execution, commitmeat, or

45 sentence, the Court may, by Warrant directed to the person in
whose custody he is confined, cause him to be brought before
it at any sitting, either public or private, and if he be desirous
to suriender be shall be so brought up, and the expense thereof
shall be paid out of his estate and eflects,
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127. Every-Adjudication against any Prisoner for Debt so
brought up as aforesaid shall bave relation back to the date-of
his Commitment or Delention, as the case may be, and shall
be as valid and eflectual for all purposes as if it had been made
under any other of the Provisions of this Act, 5

AS TO PROCEEDINGS AFTER ADJUDICATION.

128, Where any Person who has been adjadged bankrupt,
and has obtained Protection from Arrest, is in prison orin
custody for Debt at the Time of his obtaining such Protection,
the Court may order his immediate Relcase, either absolutely
or upon Conditions, unless it shall appear by any Judgment, 10
Order, Commitment, or Sentence under which 1he Bankrupt is
in prison or in custody, or by the Record or Entry of any such
Judgment, Order, Commitnent, or Sentence, and the Pleadings
or proceedings previously 1hereto, that’he is in prison or in cus-
tody for any Debt contracted by Fraud or Breach of Trust, or by 1§
reason of any Prosecution against him whereby he has been con-
victed of any Offence, or for any Debt contracted by reason of any
Judgment in any Proceeding for Breach of the Revenue Laws,
or in any Action or Suit for Breach of Promise of Marriage,
Adultery, Seduction, Libe),.Slander, Assault; Battery, mali- 20
cious Arrest, malicious Trespass, or maliciously filing or pro-
secuting a Peiition for Adjudication of Bankruptcy ; Provided
also, that such Release shall in nowise aflect any Rights of the
Creditor at whose Suit the Bankrapt may be in prison or in
custady agajnst the Bapkrupt, except the Right of detaining 25
bim ip prison or in Castody whilst protected from Impri-
sonment by order of the Courn. ’ .

129, Whenever any Bankrapt isia prison or in custody
under any prcess, attachment, execution, commitment, or
sentence, the Court may appoiut a person 1o attend bim from 80
time to time, to produce 10 hin his books, papers, and writings,
in order that he may prepare his statement of accounts, and
show the particulars of his Estate and effects, previous to his
last examination,

130. If any Baokrupt shall be arrested for debt or on any 85
escape warrant in coming to surrender, or shall, after his sur-
render, and while protecied by order of the Court, be so arrested,
he shall, on producing such protection to the otficer who shall
arrest him, and giving such officer a copy thereof, be imme-
diately discharged; and if any officer shall detain any such 40
Bapkrupt after he shall have shown such protection to him,
except for so long as shall be necessary for obtaining a copy of
the same, sach officer shall forfeit to such Bankrupt, for his:
own use, the sum of twenty dollars for every day he shall detain
such Bankrupt, to be recovered by action of debt in any Court £
of Record, in the name of such Bankrupt, with full costs of suit.
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131, The petitioning creditor shall at L:'s own costs file Pogiﬁoning ]
and prosecute his petition, until the choice of an Assignee b gﬁdz’h’%m*’-
the creditors; and the Court shall, at or immediately after such own cost. till
choice, make' order for the payment of such costs out of the creditors’ as-

5 Estate of the Bankrupt, in course of priority to be setiled by ¥& chosen,

general orders.

132. No petition for adjudication of Bankruptey shall be Nopetition,
dismissed, nor any adjudication sonulled, by reason ouly &‘ﬁfg g“-ﬂ'
that the petition, or adjudication, or Act of Bankruptey, bas 200 ofcConcorty

10 been concerted er agreed upon between the Bankrupt, his
solicitor or agent, or any of them,.and any creditor or other
person.

133. If any Bankrupt shall die after adjudication, the Desthof
Court may proceed in the Bankruptey as if such Bankrupt were Baakrupt.
15 living,

A8 TO PROCEDURE A¥YTER ADJUDICATION,

134. [mmediately on adjudication it shall be the daty of Oficial as-
the official Assignee to take possession of the bankrupt’s Estate, sigoce to take
and to retain posscssion thereof until the appoiniment of a °;’§;:f;‘:,:r
creditors assignee ; but if such official Assignee, orifthe Court, esate.

20 upon the representation of any creditor, shall be of opinion

that the keeping possession of the Bankrupt’s property js not

requisite for the due protection of the creditors, such possession

ghall Dot be continued.”

1335, It shall be the duty of the Official Assignee, imome- Notios to ere-
25 diately after adjodication, by exumination of the Bankrupt ditora
personally and of his books and arcounts, to ascertain the per-
sons who are creditors of the bankrpt, and to give notice by
the Generai Post 1o sach creditors of the first Meeting of cre-
ditors, o

80 1335, At the time of adjudication, the Coun shall appoint a Meeting of
meeting of the creditors, of which seven days® notice shall be sreditors.
given in the Gazette, and which meeting shall be held
at Fuch tiimé and place as the Coun shall appoint.

137, The bankrupt shall have notice of such. last rpentioned Option to ere-

85 meeting, and shall be required to atiend the saine, In case at ditors,
such meeting or at any other meeting of creditors any proposal
shall be made by or on hehalf of the bankrapt which it shall
appear to the major part in value of the creditors then present
ought 1o be accepted, orif it shall appear to the majority in
4p value of the creditors present at any Meeting to ‘be desirable on
any ground to resolve, and such majority shall resolve that no
{further proccedings be taken in Bankruptey, the ineeting shall
be adjourned for fourteen days, in order that notice of such re~
, %olution may be given fo every creditor by the official or cre-
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ditors’ assignee, which shall be done accordingly; and if at
snch adjourned n.ecting thrée fourths in number and value of
the creditors prescat shall so resolve, the proceedings in Bank-
ruptey shall be suspended, and the. cstate and effects to the
Bankrupt shall be woutd up and admibistered in such manner §
as such majority shall direct. ’

.

AS TO EXAMINATION OF BANKRUPT, &c.

138. The Court may snmmon any bankrupt befare it,
whether such Bankrupt shall have obtained his discharge or
pot ; and in case be shall not come at the time appointed by the
Court (having no lawful impedirnent allowed by the Court,) it 19
ghall be lawful for the Court by warrant, to authorize and direct
any person the Court shall think fit, 10 apprehend and arrest
such Baokrupt, and bring him before the Court ; and apon the
appearance of such Bgnkmpt, or if such Bankrupt be present
at any sitting of the Court, it shall be lawful for the Court to 15
examine such Bapkrupt on oath, either by word of mouth or on
interrogatorics in writing, touching all matters reluting to his
trade, dealings,. or estate, or whichk may tend to disclose any
secret grant, conveyance, or concealment of his lands, tene-
meats, goods, money, or debts, and to reduce his answers into 20
writing, which examination, so reduced into writing, the said
Bankrupt shall sign and subscribe.

139. It shall be. - lawiul for the Court to summon before it
the wife of any Bankrupt, and to examine her on oath eitner by
word of mouth or interrogatories in writing, for the finding out 25
and discovery of the estate, goods and chattels of such Bank-
rupt concealed, kept, or disposed of by such wife, in her own
person or by her own act, or by any other person, and she shall
incur such danger or penalty for not coming before the Court,
or for refusing 10 be sworn and examined, or for refusing to 30
8ign or subscribe her examination, or for not fully answering to
the satisfuction of the Court, as herein provided.

140, If in any case it shall be proved to the satisfaction of
the Court thut any Bankrupt is keeping out of the way, and
cannot be personally served with a summons, and that due 85
pains have been taken 10 effect such personal service, or that
there is probable cause for believing that he is about to quit
this Province or 1o remove or conceal any of his goods or chat-
tels, nnless he be fosthwith apprehended, it shall be lawfal for
such Court, by warrant, 1o amthorize and direct any person it 40
shall think fit 10 apprehend -and arrest snch Bankrupt, and bring
him before the Court, 1o b2 examined in like manner as if he

181, If any Bankwptor the wife of any Bankrupt shall
refuse to make 2nl <ign the declaration contained in the Sche- 45
dule E to this Ac: unnexed, or shall refuse to be sworn upon
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any examination, or if any other person shall refuse to be swom to prisa in
or make a solemn affirmation or solemn declaration (as the case *FHD oo
may be), or shall refuse to answer any lawful question put by
the Court, or shall not fully answer any such question to the
5 satisfaction of the Court, or shall refuse to sign ar subscribe his
examination when reduced imo.w:iti:ﬁ (not having any lawful
objection allowed by the Court), or shall not produce any books,
papers, deeds and writings, or other documents in his custody
or power, relating to any of the matters under inquiry which
10 such Bankrupt, wife of Rankrupt, or other person is required
by the Courtto produce, and to the production of which he
sg'all not state any objection allowed by the Court, it shall be
law{ul for the Court, by warrant, in such of tbe Forms con-
tained in Schedule F to this Actaunexed as shall be applicable
15 to the case, to commit snch Bankrupt, wife of Bankrupt, or
other persan, to such prigon as the Court shall thbink fit, there
to remain without bail until he shall submit himself to the
Court to be sworn or to make a golemn affirmation or solemn
declaration and full answers make to the satisfaction of such
20 Court to all such lawful questions axshall be put by the Court,
and sign and subscribe such examination, and produce such
books, papers, deeds, writings, aod other documents in his
custody or power, and to the pruduction of which no such ob-
jection as aforesaid has been allowed. .

25 142, Inany such warrant of commitment it shall not be ne- Question, 8.,
cessary to set forth or specify any question or any part of the “e:i‘};“’l:@'
examination of the person 80 committed, but it shall be suffi- Wyraat of
cient to refer in the warrant to the examinatjon or deposition commitment.
of the person as remaining on the file of proteedings, and to

80 specify in the said warrant the precige date of the examination
or deposition so referred to ; provided, however, that in every
case in which any person shall be 8o committed-for refusing
‘to answer or for ot fully answering any question pnt to him,
every such question shall be specified in the examination or

385 deposition of the person committed remaining on the file of
proceedings, and so referred to as aforesaid ; and’ provided
also, that a copy of the said examination or deposition so
referred to shall be delivered personally to the person com-
mitted within lwenly-four hours next after his actual com-

40 mittal to prison ; and in default of the said copy being deli-
vered, the person committed shall be discharged trom custody,
either by the Court or by the Judge before whom such person
may be brougbt by habeas corpus, with such costs, if any, as
tbe said Court or Judge may deem just, C

45 143. I any person so committed shall sue forth any writ Discharge
of habcas corpus in order 1o be discharged from such commit- pereon com-
ment, be shall not be discharged by reason of any mere matter ™*
of form, but if the Court orJudge before whom he shall be
brought, upon inspectivn and consideration of the whole of the

50 examination or deposition of such person, shall be of opinion,
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that the answer or answers of such person is or are satisfactory,
the Court or Judge may order the person so cemmitied to be
discharged.

124. After adjudication it shall be lawful forthe Court to
summon before it any person known or suspected 10 bave any &
of the estate of the Bankrupt in his possession, or who is sup-
posed to be indebted to the Bankrupt, or any person the Court.
may believe capable of giving information concerning the
person, trade, dealings, estate or pecuniary affairs of the Bank-
rupt, or coucerning any Act of Baokruptcy committed -by-him, 10
or any information malerial to the full disclosure of his dealings
or pecuniary aflairs ; and the Court may require such person to
produce any books, papers, deeds, writings or other documents.
in his custody or power which may appear to the Court neces-
sary'to the verification of the deposition of such person, or 1o 15
the full disclosure of any of the matters which the Court is au-
thorized to inquire into ; and if such prrson so summoned shall
not came before the Court at the time appointed, having no
lawful impediment allowed by the Court, it shall be lawful for
the Cowit, by warrant, 1o authorize and gdirect the person or 20
persons therein named for that purpose to apprehend and arrest
such person, and bring him before the Court for examipation.

145. Where it shall be shown by affidavit to the satisfaction
of the Court that-any person to whom any such summons is
directed is keeping out of the way, and cannot be personally 25
served therewith, and that due pains have been taken to effect
such personal service, it shall be lawful for the Court to order
by endorsement upon the summons that the delivery of a copy
of such summons to the wife or servapt or some adult inmate of
the house or family of the person at his usual or last known 80
place of abode or business, and explaining the purport thereof
to such wile, servant or inmale, shall be eguivalent to
personal service, and in every such case the service of such
summons in pursuance of such order shall be deemed to be of
the same force and effect, to all intents and purposes, as if the 85
party to whom such summons wasdirected had been personally
served therewith, :

146. Upon the appearance of any person sammoned or
brought belore the Courst upon any warrant as aforesaid, or if
any person be present at any sitting of the Court, it shall be 40
lawiul for the Court to examine any such person upon oath,
either by word of nouth or by interrogatories in writing, con-
cerning the person, trade, dealings, estate or pecnniary affairs
of any Bankrupt, or eoncerning any Act or Acts of Bankruptey
by any Bankrpt commitied, and to reduce into writing the 45
answers of every such person, and such answers so reduced into
writing such person examined is hereby reguired to sign and
subscribe,
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147, Any Bankrupt or Bankmpt’s wife who shall npon Palse evidenoe
any examination upon Oath or Afbrmation, or upon the declas beriary.
ration directed by this Aect, and any person who shall apon
any examination upon Oath or Affirmation, or in any aflidavit

§ or deposition on Oath, Affirmation or declaration, wilfully and
corruptly give false evidence, or wilfully and corruptly swear,
affirm, or declare auy thing which shall be-false, being con-
victed thereof, shall be lisble to the penalties of wilful and
eorrupt perjury.

10 148, Any person who shall wilfully conceal any Real or Concesling
Personal Estate of the Bankrupt or Debtor, and who =half not, Bakropts
within fortydwo days after the filing of the Petition for Bank- *"**
Tupley or arrangement discover sauch Estate to the Court or to . —
the Assignees, shall forfeit the sum of four hundred dollars and

15 double the value of the Estate so concealed. And any person
who shall after sach time voluntarily discover 1o the. Caurt or
to the Asgignee any part of such Estate not before come to the
knowledge of the Assignee shall be allowed five per centum Allowance to
thereupon, and such funther reward as the Assignee, with the persons ma-

20 consent of the Coust, shall think fit, to be paid out of the Estate yere,
recovered on such discovery.

AS TO THE POWER OF THE COURT OVER CERTAIN DESCRIPTIONS
OF PROPERTY.

149. If any Bankrupt, at the time he becomes bankmp? Goods In order
shall, by the consent and permission of the true owner thereof, and dispo-
have in his possession, order, or disposition any goods opr “®o*

25 chattels whereof he was reputed owner, or whereof he had
taken upon him the sale, alteration, or disposition as owner,
the Court shall have powerto order the same 10 be sold and
disposed of for the benefit of the creditors under the Bank-
ruptey, provided that notbing herein contained shall invalidate

80 or affect any transfer or assignment of any ship or vessel, or any
share thereof, made as a security for any debt or debts, either
by way of mortgage or assignment, duly registered according
to the provisions of the Laws for the time being in force for the
registering of vessels in this Province, or any sale or mortgage

35 of personal property bond fide made according tolaw and under
the provisions of the forty-third chapter of the Consolidated
Statutes for Upper Caneda, intituled : An Act respecting mort-
gages and sales of personal property.

130. If any Bankrupt, being at the time insolvent, shall Powerot
40 (except upon the marrjage of any of his children, or for some Gourt over ',
valuable consideration,) have conveyed, assigned, or transferred sevanoes. . *
to any of his children, or to any other person, any heredita- &c., made by
ments, annuities, leases, goods or chattels, or have delivered Banksupt,
or made over to any such person any bills, bonds, notes, or
45 other securities, or have transferred his debts to any other
person or into any other person’s name, the Court shall have
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. power to orderthe same to be -sold and disposed of for the
benefit of the creditors under the Bankraptcy; and everysuch —
sale shall be valid against the Bankrupt, and such children and
persons, and against all persons claiming under him or them.

Where Bank- R34, If any Bankrupt shall have any Government stock, b
:i‘;‘,’,‘ybggfiﬁded funds, or annuities, or any of the stock of any public Company;
tostock, Court il Upper Canada, it shall be lawful for the Court, by writing,
may make or- to order all persons whose act or consent is thereto necessary
der for trans. e :
fer. to transfer the same into the name of the Assignee, and to pay
all dividends upon the same to the official or creditors Assignee, 10
as the case may be; and all such persons whose act or consent
is so necessary are hereby indemnified for all things done or
permitted pursuant to such order. '

Goodsunder ~ B3%R. All goods and chattels of any Bankrupt which shall

;:‘%c“‘.m“:dm at the filing of the petition be under seizure by virtue of any 15

up. eivered  autachment shall, upon demand, be delivered up by all persons
having the custody of the same to the official or creditors
Assignee, as the case may be, and the Court may make order
accordingly ' :

Where Bank-  B83. If any Bankrupt shall as trustee be seized, possessed 20
'Jé’tciﬁu‘:?i} of, or entitled 1o, either alone or jointly, any Real or Personal
Appealin  Estate, or any interest secared upon or arising out of the same,
Bankruptcy or shall have standing in his name as trustee, either alone or
payorder | jointly, any Government stock, fands, or annuities, or any of
raieamoneto the stock of any public Company, in Upper Canada, it shall be 25
svother trus- lawful for the Court of Appeal in Bankruptcy, on the petition
teo. of the person entitled in possession to the receipt of the rentsy
issues, and profits, dividends, interest, or produce thereof, on |,
dae notice given to all other persons (if any) interested therein,
to order the Assignee, and all persons whose act or-consent S0
thereto is necessary, to convey, assign, or transfer the said
estate, interest, stock, funds, or annuities, to such person ag
the said Court shall think fit, upon the same trasts as the said
estate, interest, stock, funds, or annuities, were subject to
before the Bankruptcy, or such of them as shall be then sub- 85
sisting and capable of taking effect, and also to receive and
pay over the rents, issues profits, dividends, interest, or pro-
duce thereof, as the said Court shall direct. "

Titles to pro- 134, No title to any Real or Personal Estate sold under any
perty sold not Bankruptcy shall be impeached by the Bankrupt, or any person 40
tobeimpesch- claiming under him, in respect of any defect i the Petition
;roc;dings for Bankruptey, or in any of the proceedings under the same,
instituted.  unless the Bankrapt shall, within the time allowed by this Act,
have commenced proceedings to dispute, dismiss, or annul the

Petition or Adjudication, and duly prosecated the same. 45

Afteradjudi- 138, After the Adjudication of Bankruptey shall have been

cation Court  advertised in the Gazette, it shall be lawful for the Court to
msy order ?
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order any Treasurer or other officer, or any Banker, Attoruey, delivery to as-
or Solicitor, or other Agent of the Bankrupt, to pay and deliver 5gneeof |
r o, S . A Bankrupt’s
over to the Assignee, to the credit of the Bankrupt’s Estate, all moneys, &a.
Inoneys or secarities for money in his custody, possession, or
5 power, as such officer or agent, and which he is not by law
entitled o retain as against the Bankrapt or his Assignees,

AS TO TRANSBACTIONS WITH THE BANKRUFT AND EXECUTIONS
AGAINST HI8 PROPERTY UP TO THE TIME OF THE BANKRUPTCY
OR WITHIN A LIMITED TIME PREVIOUS TRERETO.

156. All claims, liens, rights of priority, and all other pri- Ciaims, &e.,
vileges and bencfits respecting the estate and effeets of any dueat the—
Debtor who may become a Bankrupt to which eny Creditor B8 °:$“(‘!

10 may be lawfully entitled at the time of the passing of this Act, and msy be
by reason of any Cbattel Morigage, Judgment, c¢xecution, enforcat.
attachment or sequestration then subsisting, whall be as
valid and effectual to all intents and purposes, and such Cre-
ditor shall have the same right to proceed apon and enforce

15 such chattel mortgage, judgment, execution, attachment or
sequestration against the cstate and effects which such
debtor may have or be entitled to at the time of his Bankruptey,
as if this Act had not been passed. '

137. Aoy payment which may be made bond fide by a Gertain pay-
20 Debtor at any time. previous to his Bankrupicy on any bond ments iond
JSide chattel mortgage, judginent, -execution, attachment or m%“
sequestration sobsisting at the time of the passing of this Act, be nm{
shall not be dcemcd a franudulent preference under this Act.

158. All payments really and bond fidemade by 2 Ban What pay-

25 or by any person on bis behalf before the filing of the Petition ments, &5,
for adjudication of Bankruptey, to any creditor of such Bank- Bankrupt
rupt, and all payments really and bond fide made to any Bank- "%
rapt before the filing of such Petition, and all conveyances
by any Bamkrupt bond fide made and executed before the

80 filing of such petition, and all contracts, dealings, and
fransactions by and with any Bankrupt, .really and bond
fide made and entered into before the filing of such Peti-
tion, and all Executions, Sequestrations, and Attachments
against the lands and tenements of any Bankrupt bond fide

85 executed by Seiznre, and all Executions and Attachments
against the goods and chattels of any Bankrupt, bon4 fide exe-
cuted and levied by seizure and sale before the date of the
filing of such Petition, shall be deemed to be valid notwith~
standing any prior Act of Bankraptey by such Bankrupt -com-

40 mitted ; provided the person se dealing with or paying to or Proviso,
being paid by such Bankrupt, or at whose suit or on whose
account such Execution, Sequestration, or Attachment shall
have issued, had not, at the time of such payment, conveyanee,
contract, dealing, or transaction, or at the time of so executing

45 or levying such Execution, Sequestration or Attachment, or at
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the time of making any sale thereunder, notice of any prior
Act of Bankruptey by such Bankrupt committed ; provided,
also, 1hat nothing lerein contained shall be deemed or takento — -
give validity to any payment or t0 any delivery or transfer of
any goods or chattels made by any Bankrupt, being a fraudu- 5
lent preference of any creditor ot such Bankrupt, or to any
conveyance ur equitable morigage inade or given by any Bank-
rupt by way of°fraudulent pr-ference of auy creditor of such
Bankrupt, or 10 any Execution or Sequestration founded on a
judgment on a Warrant of Attorney, or cognovit actionem, or 10
Judge’s Oider, obtained by consent, given by any Bankrupt by
way of iraudulent preference.

Attachments,  139. If any attachment, sequestration, or execution be issued
&c, when ~ against any Bunkrupt, by virtue whereol his estate and effects,
wide or any of ihein, may be attached, sequestrated, or taken in 15
Exccution at any time within sixty days next before the filing
of the Petition lor adjudication of Bunkruptey, such Attach-
ment, sequestration, or Execution, shall be void, in favour of
the Assignee, as against the attaching, sequestrating, or Exe-
cution Creditor, except that such creditor shall, if the Attach- 20
ment, Sequestration, or Execution would have been valid but
for this provision, be entitied to retain out of any money already
realised his costs of suit, and of the Attachment, Sequestration,
or Execution, or to proceed with sach Attachment, Sequestra-
tion or Exccutiun for the purpose of realising such costs ; but 25 -
on satisfaction ol such costs, or on tender of the amount thereof
by the Assignee.to the Creditor, it shall be lawful for the As-
gignee to recover from such Creditor the property so attached,
sequestrated, or tahen in Execution, or the residue thereof, or
the proceeds thervof, us the case may be. 30

Payments, 160. Any payment! made by any bankrupt or by any person
&o.,when  on his behalf, and any transfer o made or caused to be made
fraudulent. by any bankrupt or by any person on his behalf, of any of his
goods or chattels, within sixty days next belore the filing of the -
petition for Adjudication of Bankruptey, not being for a reason- 85
able and sufficient consideratiou given or agreed to be given at
the time, to any creditor of such bankrupt, or to any person in
trust for or to or for the use, benefit and advantage of such
creditor, shall be deemed a fraudulent preference of such
creditor, and such payment, delivery, or transfer shall not be 40
available to the creditor as against the assignee, but he shall
be paid rateably with the other creditors, and the full amount
of such payment made, and the goods and chattels delivered,
or their full value, shall be forthcoming to and recoverable by
the assignee from such creditor. 45

Converance 161. Any conveyance or equitable mortgage made and
sud ecuitable €Xecuted or given by any bankrupt within sixty days next
mortgage,  before the filing of the petition for Adjudication of Bankruptey,
whed 8 fran- o1 being for a reasonable and sufficient consideration given or
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agreed to be given at the time, orin pursuance of an agrcement dulent pre-
in writing made at the time of contracting an antecedentdebt, fereacs.
and produceable under the Adjudication, and the Bankrupt
being at the time of making and executing or granting the
5 same unable to meet his engagements, shall be deemed a

fraudulent preference of the creditor to whom or in trust for
whom or to or for the use, benefit, or advantage of whom such
conveyance or mortgage shall have been made and executed or
granted, and shall not be available to him as against the

10 assignee ; but such creditor shall be paid rateably with the

" other creditors, and the property conveyed or charged, or the
full value thereof, shall be forthcoming to or recoverable by the
assignee from such creditor, or from the person to whom .the
same shall, in trust for him, or to his use, benefit, or advantage,

15 have been conveyed or mortgaged, or from any person to whom
such creditor or sach trustee shall have conveyed or mortgaged
the same, such person having at the time of such conveyance
or mortgage notice of an Act of Bankruptey committed by the
Bankrupt. : :

20 162. No purchase from any Bankrupt bond fide and for Bodfide pur-
valuable consideration, where the purchaser had notice at the °h':’f’ when
time of such purchase of an Act of Bankruptcy by such Bank- -
rupt committed, shall be impeached by reason thereof, unless a
petition for Adjudication of Bankruptcy shall have been filed

25 within fwelve months after such Act of Bankruptey.

OF WARRANTS OF_A'ITOBNEY, &c.

1683. Every warrant of Atlorney to confess judgment in any Warrants of
personal action, given by any Bankrupt after the commence- A‘w“‘."! i
ment of this Act, and within sixty days of the filing of a petition Snats to

for Adjudication of Bankruptey by or against such .Bankrupt, Judge's order
80 and being for or in respect of (wholly or in part) an antecedent 8i'en :i‘h“‘

debt or money demand, and every cognovit -aclimném or con- yges Eling
sent to a Judge’s order for judgment given by any Bankrupt at petition to be
any time after the commencement of this Act, and within sizfy void-

days of the filing of uny such petition in any action commenced
85 by collusion with the Bankrupt, and not adversely, or purport-

ing to have been given in an action, but having been in fact

given before the ‘commencement of any action against' the’

Bankrupt, sueh Bankrupt being- unable to meet his engage-

ments at the time of giving such warrant of Attorney, cognovit
40 actionem, or consent, (as the case may be,) shall be deemed

and taken to be null and void, whether the same shall have

been given by such Bankrupt in ¢ontemplation of Bankruptey

or not. - »

164. In all cases, after the commencement of this Act, Warrant of
45 where any Bankrupt shall at any time previously to the filing A"Dmf:yud
of the petition for Adjudication of Bankrupicy by or against gjoem not to
such Bankrupt have executed any warrant of Attorney to con- beacted upon
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fess judgment, or shall bave given eny cognov:t actionem or bill

of sale, whether for a valuable consideration or otherwise, no
person shall, after the Adjudication of Bankruptcy of such
Bankrupt, avail himself of any execution or sequestration
issued or to be issued upon any judgment obtained or to be 5
obtained upon such warrant of Attorney or cognovit actionem,

or of such bill of sale, either by seizure and sale or sequestration

of the property of snch Bankrupt, or any part thercof, or by sale-
of such property theretofore seized, or any part thereof, but any
person to whom any sum or sums of money shall be due in 10
respect of any such warrant of Attorney or cognovit actionem,

or of such bill of sale, shall and may prove as a creditor for the
same under this Act.

A8 TO THE CHOICE OF A CREDITORS®> ASSIGNEE.

163. At the first meeting of creditors, “or any adjournment
thereof, the majority in vualue of the creditors shall choose 15
either the official assignec or some other qualified person, to
be the assignee of the Bankrupt’s estate and effects, and to be
called the creditors’ assignee ; provided that the Court shall
have power to reject any person so chosen who shall appear 10
such Court unfit to be such assignee. 20

166. If one or more of the partners of a firm be adjudged
Bankrupt, any creditor to whom the Bankrapt is-indebted
jointly with the other partners of tbe firm, orany of them, shall
be entitled to prove his debt, for the purpose of voting in the
choice of creditors® assignee, and of being heard against the 25
allowance of the bankrupt’s discharge, or for either of sach
purposes ; but snch creditor shall not receive any dividend out
of the separate estate of the Baukrupt until all the separate
creditors shall have received the full amount of their respective
debts, 30

167. The Court shall, within four days after the election
of the creditors’ assignee, hear any creditors desirous of making
objection to the appointment of such creditors’ assignee, and
also hear such creditors in support thereof, as the Court shall
judge fit, and shall, unless some valid objection shall, in the 85
opinion of the Court, be made to such appointment, confirm
the same. :

168. In case the Court shall allow such objection, it shall
declare the election void, and another meeting of the creditors
shall thereupon be called for the election of another person as 49
creditors’ assignee, and such’'meeting shall be held within
seven days after the allowance of such objection as aforesaid.

169. The creditors shall, at the meeting for choice of a
creditors’ assignee, determine on the amount and nature of the
security to be given by such assignee, and such security may, 45
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if the creditors so determine, be by way of bond given to any
Registrar of the Court or his successors, who are hereby au-
thorized to sue thereon.

170. The creditors may at the same meeting determine Remuns.
5 the rate or amount of thé remuneration, if any, to be paid to ™ten-
the creditors’ assignee out of the Bankrupt’s estate.

171. When the election of an assignee shall have been Certifioate of
confirmed by the Court as aforesaid, the Cour shall, by sppointment.
certificate under the hand of the Judge and the seal of the

10 Court (to be called the certificate of appointment), declare such
creditors’ assignee to have been duly elected, and appoint him
to the said office accordingly, and such appointment shall be
final, and shall not be subject to review or appeal, except as
bereinafter provided.

15 172. A copy of such certificate of appoifitment, purporting Evidence of
to be under the seal of the Court, shall be received as evidence sppointment.
of such appointment in all Courts and places whatsoever,
without farther proof.

173. A majority in number and value of the creditors may, Removal of
20-at any meeting, duly called for the purpose, remove the creditors’as-
creditors’ assignee or accept of his resignation ; and one fourth s
of the creditors in value may at any time apply to the Court,
by petition, for the removal of the creditors’ assignee, and if on
the hearing of such petition the Court shall be of opinion that
25 sufficient reason has been shown, it may remove such cre-
ditors’ assignee, and appoint a meeting of the creditors to be
held for electing a new creditors’ assignee ; and if the assignee
ghall die, resign, or be removed, or remain abroad for fwo
months at any one'time, any creditor may apply to the Court
30 to appoint a meeting for electing a new cregi.lors’ assignee,
and the Court may accordingly appoint a“meeting, whereof at
least seven days previous notice shall be given in the Gazette,
and such meeting may elect a new creditors’ assignee ac-
cordingly. :

35 1974. Inall cases of the election of a new creditors’ assignee gpction of
the proceedings shall take -place in the like manner as is new creditors’
hereinbefore provided in the case of the first election, and the %ssgnee.
new creditors’ assignee shall be invested with the powers and
perform the duties and be subject to the rules hereinbefore

40 provided as to the creditors’ assignee first chosen, and shall
call to account such creditors’. assignee, his heirs, executors,
administrators, or assigns, as the case may require.

173. At the sitting for choice of assignees the majority 1rit be resol-
in value of the creditors entitled to vote may resolve that no ved that none
45 creditors’ assignee be chosen, and thereupon the official bechosen.
assignee who bas been appointed by the Court shall continue
8’
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and be the sole assignee of the estate, with all the 1ights,
powers, dutics, and liabilities of a creditors’ assignee.

AS TO THE RIGHTS AND DUTIES OF THE CREDITORS’ ASSIGNEE,

176. The creditors’ assignee shall manage, realize, and
recover the estate belonging to the Bankrupt, wherever situated,
and convert the same into money, and he shall pay all moneys,
and all provincial debentures, all mwunicipal debentures and
hond=, and other public securities, and all bills, notes, and
negotiable instruments belonging to the estate, forthwith upon
eceipt thereof, into such chartered Bank of this Provinee, to

“the credit of the Estate, as the Court may require,

177. The Creditors’ Assignee shall, at the end of t100 months
from und aficr his appointment, and thenceforth at the expira-
tion of every succeeding o months, render 1o the Registrar
aDebtor and Creditor Account of all sums received and paid on
account of the' Bankrupt oy his estate, verified on oath of such
Creditors” Assignee as heing a full) true, and faithful account
of his receipts and payments as such Creditors’ Assignee ; and
the vouchers for such account, and all Books of Account in his
possession or power, together with bis Banker's Pass Book,
shall be produced by him to the Registrar, who shall examine
the same. .

178. When any person shall have been adjudged a Bank-

tate to vest in rupt, all his Personal Estate and Effects, present and future,

sssignee

Real catate
to vestin ar-
signee.

wheresoever the same may be found or known, and all property
which be may purchase, or which may revert, descend, be de-
vised or bequeathed, or come to him, before he shail have
obtained his discharge, and all debis due or to be due to him,
wheresoever the same may be found or known, and the
Property, Right and Interest in such debts, shail become
absolutely vested in the Assignee for the time being, for the
benefit of the Creditors of the Bankrupt, by virtue of his ap-
pointment ; and.after such appointment, neither the Bankrupt,
nor any person claiming through or under him, shall have
power to recover the saune, or to make any ielease or discharge
thereof, neither shall the same be aftached by any person as
the debt of the Bankrupt, but such-Assignec shall have like
remedy to recover the same in his own nume as the Bankrupt
himself might have had it he had not been adjudged Bankrupt.

179. When any person shall have been adjudged a Bank-
rupt, all Lands, Tenements, and Hereditaments in Upper
Canada, to which any Bankrupt is entitled, and all interest
to which such Bankrupt is -entitled in any of suech Lands,
Tenements or Hereditaments and of which he might, aceording
to the law of Upper Canada, have di~posed, and all such Lands,
Tenements and Hereditaments in Upper Canada as he shall
purchase, oras shall descend, be devised, revert to, or come to
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such Bankrupt, before he shall have obtained his discharge,
and all Deeds, Papers and Writings respecting the same, shall
becorne absolutely vested in the Assignee for the time being,
for the benefit of the Creditors of the Bankrupt, by virthe of his .

5 appointment, without any deed or conveyance for that purpose ;
and as often as any such Assignee shall cecaze to be such.As-
signee, and another Assignee shall be duly appointed, sach of
the aforesaid Real Estate as shall remain unsold or unconveyed |
shall, by virtue of such appointment, vest in the new Assignee,

10 without any conveyance for that purpose.

180. The cerlificate of the appointment of the official or Registration
creditors’ assignee, as the case may be, shall be registered in :f“i’g;g:'
the Registry Office for the registration of deeds of every dis- "TF°
trict, county, riding or city, within which, at the time of the

15 bankruptey, there may be any lands belonging to the bankrupt,
and such registry shall have the like effect as the registry of
the conveyance or assignment of such lands by the bankrupt to
the assignee would have had, and the title of any purchaser of
any such property for valuable consideration without notice of
20 the bankruptey who shall bave duly registered his purchase
deed previous to the registry hereby directed, shall not be in-
validated by rcason of such appointment of an assignee, or o
the vesting of such property in him consequent thereupon, anf
less the certificate of such appointment shall be registered-
25 within six months of the date of such appointment.
- 181, If the creditors’ assignee of any Bankrupt having or Bankrupt not
being entitled to any land either under a conveyance to him in liable to rents

_ fee or under an agreement for any such conveyance, subject to $x oronants

any perpctual yearly rent reserved by such conveyance or agree- :ne:g::;,‘;o, :
30 ment, or having or being entitled to any lease or agreement for andifcredit-
a lease, shall elect to take such land or the benefit of sach con- gone Srde
veyance or agreement, or such lease or agreement for a lease, termine whe-
as the case may be, the bankrupt shall not be liable to pay any ther he will
rent accruing afier the filing of the petition for adjudication of :f,?;fﬁ“},’!,:
35 Bankruptey against him, or to be sued in respect of any subse- person ec-
guent nonocbservance or nonperformance of the conditions, ;“"‘]’d o
covenants or agreements in any such conveyance or agreement, Cpx ote
or lease or agreement for a lease; and if the assignee shall
decline to take such land or the benefit of such conveyance or
40 agreement, or lease or agreement for lease, the Bankrupt shall
not be liable if, within _fourt:en daysafterhe shall bave had notice
that the assignee has declined, he shall deliver up such con-
veyance or agreement or lease or agreement, to the person then
entitled to the rent, or having so agreed to convey or lease, as the
43 case may be; and if the assignee shall nut (upon being thereto
required) elect whether he will accept or decline such land, or
conveyance or agreernent, or such lease or agreement, any
person entitled to such rent, or having so coaveyed or agreedto
convey, or leased or agreed to lease, or any person claiming

50 under him, may apply to the Court, and the Court may order

9
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the creditors® assignee so to elect, and to deliver up such con-
veyance or agrecment for conveyance, or lease or agreement
for lease, in case he shall decline the same, and the possession

of the premises, or may make such other order therein as it shall
think fit; provided, always, that in every case of a lease oran 5
agreement for a lease it shall be lawful for the assignee to elect

to take the same .and the benefit thereof, and to keep possession

of the premises up to some quarter or half-yearly day on which
rent is made payable by the same lease or agreement, such day
not being more than six months from the adjudication of Bank- 10
ruptey, and from and after such day to decline such lease or
agreement for a lease.

182. If any bankruptshall have cntered into any agreement
for the purchase of any Estate or interest in land, the vendor
thereof, or any person claiming underhim, if the assignee shall 15
not (upon being thereto required) elect whether he will abide by
and exccute such agreement or abandon the same, may apply
to the Court, and the Court may thereupon order him to deliver
up the agreement and the possession of the premises to the
vendor or f.erson claiming under him, or may make such other 2¢
order therein as such Court shall think fit.

183. All powers vested in any bankrupt-which he might
legally execute for his own benefit may be executed by the
assignee for the benefit of the creditors, in such manner as the
Bankrupt might have executed the same. ’ 25

184, Itshall be lawful for the Court, upon the application
of the assignee, or of any purchaser from him of any part of the
Bankrupt’s Estate, to order the Bankrupt to joiu in any con-
veyance of such Estate or any part thereof; and if he shall not
execute such conveyance within the time directed by the order, 30
such bankrupt, and all persons claiming under him, shall be
estopped from objecting to the validity of such conveyance;
and all Estate, Right, or Title which such Bankrupt had therein
shall be as eflectually barred by such order as if such con-
veyance had been ex€cuted by him. . .85

183 fany Bankrupt shall have granted, conveyed, assured,
or pledged any real.or personal Estate, or deposited any deeds,
such grant, conveyance, assurance, pledge, or deposit being
upon condition or power of redemption at a future day by pay-
ment of money or otherwise, the official er creditors’ assignees, 40
as the case may be, may, before the time of the performance of
such condition, make tender or payment of money or other per-
formance, according to such condition, as fully as the Bank-
rupt might have done ; and after such tender, payment or per-
formance such real or personal Estate may be sold and disposed 45
of for the benefit of the creditors.

1886. In every case the assignee may, with the approbation
of the Court, appoint the Bankrupt himself to superintend the
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management of the Estate, or to carry on the trade or business to manage the
for behoof of the creditors, and in all or any other respects he **®%.
may think fit to aid him in administering the Bankrupt’s Estate
and effects, in such manner and on such terms as he may think
5 best for the benefit of the creditors.

187. If any Person adjudged bankrupt shall, at the Time of How actions
the Adjudication of Bankruptcy, bea Member of a Firm, it may b;ﬁm'
shall be lawful for the Court to authorize the Assignee, upon E:,’,‘;;,pm.
his Application, to commence or prosecule any Action at Law member ofs

10 or Suit or other Proceeding in Equity, in the name of such fr=.
Assignee and of the remaining Partuer, against any Debtor of
the Partnership, and such Judgmenm, Decree or Order may be
obtained therein as if such Action, Suit, or gther Proceeding

- had been ipstituted with the consent of snch partner, and if

15 such partner shall execute any relecase of the debt or demand
for which such action, suit or other proceeding is instituted,
such release shall be void ; provided that every such partner
shall have notice given him of such application, and be at
liberty to show cause against it, and if no benefit be claimed

20 by him by virtue of the said proceedings, he shall be indem-
nified against the payment of any costs in respeet of such action
suit or other proceeding in such manner as the Court may
direct; and it shall be lawfal for such Court, upon the appli-
cation of such partner, to direct that he may receive so much of

25 the proceeds of such action or suit as such Court shall direet.

188, The assignee, with the leave of the Court first Assigues oy
obtained, may commence, prosecute, defend, or respond to any pl38 oL "
hction at law or suit or other proceeding in equity which the behaltof

Bankrupt might have commenced, prosecuted, defended, or Baokrupt.
30 responded to, and in such case the costs to which he may be
put in respect of sach suit, action or other proceeding shall be
allowed out of the proceeds of the estate and effects of the Bank-
rupt ; and with like leave the assignee may take such reasonable
part of any debts due to the Bankrupt’s Estate as may by
35 composition be gotten, or may give time or take security for the
payment of any debts, and may sabmit to Arbitration any
difference or dispute between himself and any other person for
or on account or by reason of any thing relating to the estate
and effects of the Bankrupt. ‘

40 189, If the assignee shall agree in manner aforesaid to refer Reference to
any matter in dispute to arbitration, such agreement of srbitration.
reference may be made a rule of dny of Her Majesty’s Superior
Courts in Upper Canada, whether such agreement contain a
clause to that effect or not. o

45 190, All persons from whom the assignee shall have reco- pergons from
vered any real or personal estate, either by judgment or decree, whomamignes
are hereby discharged, in case the Adjudication of Bankraptey, g{:’cm”g{
or petition for adjudication, be afterwards annalled or dis-
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missed, from all demunds which may thercafter be made in
respect of the.same by the person aguainst whom such adjudi-
cation was made, and ail persons claiming under him; and all
persous who shall, without action or suit, bond fide deliver up
possession of any real or personal estate to the assignee, or pay 5
any debt cluimed by him, are hereby discharged from all claim

of any such person as aforesaid in respect of the same, or any
persont claiming under him, provided the persons so delivering
up any rcal or personal cstate, or paying any debt, shall not
have had notice of any action, suit, or other proceeding to 10
dispute the petition for adjudication or adjudication, and such
action, suit, or other procecding shall not have been commenced
and prosccuted within the time and in manner allowed by this
Act.

191. The assignee, with the leave of the Court first obtained, 15
may permit any mertgagee to bid at any sale of the mortgaged
property.

192, Whenever an assignee shall die, be removed, ora new
assigoee shall be appointed, no action at law or suit or pro-
ceeding in equity shall bu thereby abated, butthe Court in 20
which any action, sait, or other proceeding is depending, may,
upon the suggestion of such death or removal and new appoint-
ment, allow the name of the new assignec to be substituted in’
the place of the former; and such action, suit or other pro-
ceeding shall be prosecuted in the name of such new assigoee, 286
in the same maunner as if he had originally commenced the
same.

193. If the assignee shall cominence any action or suit for
any money due to the Bankrupt’s Estate before the time allowed
for the Bankrupt to dispute the Bankruptey shall have clapsed, 30
affy defendant in any such action or suit shall be emiiled, after
notice given to such assignee, to pay the same or any part
thereof into the Court in which such action or suit is brought,
and all proceedings, with respect to the money so paid into
Court, shall thercupon be stayed until such time shall have 35
elapsed ; and if withip that time the Bankrupt shall not have
commenced such action, suit, or other proceeding as allowed
by this act, and prosecuted the same with due diligence, the
money shall be paid out of Court to such assignec, but other-
wise it shall abide the event of such action, suit, or other pro- 40
ceeding, aud upon such cvem shall be paid out of Court, either
to such assignee or to the person adjudged Bankrupt, as the
Court shall direct; and after such payment into Court it shall
not be lawful for the person adjudged bankrupt to proceed
against the defendant for recovery of the same money.

194. Every action brought againstany person for any thing.
done in pursuance of this Act, shall be commenced within
three months next after the fact committed ; and the defendant
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in any such action may plead the general issue, and give this
Act and the special matter in evidence at the trial, and that
the same was done by authority of this Act; and if it shall
appear so to have been done, or that such action was com-
5 menced after the time linited as aforesaid for bringing the same,
the Jury shall find for the defendant ; and if there be a Verdict
for the defendant, or if the plaintiff shall be nonsuited, or discon-
tinue his action or suit, after appearance thereto, or if upon
demurrer. judgment shall be given against the plaintiff, the Costa.
10 defendant shall receive such full and reasonable indemnity as
to all costs, charges and expenses incurred in and about any
such action as shall be taxed by the proper officer in that behalf,
subject to review in like manner and by the same authority as
any other taxation of costs by such officer.

15 193. If it shall appear to any meeting of the Creditors sum- Property ms
moned by the Assignee that the Debts of any Bankrupt can be ¢ mOrtgagec.
discharged by means of money raised by way of mortgage or gga).
pledge of any of his property, and sach meeting shall pass a
resolution accordingly, it shall be lawful for the Assignee, when

20 thereunto authorized by order of the Coart, to- execute such
mortgage or pledge, with or without power of sale and other
powers, and in such manner in all respects as shall be specified
in such order ; arl the Court may order the execution of such
mortgage or pledge by any other necessary parties, and give all

25 necessary directions for the purpose of carrying into effect the
resolution of the Creditors.

196. In case of any dispute or difference between the official Court to de-
Assignee, the Creditors’ Assignee, and the Creditors, or any f&m“u‘n
of such persons, or any ‘persons claiming under a trust deed, peryeen as-
30 deed of composition or arrangement, as to or concerning the signees, credi-

management of the Bankrupt’s Estate or the Accounts thereof, '™ &

_or the declaration and payment of a dividend, or the right to

any money or property being or claimed as part of the estate of

any debtor, subject to the Jurisdiction of the Court, either party
35 may apply to the Court ; and it shall be lawful for the Court to

suramon and to examine upon oath the Official or Creditors

Assignee, Trustee, or any other person whomsoever, touching

such money, property, management and accounts, and all

matters and things concerning the Bankruptcy or Trust Estate,

40 and to direct such inquiries, and to give such directions, and
make such orders relative thereto, as shall to the Court seem

just and expedient, and to award costs, personally or in any

other manner, against the Official or Creditors Assignee,

Trustee or any other person; provided that in all cases in which
45 a resolution has been. come to by a majority of the Creditors

assembled in a meeting, regard shall be had by the Court to

such resolution, and the same shall not be varied or set aside

by the Court, unless such resolution shall, in the opinion of the

Court, be unjust or inequitable, and not fit to be binding and
50 conclusive under this Act.
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§197. Atanytime after the expiration of Ticelre Months from
adjodication, or at any earlier period with the approbation of
the Court the Assignees may sell by auction or tender, or,
with the sanction of the Court by private contract, all or any
of the book debts due or growing due 1o the Bankrupt, and the 3
books relating thereto, and the goodwill of his trade or business,
and assign the same to the purchaser; and such purchaser
shall, by virtue of the assignment, have power to sue in his
own name for the debts assigned to bim, as effectually, and
with the same privileges concerning proof of the requisites of 10
Bankruptcy and other matters, as the Assignee himself.

198. When the affairs of the Bankrupt are fully wound up,
the Court may, subject to the directions of any geaeral order,
make from time to time such orders as in each case seem fit
respecting the disposal or custody of any books, papers, or 15
documents relating to property or affairs in the possession
or under the control o}) the official assiguce, the creditors®
assignce, or any other person.

199. The creditors’ assignee shall, in his conduct as such,
be subject to the orders of the Court ; and it shall be lawful for 20
the Court at all times to summon such assignee, and require
bim to produce all books, papers, deeds, writings, and other

* documents relating to the Bankmuptey in his possession, and to
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examine him thereupon upen oath.

200. If the creditors’ assignee shall wilfully fail To observe 25
any of the directions herein contained, or shall be guilty of
any neglect in the performance of his duty, or it shall be made
to appear to the Court, on the application of any two or more
creditors, that it would be for the benefit of the Estate that
such creditors® assignee should not continue to have the mana- 30
gement and administration of the Bankrupt’s Estate, it shall
be lawful for the Court either to appoint an official assignee
to act Jointly with such creditors’ assignee, or to remove such
creditors’ assignee, and direct a choice 6f anothercreditors’®
assignee, orto appoint an official assignee alone to wind up 35
and administer the Estate under the Bankruptey.

AS TO THE LAST EXAMINATION.

201. The Coun shall, forthwith after the chnice of an
assignee by the creditors, appoint a public sitting of the Court
on a day not later than sixly days from the day of such choice,
and shall give notice of such sitting in the Gazette, for 40
the Bankrupt to pass his last examination, and also, unless
the Court shall in any case otherwise direct, to make appli-
cation for his discharge,

202. The Bankrupt shall prepare such statement of his
accounts, and in such form as general orders or as the Court in 45
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any case shall direct, and shall subscribe such statement, and
filc the same in Court ten days at least before the day ap-
pointed for the last examination, or adjournment thereof, and
. ysuch statement may before such fast examination be amended
5 from time ta time as occasion shall require and the Court shall
direct; and the Bankmpt shall make oath of the truth of such
statement, whenever he shall be duly required by the Court so
1o do; and the last examination of the bankrupt shall in no case
be passed unless his statement shall have been duly filed as
10 aforesaid,

203. In the preparation of such staternent of his accounts Assistance in
the Bankrupt shall be assisted by the official assignee, who Premsingit.
shall prepare and file in Court, togetber with such statemeiit,

a report ‘upon the statc of the affairs of the Bankrupt, setting
15 forth such facts and particulars as may be required by the
Court, or as it shall inthe opinion of such Assignee be im-
portant for the Court to be informed of; Provided that if it
shall in any case appear to the Court that there are special
circuamstances rendering it necessary that'the Bankrupt should
20 be assisted in the preparation of such statement of accounts by
some person other than the. assignee, the Court may nomi-
nate some such person, to assist the Bankrupt in that behalf,
and may allow to such person, out of the Bankrupt’s Estate,
such remuneration as to the Court, upon the taxation of such
25 person’s Dbill of costs, shall seem just; and in such case the
statement, so prepared, shall bave appended thereto a certificate
signed by the person appointed to assist the Bankrupt in the
preparation thereaf, expressing his approval or disapproval
thereof, and the particulars and reasons of such disapproval.

30 204. The statement of accounts, when filed in Court, shall guatement to
be open to the inspection of all creditors, who may take copies beopentocre-
of and extracts from the same, subject to such regulations as “%™
general orders shall direct.

O3J. It shall be lawful for the Court, at the time appointed Court may
35 for the last examination of the Bankrupt, or at any enlargement adjourn exa-
or adjournment thereof, to adjourn such examination sine die ; Taoation &ne
and in such case the Bankrupt shall be free from arrest or impri-
‘sonment for such time (if any) as such Court shall from time
to time, by endorsement of the summons of the Bankrupt, think
40 fit to appoint. '

AS TO PROO} OF DERBTS.

2086. Every creditor of the Bankrupt may, after adjudica- Whea and
tion, prove his debt, by delivering or sending through the Post bowdebtamay
Office, before the appointment of the creditors’ assignee, to the **P®

45 official assignee, and after such appointment, to the creditors’
assignee, a statement of such debt,and of the account, if any,
between the creditor and the Bankrupt, together with a decla-
ration, signed by the creditor, appended thereto, that such
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statement iz u full, true and complete statement of account
between the creditor and the Bankrupt, and that the debt
thereby appearing to be due from the estate of the Bankrapt to
the creditor is justly due ; and all bodies politic and public
companies incorporated, or authorized to sue or bring actions, 5
may prove by an agent, provided such agent shall, in his de-
claration, declare that be is such agent, and that he is autho-
rized to make such proof; and such declaration, signed by
such creditor and agent respectively as aforesaid, shall be in
such form as General Orders shall direct. 10

207. Any person who shall wilfully and corruptly make
any declaration for proof of debt as aloresaid, knowing the
same, or the statement of account to which the same shall be
appended, 10 be untrue in any material particalar, shall be
deemed guilty of a misdemeanor, and shall be liable to under- 15
go the pains ard penalties imposed upon persons guilty of wilful
and corrupt perjury.

208. Every creditor of the Bankrupt may also, after adju-
dication, prove his debt, by deposition in Court or in Chambers,
or before a Registrar at any meeting of creditors elsewhere 20
than in Court, or by affidavit, upon his own oath, or upon that
of any clerk or other person in his employment ; provided that
where such deposition or affidavit shall be made by any other
person than the creditor, the deponent shall, in his deposition
or affidavit, set forth that he is duly authorized by his principal 25
to make the deposition or affidavit, and that it is within his
own certain knowledge thatthe debt was incurred, and for the
consideration stated, and.thatto the best of his knowledge and
belief the debt still remains unpaid and unsatisfied.

209. The official or creditors’ assignee, as tlie case may be, 30
shall examine all the statements of account aforesaid, and
compare the same with the books, accounts or other documents
of the Bankrupt, and shall, from time to time, make ouat a list
of the creditors who have proved their debts, stating the amount
and nature of such debits, which list shall be open to the in- 85
spection of any creditor who has proved under the estate.

210. The Court may, on the application of the assignee, or
of any creditor, or of the Bankrupt, or without any application,
examine upon oath or otherwise auy person tendering or who
has made a proof, and may summon any person capable of 40
giving evidence concerning such proof, and, in like manner,
where the debt is iendered on affidavit or statement, as herein-
Lefore provided, may summon and examine on oath or other-
wise the person who has made the affidavit or staternent, and
any other person capable of giving evidence concerning the 45
debt sought 10 be proved.

211. Any person with whom any Bankrupt shall have
really and bond fide contracted any debt or demand before the
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filing of the petition for adjudication of Bankruptey shall, not-
withstanding any prior Act of Bankruptcy committed by such
Bankrupt, be admitted to prove the same as if no such Act of
Bankruptcy had been committed, provided such person hed

& not, at the time the same was contracted, notice of any Act of
Bauokruptey by such Bankrupt committed.

912, The Court out of the extate and cffects of the Bank- payment of
rupt shall order payment of all duties and taxes assessed on assesss.inzes.
the Bankrupt end due for the current yearat the time of the

10 Petition for adjudication of Bankruptey.

S13. A person entitled to enforce against the Bankrupt Pr-?ofrorm
payment of any money, costs or expenses by prucess of con- 8207
teinpt issuing oat of any Coun shalfebe entitled to come in as “mgb’

a creditor under the Bankruptey, and prove for the amount contempt
15 payable under the process, subject to such ascertaining of the

amount as may_be properly had-by tazation or otherwise.

3 14. In all cases in which the Bankrupt is liable to pay propertionste
any rent or other payment falling due at fixed or stated periods, psyments.
and the adjudication of Bavkruptcy shall happen at any time

20 other than one of such fixed or stated periods, it ehall be lawfal
for the person entitled to such rent or other payment to provc
for a proportionate part thereof up to the day of the adjudica-
tion of Bankruptey, in such manner as if the said rent or pay-
ment grew due from day to day, and not at such fixed or’stated

25 periods as aforesaid. a

B135. No distress for rent made and levied after an Act of Distrees nok
Bankruptcy upon the goods or effects of any Bankrupt, whether available for.
before or after the filing of the petition for adjudication of gﬁ:‘m
Bankruaptey, shall be available for more than #ix months’ rent

80 accrued prior 1o the date of the filing of snch petition ; but the
landlord or person to whom the rent shall be due ehall be’
allowed to come in as a creditor for, the overplus of the rent
due, and for which the distress shall not be available.

$16. Where any person sball have been an apprentice or Articled
35 articled clerk to a Bankrupt at the time of the filing of a Clerksand
Petition for adjudication of Bankruptcy, the adjudication shall *PP*""*
be and enure as a complete discharge of the indenture or arti-
cles whereby such apprentice or clerk was bound ; and if any
sum shall have been really and bond fide paid by or on the be-
40 half of such apprentice or clerk, 1o the Bankrupt asa preminm
or fee, it shall be lawful for the Court, upon proof thereof, to
order such sum to be paid out of the estate, to or for the uss of
sunh apprentice or clerk, as the Court shall think reasenable,
regard being had t> the amount of the sum paid by or on behalf
45 of such apprentice or clerk, and to the time during which he
shall have resided with the Bankrupt previous to the filing of
such petition, and to the other circumstances of the case.
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217. When any Bankrupt shall have been indebted at the
time of filing the petition for adjudication of Bankruptcy to any
servant or clerk of such Bankrupt in respect of wages or salary,
=0 much as shall be so due, not exceeding three months’ wages
or salary, provided that =uch wages or salary shall not exceed 5
one hundred dollars, shall be paid to such servant or clerk out
of the Estate, and such servant or clerk shall be at liberty to
prove for any sum exceeding such amount.

218, When the Bankrupt shall have been indebted at the
time of filing the petition for Bankruptey to any labourer or 10
workman of such Bankruptin respect of the wages or labour
of such labourer or workman, it shall be lawful for the Court,
upon proof thereof, to .order so much as shall be so due, not
exceeding lwenty dollars, to be paid to such labourer or work-
man out of the estate of such Bankrupt; and such labourer or 15
workman shall be at liberty to prove for any sum exceeding
such amount.

219. Where there has been mutual credit given by the
Bankrupt and uny other person, or where there are mutual °
debts between the Bankrupt and any other person, an account 20
shall be stated between them, and one debt or demand may be
set against another, notwithstanding any prior Act of Bank-
ruptey committed by such Bankrupt before the ¢redit given to or
the De¢bt contracted by him; and what shall appear due on
either side on the balance of such account, and no more, shall 25
be claimed or paid on either side respectively ; ‘and every debt
or demand hereby made proveable against the estate of the
Bankrapt may also be set off in manner aforesatd against such
estate, provided that the person claiming the benefit of such
sett-off had not,- when such credit was given, notice of an Act, 80
of Bankruptcy by sach Bankrupt committed. ~

220. Any person who shall have given credit to the Bank-
rupt upon valuable consideration for any money or other matter
or thing which shall not have become payable when such
Bankrupt committed an act of Bankruptcy, and whether such 35
credit shall have been given upon any bill, bond, .note, or other
negociable security or not, shall be entitled to prove such debt,
bill, bond, note, or other security as if the same were payable
presently, and receive dividends equally with the other cre-
ditors, deducting only thereout a rebate of interest for what he 40
shall so receive at the rate of siz per centum per annum, to
be computed from the declaration of a dividend to the time
such debt would have become payable according to the terms
upon which it was contracted.

®21. Any person who, at the time of filing a petition for ad- 45
judication of Bankruptcy, shall be surety or liabYe for any debt
of the Bankrupt, or bail for the Bankrupt, either to the Sheriff
or to the action, if he shall have paid the debt, or any part
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thereof in discharge of the whole debt, (although he may have
paid the same after the filing of the petition,) if the creditor
shall have proved his debt under the Bankruptey, shall be en-
titled to stand in the place of sauch creditor as 10 the dividends
5 and all other rights under the Bankruptcy which such creditor
possessed or would be entitled to in respect of such proof ; or
if the creditors shall not have proved, such surety or other per-
son shall be entitled to prove his demand in respect of sach
payment as a debt under the Bankruptey, not disturbing the
10 former dividends, and may receive dividends with the other
creditors, although he may have become surety, liable, or bail
as aforesaid, after an Act of Bankruptey committed by the
Bankrupt, provided that such person had‘not, when he became
sach sarety or bail, or so liable as aforesaid, notice of any Act
15 of Bankruptcy by such Bankrupi committed.

222. If any Bankrupt shall, defore the filing of a petition Prootin res-
for Adjudication, have contracted ady debt payable wpon ago";:i‘l’lf dilt“:t
contingency which shall not have happened before the filing of fngtroeatths
such petition, the person with whom sach debt has been con- Bankraptoy.

20 tracted may, if be think fit, apply to the Court to set a value
upon such debt, and the Court is hereby required to ascertain
the value thereof, and such person may thereupon prove for the
amount so ascertained, and receive dividends thereon; or if
-such value shall not be so ascertained before the contingency

25 shall have happened, then such person may, after such contin-
gency shall have happened, prove in respect of such debt, and
receive dividends with the other creditors, not disturbing an
former dividends ; provided such person had not, when suc
debt was contracted, nétice of any Act of Bankruptcy by such

30 Bankrupt committed.

. 223. If any Bankrupt shall have contracted, before the Proof for ins-
filing of a petition for Adjudication, anfy debt payable by way Wlments.
of instalments, the creditor may prove for the amount of such
mstalments remaining due at the time of such petition.

35 224. If any Bankrupt shall have contracted, before the Preofin res-
filing of a petition for Adjudication, a liability to pay money E't"y‘;gﬁ"
upon a contingency which shall not have happened, and the gent st the
demand in respect thereof shall not have been ascertained Bankruptcy.
before the filing of such petition, in every sach case, if such

40 liability be not proveable under any other provision of this Act,
the person with whom such liability has been contracted shall
be admitted to claim for such sum as the Court shall think fit,
and after the contingency shall have happened, and the demand
in respect of snch liability shall bave been ascertained, he may

45 prove for such demand, and receive dividends with the other
creditors, and, so far as practicable, as if’ the contingency had
happened and thc demand had been ascertained before the
filing of such petition, but not disturbing former dividends;
provided such person had not at the time such liability was
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contracted notice of any Act of Bankruptcy by such Bankrupt
committed ; provided, also, that where any such claim shall not
have, either in whole or in part, been converted into a proof
within six months after the filing of such petition, it may, upon
the application of the creditors’ assignee, at any time after the 5
expiration of such time, and jf the Court shall think fit, be
expunged, either in whole or in part, from the proceedings.

Astointerest. 223. Upon all debts or sums certain, payable at a certain
time or otherwise, whereupon interest is not reserved or agreed
for, and which shall be overdue at the filing of the petition for 10
adjudication, and-provealle thereunder, the creditor shall be
entitled to prove for interest, to be calculated at a rate not
exceeding sir -per centum per anpum, up to the date of
the filing of such petition, from the time when such debts or
sums certain were payable, if such debts or sums be payable 15
by virtue of some written instrument at a certain time, or if
payable otherwisc, then from the time when demand of pay-
ment shall have been made in Writing, so as such dema~d
shall give notice to the debtor that interest "will be claimed
from the da‘e of such demand until the time of payment. 20

Costsofplain- 226. If any plaintiff in any action at law or suit in equity
tifor defen- or petitioner in Bankrupicy sball have obtained any judg-
dant. ment, decree, or order against any person who shall there-
after become Bankrupt for any debt or demand in respect of
which such plaintiff or petitioner shall prove under the Bank- 25
ruptey, such plaintiff or petitioner shall also be entitled to prove
for the costs which he shall have incurred in obtaining the
same, although such costs shall not have becen taxed atthe
time of the petition for adjudication ; and if any Defendant
shall have obtained any judgment, decree, or order in- any such 30
- action, suit, or in the matter of any such petition against any
person who shall thercafter become Bankrupt, such defendant
shall be entitled to prove -for the costs which he shall have in-
curred in obtaining the same, although such costs shall not
have becn taxed at the time of such petition. : 35

Proving debt  $27. No creditor, who bas brought any action or instituted
to be an elec- any suit or other proceeding against any Bankrupt in respect
tion, et %0 of a demand prior to the petition for adjudication, or which
Em:g Bank. Iight have been proved as a debt uader the.Bankrupicy, shall
ruptbyas- prove a debt under such Bankruptcy, or have anysclaim en- 40
tion. tered upon the proceedings, without relinquishing such action,
suit or other proceeding, and the proving or claiming a debt
under the Bankruptcy by any creditor shall be deemed an elec-
tion by such creditor to take the benefit of such Bankruptey
with respect to the debt so proved or claimed ; provided that 45
such creditor shall not be liable-to the payment to such Bank-
rupt or his assignee of the costs of such action, suit, or other
proceeding so relinquished by him, and that where any such -
creditor shall have brought or instituted any action, suit, or
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-other proceeding against such- Bankruptjointly with any other
:person or persons, bis relinquishing. such action, suit,or other
proceeding ‘against the Bankrupt shall not -affect such . action,
suit, or other proceeding against such other person or pessons ;
5 provided, also, that any creditor who-shall have so proved or
claimed, if the petition for adjudicatiaon be. afterwards .super-
-seded or dismissed, may . praceed:in the aotion, suit, or:other
‘proceeding-as-if he had not =0 proved or claimed.

WBB8. No creditor having security for -his.debt shall receive Creditors
110 upon such secarity more than a rateable :part of-such ‘debt, 2T sex
except in respect of any execution or extent served and levied Seta, '
by seizure and sale apon,or any mortgage.of, or lien upon any
¢part.of the preperty of such’ Bankrupt before the filing of the
petition for adjudication.

15 239, The Counrt-may at any time expunge or reduce s proof How proof
-of debt, on.such-application:and duch evidence:as it:shall think sy % ex-
sufficient,.and for that paspose may snrnmon and examine npon 3::3‘1 orze
oath or otherwise 3lzyemon who-bas proved, and every:person
capable of giving evidenee concerning - the : alleged. :debt, -and

20 may make such order as to the costs of any application us shall
seem just, '

AS TO THE:DISCEARGE 1QF 'TRE. 'BANKRUPRY.

-330.: Rorthwith-after the . Bankaupfishall . bave passed ‘dis AppHegtion
dast examination, and .at .the :same : sitting, 1anless ithe : Court for order of
shall in-any case otherwise direct; the-Conxt shall ~proceed: 1o disehamee.

25 eonsider the question of graming angrder of :discharge 1to.the
Bankrupt, and the assignees. or any creditor twho ihas .proved
may be heard against the allowance of such discharge. ,

28 1. Whether the application-be opposed or not, the: Court Whan Order
.shall, by the.order of -diseharge, suspend the order from:taking Ballde -
80 effect for such time, not being more than two years nor less than P
one from the date of the order, as the Court shall think fit, if it
1shell-appear to,the :Courtithat -she ;Bankruptibas:done "any of
1the -Acts by this.Act,mede misdemeanors, andithe .Court:ahall
vdirect him- to.be proseeuted in-respect:therect.

85 1233. .Whether the application:be oppased or not, the Court, Disaretion of
_having-regurd to.thie. Bankmpt’s conformity torthe:Law-of Bank- g‘.’:&’ to
rupteyy and.to his conduet _relative 1o his ‘1zde, business,: pro- L
perty, or affairs, before and after adjudication, shall judge of
-any objectionito.an immedinte order.of discharge -not . founded

40mpon any-such misdemeanor,:and may-either make .an ,imme-
~diate order,.or suapend the order from :takingeffect - for (wuch
.time-not exceeding one-year from the date of the . order, ms-the
iCeurt shall think Ez, or-the-Court.may annex. such oonditions
ithereto-as the justice of the.case may require. -
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233. In all other cases the -order of .dischargc shall take
effect immediately from its date, subject to the appeal herein-
after provided. o

234. Where the Bankrupt shall, upon prosecution ordered
by the Count, be convicted of any of the offences by this Act &
made misdemeanors, any suspension of the discharge ordered
by the Court shall continue during such.punishment, but shall
pot continue in force after the punisment imposed on the Bank-
rupt under such conviction has been executed fully, or remitted
in whole or in part. _ 10

233. The order of discharge shall, upon taking effect, dis-
charge the Bankrupt from all debts, claims, or demands pro-
veable under his Bankruptcy, save as herein otherwise pro-
vided ; and if thereafter any action shall be brought against him
for any such debt, claim, or demand, he may plead in general 15
that the cause .of action accrued before he became Bankrupt,
and may give this Act and the special matter in evidence ;
and the order of discharge shall be sufficient evidence of
the Bankruptcy, and the proceedings precedent to the order of
discharge, . : £0

236. If a Bankrupt, after the order of discharge takes effect,
be arrested or detained in custody for a debt, claim, or demand
proveable under his- Bankruptey, where judgment has been
obtained before the order of discharge takes etiect, a Judge of a
"Superior Court of Law shall, on proof of the order of discharge, 25
and unless there appear good reason to the contrary, direct the
officer who has the Bankrupt in custody to discharge him,
which shall be ‘done accordingly, without fee. -

237. The order of discharge shall not release or discharge
any person who was a partner with the Bankrupt at the time of $0
the Bankruptcy, or was then jointly. bound, or had made any
joint contract with him.

2238. After the order of discharge takes effect, the Bankrupt -
shall not be liable to pay or satisfy any.debt, claim, or demand
proveable under the Bankruptey, or any part thereof, on any 35 -
contraet or promise made after adjudication, and if he be sned
on any such contract or promise he may plead-in general that
the cause of action accrued pending proceedings in Bankruptcy,
and may give this Act and the special matter in evidence. -

239. The discharge shall not discharge the Bankrupt from 40
any debt due to the crown, or any debt or penalty with which
he stands charged at the ruit of the crown, or for an offence
against a Statute relating to any Branch of the Pablic Revenue,
or at the suit of a Sheriff or other Public Officer npon a Bai
Bond entered into for the appearance of any person prosecuted 45
for any such offence, nor from any debt or liability contracted
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or incurred by him by reason of any action or proceeding for
libel, slander, assault, battery, adultery, seduction, breach of
promise of marriage, malicious arrest, malicions prosecution,’
malicions trespass, or malicious injury, or the malicions filing

b or prosecution of a petition for adjudication of insolvency or
Bankruptey.

240. Any contract or security made or given by a Bank- Consideration
rupt or other person, with, 10, or in trust for any Creditor, for given to for-
securing the payment of any money due by. such Bankrupt at 5 PP

10 his Bankruptcy, as a consideration or with intent to persnade
the creditor to forbear opposing the order for discharge, or ‘to
forbear to petition for a rehearing of or to appeal against the
same, shall be void, and any money thereby secared or agreed
to be paid shall not be recoverable, dnd the party sued on any

15 such contract or security may plead in general that the cause
of -action accrued pending proceedings in Bankruptey, and’
may give this Act and the special matter in evidence.

241. If any creditor of a Bankrupt shall obtain any sam gpagning
of money, or any goods, chattels, or security for money, from goods, &a.,
20 any person as an inducement for forbearing to_oppose, or for % forbear
_consenting to the allowance of the discharge of such Bankrupt, “F*°®
or to forbear to petition for the' recall of the same, every sach
creditor so offending shall forfeit and lose for every such otfence
- the treble value or amount of such money, goods, chattels, or
25 security so obtained.

49. The.order of discharge, whether suspended or not, Rehearing
shall be final and éonclusive, gi’d shall not bb?eviewed by the
court, unless the Court see good cause to believe that the order
was obtained on false evidence, or by reason of the suppression

80 ‘of evidence, or otherwise fraudulently ; in any of which cases
the Court may, if it think fit, upon the application of tha Bank-
rupt or of a creditor who has proved, and sabject to such deposit
for costs, and to such notices, by advertisement or otherwise, as
the Court shall think fit, grant a rehearing of the matter, and

85 rehear it accordingly ; and upon rehearing the Court shall make
such order as shall seem just, in like manner, as it might upon

an original hearing.

243. If on such rehearing the Court shall annul or suspend gt of sus.

the order of discharge, all persons having bond fide become saulon_ofop

40 creditors of the Bankrupt between the time of the order origi~ S¢r ofdis-
nally taking effect and the time of its being annulled or
suspended on rebearing shall, asagainst any property acquired.
by the Bankrapt during the same period, and in priority to
. the original creditors, be admitted to prove and have dividends

45 under the Bankruptcy. :

214. The order of discharge shall not be drawn up until Order whea
after the expiration of the time allowed for appeal, or, if an ;‘;,b‘d"""
4° ' *
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appeal be brought, until after the decision of the Court of
appeal upou such appeal, and shall bear date either the "day
after the expiration of the time allowed for.appeal, or the day of
the decision of the Court of appeal, as the case may.require.

243. Atany time within sir months afier any order of 5
discharge shall have been allowed, and subject to such order
as 1o deposit of costs as General Orders .shall direct, any cre-
ditor of the Bankrupt, whose debt amountsto one hundred

-dollars or upwards, or any creditors’ assignee may .apply to

the Courtrof Appeal in.Bankruptcy, that such order may.be(10
xecalled, cancelled or suspended, and such Court.on good cause
being shown,and haying due .regard to the general provisions
of this Act may make such orderrecalling, cancelling, anspend-
ing or confirming the order of discharge, and with:regpect.to
the costs of the .application a8 in their discretion -they. may:}5
'deem just and proper. .

246. No such order of discharge shall be delivered to the
,Bankrupt -until . after the-Expiration of the.time allowed: for
-eptering an Appeal ; and if an Appeal be.duly entered ggainst
the Judgment of the Court for.the' allowance of the order-of(80
dischatge, or for the . suspension -thereof, and notice thereof be
.given to the Court in such manner as General Orders shall direct,
.the order of -discharge . shall be.further.kept. by the Court, and
.abide the Judgment thereupon of the Court.of Appeal in Bank-
ruptcy; and upon any Appeal duly entered ,and , prosccuted 25
relating to the order of discharge, or to the Judgment of the
Court.as to any effence under .this Act.charged against -the
Bankrupt, the said Court of Appeal shall, have.powerto rescind
-or vary the order.of the.Court below, or.to make .such other
.order thereon as to.such Court of Appeal shall seem fit; and 30
qupon .an order for.the allowance of any order .of discharge

.by the said Court of Appeal, whether with . conditions or

.not, or after a suspension thereof by order of the. said Coust.of
Appeal, or not, such .order of discharge may be allowed and
.signed by the Court below, or by;the sajd:Court of Appeal. 35

-Q4.7. The order of discharge shall be in such form as.Gene-
ral Orders shall direct, and shall be under the hand, of the
Judge and the Seal of the Court; and notice of the granting
thereof shall be .advertized in the-Gazelle. :

A8 TO DIVIDEND.

248. Immediately on the expiration of .four months from 40
.the date of the adjudicativn of Bankruptey, or as much earljer as,
upon the representation of the assignees, the Conrt shall appoint,
the creditors’ assignee shall submit to a meeting of creditors-to
be called for that purpose, and to be held before the Judge or
Regisprar in Charobers, of which meeting fen days’-notice shall 45
be given in the -Gazette and in ane or more .local news-
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papers; o’ statement of thé whole estite of’tlis Bankrapt as then
aséertained, of 'the property recovered, and- of the property out:
standing, - specifying the cause-of it béing’so " outstanding
and:‘of all the receipts, and of all' payments ‘thereout, made’
5 or"te-be' made; and'any bvreditor, who has proved; may
etamine'sach -statement, and compare-the receipts with the
payménts’; and upon' ascertaining what- balance is then ‘to the'
credit of the‘estate, the meeting ‘ shall; by resolution, declare
whether any and what part of the- net produce of the estate,
10 aftér'making a reasonable deduction for-future contingencies;

shall'be' divided amongst the creditors.

249: If upon such examination it shall appear that the‘cre- Assignes not
ditors’ assignee ‘has kept in his-hands, at'any time during the- o keepmoneyg
_space of - one'week) more than-the  sum of &wo hundred dollars
15 belonging to the cstate; the'creditors may, upon establishing:
such fact to the satisfaction' of the Court, and if- the assignee
shall not show cause to the:contrary, debit such assignee-with
interest for the amount so kept, at any rate not exceeding
twenly per centum by the year, for -the time' snch moneys were
20:kept in his hunds. :

230. In the calculation of a dividend it shall be imperative Where credite
to.make provision for debts which shall appear from the Bank- ors reeids a¢
rupt’s balance sheet to be,due'to persons -resident in places so * distaace.

_distant from the Court that in the ‘ordinary course of communi-

25 cation they have not had sufficient time to tender their proofs,

orto establish them if disputed ; and also debts, the subject of
claims not yet determined by the Court,

231 In every case where joint and separate estates have Jointand
to be administered, and. where the Court shall not otherwise ""g‘ff‘“m:’
.80°ditect, dividends' of the joint and separate estates shall be-de- ,'ng e
clired at one and the same meeting, and notice of the time:
appointed for such dividends, when advertised, shall be given
in one and the same advertisement, and the costs, charges and
expenses of and incident to the meeting shall be apportioned by
85 the assignee between the joint and separate estate: as ma
appear to be fair and reasomable,” having regard to the wor
done for and the benefit received by each estate.

252 Within ten- days after’ such meeting,. or Within' such- Dividead 1ieh
funtlier- time- as the coutt may allow, the creditors’ assifdee‘g‘b:rl;‘&"m‘,“o
40 shall prepare lists of creditors entitléd to’ dividend and b ank‘.l,i@,,_

warranty in'such’ manner as general orders shall direet, and’
shall caleulate and set’opposite to the name’ of eachi ‘creditor’
who has proved’ undér ‘the estate (subject to the provision’
herein contdined’ as to dividends reserved), the dividend to’
45 which-he is entitled; out of the net produce of the estate 80 set
apart for a dividend; and shall forward by Post to every such’
- creditor a ‘statement of the dividend to which hé is so entitled,
and:sach dividends shall be'paid insucli' ndanner as General

Orders-shall direct. ‘
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2833. The like proceedings for the making up and auditing
of the accounts of the estate, and the declaration and payment
of a dividend, which are herein directed to be had at the
expiration of four months from the adjudication of Bankruptcy,
shall be had at the successive expirations of every period of 5
four months, or earlier, as the case may be, until the whole of
the estate is divided amongst the creditors, and a dividend is
declared to be final ; provided that it shall be lawful for any
such meeting of creditors as aforesaid to postpone the period
of declaring a dividend, or at any time, in declaring a second 10
dividend, to declare also that such second dividend shall be
final, unless any action at law or suit in equity be depending,
or any part of the estate be standing out not sold or disposed
of, or unless some other estate or eflects of the Bankrupt shall
afterwards come 1o the assignee, in which case he shall, as 15
soon as may be,- convert such estate and eflects into money,
and within fico months after the same shall be so converted the
same shall also be divided in manner aforesaid.

234. No action for any dividend shall be brought against
any assignee by any creditor who shall have proved under'the 20
Bankruptey ; but i he shall refuse to pay any such dividend,
the Court may order payment thefeof, with interest for the time
that it shall have been withheld, and may also order the costs
of the application personally against such assignee or other-
wise as the Court shall judge fit. 25

- 233. If any petitioning creditor shall after the Bankruptey
receive any money, eatigfaction, or security for his debt or any
part thereof, whereby he may receive more in the pound in
respect of his debt than the other creditors, he shall' forfeit his
whole debt, and shall also repay or deliver up such money, 30
satisfaction, or security, or the full value thereof, to the assignee
of such Bankrupt, for the benefit of the creditors of the
Bankrapt.

AS TO THE DISCHARGE OF THE CREDITORS’ ASSIGNEE,

2386. After a final dividend shall have been declared and
paid, the creditors’ ‘assignee shall call a meeting of the cre- 86
ditors, to consider his application for a discharge, and at such
meeting he shall lay belore the creditors his books and papers
of accounts, and all the documents relating to the Bankrupt’s
estate, ‘and useful to be laid before.the creditors, for the
purpose of enabling them 1o consider the conduct and manage- 40
gement thereof ; and the creditors shall then come to a reso-
Jution espressing their opinion of the conduct of the creditors’
assignee ; and the creditors’ assignee may thereafter apply to
the Court for an order of discharge; and the Court shall
thereupon take into consideration the accounts of the crediton® 45
assignee, and the said resolution of the creditors expressing
their opinion of his conduct, and may hear the creditors’
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assignee and any of the creditors for or against such order,
and may direct such inquiriesand call for such evidence as
the Court may think fit ; and the Court shall thereupon make
such order of discharge, with or without conditions, or refuse

b the same, as to the Court shall seem fit, and the Justice of the
case shall require.

2537. The order for discharge shall operate to release the Effect of
creditors’ assignee from all claims and demands in respect of
the Bankraptey, of the creditors, or of any person who might
10 have proved under the Bankruptcy, subject nevertheless to
such conditions, if any, as shall be expressed in such order of
discharge.

238. Every creditors’ assignee shall, before his discharge, Unclaimed
file with the Registrar of the Court a list of unclaimed divi- dividendsto
15 dends on the estate, and of -all debls remaining due to the be paid into
estate, under his hand, and shall pay all moneys and other
estate of the Bankrupt then in his hands into such chartered
Bank as the Judge in whose Court the proceedings have been
had may direct, to the credit of the estate.

20 239. Where the creditors’ assignee has obtained an order Oﬁcnlu:f-
of discharge, in manner herein provided, the official assignee mm ol
first appointed in the matter of the Bankruptcy ghall, as to any creditors’
estate and effects of the Bankrupt not realized at the time of sasignes.
such order of discharge, and as to all debts then remaining

25 uncollected, and which shall ‘not have been sold in manner
herein provided, and as to any future acquired property of the
Bankrupt, if made liable, represent the estate in all respects as

“the sole assignee thereof, and shall have and exercise all the-
rights, duties, powers and authorities conferred by this Act

80 upon official and creditors’ assignees. '

260. If any Creditors’ Assignee who shall become bankrupt In case amig-
shall have retained or employed to his own use any part of the 120 %
estate of the Bankrupt, he shall not receive his discharge until hes employed
he shall have repaid the whole. of the estate. 8o retained or em- to his own use

85 ployed by him, with interégt thereupon at the rate of siz per cen- ;’;"‘mz&;“"

tum per Annuam.

261. All dividend Warrants shall be countersigned by the Dividead war-
Registrar of the Court, who shall examine the same with the ::;&:‘ud.
list filed with the proceedings, and ascertain that the same are

40 correct, and that the total amount thereof agrees with the order
for dividend.

262. All dividend Warrants under any Bankrupt’s Estate Unpaid divi-
which shall not have been applied for within Twelve Calendar f:‘g ‘ﬁ’l‘&““
Months from the date of the dividend sitting shall forthwith,

45 after the expiration of such Twelve Months, be delivered by the
Creditors’ Assignee to the Registrar of the Court, together with
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two lists thereof; and the Registrar shall' therenpon- compare--
such Warrants with the lists, and shall. cancel the same’; and:
one of such lists shall be filed with the proceedings; and the
other shall be returned to the Assignee.

Daclzimed 283. All unclaimed dividends, and all moneys unclaimed, %
dividends.  the produce of any Bankrupt’s Estate, shall, alter the expiration
of the period of Twelve Months from the Dividend bhaving been
deglared, or from the time at which any other moneys unclaimed
shall have come to the hands of the Assignee, be transferred to
the credit of the Estate of the Bankrapt generally. 10

AS TO ALLOWANCE TO THE BANKRUPT.

Court to make 264, It shall be lawful for the Court from time to:time to

su allowance make such allowance to the Bankrupt out of . his- estate ontil

to Baakrupt he ghall have passed his last examination as-shall appear to
the Court to be necessary for the sopport of himself and his
family ; Provided, aiways, that no such allowance shall-be made 15
by the Court for any period after the adjournment of the last -

Proviso. examination sine die ; provided, also, that it shall be lawful for -
the Court, upon the application of the creditors’ assignee, or of
any creditor of the Bankrupt, who has proved his debt, and who
shall have given to the . Bankrupt; or:left at his last known 20
place of abode or business, seven days previous of his intention-
to make such application, to revoke sach allowance as may
previously have been made: to the. Bankrapt, either wholly or -
in part, and either absolutely or upon.such terms as to'thei:
Court shall seem ft. : 285

Allowsnce to  283. The said ailowance shall not be made by the Court to

bomadeon  the Bankrupt except upon the application of the Bankrupt, and -

Pankropts  after he shall have given sevew days -previous notice of his .

P ter™ intended application to the official or creditors’ assignee, and

notieeand  afier the Court shall have-heard, for or against sach-application, 80

ariogby  the Bankrupt and the official or-creditors’ assignee, and the cre-
ditors of the Bankropt,.or any of such' persong who. may be
desirous of - being so heard; or any.other person whom. the
Justice of the case may require.

Hibeproceeds 28@. If the produce of the Estate of any Bankrupt shall be 35
of Estate pay Auflitient to pay one hundred cents in the dollar, and interest, as
by gentsio” herein mentianed, and to leave a surplus, the Court may order -
have surplus, Such surplus to be paid to such Bankrupt, his executors, admi-
such surplus  nistrators, or assigns; and every such’ Bankruptshali be en-
:z‘;aﬁ‘r’u °‘:’" titled to recover the remainder, if any, of the debts due to him ; 40
after p.yinpg but such surplus shall not be paid until all the creditors” who
interestan  have proved shall-have received interest upon their debts, to be
kis dobis, calcuﬁned and paid at the rate and in the order-following, viz: .
all creditors whose debts are by law entitled to carry interest
in the event of a surplus. shall first receive interest on-such-45

debts gt the rate of interest reserved, or.if not- reserved, at not.
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exceeding the rate:of six per centum~ per annom,.to: be -
caleulated from ihe -date of the filing of the petition for.adju-
dication; and after such interest shall have been paid all other-
creditora who have proved shall receive interest on their debts

5.from the date of -such petition at.such rate as‘the Court shail
allow, provided it shall not exceed the rate of six per centam:
per. annum,

267. Every person who shall be adjudged Bankrupt, shall Certainar
be‘entitled to retain, for the nse of himself- and his family, “ﬁ?n:l‘: :
10vunder the name of excepted articles, such articles of household thg Bmmy;,g
furnitare, and too}s, implements.of trade, and other like peces- -
saries a3 he shall specify and. select, not exceeding in the
whole the value of ' one hundred dollars; and such excepted They shall not
articles - shall not be subject 10 be sold or. disposed of -in the: be subject to
15 Bankruptey, orto be taken in execution.at the- suit of any execmtion, &e.
creditor entitled to prove under the Bankruptey; and in
cases there shall be filed with the proceedings in the Court an
inventory of such excepted anicles, with a valuation of the
same and- a certificate signed by the :Appraiser or other person
20 making sach valuation, attesting the truth thereof, and stating
when and where such articles were seen and valoed ; and the
reasonable expenses and charge of and for such valuation,
when taxed, shall be ‘paid ont-of ‘the proceeds of the Estate of-
the: Bankrupt, .

25 268. Upon the application of the banknpt, of which appli- Inventorysnd -
cation seven days’ notice shall have beeh given-to the creditor’s m““:“f"fh
assignee, the court may, if having regard to the probable value perrrunvg
of the other property of the bankrupi, and 10the general circum- »ouseho
stances of the case, it shall.so think fit, .order that an inventory ‘“”)“‘“;’:r 3

govand valnation of the remainder of the Bankrupt’s honsehald furni- o :h*tl”:'

ture, tools, and implements of trade shall be made and delivered pose,
to the creditory’ assignee ; and that the same or'such part of the
same as the Bankrupt may Wy writing specify shall not be dis~
posed of without further order of th2.Court ; and the Court may
45;permit the same to remain in the use and éccupation of the Bank-
rupt, -upon such terms. and conditions; and with such security
as 1o the Conrt ‘may seem proper, so as to protect the same from..
being made liable to be sold for the payment of any rent, rates,
or taxes ‘which might become dae thereafier for or on account

40 of any:house or premises wherein such property may be-placed,
and frora_being - made liable to be sold for the paymeant of any
debt, claim, or demand . whatsoever by rcason of being in the
possession and occupation of the Bankrupt; and the Court
may, at any time- when it shall think it necessary so to do,

45 orderdhe same to be taken by the assignee; and to be sold for
the benatit of the creditors, , '

AS TO CHANGE FROM BANKRUPTCY TO ARRANGEMENT, .

m: At the meeting of creditors for the choice of an :Majorityof
asgignee; or al any meeting to be called for the purpose, and.of sreditors msy
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vesolve that ‘Which'fen days’ natice shall have been given in the Gazette, a
the estats be majority of three-fuurths in number und value of the creditors
Joand apout present or represented at such meeting may resolve that the
estate ought to be wound up under a deed of arrangement, and
that an application shall be made to the Court to stay proceed- 5
ings in the Bankruptey for a period not exceeding fwo months,
and on such resolution being passed, it shall not be necessary

to elect an assignee.

Resolntionte  270. The Registrar shall report such resolution to the Court

b"gorkdw within four days from the date of such resolution, and the 10

the Court.  Bankrupt, or any creditor nominated in that behalf by the
meeting, mdy then apply to the Court that the proceedings in
Bankruptcy may be stayed in the terros of such resolation, and
the Court, afier hearing the Bankrupt, and such creditors as
may desire to be heard for or against the resolution, and if it 15
shali find that the resolution was duly carried, and that its
terms are reasonable, and calculated to benefit the general body
of the creditors under the estate, may confirm the same, and
make order accordingly, and in, such order shall give such
dircctions as to the interim management of the estate as it shall 20
deem expedient.

Deed ofarnn. ¢ K. If the proceedings in Bankruptey be stayed as herein

gement to be provided, the Bankrupt, or any creditor nominated in that

l"h"‘e’d(“!;dn_” behalf by the meeting aforesaid, may, at any time within the
period during which the proceedings are so stayed, produce to 25
the Court a deed of arrangement, signed by ot on behalf of
three-fourths in number and value of the creditors of the Bank-
rupt; and the Court may consider the same, and may examine
on oath.the Bankrupt and any of the creditors who may desire
to be heard in support of or in opposition to the deed, and may 30
make such other inquiry as it may think necessary ; and if the
Court shall be satisfied that the deed has been duly entered
into and executed, and that its terms are reasonable and cal-
culated to benefit the general body of the creditors under the
estate, it may by order make a declaration of the complete 85
execution of the deed, and annul the Bankropicy; and such
deed shall thereafter be as binding in all respects on any cre-
ditor who has not executed the deed as if he had execated it.

Court tohave  272R. Either before or after such order, the Caourt shall have

mﬁz" jurisdiction to entertain any application of the Bankrupt, or of 40

spplistion.  any party to the deed, or of any creditor or person claiming to
be a creditor, respecting the disclusure, distribution, inspection,
conduct, management, or winding up of the Bankrupt’s estate
and affairs, or any act or thing relating thereto, or respecting
the execution of any of the trusts or provisions of the deed, or 43
the audit or examination of the accounts of a trustee or inspector,
or the taxation or examination of the costs or charges of
any Attorney, Solicitor, Accountant, Auctioneer, Broker, or
other person acting or employed under the deed, or generally
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for the decision of any dispute or question, and shall also have
.jurisdiction to entertain any application of any such person as
aforesaid, respecting any matter for the submission whereof to
the Court provision is made by the deed, or any matter arising
5 between any of the said persons, and any other person appear-
ing and submitting to the jurisdiction of the Court, '

273. The Court shall determine all questions arising under Questions t
the deed according to the law and practice in Bankruptey,so I’i:;:‘i‘:d“
far as they may be applicable, and on entertaining any such ap- 1uy of Bont-

10 plication shall have power to make such order concerning the ruptey.
subject of the application and the costs of it as shall seem just,
and to enforce such order as in Bankruptcy.

274. The Court ghall bave power for the purpose of anyappli- Power of the
cation under these provisions, or for the better execution o{p any Court to sum-
15 powers given to the Court thereby, to summon, and to examine, yuine.
upon oath or otherwise, the Bankrupt, and any party to the
deed, and any creditor or person claiming to be a creditor, and
any person known or saspected to have auny of the estate in his
possession, or any person supposed to be indebted to the estate
20 or whom the Court may deem capable .of giving any infor-
mation, material to the full disclosure of the debtor's transac-
tions and affairs, or to the carrying into eftect the provisions of
the deed ; and the Court may exercise, as to the examination
of such persons, and the prodaction by them of sach- books,
25 papers, deeds or documents as it shall deem requisite, the same
powers that are vested in the Court with relation to the exami-
nation of persons and witnesses, and the production of books,
papers, deeds, and documents, in matters of Bankruptcy.

873, If the resolution aforesaid shall not be daly reported, whers Bank-
80 or if the Court shall refuse the application to stay proceedings, ruptey to be
or if the deed of arrangement shall not be duly produced, or if m“
upon its production, the Court shall not think fit to approve -
thereof, the Bankruptcy shall proceed as though no such reso- -
lution had been passed, and the - period of time subsequent to
85 such resolution shall not be reckoned in calcnlating periods of
time prescribed by this Act, and the Court may make all
necessary orders for resuming the proceedings in Bankruptey,

276. If the Bankruptey be annulled, as herein provided, the Where Beak-
order ammulling the same shall be filed with the proceedings, Fupte] sa-
40 and notice thereof shall be given in the Gazeite. "

AS TO TRUST DEEDS FOR BENEFIT OF CREDITORS, COMPOSITION
“AND INSPECTORSHIP DEEDS EXECUTED BY A DEBTOR.

277. Every deed or instrument made or-entered into Trust deeds
between a debtor and his creditors, or any of them, or a trustee whea valid.
bn their behalf, relating to the debts or liabilities of the debtor,
and his release therefrom, and the distribution, management,
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and winding. up of his estate, or- any of such matters; shall bs-
as valid ‘and- effectual and binding on all the creditors of such:
debtor as if they were parties to and had duly executed the:
same, provided the following conditions be observed, that: is:
to say : 5

1. Three-Fourths in number and value of the creditors of
such debtor whose debts shall respectively amount to Fifly
Dollurs and upwards shall in writing assent to- or-approve of’
such deed or instroment, within Seven days from'and after the
execution thereof by such debtor; 16

2. If a trustee or trustees be appointed by such deed or in--
strument, such trustee or trustees shall execute the same within
Seven days after the day of the debtor’s execution thereof ;

3. The execution of such deed or instrument by the debtor -
and every trustee shall be attested by an Attorney or Solicitor; .15

4. Within Fourteen days from the day of the execution' of
such deed or ‘instrument by the debtor the same shall be pro-
duced and left at the office of the registrar, for the purpose -of.
being filed ;

5. An affidavit by the debtor, that T'hree -Fourths'in nmmber 20
and value of the creditors of - the debtor whose debts amount to
Fifty Dollars or upwards did in writing assent to or approve of -
such deed or instrument within seven days fromy and after: the-
execution thereof by such debtor; and that sueh assent was
fairly given or obtained, and without collusion .or fraudulent 25
concert with any creditor, shall at the same time that such deed
or instrument is produced and filed, be delivered’ to the re-
gistrar, who shall duly file the same.

2378, No deed, EMment, or agreement by which a debtor

fild in Court, conveys or covenants or agrees 1o convey his estate-and effects; 30

s

Jurisdietion
of the Court.

orthe principal part thereof, for the: benefit of . the creditors;-or
makes any arrangement or ggreement with: his-creditors; or any:
person on their behalf, touching the distribution, inspection,
conduet, management, or winding-up of his affairs or- estate,
and the release or-discharge of such debtor from debts or 35
liabilities, shall be valid, or good in law, unless the same shall,
within Fourteen days from and after the execution thereof by
such debtor, be filed in the Court of -Bankruptcy in manner:
herein directed.

279. From and after the filing of every such. deed or 40
instrument in manner aforesaid, the debtor and creditors, and
trastees, partics to sach decd, or who have assented thereto or
are bound thereby, shall, in.all- matters.relating- to the Estats-
and effects of such debtor, be subject to the jurisdiction: of the~
Court of Bankruptey, and shall respectively have the benefit-45



61

of and be liable to.all the provisions of . this Act, inthe same or
like manner as if the debtor had been adjudged a Bankmpt,
and the creditors had proved, and the trustees had been
appointed creditoys.assigees .under .such Bankruptcy ; and the
b existing or futnre trustees of-any.such deed or instrument, and
the creditors under the same, shall, as between themselves
.xespactively, and .as' between themselves and :the debtorand
gagaipst.thind persons, have the same .powers, rights, and ;reme-
dies, with respect .10 the debtor.and his estate and effects, and
10 the . collection and -recovery of the same, as are pussessed or
may be used or exercised by Assignees or creditors with
respect .10 ;the Bankrupt, or his,Acts, .Estate and effects in
Bapkruptey, -

280. ‘After notice of the filing of such .deed has been.given Protection to

15 as aforesaid, no execution, sequestration, or other process against debtor.

1the debtor’s property . in respect of -any. debt, and:no;proeess

against 'his person jin respect .of .any debt, other .than such

process by writ or warrant as may be bad. against a;debter

about to depart out of this province shall be available to any
20. creditor or claimant, .withaut ,Jeave . of .the Court ;and a cer-

tificate of the filing of such deed,under the hand of the. Registrar

and the seal of the Court, shall be. available to the.debior for

all purposes as a protection in Bankruptey.

281, .In case any petitin ,sball .be presented :for .an adju- Stayos
25.dicatipn.in Bankmg;qy,.agaipst a ‘dehtér@f;er his. execation of OJI‘:OI-W
snch.deed .or instrument.as. aforesaid, .and pending -the.seven .
days allowed for obtaining-the assent of:creditors, or afier:such
seven days, but pending the time allowed for the filing of such
.deed or instrument, all proceedings under .such petition shall
80.be stayed,.and in case snch.deed or instrument:shall . be.duly
Jfiled as aforesaid, the,petition.shall be dismissed.

282, If.a debtor.cannot .ohtain ,the assent of fhree fourths Where-credite
in value of his creditors, - by . reasan. of .his. being .unable .1o ors sromot
ascertain by whom bills, of .exchange .accepted by bim.are ¥

85 holden, or by reason of the absence of creditors in a foreign
couniry, or otg'.er,gimilar, circymgtances, it ghall be gufficientif he
.obtain . the, consent . of three-fourths of all his other. creditors . to
such deed or instrument as aforesaid ; provided tbat in such
case the deed or instrament be in such form, as_is expressed. in

40 Schedule (G.) to this Act annexed, which shall vest all the

" ,Estate and effects _of the :debtorin the trustees,of such-deed,
.and provided that all such other, conditions. as . axe hereinbefore
irequired, be.duly.camplied with. :

‘A8 O PETITION 'TOR ARRANGEMENT "BETWEEN DEBTORS ' AND
-THEIR CREDITORS UNDER THE CONTROL AND SUPERINTEN-
‘DENCE -OF 1HE-COURT,

1R83. ,Any:r.debtor desireus-of making .an: arrangement with Who may
45 his .creditors .under -the - control -and .supezintendence . of (the pettion.
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Court may petition under this Act, except as hereinafler
provided.

Notsdebtor 28B4, A debtor in custody for an offence under this Act shall
incustody.  not be entitled to petition for arrangement.

Notadebtor 283, A debtor who has once petitioned for arrangement shall §
}'E° has be- o4 B0t Without special leave of the court first obtained, be entitled
withia five  to_petition for arrangement a second time within five years,

yesrs, whether his first petition has resulted in an arrangement or not.

whero peti- __ 286. The petition for arrangement shall be filed in the same
tionis toba  Court in which a petition'for Bankruptcy against himself wounld 10
filed, be filed by the arranging debtor, and shall be subject in all

' respects to the like regulations,

Official as- 287. Forthwith, upon the filing of the petition, the Court
signes. shall appoint an Official Assignee, who shall not be the Regis-
trar, in the matter of the petition. 15

Whatlaw to 288, The same law @nd practice as apply to petitions for
apply- Bankruptcy shall apply, so far as the same shall be applicable,
to petitions for arrangement,.

Execution, 289. Forthwith after the filing of the petition, notice of the

&o,tobe same shall be given in' the Gazefte and after such notice has 20

stayed. been gazetted, no Execution, Attachment, or other Process -
against the Petitioner’s property in respect of any debt, shall be
available without the leave of the Court, ’

I proceelings  290. If at any time a petition for Bankruptey, Summons or
inBank- = other proceeding having for its object the Bankruptcy of the 25
rupley lnsti- petitioner, is pending concurrently with the petition for
to desl with  arrangement, whether the petition for arrangement be filed be- -
thetwopro- fore the other proceeding is originated or not, the Court, in
8 which the petition for arrangement is pending, shall deal with
the two proceedings as shall seem just. , 30

First meeting 291, Forthwith on the filing of the petition the Court shall

ofereditors.  appoint the first meeting of the Petitioner’s creditors, and
notice of the time, place, and object of such meeting shall be
given as aforesaid.. .

Bchodule of  29D. The Petitioner shall file in Count, together with his 85

debts to be tition, or within ZAree days after the same has been filed, a

filed. E‘:ll, true, and accurate Schedule or Statement of his debts and
liabilities of every kind, and of the names and residences of his
creditors, and of the causes of his inability to meet his engage-
ments, and also a full account of his estate and effects, whether 40
in possession, reversion, or expectancy, and of all debts and
rights due to or claimed b(y him, and of all property  of what
kind soever, held in trust for him, and shall therein set forth
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such proposal as he is able to make for the fature payment or
compromise- of such debts or engagements and shall furnish
the Registrar with a copy of such account, and such statement
shall be in such form as.any general order shall direct, and:
5 shall be verified by the oath of the Petitioner ; and if the Peti-
. tioner shall fraudulently make any statement in his schedule
which shall be false in any material particular, or shall franda-
lently omit from his schedule any.material statement which
ought to be contained therein, he.shall be guilty of a misde-
10 meanor.

293. The schedule may, with the leave of the Court, be Amendmeat
amended from time .to time before the second meeting of of Schedale.
creditors hereinafter provided for.

294. The official assignee shall send by post or deliver to Notice to cre-
15 every person named in the schedule as a creditor or person diters.
claiming to be a creditor, or otherwise known by him to be a
creditor or person claiming to be a creditor, to the amount of
twenty dollars or upwards, notice of the filing of the Petition, and
of the time, place, and object of the first meeting of creditors,
20 and also an abstract of the schedule, and' of any_valuation of
the Petitioner’s property made after the filing of the Petition,
and any other information respecting the Petitioner or bis
affairs that the official assignee may think useful to enable the
creditors to judge of the Petitioner’s proposal.

25 293. The first and second meetings of creditors shall be Meetings of
held in the presence and under the control of a Registrar sitting ceditors-
in Chambers, and the official assignee and Petitioner shall at-
tend both meetings, and the Petitioner shall be subject to
examination in all respect as in Bankruptcy.

80 298. The creditors shall be at liberty to prove their debts Debts may be
before or at either of the meetings, S proved.

297. Such debts exclusively shall be proveable as would be What debts
proveable under an adjudication of Bankruptcy, and the proofs provesbls.
shall be made in all respects as they would be under such ad-

85 judication. :

P98, If at the first meeting fhree fourths in number and Ifthres fouriks
value of the creditors who have then proved debts to the aasent, second
amount of fwenly dollars each or upwards shall, personally or b :';;om‘.;f be
attorney, assent to the Petitioner’s proposal, or to -any moditg-

40 cation thereof, the Court shall appoint the second meeting of
creditors for a day not earlier than fourteen days from such
first meeling, and notice of such second meeting shall be given
as aforesaid, and shall also be given in writing by post to every
creditor to the amount of fwenty dollars each or upwards, who

45 was not present, personally or by attorney, at the meeting,
seven clear days at least before the day appointed for such
second sitting.” - '
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Becond mee-  -R99. If at-the second meeting, or any adjournment thereof
.sanctioned by the Court, three fourths in number .and value of
-the creditors who have then proved debts to the amount of twenty
+dollars -each or upwards shall, personally or by Attorney,
.accept the proposal or modification thereof assented to at the §
-first Meeling, such proposal or modification shall be reduced
.into writing-as the atrangement made between the petitioner
.and his creditors, and shall be signed by.the creditors present
.personally or by Attorney at the second Meeting, or by some

person on their behalf appointed for that purpose by the cre-:10
ditors prescnt. '

Arranging 300. Forthwith after the grant of - protection the petitioner

d‘::;"'mm‘- shall, unless the Court shall in any case dispense withsuch

Ms:”. attendance, atiend at the office of the official assignee appointed
‘to act in the matter of the petition, and give the official 15
-assignee such infurmation as he may require for the purpose of
-aseerteining and reporting to the creditors (which he is bereby
-required to do at their first Meeting) the state of the petitioner's
-affairs.

Jointeredi- 'JOL. The requisite tAree fourths of the creditors may com-'20
tors. :prise persons creditors not of the petitioner. exclusively, but of
*him jointly with others.

Fracdulent 302. Any contract or security made or given by the peti-

concert to bo tioner or other person with, to, orin trust for a creditor for

void, securing the payment of any money due by the petitioner-at the 35
time of the filing of his petition, as "a consideration or with
intent to persuade the creditor-to assent to or aceept the -pro-
posal or a modification thereof, shall be void, and the money
secured or agreed to be paid shall not be recoverable, and the
_person sued on the contract or security may . plead - the general 80
1ssue, and give this Act and the special matter in evidence.

Affidavit by 203 Before the approval or. confirmation of any resolution
Petitioner.  or agreernent, under any petition for arrangement, or the making
of any order or confimation, .as herein provided, the petitioner
shall make and file an affidavit that the assent of his creditors 85
to such resolution or agreement has been obtained fairly, and
without collusion or gudulent concert with-any oreditor or
creditors.

Resolation 304. The resolution or agreement embodying the .arrange-

may provide .ment may make such -provision for the management of the 40

2:::}‘:3"& estate, and the payment of the dividends, and the .auditing of
the accounts, as to the.creditors shall seem.fit. -

Assignee to 303. The official . assignee under such petition, .and any
be subject to  trugtee appointed:by such resolution or agreement for carrying
the Court, a8 sho same into effect, shall in all respects be subject .to the 45

i’&f&f" orders of the Court in such and the like manner as if they-had
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been respectively the official and creditors assignces of a
Bankrapt’s Estate.

306. The Court shall have all such and the like jurisdiction, Court to have
rights, powers and authorities in respect of such arrangement 77 I?::f-
5 as it would have in case of a Bankruptcy, duc regard being ruptey.
had to the terms of the resolution or agreement embodying such
arrangement, and shall exercise such of the same jurisdiction,
rights, powers and authorities as shall be requisite for the due

carrying such resolution or agreement into execation.

10 307. Except where otherwise expressly provided by such pootedings to
resolution or agreement, every question, matter and thing arising be similar to
in respect of the arrangement and of such resolution or agree- r";"“;‘;‘ Bank-
ment shall be decided in such and the like manner as it would " "
have been decided had it arisen under a Bankruptcy, and the

15 proceedings under such arrangement and resolution or agree-
ment shall be similar to the proceedings under a Bankruptcy,
due regard being had to the terms of such resolution or agree-
ment, and to the necessary difference between an arrangement
under the Superintendence of the Court and a Bankruptey ; and

20 for the purposes of the determination of any question the date
of the filing of the petition for arrangement shall be considered
as corresponding to the date of the filing of a petition for adju-
dication of Bankruptcy. .

80S8. If, after hearing the petitioner and such creditors as Protection to
25 may desire 1o be heard for or against the arrangement, the petitioner.
Court shall be of opinion that the arrangement is reasonable
and proper to be executed, and that due provision has been
made for. the payment of all creditors the amount of whose
debt does not exceed the sum of Twenty dollars, it may approve
80 of and confirm the same, and cause it to be filed and entered of
record, and may grant to the petitioner protection, of the like
validity and eflect as a protection under an adjudication of
Bankruptcy, from all process against his property and person
in respect of any debt or liability proveable under the arrange- -
35 ment; and thenceforth the arrangement shall be absolutely
binding on the petitioner, and on all persons being his creditors
at the time of filing the petition, or having any claim or demand
against him proveable under the arrangement.

309. Notice of the order of confirmation shall be forthwith Notice.
40 given as aforesaid.

310. After the acceptance of the petitioner’s proposal by gty of
the requisite proportion of the creditors at the second meeting, creditors to
the majority in number and value of the creditors who have for st fr all.
the.time being proved debts to the amount of Twenty dollars

45 each or upwards shall, unless the arrangement expressly provide
otherwise, be competent to determine and do, for ‘and in the
name of the creditors, every thing which under these provisions
roay be determined or done by the creditors. :
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Trusteotohe  FL 1. The creditors shall appoint a trustee, who may be

sppointed.  required to give such secarity, and shall have such powers,
duties, and‘discretion for the purpose of carrying the arrange-
ment into effect, for the management of the arrunging debtor’s
property, the recovery and compromise of debts, and otberwise, §
in relation to the arrungement, as the creditors think fit; and
the creditors may, if they think fit, appoint a committee of cre-
ditors to advisc and assist such trustee,

Court may 312, The Court shall have «power to reject any trustee

rject him.  .ppointed by the creditors who shall appear to the Court unfit 10
for the appointment, and thercapon the creditors shall -appoint
another person to be trustee.

Remuneration S R13. The trustce may be paid for his scrvices in such

oftrustee.  manner as the creditors determine, subject to the approval of
the Court as to the mode of payment, and to taxation as to the 15
amount, :

Property to 314. If the arrangement so provide, bat not otherwise, the
vest in him if property of the arranging debtor shall vest as from the date of
wpovided.  1he arrangement in the trustee first appointed, and afterwards
in the trustce for the time being, by virtue of his appointment, 20
withont conveyance or assignment, in like manner as the pro-
perty of a person adjudged bankrupt vests in the assignee ; and
in that case the law and practice in Bankruptey respecting the
registration in certain cases of the certificate of the appointment
of the assignee shall apply, so far as may be applicable, to the 25
appointment of the trustee. ~

New Trustee. 3 18. The creditors may, at any time, with the approval of
the Court, remove a trustee, and may from time to time, on the
removal, death, or resignation of a trustee, appoint a new one,
subject to the like provisions as apply to an original appoint- 30
ment. :

Referenceof ~ S16. The arranging debtor, or the trustee, or any creditor

questions to  or person claiming to be a creditor, may bring before the Court

the Court v summons any question relating to the administration of the
property of the arranging debtor.

Concurrcace B 17. The certificate of the trustee, certifying the concurrence
of ereditors.  of the reqnisite proportion of creditors in any determination or
act, shall be primd facie evidence of that concurrence.

Court mayex- 3 18. The Court sball have power to examine on oath or
smineonoath. otherwise the arranging debtor and his witnesses, and any cre- 40
ditor, or person claiming to be a creditor, and his witncsses,
and the trustee, and his witnesses, and to make any order as
to the costs ur the charges and expenses of any person that shall
seem just.
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319. From the time of the filing of the petition the Conrt Power toscise

shall have the like powers as it has in bankruptcy to seize the ProPerty-
petitioner’s property, and to compel the attendance of, and to
examine on oath or otherwire, the petitioner and his wife, and

5 every person known or suspected to have any part of the ' peti-
tioner's property in his possession, or supposed to be indebted
to the petitioner, or to be capable of giving information concern-
ing the petitioner’s person, trade, business, calling, dealings,
or property, and to compel the production of bovks, deeds, and
other documenits, and to enforce obedience by commitment or
otherwise.” '

10 320. The Count may;, if it think fit, at any time, on appli- Arrangement
cation of of the arranging debtor and the creditors, by order, m*7, boal-
confirm any alteration in the arrangement, and the arrangement *'*
in the altered form shall thenceforth be as binding as if it had
been originally adopted in that form. -

321. If the arranging Debtor shall die after the o.rder. of Death ofar-
15 confirmation the Court may, if it think fit, direct that the pro- ranging
ceedings shall go on as if be were living. debeer.

AS TO ORDER OF DISCHARGE,

322. When the arrangement has been fully carried into Court may
effect, of which the certificate of the Trustee shall be prima make order of
80 facie evidence, then, subject to the provisions hereinafter con- charge.
tained, the Petitioner may apply to the Court for an oder of
discharge, of which application ten days notice sball be given
to the Creditors in manner herein provided, and 1be Coart,
after hearing the arranging Debtor, and such Creditors as may
desire to be heard for or against the order, may make an order
25 of.discharge, discharging the arranging Debtor from all debis
due by him at the time of the filing of his Petition, and from
all claims and demands proveable under the airangement;
and such order shall in all re<pects, and rubject 10 the like
appeal, have the same elfect as an order of discharge in Bank-
ruptey.
80 : .

323. The Count, on being satisfied that the Trustee has Discharge of
duly performed his trust and duty, may make a declaration to Trustee.
that effect by order, which shall be a full 1elease and acquit-
tance to him in all Courts and for all pmipo-~es, for all things.
done or omiited by him in respect of the arrungement.

85 . '

324. The Petitioner shall not be at literty 1o withdraw his pyirion not to
Petition, but the Petition may at any time tefore order of dis- be withd-awn,
charge be dismissed by the Court, on the application of the but may be
Petitioner, on notice to the Trusiee, or, if theie be none, to such

40 two Creditors as the Court shall dircet. )

323. On dismissal of the Petition, ihe Court may make On dismissal,

such order as to the Petitioner’s property, its re-vesting in the orderass to
5e ro-vesiing, &e¢.
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Petitioner, and other matters connccted thercwith, as shall
seem just.

3286. If the arranging Debtor ‘shall not duly comply with
the provisions of this Act respecting arrangements, or any order
of the Court thereunder, the Court may, if it think fit, dismiss 5
the Petition, either on the application of the Trustee or the
Creditors, or without any application. -

827. Where a Petition for arrangement. shall be for any
cause dismissed, the filing of it shall be deémed an Act of
Bankruptey committed by such' Debtor at the time of filing 10
such Petition, in case a Petition for adjudication be prosente?i
within {wo months after the dismissalof the Petition for arrange-
ment ; and such Petition for adjudication may be founded upon.
the Petition for arrangement, and ‘any Creditor to the amount
required by this Act may proceed to adjudication in Bankruptey 15
upon such Petition for arrangement.

328. If a Petition for arrangement be for any cause dis-
missed, all sales and dispositions of and dealings with propenty,
and all payments made, and all acts done by or under the
authority of the Official Assignee, Trustee, or by any person 20
under the authority of the Court; according to these provisions,
shall nevertheless be as valid as if the arrangement had ‘been
fully carried into effect, and an order of discharge had been
made, but not farther or otherwise.

329. Inthe following cases the Court, either on the appli’ 25
cation of the Trustec or the Creditors, or without any applica-
tion, shall order that all proceedings under the Petition for
arrangement shall cease, and shall; without the presentation
of any petition for adjudication or other proceeding, forthwith
adjudge the Petitioner bankrupt absolutely, and such adjudica- 30
tion shall have relation back to the filing of the Petition as an

Act of Bankruptey :

1. If at the first meeting the Petitioncr’s proposal, or some
modification thercof, be not assented to;

2. If at the second meeting the proposal or modification 85
thercof assented to at the first meeting be not accepted ;

3. If the Court do not confirm the arrangement as accepted ;

e

4. If at any time it shall appear to the Court that the arran-
ging Debtor has done any of the Acts by this Act made mis-
demeanors, whether he be prosecuted or convicted or not ;

5. If at any time it shall aip?ear to the Court that the arran- 40
ging Debtor has not made a full disclosure of all that he ought
to disclose, or that be is not desirous of making bond. fide an
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arrangement with all his Creditors, or that he has postponed
the filing of his Petition longer than was excusable, or that he
has after or within thres months next before the filing of his
Petition assigned, transferred, or made away with any part

5 of his property, otherwise than in due course, or voluntarily
done or suffered any thing by reason whereof any part of bis
property has been taken in execution. '

880. On adjudication of Bankruptey under thétlast fore- Procesdingsin .
going provision, the proceedings shall go on as if there had m%n-
10 been no Petition for arrangement ; the Court shall direct who is gucted,
to have the conduct of the Bankruptey, and shall give such
other directions as shall seem expedient on the er of the
proceedings into Bankruptcy, and may, if it think fit, from
time to time order that any of ‘the ordinary proceedings under
Bankruptcy the object of which shall appear to have-been suffi-
ciently eflected under the arrangement be dispensed with.

15 A8 TO NOTICES.

831. All Notices by this Act or by General Orders required Notices to be
to be served on any person shall be sent by Post addressed to sent by Post.
the last known place of business or abode of such person,

20 subject to such regulations as to registration and otherwise as
such General Orders shall direct, provided that this present
clause shall not apply to or affect Notices by this Act or by any
General Orders required to be personally served.

33%2. The Gourt of Bankruptey foreach District shall cause CourtofBank-
to be published a weekly paper to be called * The Bankruptcy TPyt
o azelte” for such District, for the publication of all matters fyoro
25 required or authorized to be published by this Act; or the Gazete to be
Court may, in its discretion, arringe for the publication of published.
such matters in some one newspaper within its District, such
matters to be printed under the heading or title of * The Bank-
ruptey Gazette.”

30 333. The Court of Appeal in Bankruptcy, may order all Court afap-
matters required or aathorized to be published by it, to be Eﬁ:‘hm!Pu'
published in such of the said Gazettes as it may think proper. (e acs

: gette.
334. General Orders respecting the form and contents of pdvertise-
Notices -in the Gazette, and otherwise, may provide for ments.

35 Notices concerning more Bankruptcies than one being com-
prised in one advertisement, and may fix the price to be paid
to the Printegof the Gazette for advertisements, which price the
said Printer is bereby required to]receive as;such payment.

"AS TO THE CALLING OF MEETINGS AND PRdCEDURE THEREAT.

40 383. The creditors’ assignee may, at any time, call a meet- Creditors’ as.

ing of the creditors; and he shall call such meeting when signes msy
call meetings,
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thereunto required by oxne fourth in value of the creditors who
have proved their debts, :

336. Notice shall be given of all meetings of creditors by an
advertisement in the Gazetle, sellin7 forth the days, bour,
place and purpose of such mecting, at least seven days before 5
the timeé appointed for such meeting, and also by a notice sent
to every creditor who has proved his debt, specilying such par-
ticulars as aforesaid, and posted at least seven days before the
time appointed fir such mneeeting; provided thav it ehall be
lawful for the Court, upon the application of the official as- 10
signee or creditors’ assignee (as the case may be), and upon
suflicient cause being shown in that behalf, to direct that a
shorter notice « f any meeting shall be given, and such notice
shall thereupon become and be for all purposes valid and
binding. : 15

887. All questions at any meeting of creditors shall be de-
termingd by a majority in value of those preseat and entitled
to vote, unless in the caxes herein otherwise provided for.

338. Any creditor who has proved his debt may, by writin
under his hand,in such forn as General Orders shall direct, and 20
attested by one witness, appoint and empower any other persan
1o be his deputy at any meeting of the creditors, and to take
part therein and vote thereat, on his.behalf, provid.d that such
appointment shall have been produced to the official assignee
or the creditors’ assignee, as the case may be, at least three 25
days before the meeting at which such person claims to vote,
and has been approved by him, and the official assignee or
creditors’ assignee may call for such evidence as he may think
fit of the signature of the creditor 10 such authority ; every cre-
ditor so appearing at any meeting by proxy, shall, for all the S0

purposcs of this Act, be considered as being present at such
mecting,

AS TO THE MODE OF ASCERTAINING MAJORITIES.

339. In all matters wherein creditors shall vote, or wherein
the assent or dissent of creditors shall be cxercised in pur-
suance of or in carrying into effect this Act, every creditor shall 8§
be accounted such in respect of such amount only as upon an
account fairly stated between the parties, afier allowing the
value of morigaged property and other such available securities
and liens, shall appcar to be the balance due ; and all disputes
arising in such matters concerning any such amount shall, 40
upon application duly made in that behalf, be ‘examined into
by the Court, who shall have power to determine the same ;
provided, always, that the amount in respect of which any such
creditor shall vote in any such matter shall not be conclusive
of the amount of his debt for any ulterior purpose, in pur- 48
suance of the provisions of this Act. i
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340. In all cases under this Act in which there is required How mdétwa

:’g)eciﬁed majority or proportion in number of the creditors of ﬁﬁ‘l.irb?w-

ankrupt, or any specified majority or any proportion in

value of such creditors, no creditor, whose debt is under Fifly

5 Dollars, shall be reckoned in number, but the debt due to such
creditor shall be computed in value. ‘

ted. -

341. In all cases underthis Act in which there is required Court.mey de-
claresuch ma-

kg

any specified majority or proportion in number of the creditors
of any Bankrupt, or any specified majarity or proportion in

10 value of such creditors, it shall be lawful for the Court, by
order, to make a declaration that sach required majority or
propurtion has done the Act, matter or thing for which sach
majority or proportion is required; and the Court shall
previously hear such evidence, and direct such inquiries and

15 hearsuch persons fer or against such order, as the justice
of the case may require. :

34%P. The registrar shall, on the rcasonable application of As to inspec-

any Bankrupt or arranging debtor, or of any creditor of such ﬁ°‘“d°°”lﬂ8

Bankrupt or debtor who has proved his debt, or of the xepre-

20 sentative or creditor, who has proved his debt, of a deceased
debtor, or of the Attorney of any such Bankrupt or other per-
son, produce and show to such applicant every petition for
Bankruptcy, or for arrangement, or for distribution, and every
adjudication, order, and procecding thereunder, in which the

25 applicant is conccrned ; and such applicant.ghall have inspec-
tion, at all reasonable times, of all books, papers, and writings
relating to such matter, in the possession of the official or
creditors’ assigaee, or-filed in Court, and the Registrar shall
provide for any such applicant an Ofiice copy of any such

30 petition, order; or other proceeding, books, papers, and writings,
or ot any part thereof, as he may require, on payment of such
fee or rate of charge as General Orders shall allow.

343. If the Bankrupt sﬁall not (if hHe were within the Pro- 1f Bankrupt

vinee at the time of adjudication) within Ticenty-one days do :?c?
peotition,

g5 after the advertisement of the Bankruptcy in the Gazelte, -or

or annul the petition for .adjudication, and shall not

of pri

g0

ute

(if he were in any place out of the Province at the date of i‘,ﬁ;‘ﬁ}’?,.;i’:

the adjudication) within four months after such advertisement, roptoy sa.
have commenced an action, suit, or other procecding to dmgutc 'wnpt snd pac-

ave nonl‘vbm he

40 prosecuted the same with due diligence and with effect, the mightather-

Guzelle containing such advertisement shall be conclusive 1139

_evidence in all cases as against such Bankmypt, and in all
actions at Law or suits in equity brought-by the Assignee for
any debt or demand for which such Bankrupt might bave

45 sustained any action or suit had he not beep adjudged Bankrupt,
that such Person so adjudged Bankrupt became a Bankrupt
before filing of the petition for adjudication, and that such
petition was liled on the day on which the same is stated in
the Gazetle to bear date. ‘

Y&
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344. In'any action, other than an action brought by the
assignee for any debt or demand for which the Bankrupt might
-have sustained an action had be not been adjudged Bankrupt,
and whether at the suit of or against the assignee, or against,’
any person acting under the warrant of the Court, for any thing &
donc under such warrant, no proof shall be required at -the
trial of the petitioning creditor’s debt, or of the Act of Bank-
ruptey, unless the other party in such action shall, if defendant
at or before pleading, and it plaintiff before issue joined, give
notice in writing to such assignee or other person that he 10
intends to dispute some and which of such matters; and in
case such notice shall have been given if such assignee or
other person shall prove the matter so disputed, or the other
party admit the same, the Judge before whom the cause shall
be trietd may (if he think fit) grant a certificate of such proof or 15
admission ; and such assignec or other f#rson shall be entitled
to the costs occasioned by such notice , and such costs shall, if
such assignce or other person shall obtairr a verdict, be added
to the costs, and if the other party shall obtain a verdict shall
be deducted from the costs which such other parly would 20
otherwise be entitled to receive from such assignec or other
person.

343. In all suits in equity, éther than a suit brought by the
Assignee for any debt or demand for which the Bankrupt
inight have sustained a suit in equity bad he not been adjudged 25
bankrupt, and whether at the suit of or against the Assignee,
no proof shall be required at the hearing of the petitioning
creditor’s debt, or of the Act of Bankruptcy, as against any of
the parties in such suit, except such parties as shall within
ten days afier rejoinder give notice in writing to the Assignee 30
of their imtention to dispute some and which of such matters ;-
and where such notice shall have been given, if the Assignee
shall prove the matter =o disputed, the Court may direct the
cost occasioned by such notice to be paid by the parties so
giving such notice, and the service of such notice may be 85
proved by affidavit upon the hearing of the cause.

346. Any petition for adjudication, orarrangement or distri-
bution, adjudication of Bankruptcy, or order for distribution,
assignmenl, appointment of Official or creditors’ Asusignee,
certificate, deposition, orother proceeding or order in'Bank- 40
ruptey, or under any of the provisions of this Act, appearing to
be sealed with the seal of the Count, or any writing purporting
to be a copy of any such Document, and purporting to be so
sealed, shall, at all times, and on behalf of all persons, and
whether for the purposes of this Act or otherwise, Ic¢ admitted 45
in all Courts whatever as evidence of such Documents respect-
ively, and of such proceedings and orders having rcspectively
taken place or been made, and be decmed respectively Records
of the Court, without any further proof thereof; and no such
document cr copy shall be receivable in evidence unless the 50
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same appear 1o be so scaled, except where otherwise in this
Act specially provided. '

- 347. All Courts, Judges, Justices, and persons judicially Judicial
acting, and other Officers, shall take judicial notice of the lgkﬁ“ to be

5 signature of the Judge or of any Registrar of the Court, and of taken of sig-
the seal of the Court, subscribed or attached to any judicial or Judge, &
official proceeding or document to be made or signed under the

provisions of this Act.

848. If any person shall forge the signature of any Judge or Forging si
10 Registrar, of the Court, or shall forge or counterfeit¥he segxel of atareof
Court, or knowingly concur in using any such forged or coun- ‘é‘;‘l’g" g:_“f
terfeit signature or seal, for the purpose of authenticating any b
proceeding or document, or shall tender in evidence any such
proceeding or document with a false or counterfeit signature
15 of any such Judge or Registrar, or a false.or counterfeit seal of
the Court, subscribed or attached thereto, knowing such
signature or seal to be false or counterfeit, evety such person
shall be guilty of Felony, and shall be liable to imprison-
ment in the Provincial Penitentiary for any term of years not
20 less than two yéars.

349. A copy of the Gazette containing any such advertise- sdvertise-
ment gs is by this Act directed or anthorized to be made therein ments when
shall be evidence of any matter therein contained, and of :;db%::ﬁ:“
which notice is by tais Act directed or authorized to be given ,

25 by such advertisement ; and all groceedings or notices re-
quired by this Act to be inserted in the Gazette shall be
marked with the seal of the Court from which such proceéd-
ings or notices shall be issued, and certified by such Registrar

of Court.

80 830. Any person who shall insert or cause to be inserted Inserting
in the Gazetic any advertisement under this Act, without au. Mverthe =
thority, or knowing the same to.be false in any material parti- mmo,ﬁly. "

cular, shall be guilty of a Misdeameanor.

-

85 an official assignee, certificate of appointment of a creditors’ appointmen
assignee, and order of discharge, and also every order of the °“"’l':l°°»
court declaring that a_specified majority or proportion in num- g3 sainst
ber or value of the creditors of any Bankrupt have done the Act, all persus.
matter, or thing for which such majority or proportion is required, '

40 shall, but subject and without prejudice to the right of appeal,
under the provisions of this Act, be binding and conclusive upon
and between all persons whomsoever and in all courts whatso-

cver.

831. Every adjudication of Bankruptey, order appointing Adjudioation,
t

332. Every certificate of a trustee orjinspector under any Certifioata of
45 deed or memorandum of arrangement rendered obligatory on Truses, &,
creditors who shall not have signed the same, or of any W0 of rengement o
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beconclusive the creditors, setting forth that a majority in number and three-
onall persons. fourths in value of the creditors have signed such deed or
memorandain, shall, but subject and without prejudice to the
right of applying to the Cout to cancel such certificate, and to
the right of appeal under the provisions of this Act, be binding 5
"and conclusive upon and between all persons whomsoever, and;
in all Courts whatsoever.

Evidenos of  333. A copy of a declaration of insolvency under this Act,

declaration of purporting to be certified by a Registrar of the Court as a true

1nsONERT"  copy, ﬁslhall be received as evidence of such declaration hgving 10
been filed. —-

Bridencessto  334. A copy of any petition filed in any Court having Juris-

insolvency  diction for the relief of insolvent debtors, or in bankmptcey, in-

abroad. any.of Her Majesty’s dominions, colonies, or dependencies,
and of any vesting order, schedule, order of adjudication, or 16
other proceedings, purporting to be signed by the officer in
whose custody the same shall be or his deputy, certifying the —--
same to be.a true copy of such petition, vesting order, schedule,
order of adjudication, or uther order or proceedings, and appear-
ing to be sealed with the seal of such Count, shall at all times, 20
be admitted under this Act as sufficient evidence of the same,
and of such proceedings respectively having taken place, with-
out any other proof whatever given of the samc. '

Astodeathof 833. In the cvent of the death of any witness deposing to

aoy witnees.  the petitioning creditor’s debt or to an Act of Bankruptey, un- 25
der any bankruptey, or under any petition for arrangement or
distribution, the deposition of any such deccased witness, pur-
porting to be sealed with the seal of the court, or a copy thereof,
purporling to be so sealed, shall in all cases be received:as
cvidence of the matters therein respectively contained. 30

Notices to 3386. If any sccredited agent of any body corporate or pub-

sgents of Cor- [ic company shall have had notice of any Act of Bankruptey,

porlions.  gnch body corporate or company shall be deemed to have
had such notice.

Afidavits &c.  857. Any affidavit, declaration, or affirmation required 1o 85
beforo whom  be sworn or made in relation to any matter under this Act,
may be lawfully sworn— '

1. In this Province, before the Court or any Registrar thereof
or before any Judge of any of the Saperior Courts in this
Province, or before any Judge of a County Court or any Re- 40
corder in Upper Canada, or before any Commissioner autho--
rized 1o take affidavits either in Upper or Lower Canada by
any of the Superior Courts of Upper Canads, or before any
Master or Master Extraordinary in Chancery in Upper Canada;

2. In Great Britain, Ireland or in any colony, island, plan- 46
tation, or place under the dominion of Her Majesty before
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anypCourt, Judge, or person lawfully anthorized to take and
receive aflidavits, atfirmations, or declarations;

3. In any foreign parts ont of Her Majesty’s dominion, before
a magistrate, the oath being attested by a Notary, or before a
5 British Minister, Consul or Vice-Consul ; .

And every such officer or other person is hereby authorized and
requaired to administer the oath upon any such affidavit, or to
take such aflirmation or declaration ; and all Courts, Ju
Justices, commissioners, and persons acting judicially shall

10 take jndicial notice of the seal or signature(as the case may be)
of any such Court, Judge, Person, Consul or Vice-Cousul,
attached, appended, or subscribed to,any such affidavit or decla-
ration, or to any other document to be used for the purposes of

- this Act, or of other Acts in relation hexeto.

15 338. In all cases where a solemn declaration shall be made Declaration to
in lien of an nath, solemn affirmation, or affidavitin any mattey bein form H.
under this Act, such declaration shall be ja the form prescribed
in the schedule (H) to this Act annexed, or to the like effect.

359. All Bankropts and thé wives of such Bankrupts Baskrupt and
20 respectively, when required by the Judge, shall make and sign bis ';f:(‘: be
the declaration contained in the schedule (E) to. this- Act jagaration
anuexea, but such declaration ‘shall not in any case gxempt or cath.
such Bankrupt or Bankrupt’s wife from being examined upon

oath, if the Court or any creditor shall so require.
SOLICITORS.

35 360. Every practising Attorney and Solicitor in Upper Boticitors is
Canada may practise in Bankruptey as such Attorney or Solj- Bsakruptey.
citor, and as to all matters administered in Chambers or before
a Registrar may appear and plead without being obliged to
employ Counsel. ;

AS TO COS1S,

30 3@R. The Court may, inall matters before it, award such Coeta
costs as shall seem fit and just; and all costs so awarded shall
be recoverable ir the same manuner as_costs awarded by a 'rale
of any of the Superior Courts may be recovered, and the like
remedies may be had, upon an order of such Court for costs

35 as upun a rale of any of the said Superior Courts for casts.

362. - Every person sntmmoned to attend before the Court Certain wit-
as a person‘known or suspected to have any of the estate of the neswassun-
Baukrupt in his possession, or who is supposed to be indebted mened 1o be
to the Bankrupt, shall have such costs and charges as the Phid thelr

40 Court, after the examination of such person, shall in its discre-
tion think fit ; and every witness summoned to attend before
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the Court shall have his necessary expenses tendered to him,
in like manner as is now by law required upon service of a
subpoena to a witness in an action at law.

AS TO MISDEMEANORS UNDER THIS ACT.

363. From and after the ,commencement of this Act, any &
Bankrupt who shall do any of the acts or things following, with
intent to defraud, or defeat the rights of his creditors, shall be
guilty of a misdemeanor, and shall be liable, at the discretion
ofthe Court before which lic shall be convicted, to punishment
by imprisonment for not more than fwo years, or to any greater 10
punishment -attached to the offence by any existing statute :

1. If he shall not upon the day limited for his sarrender, and
before three of the clock of such day, or at the hour and upon the
day allowed him for finishing bis examination, after notice
thercof in writing, 10 be served upon him personally or left at 15
his usnal or last known place of abode or business, and after
the notice herein directed in the Gazelte surrender himself to
such Court (having no lawful impediment allowed by the
Court), and sign or subscribe such surrender, and submit to be
cxamined before such Court from time totime ;

2. If he shall not upon his' examination fally and truly dis-
cover, to the best of his knowledge and belief, all his property, -
real and personal, inclusive of his rights and credits, antf how
and to whom, and for what consideration, and when he disposed
of, assigned, or transferred any part thereof, except such part 25
as has been really and bond fide before sold or disposed of in
the way of his trade or business, if any, or laid out in the
ordinary expense of his family, or shall not deliver up to the
Court, or dispose as the Court directs of all such part thereof
as is in his possession, custody, or power, except the necessary
wearing apparel of himself, his wife, and children’; and deliver
up to the Court all books, papers and writings in his possession,
custody, or power relating to his property or affairs ;

3. If he shall, after adjudication, with intent to defraud his
creditdrs, remove, conceal, or cmbezzle any part of his property
to the value of fifty dollars or upwards; ~

4. If, in case of any person having to his knowledge or belie{
proved a false debt under his Bankruptcy, he shall fail to dis-
close the same 10 his assignees within orne month after coming
to the knowledge or belief thereof ; 0

5. fhe shall, with intent to defraud, wilfully and frau-
dulently omit from his Schedule any cfieets or property what-
SOEVUr ; ’

6. If he shall, after adjudication, with intent to conceal the
state of his affairs, or to defeat the object of the Law of Bank- 48
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ruptcy, prevent or withhold the production of - any book, deed
paper, or writing relating to his property, dealings or affairs;

7. If he shall, after adjudication, or within t/iree months next
before adjudication, with intent to conceal the state of his
5 affairs, or to defeat the object of the law of Bankruptcy, part
with, conceal, destroy, alter, matilate, or falsify, or cause to be
concealed, destroyed, altered, mutilated, or falsified, any book,
paper, writing, or security, or any document relating to his
property, dealings, or affairs, or make or be privy to the making
10 of any false or fraudulent entry or statcment in or omission from
any book, paper, or writing relating thereto ; -

8. If he shall, within the like time, and with_like intent to
diminish the sum to be divided amongst his creditors, or to
ive an undue preference to any of his creditors, have concealed

15 ﬁlom the Court or his assignee, any debt due to or from him ;

9. If, within threc months next before adjudication, he shall,
being at the time unable to meet his engagements, fraudulently
and with intent to diminish the sum to be divided amongst the
general body of his creditors, or to give an undue preference to

20 any of his creditors, have paid or satisfied any such creditor,
either wholly or in part, or have made away with, mortgaged,
encumbered, or charged any part of his property, of what kind
soever ;

10. If he shall have contracted any of his debts by any man....
25 of fraud or breach of trust, or by means of false pretences, or
without having bad any reasonable or probable expectation, at
the time when such debts were contracted, of being able to pay
the same ; or shall, by any manner of fraud, or by means of
false pretences, have obtained the forbearance of any of his

30 debts by any of his creditors ;

11. If, being a trader, he shall, under his Bankruptey, or at
any meeting of bis creditors within three months next preceding
thereto, have attcmpted to account for any of his property by
fictitious losses or expenses ;

85  12. If, being a wrader, ke shall, within three months next be-
fore adjudication under e false colour and pretence of carrying
on business and deaking in the ordinary course of trade, zave
obtained on credit from any person any goods or chattels with

intent to defraund.

40 36@41: Ifit shall at any time appearto the Court that the PowerofCourt
Bankrupt has been guilty of any of the offences in the next pre- :;::;:“h
ceding section set forth, the Court shall have and may exercise
such jurisdiction, rights, powers, and privileges, for the sum-
moning, apprehending, committing, remanding, bailing, and

45 otherwise proceeding in respect of such Bankrupt as are exer
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cised by and vested in Her Majesty’s Justices of the Peace in
respect of persons against whom a charge or complaint shall
have been made before any one or more of the said Justices in
respect of any felony or indictable misdemecanor committed
within the limits of the jurisdiction of such Justice or Justices. §

"Court may 363. The Court may direct the assignee to lay the papers
direct refer- before the Attorney General, or Solicitor General for his action
Boor 7" thereon, either while the Bankruptey is pending before the Court

- or when. it has been brought to a conclusion.

Indictment. 3686. In any indictment or information for any misdemeanor 10
under this Act it shall be sufficient to set forth the substance of
the offence charged, withont ulleging or_setting forth any debt,
Act of Bankruptey, petition or adjudication, or any summons,
hvarrant, ‘order, rule or proceeding of or in any.Court acting.
under this Act. 15

Persons dis- 867. If any person shall disobey any rale or order of the

obeyinzorders Court, duly made for enforcing any of the purposes and pro-

ofthe Court. yisions of this Act, the Court may, by warrant in the fgrm
contained in the Schedule 1. to this Act annexed, commit the
person ro_offending to the Common Gaol of any County or 20
City, where he shall be found or where he shall usually reside,
there to remain, without bail or mainprise, until such Court,
or the Court of Appeal in Bankruptey, shall make order to the
contrary.

A8 TO THE DEVINITION AND EXPLANATION OF TERMS.

Definition ot  768. The terms and words hereinafier enumerated or ex- 28

terms in this plained, wheresoever occurring in this Act, shall be understood

Act. as hereinafter defined or explained, unless it be otherwise
specially provided, or there be sorgething in the subject or
context repugnant to such definition or explamation, that is

to say :
Court. The term * the Court » shall mean the Court of Bankraptey
where Such construction is not incounsistent with the context ;
Annulling. The term *¢ annulling > shall mean also and include  super-
seding ;"

Petition for The term ¢ petition for adjudication® or  petition in Bank- 85
adjudication. rupicy  shall mean any petition by or against a debtor for
adjudication of Bankruptey ;

Bankrupt. The term ¢ Bankrupt * shall mean any person whe, on an
? petition for adjudication of Bankruptey, shall bave been ad-
judged by the Court to be a Bankrupt ; 40
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The term ¢ creditor” shall mean also any two or more Creditor.
persons being partncrs, and incorporated and Joint Stock
-Companies ; :

The term ““assignee * shall hean the assignee of the estate Asaiguee.
5 and effects of the Bankrupt or petitioner, chosen by the cre-
ditors, and until such assignee shall be chosen, or where no
such assignee shall be so chosen, shall mean the official
assignee’; :

The term “ outh * shall include the declaration or affirmation Oath.
10 of any person whom any Act of Parliament shall have au-
thorized to make such declaration or affirmation in lien of
an oath ; ‘

The term ¢ Gazette ” shall mean ¢ The Bankruptcy Gazette > Gasette.
and any Gazette published by order of the Court of Appeal in
15 Bankruptey ;

In all cases in which any particular number of days is Time.
prescribed by this Act, or shall be mentioned in any rule or
order of Court which shall at any time be made under this
Act, for the dving of any Act, or for any other purpose, the

20 same shall be reckoned, in the absence of any expression to
the contrary, exclusive of the first and inclusive of the last day,
unless the last day shall bappen to fail on a Sunday, Christmas
Duay, Good Friday, Tuesday in Easter Weck, or a day ap-
pointed for a Public Fast or Thanksgiving, in which case the

25 time shall be reckoned exclusive of that day also, or unless
such last day shall happen to fall on a Mouday in Easter
Week, in which case the time shall be reckoned exclusive of
that day and the following day also ; '

Words importing the singular number or the masculine Number and
30 gender only shall be understood to include several matters as geader.
well as one matter, and several perSons as well as one person,
- and bodies corporate as well ‘as individuals, and females as
well as males ; and words impornting the plaral number shall
be understood to apply to.one matter as well as more than one,
35 and to one person as well as more than one.

369. This Act shall come into force on'the day of Commence-
next after the passing of this Act. and shall apply to ment of Act.
Upper Canada only. ~ het, hmltod «

370. This Act may be cited as the Upper Canada Banke Short title,
40 ruptoy Act, 1861.
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SCHEDULE (A.)
The Eastern Bankruptey District shall comprise,—
The United Counties of Stormont, Dundas and Glengarry ;
The United Counties of Prescott and Russell ;
The County of Carleton ;
The City of Ottawa ;
The United Counties of Lanark and Renfrew ;
The United Counties of Leeds and Grenville ;
The City of Kingston ;

The United Counties of Frontenac and Lennox and-Adding-
ton ;

The County of Prince Edward ;

The County of Hastings ;

The Temporary Judicial District of Nipissing.
The Central Bani&ruptcy District shall comprise,—

The County of Ontario ;

’;I‘he United Counties oi' York and Peel ;

The City of Toronto

The County of Halton ;

The County of Wentworth ;

The City of Hamilton ;

The Counties of .Lincoln and Welland ;

The County of Waterloo ;

The County of Wellington ;

The County of Haldimand ;

The County of Grey ;
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“The United Counties of Northumberland and Durham ;
The Unitod Counties of Peterborough and Victoria ;
The Provisional Judicial District of Algoma.
The Western Bankraptcy District ahall comprise,—
The County of Essex ;
Tixe County of Kent ;
The County of Lambton ;
T!le County of Middlesex ;
The City of London ;
The County of Norfolk-;
‘The County of Elgin ;
The County of Oxford ;
The County of Brant ;
The County of Perth;

The United Counties of Huron dnd Brues.

SCHEDULE (B.)
Fee Fund.
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SCHEDULE (C.)
WARRANT AGAINST DEBTOR ABOUT TO QUIT THE PROVINCE.
Whereas by evidence taken upon Oath it hath been made to
2¥pear to the satisfaction of me, the undersigned Judge

the Court of Bankruptcy, acting in the prosecation of 2
Petition for Adjudication of Bankruptcy filed and now in

prosecution against A. B. of in the County
of , bearing date the day
of , and under which the said A. B. has been

adjudged bankrupt, that there is reason to suspect and believe
that the said A. B. is about to quit the Province, or to conceal his
goods and chattels, [as the case may be,] unless he be forthwith
apprehended :

These are therefore to authorize and require yom, imme-
diately npon the receipt hereof, to take in your custody the
said and him safely convey tothe Gaol
of the County of and him there to deliver to
the Keeper of the said Gaol, who is hereby authorized and
required to receive the said into his custody
there, and him safely keep and detain, without Bail, until this
Count, or the Court of Appeal in Bankruptcy, shall make an
Order to the contrary, and for ;so doing this shall be your
sufficient Warrant.

Given under the seal of the Court of Bankruptcy, this
8

day of 186
J. B,
*Judge.
To
and his Assistants,
andto .
Keeper of the said Gaol,
or his Deputy. there,

SCHEDULE (D.)
Search Warrant.

Whereas by evidence duly taken upon Oath it hath been
made to appear to the satisfaction of me, the undersigned Judge
of the Court of Bankruptcy, acting in the prosecution of a
Petition for Adjudication of Bankruptcy filed and now in pro-
secution against A. B. of in the County
of bearing date the - day of
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and under which the said A. B. has been adjudged bankrupt,
that there is reason to suspect and believe that property of the
said A. B. is concealed in the house [or other place, describing
i¢, as the case may be,] of one C. D. of in the County
o .such house not belonging to the said Bankrupt :
These are therefore, by virtue of the Upper Canada Bankruptcy
Act, 1861, to authorize and require you, with necessary and
proper assistants, to enter, in the day time, into the house
[or other place, describing it, us the case may be,] of the said
C. D. sitnate at aforesaid, and there diligently to
search for the said property, and if any property of the said
Bankrupt shall be there found by you on such search, to seize
the same, to be disposed of and dealt with according to the
provisions of the said Act, -

Given under my hand and the seal of the Court, at the

Court of Bankruptey - , this - -day
of in the year of Our Lord one thousand eight
hundred and
A.B. (v.s)
To .
and his Assjstants,

(If there be reason to suspect)that the Bankrupt and his
property are concealed, alter the warrant accordingly.)

- SCHEDULE (E.)
Form of Declaration to be made by the Bankrupt or the -
. Bankrupt’s wife.

1, A. B., the person declared a Bankrupt under a petition
for Adjudication of Bankruptey filed on the .
day of " in the year of our Lord
[or 1, C. D., the wife of A. B., declared a Bankrupt under a
petition for Adjudication of Bankruptcy filed on the
day of ], do solemnly promise and declare,
that | will make true answer to all such questions as may be
proposed to me respecting all the property of the said A. B., .
and _all dealings and transactions relating thereto, and .will
make a full and true disclosure of all that has been done with
the sai(ll ;}.mperty, to the best of my knowledge, information,
and belie ' ’

(Signed,) - 4.B.
[or C. D., the wife of the said 4. B.].

6*
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SCHEDULE (F.)
(in Bankruptoy.)

Warrant of commiital of Bankrupt or other party for unsalis-
p Jaciorily answering, or for rifugng to sign Ais examination.

Court of Bankruptoy.

Whzszas E. F., tht suid [or G. H. of

g in thé coupty of } was

on the diy-eh. duly sworn

and examined in this Court *and the said was

again on the day.of dualy swomn and

examined in this Court, as by ea¢X¥amination and deposition

of the said now on the file of proceedings in this
matter will appear:

And whereas the answers of the said , 4 NOW
so appearing in said examination and deposition, are unsatis-
factory [or the said refused to sign and
subscribed his said examination and deposition] 5

These are therefore to authorize and require you, imme-
diately upon the receipt hereof, to take into your custody the

said and hiny safely convey to the Gaol of the
County of and him there to deliver to the
Keeper of the said Gaol, who is hereby authorized and required
to receive the said into his custody there,

and him safely keep and detain, without bail, until this Court,
or the Court of Appeal in Bankruptey, shall make an order to
the contrary, and for so doing this shall be your sufficient
warrant.

Given under the Seal of the Court, this day of
18

J. Kl’
To Judge.
and to
Keeper of the said Gaol, or his Deputy there.

—————

SCHEDULE (G.)

This deed, made the day of between
A. B. [the debtor], and C. D. and E. F. {the trustees], on
behalf and with the assent of the undersigned creditors of A. B.,
witnesseth that A. B. hereby conveys all his estate and effects to
.C. D. and E. F. absolutely, to be applied and administered
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for the benefit of the ereditors of 4. B. in like manner as if
A. B. were at the date hereof duly adjudged Bankrupt. In
Witness, &c.
Schedule of Creditors.
SCHEDULE (H.)
“Solemn Declaralion.

I, A. B. do solemnly and sincerely declare, that

and [ make this solemn declaration conscientiously believing
the same to be true, and by virtue of the provirions of the
Upper Canada Bankruptcy Act, 1861. :

(Signed,) A.B.

SCHEDULE (l.)

Warrant for refusing to be sworn or lo answer.

Court of Bankruptcy.
In the matter of | Waxkzas E. F. of or G. H. of
Bankrupt. being present at this Court on this
day of was required to submit to be daly
sworn-and examined, pursuant to the Upper Canada” Bank-
ruptey Act, 1861, but the said then and there refused

to be sworn [or refused to answer the questions put to him by
the Court] : . '

These are theretore to authorize and require you to whom
this Warrant is directed, immediately upon receipt hereof, to
take into your custody the said and h.ug safely to
convey to the Gaol of the County of and him there
to deliver to the Keeper of the said Gaol, who is hereby aun-
thorized and required to receive the said . into his
custody there, and him safely keep and detain, Wwithout bail,
until he shall submit himself to the Judge of Bankruptcy to be
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swom, and full answers make to his satisfaction to such ques-
tions as shall be propounded to him. :

Given under the seal of the Court of Bankruptey, this
day of 18

J. K.
Judge.

Warrant against person disobeying any Rule or Order of Gourt,

Whereas by a Rule [or an Order] of this Court, bearing
date the day of inade for enforcing the purposes
and provisions of the Upper Cunada Bankruptey Act,- 1861,
[or if of any other Act heregfier in force relating to the Subject
Matllers of this Act, or made or entered inlo by consent for car-
rying into effect any of such purposes or provisions, alter the
recital accordingly], it was ordered, that, [§c., &c., as in the
Rule or Order]

And whercas it is now proved that after the making of the said
Rale [or Order], that is to say, on the day of

, a copy of the said Rule [or Order] was daly setved
on the said personally, and the original Rule [or
Ordér at the same time shown to him, but the said-

~ then refused [or neglected] to obey the same, and hath
not as yet obeyed the said Rule [or Order]

These are therefore to will, require and'authorize you imme-
diately upon receipt hereof to take into your custody the body
of the said A. B., and him safely to convey to the Gaol of the
County of and him there to deliver to the Keeper
of the said Gaol, together with this Precept, and the Keeper of
the said Gaol is hereby required and authorized to receive the
said A. B. into his custody, and him safely to keep and detain,
without bail or mainprise, until this Court, or the Court of
Appeal in Bankrapiey, shall make order to the contrary ; and
for so doing this shall be your sufficicnt Warrant.

Given under my hand and the seal of the Court at the Cournt
of Bankruptcy, this day of in
the year o?our Lord one thousand eight hundred and

A. B, [r.s]
Judge.

To or his assistant, and to the
Keeper of the Goal of the County of



