Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original copy
available for filming. Features of this copy which may be
bibliographically unique, which may alter any of the images
in the reproduction, or which may significantly change the
usual method of filming are checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing /
Le titre de couverture manque

Coloured maps /
Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion
along interior margin / La reliure serrée peut
causer de 'ombre ou de la distorsion le long de la
marge intérieure.

Blank leaves added during restorations may
appear within the text. Whenever possible, these
have been omitted from filming / Il se peut que
certaines pages blanches ajoutées lors d’une
restauration apparaissent dans le texte, mais,
lorsque cela était possible, ces pages n'ont pas
été filmées.

\/ Additional comments /
Commentaires supplémentaires:

L'Institut a microfilmé le meilleur exempiaire qu'il lui a été
possible de se procurer. Les détails de cet exemplaire qui
sont peut-étre uniques du point de vue bibliographique, qui
peuvent modifier une image reproduite, ou qui peuvent
exiger une modification dans la méthode normale de
filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

7 Pages discoloured, stained or foxed/

Pages décolorées, tachetées ou piquées

Pages detached / pages détachées

Showthrough / Transarence

Quality of print varies /
Qualité inégale de 'impression

Includes supplementary materials
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refiimed to ensure the

best possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata,
une pelure, etc., ont été filmées a nouveau de
fagon a obtenir la meilleure image possible.

Opposing pages with varying colouration or

discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possible.

/ Pagination is as follows: [1], [811]-1727, [i}-xxx p.

Pages 1493 & 1498 are incorrectly numbered pages 1487 & 498.



OFFICIAL REPORT

OF THR

DEBATES

OF THE

HOUSE OF COMMONS

OF THE

DOMINION OF CANADA.

THIRD SESSION—-SIXTH PARLIAMENT,

52° VICTORIAZA, 1889

VOL. XXVIII.

COMPRISING THE PERIOD FROM THE TWENTY-SIXTH DAY OF MARCH TO THE
' SECOND DAY OF MAY, INCLUSIVE, 1889.

OTTAWA :
PRINTED BY BROWN CHAMBERLIN, PRINTER TO THE QUEEN'S MOST JXCELLENT MAJESTY.

1889.



House of Commons I} chates

THIRD SESSION, SIXTH PARLIAMEN'.-52 VIC.

HOUSE OF COMMONS.
Tuzspay, 26th March, 1889,
The SrEaxER took the Chair at Three o’clock,
PraYERS.

FIRST READINGS.

Bill (No. 121) to amend the Summary Trials Act (from
the Senate).—(Sir John Thompson.)

Bill (No. 122) respecting collection of certain tolls and
dues mentioned therein (from the Senate).—(Sir John
Thompson,)

THE MODUS VIVENDIL

Mr. JONES (Halifax). Before the Orders of the Day
are called, I wonld like to ask the leader of the Government
whether the report is true which we see in the newspapers,
that the Government have agreed to the modus vivendi for
the coming year; and, if co, whether the Orders in Council
and farther instructions relating thereto will be laid on the
Table of the House? This is & very important question,
and one in which the people take 8o much interest that I
think the decision arrived at by the Government should be
given in a formal way to this House.

Sir JOHN A. MACDONALD. Ican answer the hon.
gentleman, “ Yes.” We have been in communication with
the Government of Newfoundland on this matter with a
view to have joint action, as I have mentioned before. On
Friday or Saturday, I forget which, but I think it was
Saturday last, we received a communication from the Gov-
ernment of Newfoundland to the effect that they decided
to allow the modus vivendi to go into operation for the
coming season, and this Government acted accordingly.
The papers will be brought down,

BEHRING'S SEA FISHERIES,

Mr. MITCHELL. Before the Orders of the Day are
called, I would like to ask the right hon. gentleman if he
has noticed the published report, or departmental order of
the American Government, in relation to the Behring’s Sesa,
and whether any correspondence has taken place in relation
to that question which 1s likely to create so mueh dispute.
I may state that I have heard a very great many opinions
a8 to what the effect of that order of the American Govern-
ment is, but my own impression is that the order is much
more limited in extent than the general publi: seem to
believe it is. I think it would be well if the Government
should make some explanation on the subject 8o 88 to ease
the public mind.

Sir JOHN A, MACDONALD. There has been no cor-
respondence with the American Government on this sub-
jeots Ican quite understand the hon. gentleman asking the
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question, beoause there is a great deal of misapprehension
existing with regard to the matter. An Act was passed by
Congress some years ago respecting the Behring's Sea, and
it is & clause or provision of that Act of Congross that every
year there shall be a proclamation issued warning the
people as to the provisions of that statute, The present is
only the ordinary proclamation which was issued last year,
and probably the year before and for some years past.
There is nothing in it to cause any alarm.

Mr. MITCHELL, Is there any new feature in it ?
Sir JOHN A. MACDONALD. There is no new feature,

SUPPLY—THE JESUITS' ESTATES ACT,

Mr. FOSTER moved that the House again resolve itself
into Committee of Supply.

Mr, O'BRIEN. I beg, Sir, (0 move in amondment :

That all after the word * That'’ be left out, and the following inserted
in lieu thereof: Mr. Bpeaker do not now leave the Ohair, but
that it be resolved, that an humble Address be presented to His Excel-
lency the Governor General, sotting forth : 1. That this House regarda
the power of disallowing the Acts of the Legislative Assemblies of the
Provinces, vested in His Excellency in Council, a8 & prerogative esson
tial to the national existence of tho Dominion; 2. That this great
power, while it should never be wantonly exercised, should be fearlessly
uped for the protection of the rights of a minority, for the preser-
vation of the fundamental principles of the Constitution, and for safe-
guarding the general intereste of the people; 3. That in the opinion of
this House, the passage by the Legislature of the Province of Quebec of
the Act intituled ** An Act respecting the settlement of the Jesuits’ Es-
tates” is beyond the power of that Legislature. Firstly, because it endows
from pablic funds a religious organisation,thereby violating the undoubt-
ed constitutional principle of the complete separation of Church and
State and of the absolute equality of all denominations betore the law.
Secondly, because it recognises the usurpation of a right by a foreign
authority, namely, His Holiness the Pope of Rome, to claim that his
consent was necessary to empower the Provinoial Legislature to dispose
of a portion of the public domain, and also because the Act is made to
depend upon the will, and the appropriation of the grant thereby made
ua subject to the control of the same authority. And, thirdly, because
the endowment of the Society of Jesus, an alien, secret and politico-
religions body, the expulsion of which from every Obristian community
wherein it haz had a footing has been renlered necessary by its in-
tolerant and mischievous intermeddling with the fanctions of civil gov.
ernment, is fraught with danger to the civil and religious liberties of the
people of Canada. And this House, therefore, prays that His Excellency
will be graciously pleased to disallow the said Act.

I should like to say, in the first place, that, in addressing the
House upon this question, which I shall do as briefly as pos.
sible, I desire to avoid as far as may be what may be called
its religious side, and to confine myself to its constitutional
and political aspect. I would further say that I would
not have undertaken the serious responsibility of bringing
before the House & subject of so delicate a nature, attended
with so many difficulties, and so likely to give rise to angry
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feelings, and péssibly to acrimonious discussion, were it not
for the very strong serse which I have of what is due to
my own convictions on the subject, as well as to the convie-
tions of those whom I represent in this House, and, I will
venture to say, to the convictions of the majority of the
people of Cavada, Now, Sir, one word with regard to my
own position in the matter. Had the resolution or any
resolutions by my hon. friend the member for North
Victoria (Mr., Barron) come before this House in such a
shape as to meet the wishes of those who think as I do on
this subject, or had they come at such a period in the
Session as to have given reason for the probability of a dis-
cussion, I should not have interfered. I wish to say further,
Sir, that though I was eolected as a supporter of the
present Administration, and a supporter of their polioy
g0 far as that policy could be known, yet, at the same time,
during my election contest, and on several subsequent oc-
casions, I said, with the full approbation of my supporters,
and I think with the approbation of a great many who did
not support me as well, speaking in anticipation of such an
Aot as that now under review, and speaking in anticipation
~becsuse, as we know, coming events cast their shadows

before, and we had had on many occasions indica- !

tions from varicus sources and in various quarters, of an
attempt to do what I think is inconsistent with the rights
and privileges of the people of this country—I said that in
my place in Parliament I should, regardless of consequences,
and regardless of whom it might make or whom it might
mar, I should oppose any attempt on the part of any nation-
ality, or any party, or any race, or any religion, to exercise
powers, or claim privileges, not guaranteed by treaty, or
not secured by subsequent legislation, I am, there-
fore, acting perfectly consistently in moving this resolu-
tion and in taking this step, and net only so, but
I would #e recreant to my own principles, and re-
creant to the pledge I gave to those who sent
me here, were I to feil in doing so. This reso-
lution which I am about to place in your hands,
Mr, Speaker, is, 1 think, sufficiently explicit, and suf-
ficiently comprehensive, 1o leave no doubts in the minds
of everyone as to what it means, It declares in, I think,
reasonable terms, the limit to which the power of dis-
allowance on the part of the Dominion Government should
g0, and I think, in view of the history of the last twenty
years, it ought to meet the approbation of the House by the
declaration that without a full and fearless exercise of the
prerogative vosted in His Excellency the Governor General,
by the British North America Act, it is impossible that this
country can maintain anything like a national existence.
I contend, Sir, that while it may be possibly true that
an Act may even be within the four corners of the
British North America Act, and although it may be
within the literal interpretation of that Act, yet, that if it
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violates a fundamental principle of the Constitution—a sup-
position which is quite possible—or if it in any way
interferes with the general interests of the Dominion
if it brings & principle to bear upon the public welfare
which the majority of the people consider to be
detrimental, even though the Act may originate within
that Province, then, Sir, I say this Government has
a right and ought to interfere. I say that this House
has the right, as the grand inquest of the nation, to discuss
any question of great, national importance, and especially
a question like this which has created a degree of attention
on the part of the people of this country, which certainly
calls for legislative notice. In the resolution, Sir, I have
endeavored, in brief terms, to point out how we ocen-
sider that Act violates the Constitution, how it interferes
with the rights and privileges of the people, and why it
Justifies interference as being an Act prejudicial to the
geuneral interests of the people. Were I not to say a single
word in support of the resolution, I think it would stand
before the House as a sufficient manifesto of the
sentiment which I and others in this House entertsin in
regard to the Bill which we are now about to discuss.
Now, Sir, we shall, of course, be met with the contention
that the Act passed by the Legislature of Quebec is one
entirely within the purview of that Assembly—one with
which neither this Parliament nor the Government of the
Dominion has anything to do: Before entering into a con-
sideration of that question, it would be well briefly to review
the history of the subject. We find, then, at the time of the
Conquest the Society of Jesuits established and carrying
on aoctive operations in all that part of the American conti-
nent which was under the jurisdiction of His Most Christian
Majesty the King of France; and far be it from me to say
one word derogatory to the manner in which that society
performed those great functions, We found them here in.
possession of estates derived from three sources—ohiefly
from.grants direct from the Crown, from private individuals,
and from purchases by funds out of their own resources;
but all were held by them, and necessarily held by them,
according to the constitution of the society, for the promo-
tion of the objects they had in hand—these two, I think,
mainly: the conversion of the heathen Indians, and
the education of the people of New France. Far be
it from me, Sir, to say anything derogatory to the manner
in which the first, at any rate, of those works were
carried on by the Jesuit missionaries; and I pity the
man who can read without emotion of the hardships,
the trials and the sufferings endured by the Jesuit mis-
sionaries in their efforts to Christianise the heathen, It is
hard for us in these days of luxury and comfort to realise
what hardships and sufferings those men went through—
sufferings which too often met their only reward in & crown
of martyrdom, and which would only be endured from the
highest and noblest sense of duty. After the Conquest, the
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large estates which were possessed by the Jesuit Societies,
as well as those possessed by other religious societies, were
referred to in the Aot of Capitulation; and co far as the
terms of that Aot go, that property was secured to them.
But, 8ir, when the Treaty of Paris came to be made, we find
that the reservation made by the Act of Capitulation was
not carried out. We find, on the contrary, that while all
the rights of property of private individaals were reserved
and maintained, those of the various religious communities
were expressly exempted, and it was held that those proper-
ties had by operation of the law passed into the posses-
sion of the Crown. We need not pursue further the
history of the estates of the other religious bodios,
because we know, as & matter of fact, upon
enquiry into the character and operations of these vari-
ous societies—the Sulpicians and others—that their estates
were handed back to them, and have remained in their
undisturbed possession ever since. But with régard to
the Jesuits a different view was taken; and is it surprising
that a different view should be taken when we consider
who and what the Jesuits of that day were ? Although we
can only speak in terms of admiration of the operations of
those who were carrying on their work in New France ; yeot
the eociety at large occupied & very different position, and,
Mr. Speaker, bad the heads of the society, elsewhere than
in Canada, been single-minded and single-hoarted, devoted
men like Brébceuf and L'Allemand, the history of the last
century would have been differently written; the name of
Jesuit would not have becoms a bye-word of reproach
throughout all the nations of Kurope, and the great Galli-
can Church, once the bulwark of the French nation, re-
nowned for its independence as well as its piety and
learning, would not be dependent on the huge pretensions of
ultramontane Rome, That sentiment, I dare say, will not
meet with approval on the part of many members
of this House. But those who have studied with
care the history of Europe during the past three
centuries, know that what [ have stated is the truth,
know that no one has ever more violently opposed the
pretensions of the Jesuits than writers of the Roman
Catholic Church itself ; and in reference to that, I would
say that one of the original grounds on which the society
was subsequently suppressed was the fact of its interfer-
ence with various other religious communities belonging
to the Catholic Church. Well, Sir, we find that the Jesuits’
Estates were not restored ; and it is not surprising when
we consider the position of the society. From the time of
Queen Klizabeth downwards the Jesuits had been pros.
cribed in the British realm, and why ? Because it was
found that they were enemies of the public peace, that they
were determined by every possible means—means which [
will not charscterise here, because it is not essential to the
argument 10 do so—to overthrow the Protestant succession
a8 established in Eogland ; that they would lose no oppor-
tanity and hesitate at no means to accomplish that
object. Fortunately for the liberties of Farope and
the peace of the world their efforts were unsuccessful.
At the same moment, if they had not been actually
expelled, they were on the point of being expelled from
every country in Earope, just at the time when the ques-
tion of the legality of their es:ates came before the law
officers of the Crown ;—from Spain, the country where they
had their origin, by the Government of His Mos' Catholic
Majesty, the King of Spain ; from Naples, under the very
shadow of the Pontifical chair. ]n France,they were brought
before the High Court of Paris, the highest tribunal in
France, one might almost say in Europe, and there their
transactions were a matter of judicial investigation, and the
result of that investigation was, that they were suppressed
and expelled from France; and, only a few years later, as
everyone knows, in 1773, Pope Clement XIV, pronounced
their ls;;:sppression and abolition in terms which can leave
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no possible doubt as to his intention to do away with and
abolish the society entirely. I say, considering all these
things, considering the odor in which the society stood with
regard to the Church of Rume itself, considering its actions
with regard to the realm of England in times past, it is not
surprising that the British Government felt mistrust to-
wards the body they found established in their own country,
and hesitated in giving them the means to carry on opera-
tions which they would be censurable if they had not re-
garded as dangerous to the state. Because, why should
they suppose that a Jesuit in Canada would act from differ-
ent principles or motives from what the same men did when
thoy had access to the shores of England? But they did
not confiscate the estates, and the term used in the Act is
an improper one. They took the opinion of the law officers
of the Crown, as to the title of these estates, and that opin-
jon clearly established that the estates had lapsed to the
Crown, and that the Crown of Hngland had a right to‘do
with them as it pleased. 1n 1865, the question of the title
to these estates was reforred to Sir James Marriot, Judge
Advocate Genersl, and in giving his opinion, he said :

¢ That the order never had in France any legal establishment as part

of the civil .and ecclesiastical constitution of the realm, having refused
the conditions on which it was admitted, because those terms were
radically subvertive of the whole order. Their title, therefore, to
estates in Canada had no better qualification than those titles had by
the laws and coustitution of the realm of France previous to the Qon-
quest. This society differed from other societies in that it had nowhere
any corporate existence. All its property was vested in its General living
at Rome, who was neither a French nor a British subject, and could not
be either, and, therefore, could not avail himself of the 4th article of
the Treaty, being neither an inhabitant of Oanada nor a subject of the
King of France.”
Matters appear to have remained in statu guo until 1775,
the year after the suppression of the society by the Pope,
when, in the instructions to the Governor General, Sir Guy
Qarleton, it was ordered : :

“That the society be suppressed and dissolved, and no longer con-
tinued as & body corporate or politi¢, and all their rights, possessions,
and property shall be vested in us for such purposes as we may here~
after think fit to direct or appropriate.’’

Well, at tho same time, all the other religious societies were
permitted to retain possession of their properiy, and anyone
wiil easily understand from what I have said the distinction
the Government made between these various bodies, They
judged the one by its historical record, and they judged, I
think the people will say rightly,in assuming thatit was not
a society to which they coald give encouragement or which
they could permit to carry on operations such as the society
had been carrying on previously. A similar statement
was given later on by the Attorney General and the As-
sisstant Attorney General of Lower Canads, in which they
said :

‘4 The nature of their inatitution prevented them, individually, from
taking anything under the capitulation of all Oanada, and to their
society under one head and domiciled at Rome, nothing was granted
or could be legally or reasonably be supposed to be conveyed, but even
that heal, and with it the whole society, wheresoever dispersed, was
finally dissolved and suppressed in 1773, so that the existence of the very
few members of the order in this Province can in no shape be constraed
as forming & body, corporate or politic, capable of any of the powera
inherent and enjoyed by communities. * * * Asa derelict or vacans
eatate, His Msjeaty became vested in it by the clearest of titles, if the
right of conquest alone was not sufficient, but even upon the footing of
the proceedings in France and the judicia! acts of the Sovereigan
Tribunals of that country, the estates in this Province would naturally
fall to His Majesty and be subjected to his unlimited disposal, for, by
those decieions, it was established, upon gcod, legal and constitutional
grounds, that from the nature of tne firat establishment, or admission, of
the societ { into France, being conditional, temporary and probational,
they would, at all times, be iiable to expulsion, and baving never com«
plied with, but rejected the terms of their admission, they were not even
entitled to the name of a gociety ; wherefore, and by reason of the abuses
and destructive principles of their institution they were stripped of their
property and possessions.’’

However; although the legal title was in His Majesty, as

representing the Crown of Great Britain, according to this
opinion, the Jesuits certainly had no reason to complain of
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hareh treatment, for they were allowed to remain in pos-
session of their estates until 1800, when the last survivor
of the Order in Canads died. It was not until after that,
the Crown took possession of the property, and when they
did take possession of the property, the Crown did not
confiscate it for any purpose of their own, but, as far as
they could, having the legal title, executed the equitable
trusts attached to the title; and after much negotiation and
& good deal of dispute, conveyed the title to the Province of
Quebec, in trust for educational purposes. In thst position
the property remained until the passage of the Act we are
now discussing. Now, I have rather gone out of the way
in referring to the legal title of these estates, because in
his correspondence Mr. Mercier expressly admits that the
Jesuits have no legal title, that their claim was only a
moral one; but I have referred to the legal quostion and to
the action of the Government to show upon what very
flimsy foundation even this moral claim rests. I contend
there was no claim moral, legal, or equitable, on the
part of the Jesuits; I contend that the property had
absolutely passed into the poesession of the Crown and
that the Crown had the power to deal with it as they
chose, an dthe disposition made of the property was one
eminently consistent with the objects for Which the
property had been given to the society. Instead of making
the property a present to Lord Ambherst, as they had been
pressed to do, they handed it over to the Province of
Quebec for educational purposes, and thus, as far as possi-
ble, carried out the trusts which were attached to the title
in this property. Having dore ¢o, the Crown parted with
the interest they had in it, and the property became that
of the Province, but only upon trust for educational pur-
poses. That trust the Province accepted in 1831 by its
own legislation, and I contend that having taken that trust,
the Frovince have now no right or power to dispose of the
property in the way suggested, Now, among the first of
the grounds upon which we claim this Act shsuld be dis.
-allowed is the ground that it violates a8 fundamental prin.
ciple of the Constitution by endowing a religious society.
It matters not by what means that endowment is made or
how the money is to be divided, the fact remains that,
even after the disposition which has been suggested as like-
ly to take place, a portion of this money, at any rate, goes
direct to the Jesuits, and forme & practical, distinet, and
direct endowment of a religious society. That, I contend,
violates a fundamental principle of our constitution, es
tablished in this country for years, namely, that all
denominations shall be equal before the law, and that there
shall be no vestige of a state church in any part of the
Dominion. That principle was laid down in unmistakable
terms when the Clergy Reserves of Upper Canada were
secularized, Not merely did the secularization of the re-
serves establish that principle, but the Aet by which that
secularization was accomplizshed laid down the principle as
well. That Aot recites the necessity of :

‘‘ Removing all semblance of connection bstween Ghurch and State.”
The Rectory Act of 1850 enys:

**Whereas the recogniiion of legal authority among all religious de-
nominations is an admitted prineiple of colonial legislation, and where-
as, in the state and condition of this Province, to which such a principle
is peculiarly spplicatile, it is desirable that the same should receive the
sanction of direct legislative authority, recognising and declaring the
same as & fundamental principle of our civil policy.’”

It may be contended that was not an Act binding upon the
Dominion, but it was an Act to which Upper and Lower
Capada united gave their assont, and those who sat in Par-
liament then, the predecessors of hon. gentlemen now
sitting here, representing the same constituencies, gave
their asgent to the principle, by their votes upon the Clergy
Reserve Bill, that all religious denominations should here-
after cease to be state-supported. Is it a proposition to
be tolerated, that while the right to the Clergy Reserves
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was thus set aside for the sake of an abstract principle,
this society ehould be allowed to stand in a totally differ-
ent position, and that they should receive compensation for
estates to which they have no title, while similar rights
are to be denied the ather bodies to which I have alluded ?
[s it to be tolerated that the grants made by George III to
the people of the Protestant faith in the Province are to be
set aside as contrary to a principle, and yet the grants made
to the Jesuits by the King of France are to be held sacred
80 a8 to allow compensation to be made to them ? I do not
think the people of this country will agree to that conten-
tion ; but that is practically the conclusion.to which we are
asked to come in regard to this Bill, Another strong point
in relation to this Bill is a matter peculiarly affecting the
Province of Quebec. I have said that these lands were
given to Canada in trust for educational purposes. That
trust was accepted and recognised in 1831. The grant was
accepted and confirmed by the Legislature at that time,
and it was re-affirmed by the United Parliament of Canada
in 1856, and again at a later period. The fund was
specially set apart for superior education, and the refer-
ence which is made to that in the British North America
Act olearly establishes that the Province of Ontario has
an interest in that fund, and therefore that Province has
scmething to eay in regard to tbe disposition of it, be-
cause it is the same estate which is dealt with, and that
estate has never been parted with, but has been kept as a
separate trust for special purposes; and, by the British
North America Act, that trust is accepted and is made
& part of the Dominion. The Piovince of Ortario has
a direct interest in that fund, and, therefore, that trust
is not one which the Province of Quebec has & right
to deal with in any way whatever. It is a direct breach of
trust, and a breach of a contract which was entered into by
themselves, and was broken without any reason being
adduced, any proposition being made, or any ground being
shown., On that ground it is claimed tbat the power of
disallowance should be exercised on behalf of the minority,
because this grant of $400,000 is taken directly from the
funds of the Province to which all contribute alike ; and to
say that $60,000 is voted as a sort of compromise, or as a
bribe to the Educational Board of the Protestants of
the Province, does not affect it, They are bribed with
their own money to agreo to a grant to a rcligious
institution, and, if it is & compromise, it is a com,ro-
mise of truth and a compromise of principle. One
other ground of objection, and a very strong ground
of objection, arises from the terms of the Act, in which
the leave of His Holiness the Pope of Rome is asked
to dispose of the estate which the Province had no right
to dispose of. Can they think they could better their
right to dispose cf that cstate by asking the consent of tpe
Pope ? Can they imagine, when they have no right to dis-
pose of it, that they can supply the defect in their title by
asking the Pope of Rome to make it good? Mr. Mercier
eays, in his correspondence:

t¢Under thess circumstances, I deem it my duty to ask Your Eminence
if you see any serious objeciion to the Government's selling the
property, pending a final settlement of the guesticn of the Jesuits’
Estates.”

I must say that is & very remarkable sentence to be found
coming from the representative of a Government in a
British Legislature —

“The Government would look on the proceeds of the fale as a
special deposit to be disposed of hereafter, in accordance with the agree-
ments to be entered into between the parties interested, with the sanc-
tion of the Holy See.” i
And this is a sentence which shows that Mr. Moercier was
so affected by the atmosphere of Rome, where he was at
that time, &s absolutely to have lost his head—

¢¢ Ag it will perhaps be necessary upon this matter to contult the Legis-
lature of our Province, which is to be convened very shortly, I respeet-
fully solicit an immediate reply.”’
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_ It was perhaps necessary to consult the Provincial Legisla-
ture, but it was absolutely neceesary to consult the Pope of
Rome ; and this is the answer which is made:

‘ The Pope allows the Government to retsin the proceeds of the sale

of the Jesuit Estates as a special deposit to be disposed of hereafter with
the sanction of the Holy See.”
It is contended, and very likely it will be contended in
ihis House, that the grant of free religious liberty to the
Roman Catholics of Quebee at the time of the Conquest
carried with it the right of appeal to the Pope, that this is
incidental to the right which was granted to them. Isay
that is untenable, and the British Government tock very
good care that no such ideas should enter into the minds of
the people; because they took such good care to avoid that,
that when the Quebec Act was passed in 1791, they made
a distinct provision in regard to it. That Act is the charter
of the religious as well as the oivil liberties of the Roman
Catholics of Quebec, and there we find the following
words :—

1t is declared that His Majesty’s subjects professing the religion of
the Church of Rome, of and in the said Province of Quebec, may have,
hold and enjoy tbe free exercise of the religion of the Uhurck of Rome,
subject to the King's supremacy declared and esiablished by an Act
made in the first year of the reign of Queen Elizabeth, over all the
dominion and countries which then did or thereafter should belong to
the Imperial Crown of this Realm.”
It is mere child’s play to pretend, in the fuce of this Act
under which the religious liberties of these people are
granted, which would not otherwise have existed, this Act
which get aside in their favor a great part of the Statute
law of England, that they have any right to appeal to the
Pope or to pretend that the Queen’s supremacy does not ex.
ist, or that they have any privilege or any right in this
country which is not controlled by the Act of Supremacy,
In order still further to render it impossible that these
people should entertain any idea that they were not subject
to the control of Englard in regard to these matters, and to
);{revenb any idea that they counld appeal to the Pope of

ome in the past,or that they might take any such position
at any time, I will quote the instructions given to Governor
Murray in 1762, when he received the tollowing admoni-
tion:—

“You are not to admit of any ecclesiastical jurisdiction of the See of

Rome, or of any other foreign ecclesiastical jurisdiction in the Province
under your jurisdiction.”’

And again, in 1775, Governor Carleton is reminded :

‘ That all appeals to or correspondence with any foreign ecclesiasti-
cal jurisdiction of what nature or kind soever, be absolutely forbidden
under very severe penalties.’’

There can, therefore, be no doubt that the Act of Supre-
macy was in force, and that the rights and privileges
guaranteed were controlled by the Act, atd that for some
years they were 8o controlled ; because, if I am not mistaken,
1o appointments were made by the Pope for many years
subsequent to the Conquest. Of couise, as time went on,
the restrictions were relaxed and many things were allowed
to_be done which were contrsry to the Act of Supremacy,
but it is quite evident that that was toleration and not a
grant, 1t is quite evident, I think, from these facts, that
it cannot be consonant with the religious liberty guaranteed
by the Quebec Act, to allow an appeal to the Pope,
or to recognise his juriediction as being of any authority
in the affairs of the Provinces. I think, Mr, Speaker,
it is a contention which hardly noceds 1o be made
in this House, it is a contention which need hardly
more than be stated, that to pass an Act of Parliament by
the Lieutenant Governor, the Asserbly and the Lagislative
‘Cuancil of a Province, and so expressed that the validity of
that Act shall be dependent upon any foreign jurisdiction
whatever—] say it is almost childish to contend that such
8n Act can be constitutional, I have heard it said that this
correspondence forms no part of the Act. Well, if it is not

intended to form part of the Act, what is it put there for?
A clause of the Act expressly makes it a part of the Act;
it would be a mere legal guibble to contend that it is no
part of the Act, because without it the Act would be mean-
ingless and would have ro force at all. The agrecment set
forth in the correspondence is the very essence of the Act.
It may be contended as a logal proposition that it is not
part of the Act, but that is & proposition which will never
commend itself to the common sense of the people at large.
I say it is hardly worth while to argue that no Province,
no Assembly, no Parliament under the British Crown,
much less a Provincial Parliament, which has only a dele-
gated power, can make an Act which is valid by the assent
of any other power; because the affirmative implies also the
nogalive, and if assent is necessary to make an Act valid,
clearly inaction on the part of the referee would condemn
the Act. The Act is made aksolutely dependent upon the
will of & foreign power. It matters not whether it is Pope
or President, Kaiser or King, it does not matter who the
authority is, it cannot be constitutional for the Parliament
of this couatry to pass an Aot which depends for its validity
upon any foreign jurisdiction whatever. I have heard it
contended that it would be a procisely analogous case were
the Province of Ontario to make a grant to the Synod of
tho Diocese of Toronto, and that the distiibution of the
grant was made subject to the control of the Archbishop of
Canterbury, Well, I think that such an Act would be
absolutely invalid for the same reason, because the Provin-
cial Legislature has no right to dolegato its power to a
foreign power, or to do anything that would diminish its
own power, or the power of the Crown. Bul, moreover,
there is no analogy between the two cases, because the
Archbishop of Canterbary would still be a subjoct of the
British Crown, whereas, in other cases, the foreign power
is not so. But I do mot think that the analogy is
peeded, because it cannot be contended that an Aot
is constitutional which depends for its validity upon
the exercise of any foreign jurisdiction. But I
will leave the constitutional question to be argued by the
lawyers, if they think it worth while to spend their time
in doing so; but I am very sure of this, that whatever the
lawyers may say, the people of this country will be satisfied
with the proposition that it is unconstitutional, and that it
ought to be unconstitutional, for any _Parhament in this
country to pass an Act whose validity is made to depend
upon the affirmation or the negation of any foreign jurisdic-
tion, no matter what that jurisdiction may be, Now, Sir,
in the resolution which I baveread, we tako ancther ground
as one upon which this Act should be disullowed. We say
it should be dieallowed, because we contvnd that the endow-
mont of the Society of Jesus, an alien, secrot and politico-
religious body, is fraught with danger to the civil and reli-
gious liberties of the people of Canada. Why do we say
that? Because we find from the history of that society
during the last 300 years, thut wherover its operations have
been known they have in various ways interfered with the
functions of civil government, they have intorfered with the
independence of other religious bodies, and they hae taught
a system of morality which cannot be inculoated generally
without destroying, not only the independence, but also the
morality of the people. It may bo said, perhaps it will be
said, that all these are idle tales, It may be said that tl'ne
principles and practices of this society are so altered, in
conformity with modern unsages and modern views, that
the ideas which formerly prevailed, no longer have exist-
ence. But, unfortunately, there are too many qxodern writ-
ings, too many modern records, which contradict that view
of the case, and make it impossible for us to believe that
this society has so altered its principles, so doeparted from
its previons practices, that it can now be recognised as &
society which can be established and encouraged in this
Dominion, or in apy other couctry inhabited by Her
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Majesty’s subjects, The weapons used by this society may
Eossibly have changed. There may be the same difference

eiween What the society was at the time of the Conquest,
at the time when it was in its very worst position, at the
time when the Englith Government were called upon to
deal with it,and when the European Governments of Catho-
lic countries, and also the Roman Catholic Church itself,
were obliged to suppress it—I say, there is the same differ-
ence between the society in those days and the society as
it manifests itself to-day, that there is between the muskets
nsed by Wolfe on the Plains of Abraham ard the rifles that
were used by General Wolseley in Egypt; the weapons may
bo different, but the power behind them remains the same.
If wo may contrast the documents that we find in our library,
if we may read the statements published within the last fifteen
or twenty years, wo find the same doctrines inculeated, we
find there 18 no change such as would justify us in giving
our assent to the establishment of this order in our country.
Bir, a Jesuit is & being abnormal in his conditions; he has
no family ties, no home nor country. He is subject abso-
lutely to the will of his superior. 1 eay that such a system,
that such an order, being subject to an irresponsible power,
must be dangerous, as it always has boen dangerous, to
every communily in which it has existed. I admit there
have been in this society men of high attainments, men of
high moral worth, but that does rot render the society less
dangerous. It has not rendered it less dargerous in the
past, that wherever that there was work to be done,
whether the work was good or bad, there were always the
right men to do it, It is because we know from their own
writings, from their practice, from their history in times
past, that such is the case, that we say that in this
free «country it is mnot desirable to allow the oxistence
of a society which icculcates principles moro or loss
repvgnsirt, not only to our civilisation, but to every
gnnciplc that unites communities in every condition of life.

or these reasons, Mr. Spesker,and for mang others which
might be adduced in respect to the constitutionality of the
Act, we say it should be repealed; we say the Government
should exercise with discrotion this power ¢ dirallowance,
but that it should disallow this Act; we say that the major-
ity of the people of tho Dominion desire that this should be
done. I konow that the vote on my resolution this evening,
or to-night, or to-morrow, or whenever it may be taken, will
imply a very strong contradiction to this statoment; but,
nevertheless, I am quite willing that the decision of this
question should go from the jury of this House to the jury
of the pcople, and I venture to say that the time has come
judging not only by the passsge of this Act, which is but
one among & pumber of incidents, but by o‘her events, when
we have a right 10 say to hop. gentlemen in this House and
to the people of this country, just as we said to our Ameri-
oan cousins with respect to commercial affaira: ¢ Canada is
not forsale.” So we say to them here, and we will say it else-
where : *“This Dominion must remain British and nothing
else, and no power or authority, no jurisdiction, foreign,
civil, religious or otherwise, shall be allowed to exercise
power which will interfere with its affairs.”” Mr. Speaker,
the resolution is in itself, I think, t0 comprehensive that it
is not necessary I should further occupy the time of the
House in enlarging upon it. As I eaid at the beginning, it
is 8o clear and comprehensive that the country will under-
stand what it means, and members of this House will under-
stand what they are voting for; and such being the case,
not desiring to prolong the discussion, not desiring to say
one word more than is absolutely necessary to sustain the
position I take in reference to this question, I beg to place
this motion, Mr. Speaker, in your hands.

_Mr. RYKERT. I think, Mr. Speaker, that if the predic-
tions of the hon. gentleman are correct as regards the feel-
ings of the country upon this question, theu it is absolutely

Mr, O'Brizn,

useless for me to say one word to this House. I entirely
dissent from the proposition, or from the assertion of the
hon. gentleman, that the great majority of the people of this
country are in favor of the disallowance of this Act in ques-
tion, and I unhesitatingly assert that the majority of the
people of this Dominion are not in favor of its disallowance.
The hon. gentleman has taken that ground; I cannot tell
from what source he gets his information, except from the
public prees, but1 venture to say that if the Province of
Ontario were canvassed to-day, without prejudice, without
religious bigotry, the people fully understanding the
question, the vast majority of the people would dis-
geut from the proposition of the hon. gentleman. We
are told outeide of this House, and inside of this House,
that certain religious bodies and certiin bodies in this
country are in favor of disallowance. We are threat-
ened, Sir, by the public papers and the public organs
throughout this country with decapitation, and with
being driven from Parliament if we dare, upon the
floor of Parliament, to assert our right to declare that this
Act is constitutional. I am told, Sir, and the public press
repeats it day after day, that no Orangeman dare stand upon
the floor of Parliament and speak in favor of allowing this
Bill to go into operation. I, Sir, am an Orangeman, and [
will dare so to speak. I speak as an Orangeman and I say:
that I fulfil all the tencts of my order, and that [ am just
and right in supporting the Government in the course it
has taken. I speak upon this question because we are
told and threatened by papers that if we favor allowance
we will be exterminated from the order. Sir, it is one of
the first principles of the Orange Order that there shonld
be civil and religious liberty for all. Allow me to quote
one portion of the constitntion of that order, and, when I
do 80, I do not think that acy person will say that [ am not
justified in taking the stand I am taking here to-day. It
says:

* Digclaiming an intolerant spirit, the Assoc’ation demands as an in-
dispensable qu i fication, without which the greatest and the wealthiest
may serk admission in vain, that the candidate shall be deemed incap-
able of persecuting or injuring anyone on account of bis religions
gpeeches ; the duty of every Q:angeman being to ail and defend ail
loyal suhjects of every religious persuasion in the enjiyment of their
constitutional rights.”

I say, Sir, that I fulfil the precepts of the order,
in standing up to defend the action of the Government
in refusig to disallow this Bill. I would be sorry
to incar the hostility of a large portion of the peo-
ple of the Province, as my hon. friend (Mr. O’Brien)
says, but, Sir, 1 huve upon anothor occasion had an oppor-
tunity ot facing public opinion on a similar question, and I
am prepared to go back to my constituents on this issue,
and when I put the question fairly before thom, and when
they fully understand it, I have no doubt they will ray I
w.s right in supporting the Government, and that the Gov-
ernment was right in pursning the course itdid. Iam
not pre; ared to join this crasade, or this unholy alliance
against my Roman Catholic fellow-countrymen ; L am not pre-
pared, Sir, as one professing strong Protestant views and
professing the principles of the Protestant religion, to join in
this crnsade, and, ss 1 said before, this unholy alliance against
my Roman Catholic fellow-countrymen. Day after day we
see the pross endeavciring to inflame the public mind on
this question; we ses them day after day trying to stir up
religious animority and strife in every portion of this com-
munity, but that unfortunate spirit I am glad to say, bas
not yet reached the Orange Order. 1t has reached the
public through a certain class of ministers in this country,
who seem determined, at whatever cost, to drive Pope and
Popeiy from this country. That seems to be the ground.
work of the whole opposition of this class to which I refer,
and I think I will be able to show, before I sit down, that
that is their whole aim. I am familiar with the history of the
past in this country, I am familiar with what took place
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prior to Confederation, when, Sir, in the old Parliament of |
Canada the great fight was against Lower Canadian domina- .
tion. What was the cry then ? It was: “ We are trampled
upon by our Roman Catholic fellow-countrymen,” Fortu-:
pately for this country, our people wunited at the
time of Confederation, they threw aside their religious
differences and joined together for the common good of
their common country. Isit to be said that after twenty-
one years of our existence, one section of the people of this
country is to be found fighting against a large body of their
Roman Catholic fellow-citizens and urging us to throw a
stumbling block in the way of the progress of the Con-
federation. We must remember that in this country we
bave made great national progress by joining togetber and
throwing aside those religious cries, We have done all
that we could do to perpetuate a good feeling upon this
continent, and I am happy to say, Sir, that the united
action of Catholics and Protestants of Canada has led us to-
day to a prosperous and progressing condition. I would
like to know if we ought to accept the advice of my hon.
friend from Muskoks (Mr. O’Brien) and send the firebrands
throughout this country to array one religion against
another, What must be the inevitable result of that?
The result will be that it will drive every Protestant
member of Parliament from the Province of Quebec, and I
wou!d not blame the Roman Catholics for that; I think they
would be justified in doing so, if the Protestants of Ontario
would adopt the same course in that Province and drive
out every Roman Catholic member. But I believe that
apy person who takes a fair view of the question will not
say that it is a right course to pursue 1 say, Sir, that
this agitation is an attempt npon the part of a certsin por-
tion of the Protestants of Ontario, not to stand by tho
minority in Lower Canada, but over the heads of the
Jesuits to attack the Roman Catholic faith. I am not here
today to defend the Jesuits, nor am I here to speak of
their past history, but I may be permitted, before I sit
dowb, 1o quote one or two observations in connection with
their past history from competent authorities, in opposition
to woat my hon, friend says. I did hope that upon the die-
cuesion of this question nothing of the history of the past
would be imported, but that we might be allcwed to con-
sider it on its merits, as to whether the Government were
right or wrong in refusing to disallow this Bill. The
people of the Province of Ontario have been inflamed
and fired, as 1 said before, by enthusiasts and
fapatics upon this question. I will take the ground
in opposition to them, and I think I will be able to show to
the House and to the people of this country the position
which those [ have referred to occupy on this question.
The first paper which seems to have tuken up the crusade is
the Mail, It was said a foew days ago that the G'lobe had
made a wonderful somersault, but I venture to assert that
the Mail took a greater somersault on this question than
the Globe. The Mail has occupied several different positions
in the matter, and we find that in the wind-up it calls on
the people of this country to * prevent the encroachment of
the French into the Province of Ontario.” Some time ago
the Mail said, referring to the Provincial Legislature on the
Jesuit question :

% They have exceeded their powers.”

And it goes on to say :

‘“ We are ready, however, to argue the question on the narrower
ground and to maintaln that in endowing religtons propagaudism out
of the public taxes, the Legislature of Quebec has exceeded its powers. ”’

Mark you, Sir, the Aail says that “the Legislature has
excoeded its powers;’ and what are we to do then, are
we to disallow this Bill? No; you must not disallow it,
but you must go to the courts to seek for a remedy, The
Mail farther says:

I

 Acts done in excess of legal powers do pot call tor the use of a veto ;
they are void, and will be declared void by the courts of law. A veto
is & political, not ajudicial power, and is given as & polit:cal safeguard.
Itis given to the national Government of Canada to guard the nation
against action, on the part of any of its members, injurious toits interest

" a8 & whole, to its honor, or to it3 uuity.”

In this extract this paper takes the ground that the Act is
ultra vires, that it is beyond the power of the Looal Legis-
lature, and as such it should be foughtio the courts. Then
the Mail takes another stand, and on the 22nd of March it
8ays :

¢ A French Oanadian contemporary says: ‘The Masl rests its whole
cage againat the Jesuits upon the alleged unconstitutionality of the
Estates Act.’ This is a mistake. The strongest objection to both Acta
is that they are contrary to the public interest The J)rerqgative of dis-
allowance ig frequently exercised on this high ground against measures
that are ,perfect.ly constitutional and snira vires of the Provincial Legis-
latures.’
Sir, if that be the case I will be prepared to show that it is
not in accord with the views taken by those celebrated law
journals of the Province of Ontario, which took altogether
another ground, and which ground has convinced the Globe
newspaper that it was wrong in pronouncing in favor of
the allowance of the Act. You will see from this that the
Mail commences by declaring the Act ultra vires and un-
counstitutional, and, in the end, that it demands the disallow-
ance of the Biil upon the ground that it is against public
policy. Itis hard to tell upon what ground that paper
chooses to take its stand npon this question. Day after day
we have been favored with the history of the Jesuits and
their rascalities and misdeeds in days gone by, of which
my hon. friend speaks so feelingly ; and the Mail newspaper
usually winds up by calling on the Protestants of Ontario
to put an end to the encroachment of Popery in tbhis coun-
try. On the 14th of March, wo find this language, which
I commend to ny fri