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WHEREAS it is: etpedxent b6 20t
Rules -of Praetlce of this. Court,‘

It is thereford’ OnDEREn-That all the satd prevxous Rul' '
. be Rx;scmmm, and “that the séveral Rulés and Or

1\, pressed be strictly opserved  and conformed .to by the. several Advn-,

7 éates, Attormes, Ofﬁcers, and other persons whom it may concem. B

ARTICLEI THAT the Several day
$hall, ‘in éach Tern espectiv vel ol
~ Yrithin the intent and mie; ning ot ‘the 7th. Sectxon fi

. vincial Statute of the 34th!of his Majesty George th
'be first day.of, Janud‘
; oiily wh

Day,: Corptis: G ‘ ,
St. Paul -All Saints,. Concepuon, 2
’ h verdl, Holy‘ Days, ‘this Court’
'be held,. but hit on every other: (Sinxda"
it an in_each Teérm r sp’ecuvelyv
rde{ed h: ‘ ;
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pectively given on every day at the hours by the Rules here»

in appointed, except on the above Holy-Days and Sundays.

And that all the several Rules of this Court, wherein an -
exception may be contained for the non-service or filing of
pleas on-a Holy-Day, shall have relation only to the Holy-

Days-above-declared. - ‘ '

SECTION II.
Qf the Habils of Qfficers, Barristers and Counsel.

It is ordered, that the several Officers of this Court, in
the exercise of their respective offices in Court, do appear
habited in gowns, such as are worn by like officers in his
Majesty’s Courts in England ; and that the several Barristers,
and Advocates do appear in Court habited in such gowns
and bands as ate worn by Barristers of similar degree at
‘Westminster-Hall.  And that this Court will not hear any
matter moved by any Barrister or Advocate, who shall not
appear so habited when moving the same.

SECTION IIL. |
or the Sheriff and Prothonotaries Offices.

- Suerirr.—That the Sheriff ’s Office be by suitable means
publickly notified on the door thereof ; and that he do by him.-
self, or some proper person by him authorised, atténd in his
said office every day in Term time, where free access may be
had, from the hour of eight in thé morning to six in the af.
ternoon, from the first of April to the twentieth of October,
inclusive ; and from the hour of nine in the morning to five
in the afternoon, in the Terms that may be held from' the
twenty-first of October to ti:e first. of April. * And that du-
ring the vacation, 'attendance as aforesaid shall be given in
the said office trom the hour of eight in the morning to'noon ;
and from two to six in the aftérnoon, from the first of April
to the twentieth October, inclusive :.and from the hour of
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nine in the mommg unnl noon, ‘and from two nll half past
four in the afternoon, from the twenty-first of . October gl
 the first of April, Sundays and, Holy«Days excepted, And
that the Sheriff do permancntly expose in his.office a. public
notification of the respective periods and times, above direct-

. ed, at which his said office will be open for dlscharge of the

duties thereof.

2. ~That the attendance in the Sherxff s Oﬂice, duected
as aforesaid, shall : not, in any manner, obstruct or excuse
his personal attendancein Court,and during the continuance
of the Court’s sitting in T érm time, which is hercby enjom-
.ed and directed. ~ .

PROTHONOTARIES.—]1. That the Office of the Protho.
‘potaries be by suitable means publicly nonﬁed on' the door
 thereof’; and that they do by themselves, or proper person
Or persons, by them authorised, attend in the said Office or
Offices, whereby free accéss may be had.to the Records' of
this Court, and such other’ busmess performed as perram to
the duties of their. ofﬁce, every day during Term time, from-
the hour of elght in the' miorning to 'six in’ the afternooh,
from the first of April to the first of November ;. and from
.the hour of nine in the morning to five in the afternoon, in
‘the Terms that may be held from the ﬁrst of November to
the first of April. And that durmg the vacations attendances
' as aforesaid shall be given in the said’ Office “or Offices from
- the hour of eight in.the morning until noon, and from'tivo
till six in' the afternioon, from the first of Apr:l to'the first
of November ; and from'the hour of nine in the’ mormﬁg
“until noon, and from two till half; past fourm the aftemoon,
from the first of November to the first of April; bund ysa
Holy-Days excepted. And that the Prothono ;jles 'd6 per-
" manéntly expose in their Office, 'a public notification of the

respective periods' and times above directed, ‘at w hythexr
said officewill be open for discharge of the duties thercof.
- 2.~That the" attendance 'in” the ‘Prothon tanes ‘Cfﬂiee,
. above directéd; shall ‘not in'any manner excuse ‘of. obstruct
 theirpersonal attendinice in- Court every day,/ and‘durmg the
continuafice of: the: Court’s sitting ini' Term time, nor 2 like -
“personal‘attendince upon‘any of the Judges of this' (..burt, at




by "y

4

_-any sitting that may be appointed and held during vacation,

which attendance is severally hereby enjoined, and upon the:
said Prothonotaries respectively directed. S
3.—That the proceedings of this Court shall be regularly

entered and written in a fair hand, in a register to be kept for

this purpose by the Prothonotary, with a proper index tHereto,

" in which register shall be'left sufficient spaces for entering

the diﬁerent proceedings in each cause separately, and as they

follow in succession, until the tinal determination thereof. .
4.—That all the causes returned into. this Court shall be
numbered, to commence with number one of ti:e causes of

" the present term, and be continued progressively for twelve

terms, at the expiration of which, and-of every subsequent

. twelve terms, the said numbers shall be again renewed,

5. That all the records in the causes in which final judg-
ment shall have been given, shall be carefully tied up and

" laid aside in a separate box, on which shall be marked the

term in which such judgments were rendered ;. and all pro-
ceedings which may arise by opposition, or otherwise, subse-
quent to' such final judgment, shall be joined to the record
in the original cause as connected. therewith, and when de-
termined shall be bound up and deposited amongst the causes
decided in that term, in which such ulterior proceedings shall
have been so determined. And for the greater security and
the more ready access thereto, .

it is ordered. That a list of the causes, so determined and

' deposited in-each bog, shall bé made up in the order in which |

they are so deposited and rcmain thérfaWith; and when any
of the said records shall be at any time removed from their
‘place, either by appeal or.by reason of subsequent proceed.
ings to be had. thereon, such remoyal, and the cause thereof;
shall be minuted by:the Prothonotary upon such st . -
6.—That every writ and process, and every copy of any

. judgment, yule pr order, of this.Court, or of any other paper

or document issuing from the office of the Prothonotary, shall
be written in a fair hand, without erasures or ititerlinéations,
and without any figures or abbreviations' of: words therein,
other than may be contained in the original; ‘and as are ne-
cessarily descriptive thereof ; and every suit, process, o copy
as aforesaid, issuing from the said office, and not.made'cop-

R ’
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. formable thereto, shall not be considered- a&,guthentié, nor
shall any fee be charged or allowed therefore,. = ‘

7.=In order to prevent difficulties -touching. the payment
of the fees and emoluments allowed to-the Prothonotaries of
this Court for the business of their office, It is.ordered; that
in every cause in-which a bill of ¢asts. shall be presented by
‘any Attorney of this' Court for taxatign,'in which there shalil
be due or charged any fees 'or disbursements to the said Pro-
. thonotaries, there shall t.e annexed to every such bill of costs
the Prothonotaries’ receipt, for the payment of such fees and
disbursements, before such bill shall be taxed. =
8.—It is ordered, . That the Prothonotaries do preserve a
book or register, to ascertain the filing of copies of declara-
tions in every cause that may. be made under..the rules of
practice, to the end that the said Prothonotaries' may at all
‘times certify the exact périod.of filing such copies, and by
whom 50 filed ; and also of the defendant or his' Attorney,
taking up any such copy, so heing filed, for his use; and the
period of the same being delivered, and to whom the same
may be delivered, and. for every such registering the said
Prothonotaries shall be entitied to charge.the sum of .ong
shilling to the plaintifl’s costs against the defendant. . .

_SECTION 1V,
0:[S§'$‘§Jicevqj\'7Praécss.

1. Tuat on all original suits or process, requiring any
" defendant or person to appear in' this Court 10 answer or de-
fend, and when such person miay reside within "the town of
* Montreal, or at the distarice of one mile therefrom, due ser-
vice of such process shall he mads two whole days, or forty-
~eight houts, previous to the réturn theréof, | ' g

v

2. And the like'service' of ‘process’ shall be made at” the
“several periods, and conforinably fo the distance of the place -
of residence of such defendarnitin the several cases following.
8.— And ‘where the' defendant may reside out of 'the city’
and suburbs of ‘Montreal, and within a'distance not exceed-
ing five leagues, due service shall be made three-whole days ,
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previous to the return and when such residence may be from
five to ten leagucs, the service shall be made four whole days
previous to the return; and when such residence may be
from ten to fifteen learrues, the seryice shall be made five
whole days previous to the return.
 4.—And when such residencé may be from fifteen to
twenty leagues distance, the service shall be made six whole
days previous to the return.

5. And where from twenty to thlrty leaguies, the service
shall be tade eight whole days previous to the return.

6. And where the defendant’s residence may exceed thirt
leagues, then such service shall be made conformahly to the
special order of one of the Judges of this Court, upon due
consideration of thé season of the year and situgtion of thc
defendant’s residence,

7. That the Sheriff or Coroner to whom any, process or
writ may be directed for service, and Whlch may express 3
declzration to be thereunto annexed, do not make any return
into this Court upon such writ, u nless the declarat;on or
writing, therein referred to, be annexed 'tothe same. ‘And
if any such return be made, ‘the same shall be taken’ from
the Records of this Court; apd no proceedmg had there-
upon. :

}; Onthe service of any wrxtof capias ad respondendum, the
plaintiff shall be bound, at the time of serving the defendant
with copy of such writ, to serve a notice in writing vpon the
said defendant, informing him that . copy of the plaintiff’s
declaration will be left at the Prothonotaries’ office. for. the
said defendantiin such case, within five days from the service
of such writ, and that the plaintiff~ makmg due service of a
copy of his declaration, conformably to such notice, the same
shall be taken and consxdered as sufﬁaent., unless the. defen-
dant, before the expirdtion of the five days, do’ _notify the
plaintiff, or his.attotney, of hxs, the defendant’ 'S, elected do-
micile, within the. city of Montreal, where a copy. “of the plamp
tiff”s declaration may be served upon him, such defendant.,



~ SECTION V. o
Ofthe Return quraces& Co : -

1.—THaAT the first business of the Court, at every sxttmg,
be to receive the returns on the service of [process, and that.
the same be entered of record; and the réspeetive defen-
dants; where no appearance may have been entered, be openly
called for appearance, and the legal course of ' proceedlngs
taken thereon.
2. That all returns upon any process ad respondendum,»
shall be 'made and signed by the' officer to whom such. writ
may, be directed, and shall specify the manner, time, and.
place of such service; and particularly the parlsh and coun-
ty, in which such service has been mide, .
8.—It is ordered, That_no writ or ,process of any kind,
shall hereafter i issue at the office of the Pruthonotary of this
Court, without a fat szgned by the party: demanding the
same; or by his Attorney, in:which shall \be expressed the
namés of the. parties to the suit, their place of residerice, and
addition respectively, the nature of the writ demanded, and
the day of the return thereof, which fia# shall be:filed. and
preserved by the Prothonotary, who shall be entitled to- de-
" mand therelore one shilling ; and in case the date or day of
return of any writ or process soissued in conformity to such

fiat, or' the name of any. party in manner as above directed,

shall be altered or changed no return thereon shall be. adnut-
ted or received by this Court

SECTION VI

Of AppearanCP, Electzmz of Domwzle, and Dgfaulh ,

1.—If at the return of any process of rule of this Court,
the Defendant thereupon shall personally appear in Court,
to defend any acnon, suit or rule, against him brought, he
shall at the time of such appearanice make an Election of Do-
micile in the town of Montreal, -and which shall be consxder-
edas. hls phce of legal resxdence to all mtents and purposes, |

\
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respecting and during the prosecution of the said actior, fule
or proceeding. : ) S
2.—And where any Defendant may fail to elect such do-
micile, . the Plaintiff may proceed in the cause, by a regular, -
setvice of rules and other legil acts, upon the Dofendant, in -
the Prothonotary’s Office, as his legal domicile and plice of
residence. : R T : v
8.—The abbvié rule for the Election of domiéile shall also
extend ‘to -all Defendants who ‘may - personally take upon’
them the défence of any suit, in any stage of a cause, .after’ -
the returr of procéss. o Lo
4.~=That in all caitses where a return of service be made’ ’
on any process of summons, and the Defendant may not per;’f ¥
sonally, nof by an’ Attorney, have'duly. entered an appear- .
ance on the return day of sucli process, and during the ‘sit<"
ting of the Court, the Prothonotary do; imimediately  after
the rising of the Court; on the réspective days of return, ens’
ter on such process a note of such non-appearahce or-default, .-
and in every case where such default mdy be so entered, the |
Plaintiff* may, on the third day of the Court, after said.re. "
turn day, move that the Defenddnt may be called for his '}
appearance ; and fdiling to-appear; a judgment ot default
may conclusively be entered, and the merits of the Plaintiff’s
demand be examined, Leard and adjudged upon ex parte, at’
such day as may be appointed for that purpose. BN
5.~lt is ordered that every Attorney employed to appear
for atty person, in any suit in this Court," dd enter such'ap-
pearance immediately after the opening of the ‘Court, at the' -
return day’ of the process, and that in every case whefe no .
such appearance may be entered, the Prothonotary do cause’
the Defendant, or person bound to appear, to be called pre- -
vious tomakingthe default difected by the Rules of the Court™
in such case made. ~

E
<

SECTION VIL

Concerning Attornies, and of their Prosecuting dnd Degfending. Catises

1.—It is ordered that no Attorney sh‘all“‘sign any writ;
process or declaration, nor appear for, nor defend any pet~
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son, in this Court, unless he’may be thereto duly authorised;
. 2.—Thet any. Attorney who may. accept a warrant.to ap,
Jpear, shall duly make appearance for such -party;.and wil-
fully neglecting so to do, shall be liable to.be suspended from
the.Roll and : Practice of an Attorney of "this. Court. Nor
shall any Attotney be received to.countermanded and iwith.
draw such appearance without due notice to. his client, and
leave of the Court. . ' . C ( St
.8.—That no person, without a rule of this Court,. or ap
order of a Judge, and after due notice of the same to the ad-
verse party. or his Attorney, shall be admitted to change,
shift or withdraw his Attorney in the catise, ;... . | .
4.—-And every . Attorney who may be substituted in.the
place of any other, for the charge and conduct of any, party
in a cause, shall, at his peril, .take notice of,: and be bound
by all rules and proceedings to which the former.Attorney |
was or, would have been liable, -had he continued as Attor-
ney inthe cause. .. T
5:—That an Attorney who shall appear for any, party.in a
suit in this Court, shall be held and taken to be.the Attorney
of such party, in all matters and proceedings . whatsoevet,
collateral and. incidental to such suit, as well after as before
final judgement., This Rule, however, shall not be held to
extend.to such proceedings, after judgement,.as by special
rules may require personal notice to a- Defendant.on.a judg-
- ment obtained, as rules nisi for renewing a-writ- of execution,
and the like. . T R
~6.~That no Attorney of this Coutt, upon pain of being
Jinterdicted and struck from the Roll of. Attornies, do per-

perimit any one to practice in his name. ‘ ‘ :

- 7.—That no Barrister, - Attorney, Prothonotary, Crier,
Bailiff or Sheriff’s Officer, shall be Bail in any action or suit
to be brought, or that may be depending in this Court.-

8.~That every Barrister, Advocate or Atterney, who
may bein practice in this Court,. and not having absented
himself for twelye months, and all the several Officers of
this Court, shall respectively be held and considered as per-
sonally. present, to answer every legal claim, syit; and de-
.mand that may be preferred against either of them by any

C
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person whomsoever’s and shall be bound to answer the
same, without' the setvice of process of summons, requi-
“ting an appearance to answer any such demand ; the course’
of proceedings being, in- every other respect; conformed to
according to the general rules.of practice. o
- 9.—That no Barrister or Attorney, ‘who shall be legally
dismissed or suspended from practice, in any of his Majesty’s
Courts of Law, shall be admitted to practice in this Court,
until such Barrister or Attorney shall have been readmitted
‘to practice in the Court in' which he hath been so dismissed
‘or suspended from practice.” . : S
10.-—It is ordered that no person who by any contract in
writing shall hereafter become bound to serve a'Clerkship as
‘yequired by law to entitle him to be admitted as a Barrister
or Attorney in his Majesty’s Courts of Law in this Province,
shall be examined upon any reference made to the Judges of
"this Court, unless the Indenture ot other writing containing
'such contract shall be registered within three months from
the date thereof in the office of the Prothonotaries of the said
Court in a Register to be kept for that purpose, nor shall any
person to' be exdmined in consequence of any such reference
in order to be admitted as a Barrister or Attorney as afore-
'said oras a Notary Public until notice of the time and place bf
‘such examination, and the.name of the person to: be examin-
ed, shall have been affixed npon the principal 'door of the
Court House of this district, whete public notices aré usually
affixed, and shall there have remained for and during the space
of one week, and that no such examination shall be had un.
til (in the case of an application to be admitted as a Barrister
or Attorney) an affidavit of the person to be examined or of
the Barrister, Attorney Clerk or Prothonotary to whom he
was bound, shall be made and filed to the following effect,
viz : that according to the intent and ‘meaning of the Pro.
vincial Ordinance, 25th Geo. 1lI, chap. 4th, heé hath bona
Jide served a regular and continued Clerkship for and during
the space of five years, under a contract in writing (to' be
thereunto anexed) for that purpose made and entered-into
with some Advacate or Attorney duly admitted and practi-

'sing in the Courts ‘of Civil Judicature in this Provincé or in .

some other part of ‘his Majesty’s dominions or with some




t LI

v . ] l - P N
Clerk or Register. of :some Court of King's Bench or Court
of Appeals within this Province, .for and during the space.of
six years, or that sich person hath been alrcady.called. to the
Bar, or entitled so to.be and. to practise-as an.tdvocate or
Attogney fin‘some Court of - Civil Jurisdiction within some

part of his ‘Majesty’s dominiong.: . .0 o
And in the case of any application to be admitted as 2 No-
tary,“that he hath bona fide served a regular and continued -
Clerkship, “for and ' during the space of five years under.a
contract_in writing-(to be thercunto annexed) for that pure
pose made and entered into/with some Notary duly commis-
sioned’and appointed, and practising as' such’ shall have
been duly made .and’delivered to the Justice-or Justices be-
fore whom such examination shall be had. . o
11.-~That no Barrister or Attorney shall: hereafter be ad.-
mitted to practice in this Court until in addition to the state
Oath he shall have taken and subscribed upon.a Roll to be
kept hhy’the Prothonotharies of this Court for that purpose,
the following Oath ;. S o

«7, A B. do swear that I will truly and hon‘es@ :

-~ demean myself in the practise of @ Barrister and
“ Attorney, according- 1o the best of my ability, lears .
¢ ning .and discretion, T

‘ “SO HELP ME GOD.”
4‘ _A‘l‘ : : ‘ ’ ‘ )

- SECTION  VIIL -
or &ipé'a.s‘ ad reéﬁ&ndéndum—QQf -Spécial Bail—Qf Surrender and of

I Debtors—Detention.in Prizon. .~ - .

1.~ is.ordered, that every plaintiff or his Attorney, who
may obtain. the fiut of any Judge of this Court" for a writ of
Capias ad respondendum, or seizure of goods by attachment,
or Saisie. revendication shall at the time of .applying: to: the
Prothonotary for process thereupon; exhibit'and file the afe
fidavit upon-which the said fiaf ‘was obtained.. And'that ne -
Prothonotary,. of this-Court d6 presume to grant any writ. of
Capias ad respondendum or awachment, until the affidavit
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aforesaid shall be filed of rceoxd And cvery defendant shall
‘b&. ‘entitled to'a- copy of- such affidavit of récord as aforesaid.”

- 2.—That upon every Capxas or process ad: respondendum
upon which bail is required; or- upon an order of saisie and
attachment, when‘the goods attached may‘ be legally claimed:
and” retamed ‘or repossessed upon giving security, the At-
torney or person obraining such writ, shall indorse upon the
said writ or process, that the-same hath been obtained upon
aﬂidawt and 'the amount of - the sum" $worn' to, for ‘which
bail or security should be required, in the form following s
¢ issued upon the affidavit of (mprfssmg the name,) for
¢ the sum of —— (ea'pressmg the same in words.)”’ And
such indorsement shall be signed by the Attorney,' by whose
ministry (or Plaintiff, if by him personally obtzuned ») the sald
writ or process may have issued.

3.—And itis- ordered that no such process, requiring a
personal arrest of the body or an attachment of goods, shall
be executed, unlcss there be thereon the mdmsement above
menticned; -

4.~ That whenspever any person arrested upon a Capias ad
?"espomlendum or attachment, may be desirous to enter spe-
cial bail, the same shall be taken, if in Term time, in open
Court, afier due notice of two full days; or forty- eight hours -
to the plamtlﬂ? or his Attomey in the cause; in which notice
Shd“ be e*cpxesqed the names of the:Bail proposed,: their rés-
pective occupations and place of abode, to the end that the
plaintiff may, at the time of putting in' such bail, require the
persons, so becoming bail *o justity upon their suﬂiaency, to
answer the debt and costs, in case the defendant shall fail ‘in
the action.  And that évery plamm‘}' who shall neglect to re.
quire such justification, at the time the bail may be so.put in,
under notice as aforesaid,. shall not, at any future penod be
permxtted to require justification.

5.—That any person,” under arrest as aforesaid, may du-
ring vacatxon, after the first Term, or durmg the vacanon of
any future Term, (if the plaintiff’s cause be not ripe for Judg-
ment, and under délibéré at such perxod) be permitted to en-
ter specul bail, and _]UStlfy upon the same; before any. two of
the Judges of thiis € Court, “under'and conformable o the pres
gent rules of practxce for nonce in puttmg m and the Justxﬁ*
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cation of special bail. .And upon perfecting special bail as,
#foresaid; ‘the 'defendant so under arrest, may'bé liberated
from the same, by the order of any two. of the Judges afores
Said.”
-—-And whereas, by the rules of pracuce. every defen-
dant is bound to plead within certain limited perxods, jtis ore
dered; -that every defendant, ‘arrested 'on a writ of Caplas ad
respondendum or attachment, and in custody, shall be bound
o plead, accordmg to the rules of this Court, whether spe-
cial bail be putin or not, and that no delay in the cause be
had, by reason of pumng in baﬂ or ]usuﬁcatmn, as above
satd
7. ——That whensoever any person may bé ar,),ested upon a
writ of Capias or attachment and shall be committed to ‘gaol
for want of bail, either for appearance or of spemal bail ta .
the action, such person so arrested and committed’ by the
* Sheriff (or Coroner where | the Sheriff cannot legally serve
the p"ocecs) shall remain in custody until he may find special
~ bail in the action. And where he mgy not find" special bait
after such comrmrment “until two days, exclusxvely, after’ the
plaintiff may Iegally have and obtain a writ of Capias ad satis-
Jaciendum, whereapon he may char ge the person so commite
ted with such judgment as the plaintiff may obtain.

" 8.—=And it is further erdered, that whensoever any person
arrested upon. Capias ad respondendum or attachment, shall
give sPecml bail, and be afterwards surrendered in discharge
of the same; the person so:surrendered, and jn custody, shail
not remain in prison, under such surrender, longer than two'
Terms after judgment shall be recovered against the debtor
and upon which a Capias ad saligfacienduni, might legally be
had-(of ‘which the Term " when judgment may be given, shall
be accounted one), unless the plaintff shall lodge with the
Sheiiff & writ of Ca. Sa. ‘whereby. the body of the “debtor
may be charged and detamed .

Qf surrender of a Debtor in dzsckaro'e of Bazl &c. ‘

. Vot is ordered that whenever the Shen&' shall téke, bai
for the appearance of the party arrested,’ ‘upon writ ‘of Capias
gd respondenﬂum, his returp upon such writ shall specxfyf the
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taking of ‘such bail, that the plaintif may pursue a regular
course thereon, * ‘ . ‘ , .
* 2,—~And in case the party so admitted to bail do not ap-
pear on the day of the return of the writ, the plaintiff shal}
be entitled to demand and obtain from the Shenff an assign-
ment of the bail bound for such course thereon as he may be
advised. ‘ T
8, ~That such assignment of the bail bond shall not be
considered, as exonerating the Sheriff, if it shall appear that
the bail by him taken was not at the time 6f taking the same,
sufficient to secure to the plaintiff the rights by him prosecu-
ted, under such writ of Capias. u ‘ - '
4.—That the: defendant arrested under a writ of Capias
ad respondendum, may surrender himself, or be surrender-
ed by his bail, at any time previous to an assignment of the
bail bond, and the bail be thereupon discharged. . - '
5.~That after the assignment of the bail bond, or an action
brought thereon, a like surrender may be made at any.time
before judgment against the bail, on payment of all costs.that
have arisen by reason of the assignment of the bail band, or
of prosecuting the bail ; or at any time previousto.a rule
upon the Sheriff to bring in the body, or pay the debt due
to the plaintiff from the person so arrested ; and the same
upon his neglect, being declared absolute.. o
6.—That such upon the Sheriff to bring in- the body being
(by reason of his neglect or other causes) declared absolute,
shall charge and render the Sheriff liable to pay the debt and -
costs which the plaintiff may establish against the plaintiff’s
original ‘debtor arrested and bailed. P
7 ~I'hat arule plaintiff may take an assignment of a bail bond
and prosecute thereon; but shdll not obtain judgment until
he may have established his debt against the defendant on
the original suit upon which the bail became surety, either
upon the Capias ad respondendum tor appearance, or upon
special bail in the action. ' o | -
8.—That a surrender of a debtor may be made by him-
self or by his special bail, in' vacation before any one of the
Judges of this Court,- and such debtor be charged to the-cus-
tody of the-Sheriff in discharge of the-baile- -~ -~ .. w0
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9.—1It is ordered that in every case where a plaintiff may
under special circumstances of Tort, Trespass, personal inju-
ries to him done by the defendant, apply for a Capias ¢
respondendum to hold such defendant to special bail in the
due course of proceedings thereupon, he shall by his affida.
vit in that respect to be made over and above swearing to a
precise sum of damages sustained, be bound i, the said affi-
davit, fully to state the several grounds and circumstances of
such Torts or personal injury and damages in order that the
Judge taking such affidavit'may in his discretion make such
order for bail as to him may appear reasonable from the cir-
cumstances of facts deposed to or any lesser sum, if any such
order for bail may be reasonable to be made there upon 3 and
without such special grounds be stated as aforesaid for Torts
or persoval injuries to be granted as aforesaid. .
" - 10.—In as much as it is necessary that a positive Oath to
the existence of a debt should be made“to éntitle a*party to
claim an order for a Capias ad respondendum ; It is ordered
thatin every case where an Attorney ad negotia, for any per-
son absent from this province may make Oath'tp a debt by
reference to document upon which any such debt is presu-
med to arise to the -constituent and ‘be  due at the period of
the application for such suit; the said affidavit shall be accom-
panied by an Oath made by the Creditor, his Book-keeper or
Clerk before a Judge of some Court of Record competent to
‘receive such Oath, and it in. Great Britain, 'such Oath, to be
-made in conformity to'the Siatute .in stich ,case'made and
‘provided, and to the existénce of such ‘debt, and without
which no wit of Capias. ad respondendum shall be - hereafter
granted on the Oath of an Attorney ed.negotia, who cannot
positively swear to the debt'due to the Plaintiff at'the time of

‘making such Qath as aforesaid,
' - e e g_%“ C e
SECTION IX,

Of Security for Costs by persons’ proseciting Suits, &e. who do;e:nat 76~
. sudent within ‘tk‘z';s“Peringe. e o

v

A.=IT is ordered that in every case where any person niot
resident within this province, may prosecute any original or in-

\




detitil demand of claim, by intervention or dppositon, he éﬁal,l
be bound within two’ days aftér the sime may be entered in
Coutt, to givé security for costs, if a motion may be made
for that purpose, to answer the opposite party's costs, if such
plaintiff or cliimant should fail to make good his demand. |
2.~=And that every party legally ‘entitled so to move, shall .
.obtain‘as of right, an order for security, being duly entered
within two days after such mdtion ; and on failure thereof,
that the action, elaim, demaiid or oppositon aforesaid, ‘shall
be dismissed with costs, o
8.==And it is further ordered that every person who, mair
be entitled to such security for costs, shall be bound to move
therefore, within the period of four days from the entry of
the action or“claim aforesaid ; otherwise he shall be held and.
considered as having waived and relinquished ‘his right to se«
curity for costs as aforésaid. ' ,

t

‘ N v‘. )
SECTION X. o
or Declarations and P’Zea‘ding‘s therelo relating. .

TuaT the respective parties in every suit do state, with
clearness and precision, the nature and grounds of the dé-
‘'mand or action,’ and th¢ defence thereto. - And that inall
answers, pleas o replications to be made in the suit, parti-
cular attention begiven to avoid a departure from the objedt
of the demand oi action, as every insufficient declaration or
plea to the action, and every departure in pleading that may
introduce irregularity in the suit, 'and in the issue to be join-
ed-upon-clear-and certain points affirmed and denied, will be
rejected and dismissed by the'Court, with’costs, to be taxed
against the party failing to.conform to this rule and order. -

s
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| SECTION XI.
oF PJeas—-E:wepizons-—Dzlaeory Pleas—and Inscrzpt?on en faux.

1.—It is ordered, that all pleas or’ excemxons, ‘declinas
loire, dilatoire, or peremplozre, @ la forme, shall be fiied the
day after the return of the writ or. process or appearance of
the defendant.

2.—That in every case where the parties, plointiff or. de-
fendant, may have right and be.so advised, every answer to
any exception declinaloire, dilatoire, peremptoire, a.la torme,
and also every rcjomder to such answer where permitted o
be mace, shall respectively be filed within g like period of
time allowed for. filing such exception or dcclmatory or, di.
latory plea as aforesaid.
. And due service shall be made ofa copy of every such
plea, exception declinatoire, dilatoire or peremploire, and of
every such answer and rejoinder as aforesaid.

8.—And -whereas.the practice of filing . pleas. of genera!
exception hath been frequently used for the purpose of eva-
sion and delay : Itis ordered that no plea of exception, whe- -
ther declinaloire, peremptoire, 4 la torme, ot dilatowre or pe-
remptoire en droit, or by whatever, denommatmn or term
such plea or exception may be.described, shall be received or
filed in any cause, unless such plea or exception. shall contain
allthespecial grounds upon which the same:may.be founded,
and upon which the party excepting is.to be heard upon ar-
gument before the Court ; and no general exception or plea
as aforesaid, not containing special grounds,. shall be recei.
ved or filed in any cause.. .

‘Nor shall any such plea or exception be amended after
the same hath been filed 5 nor any such plea; except an ex.
ception peremploire en droit be received by the Prothonotary
of this Court, unlessat the time of presenting the same to
be filed, the party shall deposit . with the Prothcnotary
£2-6~8, on accouiit of the costs that may be adjudged’; #poik
such plea if the same should be dismissed.

And itis declared, that no exception declmatozre, peremp-
toire g la forme, or dz!alozre, shall require an answer from
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the plaintiff in the cause, or any pleading or issue, if the
plaintiff sees fit to have the same heard on its merits, with«
out answer. And a verbal motion may be made by the
plaintiff immediately after receiving such’ pleafor argument
thereupon, without any notice to the defendant for that pur-
pose; and the same shall be heard forthwith, or so soon as
‘the Court may see fit to order the same. It is, however, de-
. clared that the plaintiff so moving for hearing without ans.
wer, doth thereby confess the matters of fact contained in
such declinatory or dilatory plea. o
 And in every case where the plaintiff shall think fit to ans-
wer such declinatory or dilatory plea or exception, and the
answer may be general and not containing any special mat-
ter to which the defendant shall be bound to reply, the ans-
wer aforesaid shall form the issue’ between the parties upont
the matters of such-plea to be argued and adjudged, and no
replication shall be filed thereupon; And the hearing upon
such plea and answer may be moved for and had without
notice and in the manner before mentioned.

4.—That every defendant who may not plead either of the
pleas abovementioned, shall, within three days after his ap-
pearance entered, file his defence or plea to the merits of the
plaintiff’s action, and also- file all such writings and docu-
ments in his possession, or certified copies thereof, and upon
which the plea or defence is made and grounded, with acer- .
tified list of the same : And that the defendant at the day of
filing such plea do make due service thereof.

The above Rule is not to be construed to debar or pre-
vent a defendant, personally appearing, from making such
verbal answer or plea to the plaintif’s demand and declara-
tion as by law is permitted to be done and ‘entered. ’
" 5.—Itis ordered that every éxception perémptoire, or plea
which respects the right and not the form of the demand, as
well as all other matters or ground of plea to the merits of
the plaintiff’s demand, which might have been in the know
ledge of the defendant, at the time of making such exception
peremptoire or plea; shall be contained and set forth in one
and the same pleading, and filed within the period allowed
for filing a plea to the merits of the plaintiff’s action,
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6.—That whensoever any*défendant may have made a plea
or exception declinatoire, dilatoire, or’ peremptozre a'la
Jorme, or the plaintiff may have made any exception whereh
on hearing and judgment’ miay be- ‘made, the parties respec-
tively, after the Judgment made as aforesaid, “shall- be bound
to file a plea or repllcatlon or rejomder, as’ the case may re-
quire, within the period allowed for pleading to'the merits
of any action, or replying to any plea to the merits, zmd
without any special motion ‘or order for that purpose.~
And the party neglectmg so to do may be adjudged.as in'a
case of default for want of a'plea. ' And if such neglect be
onthe part of the plaintiff not filing a-replication or other
plea which of right he' might have filed, he'shall be foreclo-
sed, and the cause procge ‘without the liberty to file a replx-
cation or other plea in the action.

7.~That whenseever a defendant’ may be commltted to
Gaol upon a Capias ad respondendum, or under the order
of this Court for want of‘a special bail, being entered in the
action, he shall be bound to plead to the plaintiff’s action
within the periods allowed by the rules of this Court to any
other defendant, after the plaintiff may have duly served the
defendant, soin custody, With a notice to plea in the action,
conformable to the rules of practice in that behalf made and
provided. -

Imcri'ption en Faus.

--It is ordered that whensoever any party in a cause may
be entltled to make an inscription de faux agamst any act or
instrument offered in evidence by the opposite party, he shall
be bound to do the same previous to his making his plea or
replication as the c¢ase may be. And that in any case when
a party may plead to a declaration whereon exhibits are of-
fered, he shall thereafter be foreclosed making an inscription
en fouzy and so if the plaintiff shall reply to the defendant’s
plea wherem exhibits are filed, he shall be foreclosed as afore-
said. - Provided always that thls rule shall' not deprive any
party from making an inscription en faux, againstany act or
instroment: offered-in evidence.subsequent to -the plea or re-
plication, asaforesaid, if such inscription be made preyious
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to setting the cause down for evidence, on the Role d&’En.
quéle, .or an appointment to be heard on matters of law in
issue between the parties and not otherwise. ‘

9.—That in all cases when the writ of process ad respons:
dendum may not bemade returnable and returned on the first
day of any term the defendant shall not be bound to file any
plea in any such action until fifteen days after the return of
process may ‘be made, and then accoraing to the practice of
this Court, as if the said writ, summons or process had been
made returnable on the first day of any Term, and in case the
abave delay for pleading shall extend beyond the sitting of
the Court in term, rhen the same shall be regulated accord-
ing to the ! 9th scction of the Rules of Practice,

10.—Whereas the practice of filing general pleas upon plain
demands under'an ac e authentique, which require no evidence
on the part of the plaintiff and the defendant under such’ ge.
neral plea claiming a right of Enguéte, or proof has been at.
tended with great delays,—It is ordered that whensoever a
plaintiff may prosecute an action upon any acte authentique
and upon which action no verbal testimony may be requisite
to support the plainiiff’s demand, that every plea to the me-
rits of the plaintiff’s action shall contain the specific grounds
to.be set upin proof to lessen or exonerate and discharge
the defendant from such demand, and upen which special
grounds evidence may be legally adduced, and that failing
such specific grounds of defence; the plaintiff may of right set
down the cause on the Diary or Role de Droit for hearing,
and judgment on the merits without proceeding to set ‘the
cause down on the Diary er Itole &’ Enguéte tor proof pres
vious to such hearing on the merits, :

11—t is ordered that previous to the filing of any plea,
exception, replication, demurrer or other pleading, the At-
torney or party offering the same do enter and inscribe the
same on the list of exhibits as being so filed in such cause,
and thereon specify the day of such exhibit being so filed;
and failing so to do that no such plea or pleading shall be re-
cejved or entered on the record in the cause, but rejected, and
proceedings had as if no such plea or pleading as aforesaid
had been made or- offered an the part . of the party moying
the.same. - ; .

- ‘ L
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That in case 2 deferidanit donot-filea' plea withinthe periods
limited by the Rules of Praciice, he shall be considered to
be in default, and the plaintiff shall be thereupon entitled to
proceed e parte against him' and to fix his cause by motion
mn Court for such day as he shall see fit, either for adduction
of evidence or for such other proceeding as circumstances
may require, - "

SECTION: XII.
or Rvpiicatz:01zs. ‘

1.—Tuart the plaintiff do, within three days after the de.
fendant may have filed and duly served the plaintff with
his plea to the merits, or exception peremptoire au fond, file
his replication, or such other plea as legally he hath right to
make, and do on the same day make due service thereof,
otherwise he shall be foreclosed from filing any such replica-
tion or plea. , ) .

2.—And it is permitted to the plaintiff, at the time of duly
filing, and serving a copy of such replication, to file such
further documents and writings, which: the defendant’s plea
may have made requisite, and that were not referred to by
the. plaintiff’s declaration, or incumbent on him to file there-
with, and whereon the said replication may be grounded ; of
which writings a certified statement shall be made on the
plaintif’s list of exhibits, already filed in the causey conform.
able to the Rules of Practice. - . - ' ‘

Laa.

SECTION XIII

Qf Jncidental Demands.

1—THAT every incidental demand shall be deemed and
taken to be a-distinct action from the demand in chief, and
shall notbe perinitted in any respect to delay the proceedings
of the plaintiff on his demand in chief, against which the in-
cidental plaintiff may by his plea set up a cross demand: Pro-
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vided always that nothing in this rule shall extend or be con-
strued to extend. to any matter of reconvention or compen-
sation which shall amount to, .and be pleaded as a defence to
the demand in chief. e

2.—That when. any incidental party may have several
grounds of demand, he sha]l state and prefer the same by
" one and the same pleading ; and at the time of filing the same,
shall also file all writings, deeds and acts in his possession,
or copies thereof, duly certified, upon which the said inci.
dental claim or demand may be formed,

o SECTION XIV.
Of filing Deeds, &c.—whereon any action may be grounded, and of fillng

other corroborative wrilten evidence.

1.—TuaT every plaintiff at, and on the day of thereturn
of the writ or process, with a declaration annexed, do file
in the Prothonotary’s office all such deeds, bonds, notes; bills,
accounts, documents and writings in his possession (or .copies
thereof by him or his Attorney certified as such) and upon
which the suit or action may be grounded, as declared upon
to the end that the defendant, under communication of the
same, may prepare and make his full defence, and that the
'plaintiff do filewith all suchwritings a ccrtified list thereof,and
whereon such documents or exhibits shall be ascertained, by
a correct reference to the nature and dates thereof, and regu-
larly numbered, and that failing such reference, by which
the exhibits aforesaid may be ascertained, they shall not be
held and taken as part of the record in the cause, and that no
list be offered or filed but when it is to accompany and ascer-
tain papers to be adduced in evidence.—And where copies of
any exhibits so certifiéd as aforesaid shall have been filed by
a plaintiff with his declaration or replication, or by a_defen-
dant with his plea, the original of every such exhibit shall
be produced and filed in this cause, and the copy withdrawn
previous to the hearing of the cause on the merits or on such
point in regard of which such exhibit hath been filed and fail-
ing so to do, such originals shall not afterwards be received
or-permitted to be filed in the cause. . .. I
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2.-~That on the day of the returh of any writ of process,
issuing out of this Court, at the instance and on behalf of any
person, not resident within this province, the Attorney suing
out such writ or process, do file with the Prothonotary of this -
Court, the power or authority under. which such writ and
process may have been sued out, and insert and describe such
power in the list of exhibits to be filed in the cause; " or on the
return day. aforesaid do 'move the Court on the special grounds
of not being able to file such power or authority, in order to
obtain a further day for filing the same. And failing to file
a sufficient power 'or authority for prosecuting the action a-
gainst an absentee, on such day as may be appointed by.the
Court, that no proceeding shall be had or obtained against
any defendant in such action. 5 -

3.—That the plaintiff, in any suit before this Court, who
may possess any corroborative written evidence relative to
any demand orf defence thereto, and which were not in his
possession at the time of first filing his exhibits, may, upon
due proof being made, appear at any time previous to set-
ting the cause down for trial, whether on an issue at law or
on facts, be permitted to file all such corroborative written
documents as may relate’to, and be connected with the mat-
ters in dispute between the parties. And that a list of such
documents and writings be indorsed upon, or annexed to.the
plaintiff’s list of exhibits filed in such cause, and 'in the man.
nerasis in the first articles of this rule above directed.

s
;.

SECTION XV.

Of Withdrawing Exhibits.

1.—It is ordered that the Prothonotaries of this Court do
notinany case, where final judgment may be made, grant
during the Term or sitting of ‘this Court, to any party in
any such suit, or his Attorriey, any exhibit or paper filed as
evidence therein, unless under the express order of this Court
therefore ; norshall any party interested obtain any such ex-



24

hibit in Term time, unless he shall have duly served on’ the
other party or parties concerned in the records of such ac-
tion, a notice of the intended application, and to shew cause
why the same should not be withdrawn from the records of
this Court, and delivered to the party so requiring the same.

2.—~—And if any application be made during the vacation to
withdraw any exhibit or paper filed in evidence in any cause,
the same shall not be granted, unless by the order of two of
the Judges of this Court, and after due notice to the adverse
party interested therein, of such application to shew cause to
the contrary, if any they may have. And if the application
be granted, a true copy of such exhibit or paper, authenti-
cated by the Prothonotary of this Court, shall be filed of re-
cord before the paper applied for shall be withdrawn. -

3.—That no exhibit shall be withdrawn from a record, on
which execution may be issued, as directed by the rule upon
issuing executions,—Scct. 35, 8. '

SECTION XVL

Qf Communication of Writings filed in any cause to be gffered in evidences

. 1.—THuar it be clearly understood, and itis hereby orde-
red, that every party in Court entitled to communication of
papers, documentsor writings filed conformably to the rul:s
of this Court, do apply to the Prothonotary’s office for the
same, as a matter of right, and without speztal motion or ap-
plication to the Court for that purpose; and that all such par-
ties may receive the said communication of papers as afore-
said, upon lodging a list and receipt at the said office for the
writings so filed and taken in communication.  And that the
party soreceiving the same shall be entitled to hold the said
writings so long and until the period he may, by the ordma-
ry rules of practice, be bound to file his defence, replication
or other plea, and nolonger. -

2.—It is however, expressly provided and directed, that
no act sous seing privé, or original paper writings of any des-
cription whatsoever, upon ‘which an action or defence may

}
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}lb'e :‘mayde or founded, shall be refnoved or taken possession of

In communication - from the Prothonotary’s office, for any
Y . Too . . '
cause or pretence whatsoever: S

SECTION XvII,
Of Beords, -+

I R . ; A T I A
WhEREAS many 6f the Records of this: Court have,.sat différent periods;
been taken: from the office of the Prothonotary, contrary to the express
Rules of Practice and to the repeated “orders in that respect, verbal- "
.ly\eg(pre(ssed4by“the,_Coqrt;.a\\nd such & practice, if suffered to_conti-
nue, must be attended, not only with delays, vexations, and ‘of serious
bonse'ciuén'c’q to the parties interested; but may, -in a, highly criminal
degree; ‘obstruct the adininistration of justice ;= .14 C Y, T RN

. ' '

1.~Ir is therefore ordered, that any Atforn’éy:orf Advo:
cate of this' Coirt;; who b¥ himself, :or fhrough the Ministry .
of his clerk-or. other person,: shall take or. withdraw, from the
office of the'Pi'othonotary any pleading,-exhibit or. paper filed
in any cause; or.any part. of 4 'record:in;any ¢ause, -contrary
to the 16th Section of the general Rules' of Practice for tak..
inig comthunication of writings,  filed anid..to be:aoffered in
evidence,  shall :be’ considered : as :having - cothmitted a con-
tempt of :this Court; and the same. be Pproceeded upon accof-
dingly, ! - . ; R R VLT m ek

2.—And'it is further.ordered that no Prothonotary of this
Court do presume-to, deliver,:'or suffer or permit tHe record,
or any part of the record i any cause, depositediin his of.
fice, to be withdrawn, therefrom, cithier by :himself or through
the ministry of any cletk or person he may.. entrust with the
custody thereof, £xcept to any:of the'Judges of this Court,
of to any. of the .At_tornies.,theréof;\‘con‘formableuto the 16th .
Section-of the Rufes of Praetice,. in: that respeet, made for

.communication. of writings, &c. upori;the penalties attached

to an open contempt of this . Coiirt; and in violation of the
trust reposed in the.discharge of his-official duties, ;



26

'SECTION XVIiL
Of Intervention. |

IT is ordered, that whensocever any person legally having
rights to sustain, and who may be desirous to intervene and
become a party in any suit that may be pending in this Court,
the same sliall be moved in the mannet heréin after express
sed, and préviousto the cause being finally heard —-—

1.~THaT thé party intefvehant, shall fle a Regué’:e en'in ‘
Yervention, whlch shall contam the grounds of the deinand
and several rights which are ifitended to be alledged and sus-
tained in the cause, and in respect to the party before the
Court in suit,
2.—~That the:said Reguéte shall also contain all such con-
clusions or:claims as the | party,. plamtxﬂ" en zm‘erventmn, may
have'or intend to make in the said cause, to the-eiid that le-
gal issues may be taken u‘pon the same; and the omgma;l, ‘suit
proceed without delay. - Vo e
3.~~That the said plamnﬂ' en mtervemz(m shall ﬁle in the |
Prothonotary s office, (on the day ordered‘upon'such: ‘Requdle
for the party’s appearance to.the same,) all such-writihgsand
documents in his possessmn whereon the demand may.be
made.
4.~That any party mtervemng as afores;ud shall at the -
day of filing the intervention, give due notice thereof toall
the several parties in the cause, to ‘the end that due course
may be taken thereupon, withoutdelay. ... . - A
5.—That all and every further proeeedmg upon any mtei- .
venition, as aforesaid, whether on' exceptionor plea'to the
merits of the same, and the issues thereon'ta be taken, and .
the filing ‘of all writings, exhibits or documents, ‘touching
the respective interest of the parties, shall ‘be' moved, ‘made;
and done, conformable to the general’ Rules of Pracuce of !
this Court on original actions. .
- —That whensoever-a Regatte en m#er*oentmn may be "
‘made by the party interested, ‘and not by an ‘Attorney of thxs




€ourt, such party shall at the-tinie of making such Requéte,
and therein and previous to.an order thereon for an :appea.
rance, fis and.elect.a domicile, . where: course may .be taken
as needful respecting the same, - . S -

 SECTION XIX,

o

OF Piaas gnd Tssues to b;( ﬁrmed. during. vacation,

It is ordered, that in all cases where a plaintiff” or defen-
dant would, by the present «\‘Ru_le,‘suof[yPract,ice,;bg:bgund, to,
plead after appearance, and during the sitting of this Court,
such party :shall.be equally,:and in the same manner, bound

to plead,, during the:several vacations and out of Term, Bit
inasmuch as a further time may-be-allowed . for filing such
pleas respectively, ten days are granted to. the respective par-
ties for ‘duly filing. any: plea or replicatioh, .of ‘what. nature
soever, during the vacations after February and April terms;
and twenty'days after.Lthe;vacati,gn;df-lum and October terms,
And the like delay is granted for filing the, several exhibits,
‘with such plea or-replication, as are directed or permitted by
the Rules of Practice of . this, Ceurt. And: that these rules
shall equally extend and be applicd.toall cases of oppesitions.
Qrintervention. - .- . . .-, N

SEQTI_Q;ST, XX,

Of filing Declarations, &c—Qn' Evication of- Causes from, the inferioy.

WiEREAS it-may be pecessary, ip every case; where the evacation or,
" appeal ‘of any ‘calise may ‘be’ iﬁraﬂé‘=andvi’admittéd'_ from the jurisdic,
<+ tion of ‘the;inferior: to, that, ofithe superior, Term: of ‘this Court,  that
: \:‘,the;pl,a,in;tiﬁ?;shquldv,wqreﬂyecéally»s!e% forth the. cause of action; than s
. prescribed;by the Rules of Practice,, on. ordinary process and proceed-

¥1gs BefOre'the sald inferior B, " T PR S Prpceed

S "’Vs‘”’atﬁe:éfogé-:zgrantéd and ordered;, that: the plamtxﬂ' ‘ slfil& 3
within:three: ddys inclusive from the allowance of :such: eve-
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cation or exception; - file with the Prothonotary, a declaration
containing the special grounds of ' his case and:demand; and -
therewith file all' such' ‘docurments, writingsi:and evidence
whereon such declaration may be grounded ; ‘and ‘that the
defendant and plaintiff shall then after conform to the Rules
of Practice for filing pleas or:exhibits, and bringing the cause.
to issue, hearing and judgment. " o

i

 SECTION XXI._

' Of General Rules for Pleading, and- of. other Proceedings, -~ °
t 1,—Ir is ordered that the Rules of this'Court, directing
the filing of pleadings, writings, or papers of what nature
soever, be strictly conformed to, as perémptory rules made
in every cause in’court, and that a neglect of the same’ shall
be considered as a default, and wilful . disobedience to the
rules of this Court. AT R
"+ 8,~~That every rule of this Court, made in' the presence
of the parties, or their Attornies in Court, shall be consider-
ed as sufficiently. notified, without: the’ service ‘of any such
rule or order béing requisite to enforce the same, | W
.——And whereas particular, circumstances and cases may,
at times, require an enlargement of the rules.of: this Court,
the same (upon sufficient cause shewn) will only be granted
where application may be made, one day at least, previous
to the expiration of such rules. . - S
. 4,——And upon every groundless application for the enlarge-
ment of any rule, the party applying shall, at the taxation of
costs in the suit, be adjudged upon all such dilatory proceed- -
ings, to pay full costs, ‘ co - '

. 5.—That all pleadings, notice,’ rules, orders and judg- -
ments, and all other matters and:proceedings,” of which ser-
vice is or shall be required, upon ;ariy"‘[par;i'y‘i'r‘i“’ﬁhy,-suit"dei ,
periding in this Court, shill'be served tipon the'Attorney, ad”
litem, who shall have appeared in this Court for such party. .
‘And in défault of:such appeardnce by Attorney,shallbe Ser--
ved at the elected domicile of such party,- if he may have ap-:

N
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peared:personally 5 those instances' excép
nal'service upon such:paty;is-by: Law o¢ any- 1 :
tice, or. any'special 6rd er-made in‘the suif, réquiréd&directed,
: .Q;6;,‘-,"-‘-4Thmaszl‘laproce'edipg‘s upon writs of < Certi aré; Pro-
hibition; Mandamus; Quig: Warranio: aid sH b ds 00T s,
and upon each.of themy: respogtivelyybesf- all things simil:

to..the:proceedings, upornisuch writs; in -his-:Majesty’s Coitrt
of .Kirig’s Bench-ifc ¥ ngland, in Westiinster:Hall.- -
. +7.~Thatall Rules and Orders for the conduct and | regu-

v .

lation of any' Attoiney or; Counsel bﬁft'his“Goqrt',»in any cause
therein ‘depending; ‘shall exitend. to the party in‘such case per-
sonally appearing ;' ‘and‘whererlovappearance . by Attorney
shall have been entered *on behalf ‘of-such party, bes Rules

and..Ordefs for the: condirct and régulation'in’ every respect,

of such party so- personally appearing.

8,—That every order of any Judge of this Court, -which

shall'be obtained. in vacation, 'shall be subject to an’appeal to
this Court, and the validity thereof impeded; by moving the
‘Court to’ get aside the sare, or to'set! aside’the. pioceedings
which have been had under it. Provided;-that any such “or-
der which may be madeiwith consent ar otherwise;ac

in, shall be as valid as dny act of this: ourt. ! iR
" 9.~Thatall order'and rules for the-conduct,and regulation
of the Sheriff in'the execution of his-duty; ‘or any ‘part'thereof
shall extend'to’ the Coroner; sin all cases in which, from any
cause whatever.such duty‘or'any part'thereof, shall o; ought
to be executed by him. e - L
10.—That no  paper of any description shall be received
or filed in any causey by the: Prothonstary of this:Court, un.
less the same- be regularly docketed, -with: the - title and num.
ber of ‘the’cause, and-the genéral "dést:fipfidrf‘fbﬁ'»sq’p‘hfpap‘é‘g':,

and. the ‘declaration aind ‘pleas; alphabetically:markéd in their -

regulariorder.’ .

11.=~That all writs and process of this Gourt shall be tes.
ted on the day on:which:such 'writ or. process sha issue. s

irt, -and’} entered:: on: the  Prothonotary’s b
shall not be:; i

i

12.—~That:a ;point.-of . practice. settled by a j5judi§m"e:nt .of

this- Cou
¢ Rules of Practice,”

argued,? {

LY A s

milar’

ook ‘of




13,—That no reference to ardilres, or.réports, or-other
veference of any description, shall be-made by rule or order:
of this Court, or entered by consent or otherwise, inany
case before the issue or issues in such case shall be perfected 3
and then-only of the matters to which such issue shaH relate.

14.—~That no writing or written conclusion, be  preferred,
to, or received by this Court, upon any Rule. Nisi,-or-ypon.
any report of Arbitres, Experts, or Pragliciens, norany.
issue in writing be raised thereon. The validity of every such
report or rule Nisi will be verbally heard on the respeetive
motions taken in due course, by the parties interested, unless.

specially otherwise ordered by, this Court. o
15.~That on the hearing of any motion, plea or inciden-
tal matter, or on the trial or merits of any cause, no mere
than two Counsel shall be heard in opening or in answer,
and only one in reply. ' ‘
And that a witness shall be examined by one' Counsel and
no more, and cross-examined by one Counsel and no more.
16.—That every affidavit or certificate of a bailiff, of ser-.
vice of any pleading, notice, rule, order, interlocutory judg-
ment, subpesna, or other matters, shall particularly describe.
the manner, place and hour of service; otherwise the same.
shall net e received or filed. And: if from such affidavit or
eertificate it shall appear, ‘that such service was made upon a
Sunday or Holiday, or upon any, other day, before the hour -
of six in the morning or after the hour of eight in the even-,
ing, such service shall be held and taken to bé null and void,
to all intents and pufposes whatsoever. L
17.—That in all computations of time, or delay granted
upen the service of any writ, Summions, rule, order, notice.
or judgment of this Court, and generally. upon, all,proceed:
ings whatsoever,. not otherwise particularly, provided for, e
day on which such writ, summons, rule, orderor judgment
shall be made, or wpon which service 'of any such.writ, ruke,
order, notice, judgment or other proceeding may bie perfor-.
ed, shall not be reckoned or accounted;to;be one, bmt every:
oother day to_which stch computation of time shal refer,
(Sundays and Halydays not.excepted, upless. the , expiration.
of time should occasion, the rule to expire. on'a Supday of-.

'
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' Heliday, in which casean enlargment of time shall be made
to the next day) shall'be’ dccounted 0 be one, and that no °
fractions of time shall, in any such computation, be made or
allowed, R L S
18.~That in every case where, by the Rules of Practice,
a dutyIs to be perforried 3t a ' particular period, with refe-
rence.to: the records of this Court, the samie shall be done,
at the ‘office of the Prothonotary, within the Office hours ap«
pointed, and at no othier time, o

1 ! [ - ¥
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SECTION XXif,.
: 0_/‘ 'Tr;;al} yfcauses ut. Lssug,

YwTirrar avoll and general fist of all causes be kept by
the Prothgnota!;y;’,i!}‘d‘udirj\xg;%@s}fwéllg causes continued as
those newly instituted,, expressing. the time. issuing and of
return of the original writ or. process, the; number of the
cause, the names of the ‘parties, and those.of the Attor.
iies appearing for each party ; also that, the nature of the de-
mand be-expressed, and a blank column left dor moting pro-
ceedings thereon had..  ° Lo

2.~That another 70l or list of causes shall be made by
the Prothonotary, to be-used.asa diary in each term for setting
down all caiises for” hearing, whéther .on matters of law or
trials by Jury, or en, Engusle and, examination of ‘witnesses,
as the'saime may be severally appointed,. On which list shall
be expressed the miumiber, of th cause, the names of the par-
ties and of their several Attornies, and the ordler or intent of

such  appointment “for hearing. .~ And which entry shall be -

conclusive against the parties-and-their Attornies, ~
8.—That the Prothonotary shall prepare and keep a sepa.
rate and ‘distinet voll bk Hist ‘ ot chusés for Enquste and - the
examiniation” of witnesses, as well of Enguéte to be had - in
Term, as out of Term, and whérein entries may be made of
‘proceedings had thereupor, And ‘the "said,;,'enx‘ixﬁe&sha}»‘f be
taken gs conclusive aghinst the parties andtheir Avornid |
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SECTION XXIIL-
Of Motions and hearing thereon.

~ 1.~TuaT every motion to bé miade in any cause, shall be
ekpressed in writing, and signed by the Advocate:or the par-
ty applying to the Court, and be delivered to the Prothono-
tary before moving ©f, or hearing the same’; nor shall any
motion be heard, unless for a fule td shew ciusé or motiod
for judgment, or default of appearance, or neglect to plead,,
or disobedience to dny rile 6f order or interlocutory judg-
ment, until due notice, of at least one day, shall have been
first given to the advetse party or his Attorriey. ’
2,—That all motions for enlargement of rules, or to shew
cause, shall be made and heard at every sitting of the Court;
prior to the trial of any cause on issue joined, ‘ o
2.—Thdt the service of hy notice of motidn, to be heard
~ at a succeeding day, shall be’deemed reégularly served if the .
same be made during the sitting of the Court on the day pre-
ceeding the hearing so notified: = " R
4.—That no motion for judgthent upon thé verdict of a
Jury shall be made or received until after the expiration of . .
four days in Term, from the day on which such verdict shall,
have been récorded. e e
5.—That if any matter be moved in Court in presence of -
the Attornies, or Counsel of the ‘parties, and:the Coutt
thereupon shall make a rule; the sare shall notagain be:
moved contrary to such rule. = - ; G
6.—That a motion which cannot be decided, unless by a
tule or order, by which the merits of the case will be alse!
decided, shall not be allowed. I

LY

SECTION XXIV:
L Q?,Héarir‘zg"on Law Issuési ‘ D
TraT whensoéver any law issne may be forméd i‘n‘an\y,
- cause, as a temporary or perpétual Bar to,the plaintiff’s &

.
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tion, and such cause be regularly inscribed on the diary for
hearing en droif, the same shall come en to be heard on the
day appointed, unless good cause be shewn to the contrary.
And if the plaintiff shall not appear, or not shew good cause
to delay the hearing so appointecf; and the defendant be rea=
dy to proceed, the plaintiff’s action shall be-dismissed, with
costs to the defendant, if the conclusions taken by the defen-
dant, exceptions be so made as to warrant such judgment.
And if the plaintiff’s shall appear and be teady to proceed;
and the defendant raising such issue shall not appear, or not
be ready to proceed, or not shew good cause to the contrary;
" and obtain a further day to be heard, his plea in Bar:to the
plaintiff’s action, whether temporaiy or perpetual, shall be
dismissed with costs to the plaintiff, who may forthwith pro=
ceed in due course to judgment on his principal demand.
Nor shall the defendant be entitled to further notice, or té
make any further proceedings in the cause, until he shall
have paid the plaintiff’s costs, which may be awarded as be»
fore said. ‘

SECTION XXV.
bf ‘Excapt.io'n to any fnteﬂocutory,‘ Order or chc}gmént of this C’ouri':

WueRreas by an Ordinance passed in the 27th year of his Majesty’s

- reign, chapter4. It is enacted that whenever the opinion of any Court
‘of Common. Pleas miay be proncunced upon any law, usage, or cuss
‘tom of this Provirice, and that any patty may coriceive the same to be
to his injury, he shall be allowed to make an exception to the said opi-
nion, to be preserved in the minutes or the said Court, and which said
act in that respect is extended to the government and proceedings in
this Court. It is ordered, that, in every case where such exception
may legally bé admissible, the party making the same shall deliver the
same, during thé sitting of the Court, or at the Prothonotary’s office,
in the course of the day on which the opinion or judgment of the Court
may be given, and against Which such éxception may be raised. ' And
that any exception which may be offered, at any future day, shall not
be received nor entered on the Records of this Court, o

F
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SECTION XXVI,

Qf Exceptions to the regularity of service of Process, and Affidavits theres
on, and of exceptions to the regularity of filing Exhibits ar their
sufficiency. ' .

In order to prevent delays and expences: occasioned by
issues raised on exceptions to the regularity of suing out and
service of process, and of written exceptions or pleadings to
the regularity, or sufficiency of exhibits and matters of ovi-
dence filed of record. -

1.—It is ordered that no writing by way of plea or excep-
tion shall hereafter be allowed to the form, service, or other
matters regarding the regularity - or sufficiency of any sum-
mons, writ or process that may, be issued out of this Court,
nor to any affidavit that may be made for obtaining any such
writ or process, but that every alledged defect, or irregula-
rity respecting the same, shall be declared, heard, and ad-
judged upon motion, and not otherwise. .

2.—And that only on the day of the return of such process,
or at the day allowed by law for taking off a default, other-
wise the supposed defect shall be deemed to be waived. Nor
shall any matter concerning the sufficiency or regularity of
any exhibit, filed or to be filed in any cause, be made or
complained of by a written exception or other pleading, but
be declared, heard and adjudged upon motion, or legal ob-
jections at the hearing of the cause, as the party so oba .
jecting may consider to be most advisable, and not other-
wise,

SECTION XXVIL
OfF Witnesses and their Examination, of Evidence and of Enquéte.

1.—The Court having taken into consideration the abuses
that are liable to be committed by the allowance for the-sub-
peenaing and attendanee of any unlimited number of witnes. -
ses whatsoever, in causes brought to issuein this Court. It
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is ordered that from and after this day in any cause wherein
witnesses shall be subpcenaed to appear and give evidence in
this Court, no allowance whatever on the taxation of costs,
in favor of the one party against the other, shall be made for
subpeenaing and attendance of more thah six witnesses, (if
so many there shall be) for each issue that may be properly
joined between the parties, should there be more than one
m any cause.
2.—To the end, that all the evidence taken in any cause

may be certainly known and established of record.—It is ore
dered that in all causes where the sum prosecuted for may be
above twenty pounds sterling, or where an appeal may lie
from the judgment of this Court, and any depositions of wit-
nesses may be taken, the Prothonotary do enter on the re-
gister of this Court, except in causes tried by Jury, a regu-
Jar list of the names of the witnesses so examined, and the
period when their respective depositions were taken and also
that he do file with the proceedings in the cause, a certified
- copy of the same.

g.—That in every cause brought to issuein Term time,
wherein witnesses may be examined, such examination shall
be moved for and appointed in Term, (if there be a day
in Term; in which the motion could be made) to be heard
the next succeeding vacation, and not otherwise,

4.—And that in every cause brought to issue during vaca-
tion, wherein witnesses may be examined, such examination
shall be moved for hearing the next or suc.ceedmg ‘Term, and
the party failing so to move for the examination of witnesses,
shall be bound to give fourteen days notice m'lerm, on any
motion subsequent to_the period of which the same might
have been made for the examination of witnesses on such
issue. And in case the party shall after the period aforesaid
(when a motion mlght first have been made after iSsue joined)
move for the examination of witnesses in vacation, no such
examination in vacation shall be had until fourteen days after
granting a rule for that. purpose..

5.—That no examination. of any w1tness about to- depart
the Province shall be had or taken in any cause, .during any
Term or 51ttmg of this Court, unless issuc be joined on the
merits or matters of fact in controversy between the parties ;
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the examination of a party on Fuifs and Ariicles, as provi-
ded by the Rules of Practice, excepted.
6.—Nor shall any such examination of a witness, about to.
depart the Province, be had or taken in any cause on the part
of the defendant, where by the Rules of Practice, such de-.
fendant ought to have pleaded to the merits, and hath not
done so. Nor shall any such examination of a witness be had: '
or taken on the part of the plaintiff, where by the Rules of
Practice he should have replied to the defendant’s plea, or ta-
ken issue on the merits, and hath not so. done previous ta
his application for the examination of a witness, as aforesaid,
pofwrtien  7,—That any party in suit before this Court,
possession of Who may be in the possession of any original ins-
party P trument, writing, or document that may relate to.
S any matter in dispute between the parties afore-
said, shall, upon due notice to produce the same,
be bound to appear and produce in this Court,
(subject to its further order respecting the same,)
such original instrument, writing or document ;
and failing so to do, the party notifying the pos-
sessor as aforesaid may offer legal testimony of and
adduce a copy- of such original instrument, writing
or document in.evidence in such cause, unless
good cause be shewn to the contrary. .

And it is ordered that the notice above said to
be served upon any party, or his Attorney in any
. cause, to produce any writing as aforesaidy shall
be served, subject to the delays or periods regpec-
tively allowed for the service on instituting the ac-
tion, according to the place of residence of the
party who may possess such writing to be produ-
ced as aforesaid. But that in every cause where the
party may appear by Attorney, the service of such
notice for producing any writing as aforesaid, may
be legally and sufficiently served on the Attorney,
appearing for the said party in the action, under
such delay for communication to his client, as may
appear reasonabie.
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8.—-It is ordered that after issue may be joined,
whether on the merits, or on any collateral point
in the cause, for verification of facts alledged it
shall be competent for any party uniting in such
issue to obtain an order and set the cause down
on the Diary or Roll &’ Enquéte tor examination
of witnesses, And any party. moving for further
time, or a more distant day for such Enguéte or
examination aforesaid, or the continuance and de«
lay of any Enguile already appointed, . shall make
the grounds of such motjon upon oath, stating in
an affidavit, not only all the causes which have
prevented or may prevent the witness or witnesses
of such party from attending,.at the day moved
for setting down thé cause and the periods when
it is expected that such witness or witnesses may
be able to attend, but also particularly depose to
what the party may be able or expect to prove, by
the testlmony of such witpess or witnesses, and
this, in addition to all other matters incidental to,
such ‘affidavit for continuance of an Enguéle ox
trial.  And if any affidavit for such continuance
shall not state the above grounds and circumstan-
ces, it shall not be received or argued.

And it is ordered that no fee or costs shall be
allowed, in taxation of costs, in the cause for such
affidavit.

9.—That every cause regularly set down on the
dmry or Roll d’ Enguéte, for the examination of
witnesses, whether on the merits of such cause or
on any collateral issue joined therein, the hearing
and examination of ‘the witnesses shall come on,
and be had at the day appointed, uniess good
cause be shewn to the contrary, and so inscribed
on the Diary or Roll d’Enguéle by the Court, or
examining Judge. And . on the part of the plam-
tff, if no such sufﬁcxent .cause. be shewn, he shall
be precluded from a further day, and upon mo-
tion in Court by the defendant for that purpose,
the plaintiff’s action if the examination aforesaid

Of setting
down causes
for trial or
Engudte, and
of putting off
such trial &
Enquute

The cause
when appoin-
ted for En-
quéte shall
come on to he
heard.

unless cause
be shewn t6
the contrary.

Plaintiff’s
action shall
be dismissed
for defaultin
not procecds
ing on the
merits.
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* was to have been had on the merits, shall be. dis-

& judgment
against the

party in de-

fault upon
collateral is-
sues.

If defendant
be in_ default
plaintiff may
proceed  cz-
parte.

No witness
shall be cxa-
mined, who
bas not been
subpaenaed,-
or appeared
on the first
day of the
Engudte, and
50 inseribed
on the Diary.

If o further
day be gran-
ted, it shall
be conclu-
sive, if no
cause shewn,
—and judg-
ment given
as directed by
art, 9, & 10,
abave,

missed, sauf & se pourvoir, with costs to the de-
fendant, And if the examination was to have.
been had on any collateral issue, such issue shalk
be taken and adjudged against the party first ten-
dering or raising the same. with costs, by reason.
of his default in not proceeding thereon.

10.—And on the part of the defendant if his
witnesses shall not attend on. the day appointed for
examination on the merits, or he be not ready to
proceed, unless good cause be shewn for their
non-attendance, and so inscribed on the Diary, or
Roll &’ Enguéte, by order of the Court or exami-.
ning Judges, he shall be precluded from any fur.
ther day for the examination of witnesses, and the.
plaintif may proceed ex parte.

11.—That no witness shal} be examined on the
part of any party in a suit, but such as have been
summoned to appear, ar do actually appear, and
are called at the day first appointed, and (if not
examined) whose names have been inscribed on
the Diary for examination. Nor shall any motion
at any future day, be received for the hearing of
any witnesscs in the canse, who may not have been
so called, and whose name may not have been, by
order of the Court or examining Judges, inscribed .
on the Diary, with permission expressed to be exa-
mined at a future period, or any in Court given
by the said Judges, for hearing on the right to’ob-,
tain such further examination.

12.—~That if reasonable cause be shewn for the
non-attendance of witnesses, on the part of any
party in a suit, and a further precise day be gran-
ted for such purpose by the Court or examining
Judges, and no attendance or examination of wit-
nesses should take place at such day, the party
failing to bring forward or examine 'his witnesses,
shall be precluded from obtaining any further day .-
for such examination, and judgment shall be awar- .
ded upon the case, comformable to the issue bet--
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ween the parties, asis directed by the 9th and 10th
articles of these rules.

13,—Nor shall ariy motion be received for gran- No furlice

‘ting any further day to examine any witness or wit- o ?éﬁ;uad;,y
nesses, unless the party so moving shall first offer allowed, but
and be ready to pay the opposite party all the costs oranese &
that may have accrued to such party from the insti- the (hixd day
tution of the action, to the period of such motion. e “*
And if under such condition the Court or the exa-

mining Judges shall permit the examination of any

witness or witnesses in the cause, the day to be

granted for that purpose shall be final and conclu-

sive, and judgment pronounced in the cause, acw:
+cording to the course of the Court, and its Rules

of Practice, in such cast provided.

14.—And inasmuch as the partial, as well as e Buqutee
the complete examination of witnesses on one side being open-
of a cause, at one day; and a like examination of 3 sitegsion
witnesses on the other side at another day, is at. shall be v
-tended with great inconvenience and frequent pre- aveence of
judice.  Itis ordered that.on calling'on a‘cause Witoesscs. '
from the Diary or Roll of Enguéte, for examina-
tion of witnesses and proceedings therein, all the
several parties submitting thereto or not opposing
the same, shall be concluded as being fully prepa«
red forthe complete and entire examination. of all
their witnesses respectively.. And that no motion
for delay in closing the ZEnguéte, or for, further
examination of any witness not attending, shall be
received or heard, unless made previous to the
examination of any witness upon the opening, of

such Enquéte.. =~ - .

15, —And that if any party shall move for the  Bvery ms:
continuabce. of such. Znguéle, or the, particular mﬁf;‘:ﬁ‘g
- examination of any witness to be heard thereupon, ported by af-
it shall be under. the several limitations and-restric. it con-
tions, «directed for the putting off a trial or En- al cruses, &
quéte, ‘
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16.—And it shall be in the discrétion of the
Court or the Judges attending, to make such Erm»
guéte, under the special circumstances of the ¢ase;
where no examination 'may have been entere
upon, to direct the entire continuance of the Er-
quéle, and examination of all the witnesses to 4
tuture dayj in which case the party moving for
such contifiuance, shall pay to the opposite party
or parties, the Costs and experices of suinmoning,
and the aftendafice of all the witnesses then atten:
ding for examination. Or if no sufficient causé
be shiewn fof granting a delay, 4nd thie party mo-
ving for the same shall refuse t6 proceed, the
Judges, if the examination weré to be had out of
“Court, tnay refer to the Court the ¢onsideration
of the default of any party, refusing to proceed as
aforesaid, and thereupon the Court will, upon such
reference, or itself, where the examinations were
to have been had in open Court, proceed to judg-
ment according to the circumstances of the case
and défault aforesaid, either in granting a delay
or strictly enforcing the penalties declared by the
9th and 10th articles of these Rules on Enguéte.

17.—Provided always, that if any motion ffiay
be made at the opening of any Enguéle, whethet
in open Court or before Judges in vacation for thz
partial examination of a paft of the witnesses
in the cduse, the opposite party shall have a
right to oppose the same, and insist ont and obtaifh
the entire continuarice of the £nguéte. And there-
upon have and obtain a full allowance of costs fot.
examining, and the attendatice of all his or'theik
witnesses, actually attending to be examined.

And no further proceedings shall behad on the
part of the failing patty to proceed 4s above said,
for the examination of his witnesses, until all stich.
costs shall have been paid as above directed.

-
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- '18.~~And whereas by the Rules of Practice, no
party in any cause hath a right to tax costs against
an ‘opposite party, for the examination of more
than six witnesses upon any issue raised in such
‘cause 3 yet the opposite party is frequently put to
charges and expences in-respect to the examina-
tioni of witnesses above the number allowed ; It is:
therefore ordered, that no further examination of
witnesse$ above the number of six, as atoresaid,
shall rake place, unless the party moving for the
same do first tender and pay to'the Attorney of
the opposite party six shillings and ‘eight pence
‘costs upon each witness so to be examined, above
the number aforesaid. Nor shall any ‘costs be tax:
ed to any Attorney, as between Attorney and
cliént for the examination of a greatér number than
six witnesses, ‘on any issue as aforesaids .
. 19.==And it is understood and directed, that,
all the above rules shall be equally applicable to
parties on.a.cross cause, or wherein the défendant,

may constitute himself an intidental plaintiff, and

the original plaintiff thereupon becomes the defens
dant in such ingidental demand ; and also in cau-

B B B .

ses of intervention or opposition. ;.

2

20.—And it is declared and ordered, that should
the Court or the Judges, examining - witnesses on "
any Enquéte appointed, adjourn or continue, the’
same over to a future day; that the day to which
such adjournment shall be made, shall be taken
and considered as making. part.of the day, from
which such adjournment or continuance was made,.”
and the . several rules abovementioned shall be ap~
plied accordingly. . . . 0
.- 21.~And if on the day of Enquéte to be, takén .
before any Judges in vacation, any party is ‘not
enabled or does not proceed to the examination of

. his witnesses, or any part thereof, and intends to,
claim a right for such exathination ata future day,
by reasons or causes to be offered to the Cott for

4
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that purpose.. It is ordered, that such party be
be held to move the Court on the. first day of its

sitting,, a after such Enquéte 50 appomted in -vacas
tion, to be admitted to examine such witnesses as-

could not have aitended. at the day of Enquéte ap-
pointed; and to them shew sufficient cause for such
examination of witnesses, otherwise the party shall
be concluded - from- any claim or the examina-
tion of witnesses.in the case.. And the above 9th
or 10th rule shall be applied to the circumistances
of the case for judgment. ¢ And'itis ordered that
¢ this rule in respect to the further examination
% of witnesses and diligence to be done to obtain
¢ the same, shall be applicable and conformed to,
 upon every reservation to' examine any party
“ upon,faits ¢t articles; or the issuing of any Com-

"« mission Rogatoire, otherwise such reservation

- 50 called the adverse party shall be allowed w’*‘ﬁi

a1

¢ shal] be held and adjudged to have been aban-
“ doned and 'rehnqulshed ‘nor shall -it be requi-
“.site, upoR any motion to be made under the abové
€. rules, to give the ‘opposite party notice thereof;
% but he shall be bound to consider, the reservas
% tionr as sufficient notice in that respect made.”

In order to prevent the' delays which occur in
taking the testimony of ‘witnesses;, by reason of -

the same- Attorfiey beirig employed in different
causes appointed for the examination of witnésses

on'the same day, 1Itis ordered that the parties
shall be held to proceed to’ examine. ¢heir witnes:
ses in every cause as called in rotation from: the
Diary or'Rdle d’Enquéte, and it shall not be cons-
sidered or feceived as an ' excuse’ of delay that' .
any of the Attornies ini siich causes are at the timé
employed in the examination of witnesses or other-
wise in' any other cause, and on defdult of the At=.
torney, or some person on his behalf attendmg o ..
take the examination of witnesses in every ‘cause;

proceed ey part&

Yo

[
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SECTION XXVIIL
or Commifsién Roguatoire, A

ke=IT is ordered that whensoever any Commission Roga.
tire may issue to persons, not being Judges or Judge of any
of his Majesty’s Goutts of, Record in this province, the said
Commissioners shall at their first meeting for the purpose of
gxecuting the said commission, administer: the Oath 'No, 1,

hereaf{ermenﬁbngd to each other, and also the” Oath No, 2,

A

to the clerk or clerks named and appointed by the said Coms
missioners for the faithful performance of their respective
duties in the execution of the 'said commission.  And that
there shall be annexed to eqéry‘ﬁ‘"suclycbmmissrioﬂ?a «copy of
the said Oaths, so to be administered, and of the Oath to
the witnesses to be sworl by the Commissioners ; which
said Qaths shall be delivered to 'the Prothonotary "of this
Court, with the interrogatories and the instructions direct-
ed by the 3d and 4th articles of this rule, for ‘the execution
and return of the said compmission, to be annexed to the com-
mission, | S o ~
No. 1. ©Oath to be administered: to each of the. several Commissioners
by themselyes respectively., o . L

“You swear, that you will according to the best of your

“ skill and knowledge, truly, faithfully, and wilhout partig-

“* lity to any or either.of the parties in this cause, toke the
Y 'y . pa

“¢ examinations and depositions of.all.and every ‘witness and

“ witnesses, ta be produced and examined by ‘virtue of the.
““ commission hereunto annexed, upon the Interrogation heres

“ unlo also anézed, 70w produced and left with you, and you
“ shall not publish, disclose; or make known to any persor .
“or persons whatsoever, except lo the clerk or elerks, io beby.
“ you employed and sworn to secrecy in the execution of this
“ commissiony the conlents of all or any of the depositions of |
“ the witnesses or any -of them, to be taken by you and the -
¢ other commissioners, in the suid commission named, or any



Al
% of them by virtue of the said commisson, untsl publication
% shall pass by rule or order of the Court of King’s Bench
< for the District of Montreal> T
ST 50 HELP YOU 6o,

-

¢

No. 2. Oath to be administered by the Commissioners to the clerk, aps
" pointed for taking and trapscribing the_, answers of witnesses, &c. -

€ You swear that you will truly, faithfully and without pars
% tiality to any or cither of the parties in this cause, take and
“ write down, transcribe and engross the depositions of all
“ and every witness and witnesses, produced before and eza-
‘¢ mined by the Commissioncrs, or any of them named in the
“¢ commission hercunto annexed, s fir jorth as you are di-
“ rected and employed by the said Commissioners or any of
¢ them to take, wrile down, or engross the said depositions,
or any of them, And you shall not publish, disclose, or
 make known to any person or persons whatsoever the con-
“¢ tenis ef all or any of the depositions of the witnesses, or
¢ any of them, to be taken, wrole down, transcribed or en-
¢ grossed by you, or whereto_yon shall have recourse, or
¢ be any wise privy until_publication shall pass by rule, or
% order of the Court of King’s Bench, for' the District of

& Montreal” .
SO HELP YOU GOD,

2.—It is ordered that whenever there may be any such

Conmission Rogatoire to be executed by Commissioners as
aforesaid, the several interrogatories tobe put to a witness.
produced (after he hath been duly sworn) by the said Com-
missioners, shall be proposed and declared in their regular,
order ; and that the aniswer of the witness shall be taken down
by the clerk, to each interrogatory previous to proposing,.
or making known a second or any further interrogatory,and
s0 continued until the whole examination may be closed.
8.—It is ordered that after a wttness hath been sworn, his:
‘examination shall be taken in the manner above said, in‘thé,
presence of at least two of the Commissionérs named in the.
~0'mmission, and_if the said Commissioners shall have been
¢amed the ene half on the part'of the plaintiff, and 'the otheg:
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half of them on the part of the defendant, then. in the pre.
sence of two of such Commissioners, one of whom may have
been named -on the part of the plaintiff and the other:on the
part of the defendant, if the said ‘Commissioners on the part
of each party as aforesaid, ‘shall attend for that-purpose ; but
in case of refusal or, non-attendance, the examination may be
had'and takén before the two  Commissioners ready to attend
- and execute the said commission, and that no person or per-
sons shall be present at 'the examination of any’ witness, ‘but
the Commissioners so exaniining ‘the witness a’nd.tiheir‘(clerk‘,_
And that: previous to the examination of. any witness, the
Commissionérs aforesaid shall administer to.each witness the

Oath following t=m -

*You s'w‘edrﬂmt you will irue answers make t‘a‘ all Suck
¢ questions as shallbe gsked of you on these interrogalories,
““ without favour or affection to either parly, and thereiy
“ you shall speak the Iruth, the whole truth, and nothing

* but the truth.” IELP 70
\ 80 HELP YOU GOD.

' 4.—That after the execution of the commission ‘may have:
been completed, the Commissioners executing the same shall
bind andattach'to the writ or commission, all the several
examinations of the witnesses, and all writings produced, and
to which the said examinations may.refer, " And also ;annex
to the commission a:list- of thewitnesses -examined.(which
shall be signed by the said Commissioners) together with the
several Qaths.administered, and instructions transmitted with .
the commission previous to executing the same;-and after the
same may be inseparably ‘bound together -under their seals,
They shall certify on the back. of the commissjon, 'their re.
turn of the execution of the said'writ,  The same shall they |
be put ‘under a cover and sealed-up .directed to.on¢ of the "
Prothonotaries. of this Court, -and the title of ~the causé and
names of the parties in the suit shall be:thereon- inscribed,
and these words added; ¢ A-Commission Rogatoire,” execi~
ted and returned by s, naming the'Commissiongrs
who had executed the same,. . . I TR

; \
foat g P

Y



&It is ordered that ‘previous to the publication of iny.
Commission Rogaqivire that may have been executed-within,
this province, or in the province of Upper-Canada, by Coms-
missioners, not being Judges of his Majesty’s Courts of Re-.
cord in"this Province, an affidavit shall be made’ before one.
of the Judges of this. Court by. the person holding such.,
commission and return, of his having received the same from,
some one of the Commissioners. therein named, for,the pur.
pose ot being returned.into this. Court.to be.of Record ; and:.
that the said commission is in the same state and condition as,
when. such; person. received the same for return as aforesaid.
~ 6.—That notice shall.be given.to all the:parties concerned:
in the said commission and return of any motion to be made
for the publication thereof, and all objections which can then,
be made to such commission and return, shall be raised and:
heard prior to such publication,, o
7.—It is ordered that in, any cause where the defendant.
may have appeared ecither personally, or by an Attorney of:
this Court, (except in cases when 2 defendant may be in de-_.
fault . for not pleading, or otherwise) no Commission Ro-
© gatoire shall be granted, until after issue may be joined. bet-
ween the parties on the merits. And that after the issue may.
be joined as aforesaid, either party who may be desirous of -
obtaining such commission, shall move for the same, within,
four days after issue may be joined. as aforesaid, if in' Term,
and if in vacation by application, within the period afore-
said, to two-of the Judges of this Court, who may grantan
erder therefore, to be sued out within such time as may be
considered reasonable at the period of applying for the same = '
on the Reguéle, or petition of such party fo be filed of re- L
cord in the cause. . L
And that no Commission Rogatoire shall be granted inany -
cause as above, unless moved or applied for within the period
aforesaid. And that no Interrogatories or cross-Interroga-' -
tories shall b¢ annexed to any Commission Rogatoire for the.
examination of wifnesses or of any party upon faits et articles, o
unless by the consent of the parties expressed by their sigma. - -
tures or that of thejr Attornies thereto without the allowance .
and order of the Court in Term, - or of two of the Judges of

it

. K



. L |
his Court in: vacationy made upon notice to the adverse pade
ty to.this effect... SRR R RS _
- It isordered that the Rule of Practice.made;b'yﬁthi‘s Court
on the 20th day of F. ebruary, 1813, as an addition to, this sec-

tion be: amended in so far as regards ‘the allowance -of the
Interrogatories or cross-Interrogatories,- on ‘fails et articles;
by two Judges in vacation, 2nd. that the allowarice' of Inter.
rogaries. and cross-Interrogatories on, Jaits et articles, may
be made by one Judge in vacation, . .. . .

And upon the order ‘being made for issting any commis.
sion as‘aforesaid, the, party obtaining such: order- shall forth.
with and without delay, sue out ' the said commission, :and
expedite the due execution and return thereof; otherwise it
shall be competent for the Opposite party to proceed in the
cause as if no such commission had been moved for, of
granted. ' ' .

* SECTION XXIX,

that may be' deemed. relevant (pertinens) to the matters i
contest, provided that the ‘same may be required and hady
“ sans retardation de Linstruction et fugement,” to the end
therefore, of Ppreventing delays by undue applications for such
examinations: Itis ordered: that Fuits et drsicles may be
moved for and had < ¢y tout état de cause,”’ that is to say,
at any time after. filing" the declaration ung] closing" the bn.
quéte ;- provided that every-party who, on- the fast' day ap-
pointed for the examination of Atitnesses 1y iove 10 exa-
mine thé opposite party on  Faits €t Ariicles; do apply for
the same to: be¢ had in a‘rea‘sonaﬁledelay,‘ “ sans retardation
du jisgement?” and: that a ddy be; dt-thd time of such applica-
tion; " fixed anid appointed: for tha¢ purpose; dhdt he party'se
applying shal be'théreby cofichiaded 5 artd"that rie - examifig:

on on Faifs et Articles shall be granted, or had inatly causs

o




| 18 g
after the eviderice .may be closed, nor.after a venire jadias
xnay have issued for summoning a Jury in anycause appoints
ed for such- trial, unless upon special circumstances.that were
fot, or.reasonably could niot e presumed to be in.the knows
ledge of the party so applying for any such examination, ;afs
ter the period above mentioned. .. " . cre e
2,—That every permission for the examinationi of any pers
son on Faits et Articles, together with a copy of - the severak
articles to which the party is required to.answer, shall.be
pérsonally served onthe person enjoined to answer. .such
Faits et Articles, unlesy-in cases where the party.in the suit
who may be enjoined to'answer as aforesaid, ‘may have aps
peared in the:said suit personally, or by an Aftorney of this
€ourt, in which case a serviceof the order and a topy. of the’
Fuits et Articles. as aforesaid, at the actual dwelling house ™
and domicile of the party, 'may be held to be sufficient for:
proceedings thereon. : T
It is ordered that the answers.to the Interrogatories of every
party to be examined on Faits et Articles, shall be received |
and engrossed by one of the Prothonotafies of this Court; :
from the declaration of the examinant, and not ifr the pres
sence of any Attorney of either of the parties in the cause;
and the said answers when so engrossed shall be brought in
to. this Court or before the Judges sitting in.vacation, when -
such examination be appointed to be taken in vacation, Vthergf,
.

to be received upon the Oath of- the party to be examine
and not otherwise. = - ' e .

‘ —.‘..;;‘ ¢ . R R L]
SECTION XXX. - s
or Tu’[zi by Jury, dnd the sebérq;. proceedings. thereoids

WhzerEAS trials by Jury in ' certain -Civil aetions; uponissue joined'b
the parties- for such trial, may be lawfully had in this Court; to th
end of ascertaining' the right of such trials, to prevent delays in strik
ing Juries; and declare a certain regulat course of proceeding theréi

~ T.=IT is ordered that ew}efy" suit or action fo be 'fnsti;uted
where any phaintiff may be desirous of such-trial; «the' same
shall be moved for by the plaintiff on -the day -of ‘the defer

dant’s appearances -



49

2.—And whensoéver any defendant may bé desirous:of #
trial by Jury, and entitled’ to the same by law, he shall at
the time of pleading an' issuable plea, conclude therein ta
thie country.. L BT T

3.~That in every case when a plaintiff may on the de-
fendant’s appearance, move for, and be entitled' to a'trial by
Jury, the defendantin pleading an issuable plea to the merits
of the action shall thetein- conclude to the country, and the
plaintiff shall in applying to the merits, in like manner take
issue to the country,” o o

4.—That every defendant who may be desirous of a-trial
by Jury, shall at the time of filing his plea, and previous to
filing" the same, pay into the hands of the Prothonotaries of
this Court the fees which the Jury may béentitled to receive
upon their attendance or verdict when made and ready to be
delivered.  And the plaintiff at the time of and before suing
out-a Venire Facias, shall in like manner pay into the hands
of the Prothonotary the fees of the Jury as aforesaid. © And
either party failing to pay the fees aforesaid, the Prothono-
taries are hereby directed not to receive the pleanorissue the
writ of . Venire Facius aforesaid. ) o

Of Striking. the Jury.

- 1.==That Whensoéver a regularissue may be joinedin any-
cause where, by law, and under an order’ of the Court, the
trial thereof may be had by Jury, the party applying for the'
same shall give notice to the adverse pdty, or his Attorney
in Court, which motice  shall not be fess than' twenty-four
Hours, to attend at the office of the Prothdnotaries for the pur-
pose of striking a Jury inthe catsé. And the Prothonotaries,
at the time of such attendance, and in the pregence of the
parties, or their Attornies, shall from the Book of Jurors
regularly made and deposited in lis office, and from the list
of special or other Jurors, as the case may. require, make a.
Roll or List of forty-eight names;. from which the plaintiff
or defendant, of their Attornies, shall :alternately. strike. 2
name to the number of twenty-four;, and theremaining twen..
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ty-four persons shall form the panel to be annexed to the #e-
nire Facias, or summons; and upon which writ they shall
be severally summoned to appear for the trial of the issue
joined, and a Jury therefrom may be legally impanelled and
sworn. y ‘

. 2.——And whensoever the plaintiff’s or defendant’s Attor:
ney may. not attend to strike the' Jury as aforesaid, or may
ifattending, refuse to strike the names of Jurors to form a
panel upon which a Venire Facias may issue, the Prothono-
taries shall strike the names of Jurors fromthe list of Jurors in
place of the Attorney not attending or refusing as aforesaid.

8.~That the issue or issues in any case formed, for the trial
and verdict of a Jury, shall not be altered, to be tried by
the Court, unless improperly formed to be tried by a Jury.

Of Defendant’s Default lo proceed.

And in every case where 2 phaintiff or deéfendant, applying
for and obtaining an order for a trial by Jury, shall during
the space of two days after issue joined, neglect to proceed -
therein, and to give due notice to the opposing party to ate
tend and strike the Jury as above said, or shall not attend to
strike the said Jury, or not take out a Venire Facias to
summon the said Jury, the plaintiff, or his Attorney may
give due notice to the defendant to . attend and strike such
Jury, and may after duly striking the same, in manner .as
above said, take out a Venire Facias and proceed to obtain, .
a trial in the cause, 'in the same manner as if the order for
such Jury had been obtained at the plaintiff’s instance. '

Rmnee ol ‘
‘ Of Naiiéé\q’ Trial,
And after striking the Jury, as aforesaid, due notice of

- trial shall be given by the party applying for such Jury, or
suing out the Venire Facias to the opposite party,, or by the -

plaintiff in case of the defendant’s neglect, as above, said
two full days at least, before the trial shall be had, .~




Cf the Venire Facizs. |
And'the writ of Venire Facias shall be issued:fbur' days
inclusive, and the Jury be summeoned twenty-four hours be."
fore the return of such writ and trial of the cause, ‘and that
no Venire Facias shall issue or be made returnable for the
trial of a cause in any, ‘Lerm after, the fifteenth day of the
month, ‘ .

t

Of Evidence to the Jury.

g

That each. party be admitted to adducein proof, as welp
the written documents filed in the cause whereon the “action
or defence may be founded, as all such other, written  evis
dence or verbal testimony as legally in the due course of trials
by Jury may be qﬁ‘ere‘d‘andggivep in evidence, ‘But no part
of which written evidence, except such as'may be filed agree:
able to. the Rules of Practice, and whereon the demand  of
defence may be founded-and: referred'to in the p”léa“dip’gs‘,f
shall be filed in the cause, or make part of the record: "

And in every case, where a plainiff moving for a trial by
Jury may not during the $pace of two days in same Term,
after issue joined move to  set down sugch cause for trial, the
defendant shall be at liberty to move for the same, and upon
a day being. appointed for such trial, if the‘plainti‘ﬁ" do not
forthwith and in due coirrse proceed thereupon to bring the
cause on for trial $0 appointed, the defendant may move, the
Court for a’ judgment of ‘non.suit against the plaintiff] ‘and
unless the plaintiff shall shew. gaed cause for not proceeding
to trial as aforesaid, a judgment of non-suit, shall be enteréd
against the plaingff with costs,. .

1

‘ -
-—‘-.—.\‘

That, infeﬁé:y' case; 50 soon as the .Iur'y.vxhayf be sworn,
the parties, ‘plamtiff and defendant shall- be’*called;‘ and if
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fieither shall appear, the Jury shall forthwith be discharged.
But if the plaintiff shall appear, and the defendant shall not
appear, his default shall be recorded, and the evidence of the
plaintiff shall be heard ez parte and the verdict of the Jury
taken thereon and judgment entered, as to law and justice

may pertain,

Qf Non Suit.

1.—And if the defendant being so called shall appear, and
the plaintiff being called shall not appear, the default of the
plaintiff shall be recorded and judgment of non suit there-
upon instanter entered, dismissing the plaintiff’s action, sauf
& se poyrvoir, with costs to the defendant, B
- 2~~That in every case in which a Jury shall be sworn, -
and the plaintiff shall choose; at any time before the verdict of
such Jury shall be given, to” become non ‘sujt, and for that
purpose shall withdraw from the Court, the plaintiff shall be.
called, and’ if not appearing, the default shall be recorded,
and judgment of non suit thereupon, entered instanter, dis-
missing such plaintiff’s action, sauf & se pourvoir, with costs,
tothe defendant,

SECTION XXX
Qf New Trials.

~ Taar all motions for New Trials shall be made previous,

to any motion in arrest of judgment, and within four days,.
exclusive of the day of Trial after verdict had, if S0 many,
days remain in the Term ; and if not, then on the first day..
of the next Term, and after two full days notice to the.ad+",
verse party, or his Attorney in Court ; and every such notice, -
shall briefly express the several grounds of, or. causes upon, .
which, such New Trial is to be moved for as aforesaid, And' "
every such motion that may be so made, under notice_as.
aforesaid, and duly entered as herein after directed, shall be
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fully heard without further delay. Provided, that no. motion,
in the cause has been previously made in arrest of judgment;
as no motion for a New Trial will be admitted in any cause,
alter a motion in arrest of judgment, - ‘

SECTION XXXIE,
Qf Arrest of ‘Jug]gingnt,

~ THAT each party in 3 suit having a right to. move any.
matter in Arrest of Judgment; shall be obliged to make such,
motion, and may be fully heard thereupon, under the Jike
Dotice and causes therein assigned, and within a like period
of time as is above ordered to be observed in a1l motions for

New Trials, and not otherwise, e )
And whensoever apy_,.pm;ty'th,hav_e\,{m,qyed for a new

next day in Term after such. motion_ for, 2.-new Trial may
have been rejectéd,. and if the order upon"su‘chlmo,tyiop fora
new ‘Trial should be made on the last day of Term, then any
motion for Arrest of J udgment as aforesaid shall be made on

the first day of the succeeding Term and not otherwise,

: | SECTION XXX, o

Of the Entry of Motions for New Trial, or in Arrest of ifu‘agrement;r

Tuara copy of every. notice of -motion to be made for a
New Trial, or an arrest: of judgement, as above i expressed,
shall'be filed in the cause with the Prothonotareis, thres ds ys
inclusively, before the day on'which the motion'isto' be héard,
And the Prothonotaries sha| enter, - or ‘express the same in
the Judges’ Book, or list of causes, two whole days before
the hearing of such motion; - - P T
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SECTION XXXIV.

Qf Peremption, or discontinuence of Actions..

WHEREAS great delays de often. avise in the prosccution of suits before.
this Court,” some of which remain pending thercin, even after the mat~
ters in litigation have heen settled by the.patties, whereby the num-
ber of suits is unnecessarily accumulated—It is therefore ordered,

1.—THAT every suit now pending before this Court, by
original action, opposition, or intervention, or which may
hercafter be Instituted: or made therein, and in which no
proceedings shall- be had- in open Court, or upon order of
this Court for two, succeeding Terms, shall'be deemed and
taken to be deserted by the plaintiff;; or party. prosecuting
the same, or interested therein, ‘and thereupon be dismissed
with costs, upon the last day of- the second Term, in which
no proceedings shall be' so had; or. any subsequent day in
Term thereafter, upon motion for that purpese of any of the
parties concerned: And on default of such motion the
Court will ex offfcid, on the same day, or at any subsequent
day, dismiss such suit, opposition, intervention, or other.
claim, but without costs-to either party. .

2.—And in asmuch as every plaintiff, or demandant, should-
be bound to prosecute his claim within a reasonable time to
a final conelusion 4 o

It is ordered, that no cause shall remain on the records of -
this Court, for the purpose of any further proceedings there-
in being had after twelve Terms from. the institution of such.
action, or demand (of which the Term, in which the same
was instituted shall be counted, ene). unless sufficient. cause
Be shewn to the contrary. And that either party interested
inthe cause may, on the first day of.the thirteenth Term,
or at any other subsequent period,” move for a judgement,.
declaring an absolute peremption in the said cause, and.diss.
missing the same as aforesaid, or this Court.e.r gfficio, upon
the certificate of the Prothonotaries that the said cause-has -
been entered in this Court during twelve Terms; as aforesaid,
will dismiss such cause, and adjudge an absolute peremption.
of the same, with costs, Co

!
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SECTION XXXV, |
or L;‘xt.;c;utz'o’n. ‘

space of twenty days from the date of such judgment, where
the party, meaning to appeal therefrom, -shall have lodged
good and"suﬂicient-‘s'e‘curity 10 prosecute the same with effect,

2.—And whereas it is proper, that all the evidence of re.
cord, whereon any judgement may have been made, ‘should
appear in the said reécord, so long as the judgment remains
unsatisfied, and any execution to be sued out thereupon—]t
is further ordered, that no writ of execution do issue on a
judgment,  in any cause wherein the Several exhibits and

eviderice filed in “the said cause ; may not remain of record,
either by the original evidence, or such authenticated -copies
theréof, "as this Court, on hearing the party. applying to-with.
draw such original, may have s'pec'ial“ly‘,orderéd. g
, - 3=—That a separate book and register shall ‘be made and
kept by the Prothonotaries, of 4] executions which may be
issued from thig Court, specifying therein the description of
the writ, and against what it May be particularly directed,
the parties in the cause, 'the'number of such cauge, ‘the name
of the attorney or- person at whose'instance the. Writ may
issue, the amount to be levied by virtge thereof, the cause of
action, the date of the judgment o‘nﬂw'hich‘the writ may be
founded, the day on. which the writ may issue, and’ the
period of the refurn ¢ ereof ; ‘and to which Register shal be
annexed, at the end, and in’ the same book, an alphabetica]
Index, referring to the parties.and execution that may have
been issued, as foresaid. | ' And that no execution do issue
from this Court, unril”éf't‘ér,’an-.enﬁ;y thereof shall haye been
made in the register aforesaid, in. the. manner above directed,
That all the Attornies of 'thisf(louft,‘pr,‘pej'sbzis' having suits
therein may, at all times, d’ilri,ng‘o'tﬁ'ce“h,oufs‘,“ha;ve freé access
to the saidr'register,‘rgra'tis‘." SR R R
“4.~=That no £xecution, taken ont to Ie'v,ympnies.' from
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the chattels of any debtor, shall be made returnable at a
period beyond the next ‘ensuing Term of this Court, after
which such execution may issue. And on the back of every
execution shall be indorsed the number of the case,.or record.
of the cause,.on which such writ shall have issued.

5.~That no executions shall issue to levy monies from the
reul estate of any debtor, (not especially assenting thereto,)
until after a return of an execution to Jevy the amount of
such judgment from the personal estate of the debtor.

6.—And whereas inconvenience and hardship may arise
to creditors, by a delay for a day in Term to returna writ
of Fi. Fa. to levy monies from the chattels aforesaid, and
whereon no chattels have been attached, or such only as may
in part satisfy the plaintiff’s debt ; It'is permitted that such
writ of Fi. Fa. may be returned in vacation, after due dili-
gence in the execution thereof, to be certified by the return«
ing officer, and whereupon an execution may. issué to levy
from the debtor’s real estate. L ‘

7.—Whereas doubts have arisen on'the right of a judg-
ment creditor, who may have caused his debtor to be arrest-
ed, according to law, and may lie in prison, under such
arrest, to obtain a writ of Capias ad satisfaciendum, whereby,
the debtor may be charged in execution, for the paynient of
a judgment obtained. . L

It is ordered, that, upon every final judgmeént obtained:
against any. person, who may be in prison under process-o
Capias or attachment, or a surrender of the debtor, who may
have been attached or held to bail, the judgment creditor
may, after fifteen days from the date of such judgment, ob-
tain from the Prothonotaries of this Court, a writ of Ca. Sa.
against the debtor, for the amount of the judgment aforesaid,
unless the debtor, defendant, shall have lodged good and
sufficient security i the Prothonotaries® Office of this Court,
to prosccute an appeal from the said judgment; in whick.
case no Writ of Ca. Sa. shall issue, And every person who
may lie in Gaol under a writ of Capias ad respondendum, or
be ‘committed after a surrender by the debtor or his bail;
and not be charged in execution upon a writ of Ca. Sa. with-
in two days after the period at which the plaintiff might
legally have had and obtained such a writ, to charge the
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debtot, every such debtor, held ahd. detained in Gaol, under
a writ of Capias ad réespondendum, or surrender as aforesaidy
shall and :may be discharged by the order of thig Court, op
of any one of the Judges‘thérqq'f, in-vacation,. . - o

 SECTION XXXVI, . o

OF the Sheriti’s O ce, Upon the Recss ot and Remm of Writs, And of
4 f “ﬁevies’gnd ‘»Sales,wum{l)ér‘Execution.‘ 4 ‘ /’ , d
R ordered, That the Sheriff of ‘this District do

xeturn all Writs, Executions and Process to himdirected,
at the return day expressed ‘;in,s_ulch‘Writ, Process, or Exe-
cution, respectively, which, regulatly may be done without
any special rule, or order for that g?os‘é‘.“ T

2.~That whensoever the S‘h‘e‘ryit,li‘3 of this District shall, by
virtue of ‘an “Eijit‘"",of‘E;;ecutipn,,;qi- Executions, el .any

Chattels, or R eal Estate of one and the same ;;ie,btbr,}ﬁhe"sbal;,
by his return, distinguish, how imuch he has‘l‘evied‘andmade
rom the sale of chattels, or personal . property, and how
much from the sale of Lands, and Tenements, or Real Estateg
and if Real Estate, .t6 whom sold, and the «conditions on
which the same may be sold. - And shall also state, by his
said return, an account of the particular disbursemeits, as
well' tpon the sale of the personal,.as upon the Keal Estate,
and therein specify His several charges for fees allowed by
Law,. . e e R
8.~~And whensoever the Sheriff may,. in virtue of any
Execution,, of Execttions, attach and. seize varioys and dif-

ferent Real Estates, of one and the same person, in order to
levy and satisfy one or more judgments, he shall expose the
same to’sale sepatately, and; when sold, shall, in so far as
may be, - keep separate andJd,is,;‘ipét:t‘heasev\gnal @;gburéenﬁen;;;, .
fees, and ch,a;;g‘efs,‘\(ab‘out,,‘thg sales thereof, in the manner. be.
fore directed,, P I Ny

And in the sale of chattels-and Ppersonal property, he-shal
in the same matiner expose the same to sale, .by so many lots
and parcels, as may. be most Tikely to produce the best price
for the chattels so to besold, 7 S SR

. v oot “; I
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4.~That the Sheriff do keep a book of register of all W{it@;‘

of execution that may come to his hands for levy and execus
tion. That therein shall be specified the description of each
writ of execution, the names of the parties, ‘the. number of
the case, the name of the Attorney, or person by whom
such writ shall have been sued ouf, the amount to be levied,
under and by virtue. of the ‘said writ, the date of the judg-
. ment, whereon such execution issued, the return day therea
of, and the day on which the same shall have been returned
into the Prothonotaries’ ofﬁce,‘the‘amou'xit‘levie“d,“‘the mearis
by which the same had been levied, the day of sale and, if

real  estates, to whom 'sold, and as well “the amount of
disbursements as of his fees; upon the levy aforesaid;, "
~ And upon the sales of all real estates, where any oppositions
may be made, a seperate book of register shall be’kept where-
in, in addition to the ‘above ‘entries, he do ' insert oni thé
said register the naturé of the opposition made, and the day
of receiving the same, the name of the Attorney, or person |
by whom such opposition may be made, ‘and,’ if withdrawn,
the time of withdrawing the ‘same. That he do indorss o ,
all oppositions, filed in his office, the period of receiving the
same. o

And on the return of every execution; whereon thete may
be oppositions filed, ke do make'a schedule thereof in their
regular order, according to the time, ‘and in respect to othet
oppositions in the same case, ‘and if any opposition hath beeh .
withdrawn, he do state the same ; and alphabetically ‘mark -
and state the several oppositions in his return aforesaid.’ '

5.—That all the Attorniés and snitors i this ‘Court intes
rested in the levy of monies, under writs of execution,” miay

have at office hours, ‘free access, gratis, to exaniitie’the re.
gister of the Sheriff above-directed  and more especially t6 -
examine all the several oppositionis' to'the levy of any monies :
on sales of chattels or real estate. = AR
6.——That'to each of the ‘said Registers be aniexed, atthe -
end thereof,-an alphabetical index or reference to'the several
causes and entries therein made. R
7.~~And that the Sheriff do, .on the first day of January, '
every year, return into the Prothonotaries’ office, a corregt”
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copy byhxm signed, of the book of R egisters' of exécutiots
above directed,” *° " e e e
. 8.—Whereas the:execution of ‘writs of ' Saisie revendica.

tion' v Saisie arrét in " the Hands: of the “Deéfendant are fre.
quently attended with unreasonable charges upon the Sheriff’s
Office and duty, and may be highly: prejudicial to the rights
of persons in the'legal: f}iqs'é;ess"ipn”pf “chattels, and effects'so

vances in money, for the necessary expences in the execution
of every such writs; “or ‘otherwise satisfy:‘apd secureé “the
Sheriff for the prompt payment thereof, and failing ‘s to' dé
the Sheriff may refuse to receive the said wrir, to proceed in
the execution of the same, and that in every case where the

iff m cut writ, his recourse for payment res-
pecting the service ot sich  writ, and the advances to guar-

dians or recors shall bé:(against‘{fhd‘p“lain,ti&?rjpétsqnalljf ‘and
ot upon the goods Wh‘igh“njﬂavy be attached, PR
. t A o L . \’

- E B ST R R , ‘\ Y S‘ Ty
QF Opposijons to the Sale of Effects and. Lstate, seized. by Execution, or to
1+ tvthe Distribution of the. Pfosggds’;;qff such sales. . R

WrEerEas it is necessary. to,provite, in 5o fir as'may be, suchrules'and
orders as tnay direct s regular and' speedy’ éourse of discussing and ad-
judging upon all Op'positiqns*that.‘may"bé{m;éde to the;sale of persorial
or real estate, seized and, attached pon; writs: of'execution ;-And to
the end of preventing. the. delays,. expence,, iind injustice which’cred;-
tors:may sustain,’ through the means of ‘illegal, 'vexatious and ground-
less' oppositions,” made to frustrate the, payment of - just: debts : It ig

therefore ordered; *

- Tuar all oppositions which may be made te. the levy-and
sale of any personal oy real-estate, which ‘may be.attachedor
seized, upon:any ‘execution, issued; out of. this - Court, and

whereby any ‘party, so opposing,, may.claim a'right, either to

have any such 'zs“;giz.u,re,de‘ci,la;ed; null and void, “or a.right of "
charge or Incumbrance of what nature soever upon the same,
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shall succintly state, in such his opposition, all and every
ground or cause thereof, and to which he may pretend o
have right of what nature soever. And the said opposition
shall containa clear description and election of the opposant’s
Domicile. _ T
_ And to every such opposition _there ‘shall be-annexed an
affidavit taken before one of the Judges of this, Court, of ‘the
truth of the fact or facts contained in such opposition. And
the Sheriff is hereby enjoined and required not to receive any
opposition as aforesaid without such affidavit so. annexed,
thereto. : »‘

And where the seizure may be of any real estate, and the.
opposition be made. ' '

Afin & annuller, ox
Afin de distraires or

Afin de charge—the same shall be made before the safe.
of the realities, or where the opposition may be against the
sale of anly chattels, the same shall be made before the sale
of any such personal estates-

And where the opposition may be aftn de conserver, whe-
ther upon the proceeds of a real or personal estate; the same.
shall be made either before, or within office hours the day
after; the return of the writ of execution, under which said
lands or chattels may be sold, and not otherwise. '

" And'no opposition shall be preferred, or admitted to be.
made, by the same person, or others in' his behalf, for any.
rights or claims which he 'may pretend to have, touching any
seizure, as aforesaid, and that could have been claimed or-
‘made at the period of preferring the original or first opposi=
tion, in the manner above directed.’ = - Lo e

g.—That every person, who may prefer and make any
opposition as aforesaid, shall file with the Prothonotaries, his

declaration or state of the several claims, or moyens d’oppo-.
‘sition to be made, after' due notice giveri'to file the same,,
and in which shall be clearly stated all and-every his cause
‘or moyens d’ opposition of what nature soever, and whereon
‘a full answer or plea may be made and-issue taken, and that
no other or further opposition, claim or moyens shall be made
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ed from the same person;: to the same levy. and

: véry person, who may. fileany such cause or
moyens d’opposition, shall, at .the same_time, make, an_elec:
tion of ‘domicile in- this’city,.if the first. election made, as
aforesaid; be.not in. this city,: and, failing so.to. do, the office
of the Prothonotaries shall be:taken, as his..domicile or place
of abode, to- every legal intent that ‘may be requisite, touch-
ing the, proceedings of the Court to be notified to-the ‘person
SO OpPOSINgy . . ooy e Lo
4,—That every person, ;who may file any such declara-
tion, or..claim, or -moyens..d’opposilion; shall, at the same
time file in the same office the several déeds, documents. and
writings; or certified copies: thereof, which may be in - his
power or possession, and whereon the several rights; claimed
by the. said moyens, areto be maintained, together with a
certified list of the'same. . TR
~ 5.~That the person at- whose instarice _any: -seizure may
have been had, or:others, interested in any opposition to the
same, shall take communication of the said “d-claration. or
moyens, and the several docu ments so_ filed as aforesaid, and
make.answer thereto, within three days from the day-of filing
the same, and under: the like rules- thata, defendant is bound
to plead to the merits.of a cause. -~ R AR
. G—And.it is further ordered, that all andevery the rules
of this Court,: respecting original suits and the.course of pro-
ceeding therein, in;sofar, as. the; same:may. be applicable to
claims. prefered by. opposition, shall be -strictly adhered to,
as the rules for proceeding thereupon. . TR S
7.==To theend,. that all persons interested in the levy and
returns, of executions fo be issued out of this Court, may be
informed when_ such returns: are made.—It is ordered that
the Prothonotaries of this'Court do, from time.to: time, ‘on
every day, when any, execntion may be returned by.the.She-
riff, and filed. of record, fix;and place to, public view, in-their
the said Prothonotaries’ office; a'list of such. returns; express-
ing the names: of the partigs,, plaintiff: and, defendant. That
the rules, of this Court. respecting oppositioris:to. be: made af-
ter the return.of executions,. shall be considered.to. apply to

et
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the period that the said list was so afized by the Prothonm-
taries, in the office aforesaid, = ‘ :
' 8.—Whereas“it’ frequently happens that in’ causes wherey ‘
it appears that a defendant is in-a’ state of! deaon_ﬁture mo-‘
tions:are made-and orders granted  for calllng in~the several . -
creditors of ‘such ‘debtor to'appear in the cause and. attest
their. respecrwe claims:upon' the- effécts and estate ‘of the ‘said
debtor :previous to a' distribution of’ the same; it is ordered
that the plaintiff:or defendant-or any one"of the creditors of
such debtor may object to any claim which may be made in "
* consequence of any advertisement and: public notice as afore-
said, and controvert and oppose the- 'same; provided: such‘
phmmﬁ" or defendant, or any creditor as aforesaid; shall' with-
in'the space of ten days after- ﬁhng such claim file his oppo-
sition thereto,’ and if the’ opposant may reside in this cnty, or
have elected a domicile  therein, he'shall give notice to the
claimant of such opposition, and require the sdid ‘claimant te
support his claim before this: Court, by such’ legal course as
is observed in this respett for the support ‘of claims or: oppo-
sitions ; and it is further ordered that every claim. made.in
consequence of any' public notice as- aforesaid, by any person
residing in ‘this city, or who' may ‘havé “elected a domicile -
therein, ‘and such election of domicile’ be. entered on:record
with the claim aforesaid, and. which’: may ot be oppesed as’.
aforesaxd, shall be considered and held to be admitted- by' all.
the parties interested thereupon as' legal and just, ‘and'so‘ads
judged by this Court upon the dxsmbuuon of any debtor 5
effects and estate as aforesaid, - -
And it is further ordered that the above rul*es Shd“’ apply-
and be considered as binding wherever. creditors of any de-/
ceased person may by public notice be called befsre this: Court. .
to assert their respective. cred1t upon the eﬁ"ccts and estate of
such deceased person. . = P '
That'the present rule shall be held also té emend to a!&
claims made 'by opposition, ‘afin de conserver - upon the
monies levied ‘and returned by ‘the Sheriff, on any writ’ of:.‘;
Executlon sued. out from this,Court, . ~ .~ Y
" 9th—It ‘is ordered that the Prothonotaries’ of thxs Court,l"»
do enter in a seperate book. or’ regxster the returns of. the :
Sheriff, upon every writ of Execution, in which register shalk .
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e stated.as’ well.the oppositions:. annexed,- ito every, such're-
turn,as allt positions which may,at.any time afterwards
be filed.! in-thi; ourt;,. tnuchmg such'return,; in the order
and at the time every such- opposition; shall be so filed ;; and
to which. register all; ;parties interested. :shall have free:access
when required; and it is further. ordered, that the rules of
this Court, respectmg oppositions so returned and filed, and
the proceedings to be had thereon, shall be considered: to ap-’
ply and have effect only from the time that every. opposition’
shall have been inscribed on such register, nor shall any. op-
position be admitted or received,, nor be considered as regu- -
larly i{ed unnl the same shall have been 80 mscnbed and
enter g :

“"‘i»‘:‘\"v: "“,w‘h‘.r,‘ . “‘Ai,"‘,x
SEC'IION xxxvni

Qf Praceedmgs meresg;ect to. Appewlsa, RS o

1 4-—THAT on the allowance of eveny Wnt of‘ Appeal the
Prothonotaries in. making up the record for a:due return to
such writ,*do mark ‘nuimerically ‘and! rogresswely,;m the Te-
gular course- of proceedmgs ‘had: in such capse; every paper .
filed:.of: record in such cause;  begininirig:with the writ of sum-

s;-and continuing,thie same mark at.the head of each se-
paratef paf)er iinitil the:-wholé be.conclided. - Thathedo then
make out an Indeéx, orlist 6f referenice to the whole, to.each
'by number, ‘title and. *descnptlong.’u lerhis s;gnature t \‘tb
annéxed to ‘sich record, prevmhs to fhe return»

‘Thatrhe:do:- preserve “atid: file' in"his
lzst,»or Index of the several ‘apérs
the record. " il A

9,~—That upon the return of the recox:d, SOg; ans 3
appeal, hie'do ‘enter on theré @gmev of this'Court, .a.copy. of
the judgment made in appédl; with a reference to, the same "
as making partiof the récord;in .

8.—That the Prothonota eep a baok to be énutled '
« Causes and Judgments 'in Appeal,” wherein shall be ens
tered the mle ‘of, thp cause" or, name: of?th aies thelNo. :

ey 3

um(-.r,
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and Term, at which the suit was prosecuted, the subject of
the demand, an abstract of the judgment, apdithe day it wag
given, the period of the appeal, and an abStract.of the judg-
ment in appeal : To which book shall be annexed an Index -
of alphabetical reference to the parties and causes so ade

- judged. . » '

‘ - SECTION XXXIX.
OF Suisic Arrét.

WiereAs under the present Course of Practice it may
happen that upon the service of a Saisie arrét at the dernier
domicile of the Saisi certified, final judgment may be made |
against the Tiers Saisi for the principal debt due to the -
Plaindff, although the Tiers Saisi, may nevef have received -
the iwrit of Saisie nor have had such reasonable knowledge
of the same, as under the peculiar circumstances of his situ- -
ation, he was Yinable to appear thereupon and make his de-

“clatation conformable to Law. In order therefore to pres
vent ‘the manifest injustice that may be done by such conclut
sive judgment, ltis ofdeied, that in future no-conclusive 0¥
final judgment shall -be made against the Tiers Saisi for .
payient of the Plaintiff’s' Debt, by teason: of his non-attén-
daice and niot answering as aforesaid, unless it shall appear
that the service of such Saisie Arrét and notice -had been
personally mhade to and upon the Tiers Saisi, and that-in °
every othet case of legal services at.the domicile, the judg-"
ment to be awarded against a. Tliers Sasi, in default will:be |
provisional admitting such 7 ers Saisi to-appear at a future °
day and take off such default and make answer to the:Saisie "
or attachment or shew cause upon the .irregularity of the

,

service of such writy

oW

SECTION XL. .
e

It is ordered that no general rule of this Couit granting’
-fees upon certain business to be performed in causes therein:

'
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instituted shall in" any mannier be considered to extend to
limit or restrain: any judgment er order of this' Court upon
any’ matters before it wherein . the Court'from the circum-
stances of such matter or 'business, shall°award and "ad.
judge a specific sum to -any party ' thereupon. . And any
such particular order or judgment for costs that may be
made,shall determine and conclude the rights of every person
therein interested ; And it is further ordered that no general
allowance of Fees, by any Tariff or Rule of this Court, shall
be considered as granting a right to such fees for any busi.
ness performed whensoever'this Court or any Judge thereof,
upon taxation. of costs, shall not consider such business-to
have been'regularly and necessarily performed, .

) - - .
_, SECTION XLIL
R O‘J"~Deb’t0‘rs‘z'n'Gaol. :

IT is ordered. that in future every alimentary pension to
be allowed to Debtors in Gaol shall be paid each Monday, on
or before twelve o’clock in the forenoon, to prevent. the dif-
ficulties and inconvéniencies which frequently arise from the
coursé, now following of paying the alimentary allowanceé to
DebtorsinGaol, ., .0

It is ordered therefore that the alimentary allowance to
Debtors in the Gaol of this Distrigt, shall in future be paid
to.the Gaoler, who is hereby directed and enjoined to receive
and to pay the same to such Debtors without delay.

That every Debtor:claiming a right to be dischatged from
Gaol, by reason of the non’payment of such alimentary al-
lowance shall be bound to state upon Oath a demand made
by him or by some person on his behalf, on the Gaoler for
the payment of such allowance, before such Débtor shall be
cntitled to his discharge. - " o .

That the Gaoler shall kecp.a separate book or register in
which he shall regularly and truly inscribe‘and certify the
hour of receiving and paying such ilimentary allowance, to
which book' actess and reference may be had at all times
when required, .. VK.‘ e L
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And it is further ordered that copies-of the present rules
and orders in the English and French Languages be made
out and certified by the Prothonotaries of this Court, and -
that the said copies be posted up by the said Gaoler in some
conspicuous manner in the Debtors’ Ward in the said Gaok

S
SECTION XLIL
[ Actio-ns of Assumpsit.

Wheteas actions are frepuently inssituted and declarations
thereupon framed, conformable to actions, in England,of A5~ -
sumpssit, with General Counts therein contained, for gross
sums thereby claimed, without stating in such declarations
what part thereof may have been paid, or should not reasons
ably be claimed or adjudged to the plaintiff and to which ac.'
tions general pleas of non assumpsit, have been made and
various grounds of defence thereupon raised, and claims
made of e'videncg to be adduced, that could not have been
foreseen by the plaintiff, under such general pleas and which
may be highly prejndicial to the parties ; it is therefore or- -
dered that on any such actions, the plaintiff shall generally
state all such deductions, from the gross sums claimed as .
may be in his knowledge and shall by his demand declare and
claim the precise balance of monies due by, reason of such.
assumpsit, undertaking or promise as aforesaid, and for the
recovery of which the defendant may ‘be sued, and that on -
the return day of the writ, in such action the plaintiff shall’
file an exhibit stating the precise amount of his demand and
in such statement shall insert and set down all matters that'
may have been received, whether in money or other valua-
ble things, which ought to be reduced from the gross amount |
of such general demand as aforesaid, and upon which exhibit.
shall be written a notiee to the defendant, of the precisé -
amount of the plaintif’s claim, and for recovery of which
the defendant is prosecuted in the said action, and failing so
do the defendant shall not be bound to answer the plaintiff’s
demand or be adjudged indefault in the notice aforesaid ;




\ & -
and- that-every plea to any such action of assumpsit shall con-
tain the specific grounds of defence upon which the defen.
dant may.intend, to adduce evidence, in support of any mat-
ter to be offered against the plaintiff’s demand, and that no
evidence verbal or written shall be received in any such ac-
tion, but upon and in support of such special matters alledg-
ed in defence and that may have direct relation thereto, and
to the Plaintiff’s demand.

9th.—It is ordered that on the service of every. writ of Ca-
pias ad respondendum, the plaintiff shall bebound, at the time
of serving the defendant with.copy of such writ, to serve a
notice in writing upon the said defendant informing him that
a copy. of. the plaintif’s declaration will be left at the Pro-
thonotaries’ office, for the said Defendant, in such case,
within five days tfrom. the service of such writ, and-that the
plaintiff making due service of a copy of his declaration con-
formably to such notice, the same shall be taken and consi-
dered as sufficient, unless the defendant, before the expiration
of the said five days, do notify the plaintiff; or his Attorney,
of his the defendant’s elected domicile within the city of Mon-
treal, where a copy of the plaintiff’s declaration may be:
served upon him such defendant. '
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Wednesday, "1th June, 1815,
PRrESENT,

THE HONORABLE JAMES REID, Esquires,
THE HONORABLE LOUIS C. FOUCHER, | Judges.

Table and Establishment of Fees in the Superior Term. .

WH-ERBA& an Act of the Provincial Parliament passed in
the 41st year of his Majesty’s Reign, intituled, * An Act te
¢ amend certain forms of proceedings in,the Court of Civil
¢ Jurisdiction in this Province, and to facilitate the adminis-
“ tration of Justice,” hath authorised this Court o sit and
establish such Fees as may be reasonableand just to be taken,
by the several officers of this Court, employed in and aboug
suits at Law. ' Tt is therefore ordered that all Rules and Or-
ders.of this Court, heretofore made respecting the Fees to
be claimed and taken in this. Court, by the officers of the
same be, and the same are thereby rescinded (except the Fees
allowed to this Bailiffs; by the order of the twentieth of Fe-
. bruary last; which said order continues to remain in force,)
and that the said officers, who may be employed in any civil
suit now pendinig, or hereafer'to be prosecuted or defended
in this said Court, shall and may claim and take the respec.
tive Fees hereafier mentioned to be taxed i any suit for the
several duties and services performed in suck: svits, and no
others; under the penalty of a.contempt of the.Court, and .
being further liable to the party: injured for his damagesin
that respect ascertained, 7. T o 0

.
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Xsks Lo be taken by Attornies in all actions where the debt or the madlerg
in contest prosecuted, for, or for which a Judgment shall be obtained, shall .

be above £10 sterling, and not exceeding £20 currency,

ART, I~To.the plaintiff’s Attorney for all Fees #£ s, d,
from the Institution of the action, to fi- ‘
nal judgment in contestation. 4 0 0,

And to the defendant’s Attorney forall.
Fees in defending such suit unto final
judgment, ‘ '3 0 o,

But if on any exceptionby motion to the

form_for irregularities in the service of

process, or in the declaration, or in the’
proceedings, oron any plea of excep-

tion other than plea to the merits, the

action be dismissed, that there be allow-

ed to the defendant’s Attorney, for all .

his Fees in this cause. ’ 1.10 0.

2--To. the plaintif’s Attorney when the
judgment, is by default without, En.,

quéte. 2 0 0.
8—To the sameon Enquéte. =~ 2 6 8,
4~-To the same when the judgment is by

confession, ‘ 110 O

And to the defendant’s Attorney. 015 0.

5—To the plaintiff’s Attorney, when the. ‘
action may be settled before the return. 1. 8 4.

6—To the same when the action may be
settled after the return, but before is-
sue joined, 110 0,

6—And to the defendant’s Attorney forall
his Fees in such case, if a plea be filed. 0 16 8.

But if no plea be filed, 012 €
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ArT, 7==To the plaintiff’s Attorney when the & s. a,
action is settled after isuse joined, but
before hearing or before judgment. 2 6 8

#7—And to the defendant’s Attorney for .
all 'his Fees in the last mentionedcase. 1 6 8

. .' .

A z:p! in the Actions above £20 currency, and not azceedmg £'°O currency,
‘in the above cuses.

‘AT, 1—To'the plaintiff’s Attotney. 5 0 0
“To the defendant’s Attorney. ‘810 0
To the defendant’s Attomey in the sea

‘cond case. 2 00
'2—To the plaintiff”s Atto‘me‘y. 213 4
3—To the plaintif’s Aftorney. 3 2 6
4—To the plaintif’s Attorney, 2 0 0
4~-And to the defendant’s Attomey.‘ 1 0
5—To the plaintiff®s Attorney. 110 0
‘6=—To the plaintiff’s Attorney. 2°00
To the defendant’s Attorney. 1 a

To the defendant’s Attorney, in the 2d. ‘
case, 016 8
%—To the plaintiff’s Attorney. 3 2 2
And to the defendant’s Attorney. 2 0 0

Additisnal Fees'1o the two above tables, when the ‘cases will happen.

ArT, 8~=To the plaintifi’s Attorney on defen-
dant’s taking off a default, 0 6 8
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Awr. 9—On suing out a Capias ad resporiden- £ s, d.
dum, saisie arrét, saisie gagerie or en-
tiercement. : 010 O

10—-To the plainti’s or defendant’s Attor-
ney for drawing and engrossing a Bail
picce with notice of putting in Bail and
service of the same.

[+

‘And to the adverse party on do, 0

B

11--To the plaintiff’s or defendant’s Attor-
ney suing out a commission rogatoire. 0 15 O

‘19—And to the adverse party’s Attorney
joining in the same. 011 8

'18—To the Attorney attending the execu-
tion of such commission, when issued

‘from another District. 1 0 0
‘And to ‘the adverse party’s Attorney
‘on do. 011 8

14—To the };laintiﬁ’s or defendant’s Attor-
ney suing out a wvenire jfacias and con-
‘ducting a-cause tried by Jury. 1 6 8

And'on suing a second or other venire
Jacias when diligence has been done

‘on the first. ’ 010 0O
To the adverse party’s Attorney who
may attend ‘at striking the Jury. 0 5 0

And to the same for attending Fees on
the trial of the cause. 010 0 -

15—On every Incidental demand to’ the In-
cidental phintiff’s Attorney. 110 0

And to the Incidental defendant’s At.
torney, 1 3 4
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ArT, 16-—To the plamnff’s or defendant’s Attor- £ s,

ney, on every exception by motion to - ‘
the form for' irregularities in the ser- -

wvice of process, or in the declaration,

or in the proceedings.

17-To the plaintiff’s or defendant’s Attor-
ney on every plea of exception other
than plea to the merits.

010

0 13

18~~To the defendant’s Attot ney on obtain- -

ing the certificatc of the Prothonotaries
required by the 34th Section of the
Rules of Practice.

19—To the defendant’s Attorney suing out
execution and motion of the return for

orders for the delivery of the money,

¢ That no other allowance be gran-
¢ ted against the defendant on the suing
“ out of a second or alias writ ol exea

« cution.’

20—To the plaintiff’s Attorney on a rule
nisi in the nature of scire facias for all
his Fees into final decision.

QI—But if the rule is contested

And to the defendant’s Attorney if suc.

cessfully.

22—To the plaintiff’s or defendant’s Attos-
ney or an inscription en jaux tor all
! his Fees,

23--To the plaintiff’s Attorney on sais
arretin the hands of third persons afrer
judgment,in original actions, for allhis
Fees to final judgment.

And to the defendant’s Attorney on do,

o 3

0 10

115
015
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ART, 24—To the plaintiffi’s or defendant’s At- £ s. d.
torney for drawing and engrossing bill -
‘of costs, copy, notice and attending tax-

ation. 0 5 0

And to the adverse party for attending
the taxation of cost. 0 8 4

25—O0n every evocation from the Inferior
Term, when the said evocation is dis-
missed to the plaintiff’s Attorney, 1 3 4

e et - cammmnd

Fees to be taken by Atiornies and Advocates on real and mizt actions and
an actions for sums above £30 currency.

ArtT, 1--Taking instructions to prosecute or de-

fend. 015-0
2—Warrant of Attorney when filed in the

cause. o 3
3--Drawing every Declaration. 013

4—~FEach copy thereof,

§—Drawing and engrossing any affidavit
requisite to be made in such case. O 3 4

6—TFor all attendances before the Judges,
or other Prothonotaries’ or SherifPs
office, including fiafto obtain any writ. 0 5§ 0

w—Attendance at the return of the writ, 0 8

§—For drawing lists of exhibits, and at-
tendance filing the same, 0 3 4

9—For drawing an appearance for a defen-
dant, and filing the same, 0 2 6

' 10~To the plaintiff’s Attor‘ney on defendant
taking off default. 0O 6 8
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Axr. 11—For putting in Bail, and notice of the £ s, d:
same, 06 8

12~—Receiving notice of the same and taking

! instructions thereon,

0 8 4
13—Arguing exceptions upon putting in |
. bail when excepted, ' 0 5 0

14~—For every necessary attendance in Court
or at the Prothonotaries’ Office, for
communication of papers, when not
otherwise provided, 0 8 4

15—~For every necessary motion, including
a motion after Judgment, by the suc-
cessful party for withdrawing exhibits, 0 8 4

16—For drawing the same, 010

17—Tor every notice of the same ¢opy and
service, : ‘ ‘0 3 4

18—Attending in Court on notice of mo-
tion, and .opposing the same if success.
fully, 0O 6

19—Ditto, ditto, on consenting thereto, 0 5. 0

20— Attendance and Counsel’s fee, on argu-
ing every Law Issue on Pleadings, 013 4

21—For drawing and engrossing every plea,
answers, or replication, 0O 6 8

22—For every copy of such plea, answers,
or replication, 0 38 4

28—Fyling and signifying the same to the
adverse party, 0 3 4

24<wFiat for Subpeena or Subpeenas in each
cause, 9 1 0
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ARr'T. 25—Fee on examination of every Wxtness, £ s d,
allowed by rule of practice, 0 5 0
26—/ind for the cross examination of each
of them, 0 3 4
27--For objections to the competency of
any witness, or to the pertinancy of any
question, and arguing the same, if suc-
cessfully, 0 3 4
&8-—Drawing and engrossing Interrogatories
for examnining witnesses on a commis-
sion rogatoire, 010 O

29—~Copy for the adverse party, . 0 3 4

S80—And for Cross Interrogatories, one half
of the foregoing fecs,

81—Attendance and Counsel’s fee, on ar-
guing the merits ot the case, 1 3 4

32—Ditto, ditto, where there is an inciden-
tal demand, 115 o

38—Ditto, ditto, in case of an intervention
heard along with the merits of the-

principal cause, 115 o
34—Ditto, ditto, when the intervention is
heard separately, 1 3 4
s5—Tor drawing and engrossing every Pe-
tition in judicial proceedings, 0 5 0
' 86--For every Copy, when necesssry, and
service thereof, 0 5

87—Notice to strike a Jury and service,
98— Attendance striking the same, o

39—On issuing the wenire and delivering it ,
to the Sheriff, 0 2 0
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ArT. 40—Notice of Trial and service, -

41—Attendance and Advocate’s fee on “trial
before a Jury, including the examina-
tion of witnesses,

‘42—Drawing and engrossing and settling a
special verdict,

43—Drawing and engrossmg every bill of
exception in such case,

44—Drawing and encrossing every motion

for a rule nisi to obtain a new trial on

. an arrest of judgment, notice and ser-
vice,

-15—-Attendance and fee on argument of the
same,

46--Drawing and engrossing every $pecial
rule of reference to arbitrators or ex-
perts,

47~Term fce in original eauses only, and
in which there have been an appearance
and pleadings, but no’ more than two
to be allowed of ten shillings each,

48—Bill of costs, copy, notice, and attend-
ance at the taxation,

49—To the adverse party attending the tax-
« ation,

.)O-v-Fnt for Execution, attendance obtain-
mg the sanie, delivering it to the Sher-
iff, and motion of the return thereof
for order for the delivery of the mo-
heys

£

0 38
2 6
0 11

0 11
0 6
0]_().»
0 5
o lo
o 7
o 8

015
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Art, 50-~%That no other allowance be made #£ s. d,
“ against the Defendant, on the suing
“out of a second or alias writ of ex-
“ ecution.”

5t—For all fees on a rule nisi, in the nature
of a scire facias to obtain execution, or.
alias execution or contrainte par corps

"if contested, 110 O

52—To the adverse party’s Attorney, if
successfully, 1 3 4 -

But if the rule be not contested, there
be allowed to the Plaintiff’s Attorney, 0 15 O

" 53——For all fees, or a saisie arret or attach-
ment in the hands of third persons af-
ter judgment, 2 6 8

¢ The above fee not taxable against
¢ the saisie, if no money or effects are
¢ found and attached.”

And the Defendant’s Attorney, if suc-
cessfully,, 1 3 4

L

-

Fees 1o be taken by the Attornigs and Advocates in actions above £30 cur-.
rency, on judgment by defuult or on confession.

Art, 1—For all Fees from the Institution of the £ s, d.
action to final judgment by default
without Enquéte. 410 O

g—TFor do. on do. sur Enquéte. 540 O

3--For do. on judgrﬁent by confession. 3 10 ©
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-

Fees on Oppositions.

On oppositions afn de consérver where £ s, d,
‘the sum claimed may not exceed £30
Cur’y. to the Attorney supporting such
‘claim there be allowed for all his Fees. 1 3 4

.

And when the sum may be above #£30

‘currency. 2 6 s

And to the Attorney defending the
same, there be allowed for 3] his Fees
one third less than the sum allowed to
the Attorney supporting the opposition,

On every opposition afn de charge or

o disiraireor afin d’annzller the respective
Attornies to be allowed Fees in propor-
tion to the services performed as nearly
asmay be conformable to the Fees al.
lowed in real actions, unless by the
judgment on such opposition the Fees
be otherwise determined,

For drawing and engrossing any judg.
ment of distribution, whenp ordered by
the Court for the Attorney prosecuting
the sale and discussion, 1 3 4

——— R —

Tees to be taken by the Prothonotaries in actions above £10 sterling, and
uot exceeding £20 currency.

ART- 1—Forall Fees fiom the institution of the 2 s d.
action to final judgment upon contes.
tation, including 4s. for the summons
or capias ad respondendum, and for en.
try of fiat for the writ, viz, ;

From the plainiif, 1 0 o
From the defendant, 015.6
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Y

ArT. 2—Do. on a judgment by default without £ s, d

Enquéte. 015 O
2—Do. with Enquéte. 1 0 0
4—Do. on a judgment by confession. D15 o
5—When no return for the summons and

entry of Fiat only. .0 24 0
6—0n any action entered and settled be- -

fore issue joined. 010 0
7—On any action entered and settled after

issue _;omed and before the argument,

or before judgment, viz, :

From plaintiff. - 015 69

From defendant. 010 O

B ]

And in actions above £20 currency, and not exceeding £30 cirrency Y, 18
the above cuses.

ArT, 1—From plaintiff. 1 6 8
From defendant, 1 0 8

2— do. do. 1 0o 0O

3— do. do. i 6 8
4~— do, do. 1 00 |

5— do. do. 0 4 O

6— do, do. 015 O
7—From plaintiff. 1 o 8

G113 4

From defendant.
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Addztzonal .Faes ta tlze fwo abave tables ‘when tlze cases. wxll Lappem
’ ‘ £ 8. dl

ArT. 8—0n defendant takmg oﬁ' a default. .0 3

9—For a saisi arrét, saisi gagerle, or intier- ~
cement, G T O 3

(Tthe above cllarrrc not o mclude the sums.) .

10~For every bail piece securlty for costs

or recogmzance. ok "0 5
11—For a commlssxon xo'ga‘toire. ‘ \ O 5
12—~When the adverse party joinsin do. " 0 2

13—For the. execunon and returnof anysuch
comrmssxon xssued from: other sttrzcts. 0 5

14—Fora vemre. ﬁzcms and proceedmgs on
~ the same, when the triai takes place. O 13

Butin case the traal goes off then be al- ; ‘
lowed, , - O" 6

s

(The abavc charge to includc 3s. ‘jor the Venire,)

15—~On every incidental demand widelicss .
From incidental plaintiff, 0 jo 0o 0 I~
Trom mcxdental defendant,o 7 6

16—For proceedings arid Judgment on eves
Iy exception to the. form for irregula~
ritiesin the Serviceor in the declar tion, |
or writ, orin the proceedmgs. \ - 0 3

17—For dnm or plea of excepnon other . -
than plea on the merits, . 0.5

i

18—For search and official certlﬁcate on de«‘
- fault of proceedings in execunon of the
rule of practice sect, 34, . » 0 8
. IJ . ‘ Pt

4

-y
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ART, 19=-For every executioriand for thé entriés &£ &, d.

.of the orders on the return thereof, for
delivery of the money, and for the copy
of the said order t6 be’ paxd on sumg
out the execution.

' 26—For the entry of the motion for a rile
nisé in the nature of scire facias to re-
vive a judgment and to obtain an exe-
cution on alias execution or contrainte
par corps and copy of the same.

~ 2]l—And for all proceedings on the said rule-
‘ from the return thereof to final decxsxon
or discontinuance,

22~~Onan inscription en faux for the entries
of all proceedings and copies of rules
unto ﬁnal decision or dlsconunuance.

23~~-On every saisie arret in the hands of
third persons after judgment on an ori.
inal'action for all proceedings to final
fudgment including 3s. 4d. for the writ,

24—-0n every bill of costs presented to be
taxed there be allowed for the verifica-
tion of the charges and for the- official
certificate.

25—0n money paid in Court for keeping
and paying over the samé one per cent.

26-For a copy of Judgment not exceeding
400 words.

And for every 100 words exceeding the
above number, \

27-—=For searching and delivering papers or-
dered to be delivered in any cause ad-
judged upon or discontinued, entermg
and filing the order and receipt for

papers,

0 s

o &

c 10

o 1l

016
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ART. 28—On every evocation from the inferior #£ s. d.
term when the said evocation is dis- .
missed. : , 018 4

29~For .every subpend not including more
than four witnesses and necessary ¢o-
pies. o 0 s O

, ,
Fees to be allowed to the Prothonotaries ('when not otherwise prppz'gled for.)

Art. 1—For Office copies of - papers; for every £ s. d.
hundred words. = 0O 0 6

9—For searching the records or the regis-
ters for any given year.

" And for every other year. - 010

Note-¢ The above fee is not chargeas -
< ble when particular copies of .
¢ any record or judgement are
« pequisite, the date being giv- .
[{3 en”’ ‘ .

o—m-—'—‘
ON ACTS OF TUTORSHIP. = . -

ArT, 8—For every act of tutorship or curator- £ s, d.
ship including a copy thereof and of the
petition proceeding the same. 0 7 6

4—TFor every act to emancipate a minor or
for the-sale of property of minors or for
authorising a tutor to any other partis
cular purpose including a copy as above,
mentioned, ' 010 O

§-~For évery act of interdiction, procés
verbal d’enquete, depositions of witnes.
ses, copies and cextificate. ‘ 015 ©
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ARt 6-—-For the homologatlon of everyact of an £ s, d,

.assemblée de parens drawn by notary
authorlsed by the Judge. 0 2 6

And for every copy thereof at the rate
.of six-pence every hundred words. 0 0 6

‘7—-»For every entry of an inventory, and
closing the same, and the certificate. 0.5 ©

8—For every act of renonciation when ,
done before the Judges.. 0 5 0

B e [

ON JNSINUA TIONS.

9—For every order of the Judges for the
registering of any act. ' . 01 0

10—For certificate of registry, .. 01 0

11——-For reglstermg any renonciation to a
community or successiom any donation
between conjoints in -their contract de
mariage, or any dons muluaux or any
donation whatsoever or willor any other »

* act, for every hundred words. _ 0 06

12—For drawmg and 'engroqsmg the ‘order
of the Judge,on the petition of a testa-
mentary executor or administrator, for
‘the probate of any will, taking and draw.
ing depositions of witnesses, taking the
oaths of ‘office (exclusxve of the regxstry :
> as above prov1ded) , 015 O

14— For making up the record in any cause )
‘with the lists and returns thereof, and
transmitting the same to the Court of
Appeals.= o o 1 8 4

And for engrossmg the transcrxpt of the
proceedings for every hundsed ;words. 0 O 6
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ArT, 15-Foreveryattendanceat the examination' & - 5. d.
of a candidate for the ‘profession of the
law, or asa notary, giving the necessary--
notice and drawing the certificate of the -

Judges theréon. - 0100

i

of

Tnurspay, 20tk February, 1828.
MoNTREAL.

DISTRICT } B

Present, Tue How. James Reip, - | Esquires,
Tuz Hon. L. C. Foucner, f Jugges. .

o

PROTHONOTARIES FEES.

T Court, upon the representations, made to them by
the Prothonotaries, doth hereby rescind the Tarif of fees
allowed to the said Prothonotaries, as fixed ‘and established
on the Seventh of June,; One Thousand: Eight Hundred and
Fifteen, in causes:of ‘and above Thirty Pounds, and in. all
real, and mixed ‘actions, where the matters are contested ;
and doth order, that in'future the following fées be allowed
and paid by the‘pz}zzti‘e‘s‘interest‘ed_, to the said Prothonotaries ;

ArT, 1—That there be paid by the Plintiff, or '
Plaintiffs, his, or their Attorney, to the
said Prothonotaries, for all their fees in
causes: of "the above description, from ‘
the institution of the action until final
judgment entered, not including” the
Writ of Summons or other mesne Pro. £ s, d.
cess, ' . 210 0

2—That there be paid by the Defendant, -
or. Defendants, or his Attorney, - 1. 5 0
3—And in case of anincidental demand,
there shall be paid by the Plaintiff or =~ - -
Plaintiffs, on such demand, his.or their
Attorney, a further sum of . - 010 o

e e ' el St
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Arr. 4—And ‘by the Defendant or Defendants, &£ s. d.
on such incidental demand, a further
sum of 05 0
5—That there be paid by the Defendant
or Defendants, his or their Attorney,.
upon every motion to quash. the Writ
of Process, by reason of the insuffi-
ciency, of service or other irregularity,
including all the proceedings of such
motion, when unsuccessful, 010 O

And when successful, - = - 015 o

6—And that therebe paid bythe plaintiff or
Plaintiffs, his or their  Attorney, in case
the Writ or Process shall be quashed
on such motion, 0.15 O

7-—And in case the action shall be dismis
sed upon any plea of exception, with.
out enquéte or hearing on the meri:s,
there shall be paid by the Plaintiff or

Plaintiffs, his or their Attorney, 1 50
And by the defendant or defendants,
his or their Attorney, = . .. 1 0 o0

8—And in case the action shall be discon-
tinued before enquete on the merits,
there shall be paid by the Plaintiff or
Plaintiffs, his or their Attorney, 1 5 ©

And if such’ dxscontmuance be made
after enquete,

That on such discontinuance before en-

quite, there be paid by the Defendant .

or Defendants, his or their Attorney, 015 0O
. 1 0

But after enquile,
9—That there be paid by the Defendant .

or Defendants, his or their Attorney,
on taking off a default and entering

110 0




or
appeataricé when nothing further ‘s *
done by such Defendant or Defendants
inthecause, . 0 8 @
ART, 10-~That there be paid by the party apply- £ s, d.

ing for and obtaining an order for pro.
ceeding by inscription_en faur upon
- any Act, Deed, of Writing, produced
by the adverse party, forall fees to the
Prothonotaries, ;until - final ‘Judgment
~renidered on such' proceedings, and to
.. be paid before any motion ‘made or al-

iowed in his behalf, L. 0. 1.5 0
And by the Defendant or Defendants,
- on such énscription en faus, to be paid
‘at the time of filing his or their answer :
0 5 0

to the moyens de fauz, - . .
11—That in"all actions én guarantée, and
on, demands ‘en enterventions, in real
and mixed actions, and in causes of and_
above thirty pounds,, there be paid by
the parties, Plaintiff and Defendant, .on.
~every such-action er guarantée or in-
tervention when the same ‘is contested
on half of the fees above allowed in
original 'actions - and when such- action
en guarantée or intervention is by de-
faults or not contested, there be paid by .
the party .Plaiétiﬁfghgféon; S 015 o
12-—And when such action en guarantee ov
intervention is made for a sum-or in a
«cause.under thirty pound, and the same

is contested, there be paid by the party . |
" Plaintiff thereen, "~ ~ " " " 1 0 o0 -
A’nd‘by the Defendant, | . 010 O

But if such action en garantic or.inter-
SR LSS T AR s T SN TR MY B AT

vention, bé not contested, ‘or be by de- "
P P Vs ey VP »“““
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fault, there shall be paid by the party. .
Plaintiff, on every such demand, - 0 10 ©

And it is ordercd, that the above fees on actions en gar-
antic and en inlervention, be paid by the paities respective-
ly to the Prothonotaries in the same manner and at the
same time ‘as the fees on original actions are herein after
directed to be paid.

And it is further ordered, that in the following. cases, the -
fees herein after mentioned shall be allowed and paid to the
said Prothonotaries, in lieu of what they might have been
entitled to claim by the aforesaid Tariff of the 7th June,
1815.

. . '-elg S, do
ArT. 1—That there be paid by the Plaintiff or
Plaintiffs, his or their Attorney, in all
cases by default of or above thirty
pounds; when the cause is dismissed

from want of proceedings during two
terms, , ‘ ols5 o

2-—And if the cause be contested, 1 5 0

3—And by the Defendant or Defendants,
his or their Attorney, to be paid be-
fore motion made or allowed in this
behalf, ‘

4—And By the Plaintiff or bis Attorney, in
causes by default, when the cause is
discontinued, c . 0ls o0

1—If the cause be under thirty pounds,
and by default, there be paid by the
Plaintiff or Plaintiffs; his or their At-
torney, ‘ ' 010 ©

015 O

2--But if the cause be contested, 0 15

3—And by the defeadant or defendents, his
or their Attorney, 10s. when ‘on his
or their motions, to be paid before
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. £ s d.
such motion made or allowed. .~ 010 0

ART. 4~=And by the plaintiff or plaxnuﬁ'b, his or
their Attorney in all causes by default
when the cause is discontinued. 010 0O

“That in all causes of -and above thirty
pounds, and in all real and mixed ac-
tions when the judgment is entered by
default, or on confession, there be paid
to.the Prothonotaries as follows i

In causes by confessxons. : 1 oo

In causes by default where no Enquete :
is had.

-.And in causes where an Enquéteishad. 2 0 0
—--0—-—- g \

That in all cases of opposition, the jbllowm g b¢ ‘allowed and paid to the
Prothonotaries by the pames mterested .

On every opposmon afin. d’annueller, £ s, d.
afin de distraire, or afinde charge, there
be paid by the opposent on motion for
the discontinuance of any ‘such opposi-
tion, and before such motion made or
allowed o 010 ©

.And before motion made or allowed for
hearing on the merits of such apposition
for all Fees until’ Judgment entered :
thereon, . 015 0

On all bpposmons qﬁn de conserwr ,

'wlxere motion shall be made for' discon-

tinuing the same, and before such mo-

tlon made or allowed. 0 5 0

M
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On the admission of any such opposi- £ s. d.

tion for a sumof or above thirty pounds,
and. for entering judgment thereon. 0 5 0

And for entering judgment, dismissing
such opposition, to be paid by the par.
ty making the motion in his behalf, and
before the same be received or allowed. 0 10 ©

Upon every order. or judgment, on
motion for the payment of monies le-
vied on Execution 5s. to be allowed in
all cases as well below as above thirty
pounds, and to be paid by the person
demanding such order. 0

G
(e

In cases of opposition afin de conserver
for any sum below thirty pounds, there
be paid by the opposant discontinuing
the same, and before motion made or
allowed in this behalf. 0 5 O

On admission of any such opposition,
and entering judgment thereon. 05 0

And for entering judgment, dismissing
such opposition on motion to be paid as ,
above. 0O 7 6

e ——

For entering every judgment of distribution, and engrossing a copy thereof;.
there be ;az'd and allowed as follows : g @ copy thereof,

When the sum levied and to be distri- £ s. d.
buted, exceeds One Hundred Pounds, ‘
there be paid to the Prothonotaries. - 0 17 6

When the sum levied exceeds Fifty
Pounds, and not more than one Hun- ;
dred there be paid. 012 6
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‘When the sum levied exceeds Thirty £ s. d.
Pounds, but not more than Fifty there

be paid. : 010 0O
Andwhen the sum levied is under Thir-.
ty Pounds there be paid. 0 7 6

To be paid by the person demanding and
receiving the copy of -such judgment.

And for all other duties performed or to be performed by
the said Prothonotaries in their office, for the deposit of mo-
ney in their hands, the execution of Commission Rogatoires,
writs of execution, copies of judgment, or ‘rules or orders
of the Court, the said Prothonotaries shall be entitled to de-
mand and receive the allowances made to them by the afore-
said Tarif of the 7th of June, 1815.

And itis ordered that in future all Fees due or to become
due and payable by suitors in this Court, or their Attornies,
for business done or to be done in Court, in.any, suit, causc
or matter or thing now therein pending, or hereafter to be
therein instituted, prosecuted or made, as well below as above
"Thirty Pounds curtency, shall be advanced and paid by such

sultors or Attornies in the following manner.

That in every cause by default or on confession, the fees
dye to the Prothonotaries shall be paid by the Plaintiff or
Plaintiffs, his or their Attorney, before motion made or al-
lowed for final hearing and Judgment, or before motion
made or allowed. for discontinuing the causes whether the .
same be by default or contested,

That in all contested causes there shall be paid by the
Plaintiff or Plaintiffs, his or their attorney to the said Protho-
notaries, the amount of their fees until final judgment enter-
cd in the causes, before motion made or allowed for final
hearing thereon—and in case such hearing is to be had upon
any motion or exception upon which the process may be
quashed or the cause dismissed, the fees due to the Protho-
notaries thereon, shall in like manner be paid before motion
for such hearing made or allowed.
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That there be paid to the said Prothonotaries by the de.
fendant or defendants, his or their attorney, at the time of
making any motion to quash the writ of process or of filing
any plea of exception or plea to the merits and before such
motion shall be made or allowed or such plea shall be recei-
ved or filed all such fees as the said Prothonotaries may be
entitled to claim from such defendant or defendants until
final judgment entered on such motion or plea.

That upon all judgments entered and recorded in thig
Court during the present term or hereafter to be entered
and recorded, the Prothonotaries shall not be held or bound
to expedite or deliver any writ of execution thereon, until the
fees due to them in the causes by the person or party de-
manding such writ of execution shall have been first paid,

B . e
SHERIFF'S FEES,

ArT, 1—For the setvice of every Writ of Sum- £ s. d,
mons, including a Copy of the same,
in personal action, not exceeding 20/, .
Currency, 0 5 O

g2—Tor the like, in actions above 20/ Cur-
rency, and not exceeding 30/ Curren-
Yy ‘ 0 6 8

3—<For the like, in actions above 30.
Currency, and in real and mixed ac-
tions, o 0 8 4

| 4—-For every additional Copy, when more
than one Defendant, one half more.

- 5--For the service of every Writ of attach-
ment, or sazsie-arrét, Saisi gagerie or
" entiercement (writs of Attachment in
the hands of third persons after judg-
ment excepted) exclusive of the ser-
vice of Summons, as above regulated, 0 6 8
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ART, 6<For the service ofi tiers saisie ot every £ s. &.
writ of attachment after Judgment; (the
service of summons to the said #ers
saisie included) exclusive of the service
of summons on the Defendant. 0 3 4

7—The samé fee for such service on every
other Ziers saisic when more than one. 0 8. 4

8—Warrant on every such writ and on
every execution against the chattels,
the body or real property. .. 0 2 6

9—For the service of every writ of Cap.
ad resp. exclusive of the warrant.and
of the service of summons according to

the above cases. 0 6 8
10-—For drawing and engrossing a bail bond
and execution thereof. 010 O
11—For the assignment of the same. 0 2 6
" 12—For service of a venire facias for a spe-
cial Jury. 2 00
13—Ditto in causes above £50. - 210 0O

{The above 10 include all the dubies on such service together

with the returns.)

14—-For every return of nulla éona or non £ 3. d.
€st inventris on every writ of execution. 0 8 4

}5~-For the execution of every order to re-
deliver goods attached, or for the dis-
charge of a person arrested. . 0 5 0

e

16-—For the entry of evety opposition,
4

17—For the return of the same. , . 0 2 @
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ArT, 18—For the return of every writ of execu. #£- s d.
tion when proceedings have had there-
on with the said proceedings. . 0 50

19— For the service, levy and sales, on every,
execution whereby chattels or ‘realties
have been sold, two and a half per cent C
on the amount ‘of sale.
20—TFor every deed of sale of lands 'not ex-

ceeding &£30 currency. .1 0.0
a21—TFor ditto above #£30 qurrency, and not‘ -

exceeding #£100. 110 ©
22--For ditto above £100. 2 a o
23--For the service of a writ of possession

and return. 1
94~—For ditto with the aid of posse comitatus. 2 6 8
95—Tor drawing advertisements and copies

for the Printer and to publish at the

Church door. ‘ 016 8
26—Ditto condition of sale. 0O 6 8

1

Fees to be allowed to the Cryer and Assisiant Cryer or Bailiff attending
the Court and Judges, and to each of them.

ArT. 1--On every summons, cap. ad resp. saisie £ s. d.
arret or gagerie or entiercement in all
actions above ten pounds. sterling and
ngt exceeding thirty pounds currency. 0 1 6

2--On ditto in all actions of debt above
thirty pounds currency and not exceed-
ing fifty pounds. 0O 2 6

3--On ditto in all actions of debt above
fifty pounds and in all actions of damage
above thirty poundsand in real or mixt :
actions. 0 3 4
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ART. 4--On every rule of nisi to obtain an exe- £ s, d.
cution or cap. ad sal; or conlrainte par

corps. ' 01 6
5--On évery venire for a Jury. 01 6
6—And to the person attending and keep- |

ing the Jury. 0 5 0

’ e ‘ !

Which abeve ﬁ’es the Prolhonotarzes of this Court are
wuthorised and ordered to demand and receive on delivering
the Writs_or Copies of Rules, and of which fees they shall
render to the said Cryer and Assistant Cryer a true account
pvery Term. -






INDBX.
: A. )
‘ﬁ;ﬁidavit..
| Sect. Pages

{UPON which a C’apias ad resp.- Seizure of goods by attach-
ment, or Saisie Revendication, may be applied for under

thefiat of a Judge, to be filed before the writ issues. 8 11
} Appeals.
of Proceedings in'respect to - - - = i 38 63
Directions for making up the Record - - - - ib ib
Appearance:

Upon every appearance of a Defendant in person, to defend
any action, suit, or rule, he shall, at the time, make an
Election of Domicile in the Town of Montreal, and where
he may fail to elect such domicile, Plaintiff may proceed
by a regular service of Rules upon him, in the Prothono-

tary's Offices. < > =+ = = - 1 . .6 #

No appearance to be withdrawn by an Attorney, without . .

due notice to his client, and léave of the Court. - - 7 9
Arbitres.

No reference to be made to, by Rule or order; or by consent -
before issue joined, and then only of the matter to which |
such Issue shall relate. - - - - . - 21 80

No Issue in writing to*be raised upon the report of any, un-
less specially ordered by the Court, but the sameto be .
verbally heard on moticn. S - i ib

HArrest:

Of judgment, Motion for, when and how to be made; Pro- ,
thonotary to enter the same in the Judges Book. -, 38 53

When and how a motion in arrest of judgment is to be made
by a party whose motion fora New Trial has been rejected 32 i¥

N
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Attachment.
Sect. Page.
No writ of, to be issued before affidavit filed. - - 8 11

How to be indorsed. - - ‘ - e - - ib 12

Altornies.

Every Attorney employed to enter an appearance for any
person in any suit shall enter such appearance immediately
after the opening of the Court, at the return day ofthe
process. - - . - . - - .- 6 8

No Attorney shall sign any writ or declaration, nor appear
for, nor defend any person in this Court, unless he may be
duly authorised so to do. - - - - - 7 ib

Every Attorney who may accept a warrant to appear, and
wilfully neglect so to do, shall bé suspended from the roll
and practice of an Attorney. - - - - - ib 9

No Attorney to countermand and withdraw his appearance,
without due notice to his client and leave of the Court. ib ib

No person shall change, shift, or withdraw his Attorney, in
any cause,, without a rule of this Court or,an order of a
Judge, after due notice to the adverse party or his Attor=
ney. - - - - - - - - - ib ib

Every Attorney substituted in the plzllce of another shall také
notice of and be bound by all rules and proceedings, to
which the former Attorney was or would have been liable. ib ib

An Attorney whe shall appear for any party in 4 suit shall

be held and taken to be the Attorney of such party, in all

matters and proceedings collateral and incidental to such

suit, as well after as before final judgment. This rule not -

to extend to such proceedings after judgment as by special

rules may require personal notice to a defendant on a judg-

ment obtained, as rules Nisi for renewing a writ of execu-

tion, &c. ' - - - - - - - - 7 9
No Attorney shall permii any one to practice in bhis name,

upon pain of being interdicted and struck {rom the roll. ib ib.

No Attorney, Barrister, or Officer of the Coutt, to be Bail in
any action, - -~ - - - - - ib ib




Attornies, Barristers, and other Officers of  the Court, to be
considered as present, and bound

Attornies when dismissed or sus

of His
in this
which

No candidate for admission to practice at the Bar shall be
examined by the judges, unless the contract under which
he has served his clerkship shall have been enregistered in
the Prothonories Office within three months from the date
thereof—nor unless notice of such examination shall have
been affixed to and shall have remain
door of the Court-House oxne week bef

unless

9.9'1

they have been so dismisted or suspended:

some Civil Court in His Majesty's dominions.
.

In case of application to be admitted as a Notary, what affi-
davit necessary. - - - - -
Qath réquired. to be taken by Barrister or Attorney before he
be admitted to practice, ; - - -

e
| B,
| Bail.
Special, how @len in“Term., - n - -
How taken in vacation, - - - N

Bail taken by the Sheriff for the a

specified in’ his return upon the writ.

If the pa

Bail Bond.

rty does not appear on the réturn-day, plaintiff shall

be intitled to an assignment of the Bafl Bond.

Such ass
3aken i

to answer any demand
without service of summons. - - - - '

p‘ended from practice in any
Majesty’s Courts shall not be admitted to practice
Court until readmitted to practice in the Court from

t of his regular and
w, or.of his having
titled so to be, in

ppearance of g party, to. be

Sect. Page.

ib, 10,

ed on the principal .
ore the same ;—nor
the candidate or the peison with whom hé shall
have studied shall have made an affidavi
continued clerkship, conformably to La
already been called to the Bar, or en

ib

ib,

ib -

ib

ignment not fo exonerate the Sheriff if the Bail'

s not sufficient to'sequre thé:plaintiif’ngdébt;

o

12 .

ib

13

i
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Sect. Page,

Defendant may surrender himself, or be surrended: by his
Bail, at any time previous to an assignment of the Bail Bond. 8 14

A like surrender may be made at any time before judgment
against the Bail, or previous to a Rule upon the Sheriff to
bring in the body. on payment olf all'‘costs, - - ib. ib

A Plaintiff, may take an Assignment of-a Bail Bond, and pro-
secute thereon, but shall not obtain judgment until he may
have established his debt against the Defendant in the ori-
ginal action, ' Y - -, - ib ib

Buailiff.

Every affidavit or certificate of a, respecting the service of.
any pleading, notice, &c. shall describe the manner, place
and hour of such service.—In what cascs the service may
be deemed insufficient. . - - - 21 80,

C.
Capias ad Respondendum.

May issue without being accompanied by a declaration,
which, however, must be filed in the Prothonotaries office
within five days after the arrest, or upon the defendant if
he elects a domicile in this city within that time. - 4 &

All returns to any Process Ad Respondendum, to be signed by
the Officer to whom the writ is directed, and specify the

manner, time, and place of such service. - - 5 7
None to issue before affidavit filed. - . - 8 11“‘
How to be indorsed. - - - . - ib 12
Bgil thereon, how to be taken. - - - ib. ib
Persons arrested under, when to plead. - - ib 13

To be corpmitted'to gaol until épecial hail given, and where .
no special bail is found, until two days atter Plaintiff- may '
have obtained a Writ of Ca. ‘Sa. - - - ib ib

When Cap. ad Resp. is applied for under special circumstan-
ges of ‘Lort, Trespass or personal injury, affidavit must spes, .
cify such circumstances. - - - - ib 18
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Sect. Page.

1f an Attorney ad negotin, wishing to obtain a Cap. ad. Resp.

" éannot swear to a personal knowledge of the debt, he must
produce an affidavit of the Creditor, his clerk or book- ,
keeper. - - - ~ - e 8 15 -

In all cases where the writ of Cap. ad Resp. is not made re- '
turnable on the first day of Term, Defendant to have fifteen ‘
days to plea. - e - - 11 %0

Capias ad, Salisfacicndum.

Upon every final judgment, obtained against ary person, in

prison, under a Capias, or Attachment, the judgment cre-

ditor may, after fifteen days from the date of such judg-

ment, sue out a writ of Ca. Sa. against the Dcbtor, unless

he shall have lodged security in the Prothonotary's Ofice

to prosecute an Appeal. - - - - 85 &8
Every person who may be'confined under a Writ of Capias

ad Respondendum, or be committed after surrender by his

Bail, and not charged in execution upon a Writ of Ca. Sa.

within two days after the Plaintiff might legally have ob-

tained such Writ, shall be dismissed by an order of the

Court, or.of any one of the judges thereof in vacation, ib ib

. €ertiorari, Wiit of.

All proceedings upon, to be similar to the proceedings upon :
such Writ, in Westminster Hall, . - - 21 29

Commission Rogaloire.
Direction for the execution ofy, - . - " 28 43

Farm of the Oath to Be taken by the Commissioners, - ib " ib

Do. by t‘he Clerk, . - . - - ib, 44
Do. by the Witnesses, - ce e e o b 45
Manner of examining the Witnesses, - - - ib 44
How the Commission is to be retu’rn.ed,’ - - - ib 45

Not’to issue until after issue joined on the merits, except
in cases of default, - - - L . ib 46

To be _rr_xf}Vt:d for four days after issue joined, if in Term,
and if in Vacation by Petition, within the said period, to
two of the Judges, for an Order therefore, - . ib ib
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ﬁect. Page,

Rule 21st. of Sect. 27, to be conformed to in the issuing of -
Commissions Rogatoires. - - . = 927 42
No interrogatories or cross-interrogatorigs to be annexed fo
* Com. Rog. (unless by consent of the parties, expressed by
their signatures or that of their Attorneys thereto,) withe
out an Order of the Court in Term, or of one Judge in
vacation, notice having been given to adverse party, - 28 46

Computation of Time.

On delays granted upon the service of* Summonses, Rules,
&c. how to he accounted, - - - - 21 30,

Coroner.
All orders and rules for the conpduct and regulation of the,

Sheriff, in the execution of his duty, to extend to the
Coroner, where any part thereof shall be executed by him ib 29

Corroborative Written Evidence.

Relative to any demand: or defence may be filed before set-,
ting down the cause for trial, upon due proof being made
that such evidence was not in the possession of the paity

at the time of filing bis exhibits, - - - 14 23
P .
D )
Declaration. .

To state with clearness the nature and grounds of the action 10. 16 °

Deeds, &c.

Upon which any suit or action may be grounded, to be filed
with a declaration, at the return of the process, with a list

thereof, - - - - - - 14 22
Defaulr.

When and how obtained, - - - - 6 8

Donmicile Election of.

Vide appearance.
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Sect. Page. .
E.
Enguéte.

Roll to be kept by the Prothonotaries, - < *© 922 31

Causes when appointed for Enquéte or Examination of wit-
nesses, to be inscribed on the Roll, and come on to be
heard, unless eause be shewn to the, contrary, - 27 87

Plaintiff’s action shall be dismissed for défault, in not pro-
ceeding on the merits, and judgment entered against the
party in default - - - D - ib ib

If Defendant be in default, Plaintiff may ‘prd’cecd Exparte ib 38

No Witness shall be examined who-has not been Subpee-
naed, or appeared on the first day of the Enquéte, ib ib

If a further &hy be gfanted,‘}t shall be conclusive, if no
cause be shewn, and no further day allowed but on pay-

ment of all costs, - - - B ib 39

“After the Enquéte opened and begun, no allegations shall
be received of the absence 6f witnesses. - - - 27 39

Ewvery motion for delay to be supported by Affidavit, and it
* shall e in the discrétion of the Court or Judges, to direct
the entire continuation of the Lnquéte, subject to pay-
ment of Costs, and if no sufficient cause be shewn for
delay, and the party do not proceed, 'the action may be .
dismissed, as by Art. 9 & 10 of this Section. ib 39

Either party may oppose and prevent a partia] examination
of witnesses, and thereupon be allowed costs of his wit-
nesses’ attendance, and nq further proceedings until costs .
be paid. - - - B - - ib 40

Any Enquéte adjourned, shall be considered a go’ntinuatidx‘z, ,
of the same day,” - - - - - ib 41

A party not proceeding to examine all -or any part of his
witnesses at the day of Enguéte in vacation, shall be
bound to move on the first day of the ensuing Term for
such examination, or be ¢oncluded and foreclosed, judg- ‘
ment may be awarded upon the circumstances of the case ib 41
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Sect. Page?:

L
Witnesses to be examined in every'cause as called in rota-
tlon-—«ntter tion of an Attorney to the examination of wit-
nesses in one cause, not to be: consxdexed an excuse for
non-sitention to another—and, in case of non-attendance
of the Attorney or some one on his behah", evxdcuce to
be taken exparte. - . - - - 17 42

I z*z'dgnce Written.

In possession of an adverse party, how obtained. : . ib %
Lvocation.

_Of Causes from the Inferior Term. A Declaration contain-
ing the special grounds of the demand to be filed by the
Plaitiff within three days, inclusive, from the allowanceé
of such Evocation, the parties to conform to the general
rules of practice for filing pleas and exlubmS, and bringing

the cause to issue, learing, and, judgment. - = 2 o7
Eaxceptions.
"Declinatoire, dx]ato;re, or ')cremptmre a Ia forme when to .
be filed, - - - - - 11 17
None to be received or filed, .unless such exception contain
the special grounds, - - - - - ib ib
Deposit of money on filig thereof, - - - ib ib

Lo be heard without answer, if moved for by the Plaintiff, ib ib

If a general answer be thmeto made, no rephcatxon to be .
filed, - - . - - : 11 18

An exceptioni peremptoire, which respects the right and not
the form of the demand, and all other matters or ground
of plea to the merits, shall be contained and set forth in
one and the same pleading, S - - - ib ib

To any interlocutory order or judgment, when to be fled, 25 33

.

To be preserved among the records in the cause, - ib ib’

To the regularity of sueing out and service of process and
regularity of filing exhibits, - - ~ 26 84

When to be made, - e oA - ib ib

To be heard and adjudged, upon motion, * - ib ib
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: Sect. Page.
Erecution.

No Execution to issue on any judgment subject to appeal,
until after fifteen days from the date thereof, nor until
twenty days from the date of such judgment, where the
party, meaning to appeal, shall have given good and suffi-
cient security, to prosecute the same, - - 35 55

No Execution to issue on a judgment in any cause, wherein
the several exhibits and evidence filed, may not remain of
recoyd, - - - - £ ib’ ib

Register of writs of, to be kept by the Prothonotary, - ib ib
Entries therein, how made, - - - ib ib
Access thereto allowed gratis. - - - ib ib

No Execution to issue to levy monies from the Real Estate,
until after a return of the execution to levy from the Per-
sonal Estate, unless the debtor shall specially assent

thereto, - - - - - ib 56

No execution for the levy of monies from chattels to be made
returnable at a period beyond the next ensuing Term. 35 &5

An execution to levy monies ‘from the sale of chattels, -and
whereon no chattels have been attached, or such only as
may in part satisfy the Plaintiff’s débt, may be returned in
vacation, and upon ihe returning officer certifying that due
diligence has been made, in the oxctiition thereof, an exe-
cution may issuc to levy from'the Real Estate: - 35 56

S Exhibits,

Not to be withdrawn from any cause, dfter final judgment, un-
less by express order of the Court in Term, or by the order
of two Judges in vacation, after due notice to the adverse

party. - - - - - - 15 23
Copies of such exhibits to be filed of record, -before the ori-

ginals are withdrawn. - - - - ib 24
Communication of exhibits filed, how obtained and for what

length of time: 3 : - = . - 16 1ib
No exhibit or act sous seing p.rz've),'or original paper writings,

to be taken in communication. - - - ib .ib
Delay granted for filing of, with a plea, &c. in vacation. 19 27

0]
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A

Sect. Page.

No exhibit nor paper of any description, shall be received or
filed, in any cause unless the same be regularly docketed
with the title and number of the cause and the general

description of such paper. - - - - - 21 29
: ‘ Experts.
Vide Arbitres. ’
————
T.

Faits et Articles.

May be moved for at any time, after filing the declaration
until closing the Enguéte, provided a motion be made that
the same be had in a reasonable delay, sans retardation du .
Jjugement. - - - - - - 29 47

No examination to be had after the  evidence closéd, nor af-

ter a Venire Facias, issued for summoning a jury, unless

upon special circumstances. - - - - 29 ib
A copy of the order for the examination on Faits et Articles,

and a copy of the articles to be personally served on the

party enjoined to answer, unless in cases where the said -

jparty may have appeared personally or by an Attorney, in

which case the service of the order, and copy of the Faits

et Articles at the actual domicile of the party may be held K

sufficient for proceedings thereon. - - - ib 48

Rule 21 of Sect. 27, to be conformed to upon every reserva-
tion to examine on faits et articles. - - - 27 49

No interrogatories or cross-interrogatoriés to be annexed to
Jfuits et articles (unless by consent of the parties, expressed
by their signatures or that of their attornies thereto,) with-
out an order of the Court in Term or of one judge in vaca-

tion, - - - - - - - 28 46

Answers to interrogatories to be taken by one of the Protho-
notaries, without the prescnce of either Attorney ; and,
when engrossed, to be laid before the Court in 'Term or
onejudge in vacation. - - - - 29 48
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Yect. Page

\

H.

. . Habeas Corpus. -
Writ of, proceedings on, - - - - 21 29

Habits of Qffficers, Barristers and Counsei.

To be the same as worn in Westminster Hall. - - 2 2

L .
Incidental Demands,

Nature of, - . - . - - 13 21
Not to delay the Plaintiff. - - - “ ib b
Exceptions in cases of reconvention and compensation. - ib 22
Several grounds of, to be statetl in. the same plea. - b ib,

The documents or exhibits on which the same may be gréund-
ed, to be filed therewith. - T - - ib ib

Lnscription en faux.
When to be made. - - - - - 1119
Not to be allowed after Plea or Replication filed, except ‘
against any act or instrument offered in evidence, subse- -
quent to the plea or replication, if made previous to setting
down the cause, on the Roll ¢’ Enguéte or appointment for
hearing on any issue at law. - - - ' - - ib b
Infervention.

"To be moved for and filed, previous to the cause being finally
heard—Notice thereof to be given to the parties interested. 18 26

Requéte en,—how to be mads - - - 18 ib

Notice to be given to the party interested - - 14 ib
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Sect. Page,,

Proccedings thereon to be had conformable to the general

Rules of Practice, respecting original actions - 14 26
‘When not made by an Attorney of this Cowrt, an election
of Domicile to be made - - . - ib ib
e and
L.

Law Issues.

In Bar to the Plaintiff’s Action - - -~ 24 32
To be heard on the day appointed, unless good causc be

shewn to the contrary - - - - ib 34

P
M.
Mandamus, Writ of.
Procecdings on, how regulated, - * - - 21 29
~ Motion.

Every motion to be made in writing and signed by the Ad-

vocate of the party making the same - - 23 32
When notice thereof is necéssary | - - ib ib

When to be made, for judgment upon the verdict of a jury ib 'ib

When to be made for Arrest of Judgment - - 32 53
e
N.
New Trial.
Motion for, when and how made - - . 31 52
Not allowed after motion in Arrest of Judgment - ib 53

Prothonotary to enter motion in the Judges Book " 33 ib
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O'
- Gpposilions.

Tlow made and filed, = - - - - 37 59
To contain election of domicile, - - - ib 60
Afin de d'annuller,
Afin de distraire, when to be made, - - 37 60
Afin de charge, )
Afin de conserver,
Reasons of opposition to be filed by every opposant after

due notice given, together with the several documents and

writings, whereon the said opposition is grounded, and a

certified list thereot, - - - ib ib

The rules of practicc respecting original suits, and the
course of proceedings therein, to be observed as the rules
for proceeding upen claims preferred by opposition, < ib 61

Prothonotary to place up to public view in his office, a list
of the return of executions, on cvery day as soon as any
cxecution is returned and liled, - - ib ib
. -
Mode and time of opposition to claims made in consequence
‘of an Order for calling in the Creditors of a Defendant in .
a state of deconfiture, - - - ih 62~

Same rule to apply where the creditors of a deceased person
are called in before the Court, and to claims by oppusition

afin de conserver, - - - 1 - ib ib
Prothonotaries to keep a Register of the Sheriff’s returns on
Writs of Execution, - - - ib ib
Orders.

Of a Judge in vacation, subject to an Appeal unless made
by consent. - - - - - - 21 29

Yor the conduct and regulation of the Sheriff to extend to
the Coroner. - - - - - ib  ib
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Sect. Page,,
1)'
Peremption or disconlinuance of Aclions.,

All suits pending before the Court, by original opposition or
interventien, in which no proceedings shall have been had
in open Court for two succeeding Terms, to be deemed
and taken as deserted by the party prosecuting the same,
and be dismissed with costs, upon the last day of the
second Term in which no proceedings shall be so had, on
motion for that purpose of any of the partics concerned,
and on default of such motion, the Court will ex oficio
dismiss the same, but without costs to cither party, - 34 5h

No cguse shall remain on the records after twelve Termsg,
unless sufficient cause be shewn to the contrary, and ej.
ther party may on the flrst day of the thirteenth Term,
move for and obtain a judgment of absolute peremption,
with costs. - - - -

3% 5%
Plea.
When to be filed, - - - - o1
Lvery insuflicient plea to an action, and every departure in
pleading to be dismissed with costs. - - 10 16
o ——
Ixhibits on which a plea is grounded, to be filed with the
plea. - - - - C- - 11 18
Pleas to actions founded solely on an acte authentiyne, to be
special, not general; otherwise no Enguéle allowed the
Defendant, - - - - - - ih 20
Before any plea, e_\:ception, replication, demurrer or other
pleading he filed, it must be entered on the list of exhibits,
and the date of filing be inscribed on such plea, &e. other-
wise it will be rejected. - - - - ih ib
Ifa plea be not filed within the time directed by the Rules
of Practice, the Plaintifl may proceed co parie. - ib 91
Delay granted for filing pleasin vacation. - - 19 27
Lower of Allorney,
When to be produced and filed by the Attorney sueing out
any wrgt or process, at the instance of any person not resi-
dent within this Province. - - - - 14 ¢3

~

Plaintil's Attorney failing to produce such power, at a day
given by the Cowrt, the Plaintiff’s action to be dismissed. b ib
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Practice.

Any peint of; settled by judgmgni and cntered on the Pro-
thonotary’s « Book of the Rules of Practice” slall not be
reargued. - - . - - -

‘Praciiciens.,

No reference to be made to, by rule or order of this Court,
or by consent before issue joined; and then only of the
matters to which such issue shall relate. No issue in wri-
‘ting to be raised upon the report of any, unless specially
ordered by the Court, - - -

’

Process.
Service of, delays between service and return how reckoned.

No writ or process directed for service, which may express &
declaration to be thereunto annexed, to be returned by the
Sheriff or Coroner, unless the declaration or writing there-
in referred to, be annexed to the same. - -

On 3ervice of any Cap. ad Resp. riotice to be given to defen-
dant, at the time of serving the writ, thata copy of the
declaration will he left for Irim at the Prothomotaries’ office
within five days from such service. But Defendant, by
notifying, within the said five days, his election of a domi-
cile in this city, to Plaintiff or his Attorney, may require
said copy to be served at such. domicile. - -

The returns of process Lo be made on the return day and en-
tered of record, and the respective Defendants, where no
appearance Las been entered, to be openly called. -

All returns of process on Cupias ad Resnondendum to be
P 7 7

signed by the officer to whom the writ may be directed,

~and specify_the manner, time, and place of such service.

No writ or protess te'issue from Prothonotaries’ Office with-
out a Fiat :-the form thereof, and consequence of altera~

tion, - - - . - -
A
LProhibition,
Writ of, proceedings on, how regulated. - -

Prothonotaries, -

The place of keeping their office to be publicly notified on
'zthe door thereof. =~ « - -

Sect. Page.

ib

ih -

ib

>

30

5&6

ib

v 7

ib

ib

29
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Sect. Page:

Hours of attendance in their office during Term time, to be
permanently hung up and exposed to public view in the ]
office. - - L. - - - ib ib

Their attendanee in Court particularly enjoined during its
sitting in Term, and also upon any of the Judges at any
tie appointed in vacation. = - - - ib ib

A fairly written Register of causes, with the proceedings .
therein, to be kept by them. - - - - ib

How causcs arc to be numbered. - - - ib

Records of causes in which final judgment has been given to
be deposited in a box ; and a list of such causes in each '
box to be deposited therein, - - - - ib ib

All writings issuing from their office to be fairly written,

without erasure or interlineation, figures or abbreviation,

other than thosc necessarily descriptive of originals; other~

wise, to be not considered authentic nor paid for, - ib b
Attornies presenting for taxation Bills of cost wherein there

are charged disbursements to Prothonotaries, must pro-

duce a receipt for payment from the latter, before such
bills shall be taxed. - - - - - ib 5

Prothonotaries to keep a register of the copies of declarations
filed, the date of their being filed, and the date of their .
being taken up by the Defendant or his Attorney. - ib il
No Prothonotary to be bail in any action pending in Court, 7 9

e e d
Quo Warranio.
Writ of, proceedings thereon. - - a « 21 28
PR No—

R..

Records,

No pleading, exhibit, or paper, filed in any cause, or any part
of the record in a cause to be taken or withdrawn from
the Prothonotary’s office contrary to the sixteenth section
of the Rules of Practice. = - = - 17 25
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Sect., Pages

Replication,
When to be filed, - - . . - 12 2
A list of the exhibits on which the replication is groundedto
be filed therewith. - - - - - ib ib
‘Roll & Enquéte.

"For the examination of witnesses as well in Term, as out of
Term, and wherein entries of the proceedings had there-

upon may be made, - - - - - 22 81
Roll of Causes.

~ To be kept by the Prothonotary, - - - 22 31

Mode of making out the same, - - - ib b

Roll or diary for setting down causes, for hearing on mat-

ters of Law or trial by jury, or for the examination of .
witnesses in Term, - - - - ib ik

Lulvs (general ) Jor Pleading, §r:

The rules of this Court, directing the filing of pleadings,
writings, or papers, to be considered as peremptory, an )
a neglect thereof as a default, - - - 21 28

Every rilc made in the presence of the parties, or their At-

tornies in Court, to be considered as sufficiently notificd
without service thereof, . - - - ib ib

How and when enlarged, . : . . ib b
Where service thereof shall Be required, the samc to be

ade upon the Attorney ad litem, and if no Attorney

shall have appeared, such service shall be made at the

elected domicile of the purty, . : . ib ib

All rules and orders, for the conduct and regulation of an . -
Attorney, to extend to the party personally appearing, ib 29
Every order of a Judge, obtained in vacation, to be subjet
to an appeal to the Court, °. . e . ib b
Unless made with consent or otherwise acquiesied in,

P

i ib ib
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Sect. Page.
No paper of any description to be received or filed by the

Prothonotary, unless the same be docketed, with the title
and number of the cause, . . . 21 29

Rule Nisi.

No writing or written conclusions to be received on any,
unless specially ordered by the Court, the validity of

every sueh 1\'ule to be verbally heard, ' . ib 30
e
S.
Sherifl:
His office to be publicly notified on the door thereof; 3 .2
Hours of attendance therein, . . . ib b

Public notice of the office hours to be exposed to view in
the said office, not exempted from personal attendance in

Court during its sitting in Term time, . . ib 3
How to make his returns, . . . . 57
Time specified between the service and the return, . 4 5&8
Not to execute process upon which bail is required, without

indorsing it, . . . . i 6
May be compelled to assign the Bail Bond, .. . 8 14

Not exonerated, if the bail is insufficient to secure the
Plaintiff’s rights, . . . . ib ib

On his neglect to bring in tlie body, on the rule for.that
purpose declaved absolute, liable to pay the debt and
Costs, . - . . . ib ib

To return all writs, exccutions, and process at the return
day, . . . . 36 57

To difﬁngukh in his retwn to writs of execution, how
* much fle has levied from the sale of Chattels, and how
much from the lands and tenements, . . ib ib

To express in his return, to whom the lands or rcal estate
were sold, and the conditions of sale, . . ibh ib




s

To state by his return the particular disbursements as well
upon the sale of the personal as upon that of the real
estate, and his several charges for fees, . .

When different estates of one and the same person are seized
under any writ of execution, to satisfy one or more judg-
ments, the same shall be exposed to sale separately, and
the several disbursements, fees, and chargés, about the
sale thereof; shall be kept separate and distinct, .

"To keep a register of executions and oppositions, .
Entries theréon, . . N .

A schedule of the oppositions, made on any writ of execu-
tion, to be returned with the writ in' Alphabetical order,

Free access to be had to the Sheriff’s Register of Execu-
tions gratis, . . . . .

A copy thereof, with an Alphabetical index or reference, to
be returned into the Prothonotary’s office, on the first of
January of each year, . . . .

Lvery person sueing out a Writ of ‘Swisie Revendication or
Saiste Arrét, must, on delivery of such process to the
Sheriff, advance him a sufficient sum for the necessary
expences of the execution thereof, . .

Surrender,’

Sect. Page.

36

ib
ib

ib

ib

ib

Persons surrendered in discharge of special bail, not to.

remain in prison more than two Terms, after judgment
recovered, npon which a Ca. Sa. might he obtained, unless
a Ca. Sa. is lodged with the Sheriff, whereby the debtor

may be charged and detained, . .

A defendant may surrender himself, or be surrendered by
his bail, at any time previous to an assignment of the
Bail Bond, . . . .

A like surrender may be made at any time before judgment
against the bail, or previous to a rule upon the Sheriff to
bring in the body on payment of all costs, that have arisen
by reason of the assignment of the Bail Bond, or of pro-
sccuting the bail, . . .

A debtor may be swrrendered and charged to the custody of
the Shewiff in vacation, before one of the Judges, = .

ib

58
ib

ib

ib

ib

14
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Sect. Page.
ks
- Trial by Jury,

Notice to be given by the party applying for a Jury to the

adverse party to attend to strike the Jury, . 80, 49
Tow the Jury is to be struck, . . ., b ib

Procecdings that may be taken if Plaintif or Defendant,
obtaining an order for trial by Jury, ncglects to proceed
during two days after issue joined, . . ib 50

Notice of trial to be given by the party applying for such _
jury to the opposite party, tivo full days at least before the

trial shall be had, v - . ©ib 50

Venire Facias to issue four days inclusive and the jury sum-
moncd twenty four hours before the return of the writ and

the trial of the cause, . . . . . ib 5L
No wenire fucias to issue or be made returnable for the trial
of a cause in any term, after the 15th day of the month. ib 51

No written evidence, except such as may be filed in the'
cause, and whereon the demand or defence may be found-
ed and referred to in the pleadings, tobe given to the jury
or make part of the record. . . R . ib b

After the jury are sworn, the parties, Plaintiff and Defendant
shall be cailed, and if neither appear the jury shall be forth--
with discharged.  If the Plaintiff appear, and the Defen-
dant do not appear, his default shall be recorded and the
evidence of the Plaintifi shall be heard ezparte, and the
verdict of the jury taken and judgment entered thercon. ib ib

N .
1f the Defendant appears and the Plaintiff do not appear,
the Plaintif’s default shall be recorded, and judgment of
non suit thereupon entered, dismissing the Flaintiff’s ac- ‘
tion, sauf a se pourvoir, with costs to the Defendant. 30 59,

If after the jury sworn, the Plaintiff shall choose at any time
before verdict to become nonsuit, and he shall withdraw : ’
from the Court, the Plaintiff shall be called and his default )
recorded, and judgment of nonsuit thereupon entered, dis-
niissing Lis action sauf & se pourvoir, with costs to the De- ‘
fendant. . . . " . . ib ib
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Sect. Page, ~
V..

. Venire Facias.

For summoning a Jury to issue four days inclusive, and the

jury summoned twenty four hours before the return of such

swrit and trial of the cause. . . . . ib 51
No wenire ficias to issue or be made returnable for the trial

of a cause in any Term after the 15th duy of the month, 30 51

«

R ——

W.
Witness.

*f'o be examined by one Counsegl and no more, and cross-
exanined by one Counsel and no more. 21 30

. . 4

Witnesses.

No allowance to be made for subpcening more than six for-
cach issuc joined. . . . . 27 35

List of, to be filed in the proccedings. . ' ib ib

. .

About to depart the Province, not to be examined until is-
suc joined on the merits,

. . . . ib ib
ThLe examination of, in vacatio;l, to be moved for in Term. ib b
Writs.
To be tested on the day they issue. . . L2199
——
ADDITIONAL,

Costs.

No general rule respecting costs shall limit the order of the
Court made under special circumstances, and no fees grant-
ed Ly Tuniff or Rule for the performance of certain busi-
ness, shall be demandable when .the Court or a Jndge
shall not consider such business to have been regularly
and necessarily performed. . . 40 65

. .

-
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Of Debtors in Gaol.

Fheir ‘alimentary pension to be paid into the hands of the
gaoler on Monday on or before twelve o’clock in the fore-

noon, . . . . . . 41 ib.

Dehtors claiming to be discharged in consequence of non-
payment thereof, must make oath that a demand had been
made, by themselves or some one on their behalf, on the
gaoler, . . . . . . ib ib,

The Gaoler to keep a register containing the hour of recei-
ving and paying the same. - . . . . ib ib

Copies of these three Rules, in both languages and certified
by the Prothonotaries, to be conspicuously posted up in
the Debtors’ Ward in the Gaol. . - . ib 66:

Actions of Assumpsit,

In such actions, the Plaintiff must specify in his declaration.
all such declarations from the gross amount claimed as
may be in his knowledge ; and to conclude for the remain-
der only—And, he also, must file an Exhibit specifying
such deductions and containing a notice of the precise
amnocunt of his demand., . . . . 42 66

Every plea must contain the specific grounds of defence j—
and no evidence will be received nnless in support of the
special matters mentioned in the Plea or Declaration. _ib 67

, Saisie drret,

No final judgment shall be made against a Téers Saisi in

" conscquence of non attendance, unless it shall be proved
that the service has been made on him personally—and,
in every other case of legal services at his domicile, the
jndgment against the Tvers Saisi in default, shall be pro- )
visional, admitting to appear on & future day. -39 64

N
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RULES AND ORDERS
' OF PRACTICE
IN THE PROVINCIAL

COURT O APPBALS

——v—‘?&ﬁé?ﬁéﬂé’——-"

In the Provincial Court of Appeals}!
of the Term of January, in the forty- | |
ninth year of the Reign of Qur-Sove- |.
reign Lorp GEORGE tus THIRD,
by the Grage of GOD, of the United |
Kingdom of Great-Britain and Ire-|
land, KING, Defender of'thg Faith. )}

THURSDAY, 19th JANUARY:

of

PROVINCE
Loweg-Canapa. §

PRESENT;

The Honorable JovarsaN SEwELL; Chiief Justice of tlie
‘Province,

Thé Honorable and Rt. Rev. ﬁhé Loro Bisuor of QUEBEC,

The Honorable Jantes Monk, Chief Justice of the. Court
of King’s Bencl: for the District of Montreal,

The Hon. Tromas Duny; JeNgry WiLLzans,
Francrs BBy, . P. Lovrs P4nker,
James MGrLr, P. Amasre Deponye,
JoHN Youne, . JOHN RICHARDSON.

WHEREAS in and by the Ordindnce made and Prearible,
passed in the twenty.seventh year of the reign of
our said Sovereign Lord GEORGE the THIRD,
intituled ¢ An Ordinance to continue in force for
¢ 4 limited time an Ordinance made in thé twenty-
“ fifth year of his Majesty’s reign, intituled ¢ An

N S

oA



Courtto be
opened at 10
o'Clock.

King'sCoun- .

sel, &c. to be

2

¢ Ordinance to regulate the proceedings in the
< courts of civil Judicature and to establish trials
< by Jury in actions of a commercial nature and

¢¢ personal 3 wrongs to ‘be'compensited:in damages,
¢ with such additional regulations as are exs
¢ pedient and necessary. It is amongst other
¢¢ things enacted and declared, That the provincial
< court of apeals shall have authority to make
¢¢ rules and orders, to regulate, effectuate and ac-
¢.celerate the proceedings in all causes of appeal
¢¢ for the advancement of Justice and to prevent
¢ unnecessary delays and expence in the same.”
And whereas also in and by the provincial statute
made and passed in the forty-first year of the r¢ign
of our said Sovereign Lord Grorge the THIrD,
intitaled, “ An Act to amend certain forms of
“ proceedmg in ‘the courts of civil Judicature in
¢ this provmce and to facilitate the administration
< of Justice,” It is amongst other things enacted
< and declared, That the different courts of civil
¢ Judicature in this Province shall have power and
< authority to make and establish orders and rules
¢ of practice in the said courts in all civil matters,
¢ touching all services of process, execution and
¢ returns of all writs, proceedings for bringing
*¢ causes to issue, as well in term time, as out ef
¢ term, and other matters of regulation within
¢ the said courts.” It is therefore ordered by
the court of our Lord the King now here as fol-
fows, That is to say :— LT

IT IS ORDERED,

L—That on the first day of each term the court
be opened at the hour of ten in the forenoon, and
at the same hour of ten in the forenoon of each
succeeding day in each term, not being a sunday
or a holiday. -
1L.—That the Kxng s Counsel and all Barrxsters‘
who do or shall practice in this court and the
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clerk of this court do appear when in court habit-
ed in black, and in such robes'and bands as are
worn by the King’s Counsel and Barristers and by,
the Clerks of ‘His Majesty’s courts in Westminster
Hall respectively, with.their hair in bags as hereto-
fore hath been used ; and that no King’s Counsel
or Barrister be hcard» in any cause who is not ha-
bited as herein is directed: :

1i1.—-That the office of. the clerk of ‘this court
be kept in the court house ofithe district of Quebee
in the room. therein-assigned and:now- used for
that purpose. That all records, ‘registers, books
and papers of-and belonging to- this court-be kept
at all times for safe custody in the said-court house,
and be not- thence removed or taken away, upon
any pretence whatsoever, by any person or ‘per-
sons whomsoever without the order of this court
or some one of the Judges thereof in writing, for
the proper use oft thlS court: or of such Judge or
Judges.

IV.—That the office of the clerk of' this court
duzing every subsequent term be open from the
hour of nine in the morning until the hour. of
five in.the afternoon of every day, Sundays and
Holidays excepted, and during every subsequent
vacation from the hour of ten in the morning until
the hur of two in the afternoon of every day, Sun-
days and Holidays excepted. That during all
such office hours regular and-continued attendance
be given. in the said office by the clerk of this
court or by some sufficient person on his behalf,
and that the King’s Counsel, Barristers and At-
torneys who shall-be concerned for any party or
parties appellant or respondent in any suit depen-

ding in'this court during all such office hours as’

aforesaid, shall have free access to the record and
proceedings in such suit transmitted from the couit
‘below, with free liberty to peruse and exarine
such record and proceedings when and so often

as they shall see fit, and to take copies by them.

habited in
black, &c.

Office of the
Clerk to be
kept in the
Court House
of Quebec;
Records not
to .be thence
removed
without, or-
der,

Office hours
appointed,
attendance to
be given, and
Attorneys,dc
to have free
access to the
Records du-
ring office

hours.



Schedule of
suits to be
kept by the
Clerk, & laid
‘before the
Court on the
first day of

each Term,

4

selves or by their clerks of such parts and of so,
much thereof as they shall think necessary or ex-
pedient, without fee or reward of any kind to the

clerk’ of this court; save and except the fee of:-
11s. 8d. heretofore and now allowed. to him for.

¢ommunication of the record. C
V.—That a schedule of all suits depending in

this court specifying in each suit the names of the’

parties, appellantand respondent, the date of the

writ of appeal, the date of the return thereof, if

made, and the default of such return, if not made,
the names of the Attorneys who shall have fyled
appearances for the appellant and respondent, res-

pectively, the dates of such appearances and. of:
each and every of them ; and the default of every.
such appearance if not fyled ; the days on which.
the reasons of appeal and answers thereunto (if-

fyled) have, been fyled respectively ; -the days on

.which the cases of the appellant. and of the res-

pondent, if fyled, have in like manner been fyled,
and the default of such reasons, answers and cases

respectively, if not fyled ; the day on which such,

suit, if inscribed upon the roll. for hearing hath.

been so inscribed, and the day which in conse-.

quence of such inscription is fixed for the hearing
of such suit, shall be made and kept by the clerk’

and laid before this court upon the first day of"
each succeeding term, and. such schedule shall be,

‘deemed and taken to be in all suits therein men-
tioned an official certificate by the clerk of this

court of the state of such suits, and of each of-

them respectively upon the first day of the term
-upon which such schedule shall be so laid before,
this court, and to be complete evidence to all in-
tents and purposes of the several matters therein,

set forth, and contained, and of each and every of: .

" them, -

Every Attor-
néy to file an
entry of his
name § plupe

VI, That every Attorney of this Court’ before,

the first day of March next shall make and file
- with the clerk of this Court, under his- signature -

'
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g, entry in writing of his name and place ot abode,
and-every Attorney- hereafter to be admitted shall
upon his admission make and file a like entry ; -and
as often.as- any such: Attorney shall change his
- place of abode: he shall make and file a like entry

of such change, and all Pleadings, Summonses,
Orders, Rules-and Norices which do nof- require
personal service, shall be deemed and taken to be
sufficiently served, on such Attorney, if a copy
thereof be left at the place last enteredas aforesaid
by such Attorney, with any grown person resident
at or belonging .to 'such place ; -and if any Attor-
ney shall neglect to make such eniry, ‘he shall be
deemed and taken to be resident without the limits
of the City of Quebec, and. bound to constitute an
agent as herein-after is directed. .

~ VIL That every Attorney. who not bemg resi-
dent within the limjts of the City of Quebec shall
intend hereafter to practlce in this Court shall, by
an appointment in writing, under his slgnature,
constitute some other. Attorney of this Court, re-
sident within the limits of the'said City of Quebec
‘his agent, which appomtment shall specify the
place of such agent’s abode, shall be subscribed or
-indorsed with an acceptance of such appointment
by such agent under his signature, and shall be
filed in the Office of the Clerk of this. Court and
by him be recorded in the register ; and all plead-
ings, Summonses, Orders, Rules, Judgments and
‘Notices which shall be served, as herein before or-
.dered in cases of service upon Attorneys, upon any
agent so appointed shall: be deemed and taken to
‘be well and sufficiently served upon the Attorney
-who shall have so appomted such agent, and upon
the party or parties for whom such Attorney in'the
suit or suits to which such, pleadings, Summonses,
‘Orders, Rules, Judgments and "Notices respec-

tively relate, shall have appeared, unless the ap- .

pointment-of such agent shall have been superse-
.ded by the appointment; of another agent made in.
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like manner, with leave of the Court upon metiote,
for. that purpose, first had and obtained, or the:
matter be such as shall require a personal service
thereof upon such party .or parties ;- and-from and
after the first day of March next,no Attorney who
shall be resident without the limits of the City of
Quebec shall sue out any writ of appeal or other-
wise practice as an.Attorney of  this Court in any
manner whatsoever, until such appointment of ‘an_
agent as. is herein-before directed shall be made, -
filed and registered as hercin-before is ordered.—.
And all suits now pending in-this Court.undeter-
mined, in.which any Attorney not resident within
the limits of the City of Quebec shall have appear-
ed for any. party. or parties, appellant.or appellants
therem, and shall not, on or before the said first
day of March- next file such appointment of an,
agent, as herein before directed, shall be deemed
and taken to be deserted by such appellant or ap-
pellants, and. thereupon dismissed with costs ac-
cordingly, upon the first or any subsequent day in.
term thereafter, upon. metion for that purpose on
the part of the respondent or respondents or either
of them.or by the Court Ex O[ﬁczo, without such,
motion as may happen ; and .all suits now pendmg
in this.Court undetermined in which any Attorney .
not resident. within the limits of the City of Que-
bec shall have appeared for any party. or parties,
respondent or respondents: therein, andshall not on,
or before the said first day of March next file.
such appointment of an-agent as is herein before
directed, shall be deemed and taken to be in the.
same plight and concition as if no appearance for -
such respondent or respendents had ever been
entered, and such course shall and may be had
thereupon as in suits ex parte is by law directed.

gorostage of  V[L—That no writ of appeal from any interlo-

ecords to be
deposited u- Cutory or” definitive judgment given in. the Count: -
pon issuing  of King’s Bench for the district of Montreal or in

the writ in

Appeal from the Coust of King’s' ‘Bench for ,g,hg district - of
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Three-Rlvers, shall issue in any suit until the party
appellant in such suit shall have deposited  in the
hands of the Clerk of. this Court the sum of four
pounds to defray the. postage of the record:in suit;
and the overplus if any there be, shall by the
Clerk of this Court be paxd to such appellant upen
demand.

IX.—~That every writ of appcal as we]l from an
interlocutory as from a definitive’ judgment to be
hereafter-issued, shall be tésted upon the date on
which the same shall issue ; and every such writ
shall be returnable in fificen days from the day
-of the test thereof. \

X.—That every Prothonotary who thhout law-
ful cause shall refuse or neglect-to make return of
any writ of appeal which shall be issued in any
suit and by him be received within -the period
thereby allowed for the return thereof shall be
‘deemed-and taken to *be .guilty of a contempt df
this Cout.

-XL.—~That no writ of Appeal from any- deﬁm-
‘tive or Hnterlocutory Judgment sued out by an
ittorney ‘of this Court'shall issue’in any suit until
-an appearance for the appelant or appellants in
'such suit and a _préeecipe for such witt under the
signature of such Attorney or of hisagent in his
‘behalf shall be filed in the office of the Clerk of
this Court 3 and no ether appearance for such ap-
pellant or appellants shall be required or received
except in the case of 2 change oF Attorneys upon

motion for that »purpoSe, and- the order ot thxs

Court thereupon.

XH.~—That every writ of appeal as wdl fx om
an interlocutory as from ‘a definitive Judgment,
which shall hereafter be issued shall be. signed by
the attorney of this-court upon whose' preaecipe sich
writ shall issue or by the agent of ;such Attorney
on his behalf, if such Attorney .be -not resident
within ‘the limits of the City of Quebiet; "

XI—T hat yersonal service of any wnt of .Ap-
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peal upon the Attorney who has: appeared in the
Court below, for the respondent or respondents, or
in default of such service'upon the respondent or
respondents, at his, her or their domicile ‘of in de«
fault of such. domxcxle, upon the Attorney ad ne(ma
tia upon record in such:-suit, shall be held and ta-
ken to bea good and sufficient service of such' writ;
with respect to such respondent or respondcnts sO
served in such cases respectivély.

XIV.—That the writs, : pleadings," ‘exhiibits anfl
other paper writings ‘which shall form and ‘com-
posé any record to be Hereafter transmitted 'to this
Court, shall be marked at the head of each res-

‘ pectively, by the Prothonotary of the Court trans-

Appetrance
for the respon-
dent, when to
Be fyled, pen-
alty for neg-
Hect.

‘Reasois of
‘gppeal, when
to be fyled
if demanded,
penalty for
Beglect,

mitting such record, separately, numencally,and
progressively, from number che to the namber in-
dicating the entire number of such writs, pleadings,
‘exhibits and other paper writings, and ‘that an in-
‘dex of reference to the whole and to-each by nums
ber, title and description, under the sigiature-of
such  Prothorotary, be by him annexod to such
record.

KV.—<That the respondents in every ‘sit and
appeal depending in. this Court, and each of them
do file their appearance in such suit in the office of
the Clerk of this Court, on or before the etghth
day hiext after the day of the return of the writ of -
Appeil in sach snit issued, ‘and in default thereof
such respondent or respondents shall be preclided -
filing any appearance in ‘such suit, and thereupon -
this Court will proceed to hear the matter of such
suit and-of the Appeal therein depending ex parté
on the part of ‘the appellant on1y, and proceed to
judgment therein without the intervention of such
reSpondent or respondents. "

XVIL=That the reasons of Appeal i in every Suit”
be filed within eight days after the return of the
writ and 'the transmission of the-record and pros .
ceedings, without any motioii or othe application -
for that purpose, and if the reasons of Appeal shall L




9.
not be so filed, it shall be competent to _the res-
pondent’s Attorney and to his agent, on his behalf
by notice in writing, under his signature directed
to the Attorney for the appellant in such suit, to
‘demand the reasons of Appeal, and if the reasons
of Appeal within four days after service of such
notice and demand, shall not be filed, upon mo-
tion of the respondent by his Counsel founded yport
due proof of theservice of such notice anddemand,
and a certificate of the Clerk of this Court that
such reasons of Appeal were not so filed, such suit
and the Appeal therein depending, shall be dis-
missed with costs, . : .
_ X VIL-~That every Suit and Appeal in which
the reasons of Appeal shall not be filed within one
Calendar month from the day of|the return of the
writ of Appeal issued in such suit, shall be deemed
and taken to be deserted by the appellant or ap-
pellants in such suit so neglecting to. file such rea-
son of Appeal, and thereupon dismissed with cdsts
accordingly, upon the first (or any subsequent)
day in Term thereafter, upon motion for that pur-
pose on the -part of the respondent or respondents,
or either of them, or by the Court Lz Qfficio
without such motion, 'as may happen. .

X VIIl.—That the issue in every.suit in Appeal

shall be completed by the reasons of Appeal, and
the answers . to such reasons of. Appeal, and that
the answers to the reasons of Appeal be filed in
every suit within four days from the day on which
the reasons of Appeal in such suit shall be filed 5
and if the answer to such reasons of Appeal shall
not be so filed, it shall be competent to the appel-
lant’s Attorpey, and to his "agent, on his behalf,
by noticé in writing, under his signature, direct-
ed to the Attorney for the respondent in such suit,

to demand the answers to_the. reasons of Appeal,

and if such answers -within two days after service
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respondent  upon motion of the appellant by his
Counse] founded upon due proof of the service
of such notice and demand, and a certificate of
the clerk of this court that such answers were
not so filed, shall be wholly precluded from filing
answers to such reasons of Appcal and thereupon
this court will proceed to hear the matter of such
suit and of the Appeal therein depending, ex parte
on the part of the Appellant only, and proceed to
judgment therein, without the intervention of such:
respondent.

XIX.—That every suit in which the answers to
the reasons of Appeal shall not be filed within ten
days from the day on which the reasons of Appeal
in such suit shall be filed, shall be deemed and
taken to be deserted by the respondent and ‘ves-
pondents in such suit so neglecting to file such
answers, and such respondent and’ respondents
wholly precluded from filing answers to such
reasons of Appeal, and thereupon this court will
proceed to hear the matter of such suit and the
Appeal therein depending, ez parfe, on the part
of the Appellant only, and proceed to judgment
therein without the ‘intervention of such respon.
dent, o

XX.—That a copy of each pleading which shall
be filed in any suit depending in this court duly
certified under the signature of the Attorney by
whom the same shall be filed or his agent, shall
be served upon the Attorney of the adverse party
in such suit or his agent, upon the day on which
such pleading shall be filed, and in default thereof
such pleading shall not be deemed or taken to be
filed, and such course thereupon shall and may be
had in such suit as might be pursued if such plea-
ding had never been filed. |

XXIL—That the cases of the Appellant and

‘respondent in each suit and Appeal to the number

of six on each side shall ffom henceforth be filed
by the Appellant and respondent respectively in
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the office of the clerk of this court within ten days
after the filing of the reasons of Appeal and be by
him distributed to the members of this Court who
shall sit for hearing of such suit and Appeal, and
each suit and Appeal in which the Attorney for
the Appelant shall not so file-his cases shall be

deemed and taken to be deserted by such Appel-

lant, and thereupon dismissed accordingly. upon
the first or any subsequent day in term thereafter,
upon motion for that purpose on the part of the
responderit or respondents, in such suit and Ap-
peal, or either of them or by the court Ex Qfficio
without such motion, as may happen, with costs
when the respondent shall have filed his cases, and
without costs to either party when the respondent
shall not have filed his cases ; and each suit and
Appeal in which the Appel'ant shall have so filed
his cases, and in which the respondent shall not
have so filed his cases, shall be deemed and taken
to be deserted by such respondent and the Appel-
lant heard therein Ex parte, without the interven-
tion of the respondent, his Counsel or Attorney,
and such order and decree thereupon made, as to
law and justice shall appertain, .without costs in
any such case to such respondent. -

XXII.—That when and so soon as the answers’
to the reasons of Appeal in any suit and Appeal
shall be filed, it shall be competent to either party
in such suit having filed their cases to set down.
such suit for hearing upon such day in term as,
such party shall see fit; by inscribing such suit
on a roll for Kearing to be kept by the Clerk of
this Court for that purpose, in vacation or in term,,
and two days notice thereof being served upon’
the adverse party, such suit and Appeal, upon

proof of the service of such notice, shall come on

to be heard upon the day so fixed or as soon
thereafter as Counsel can be heard. ~And no suit
and-Appeal so fixed for. hearing shall be put off
without a special application to the-Court to be-

Apypéals,
when to be set
down for hear.
ing upon is«

" sue jeined by

the parties,
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made before the day so fixed (if any other than the.
first day of term) upon some sufficient ground to,
be authenticated by affidavit after one day’s notice,
to the adverse” party and due proof of the service.
of such last mentioned notice.

XXIII.—That when and so soon as the respon-.
dent or respondents in any suit, as the case may
be, shall be precluded from appearing or having.
appeared shall be precluded from filing answers;
in such suit, it shall be competent to the Appel
lant or Appellants in such suit having filed his ox
their reasons of Appeal and cases to set down such,
suit for hearing upon such day in term as he or
they shall see fit, by inscribing such suit on the.
roll for hearing, without notice thereof to the res.
pondent or respondents s6 precluded, or to any
or either of them, and no suit so fixed for hearing
shall be put off without a special application to the
Court to be made before the day so fixed (if any.
other than the first.day of term,).upon some suf
ficient ground  authenticated by affidavit.

XX1V.—7hat all suits and Appeals which shall
not be set down for hearing upon the motion of
the Appellant or of the respondent in each suit
and Appea] respectively, on or betore the last day
of the term next after the day upon which the
reasons of Appeal in such suit and Appeal shalt
be filed shall forthwith by the Clerk of this Court
be inscribed upon the roll for hearing in succes.
sion, according to the days upon which the reasons -
of Appeal in each such suit and Appeal respecti.
vely chall be filed, and such suits and Appeals so
inscribed and each of them-shall thenceforth be
and remain, set down for hearing until heard or’
otherwise disposed of, and if not otherwise dispos-
ed of shall be called on and come on to be heard,
upon the first and subsequent days of the ‘then
next ensuing term and terms in the order in which.
they shall be so inscribed, and no suit or Appeal-so’

inscribed - upon the roll for hearing shall\be taken”
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therefrom, nor shall the hearing thereof be put off?
without a special applicationi to the Court upon ..
some extraordinary and sufficient ground to -be

authenticated by affidavit after two days notice to
the adverse party, and due proof of- ‘the sefvice
of such notice.

XXV.—That all svits which by order of the  Orders 5.
coutc ez officio, or upon motion shall be set down’ hearing for
- for hearing on any particular day, shall be called down to Le
on and heard upon such day (or as soon thereafter- P
as Counsel be heard) according to the dates of
such orders respectively and such suit so set down
being heard, the suits inscribed upon the roll for
hearing by the Clerk of this Court under and
by virtie of the next preceding rule of practice
and not otherwise dlsposed of, shall then be called
-on and heard as therein is dlrecred

XXVIL—That every suit and Appeal fixed for o Coumse o,

e pursued
hearing, in . which (such suit being called on) the when the ap-
Appellant and ‘respondent do not appear or are pellant & re-
not ready to proceed shall be dismissed without pectively, do
costs to either party. 'That every suit and Appeal not appear on
fixed for hearing, in which (such suit being called- for the hear-
on) the Appellant doth not appear, and the res- ing or are not

en ready to
pondent doth appear, shall be dismissed with costs procécd.
to such respondent, and that every suit and Appeal
fixed for hearing in- which (such suit being called
on) the respondent doth not appear and the Ap-
pellant doth appear and be ready to proceed, shall’
- be heard on the behalf: of such Appeliant so ap-:
pearing Ex parfe, and such order and decree
thereupon made as to law and Justlce shall apper-
tain, without costs in such case to such respondent.

XXVIL --That, in al suits which shall hereaf- Counsel,
ter be heard in' this - Court, no more than two bow wany
Counsel shall be heard, in Opemng or'in answer, may be heard,
and one onlyin reply.

XXVIL—That when and so often as thlS Court Motion upon
shall be moved in ‘any- suit tipon; any special matter fﬁ’f:“_“},o;":;;

not appearmg upon the record or px‘oceedmgs filed pearingoniie”
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in such suit, such special matter, shall previously
be authenticated by affidavit duly ‘made before one
of the Judges of this Court, and a copy thereof and
two days notice of such mouon shall be duly served.
upon the opponent o opponeiits, if such there be in
such suit, of the party making such motion. Andno
such, motion shall be made or received until such
affidavit of such special. matter and an affidavit of
such service of, such notice as aforesaid, shall be
read and filed. r

XXIX.-=That in like- manner.when and-so often.
as this Court shall be moved in any suit on the part,
of the appellant or respondent upon any sugges-
tion or complaint of diminution or of an irregular,
impetfect or undue return. in any. respect, or upon.
any applxcanon to dispense with, ‘change or mode-
rate security, all facts essential to.the support of -
such motions or either of them.not appearing upon.
the record or proceedmgs filed in such suit shall
previously be authenticated by affidavit duly made
hefore one of the Judges of.this Court, and a copy.
thereof, and two days notice of such motion shall
be duly served upon the opponent (or opponents,
if such there be in such suit) of the party making.

such motion., And no such. motion shall be made..
or received until such affidavit of such facts (if such.
there be) and an affidavit of such service of. such
notice as aforesaid, shall be read and filed. Nor
shall any such metion be made and received in any-
suit (in which the records and proceedings in such
suit shall have been transmitted by the Court be-
low,) at any time after the filing of the reasons of
Appeal, by such appellant or of the answers to the.
reasons of Appeal, by such respondent respective-
ly, those cases excepted, in which the right of
making such motions upon the face of such rea-
sons, or answers respectively. shall be expxessly ‘
saved and reserved.

XXX.—"1hat when and so often as this. Court.

shall be moved in any suit for an Appeal from anyu ‘
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interlocutory judgment, such motion shall be ac-
companied with copies of such interlocutory judg-
ment, and of the pleadings filed in such suit, to-
gether with copies of all exhibits filed, and of all
proceedings had in such suvit ‘in the Court below
from the commencement thereof until the entry of
such Judgment in any way essential to the support
.of such. motion ; And every such motion which
shall not be accompanied with such copies duly-
certified under the Signature of the Prothonotary
of the Court below, shall be dismissed with costs,
and no such motion shall be made or received at
any time whatever after the first day of the terin
of this Court next after the day of the-date of
such interlocutory -Judgment, the April term of
this Court excepted, during which any such mo-
tion shall be received until the sixth day of the
term inclusive,

XXXIL—That every writ of appeal which shall
be granted or awarded from any interlocutory
Judgment shall be sued out within two days after
the date of the rule .or order-of this Court by
which such writ shall be so granted or awarded,
and in default thereof such writ shall not issuey
and such Rule or Order shall no longer operate
as a supersedeas of all or any proceedings in such
suit, in the Court below.

XXXII.—That all Pleadings, Notices, Sum-
monses, Rules, Orders and Judgments, and all
other matters of which service is or shall be re-
quired upon any party in-any suit depending in
this Court shall be sexved upen the: Attortey who
in this Court shall have appeared for such party

or his agent, and in default of such appearance;

upon the Clerk of this Court at his Office, to-be
by him filed' with the proceedings in such- suit,
those instances excepted in which personal service
upon such party is by law, by seme Rule.or Or.
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XXXIL-—~That in all computdtions of tinse o¥
delay upon any Writ, Summons, Rule, Order or
Judgiment of this Court, or upon the filing or ser:
vice of any such Writ, Summons, Rule, Qrder, or
Jidgmént, or of any pleading or notice, and gene-
rally upon arid in all proceedings whatsoever not
otherwise particularly provided for, the day on
which such Writ, - Summens, Rule,, Order or
Judgment shall be made; or. upon which the filing
or service of any such Writ, Rule, Order, Judg-

. ment, or of any such Summaons, Pleading or No-

Copies of
judgments in
appeal, to be
transmitted
with the re-
cord to the
Court below.

These rules
extended to
all suits in
Eirors

Tees to be
allowed to
Counsel, &c.

tice shall be had, or upon which such other pro-
ceedings aforesaid shall; in like magner be had,
shall not be reckoned or counted to; be one, but
every other day to which such computation of
time shall refer Sundays and Holidays not except-
ed, shall be reckoned and counted to be one, and
no fractions of time shall in any such computation
be made or allowed, it being nevertheless provided
that in all cases, in which any period allowed by any
Writ, Summons, Rule, Order, Rule of Practice

‘or Judgment of this Court, shall expire upon a

Sunday or Holiday, such period shall épso . facto
stand enlarged until the then next juridical day.
XX XIV.—That a copy of each and every judg-
ment in consequence er by virtue whereof any
record in any suit depending in this Court shall be
remittéd to any Court below, shall be annexed to
such record and therewith remitted under the
certificate and signature of the Glerk of this Court,
XXX V.—That the rules and orders of practice
herein before provided for suits in appeal, shall be
deemed and taken respectively to extend to all
suits in error. o o o
XXXVI.-—That the several fees by the Ordi-
nance made and passed in the 20th year of the
reign, of our-present Sovereign Lord GzoreE the
THIRD, intituled, * An Ordinance for the regu-

lation: afid; @stablishment of fees” allowed to the’

Counsel,

v

At %ys and Officers of the Court of
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Appeal for services by them done and performed
shall continue and be ‘allowed to the Counsel, At-

torneys and Officers of this Court for- ‘the like

services when done and performed by them res-
pectively until a table of fees shall be’ made and
published.

XXX VII,<~That all Rulesand Orders of Prac-

tice heretofore made by the Provincial Court of
Appeals for the late Proviace of Quebec and
adopted by this Court and ‘all Rules and Orders
of Practice heretofore made by this Court be and
the same and each and every of them are hereby
rescinded and annulled.

Former rules
of practice re~
scinded,




TDEBX.
I.—Court to be opénf.;d 8t 10 o'\ciock.
II—King's Cotmsel;- &c: to be ﬁabited’lin Black, &c:

I11.—-Office of the Clerk to be kept in the Court House of Quebce,
records sot.to be-thence removed: without order.:

IV.—-Office haurs;/appomted ‘Attendance to be given, and Attorneys,
&c. to have free access to the recmds durmg office hours.

V.—-Schedule of Suits to be kept by the Clerls, and laid dovm befora
the Court on the ﬁrst day of each term.

VI.——Every Attomey to fyle an entry of his name and place of abode.

Penalty for neglect, service of rules, &c. at such place of abode when
suﬂiment,:

VIL—Attotsieys' resident out' of the: limits of Quebec, to constitute

Agénts. Penalty for neglect Service of Rules, &c. on Agents when
sufficient:.

VIII.—-Postage of the records to be depos:ted upon issuing the writ,
in Appeals from Montreal and Three-Rivers.

X —Writs of Appeals when to be tested.

X.~—~Prothonotaries neglectmg, or refusmg, without lawful ccause; to -

return writs of appeal guilty of Contempt.

XL—Writ of ‘Appeal,: not to'issiae without an appearance for the ap-
pellant and a precipe.

XII.-—Every Writ of Appeai to: be signed by the' Att for th
Appellant or his Agent. g y- the Attorney for the

XIIL—-—What servwe of & Wﬁt of Appeal shall be sufficient.

XIV.—Papers composmg a record, to be numbered and accompamed
with an Index.

XV.—Appearance:for the respondeit, wheh tobe fyle‘d. Penalty- for
neglect. : o o

XVI.—Reasons: of- Appeal; wheh .to: be- i‘yled i ‘manded.
for neglect.

XVII--Reasong:of; Appeal when toh
alty for neglect, -

Penalty . -
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X VII.—Answeérs when to bé fyled, if demanded. Pen’alty for nég:
Tect. Issue how completed. IS TR L

XIX.—Answers when to be fyled; if not desnanded:: Peralty for
neglect. L o o ‘

X X.—Copies of all pleaaings to be served: Penait‘yfdn néglect:
. XXIL—Cases where and when to- be fyléds' Penalty for neglect.

XXIL—Appeals when to be set down for hearing updn issue joined, '
by the parties. : S :

‘

XXIIL—Appeals when to be set down for heafing ex pafte by the"
Appcllant. T : ‘ ' ' )

XXIV.—Appeals when to be set down for hearing by the Court.
XXV.—Order of he.aring’for causes set down to be heard:

XXVI.—Course to be pursued when the appe]iant and fespoﬁdént
respectively do not appear on the day fixed for the hearing or are not
then ready to proceed. ‘ .

XXVII.—Counsel, how many lmay be heard.

XX VIIL—Motions upon special matter not. appeating on the record,
to be founded on Affidavit, gnd two days notice. - ‘

XXIX.—All facts essential to the support of the motions upon com-
plaints of diminution, &c. to be authénticated by afﬁdavit, two days
potice of such motions to be given, and no'such' motion to be received
afier the fyling of the reasons dr answers respectively, unless the right
to make such motion be' therein reserved.

’

XXX.—Every motion for arr Appeal from an interlocutory judgment,
to be accompanted with copies ‘of' .the pleadings and of all-exhibits and
proceedings essential to the support of the motion.

Such motion when to be made.

XXXI.—Every writ of Appeal from an interlocutory ‘judginem:, to bhe
ssued within two days after the allowance thereof.

XXXII.——Pleadinrrs,v notices,’ &e. ‘how to be served.

XX XIT-LDeldy e, how to be computed. L.
XXXIV.- jos BfidfidEments in appeal, to be transmitted with the
record to-the Court beélow, . ‘
- XXXVi=These rules exten
XXXVI—Fees,to be allows
XXX VIL—Former-rules of

all suits in Error.

i




