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No. 43.] | BILL. [1863—2nd Session.
An Act respecting Insolvency.

WHEREAS it is expedient that provision be made for the settlement Preamble.
of the estates of insolvent debtors, for giving effect to arrange-
ments between them and their ereditors, and for the punishment of
fraud : Therefore, Her Majesty, by and with the advice and consent

5 of the Legislative Council and Assembly of Canada, enacts as follows :—

B. This Act shall apply in Lower Canada to traders only, and in Applieation
Upper Canada to all persons whether traders or non-traders. - of this Act.

OF VOLUNTARY ASSIGNMENT.

2. Any person unable to meet his engagements and desirous of Proceedings
making an assignment of his estate, or who is required so to do as ;‘!’w%’l“v‘f“t“}‘;'_
10 hereinafter provided, may call a meeting of his creditors at his usual ¢ge '
" place of business; or at his option at any other place which may be
more convenient for them ; and such meeting shall be called by adver-
tisement (Form A), stating in such advertisement the object of such
meeting ; and at such meeting he shall exhibit statements showing the
15 position of his affairs, and particularly a schedule (Form B), containing
the names and residences of all his creditors, and the amount due to
each, distinguishing between those amyunts which are actually overdue,
or for which he is directly liable, and those for which he is only liable
indirectly as endorser, surety or otherwise, and which have not become
90 due at the date of such meeting; and also the particulars of any
negotiable paper bearing his name, the holders of which are unknown
to him—which  schedule shall be sworn to by the Insolvent, and
may be corrected by him likewise under oath at the meeting at which
it 18 so produced ; also the amount due to each creditor, and a state-
" 95 ment showing the amount and nature of all his assets ; and shall also
produce his books of account, and all other documents and vouchers,
if required so to do by any creditor. ‘
2. Fach notice of such meeting sent by Post as hereinafter provided, Notice of
shall be accompanied by a list containing the names of all the creditors ‘:’;%?&%s"f
80 of the Insolvent whose claims exceed $100 and the aggregate smount )
_of those under $100. .
3. At such meeting; the creditors may name an assignee, to’ whom Assigneemay -
such assignment may be made; and if a vote be taken upon such D¢ fPpointed
nomination, each creditor shall only represent in such vote the amount ing.
85 of direct liabilities of the insolvent to him, and the amount of indirect
liabilities then actually overdue ; and thereafter theinsolvent shall make
an assignment of his estate and effects to the assignee so chosen.
- 4, If no assignee be named at such meeting, or at any adjourn- In case noas-
ment thereof, or if the assignee named refuse to act, or if no creditor ;'Dg;i:dm i
40 attend at such meeting, the insolvent may assign his estate to any sol-~ =~
vent creditor resident within this province, not related, allied, or of
kin to him, and being such creditor for a sum exceeding $500, or if he
has no such creditor for so large a sum who will accept such assign- :
ment, then to the creditor otherwise competent and willing to accept,
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representing the largest claim upon him; or he may make such assign-
ment to any official assignee_resident within_the_district or county
within which the insolvent has his place of business and nominated for
the purposes of this Act by the Board of Trade in such distriet or
county, or if there be no Board of trade therein, then by the nearest §
Board of Trade thereto. ' ‘ .
Astodecision 5, If any dispute arises at the first meeting of ‘creditors as to the
:;gi’sg"‘ifib . amount which any one of the creditors is entitled to represent in the
meeting. nomination of an assignee, or upon any other question which may pro-
perly be discussed at such meeting ; such dispute shall be decided by the 10
vote of the majority in number of the-creditors present, or represented
by agents or proxies. But if the dispute have reference to any pre-
tensions of any creditor as to the existence or amount of his claim, such
.. creditor shall not vote wpon the question. But no neglect or irregu-
:?:%21533 1 1271ty in any of the proceedings antecedent to the appointment of the 15
asgignment, assignee, shall vitiate an assignment subsequently made to an assignee
...~ competent to receive it under this Act. - , : _
“"Form of deed 6. The' deed or instrument of assignment may be in'the form C; or
of agsignment jpy any other form equivalent thereto, and if executedin Upper Canada,
ghall be in duplicate, and a copy of the list of creditors produced at Qg
the first meeting of the creditors shall be appended to it; and no par-
ticalar description or detail of the property or effects assigned need be
inserted in such deed. And any number of counterparts of such-deéd
required by the assignee shall be executed by the Iusolvent at-the re: :
quest of the Assignee, either at the time of the execution of such deed 25
or instrument, or afterwards ; to which counterparts no list of creditors
need be appended. o o
Bffectof such 7. The assignment shall be held to convey and vest in the assignee,.
assignment.  the books of account of the insolvent, all vouchers, accounts, letters-
and other papers and documents relating to his business, all moneys go
and negotiable paper, stock, bonds, and other securities, as well as all
the real estate of the Insolvent, and all his interest therein, whether in
fee or otherwise, and also all his personal estate, movable and immov-
able property, debts, assets and effects, which he has or may become -
entitled to at any time before his discharge is effected under this Aet; g5
excepting only such as are exempt from seizure and sale under execu-
. tion, by virtue of the several statutes in such case made and provided.
Copy of as- 8. ¥orthwith upon the execution of the deed of assignment, the
DESment 10 assignee, if appointed in Upper Canada, shall deposit one of the dupli--

o cep ostied: oates thereof, and if in Lower Canada, an authentic copy thereof, in 49
the office of the proper Court; and in either case the said list of
creditors shall accompany the deed or instrument so deposited. ‘

Registration 9. 1f the Insolvent possesses real estate, the deed of assignment may

ofdeed of  he enregistered in the Registry Office for the Registration Division or

assignment - (ounty within which® such real estate is situate; and no subse- 45
quent registration of any deed or instrument of any kind executed by
the Insolvent, or which otherwise would have affected his real estate,
shall have any force or effect thereon. And if the real estate be-in
Upper Canada and the deed of assignment be executed in Lower Cana-
da before Notaries, a copy of the deed certified under the hand and 50
official seal of the Notary or other public officer in whose custody the
original remains, may be registered without other evidence of the exe-
cution thereof, and without any memorial; and a certificate of auch
registration may be endorsed upon a like ‘copy. And if the property+
be in Lower Canada and the deed of assignment be executed in Upper 55
Canada, it may be enregistered by memorial or at full length in the
usual manner ; but it shall not be nécessary to enregister, or to refer
on-registration in'any manner to the list of creditors annexed to the
deed of assignment.

(.=
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10. If such deed be executed in Upper Canada, ancordmg to the
form of execution of deeds prevailing there; it shall have the same
force and effect in Lower Canada, as if it had been executed in. Lower

Deed execat-
edin U. C.

to have force
in L. C, and

©anada before notaries. And if such deed be executed in Lower Can- vice versa.

5 ada before notaries it shall have the same force and effect in Upper Can-
ads, as if had been executed in Upper Canada, according to the law in
force there ; and copies of such deed, certified as aforesaid, shall consti-
tute, before all Courts and for all parposes. prima. facie pr00f~of the

. ‘execution and of the contents of the original of such deed without pro-

10 duction of the orlgma.]

COMPULSORY LIQULDATION

-2 A debtor sha.ll be deemed msolvent and hm esta.te shall become

subJect to. compulsory liquidation ; ;

a. If he absconds or is. immediately- about to sbscond from _this

Province with intent to defraud any creditor, or-to defeat or: delay-the

15 remedy of any creditor, or to avmg being arrested or served with legal

process; or if being out of the Province he: so remains with s like 1in-
tent; or if he conceals himself within this Province with a like intent;

b. Or if he secretes or is immediately about to secrete any part of his

estate and effects with intent to defraud his credltors or to defeat or de-

20 lay their demands or any of them; - e

*

¢. Or if he assigns, removes or disposes of, or .is a.bout or attempts
to assign, remove or dispose of any of his property with intent to de-
fraud, defeat or delay his creditors or any of them;
- d. Or if with such iatent he has. procured his money, goods, chattels

25 lands or property to be seized, levied on or’ taken under or by any pro-
cess, or execution having operation where the debtor resides .or has
property, founded upon a demand in its nature provable under this Act
~ and for a sum cxceeding $200, and if such process is in force and not
discharged by payment or in any manner provided for by law;

80 e Orif he has been actually imprisoned orupon the gaollimits for more
than thirty days in a civil action founded on contract for the sum. of
$200 or upwards, and still is so imprisoned or on the limits: orif in
case of such imprisonment he has escaped out of prison or from cus-
tody or from the limits ;

385 f. Or.if he wilfully neglects or refuses to appear on any ruleor order
requiring his appearance to be examined as to his debts, lmder any stat-
ute or law in that behalf; :

g. Or if be wilfully refuses or neglects to obey or comply with a.ny
such rule or order made for payment of his debts or'of any part of them;

40 A Or if he wilfully neglects or refuses to obey or comply with the
order or decree of the Court of Chancery or of any of the Judges
thereof, for payment of money;

i, Orif be has made any general conveyance or assignment of his
property for the benefit of his Credltors, otherwise than in the manner

45 prescrlbed by this Act.

If & trader ceases to meet his commercial Viabilities genemlly
as tbey become due, any creditor for a sum exceedmg two hundred dol-
lars may make & demand upon him (Form E.) requiring him to make
an assignment of his estate and effects for the benefit. of his creditors.

50 3. If the trader, on whom's§4¢h démand is made, contends that the
claim of such creditor does not amount to 8200, or that it-was procured
in whole or in part for the purpose of enabling him to take proceedings
under this Act; or that the stoppage of payment by such trader was

In wbst eum
an estate-’

3 - ghall become

liable to com-
pulsory liqui-
datien,

When an as-
s'gnment to
creditors may
be awarded.

Recourse of
trader to stay
further pro-
ceedings on
such demand..

only temporary, and that it was not caused by any frand or. fraudulent -

55 intent, or by the insufficiency of the assets of such trader to meet his
hablhtles, he may within five days from such demand, present a petition
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to the Judge praying that no further proceedings under this Act may be
taken upon such demand: And, after hearing the parties and such
evidence as may be adduced before him, the Judge may grant the prayer
of his petition and thereafter such demand shall have no force or effect
whatever; and such petition may be granted with or without costs 5
against either party. But if it appears to the Judge that such demand
bas been made without reasonable grounds, and merely as a means of
enforcing payment under color of proceeding under this Act, he may
condemn the creditor to pay treble costs.
- Ifteader fails 4. If such Petition be rejected; or if no such Petition be presented 10
to conply within the aforesaid time, and the Insolvent during the same time neg-
with such 2 Jects to call a meeting of his creditors as provided by the second ‘sec-
tate 1o be sub- tion of this Act; or if he does not complete such assignment within
ject to com-  three days after such meeting ; or if there be an adjournment thereof
pulsory 19w within three days after such adjournment; or if having given notice ofa 15
’ meeting of creditors, as required by the second section of this Act, he
neglects to proceed further thereunder, his estate shall become subject to
compulsory liquidation. :
Bat proceed- 5. But no act or omission shall justify any proceeding to place the
1ngs for Som- estate of an insolvent in compulsory liquidation, unless proceedings are 20
Mation must taken under this Act in respect of the same, within three months next
be taken after the act or omission relied upon as subjecting such estate thereto;
within a cee- nor after a voluntary assignment has been made, or an assignee sp-
tain poriod- o inted under this Act. ‘ :

Proceedings 6. In Lower Canada an affidavit may be made by a creditor for a 23
inL. C. % sum not less than $200, or by the clerk or other duly authorized agent
f;;";"of“;’ of such creditor, setting forth the particulars of his debt, the insolvency
weit of at-  of the person indebted to him, and any fact or facts which, under this
tachment.  Act, subject the estate of ‘such debtor to compulsory liquidation,
(Form F,) and upon such affidavit being filed with the Prothonotary of 30
the District within which the insolvent has his place of business, a writ
of attachment (Form G,) shall issue against the estate and effects of the
insolvent addressed to the Sheriff of the District in which such writ
issues, requiring suck Sheriff to seize and attach the estate and effects
of the insolvent, and to summon him to appear before the Court to an- 85
swer the premises within such time as is usual therein for the return of
ordinary writs of summons; and such writ shall be accompanied by a
declaration setting forth such facts and circumstances as are ‘necessary
to be proved to sustain the issue thereof ; and shall be subjectas nearly
as can be to the rules of procedure of the Court in ordinary suits, as to 40
its issue, service, return and subsequent proceedings. '
Proceedings 7. In Upper Canada, in case any creditor by affidavit of himself- or
in U. C. 10 any other ndividual, (Form F,) shows to the satisfaction of the Judge
:‘;'i'*t““ such  that he is a creditor of the insolvent for a sum of not less than two
"~ bundred dollars, and also shows by affidavit such facts and circumstan- 45
ces as satisfy such Judge that the debtor is insolvent within the mean-
ing of this Act, and that his estate has become subject to compulsory
liquidation, such Judge may order the issue of a writ of attachment
(Form G,) against the estate and effects of the insolvent, addressed to
the Sheriff of the County. in which such writ issues, requiring such 50
Sheriff to seize and attach the estate and effects of the insolvent and
to summon him to appear before the Court to answer the premises
within such time as is usual therein for the return of ordinary writs
of summons; and such writ shall'be accompanied by a declaration set-
ting forth such facts and circumstances as are necessary to be proved 55
to maintain the issue thereof, and shall be subject as nearly as ean be
to the rules of procedure of the Court in ordinary suits as to its issue,
return, and subsequent proceedings. : '
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8. Immediately upon the issue of a writ of attachmentunder this Act, Notice of is-
the Sherif shall give notice thareof by advertisement thereof, (Form H.) i of writ
9. Under such writ of attachment the sheriff shall by himself or by shail be exe-
sach agent or messenger as he shall appoint for that purpose, whose cuted.
5 suthority shall be established by a copy of the writ addressed to him
- by name and description, and certified under the hand of the Sheriff ;
seize and attach all the cstate and effects of the insolvent wherever
gituated, including his books of account, moneys and securities for
money, and all his office and business papers, documents, and vouchers

10 of every kind and description ; and shall return with the writ, a report Retura.’

ander oath of his action thereon. ‘ o
10. If the Board of Trade in the County or District in which is Inwhosecus-

sitnate the place of business of the debtor, or if €here be no Board of ;‘ﬁf;gg pro-

‘Trade in such County ov District, then the Board of Trade nearest wuched shall

115 thereto, has appointed official assignees for the purposes of this Act, the be placed.

Sheriff shall placo the estate and effects attached, in the custody of
“one of such official assignees, who shall be guardian under such writ ;
but if not he shall appoint as guardian such solvent and résponsible
person as may be willing to assume such guardianship.

20 11. The person so placed in possession shall forthwith.procecd to Datyofsuch
make an inventory of the estate and efects of the insolvent ; and also e
such.statements of his affairs as can be made from the books, aceounts
and papers attached. And he shall file such inventory in the Courton
the return day of the writ ; and -shall produce such statements at the

95 meeting of creditors called for the appointment of an official assignee. :

12. Except in cases-where a petition has been presented as pro- Proceediszs

- vided for by the third paragraph of -this section, the alleged insol-s'(i:‘;;igaﬁ sot
vent may present a petition to the Judge, at any time within five days aside writ.
from the return day of the writ, but not afterwards, and may thereby '

50 pray for the settingj agice of the attachment made uncersuch writ, on the
ground that his estate has not become subject to compulsory liquidation ;
and such petition shall b2 heard and determined by the Judge in 2 sum-
mary manner, and conformably to the evidence adduced before him %
thereon. - : -

35 13. Immediately upon the expiration of five days from the re- Mestingof
turn day of the writ, if no petition to quash or to.stay proceedings g’ed‘.“’t"“ for
be filed ; or upon the rendering of judgment on the petitionto quash, 5?%%2{38?3_
if it be dismissed ; the Judge upon the application of the Plaintiff, or siguee.
of any creditor intervening for the prosecution of the cause, shall order

40 2 meeting of the creditors to be held before him or any other Judge,
at a time and place named in such order, and after due noticethereof,

.- for the purpose of giving their advice upon the appointment of an official
assignee. - . o= C S

14. At the time and place appointed, on hearing the advice of Who may be
45the creditors present upon oath (Form I), the Judge shall appoint o'eial as-
some person to be such official assignee, which person shall be the per-87%
- son proposed by the creditors present, if they are unanimous ; and if

. they are not unanimous, then the judge may appoint either one of the
persons proposed by the creditors, or one of the official assignees named

50 by the Board of Trade. \ ~ ‘ i

- I5. Instead of petitioning to quash the attachment, the debtor may, Debtor may -
. within the like delay, petition the judge to suspend further proceed- betition for
ings against him, and to that end to submit such petition to a meeting ;‘;2&’:;‘3;3;;’
- of the creditors and the debtor to be called for thut purpose, in order

55 that the creditors may determine whether the proceedings against the
debtor shall be suspended or not: - - '

16. The debtor shall produce with such petition a schedule of his Schedule to
estate, and a list of his ereditors with the amount of hls indebtedness ba‘ﬂ‘l’f““ed
to-each, and the places of their respective residénces, or places of busic pesition,
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ness, together with particulars of any negotiable paper on which his
name appears, the holders of which are unknown to him ; the whole
under oath.
DatyofJudge 17. Upon the s-hedule of the ¢state and tke list of creditors being -
in such case. furnished by the debtor, sworn to as aforesaid, the Judge instead of or- 5
dering a meeting of creditors to be called for the appointment of an
official assignee, shall order a mecting of creditors to be called by ad-
vertisement, for the purpose of -taking into consideration the prayer of
such petition, and at such meeting shall take and record by a writing
- under his hand the opinion of the creditors thereon. :
Paostpone- 18. The Judge shall postpone the meeting so called if it appears
ment of meet- that the creditors have not béen properly and reasonably notified, or
& that important omissions have been made in the creditors’ list.
Jddge topre- 19. The Judge shall preside at such meeting of creditors, and the
fide at meet- question which they shall decide shall be, * Shall the debtor be proceed-
& ed against under this Act or not ¥ And if the decision of the majority 5 -
in number and three-fourths in value of the creditors for sums above
8100, present or represented, be in the negative, it shall be in force
for three calendar months theresfter, during which time no other
proceedings in insolvency shall be commenced against the debtor,
based upon any act or omission of his which took place previous to the
‘ institution of the proceedings so stayed by the decision of the creditors.
g;";::g;ggs 20. If the decision at such meeting be not in the negative the Judge
meeting. shall at once proceed thereat to take the advice of the creditors as to
the appointment of an official assignee and shall appoint such assignee
, as hereinbefore provided. i 2
In case of " 21. If any question arises at such meeting respecting the amount of
- question &5 any ereditor's claim, it shall be decided by the Judge upon a hearing of
::f;";;‘:d?mr,s the parties, and from an inspection of the schedules and list so sworn to
claim. by the debtor, and of the statements of the debtor’s affairs prepared and
- produced at such meeting by the guardian, or person intrusted with the g,
writ of attachment. - ,
Effect of ap- 22, Upon the appointment of the official assignee, the guardian
pointment °f shall deliver the estate and cffects attached, to the official assignee ; and
nee. by the effect of his appointment, the. whole of the estate and effects of
the insolvent, as existing at the date of the issue of the writ, and which
may accrue to him by any title whatsoever, up to the time of his dis-
charge under this Act, and whether scized or not seized under the writ
of attachment, shall vest in the said official assignee, in the same manner
and to the same extent, and with the same exceptions as if a voluntary
assignment of the estate of the insolvent had been at that date executed 4
in his favor by the insolvent. : '
Registration 23, An authentic copy or exemplification, under the hand of the
ﬁeﬁpgfdt-its proper officer of the Court, of the order of the Judge appointing an
effect. official assignee, may be registered at full length in any registry office,
without any proof. of the signature of the officer and without any memo-
rial; and such registration shall have the same effect as to the real
estate of the insolvent and in all other respects, as the registration of a
deed of assignment under this Act. -
Botico of ap- 24, Immediately upon his appointment, the official assignee shall give
powtment.  potice thereof by advertisement (form K); requiring by such noticeall
creditors of the insolvent to produce before him their claims, and the
vouchers in support thereof.

50

OF ASBIGNEES,

Boards of 5. The Board of Trade at any place, or the Council thereof, may
f;ff:(%“gu name any number of persons within the County or District in which
sssignees,  such Board of Trade exists; or within any County or District adjacent.Ss

3
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thereto, in which there is no Board of Trade, to be official assignees
for the purposes of this Act, and at the time of such nomination, shall
declare what security for the due performance of his duties shall be
given by each of such official assignees before entering upon them’; and

5 a copy of the resolution naming such persons, certified by the Secre-
tary of -the Board, shall be transmitted to the Prothonotary or Clerk
of the Court in the District or County within which such assignees are
resident.

2. Such security shall be taken in the name of office of the Presi- Security tobe

10 dent of such Board of Trade, for the henefit of the creditors of any &%¢n by
person whose estate is, or subsequently may be, in process of liquida- nesignee.
tion under this Act; and in case of the default of any such assignee in
the performance of his duties, his security may be enforced and real-
ized by the assignee who shall be appointed his successor, who may sue

15 in his own name as such assignee upon such security.

3. The assignee shall call meetings of creditors, whenever required Meetings of
in writing so to do by five creditors, stating in such writing the purpose creditors tobe
of the intended meeting; or whenever he is required so to do by the °&lled by-
Judge, on the application of any creditor, of which application he shall o

90 have notice ; or whenever he shall himself require instructions from the
creditors ; and he shall state succinctly in the notice calling any meet-
ing, the purposes of such meeting, . . :

"~ 7 4, The assignee shall be subject to all rules, orders, and directions, Assignee to
not contrary to law, or to the provisions of this Act, which are made lc’:rf;’.blectl to

95 for his guidance by the creditors at a meeting called for the purpose; n rales.
and until he receives directions from the creditors in that behalf, if
there be a Bank or agency of a Bank in the County in which the insol-
vent has his place of business, or within fifteen miles of such place, he
shall deposit weckly, at interest, in the name of;the estate, all moneys

30 received by him, in the bank or bank agency in or nearest to the place
where the insolvent so carries on business. : ‘

5. The assignce shall attend all meetings of .creditors, and take and To attend all
preserve minutes of such meetings, signed by himsélf, and signed and moohnes of
certified at the time by the chairman, or by three creditors present at '

35 the meeting ; and coples of, and extracts from, such minutes, certified
by the assignce, shall be prima facie evidence of the proceedings pur-
porting to be recorded in such minutes. And he shall also keep a cor- To keep &
i‘lect register of all his proceedings, and of. all claims made to or before T8ister:

im.

40 6. The assignee shall give such security and in such manner as shall Security to be
be ordered by a resolution of the creditors; and shall conform him- given to the
self to such directions in respect thereof, and in respect of any change croditers.
or modification thereof or addition thereto, as are subsequently con-
veyed to him by similar resolutions ; and in every case, except where

45 the security has been taken in the name of the President of the Board -
of Trade, and is not requited to be changed, the Bond or instrument
of security shall be taken in favor of the creditors, by the name of the
¢ Creditors of A. B., an insolvent, under the Insolvent Act of 1863 ;"
and shall be deposited in the office of the Court; and in case of defiult .

50 by the assignce on whose behalf it is given, may be sued upon by any :
assignee who shall be subsequently appointed, in his own name as such
assignee. : . : :

7. All powersvested in any insolvent which he might legally execute Powers of in-  ©
for his own benefit, shall vest in, and be executed by the assignee, in solventtovest

55 like manner, and with like effect a8 they were vested in the insolvent, in assignee.
and might have been execated by him, but no powers vested in the In-
solvent or property or effects held by him as Trustee or otherwise for - R
the benefit of others shall vest in the assignee under this Act,



~

8

Windingup 8. The assignee shall wind up the affairs of the insolvent, by the

affairs. sale in a prulent manner, of all bank and -other stocks, and of all °
movables belonging -to him, and by the collection of all debts; but in
all of such respects shall be guided by the direction of the creditors,

given as herein provided. . 5
Assignee’s 9. The assignee, in his own name as such, may sue for the recovery
:'f:i’:;‘ff of all debts due to the Insolvent; and may take, both in the prosecu-

tion and defence of suits, all the proceedings that the insolvent might
have taken with respect to the estate, and may intervene and represent
the insolvent in all suits or proceedings by or against him, which are 10
pending at the time of his appointment, and on his application may have
. his name inserted therein, in the place of that of the insolvent.
Assignee's 10. If a partner in an unincorporated trading Company or co-
rights, if in- partnership, becomes insolvent within the meaning of this Act, and an
:ﬂ;i'::ng: ® assignee is appointed to the estate of such insolvent, the assignee shall 15
&e. " have all the rights of action and remedics against the other partners in
such Company or co-partnership which any partner could have or ex-
ercise by law against his co-partgers after the dissolution of the firm; -
and may avail himself of such rights of action, and remedies as if such
- co-partnership or Company had expired by efflux ‘of time. 20
How assignea  11. After having acted with due diligence in the collection of the
may dealwith debts, if the assignce finds there remain debts due, the attempt to collect
debts. which would be more oncrous than beneficial to the estate, he may re-
** port the same to the creditors at 2 meeting thereof duly called for the
purpose ; -and with their sanction lie may obtain an order of the Judge 25
to sell the same by public auction, after such advertisement thereof, as .
may be requircd by such order ; and pending such advertisements, the
assignee shall keep a list of the debts to be sold, open to inspection
Proviso. at his office, and shall also give free access to all documents and
vouchers explanatory of such debts. But all debts amounting to more 30
than $100, shall be sold separately. '
Porchaser of  12. The person who purchases a debt from the assignee, may sue for

...-any such  jt in his own name as effectually as the insolvent might have done,

debt. and as the assignee is hereby autborized to do; and a bill of sale (form .

L.) signed and delivered to him by the assignee, shall be prima facie 35 -
evidence of such purchase without proof of the handwriting of the As-
signee ; and no warranty except as to the good faith of the assignee,
shall be created by such sale and conveyance, not even that the debt is
due. . .
Ssle of insol- 13, The assignec may sell the real estate of the insolvent ; but-only 40
::t':ti real  after advertisement thereof, for the same time and in the same manner
as is required for the actual advertisement of sales of real estate by the
Sheriff, in the district where such real estate Is situate, and to such
- further extent as the assignce deems expedient ; but the period of ad-
vertisement may be shortened to not less than two months by a resolu- 45
tion of the creditors passed at a meeting called for that purpose, and
approved of by the Judge. And if the price offered for any real estate "}
at any public sale duly advertised as aforesaid, is in the opinion of the -~
_assignee too small, he may withdraw such real estate, and sell it sub-
sequently under such directions as he receives from the creditors. 50 .
Effect of sale  14. The sale of reul estate in Upper Canada, so made by the assignee,
of real estate shall have the same effcet as if the same had been made by a Sheriff
by assignee. " jn Upper Canada, under a writ of execution issued in the ordinary-
- " -gourse. And in Lower Canada, such sales shall have the same effect
as if made by a Sheriff under a stmilar writ. And the deed of such sale 55
which the assignee executes, (Form M.) shall have precisely the sameef- =
fect as a Sheriff’s deed has in that part of the Province within which
the real estate is situate. But-he may grant such terms of creditashe
may deem- expedient; and as may be approved of by the creditors for ~

a
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any part of the purchase money. And if no previous mortgage remains
upon such real estate, he shall be entitled to reserve a special mortgage
by the decd of sale, as security for the payment of such part of the
purchase moncey, and such deed may bs executed before witnesses, or

5 before Notaries, according to the exigency of the law of the place where
the real cstate sold is situate. N

-

15. In Lower Canada before advertising any sale of real estate, the Da'y of s
assignec shall procure at the expense of the estate from the Registrar tignceinL..C.

of the County wherein such real estate is situate, a certificate contain-
10 ing the names and residences as shewn by the Registry books of the
persons enrcgistered as hypothecary creditors upon such real estate.
And he shall himself deposit in the nearcst pbst office a notice with the
postage thercon paid, addressed to each of such creditors by the name
and to the address contained in such certificate, and also a notice ad-
15 dressed to each creditor at anyother place where the assignee has
reason to believe such creditor to be then resident; and also s notice
addressed to any other person whom the assignee has reasonto believe
to be then the creditor of such hypothecary claim, informir g the credi-
tors of the day fixed for the sale of the real estate, and of the time
20 within- which the hypothecary creditors are required to fyle their
" claims under this Act. And befor2 the day of sale he shall fyle in the
office of the Court the certificate of the Registrar with a return thereon
under oath as to his doings inrespect of such notices. And the assignee
shall be directly liable for any neglect of the duty imposed. upon him
25 by this section, to any party suffering'damage in- consequence of such
neglect. -

before sale of
real (gtate.

T T R SO0

16. The assignee shall be subject to the summary jurisdiction of the Assignee to
Court or Judge in the same manner, and to the same extznt as the or- be subject to

dinary officers of the. Court are subject to its jurisdiction, and the per-

the snmmary - °
jurizdictionof

- 20 formance of his duties may be enforced by the Judge on summary the Court.

petition in vacation, or by the Court on a rule in term, under penalty
of imprisonment, as for contempt of Court; whether such duties be im-
posed upon him by the deed of assignment, by instructions from the

creditors validly passed by them under -this Act and communicated to -

85 him, or by the terms of this Act.

17. Before the period at which dividends may be hecla,red, any as- Remova! of

gignee may be removed by the Judge, upon proof of fraud or dishonesty

in the custody or mandgement of the estate, upon the application of

any creditor. And if such removal takes place, or if the assignee dies

40 more than fifteen days before the said period, the Judge may appoint

~_ . anotlerupmssignee in the same manner as he can appoint an assignee to
an estate in compulsory liquidation. But if the assignee be removed or

dies withinfiftecn days of thesaid period, the Judge shall order a meet-

7 ing of creditors to be held for the putpose of appointing another as-
.~ 45 signee, and shall cause notice of. such meeting to be given by adver-

assignee by
the Judge.

) tisement. R .

1

18. Any assignee may be removed after the period at which divi-

Removal of

dends may be declared, by a resolution passsd by the creditors pre-8ssgoee by

sent or represented at a meeting duly called for the purpose; and it
50 the removal has been effected by an order of the Judge, or if the as-
... signee dies within fifteen days before the said period, or if the removal
""" ig~effected by the creditors after the said period, they shall have the
right of appointing another assigoee, either at the meeting by which he

is removed or at any other called for the purpose. :
.68  19. The assignee so removed.shall nevertheless remain subject to the
summary jurisdiction of the Court, and .of any Judge thereo’, until
‘he shall have fully accounted for his acts and conduct whilehe continued

to be assignee. ' *

tae creditors.

To remain
gubject to jo-
rigliction of
the Court.
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Remunerstn  20. The remuneration of the assigne& shall be fixed by the creditors

of assignce.  at 5 meeting called for the purpose; but if not so fixed before a final
dividend is declared, shall be put info the dividend sheet at a rate not
excceding five per cenium upon the cash receipts, subject to objection
by any creditor as exceeding the value of the services of the assignee, 5
ih the same manner as any other item of the dividend sheet.

mthcevens  21. Upm the death of an assignee the estate of the insolvent shall

ofhis death. pot descend to the heirs or representatives of the assignee; but shall 10
Become vested in any assignee who shall be appointed by the ‘ereditors
in his place and stead: and until the new assignee is appointed, the es-
tate shall be under the coutrol of the Judge. .

How assignee  22. After the declaration of a final dividend, tho assignee may pre-

;;’:3:1“’:’;:; .- bare his final account, and after due notice by advertisement may pre- 15

3 GBS sent, a petition to the Judge for his discharge from the office of assignee.

And from the time of the first advertisement thereof, to the time of the
presentation of such petition, he shall kecep such final account open for
speciion at his office.

Certifieate to  28. The assignee shall produnce und fyle with such petition a bank 20

gzl{ﬁ:f:f;“h certificate of the deposit of any dividends remaining unclaimed, or of -

discharge.  ony balance in his hands, and thereupon the judge, after hearing the

- parties, may refuse, or grant conditionally or unconditionally the prayer

of such petition. '

OF DIVIDERDS. . ’ .

Accoantsto  ©. Upon the expiry of the period of two months from the first inser- 25 -

be kept and tion of the advertisements givibg notice of an assignment, or of the
3213’;238{.5 appointment of an official assignee, or as soon a8 may be after the expi-
assignes.. - Tition of such period, and afterwards from time to time at intervals of

", mot, more than six months, the assignec shall prepare and keep constant-

. ly accessible to the creditors, accounts and statements of his doings as 80

such assignee, and of the position of the estate; and at similar inter-
= vals sh ivi of the estate of the insolvent.
What debts 2. All debts due and payable by the Insolvent at the time of the
may rank for.execution of a deed of assignment, or at the time of theissue of a writ
Plymenvout of-attachment under this Act, and all debts due but not then actually 35
vent's . .
estate. payable, subject to such rebate of interest as may be reasonable, shall
have the right to rank upon the estate of the Insolvent. And any
person then being a surety or otherwise liable for any debt of the In-
solveni, who subsequently pays such debt, shall stand in the place of
the original ereditor, if such creditor has proved his claim on such delfy; 40
or if he has'not proved shall be entitled to prove against and rank up-
on the estate for'such debt, to the same extent and with the same effect
as such creditor might have done. .
Coutingent 3, If any creditor of the Insolvent claimg upon a contract dependent
:;3{‘1‘”‘;5‘?“,’:{: upon, o condition or contingency, which does not happen previous to 45
Tent of | the declaration of the first dividend, a dividend shall be reserved upon
the wmount of such conditional or contingent claim until the condition
or contingeney is determined.—But if it be made to appear to the Judge
that such reserve will probably retain the cstate open for an undue
length of time, he may, unless an estimate of the value thereof be agreed 50
to between the Claimant and the Assignee, order the Assignee to make
an award upon the value of such contingeat or conditional claim: and .
thereupon the Assignee shall make an award after the same investiga~
tion, and in the same manner and subject to a similar appeal, asis here-
inafter provided for the making of awards upon disputed claims and 55
dividends, and for appeals from such awards ; and in every such case
-the value so established or agreed to shall be ranked upon as a debt,
payable absolutely. . )



'30 be permitted to be ranked upon more than once, whether the claim so
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4. In the preparation of the dividend sheet, due regard shall be had Preparation
to the rank and privilege of every creditor, which rank and privilege of dwidend
upon whatever they may legally be founded, shall not be disturbed by "% -
the provisions of this Act. But no dividend shall be paid to any cre- .

5 ditor holding collateral security from the Insoélvent for his claim, untii
™ the amourt for which he shall rank as a creditor on the estate as ‘todivi-
dends therefrom, shall be established as hereinafter provided; and such
amount shall be the amount which he shall be held to represent in voting
at meetings of creditors, and in computing the proportion of creditors,

10 whenever under this Act such proportion is required to be ascertained.

‘ 5. A creditor holding security from the Insolvent, or from his estate, Creditors
shall specify the nature and awmount of such security in his claim, and ﬁf:‘“‘gf’:e‘t’gf&
shall therein, on his oath, puta specified value on such security ; and the 1,,55;“@,,1,
Assignee, under the -authority of the creditors, may either consent to T

15 the retention of such security by the creditor at such specified value, or
he may require from such creditor an assignment and delivery of such
security, atan advance of ten per centum upon such specified value, o
be paid by him out of the estate so scon as he has realized such secu-

_ rity, in which he shall be bound to the cxercise of ordinary diligence;

20 and in either of such cases the differcnce between the value 2t which the -
security is retained or assumed and the amount of the cliim of such
creditor, shall be the amqunt for which he shall rank and vote as |

aforesaid, . . .-
6. The amount due to a creditor upon cach geparate item of his claim %"W ereditors
95at the time of the assignment, or of the #ppointment of the official :,,;g:ﬁ?ﬁ{"
assignee, as the case may be, shall form' part of the amountfor which he claims.
shall rank upon the estate of the Insolvent, until such item of claim be
paidin full, except in cases of deduction of the proceeds of collateral

security as hereinbefore provided. But no claim or part of a claim shall

*

‘to rank be made by the same person or by different persons. ‘ .

7. TIf the Tnsolvent owes debts both individually and as a member of If case insol-
a co-partnership, or as a member of two different co-partnerships, the d;".'id,,;ﬁ; me
claims against him shall rank fifst upon the estate by which the debts and as co-}

35 they represent were contracted, and shall only rank upon the other after Partues:

all the creditors of that other have heen paid in full. -

8. The creditors, or the same proportion of them that may grant a Allowance to
discharge to the debtor under this Act, may allot to the Insolvent by 8%civeat.
way of allowance any sum of money, or any property they may think

4o proper; and the allowanee so made shall be inserted in the dividend.
sheet, and shall be subject to contestation like any other item of collo-
cation therein, but only on the ground of frand or deceit in procuringit,
or of the absence of consent by a sufficient proportion of .the creditors.

" 9. No costs incurred in suits against the Insolvent after duenotice of 25 costs of
45an assignment or of the issue of the writ of attachment in compulsory insolvent
liguidation has been given according to the provisions of this Act, shall after notice
rank upon the estate of the Insolvent; but all the taxable costs in- ;’:czf:‘g“’

curred%i)n proceedings aghinst him up to that time, shall be added to )
the demand, forthe recovery of which, such proceedings were insti-

5Qtuted ; and shall rank upon the estate as if they formed part of the
original debt. . . . '

10. Clerks, and other persons in the employ of the Insolvent in and Certain debts
about his business or trade, shall be collocated in the dividend sheet by ;,"rirﬁi’cl;:’
special privilege for any arrears of salary or:wages due and unpaid to

55then at the time of the execut’on of a dead of assignment or of the issns

‘of awritof attachment under this Act, not exceeding three months of
such arrears. -

11. So soon as a dividend sheet is prepared, notice thereof (form K) Notice of div-
shall be given by advertisement, and after the expiry of six juridical ‘dend sbect.

60 days from the day of the last publication of such advertisement, all divi-
dends which have not been objectzd to within that period shall be paid.

i
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In caseinsol- 132, Ifit appears to the assignee, on the examination of the books of
sert s nobthe Insolvent or otherwise, that the Insolvent has ordinary, hypothecary
siscreditors. O privileged creditors, who have not filed claims before such assignee,

it shall be his duty to reserve dividends for such creditors according

to the naturc of the claims, and to notify them of such reserve; which 5
notification may be by letter through the post; addressed to such cre-
ditors’ residences as mearly as the same can be ascertained by the as.
signec.—And if such creditors do not fyle their claims and apply for
such dividends previous to the declaration of the last dividend of the
estate, the dividends reserved for them shall form part of such last 10
dividend. - . ;
Incase of cb- 13 T any dividend be objected to, within the said period of six days,

jections to or . A . .
Hiputes cone.and any dispute arises between the creditors of the Insolvent or between

cerning divi- him and any creditor, as to the correct amount of the claim of any cre-

dends. ditor, or as to the ranking or privilege of the claim of any creditor upon 15
sach dividend sheet ; the assignee shall obtain from the creditor whose
claim or ranking is disputed, his statements and vouchers in support
thereof, and from the Insolvent or opposing creditor, a statement show-
ing his"pretensions ds to the-smount thereuf, and shall hear and examine
the parties and their witnesses under oath ; which oath the assignee is 20
hereby empowered to administer; and shall take clear notes in writing
of the parole evidence gdduced before him, and shall examine and verify
the statements submitted to him, by the books and accounts of the Insol-
vent and by such evidence, vouchers and statements as may be furnished

, to him ; and shall make an award in the premises, and as to the costs 25

of such contestation, which award shall be deposited in the Court and .
shall be final, unless appealed from within three days from the date of
its communication to the parties to the dispute.

‘g;‘x‘g‘:io”" 14. The nward of the assignee as to costs, may be made executory

costs. - by execution in the same manner as an ord.nary judgment of the Court, 30
by an .order of the Judge upon the application of the party to whom

) costs are awarded, made after notice to the opposite party.
Costs of con- 15 The creditors may, by resolution, authorize and direct the costs

te?muon‘ of the contestation of any claim or any dividend to be paid out of . the
" estate; and may make such order either before or pending any such-85
contestation. ) ’
Pending ap- 16. Pending any appeal, the assignee shall reserve a dividend equal
peal. to the amount of dividend claimed. .
Unclaimed 17. All dividends remuining unclaimed at the time of the discharge

dividends,—  of the assignee shall be left in the bank where they are deposited for 40
bow dealt  three years, and if still unclaimed, shall then be paid aver by such bank
’ with the interest acerued thercon, to the Provineial Covernment ; and if
afterwards duly claimed shall be paid over to the persons ¢ntitled thereto,
with interest at the rate of threce per centum per annuin from the time
of the reeeption thereof by the Government, :

7 Bilanceofes- 18, fany balance remains of the estate of the Insolvent, or of the

tateaflernav-

mext of debis Proceeds thereof, after the payment in full of all debts due by the Insol-

vent, such balance shall be paid over to the Insolvent upon his petition
to thai effect, duly notified to the creditors by advertisement, and grantcd
by the Judge. .

‘ OF LEASES.
Assignee to ‘7. If the Insolvent holds under a lease, property having a value
‘;"f;ﬁ;‘o‘;“ﬁn- above and beyond the amount of rent payable under such lease, the
g0 vents Jease Assignee shall make a report thereon to the Judge, containing his esti-
hold property mate of the value toghe estate of the leased property in excess of the

rent; and thereupon the Judge may order the rights of the Insolvent 55

<
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in such leased premises to be sold, after notice by advertisement of such Sale thereof.
sale. And at the time and place ‘appointed such lease shall be sold,
upon such conditions, as to the giving of security to the Lessor, as the
Judge may order. And such sale shall be so made, subjectto the pay-
5 ment of the rent and to all the covenants and conditions contained in
the lease; and all such covenants and conditions shall be binding upon
the Lessor and upon the purchaser, as if the purchaser had been himself
Lessee and a party with the Lessor to the lease.
2. If the Imsolvent holds under a lease extending beyond the year In cage lease
10 current under its terms at the time of his insolvency, property which is ;i?;‘%hfi;r_
not subject to the provisions of the last preceding section, or respecting rent year.
which the Judge does not make an order of sale, as therein provided,
the creditors shall decide, at any meeting which may be held more than
three months before the termination of the yearly term of the lease
15 current at the time of such meeting, whether the property so leased
should be retained for the use of the estate only up tothe cnd of the term
then current, or if the conditions of the lease permit of further exten-
sion also up to the end of the next following yearly term thereof; and
their decision shall be final.
20 3. From and after the time fixed for the retention of the leased pro- A!muﬂmg of -
perty for the use of the estate the lease shall be cancelled, and shall ¢8%*:
from thenceforth be inoperative and null. And =0 soon as the resolu-
tion of the creditors as to such retention has been passed, such resolution
shall be notified to the Lessor; and if he contends that he will sustain
25 any damage by the termmatxon of the lease under such decision, he may Lessor’s
make 8 claim for such damage, specifying the amount thereof under gg:]‘;’gtr
oath, in the same manner as in ordinary claims upon the estate. And =
the assignee shall proceed forthwith to make an award upon such claim,
in the same manner, and after similar investigation, and with the same
30 right of appeal as is herein provided for in the case of clznms or divi-
dends objected to.

* 4. In making such claim, and in any award thereupon, the measure %Wd“m“ges
of damages shall be the difference between the value of the premises ool be esti-
leased, when the lease terminates under the resolution of the creditors,

35and the rent which the Insolvent had agreed by the lease to pay during
its continuance ;. and the chance of Ieasmor or of not leasing the pre- .
mises again, for a like rent, shall not enter into the computatlon of such
damavea ‘And if damages are finally awarded to the Lessor, he shall
rank for the amount upon the estate as an ordinary creditor.

OF APPEAL.

40 8. There shall be an appeal to the Judge from the award of an Proceedmga
assignee made under this Act, which appeal shall be by summary peti- ‘nap%e*‘l from
tlon, of which notice shall be given to the opposite party and to the ‘;f;;e,(’f e

" assignee; and the assignee shall attend before the Judge at the time
and place indicated in “such notice, and shall produce before him all

45 evidence, notes of evidence, books, or proved extracts from books, docu-
ments, vouchers, or papers having reference to the matter in dispute ;
and thereupon the Judge may confirm such award, or modify it, or refer
it back to the assignee “for the taking of further endence by such order
as will satisfy the ends of justice.

50 2. Ifany of the parties to such appeal are dissatisfied with such order Appesl from

" of the Judge, they may appeal from his judgment in Lower Canada to ?33‘;;0“ of
the. Court of Queen’s Bench for Lower Canada on the Appeal Side )

. thereof, and in Upper Canada to either of the Superior Common Law
Courts or to the Court of Chancery, or to any of the Judges of the said

55 Courts, first. obtaining the allowance of such appeal in Lower Canada
by a Judgé of the Supeum Court, and in Upper Canada by a Judge of
any of the Courts to which such appeal may be made; and in either .

4Ry
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case the Judge shall be guided in allowing the same by the amount to

which the assets of the estate may be affected by the final decision of

the qnestion at issue, as well as by his opinion upon the pretensions of

the appellant; but any appeal to a single Judge in Upper Canada may,

in his discretion, be referred on a special case to be settled by the full @
_ Court, and on such terms in the meantime as he may think necessary

and just. ’

Notice of ap- 3, Such appeal shall not be permitted, unless the party desiring to
Pﬁ:ﬂ“;gi;g appeal applies for the allowance of the appeal, with notice to the oppo-
flcma-m site party, within five days from the day on which the judgment of the 10
pericd. Judge is rendered ;' and unless within five days after the allowance
thereof he causes to be served upon the opposite party and upon the
assignee, a Petition in appeal, setting' forth the Petition to the Judge
and his decision thereon, and praying for its revision, with a notice of
the day on which such Petition is to be prescnted ; and also, within the 15
said period of five days, causes security to be given before the Judge by
two sufficient suretics that he will duly progecute such appeal, and pay
all costs incurred by reason thereof by the respondent. )
wsenting of 4, The Petition in appeal, when the appeal is to a Court, shall be’
f;;’;ﬁ_" ‘" presented on one of the first four days of the term next following the 20
putting in of the security in appeal, and shall not be thereafter received;
and when the appeal is to a Judge, the Petition shall be presented within
ten.days after patting in security, and shall not thereafter be received ;
and on or hefore the day of the presentation of the Petition, the assignee '
shall file in the office of the Court of Appeal, or of the Court to which 25
the Judge appealed to belongs, the evidence, papers, and documents
‘which had been previously produced before the Judge; and thereupon
the appeal shall be proceeded with and decided according to the prac-
) tice of. the Court. ’ .
In case peti- 5. If the party appellant does not present his petition on the day 30
;’:’e“s;;%t op fixed for that purpose, the Court, or Judge selected to be appealed to,
the day fixed- as the case may be, shall order the record to be returned to the assignee,
and the party respondent may, on the following or any other day during
the same term, produce before the Court, or within six days thereafter
before such Judge, the copy of petition served upon him, and obtain 35
costs thereon against the appellant. L
Costs in ap- 6. The costs in appeal shall be in the diseretion of the Court, or of
pesl. the Judge appealed to, as the case may be. ‘

OF FRATD AND FRAUDULE}{T PREFERENCES.

Certain con- 9. All gratuitous contracts or conveyances, or contracts or convey-
::‘:::;ZP:;‘ ve Anees without consideration, or with a merely nominal consideration, 40
made with Made by a debtor afterwards becoming an insolvent with any person
intent to do  whomsoever, within three months next preceding the date of the assign-
frand. ment or of the issue of the writ of attachment in compulsory liquidation,
and all contracts by which creditors are injured, obstructed, or delayed,
made by a debtor unable to meet his engagements and afterwards be- 45
coming an insolvent, with a person knowing such inability or haying
probable cause for believing such inability to exist, or after such in-
ability is public and notorious, are presumed to be made with intent to-

defraud his creditors.

('Jou_tl‘ﬁlc'2t - 3. A contract or conveyance for consideration, by which creditors 50
gurious to

8 editors  re injured or obstructed, made by a debtor unable to meet his engage-
made within ments with a person ignorant of such inability, and befor‘eléit‘has be-
a certain come public and notorious, but within thirty days next before the
Bzf“l‘:&lgm execution of a deed of assignment or the issue of a writ of attachment

" under this Aet, is voidable, and may be set. aside by any Court of 55.

competent jurisdiction, upon=such terms, as to the protection of such

¢
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person from actual loss or' liability by reason of such contract, as the
Court may order.
3." All contracts_or conveyances made and acts done by a debtor, Contracts
-with intent’ fraudulently to impede, obstruct, or delay his creditors in 7ith intest to
5 their remedies against him ; or with intent to defraud his ereditors, or g po nair.
-+ any of them, and so made, done, and intended with the knowledge of the
person contracting or aeting with the debtor, and which have the effect
of impeding, obstructing, or delaying the creditors in their remedics; or
+ of injuring them, or any of them, are prohibited, and are null and void,
10 notwithstanding that such 'contracts, conveyances or acts be in
consideration or in contemplation of marriage.

4. If any sale, deposit, pledge, or transfer, be made by any person In what cases
in contemplation of insolvency, by way of sccurity for payment to any E:?f:’fc‘;““’
creditor ; or if any goods, effects, or valuable security be given by way hall be”

15 of payment by, such person to any creditor, whereby such creditor deemed fraue
obtains or will obtain an unjust prefercr.ce over the other ecreditors, dulent.
such sale, deposit, pledge, transfer, or payment, shall be null and void,
and the subject thereof may be recovered back for the benefit of the
estate by the assignee, in any Court of competent jurisdiction; and if
20 the same be made within thirty days next before the execution of a
deed of assignment or the issue of a writ of atta shment under this Act,
it shall be presumed to have been somade in contemplation of insolvency.
5. Every payment made within thirty days next before the execution When pay-
of a deed of assignment or the issue of a writ of attachment under this Act, Lf’;g;i;fg“
25 by a debtor unable to meet his engagements in full, to a person knowing fraudulent.
such inability drhaving probable cause for believing the same to exist,
i3 void, and the amount paid may be recovered back by suit in an .
competent Court for the benefit of the estate : Provided always, that if Previso.
any valuable security be given up in consideration of such payment,
30 such security, or the value thereof, shall be restored to the creditor
before the return of such payment can be demanded.

6. Any transfer of a debt due.by the insolvent, made within thirty Tran:fors of
days next previous to the execution of a deed of assignment or the issue <8 dve b7
of o writ of attachment under this Act, or at any time afterwards, to a '

35 debtor, knowing, or having probable cause for believing the insolvent to
be unable to meet his engagements, or in contemplation of his
insolvency, for the purposec of enabling the debtor to set up by way of
compensation or set-off the debt so transferred, is null and void as
regards the estate of the insolvent; and the debt due to the estate of

0 the insolvent shall not he compensated or affected in any manner by a
clain s0 acquired, but the purchaser thereof may. rank on the estate in
the place and stead of the original creditor. .
7. Any trader in Lower Canada, and any person whomsoever in Certain other
Upper Canada, who purchases goods on credit, or procures advances in {rauds defined

45 money, knowing or believing himsclf to be unable to mect his engage-
ments, and concealing the fact from the person thereby becoming his
creditor, with the intent to defraud such person; or who hy any false
pretence obtaing a term of credit for the payment of any advance or

loan of ‘money, or of the price or any part of the price of any goods,

50 wares, or merchandize, with the intent to defraud the person thereb
becoming his creditor, and who shall not afterwards have paid the debt
or debts so incurred, shall be held to be guilty of a fraud, and shall Their punish-
be liable to imprisonment for such time as the Court may order, not et 2%
exceeding years, unless the debt and costs be sooner paid. And if

55 such debt or debts be incurred by a trading company, then every mem-
ber thereof who shall not prove himself to have been ignorant of the
incurring, and of the intention to incur, such debt or debts, shall be -
similarly liable: Provided always, that in the suit or proceeding taken Provisod
for the recovery of suclt debt or debts, the defendant be charged with
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such fraud; and be declared to be guilty of it by the judgment rendered

in such suit or proceeding. -
8. In Upper Canada, in every such suit or proceeding, whether the

Ug- 2‘"&3 t defendant appear and plead or make default, the plaintiff shall be bound

Foud charged t0 prove the fraud charged; and upon his proving it, the Judge who tries ‘5
the suit or proceeding shall, immediately after the verdict rendered
against the defendant for such fraud [if such verdict is given], adjudge
the term of imprisonment which the defendsnt shall undergo, and he
shall forthwith order and direct the defendant immediately to be taken
into custody and imprisoned accordingly; but such judgment shall 10

not affect the ordinary remedies for the revision thereof, or of any
proceeding in the case. :

Plaintiff in

OF COMPOSITION AND DISCHARGE.

Whena deed  R0. A deed of composition and dischargé executed by the majority in

gifo o dis. Dumber of those of the creditors of an insolvent who are respectively

charge shall creditors for sums of one hundred dollars and upwards, and who repre- 15

be binding. sent at least three-fourths in value of the liabilities of the insolvent
subjected to be computed in ascertaining such proposition, shall have
the same effect with regard to the remainder of his creditors, and be
binding to the same extent upon him and upon them'as if they were
also parties to it ; and such a deed may be validly made either before, 20
pending, or after proceedings upon an assignment, or for the compulsory
liquidation of the estate of the insolvent, and the discharge therein
agreed to shall have the same effect as an ordin?ry discharge, obtained
as hereinafter provided. ' ‘

Time within 2 If the insolvent procures a deed of composition and discharge to 25

glif: b be duly executed as aforesaid, and deposits it with the assignee pending

position must the proceedings upon a voluntary assignment or for compulsory liqui-

be made.  dation, the assignee, after the period hereinbefore fixed as that after
which dividends may bé declared, has elapsed, shall give notice of such
deposit by advertisement ; and if opposition to such-composition and 30
discharge be not made by a creditor within six juridieal days after the

. last publication of such netice; by filing with the assignee a declarat on

in writing that he objects to such composition and discharge, the
assignee shall act'upon such déed of composition and discharge accord-
ing to its terms. But if «opposition be made thereto within the said 35
period, or if made, be not withdrawn, then he shall abstain from taking
any action upon such deed until the same has been confirmed, as hére-
inafter provided. )

Effect of con- 3, The consent in writing of the said proportion of creditors to the

sent of ctell- Jischarge of a débtor after an assignment, or after his estate has been 40

ors discharge. put in compulsory liquidation, absolutely frees and discharges him from
all liabilities whatsoever (except such as afe hereinafter specially
excepted) existing against him and proveable against his estate, which
arc mentioned and set forth in the statement of his affairs annexed to

—  « ~—the deed of assignment, or which are shewn by any supplementary list 45
of creditors furnished by the infolvent previous to such discharge,
and in time to permit the creditors therein mentioned obtaining the
same dividend as other creditors upon his estate, or which appear by
any claim subsequently furnished to the assignee, whether such debts be
exigible or not at the time of his insolvency, and whether direct or in- 50
direct ; and if the owner of any negotiable paper is unknown to. the
insolvent, the insertion of the particulars of such paper in such state-
ment of affairs, with the declaration that the holder thereof is unknown
to him, shall bring the debt represented by such paper and the holder
thereof within the dperation of this'seetion.” ~ .« ~ " - 7" ' - ¢k
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4. A discharge under this Act shall not operate any change in the Effect of
liability of any person or company secondarily liable for the debts of S;“':’*d;“ e
the insolvent, either as drawer or éndorser of negotiable paper, or as ,oﬁ Becf:d&_
guarantor, surety, or otherwise, nor of any partner or other person rily liable for
5 liable jointly or severally with the insolvent for any debt ; nor shall it g:"‘”f insol-
affect any mortgage, hypotheque, lien, 'or collateral security held by any
creditor as security for any debt thereby discharged. )
- 5. A discharge under this Act shall not apply, without the express g?am other
consent of the creditor, to any debt for enforcing the payment of which o3 ;50::";5::
10 the imprisonment of the debtor is permitted by this Act ; nor to any ration of dis-
debt due as damages for personal wrongs, or as a penalty for any charge.
offence of which the insolvent has been convicted; or as a balance of
account due by the insolvent as an assignee, tutor, curator, trustee, exe-
cutor, or public officer ; nor shall such debts, nor any privileged debts,
15 nor the creditors thereof, be computed in ascertaining whether a -
sufficient proportion of the creditors of the insolvent have done or
congented to any act, maiter, or thing under this Act: But the’
creditor of any debt due as a balance of account by the.insolvent as
assignee, tutor, trustee, executor, or public officer, may claim and
20 accept a dividend thereon from the estate without being in any respect
affected by any discharge obtained by the insolvent.

6. An 1nsolvent who has procured a consent to his discharge, or the Proceedings
execution of a deed of composition and discharge, within the meaning ﬁfmm
of this Act, may file in the office of the Court the consent or deed of of gischarge.

95 composition and discharge, and may then give notice (Form O) of the
same being so filed, and of his intention to apply by petition to the Court
in Lower Canada, or in Upper Canada to the Judge,on a day nemed in
such notice, for a confirmation of the discharge effected thereby ; and no-
tice shall be given by advertisement in the Canada Gazette for two
30 months, and also for the same period, if the application is to be made in
Upper Canada, in one newspaper ; and, if in Lower Canada, in one news-
paper published in French, and in one newspaper published in English,
in or nearest to the place of residence of the insolvent.. .And upon such .
application, any creditor of the insolvent may appear and oppose such ?g’&fx:t’?“’
35 confirmation, either upon the ground of fraud or fraudulent preference, ton.
within the meaning ot this Act; orof fraud or evil practice in procur-
ing the consent of the creditors to the discharge, or their execution of the
deed of composition and discharge, as the case may be; or of the
insufficiency in number or value of the creditors consenting to or exe-
40 cuting the same ; or of the fraudulent retention and concealment by the
insolvent of some portion of his estate or effects; or of the evasion, pre-
varication, or false swearing of the insolvent upon examination as to
his estate and effects ; or upon the ground that, subsequent to the passing
of this Act, the insolvent has not kept an account book, shewing his re-
45 ceipts and disbursements of cash, and such other books of account as
are suitable for his trade, or if, having at any time kept such book or
books, he has refused to producé and deliver them to the assignee. .
7. If the insolvent does not apply to the Court or Judge for a con- If confirma-
firmation of such discharge within two months from the time at which ;ﬁ;b’:;i“tﬁn
50 the-same has been effected under this Act, any creditor for a sum ex- two months
ceeding $200 may cause to be served a notice in writing upon the in- proceedings
golvent, requiring him to file in the Court the consent, or the deed of ’:;’gn‘]’l‘t’ﬂ“kd;‘_’
composition and discharge, as the case may be ; and may thereupon give charge, ‘
notice (Form P), as' hereinbefore provided with regard to applications
55 for confirmation of discharge, of his intention to apply by petition to
the Court in Lower Canada, or in Upper Canadato the Judge, on a day
named in such notice, for the annulling of the discharge; and on the
day so named may present apetition to the Court or Judge in accordance
“with such notice, setting forththe reasons insupport of such-application,
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) which may be any of the reasonsupon which a confirmation of discharge
‘may be opposed ; and upon such application, if the insolvent has not, at
least one month before the day fixed for the presentation thereof, filed
in the office of the Court the consent or deed under which the discharge
is effected, the discharge may be annulled without further enquiry, ex- &
cept as to the gervice upon him of the notice to file the same ; but if
such consent or deed be so filed, or if, upon special application, leave be
granted to him to file the same at a subsequent time, and he do therfile
the same, the Court or Judge, as the case may be, shall proceed thereon

as upon application for ¢onfirmation of such discharge. 10
Power of 8. The Court or Judge, as the case may be, upon hearing the appli-
?gé‘;‘e °f  cation to confirm or to annul the discharge, the,objections thereto, and

any cvidence adcuced, shall have power to make an order either con-
firming the discharge absolutely, suspensively, ‘or conditionally, or
annulling the same ; and such order shall be final, unless appealed from 16
in the manner herein provided for, as to appeals from the Court or
Judge. : B
Effect of con- 9.g Until the Court or Judge, as the case may be, has confirmed.-such.,
~frmation . Jischarge, the burden of proof of the discharge bei
ischarge, the burden of proof of the discharge being completely
effected under the provisions of this Act shall be upon the insolvent ; but 20
the confirmation thereof, if not reversed in appeal, shall render the dis-
charge thereby confirmed final and conclusive, and an authentic copy
of the judgment confirming the same shall be sufficient evidence as well
] of such discharge as of the confirmation thereof. :
When m‘:’s";’_ 10. If, after the cxpiration of two years from the date of an as-25
ply to it 7" signment made under this Act, or from the date of the issue of & writ
court for dis- of attachment thercunder, as the case may be, the insolvent has not
chrrge. “obtained from the reqiiired proportion of creditors a consent to his
discharge, or the execution"of & deed of composition and discharge, he
‘may apply to the Court in Tower Canada, or to the Judge in 30
Upper Canada, by petition, to grant him his discharge ; first giv-
ing notice of such application (Form Q), in the manner hereinbefore
provided for notice of applications for confirmation of discharge.
Opposition to 11, Upon such application, any creditor of the insolvent may appear

g‘;:l;gde‘s' and oppose the granting of such discharge upon any ground upon
. ' which the confirmation of a discharge may be opposed under this Act.
power of 12. The Court or Judge, as the case may be, after hearing the in-
Court.- solvent, and the objecting creditors, and any evidence that may be ad-

duced, may make an order either granting the discharge of the insol-
vent absolutely, conditionally, or suspensively, or refusing it absolutely ; 40
and such order shall be final, unless-appealed from in the manner
herein provided for appeals from the Court or-Judge.

Discharges 13. Every discharge or composition, or confirmation of any discharge

{)‘fg‘ii;‘ig“gybe or composition, which has been obtained by fraud or fraudulent prefer-

null and void, €nce, or by means of the consent of any creditor, procured by the 45
payment to such creditor of any valuable consideration for such consent,
ghall be null and void. :

EXAMINATION OF THE INSOLVENT AND OTHERS.

When and 1Lk Immediately upon the expiry of the period of two months from
how ingolwent 4~ first ingertion of the advertisement giving notice of an assignment
may be exa- . . 1 . ’
mined. or of the appointment of an official assignee, the assignee shall call a
meeting, by advertisement, of the creditors, for the public examination 50
of the insolvent, and shall summon him to attend such meeting ; andat
such meeting the insolvent may be examined on oath, sworn before the
assignee, by or on behalf of any creditor present,in his turn; and the
examination of the insolvent shall be reduced to writing by the assignee
and signed by the insolvent ; and any questions put to.the insclventat 55
such - meeting -which"he  shall answer evasively, or refuse to answer,ghall
also be written in such examination, with the replies made by the insol-
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vent to such questions; and the insolvent shall sign such exapmination,
or if he refuses to sign the same, his refusal shall be entered at the foot
of the examination, with the reasons for such. refusal, if any, as given
by himself. - And such examination shall be attested by the assignee,
5 and shall be filed in the office of the Court. - .
2. The insolvent may also be from time to time examined as to his mg:“:f
estate and effects upon oath, before the Judge, by theassignee or by any before.tbe
creditor, upon an -order from the Judge, obtained without notice to Judge.
the insolvent, upon petition, setting forth satisfactory reasons for such

10 order ; and he may also be examined in like manner upon a subpeena,
issued, as of course, without such order, in any action in which a writ of
attachment has been 1ssued against his estate and effects ; which subpanae
may be procured by the plaintiff, or by any creditor intervening in the
action for that purpose, or by the assignee.

- 15 3. The insolvent may be so examined by the assignee or by any Ersmination
creditor, on the application of the insolvent for a discharge, or for the bY Sstignee
confirmation or annulling of a discharge, at any stage of such proceed- )
ings, or upon any petition to set.aside anattackment in the proceedings
for the compulsory liquidation of his estate. '

20 4. Any other person who is believed to possess information respect- Otherpersons
ing the estate or effects of the insolvent may also be from time to time 25 be exa-
examined before the Judge, upon oath, as to such estate or effects, upon )

- an order from the Judge to that effect; which order the Judge may
grant upon petition, setting forth satisfactory reasons for such order,
25 without notice to the insolventor tothe person to be so examined.
5. The insolvent shall attend all meetings of his creditors, when lnsolventto
summoned so to do by the assignee, and shall answer all questions that ;};::xiigasu of
may be put to him at such meetings touching his business, and touching creditors.
his estate and effects ; and for every such attendance he shall be paid N

80 such sum as shall be ordered at such meeting, but not less than one
dollar. ‘ o

6. Any person summoned for examination or under examination un- Conduct of.
der this Act shall be subject to proceedings and punishments similar to 7 *2*#2¢*
those which may be taken against or inflicted upon ordinary witnesses;

85 and,.on application, the Judge may in his diseretion order an allowance
to be made to persons so examined, of alike amount to that allowed to
witnesses in civil cases, and order them to be paid such allowance out Their costs.
of the estate or otherwise.

OF PROCEDURE GENERALLY.

12. Notice of meetings of creditors, and all ‘other notices herein re- Notices under
40 quired to be given by advertisement, without special designation of the g:‘i Act, bow
nature of such notice, shall be so given by publication thereof for two ©giren-
weeks in the Canada GFazette; also, in Lower Canada, in every issue
during two weeks of one newspaper in English and one in French, and
in Upper Canada, in one newspaper in English, published at or nearest
45 to the place where the proceedings are being carried on, if such news-
papers are published within ten miles of such place; and in any case,
the assignee or person giving such notice shall also address notices
thereof to all creditors, and to all representatives of foreign creditors
within the Province, and shall mail the same, with the postage paid
50 thereon, at the time of the insertion of the first advertisement.
2. The questions discussed at meetings of creditors shall be decided Decision of
‘by the majority in number of all creditors for sums above $100 present 13¢3o8%
or represented at such meeting, and representing also the msjority in
value of such creditors, unless herein otherwise specially provided. "But
65 if the majoritgein number do not agree with the majonty. in value, the
meeting may be adjourned for & period of not less than fifteen. days, of,
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which adjournment notice by advertisement shall be given; and if
the adjourned meeting has the same result, the views of each section of
the creditors shall be embodied in resolutions, and such resolutions shall
be referred to the Judge, who shall decide between them.
Whatmay be . 3, If the first meeting of creditors which takes place after the ex- 5
g%’:figt.ﬁg?t piry of the period of two months from the date of the deed of assign-
creditess.  ment or of the appointment of-an official assignee, be called for the or-

. dering of the affairs of the estate generally, and it be go stated in the
notices calling such meeting, all the matters and things respecting™ "
which the creditors may vote, resolve, or order, or which they may regu- 10 - —
late under this Act, may be voted, resolved, or ordered upon, and may
be regulated at such meeting, without having been specially mentioned
in the notices calling such meeting, notwithstanding anything to the
contrary in this Act contained ; due regard being had, however, to the
proportions of creditors required by this Act for any such vote, resolu- 15 .

. tion, order, or regulation. ‘ : '

Claims of 4. The claims of creditors (Form R) shall be furnished to the assignee

oreditors.  in writing, and shall specify what security, if any, the creditor holds for
the payment of his claim, and when required by this Act, shall also con-
tain an estimate by such creditor of the value of such security; and if 20
the creditor holds no security, then'it shall also be so therein stated.

Attestation 5. The claims shall be attested under oath, taken in Canada before

of claims. any Judge, Commissioner for taking Affidavits, or Justice of the Peace;
and out of Canada, before any Judge of a Court of Record, any Com-
missioner for taking Affidavits appointed by any Canadian Court, the 25
Chief Municipal Officer of any Town or City, or any British Consul or
Vice-Consul, or before any other person authorized by any statute of
this Province for taking affidavits to be used in this Province. -

Supplemen- 6. Before the preparation of a dividend sheet, the assignee may re-

ﬁ;{aﬁft&:;, quire from any creditor a supplementary oath, declaring what amount, 30

" if any, such creditor has received in part payment of the debt upon

which his claim is founded, subsequent to the making of such claim, to-
gether with the particulars of such payment; and if any creditor re-
fuses to produce or make such oath before the assignee within a reason-
able time after he has been required so to do, he shall not be collocated 85
in such dividend sheet. ’ :

Cl&i‘giﬁe' 7. If, in Lower Canada, any claim be secured by hypothegue upon the
2;;2,hegw or Meal estate of the insolvent, or if it consist of any hypotheque or privilege
privilege.  _upon such real estate, or any part thereof, the nature of such hypotheque

or privilege shall be summarily specified in such claim ; but unless such 40
claim be filed with the assignee, with the deeds and documents in sup-
port thereof, within six days from the day of sale of the property
affected thereby ;. or if not, unless leave to file the same be afterwards
obtained from the Judge upon special cause shewn, previous to the dis-
tribution of the proceeds of such real estate, or unless a dividend upon 45
such claim has been reserved by the assignee, such claim shall not be -
entitled to any preferential collocation upon the proceeds of such real
estate. -

Affidavits. 8. Any affidavit required under this Act may be made by the party
interested, or by his agent in that behalf, having a personal knowledge 50
of the matter therein stated. .

Notices of 9. One clear day’s notice of any petition, motion, or rule shall be suffi-

procesdings. cient, if the party notified resides within fiftcen miles of the place where
the proceeding is to be taken, and one extra day shall be sufficient allow-
ance for each additional fiftcen miles of distance between the place of 55
service and the place of proceeding ; and service of such notice shall be
made in such manner as is now prescribed for similar services in that
section of the Province within which the service is made.
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10. The Judge shall haye the same power and authority in respect of Commissions
the issuing and dealing with commissions for the examination of wit- for Xami8-
nesses, as are possessed by the ordinary Courts of Record in the section nesses.
of the Province in which the proceedings are being carried on.

& 11. All rules, orders and warrants, issued by any Judge or Court Seruice of
in any matter.or %‘oceeding under this Act, may be validly served in BT
any part of this Province upon the party affected or to be affected the whole

thereby; and the service of them or of any of them may be validly made Province.
in such manner as is now prescribed for similar services in that part of

10 the Province within which the service ismade. And the person charged

with such service shell make his return thereof and on oath, or if a
Sheriff or Bailiff in Lower Canada, may make such return under his
oath of office. , o :
12. The 4th, 5th, Tth, 8th, 9th, 10th, 11th znd 13th claases of cap. Certain sec-

1579 of the Consolidated Statutes of Canada shall 2pply to proceedings L% of 98P

under this-Act; and the whole of cap. 80 of the said Consolid ated Stat- ted Statutes
utes shall also apply to proceedings under this Aect, in the zam> msnner Csnada to ap-
and to the same extent as to proceedings before Courts of Lecord in PV

Upper and Lower Carada. ‘ *

20 '13. The forms appended to this Act or other forms in equival.nt Forms.

arms, shall be used in the proceedings for which such forras are pro-

vided.  But in every petition, application, motion, contestation, or
other pleading under this Act, the parties may state the facis upon
which they rely in plain and concise language, to tle interpretation of
25 which the rules of construction applicable to such languege n the ordi-
nary transactions of life shell anply. And no allegation” or statement’
shall be held to be insufficiently made, unless by reason of any tlleged
insufficiency, the opposing party be raisled or taken by surprice. .
14. The rules. of procedure as to amendments of pleadings, which Amendments
8¢ are in force-at any place where any proceedings under this Act ore Of proceed-
carried on, shall apply to all proccedings under this Act. Avd any 8%
Judge beiore whora any cuch preecedings are being carried -on shall”
have full power and authority tq apply the appropriate rules as to -
amendments, to the proceedings so l‘pending’ befcrekim. And no plead-
85 ing or proceeding shall be void by reason of any irregularity or defaclt
which can or may be amended under the rules and practice of the
Court. ; , R o :
15. The death of the insolvent, pending proceedings unon a volun- Bffect of
* tary assignment or in compulsory liquidation shall not affest sweh pro- goivent pe:{_
40 ceeding, or impede the windicg up of his estate. And his heirs or ing proceed-
other legal representatives may continue the proceedings on his behalf ings.
to the procuring of a discharge, or of the confirmation thereof, cr of
both.
16. The costs of the action to compel sompulcory lguidation shall be Costs of ae-

45 paid by privilege as o first charge upon the assets of iae insolvent ; and z};’;;gf;’g{’el

the costs of the judgment of confrmation of the discharge of the inscl- licuidation.
vent, or of the discharge if obtained direct from the Court, and the costs

of winding up the estate, being first submitted at a meeting of creuitors,

and afterwards taxed by ths Judge, shall also be paid therefrom. ‘

50  17. In Lower Canada rules of praciice for regulating thie d1c condsict Rilesofprac-

of proceedings under this Aet before the Cowt or Judge, and taviffe of f;“rfﬂ.a‘l‘)‘} foca

. fees for the officers of the Court, 2nd for the Advocates aud Atto:neys in Lawer

practising in relation to such proceedings, shall be made forthith after Canada.

the passing of this Act, std when necessary repcaled or amopdad. and -

&5 shall be promulgated under and by the same aufhority and in the rzme

manner ags toe rules of practica and tariff of fves of the Superior Court

for Lower Canada: ard shell coply in the s> manner ane Lave the

same cffect in respect ¢f the proceedings under shis Act, =5 the rules of

practice and tariff of fees of the Superior Couwr, apply to “nd affect the

proceedings béfore thet “Court.~ And bills of vosts' vpoz proceedings
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under this Act, may be taxed and proceeded upon 'in like manner as,
bills of costs may now be taxed and proceeded -upon in the eaid Supe-

. rior Court. - * -

g‘;il;s ?;“’U 18. In Upper Canada the Judges of the Superior Courts of Common

per Conada. Law, and of the Court of Chancery, or any five of them of whom the &
Chief Justice of Upper Canada, or the Chancellor, or the Chief Justice
of the Common Pleas shall be one, shall have power to frame and settle,
sucl forms, rules and regulations as shall be followed and observed in
the proceedings on-Insolvency under this Act as they may deem to be
necessary, and to fix and settle the costs, fees and charges which shall 10
or may be had, taken or paid in all such cases by or to Attorneys, Soli-
citors, Counsel, Officers of Courts, whether for the Officer or for the
Crown, as a fee for the Fee l'und or otherwise, Sheriffs, Assignees, or
other persons whom it may be necessary to provide for.”

GENERAL PROVIBIONS.

Rights of ene - B8, In all cases of sales of merchan lise to a trader in Lower Canada 15-

paid vendor subsequently beeoming insolvent, the exercise of the rights and privi-

g:’r“is“zestg” ,. leges confeired upon the unpaid vendor, by the 176th and 177th arti-
ed Y oles of the Coutume de Paris, is hereby restricted to a period of fifteen
’ days from the delivery of such merchandise.

Marrisge cons 2. In Lower Canada, every trader who marries, having previously 20

g:géis"tfob cxecuted a contraet of marriage by which he gives, or promises to give

registored . OF to pay, or cause to be paid, to his wife, any property.or effects, or
within a cer- any sum of monzy, shall cause such contract of marriage to be enregis-
tain period.  tered in the Registration division in which he has his place of business,

" within thirty days from the execution thereof; and every trader. al- 25
ready warried, having such a marriage contract with his wife, shall, en-
register the same as aforesaid,if it be not there azlready enregistered,
within three months from the passing of this Aect; and every person
not a trader, but hereafter becoming a trader, and having such a con-
tract of marriage with his wife, shall cause such contract to be énregis-30

) tered, as aforesaid, (if it be not previously there enregistered), within

In default of thirty days from becoming such trader. And in default of such regis-

fi‘:;f registra- jration the.wife shall not be permitted to avail herself of its provisions

in any clzim upon the cstate of such insolvent for any advantage con-
ferred upon or promised to her by its terms; nor shall she be deprived 35-
by reason of 1is provisiuns of any advantage or right upon the estate of
her husband, to which, in the absence of any such contract, she would
have been entitled by law. ) , ,

Judgmentsin 8. No judgment shall be rendercd against any trader in Lower Can-

:e‘;};;:';jfdc ada in any action against him by his wife en separation de blems, or en 40

Biens. geparation de corps et de biens, unless the institution of such action is.

advertized continuously for one month in the Canada Gazette, and in two
newspapers publisked 1 or neurest to the place of residence of such tra-
der, one in French, the otherin English: nor unless such uction be
broaght in the district within which the defendant has his domicile : 45
And “any creditor of the defendant in any such suit may interveme
. _therein for the purpose of examining such debtor respecting his estate
aad effects, without becoming liakle for any costs either to the plaintiff
or to the defendant, and may also intervene therein, and oppose the
demand of the plaintiff, or subsequently contest the validity of any 50 -
judgment rendered therein, subject to the ordinary rule as to costs. * .
Interpretation 4. The words  the Judge ’ shall, in Lower Canada, signify a Judge
“ the Judge’ of the Superior Court for Lower Canada, having jurisdiction at the
domicile of the insolvent—and in Upper Canrada a Judge ef the County .
Court of the county or union of Counties in which the proceedings are 55

“Court.”  carried on, and the words, “the Court”’ shall, in Lower Canada signify

the said Superior Court—and in Upper Canada the County Cours unless

N
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it it otherwise expressed or unless the context plainly requires a differ-
ent construction ;. But the 24th and 25th sections of the 78th ehapter
‘of the Consolidated Statutes for Lower Canada, shall apply in Lower
" Canada-to proceedings under this Act.
5. 5. The word  Assignee * shall mean the official assignce appointed « Assignee.
in proceedings for compulsory liquidation as w2ll as the assignee ap- “Day.”
pointed under a deed of voluniary assignment. -~ The word “day " . Creditors.”
shall mean a juridical day. The word “ Creditor ” shall be keld to- o
mean every person to whom the Insolvent is liable, whether primarily
10 or secondarily, and whether as principal or surety; but no debt shall
be doubly ‘represented or ranked for, either in the computation for as-
certaining the numbers and proportions of creditors, or in the allotment
or payment of dividends; the word ¢¢ collocated  shall mean ranked “Collocated.”
. or placed in the dividend shect for  somo dividend or sum of money:
15 And all the provisions of this Act respecting traders, shall be held to 5 1ication
apply equally to unincorporated trading companies, and co-partnerships ; of this Act to -
and the chief office, or place of business of such unincorporated trading unincorpora-
companies and co-partnerships shall be their domicile for /‘the purposes 2?;,":3{:‘3
of this Aect. o : S panies.
.~ 80 6. Every assignee to whom anassignment is made under this Act and Assignes to -
every official assignee appointed under the provisions of this Act, is an be an agent
agent within the meaning of the 43rd, 44th, 46th; 48th and 49th sections Fitin the
of the 92nd chapter of the Consolidated Statutes of Canada ; and every Consolidated ~
N provision ‘of this3" Act, or resolution of the creditors, relating to the Statutes of
25 duties of an assignee or official assignee shall be held to be a direction gg"“d“kf’l":
in writing, within the meaning of the said 43rd section of the said chap- sec. 43}
‘ter. Andin an indictment against an assignee or official assignee under
any of the said sections, the right of property in any monies, security,
matter, or thing, may be laid in “ the creditors of the insolvent, (naming
30 him,] under.the Insolvent Act of 1863, or in the name of any assiznee
subsequently appointed, in his quality as such assignee. '
7. The deed of assignment, or an authentioc copy thereof, or a duly Deed of as-
authenticated copy of theorder of the judge appointing an official as- signment, &c,
signee, or a duly certified exiract from the minutes of a meeting of cre- ¥ l?ff”.tim“
85 ditors, according to the mode in which the assignee or official assignee Jae ovidence
* 18 alleged to be appointed, shall be grima facie evidence in all courts,
whether eivil or criminal, of such appointment, and of the regularity of
all proceedings at the time thereof and antecedent thereto,

.8, One per centum upon all moncys proceeding from the sale by .an Percentage

*. 40 Assignee under the provisions of this Act, of any immovab‘le property fromsales
in Lower Canada, shall be retained by the Assigneeout of such moneys, ‘?\“‘ée{ tf."s
and shall by such assignee be.paid over-to the Sheriff of the District, or ;acrt of Build-
of either the Counties of Gaspé or Bonaventure, as the case may be, ing and Jury
within which the immovable property sold shall be situate, to form part Fumd-
45 of the Building and Jury Fund of such Distrigt or County.

9. The Governor in Council shall have a.lé:%e powers with respect to powe”, of
imposing a tax or duty upon proceedings uner this Act, which are con-.Governor to
ferred upon the Governor in Council by the 82nd and 83rd sections of impose a tax
the 109th chapter of the Consolidated Statutes for Lower Canada, and ;’;‘gﬁ“m"'

50 by the Act intituled, An Act to mnke provisions for the.erection or re~

_ pair of Court Houses and Gaols at certain places in Lower Capada, [12
Vie., Cap. 112.]

34, This Act shall be calied and known as “The Insolvent Act of (Shm itle
1863.” . . ’

-
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~ FORM A.
INSOLVENT ACT oF 1863.

The creditors of the undersigned are notified to meet at in
: on : the th day
of "at eight o’clock for the purpose of -

receiving statements of his affairs, and of naming an, assignee to whom
he may make an assignment, under the above Act.

(Domicile of debtor and date).
. ~  (Signature). .

(The following is to te added to the notices sent by post).
. The creditors holding direct claims and indirect claims, maturing
before the meeting, for %100 each ard apwards, are as follows: (names
of ereditors and amount dus)ard the aggrezate of claims under $100 is

(Domicile of dedtor cnd dfate): L
, ( , (Signature)
FORM B.
INSOLVENT ACT OF 1863.

In t§& matter of A. E., an insolvent.
: Schedule of Creditors.

1. Direet Zisbilicies.

Name. ! Residence. l Nature of Debt. ‘ Amount. Total.

RN

2. Indirect liabilities, raaturing before the day fixed for

tne first 12eeting of creditors. .
7

Nome. Residence. | Nature of Debt. Amount.

I

8. Indirect liadilities, maturing after the day fixed. for
the first meeting of creditors.

Nawce. i Residence. .| Nature of Debt. , Amount.
| ‘

4. lkfegoti::ble 1 vper, the holders of which are unknown. |

!

| Naome of l Names liabie to

Date. | C When'due. { Amount.
l maker. i rseclvent. o

1

T
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PROVINCE oF CANADA, :
DistrIoT (or County) } ¢ Insolvent Act of 1863.”

I, A. B., the above named insolvent, being duly sworn, depose and say :

1. That to the best of my knowledge and belief, and according tom

- books, the above schedule contains a true and correct list of my liabili-
ties, according to its purport, and that each of such liabilities is correctly
classified therein. :

2. That all the above mentioned liabilities are honestly due by me, and
that none of them were created or have been increased with the inten-
tion of giving to the creditor thereof any advantage either in voting at
meetings of creditors, or inranking on my estate. And I have signed,

Sworn before me at ~ this
day of © 186

FORM C.

INSOLVENT AcT oF 1563.

This assignment made between ‘ of the
first part, and _ . of the second part,
witnesses,

(or
On this day of

Before the undersigned notaries
came and appeared
of the first part, and
of the second part, which said parties declared to us Notaries.)
‘That under the provisions of “the Insolvent Act of 1833 the said -
~party of the first part, being insolvent, has volunlarily assigned and
hereby does voluntarily assign to the said party of the second part,
accepting hereof as assignee under the said Act, and for the purposes
therein provided, all his estate and: effects’ real and personal of every
nature and kind whatsoever. . .
To have and to hold to the party of the second part as assignee for
the purposes and under the Act aforesaid. ' :
And a duplicate of the list of creditors exhibited at the first meeting
of his creditors, by the said party of the first part is hereto annexed.
In witness whereof, &ec. .
or

Done and passed, &e.

FORM D.

INSBOLVENT ACT OF 1863. -
In the matter of ]
A. B. (or A. B. & Co.)
: : an Insolvent.

" The creditors of the ingolvent are notified that he has made an assign-
ment of his estate and effects, under the above Act, to me the under-.
- signed dssignee, and they are required to furnish me, within two months -
from this date, with their claims, specifying the security they.hold, if
any, and the value of it; aund if none, stating the fact: the whole -
attested under oath, with the vouchers in support of such claims, )

‘ (Place . date) '

. Signature éf assignee,
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FORM E.
INSOLVEXT AcT oF 18B3.

To (name Residence ond deseription
of Ingolvent.) ) ‘ '

You are hereby required to make an assignment of your estate and.
effects under the above Act, tor the benefit of your creditors. .

Place date. : , S
(Signature ¢f ereditor.)

FORM F.

INSOLVENT ACT OF 1863.

PROVINCE OF CANADA,
DisTRICT OF

A.B , (name, residence and description.)
ST : Plaintiff.
‘ : ) . 8.
C. D———, (name, residence and description,)
] Defendant.
LAB s (name, residence and description) being duly sworn,

depose and say : ,

1. I am the Plaintiff in this cause (or one of the Plaintiffs,) (or the
clerk, or the agent, of the Plaintiff in this cause, duly authorized for
the purposes hereof.) )

2. The Defendant is indebted to the Plaintiff (or as the case may be)
in the sum of - dollars currency for, (state concisely
and clearly the nature-of the debt.)

8. To the best of my knowledge and belief the defendant is insolvent
within the meaning of the Insolvent Act of 1863, and has ren-
dered himself liable to bave his estate placed in compulsory liguidation
under the above mentioned Act: and my reasons for so believing are
as follows : (state concisely the facts relied upon as rendering the debtor
tnsolvent, and as subjecting his estate Lable to be placed in compulsory
Liguidation.) ~ © - “

And Ihave signed; (or I declare that I cannot sign.)
thie day of 186 ) ,

and if the deponent cannot sign,
add—-* the foregoing affidavit having |-
been first read over by me to de-
ponent. )

(FORM G.)

INSOLVENT ACT oF 1863.

United Kingdom of Great Britain and Ire-
District'or County,  J land, Queen, Defender of the Faith.

To the Sheriff of our District {or County) of

' ' "~ {GRREETING :

Provixes ‘OF"GA'NA’NA,}VICTORIA, by the Grace of God, of the

No.
WE command you at the instance of :
to attach the estate and effects, moneys and securitiesfor money, vouch-



A

ers, and all the office and business papers and documents of every kind
and nature whatsoever
of and belonging to N
if the same shall be found in (name of distriét or of other territorial jurie-
diction,) and the same so attached, safely to hold, keep and detain in
your charge and custody, until the attachment thereof,- which shall be
8o made under and by virtue of this Writ, shall be determined in due
course of Law. 4 . o

We command you also to-summon the said
to be and appear before Us; in our Court for

at in the County (or District) of . on the

day of .
then and there to auswer the said
of the plaint contained in the declaration hereto annexed, and further
to do and receive what, in our said Court before Us, in this behalf shall
. be considered ; and in what manner you shall have executed this Writ,
then and there, certify unto us with your doings thereon, and every of
them, and have you then and there also this Writ.

In Wirness WHEREOF, we have caused the Seal of our said Cowrtto

be hereunto affixed, at aforesaid , this
day of : e inthe year of our
Lord, one thousand eight hundred and sixty in the -
(FORM H.)
InsoLVENT Acr ap 1863.
A.B,
" PIff.
ve.
C. D,
Deft.

A writ of attachment has issued in this cause, of which all persona
interested in the estate of the defendant, and all persons having in their
possession, custody or power any portion of the assets of the defend-
ant, or who are in any way indebted to him are required to take notice. .

(Place , date.) ‘ ‘
N Signature, '
N Sy ) Sheriff.

P ]

(FORM 1)
) INSOLyENT Acr or-1863.

1 swear that I (or the firm of which I ama member, or A. B. of
" of whom Iam duly authorized agent in this behalf,)am for
ia) a creditor of ‘the Insolvent, and that-I will give my advice in the ap
pointment of an assignee to his estate, honestly apd faithfully and m
the interest of his creditors generally. -~ SR ‘
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(FORM K.) |
InsoLveNT Act oF 1863.

In the matter of
A.B. (or A. B. & Co.),

An Insolvent.
The Creditors of the insolvent are notified thap, I, the undersigned,
(namz and residence,) have been appointed official assignee of his estate
and effects: and they are required to produce before me within two
months from this date, their claims upon the said estate under oath,
specifying the security they hold, if any, and the value of it, and if none,

stating the fact; with vouchers in support of such claims.

(Place date.) A

(Signature,)
Official Assignee.

(FORM L.)
InsoLvENT AcT cF 1863.

In the matter of A. B., an Insolvent.

Inconsideration of the sum of § whereof quit; C.D. assignee of
the Ingolvent, in that capacity hereby sells and assigns to I, F. accepting
thergof, all claim by the Insolvent against G. IL. of (describing the debtor)
with the evidences of debt and securities thereto appertalning, but with-
out any warranty of any kind or nature whatsoever. ‘

’ S C. D. Assignee.

" (FORM M.)

This deed, made under tke provisions of the Insolvent Act of 1863,
the ‘ day of &e.,
between A, B., of &c., in
his capacity of assignee of the estate and effects of ’ ’
an insolvent, under a deed of assignment executed on the

day of - at in - Canada,
(or under an order of the Judge made at on the
day of ‘ ) of the one part, and C. D., of

&ec., of the other part, witnesseth: That he, the
said A. B, in his said capacity, hath caused the sale of the real estate’
hereinafter mentioned to be advertised in the Canada Gazette from the

day of to the day of . |

.inclusive, and hath adjudged and doth hereby
grant, bargain, sell and confirm the same, to wit: unto the said
C. D., his heirs and assigns for ever, all (in Upper Canada insert
“therights and interests of the Insolvent in”) that certain lot of land,
&c., (insert here a description of the property sold): To have and to
~ hold the same, with the appurtenances thereof, unto the said C. D,,
* his heirs and assigns for ever. The said sale is s0 made for and in con-
sideration of the sum of 8
in hand paid by the said C. D. to the said A. B., the receipt’ whereof
is hereby acknowledged (or of which the said C. D. hath paid to the
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raid A. B. the sum of the receipt wheroof
is hereby acknowledged)and the balance or cum of §

the said C. D. hereby promises to pay the eaid A. B., in his said‘capa- ‘

city, as follows, to wit—(here state the terms of payment)—the whole
with interest payable

and as security for the payments so to be made, the said C. D. hereby
specially mortgages and hypothecates to-and in favor of the said A. B.
in his eaid capacity, the lot of land snd premises hereby sold. Wit-

ness,
A.B. (L S.Z
c.b. (L.S.
Signed, scaled and delivered

in the presence of
B. F,

o—— av—

(FORM N.)
Ixdevxy'r Act or 1868.

In the matter of :
A.B. (or A. B. & Co.,)
An Insolvent.

The Creditors of the insolvent-are notificd that a dividend sheet has
been prepared, and will remain open to inspection and objection, at my
office (deseribing it) cvery day between the hours of ten and five o’clock
until the ay of after which the
dividends therein allotted will be paid.

FORM 0.)
Ixéox.vm Act or 1863.

Province of Canada, In the (name of Court) '
District (or County) of } In the matter of A.B. (or A.B. &
Ce.,) An Insolvent. ,

Notice is hereby given that the undersigned has filed in the office of
this Court, a consent by his creditors to his discharge (or a deed of com-
posilion and discharge; executed by his creditors), and that on
the - . day of next, at ten of the clock in the
forenoon, or as soon as counsel can be heard, he will apply to the said
Court (or to the Judge of the said Court as the case may be) for & con-
firmation of the discharge thereby eflected in his favor, under the
said Act.

(Place date.) : :
(Signature of Ineolvent, or of his Attorney ad litem.)

FORM P.
INsoLVENT AcCT oF 1863.

Province of Canada, In the (name of Court)

District (or County) of In the matter of A. B., An Insolvent.
Notice is hereby given that the undersigned creditor of the insolvent

has required him to file in the office of this Court, the consent of his



30

creditors, or the deed of composition and discharge executed by them,
under which he.claims to be discharged under the said-Aet ; and that on
) the day.of ‘- next; et ten of the clock
in the forenoon, or as spon as counsel can.be héard, the undersigned
will apply. to, the said Court (or ta-the Judge_of the said ‘Court, ag, the
case may be) for the annulling of such discharge. '
. (Plage. .. date).
(Signature of Insolvent or;of his Attorney: ad:&item).

FORM Q.
INSOLVENT AcT oF 1863.

PROVINCE OF CANADA, In the (name of Court) :
District (or County) of ~Ln-the matter of A. B. (or A.B.& Co.,)
An Insolvent.
Notice is hercby given that en the day of
next, at ten of the clock in the forenoon, or as soon as counsel can be
heard, the undersignedill apply to thesaid €ourt, (or to the Judge of
the said Court, as the ease may be,) for a discharge under the said Act.
(Place date,)
(Signaturetof Insolvént. or of his Attorney ad litem.)

1| e m—py: -
' IS E
EOR/&I 6R‘.’
Do
InsorLvewm Act o 1863;

~—Jla.the matter of
A. D,
An Insolvent, and
C. D, '
Claimant.
L C. D, of , being duly sworn in
depose and say:’

1. T am the claimant:(on the duly authorized agentof the claimart in
this behalf, and have a personal knowledye of the. muidter hereinafter
depaded ‘to, or awmember of ithe firmuiof: " elaimants in the matter,
and the saidsfirm i compased.of myself - ‘ond.of- K. F. of )s

Q. Thednselvent is indebted to.me (or #0 the clatmant) in the -sunr<of
dollarsy for (here:state the nature andparticulars of the claith,
for which purposeireference may alse be-made to accounts or documents
-annexed:) ‘ ‘ o
i Bulfor the elaimang) tholdisno security forithe! claim, - (or 1767 the
clatmant kolds the. following, and no o ker, security for the-claim,
namely : (state the particulars of 3he security.) »
Totghie bost of any knowledge and belief, -the:security is of the value
of dollars. 7 4
Sworn before me at }m«« And T have signed.
this day of '




