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DIARY FOR MAY.

il. Sun. .. 2n, Sunday aler Easter.
3. Tue. Suprenie Court sittings, Primnary E--m

4. Wed. .. .Primary Exaxo.
5,~ Thurs.. Prirnary Exam.
8. Sun..3rd Sunday after Easter.
9. Mon ... Hon. George Brown died, z88o.

10. Tues ... Court of Appeal sitt. begin. Co. Court sitt. or York
begin.

Il. Wed... Final Examination.
Z2. Thurs. Final Examination,
13. Fri...Final Examination,
14- Sat..Final Examination.
]t5- Sun ... sth Sunday after Ester.
116. Mon ... Easter Terni begin%.
18. Wed. .D. A. Macdonald, Lieut..Gov. Ontario, 1875.
21. Sat.. . . Confederation of B. N,A. Provinces proclaimed, 11867.
22. Suin. .. Rogation Sunday. Earl D)uffenin Gov.-General,1872.
24. Tues.. Queen's Birthday, z8zg.
216. Thurs..Ascension Day.
29- Sun.. it Sunday after Ascension.
30. Mon ... Proudfoot, V. C., appointed, 1874.

TORONTO, MA Y rst, 181r.

RICHARD ALLEYN, Q. C., of the City of
¶-uebec, has been appointed Puisne Judge in
the Superior Court of the Province of Que.
bec, in the room of the Hon. F. J. Baby,
*ho has been appointed Judge of the Court
of Queen's Bench.

M.E., E. Kay, Q. C., has been appointed
to the vacancy in the Cbancery Division of
the I-ligh Court of justice in England caused
bY the death of Vice-Chancellor Malins. He
Was5 born in 1822, was called to the bar in
11847 and received silk in 1866.

WEunderstand that Mr. Ewart intends
184tling a new edition of bis "lManual of
'C"6ts " immediately after the new tariff
U1lider .the Judicature Act is promulgated.

We publish in another place a decision
of the United States District Court at Detroit
in a maritime case, which will be read with
interest. Whether or not the judgment
states the law correctly, and it seems to do so,
it is a valuable addition to the learning on
the subject.

A WRITER in the Legal News takes the re-
porter of the Supreme Court to task for
alleged inacc-uracies in the early notes of
cases furnished by the latter. We would
remind the person making the objections
that whilst accuracy is of course desirable,
it is flot expected that more is to be given
in these early notes than the general drift of
the decision. An exact digest of the jiqdg-
ment is necessary when the case is reported,
but it would be unfair to expect an unassailable
digest of the whole case in the short hurried
note that the reporter is asked to furnish.
We have much pleasure in bearing witness to
the marked improvement that has taken
place in these reports since the first few
numbers. We had occasion to comment
strongly and not very favorably at first on
various matters; but Mr. Cassels and Mr.
Duval have evidently determined that they
will, as.fgr as possible, prevent the necessity
of any unfavorable criticism for the future.
We thank them, also for their uniform
courtesy.

AýN evil, to which attention bas more than
once been drawn in these columns, bas been
removed by the Judicature-Act. It bas been
the practice of several County Court Clerks,
-that could be named, to do a class of con.
veyancing which does not accord with the



JUDICATURE ACT-NOTANDA IN AppitLATEt PRACTICIE

Ileternal fitness of things."» For example, it
is flot at ail desirable, for obvious reasons,
that County Clerks should draw or advise
upon chattel mortgages, bis of sale, or re-
newals thereof, or prepare Surrogate Court
papers, &c. Section 65 now enacts that
"lno Clerk orRegistrar of the Surrogate Court
shall for fée or reward draw or advise upon
any will or other testamnentary paper, or any
paper or document connected with the duties
of bis office, for whicb sucb fee is flot ex-
pressly allowed to him by the tariff in that
behaif; and no Clerk of a County Court
shall for fee or reward draw or advise upon
any chattel mortgage, or any other paper or
document connected with tbe duties of bis
office, and for whicb a fée is not expressly
allowed by tbe tariff in that bebalf.

THrE JUDICATURE A CT

The following points are noted from the
advanced sheets of the work of Messrs. Tay-
lor & Evart on this Act. We fear that otber
mistakes and difficuities wý1l be discovered
wben the statute undergoes the test of prac-
tical working ; but in a legisiation of this
kind we must flot expect perfecticbn:

i. In England one of tbe rules requires that
a writ for service out of the jurisdiction shall
only be issued upon a judge's order; and,
it has been beld that after a writ bas been so
issued it is unnecessary to obtain,as formerly,
an order for leave to proceed, the matter to
be proved upon both applications being oh-
viousiy the same, viz., that, the case was one
proper for trial in England. In the Ontario
judicature Act the Engiish rule requir-
in'y a judge'order is omitted, and it is
provided that after«ervice an order may be
obtained allowing the service (O. VII. rules
1, 4.) But tbe English form, ofjudgehuLorder
is left among, the forms as No. x io. Tbis order
i rescribes the timne for service, which would

be very necessary in England, but flot 50 'i

Ontario, where the rules themselves make
provision (0. VII. 2.)

2. A Divisional Court is one of tbe Common
Law Courts, or the Court of Chancery, with
their present quota of three judges, yet in sec.
29 S. s. 3, a Divisional Court shall be con-
stituted by Iltwo or three, and no more," of
the judges thereof.

3. As under O. IX. r. 3, judgment may be
signed in default of appearance upon an ac-
ceptance of service and an undertaking to
appear. The procedure in rule 6 should
niake the sanie provision.

4. O. IX. r. 6. Has a statement of claim to
be delivered or flot ? The rule has it both
ways. The difficulty arises from inserting in
the mile taken from the Eraglish rule after
the word "lfile " in the sixth line the words
Iland serve," without noticing the confusion
it makes.

5. By sec. 62 the Accountant is to have the
same judicial and other powers as he ilow
bas. There bas been no sucb officer since
26 june, 1876, (see G. O. Chy. 625, 626. See
also sec. 68.)

6. Are the Referee in Chambers and Mr.
Dalton to continue to discharge their judicial
functions, or be superseded by the Master in
Chambers? (See sec. 62 and O. XLIX r. 6).

It would be well
ber of corrections
now stands in the
the former issues
respects reliable.

to remember that a num-
appear in this Act, as it
statute book just issued ;
are therefore flot in al

NOTANDA IN APPELLATE
FR4 C7I7CE.

In general, n'o appeal can be brought-upon
a mere matter of form: Hende-son v. Mal-
coin,, 2 Dow. 285. Where a question arose
upon the forma of the pleadings and the
House of Lords; was of opinion that the
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NOTANDA iN APPELLATE PRACTIcE.-BULKY SUMr.

]3leadings would flot allow the question to be
'Properiy decided,-time was given to arrange
£or an alteration of the pleadings in Bristol

SRobinson, 4"H. L C., io68. In the case
'Of the Marchioness of Bute v. Mason, 7 Moo.
P. C. Cases i[, Lord Kingsdown said, "lthere is
aquestion raised as to the frame of the bill.

If justice could be done, as the bill is at pre-
sent framed, we should be anxious to do it,
though at the expense of technicai rules." An-
other eminent judge (Knight Bruce, L J.> in
--The Board of QiPhans v. Xregelius, 9 Moo.
P.* C. C. 447 adopts the same language. "lIt
is a wholesome principle of this Court to dis-
regard, points of mere form raised upon. an
appeal, when they do flot in any manner affect
the substance of the subject in controversy,
-and have nQt in any respect a' tendency to
"lislead or prejudice the defendant." So oh.
jections of a formai nature as to the recep-
tion of evidence, which bas not been objected
tO below, wili not be entertained: .brankland

". cGirty, i Knapp 3i0. When defend.
ant objects to a want of parties to the bilH
that contention cannot be raised for the first

*tinle on appeal :Muilins v. lownsen, 2 Dow.
& .43o. And Lord Campbell laid down

t1'e safe general principie thus: "'A safe
IY)axjm for Courts of Appeai to' be governed
bY, i5 that an objection, which if taken,
l'1ight have been cured, and which has flot
been taken in the Court below, shall not be
taken in the Court of Appeal." Dhurm Dos
'PandeY v. Mussurat Shaman, 3 Moo. Ind.
APP. 2 29, 242.

It is a rule of the Privy Council neyer to
disturb the sentence or decree of the Court
beîow unless they find mistake either of law or
fact....ither error in principle, or a mistake
as0t fact in applying .a right principle : per
SrJ. Patteson, in The Netherland's Corn-
.PfyV. SÉyles, 9 Moo. P. C. C. 294.
But d.irectionls as to costs may be varied

lnappa wheni the appeal is on the nierits,
lot, merely for the sake ot costs : Latour

'.Queen's .Procto, zo H. L. C. 693.
'S t is a general rule that no appeal lies

on a bare point of practice : ýFerrier v. Mow.
bray, 7 WiL Shaw & McL., 15 8; Mdlish v.
Richardson, i Cia. &,Fin, 235, 236 ; Ferrier
v. Howdon, 4 Cia. & Fin. 32. Somewhat
modifying this, it is held in other cases that a
Court of hast appeal is flot disposed to disturb
a decree on a,. matter of practice which is
within the discretion of the Court below, and
does flot depend on principle : Ironmonger's
Combany v. Attorney General, i o Cia. & Fin.
929 ; Wanekope v. NVorth Britsh R. Co.,
4 Macq. 348; Browne v. McClintock, L. R. 6
H. L. 456. In the hast decision in the House
of Lords the rule is formulated thus:- In
matters of practice, when the judges below
are unanimous, the Lords neyer vary their
decision, unless perfectiy satisfied that it is
founded on erroneous principles, and coni-
trary to natural justice: Cowan v. Duke of
Bucdeugh, L. R. 2 App. 344.

BULK Y SUITS.

In spite of hegisiative appliances, such as
Common Law Procedure and Administra-
tion of justice Acts, designed to simplify and
expedite the working of that miii of justice
which impatient suitors are prone to think
grinds both Ilslowhy " and Ilexceedingly
smal," Ilheavy " and long-drawn-out, cases are
stili not unfrequently met with in this
Province. The main cause of this is no
doubt the increasing number and complex-
ity of interests incident to the devehopment
of a civiiized country. Very frequently the
public take as much interest in cases such as
McLaren v. Caldwell or Fisher v. Georgian
Bay Transp#ortation Co., as the profession do,
and foihow with unabated interest from day
to day the voluminous reports of the evi-
dence given by the press. Such cases as
thes'e, however sink into 'utter insignificance
when compared with that of Lloyd v. Vickery,
IgteIy tried before the Supreme Court of Ne*
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BULKY SUITS-PRESENT STATE OF THE MARRIAGE LAW.

South Wales, which has already lasted for

seven years and is not even yet finally dis-

posed of. We subjoin a few particulars as
to this great case, taken from the Queens-
lander, in the patriotic hope that their per-
usal may tend to prevent any Canadian " exo-
dus " to the Antipodes:-

"For seven long years has this great case
dragged its slow length along. And even
now there is a prospect of another appeal. In
some respects the gentlemen who conduct
these cases must, we suppose, be familiar
with the details. It is questionable whether
any one man has read the whole of the vast
mass of documentary evidence contributed.
The primary judge, Mr. Justice Hargrave,
says that he has, and the primary judge must
be believed. The Chief Justice says he has
mastered it as well as he can, though he has
not read everything , that nine-tenths of it is
wholly irrelevant; and that the mass of mat-
ter which he has thus had to master was an
opprobrium to the administration of justice.
The exhibits and briefs were so voluminous
it seems, that they were delivered to counsel
in chiffoniers or cabinets under lock and key,
all assorted and pigeon-holed in such a way
that they could be attacked systematically
and with due deliberation. One witness
alone was in cross examination befort the
master in equity for sixty-three days. After
all. this kind of evidence had been collected
before the master in chambers, assisted by
clerks and shorthand writers, it had to be
argued out and read in Court. The primary
judge protested against this infliction; but
as it had been taken by his instructions, the
learned counsel insisted that he should at
least hear it read ; and read it was accord-
ingly, the readirig alone taking a fortiight of
the orthodox Court sittings. No wonder,
under these circumstances, that it takes
years before a case of this kind can be
matured for judgment. And then, when
judgment cornes, the whole process has
probably to be gone over again, in prepara-
tion for another appeal to a higher tribunal.
No ,wonder that Chief Justice Martin stands
aghast in the presence of the ten reams ol
exhibits neatly packed in cabinets and duly
docketed in convenient pigeon-holes foi
perusal. All this, in its way, is an exhibition
of art, the growth of an artificial sy4am
but it exists not, surely, for any other pur.
pose than the final exhaustion of the litigants

It is a travesty of justice, and simply repre-
sents the power of the purse-the vis inertiar
of possession which holds on to what it has
by all the craft which the subtle usages of the
law can. devise."

PRESENT STA TE OF THE
MARRIA GE LA W.

This subject, which has been effectively
reviewed by the Imperial Legislature, stands
forth as one which pre-eminently points out a
need of legislative treatment in this c1ountry.
Marriage wiýh a deceased wife's sister has
been ably and fully discussed in the Domin-
ion Parliament as well as in the secular and
religious press of the country, and may re-
ceive further elucidation in our columns,-
those who are favorable to the law being set-
tled on this one point, (if it be not settled by
judicial decision already,) or being changed
so as to make it free from doubt, will pro-
bably return to its consideration during the

next session of Parliament. But we think thei e
are other points on which legislation is needed;
and, reading the reports of two cases of
bigamy recently brought before one of our
western courts, suggests that the whole sub-

ject may be fairly brought up for legislative
revision.

In the distribution of legislative powers,
made by the B. N. A. Act (sec. 9i, sub-sec-
tion 26) Marriage and Divorce is assigned to
the exclusive legislative authority of the
Parliament of Canada. There is no subject
upon which there is a greater necessity of
uniformity of action and community of senti-
ment than the one before us. In Ontario,
the solemnization of marriage is committed
exclusively to clergymen and ministers of

f religion, duly ordained or appointed to admin-
ister the rites and ceremonies of the churches
or denominations to which they belong; and,
by viritue of that ordination or appointment,
and according to the rites and usages of such
churches or denominations, they, and they
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PRESENT STATE OF THE MARRIAGE LAW.

only, may solemnize marriage between per-
Sons who are not under legal disqualification.
lPassing over the provisions of law with regard
to the necessity for a license,or its equivalent by
Publication " once openly, in an audible
voice, either in the church, chapel, or meet-
Ing-house, in which one of the parties has
been in the habit of attending worship, or in
-some church, chapel, meeting-house, 'or
Place of public worship with which the min-
ister or clergyman who performs the ceremony
is connected, &c.," we think it not without
Profit to point out the presumptions which
fiow from this state Of the law, and its mani-
fest defects. It cannot be denied that the
Canon law of England was introduced in this
Province by the Constitutional Act-that
by the provisions of33 Geo. III, ch. 4, Presby-
terian, Lutheran and Calvinist ministers were
allowed to celebrate marriage between certain
Persons, provided they were not under any
legal disqualification; then i i Geo. 4 ch.
36,confirmed marriages previously celebrated

'Of persons not under canonical disqualifica-
tion, and authorized ministers of certain de-
flOninations to solemnize marriage. between
Persons not under legal disqualification.
Subsequently other acts were passéd which
are found referred to in C. S. U. C. ch. 72
anid R. S. O. ch. 124, from an analysis of
Which it will be seen that ministers
'f religion of all the various denomina-
tiOns have now the exclusive right, under
certain -restrictions, to solemnize the cere-
Inofy of marriage between persons under
o legal disqualification to contract such

"ariage. In other words, they are officers
'Of the law to whom is committed the duty of
such solemnization, and of duly returning the
4arfne for public registry.

There is only one exception to the forego-
'g rule, and that is set forth in the 2oth sec-

Of the existing statute, which provides
t every marriage duly solemnizedlktween members of the religious society
cqled Friends, - or Quakers, according

their rites and usages, shall be valid,

and all duties .ordinarily imposed upon
a clergyman are, with regard to such mar-
riages, to be performed by the clerk or secre-
tary of the society or of the meeting at which
the marriage is solemnized.

Thus we find that, with the exception
just referred to in favor of Quakers, every
person desirous of being married to another,
whether he or she belongs to a Christian
denomination or not-whether or not a De-
ist, Atheist, or freethinker, must ex necessitate
submit to the rites of a Christian church, and
be married by one of its regularly ordained
and recognized ministers, or else not be mar-
ried at all.

That clergymen and ministers of the de-
nominations, other than the Church of Eng-
land and the Roman Catholic communion,
were in the eye of the law regarded as
officers of the law is manifest, because
before acting as such they were required to
present to the Court of General Sessions of
the Peace the proof of their ordination and
appointment, and like other public officers
on theirappointment,on assumingthe discharge
of their functions of office were obliged to
take the oath of allegiance. This, however, was
regarded as a stigma, bécause clergymen of
the Churches of England and Rome were not
required to pass through such an ordeal, but
were permitted to solemnize marriage ex
ofcio by virtue of their orders, and there-
fore the pre-requisites of attending the Gene-
ral Sessions and taking the oath were dis-
pensed with by law.

The loose, manner in which marriages are
now solemnized by these ôfficers of the law is
too notorious to require much comment at
our hands. We may, however, refer to the
many instancts in which ministers have per-
formed the marriage ceremony between mere
children, who were obviously too young to be
able to give their consent to a legal marriage.

In one of our western counties this
most reprehensible practicd has been severely
censured by the Judge in his charge to the
Grand Jury. We will close what we have to
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PRESENT STATE 0F THE MARRIAGE LAW-SELECTIONS.

- ay on this matter in the present number by ed strictures on a practice which cannot be

quoting a portion of his charge, which puts too strongly condemned, and that a renewed

in strong relief the evil complained of, re- consideration of the whole subject is urgently

serving for another occasion out further con- called for at the hands of those whose duty-

sideration of this important subject :- it is to cure the diseases of the body politic.

"lIt has been long contended by the__________________

Christian Church, and acceded to by the
diilnttm nf Mnqt civilizecl countries. that the SELECTION.
solemnization of marriage is a religious ordin-

ance, or at ail events a ceremony so far con-
nected with the well-beingy of society that the A GENCVY IN MA NSLA UGHTER.

sanction of a Christian minister shouid be The case of Regina v. Salmon, in the'

had to sanctify and bless it. Such is the Court for the Consideration of Crowrr Cases

view of that institution which is enforced by Reserved, which received a good deal of

our marriage law-and yet, nothwithstar'diflg, public attention at the time the decision was

we find so-called Christian ministers so far given, will now be better understood, from
the report of the case which appears in the

forgetting themselves and their. duty to so- February number of the Law journal Re-

ciety as to occasionaliy stand by to bless and ports. Unfortunately, the prisoners were flot.

unite in marriage children who have eioped represented by counsel ; and therefore the

from their parents. Not many days ago, decision, not being strengthened by deaiing-

a boy of 16 and a girl of 14 years eloped from withi arguments advanced against it, is not so'

ther prets n Almr ad wntto prig-satisfactory as it might have been. Con-
thei paentsin ylmr an wet toSprng-sidering that this Court is the final Court of-

field and presented themselves to some sort Appeal in criminal matters, some relaxation

of a minister there, and were married by him. of the rule that accused persons cannot be

Now this man, whomn we are obiiged by assisted out of public funds ought to be-
coutey f clla Critin mnite, i cn-ailowed. The employment of counsel to,
coutes focai a hritia miistr, n cn-argue for«the defendants would flot so much.

summating this deed, knew he was commit- have been for their benefit as for the bene-

ting an improper, immoral and unneighborly fit of the public. The point involved was one

act, and one which would not be sanctioned by wvhich, above ail others, requires to be placed'

any ,well ordered Church or community. in various lights. It was, in the first place,
Agai, ayoun ma elpes itha yong irla charge of homicide by culpabie negligence,
Agai, ayoun ma elpes itha yong irlraising in itself probably the most difficuit.

whom he has conveyed down a ladder from issue known to the criminal law. Secondly,

the window of a mother's house, and a minis- it raised the question of agency or responsi-

ter's willing services are invoked, not because biiity for the criminal act of another-a head
he i 1s their pastor, but because he is a wligof law which ought most carefully to be kept.

iligwithin due bounds. The resuit of the decis-
tool; he knows, and they ail know that the ion may be said to be that when several per-

pastor who,under other circumstances, shouid sons are engaged in an unlawful act-unlaw-

assuredly have been calied upon to pefform fui flot in the sense of criminal but in the

such a ceremony, would have refused to SO more comprehensive sense-and one of them-

outrage the feelings of a widowed mother, is guiity of homicide, ail may be convicted of
as t hae slemnzeda mrriae btwen amanslaughter.
as t hae slemnzeda mrriae btwen a The facts to which the law had. to be ap-

mere child and a confirmed sot and common plied may be very shortly stated. George-

drunkard; and thubminister who did it knew Salmon, one of the defendants, is a volunteer,

ail the facts, but when remonstrated with said, and one summer evenîng, after practice, he-

Oh!1 what did 1 care? 1 made $2--by it 1", took his rifle away with him, contrary to rules,
and provided himself with several cartridges.

There is no doubt but that there is oniy too He was joined by bis brother John Saimon,

much ground for these timeiy and well-merit- and' Hancock, the other two prisoners, an&L



AGENCY IN MANSLAUGHTER.

all three having set up a door in a tree, fired
at it at a distance of i oo yards. The deceased,
a little boy of ten, was in his father's garden,
standing on an apple tree so as to water a
rose tree. His young sister was near and
heard two shots, the second of which killed
the boy. Therè was no trustworthy evidence
to show who fired the fatal shot. The son of
the owner of the field, who provided the door
to fire at, and stood near the defendants, was
a witness, and said that four shots were fired,
but who fired which shot he could not tell.
He thought, too, that the second shot struck
the target, which was rather in conflict with
the sister's evidence. George Salmon, to
screen his brother, said it was he who killed
the boy; but, on the other hand, he said it
was the second shot which he fired. Han-
cock said they all three fired. one each.
There was thus evidence of the death of the
boy by one of three defendants, but no proof
which of the three it was. There does not
seem to have been evidence against John
Salmon that he fired a shot at all. The jury,
however, found all three prisoners guilty.of
maanslaughter, and the Court for the Con-
sideration of Crown Cases Reserved upheld
the conviction.

There seems to be little doubt that the de-
fendants were guilty of an unlawful act. ' It
Was proved that all three expressed an inten-
tion to fire, and, as shots were fired, to the
extent of the unlawfulness of that act they
Were all three responsible. That the act of
firing at a target placed high in a tree, with a
rifle carrying a distance of a mile or more, in
the neighborhood of houses and gardens, and
Withoutany precautionswhatever,was culpably
legligent, and, therefore, an unlawful act
can hardly admit of dispute. If the firing
Were contrary to the Highway Acts, for ex-
anriple, the conviction of all the defendants
Would undoubtedly have been proper. But
they were indicted for manslaughter, and the
mxiere .unlawful act of which they were guilty
Was not criminal in itself. To make it
criminal, there must be added the fact thai
the death of the boy was caused by it. The

Mind must not be misled by the consideratior
that if all three defendants were not convicted
'l' One on the çvidence could be convicted
If it were essential to bring home the death
to a particular defendant, the failure of tha
Proof must bring about the failure of th
Cha.rge. It may not unfairly be argued tha
the defendants who did not fire the sho
which caused the death were no more guilt

of manslaughter than the inan who lent the
field for the purpose of firing. The same
consideration is, perhaps, better put by say-.
ing that the present decision is capable of a
dangerously wide application. If it is not
necessary to show that the defendant actually
fired the shot producing the death, it is not
necessary to show that he fired at ail
Possibly the decision goes ad far as this, be-
cause there seems to have been no evidence
that one of the three fired, except that he was
among those who did, and shots were heard.
We do not think, however, that it was in-
tended to go so far. Lord Coleridge, in
giving judgment, said: "The prisoner who
fired the fatal shot committed manslaughter ;
but as the other two joined in the act and
fired shots also, they are all guilty of man-
slaughter." In other words, an active part
must be taken in the dangerous act to pro-
duce guilt.' Suppose, for example, instead of
a rifle, a cannon had been used. Clearly
those who brought the cannon into position,
and who charged and pointed it, would be
equally responsible, with the man who actu-
ally fired, for the consequences of the shot.
The decision, however, is not, in our opinion,'
satisfactory, as the considerations àrising out
of the case were barely dealt with. It is
difficult to divest the mind from the feeling
that the result would have been different if
the fatal shot had been clearly brought home
to one of the three defendants. In that case,
if , all three had been charged, would the
judges have confirmed the conviction as to
all? This is the question which tests the
decision. Suppose, for example, two men
on bicycles are racing along a road at a
furious pace, and one of them kills a passer-
bv. Would both be guilty of manslaughter?
On the principle of the present decision, we
suppose they would ; and yet the bicyclist
who did not kill the deceased might have
possessed superior skill or a powerful brake,
so that if the deceased had crossed his path
there would have been no accident. In the
same way one or other of 'the defendants in
Regina v. Salmon might have hit the target
every time, so that he could not possibly
have done the mischief, and yet he is made
responsible for the bad shooting of his com-
panions. We do not say this is not the case,

t according to the somewhat severe law of re-
sponsibility for the acts of companions in

t force in England; but the reasoning in
t Regina v. Sa/mon has not persuaded us that
y it ià-.Law Journal
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NOTES OF RECENT DECISIONS.

LIBEL.

In Com. v. Willard, Erie Sessions, Pennsyl-
vania, February 28, 1881, it was held that it is
no defence to an indictment against one who is
the editor and publisher of a newspaper that
the libellous article complained of was written
and inserted by the local editor of the journal,
without the knoledge of the defendant, and
in violation of a general order forbidding the
publication of any article of a libellous nature
without first submittinig it to the publisher for
his approval. The court said: "Aside from
the incalculable damage that may and often
does result to the innocent from a misuse of
the press in the hands of reckless or malicious
persons, and the consequent caution proper to
be exacted from those managing newspapers as
to the selection of the subordinates in whose
hands they intrust this dangerous power, there
is the peculiarity incident to the profession of
a publisher that the publication of a journal, or
a magazine, or a book, is not the visible, manual
act of the publisher himself, but is made up of
the labors of many different persons, in no one
portion of which he may have an actual part.
He may not be present at or witness any single
one of the various processes of work by which
the completed book or newspaper is finally pro-
duced; he may not even see it when done and
issued to the public, and yet the publication is
his act. This is in part, no doubt, the reason
why the law of libel forms an apparent excep-
tion to the usual rule that one can only be liable
criminally for his own individual acts. That
such is the law, whatever may be the reason
for it, there would seem to be no question. It
was established by a long line of cases in Eng-
land, decided by such judges as Hale, Mans-
field, Raymond, Kenyon, Powell, Foster, Ellen-
borough, and Tenterden, and which will be
found fully stated in a note in Starkie on Slan-
der, ist Am. cd., vol. 2, pp. 30-34. It Is found
clearly recognized in all the leading text-books
on criminal law, and has also been recognized
and affirmed by the cousts in many of the States
of the Union." This is supported by Roscoe
Crim. Ev. (6th Am. ed.) 621: Whart. Cr. IAw,
§ 2564; King v. Gutch, I M. & M. 433 ; Com. v.
Morgan, 107 Mass. 199; Perreit v. N. O. 7ïmes,

25 La. Ann. 170. Smith v. Ashley, i Metc.

367, is overruled by the later Massachusetts
cases. The court concluded as follows: " The
present case, it will be observed, is not that of
a libel surreptitiously smuggled into a news-
paper by an employee whose position did not
authorize him to prepare or select matter for
its columns, as was the fact in Goodrich v. Stone,
ii Metc. 486, for the article was prepared by
the 'local editor, employed for and entrusted
with that branch of the business,-and it was
done in the usual course of his daily occupation.
Nor is it the case of objectionable matter shown
to the publisher and by him refused, and after-
ward printed against orders, nor was it a-fraud
or imposition practised upon a publisher, by
which he was misled. It is not even the case
of a publisher absent from the town, and obliged
to trust the management to another during his
absence. As shown by the testimony of the
defendant himself, it was simply the case of an
editor and publisher of a newspaper.leaving his
press and office to the sole control of a subor-
dinate, and with such apparent indifference to
the outcome of this confidence that up to the
time. of his arrest he had not even seen the
publication complained of. It may be consid-
ered by judicious, thoughtful men, who are in
favor of the freedom of the press, but opposed
to its license, that this case furnishes in itself
an illustration of and an argument for the wis-
dom of the rule, but be that as it may, it is nmy
duty to enforce the law as it is, and not to
theorize as towhat it ought to be."-AlbanyL.J.

RIGHTS AS TO BURIAL PLACE.

In Weld v. Walker, Massachusetts Supreme

Court, January, 1881, we find a novel question
decided, Chief Justice Gray delivering the
opinion. The plaintiff, in a bill in equity,
alleged in substance, that two days after the
death of his wife he consented to her burial,
in a coffin and grave-clothes procured by him-
self, in a lot in the cemetery of the defendant
corporation, owned by the husbands of two
sisters of his wife; that he consented to such
burial while in great distress of mind, and worn
out by taking care of his wife during her last
illness, and yielding to continued importunities
of the sisters and the husband of one of them,
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mnuch against bis own wishes and feelings, had expressed a desire to remnove hie remainm ,
"'fearing that they would make trouble for him after bis death, to Louisville, Kentucky, the
if be did flot consent," and Ilwhicb lie should residence of ber parents, and to bury them
flot have done had his mind been in condition there, in her father's lot, to which her father
to realize the situation ;" that be has no right had consented. On the husband's death, the
,or authority to take care of or adorn ber grave plaintiff removed to Louisville, wbere she re-
in that lot, or to bury other of his or lier fan-ily mained tili May, 188o,when she returned to this
-or friends there, or to be buried bimself by ber State, wbere she now resides. Aboutute first of
aide; that be owns jointly witb bis co-beirs a April, i88o, witbout ber knowledge or consent,
lot in tbe Mount Hope Cemçtery, in which hie the defendant caused the remains to be buried
father and mother are buried, and in wbicb he in bis own lot at Geneva. .The plaintiff, wisb-
Wisbes tbat bis late wife, and bimself at bis ing to carry out ber purpose to inter the remains
death, may be laid; tbat be desires to remove at Louisville, brought this action to restrain the
to this lot ber remains. witb the coffin contain. defendant from interfering with the disinter-
ing tbem, and the stones and monuments ment of tbe remains, and the removal of tbem
.Placed by bim at ber grave; and bas obtained to Louisville. justice Macomber upon tbese
-a permit in due form from the proper board of facts decides as follows: i. That presumptive-
healtb for tbat purpose; that be bas requested ly, and in the absence of circumstances and
Of the defendants permission to do so in a care- facts overcoming sucb presumptio n, and in tbe
ful and proper manner, doing no damage to the absence of a. lawful request made by tbe
lot in wbicb sbe is now deposited, and leaving deceased in his life-time, tbe plaintiff as wife of
that lot in good condition; and tbat tbey bave the deceased bas tbe right of controlling tbe
refused sucb permission. Heid, that Upon place of burial of the deceased. 2. That such
these allegations, if supported by evidence, it rigbt is not absolute, but conditional, and muet
was witbin the autbority of the justice before yie'ld to eonsiderations wbîcb make tbe asser-
'Whom tbe bearing was bad, to, decide that the tion of sucb right unreasonable or inequitable.
Plaintiff neverfreely consented to tbe burial of 3. Tbat under the facts establisbed in this case,
bis wife in the lot of the defendants' cemetery, the plaintiff bad not and bas not the right to
'With the intention and understanding that it remove tbe remains to tbe State of Kentucky,
zSbould be ber final resting-place; and that, a nor to disturb tbem in their repose. That tbe
'Court of Cbancery migbt order tbe defendants plaintiff's complaint be dismissed upon the
to permit bim to remove ber body, coffin, and merits, but not witb costs. This is an interest-
tomnbstones to bis own lot. The doctrine of ing, and so far as we know, a novel question,
OWnersbip of a dead human body was learnedîy and we shall probably hear more of it.-Albany
'discussed and adjudged in Pierce v. Proprietars LaW our al

"10f Swan Point Cemetery, io R. 1. 227; S. C.,
14 Am. Rep. 667, and it was beld that a widow,
hiving consented to the burial of ber late bus-
'band in a lot purcbased by him, could not after- CONTRACT.

*Ward, against tbe wisbes of his only child, re-
tnoDve the remains to another cemetery.-Ib. It bas been held by the Supreme Court of the

On the subject of a widow's right to appoint United States in Congress and Emp6ire Spring
the burial place of ber busband, attention is Co. v. Knowltan'that where a contract is ille
CIfled to the recent decision by justice Macom- gai (being malum p6rohibitum and not malum im
ber, of the New York Supremne Court, in Sauth.- se) znoney paid by one party in part perform*
'100111- v. Sauthwortk, wbicb may be read in con- ance can be recovered back wben tbe otbei
flection witb Weld v. Walker, ante. The party bas performed no part of the contraci
elaintiff and ber busband were residents of tbis and both parties abandoned sucb contract be
:State, as was tbe busband's father, -lbe defen- fore it was consummated.
d8knt. The busband died February 15, z88o, A New York corporation, in violation of tbh
and bis remains were placed in a receiving vault laws of that State,,provided for an increaèe ini

4tt Gýeneva in tbis Stat.e, at tbe suggestion of its capital stock. This increased stock wa'
e. 'defendant. Before'hie deatb the plaintiff uubscribed fur and an assesament paid tbereon
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Thereafter the plan for increasing the stock
was abandor.ed by the corporation and an ad-
justment with subscribers authorized by its
trustees. In an action by a subscriber to re-
cover from the corporation the amount of the
assessment paid by him, Aeld, that it was no
defence that the payment was made upon an
illegal transaction.-Central Lawu journal.

CONTEMPT.

Stili another curious question -of contempt
came up in England, before the Court of Ap-
peai, in Platting Comjýany v. Farquharson, on
the 23d of March last. This was the same case
in which the Vice-Chancellor had held that it
was contempt to advertise in a newspaper for
funds to carry on an appeal. The present aI-
leged contempt was an advertisement in a news-
paper offering a reward of £ioo to any one who
could produce documentary evidence that the
process to which the patent in question related
had been performed before the year 1869. The
plaintiffs alleged that the publication of 'this
advertisement was a contempt of court, and
applied to the Court of Appeal for an order to
commit the publishers. It was urged that the
advertisement would tend to induce the forging
of documents, and reliance was placed on the
case of Pool v. Sachevere4, i P. W. 675 in which
Lord Chancellor Macclesfield committed for
contempt a person who had inserted in a news-
paper an advertisement offering a reward to any
person who should discover and legally prove
that a marriage, the validity of whch was in
question in the suit, was invalid. The Lord
Chancellor was of opinion that the advertise-
ment was a direct inducement to subornation
of perjury. The Court of Appeal refused the
application. Jessel, M. R., said that the ad-

vertisement had been inserted by the publishers
isi the ordinary course of business, and it was
clear that they had no intention of interfering
with the administration of justice. In order to
justify an order for committal, it muet be shown
that the advertisemet, on the face of it, would
convey to the mind of a person of ordinary in-
telligence that it wouid tend to interfere with
the administration of justice. In bis lordNhip'u
opinion the advertisement was a very harmiesa
one; £ioo was. flot a very large sumi and docu.

mentary evidence was flot'easily forged. Ther
notion that the advertisement would induce the
forgery of documents was a wild one, and was
flot founded on any reasonable construction of
it. It was a common practice to offer rewards
for the discovery of a lost deed or a lost marri age
certificate, and his lordship had neyer heard it
suggested that it was illegal. He did flot pro-
fées to understand the case Pool v. Sacheverel,
as it was reported, and said that if necessary
hie should disregard it. He thought it incon-

sistent with the practice of government in offer-
ing rewards for the conviction of offenders.-
Albany Law journal.

NOTES 0F CASES.

PUBLISHED IN ADVANcE BY ORDER 0F THE LAW

SOCIETY.

QUEEN'S BENCH.

VACATION COURT.

Cameron J.] [March 25.

REQINA ex rel. CLANCV V. ST. JEAN.

Alderman-Declaration of qualification-R. S.
0. ch. 174, sec. 265-Q40 warranto.

The declaration required by the Municipal'
Act R S. 0. ch. 174, sec. 265, from every per-
son elected under the Act to any office requir-
ing a property qualification, is a pre-requisite:
to the discharge of the duties of such office.

Where an alderman çlect did not state in bis:
declaration the nature of his estate in or the
value of the land, but declared that his pro-
perty was sufficient to qualify him " according
to the true intent an d meaning of the Municipal
Laws of Upper Canada," Held, that the de-
claration was insufficient.

Held, also, that his right to the'office on this
ground, and for the want of a qualification at
the time of his election, might be questioned by
a quo zuarranto at the instance of a ratepayer-
not a voter of or resident in the ward, and who,
therefore could flot be a relator under the Muni-
cipal Act. Regina ex rel. White v. Roacis, 18-

U. C. iR.,226, ancd Kelly v. Macarow, 14 C. C-
457, distinguished.
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Held, also, that the relator was flot too late,
having applied in the next term after the elec-
tion, and only one day after the time for mov-
ing under the statute.

Mosgrove, for relator.
J.W. W. Ward, contra.

IN RE CLANCY-V. CONWAY.

Mundcibal Councillor-2uatMfcatiofl.

A person, who, having himself no license,
but in connection with a license to his son,
selîs liquors by retail, is not disqualified under,
sec. 74 of the Municipal Act, from holding the
office of Alderman, though he may have ren-
dered himself liable to 'penalties for breach of
the Liquor License Act.

The declaration of qualification not having
been made, leave was given to' defenidant to
r nake the same within ten days, otherwise, fol-
lowing Reg. ýex rel. Clancy v. St. jean, ante.
leave was granted to file an information.

Mosgrove, for relator.
J. W W. Ward, for defendant.

CHANCERY.

Full court.] [April 19.

NEILL V. CARROLL.

Afechanics' Lien Act-CombutatiOfl of time.

Upon re-hearing, the judgment of Spragge
C., reported in 28 Gr. 30 was affirmed with
Costs.

JELLETT v. ANDERSON-

~e7y, distutbance of-Liconse of riglit toferry

-C. S. U. C., caP. 43, sec. 10.

Upon re-hearing, the judgment of Spragge
C., reported in 27 Gr. 411, was affirmed with
Costs.

41lce, V. C.] [April 14.

McDONALD v. FORBES.

P'resumPtion of deatle and intestacy-Evidencîe

-Partition.
Where there was evidence of a negative na-

ti11I1, Which. though not conclusive, was suffi.

dient to warrant the presumption of the death of
certain parties, and also that they had died in-
testate, the Court, in the absence of positive
proof, refused to, pçesume that they had dicd
unmarried or without issue.

While granting partition and sale of lands in
which such persons, if alive, would be entitled
to share, the Court [BLAKE, V. C.] directed,
inquiries to be made in the neighborhood where
they had last been heard of, and advertise-
ments to be issued, their shares to remain
intact in the meantime, tili evidence could be-
produced on this point.

REPORTS.

ONTARIO.

FIRSI DIVISION COURT, RENFREW.

(Reported for the LÂw JOURNAL by M. J. Gorman, Eaq.
Barristere.t-law.)

FINDLAY V. SAYERS.-MCINTYRE, Garnishee.

.Attach ment of debts-Znsoivent Act-
Privileged claim.

The primary debtor, Sayers, made an assign-
ment, under the Insolvent Act of 1869, oni the
2nd March, 1875. He had previously become
indebted to the primary creditor, Findlay, in
$9.25, on an open account. The insolvent, by
an oversight, omitted to enter the nane-
of the primary creditor in his achedule of'
creditors, annexed to the deed of assigriment,
or to include this dlaim in bis statement of
liabilities. Thomas Deacon, on the 23rd M arch,
1875, becamne Assignee of the estate.. No divi-
dend had yet been declared, nor had the in-
solvent obtained the execution of any deed or
composition, or any consent to discliarge, nor-
been discharged by the Court, and the estate
stili remained in the hands of the assignee.

In Mardi, 1879, the primary creditor ob-
taî 1ned a judgment against the insolvent for
$9.25 debt, and $2.78 costs.--The primary
creditor did not come in and prove bis dlaim in
the insolvent Court, or seek to be pût on the
list of creditors.

In i88o, the insolvent became entitled to a
sum Of $1 3. 10, from the garnishee, Mclntyre-
which amount was due to, him for his$erçanaf
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.labor for the garnishee, and performed since the
date of his assignrnent, but flot protected by 37
Vict. ch. 13, inasmuch as the dlaim of the
.primary creditor accrued prior to i st Oct.,
1874-and the amount was flot more than
.adequate for the support of himseif and faxnily.

In September, i88o, the primary creditor
issued the garnishee summons in this cause,
and when the case came up for trial on the 2nd
November, i8Ro, the assignee intervened and
claimed the arnount so earned by the insolvent,
and on the samne day the insolvent filed a sup-
-plementary list of creditors, in which hie placed
the name of the primary creditor for the
amount of the account due in 1874-thus plac-
ing the primary creditor in the saine position
in regard to him, and his estate as- if his name
hied heen inserted in the first list of creditors.

The assignee contended that under the In-
ýsolvent Acts of 1869 and 1875, and amend-
ments, he was entitled to the amount dlue by
McIntyre, as part of the insolvent's estate, and
liable to distribution for ail bis creditors.

Burrit, for the primary creditor, contended
that the assignee was flot entitled to the amount
comning from the garnishee, on the ground that
the amount, being for the j5ersonal labor of the
insolvent, did flot pass to the assignee ; and
that as the assignee could flot dlaimi it,
the primary creditor who had resorted
to this garnishee proceeding and having
intercepted the money in the garni-
shee's hands, *had the only right to it, and
could apply it to the satisfaction of bis dlaim-
notwithstanding the palpable preference this
would give him. over other cieditors.

DEACON, Co. J. The question is now whether
the assignee of the insolvent's estate, repre-
senting ail the creditors,,or this one creditor,
Mr. Fîndlay (who bas stepped out of the ranks,
and is proceeding on bis own behaif, irre-
spective of the provisions of the Insolvent Act),
or either of them, is entitled to the money
earned by*this Insolvent by bis personal labor.

1 arn of opinion that neither of them is so, en-
titled.

That the Assignee is flot entitled to claim, the
money I think is quite clear from an examina-
-lion of the cases of ChiPpendall v. Tomlig.wnli
4 Doug., 3P8; Williams v. Chambersr, 0JQ
B. 337; Wi v. ElUOtt et al-, 30 U. C. .
253; Wadlrng v. Otis5ka,, 1. Q. B. D. 145.

It is not alleged or pretended that the insol-
vent bas accumulated the amount indicated by
Lord Alvanley, C.J., as in 4 Doug. -* * *

Then as to the right of this primary creditor,
who is now on the same footing, in ail respects,
as the rest of the insolvent's unsecured creditors,
there is nothing in any of the cases that would
support the contention that one creditor (with-
out any exceptional right), by adopting proceed-
ings outside of the Insolvent Act, cpuld obtain
from, either the insolvent himself or from, bis
estate (and for the personal advantage and
benefit of such creditor alone) wvhat the as-,
signee of the insolvent's estate, who represents
ail the creditors, and who is bound to treat al
alike, without the slightest approach to pre-
ference or priority, could flot be allowed to do.
If as against su ch assignee, the p6ersonal earn-
i . gs of the Insolvent are exempted, for the
necessary and humane purpose of allowing him
to live at ail, surely the saine ratio decidendi
will appiy, with at least equal force, to such a
proceeding as the present on the part of one of
the creditors, contrary, as I take it, to the whole
tenor and policy of the Insolvent Acts-see
sections 16, 39 and 83, also Patterson v. Mc-
CarthY, 35 U. C. R. 14 ; Blakeley v. Hall, 21
C. P. 138 ; Re Fair and Bell, 2 Ap. Rep. 632.
The'general purpose and policy of the Act is to,
produce equality in distribution among the
creditors (holding dlaims and having rights only
of a common and equal character and nature),
and when an assignment is made, the whole
estate and effects of the Insolvent shcould be
wholly administered by the Court in the Insol-
vency proceedings. See Re Fair and Bell,
ante 636.

The resuit of my examination of authorities is
that what the Assignee, who is trustee for and
represents ail the creditors alike, cannot be per-
mitted to do, no one of such creditors (not
holding any exceptional, right, position or lien)
stepping out of the ranks and adopting a by-
proceeding, can be allowed to accomplish on
bis own behaîf and for bis own individual
benefit. I have not been disappointed in bcing
unable to find any authority which would up-
hold bis doing so. What the Assignee, acting
on behaif of ail the creditors, may be able to
accomplish in case this Insolvent acccumulates
any considerable sum of money, or any amount
beyond what inay be sicieflt for the necessary
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support of himself and his family, or lays out
such surplus on lands or goods, I am not at
present called upon to determine. The Courts
say that in the meantime '"he (and it would
appear his family, also) must live," and as a
necessary consequence his personal earnings
(not rising to the magnitude before suggested)
fnust be held to be exempt-as against the
assignee of his estate, and, as I take it, for the
same reason and on the same ground, equally
so a~s against ail and every of those for whom
such Assignee is the Trustee and representative.
The 68th Section of the Insolvent Act would
not assist the present plaintiff, as no creditor
.ould be allowed to do anything in the name of
the assignee, which the assignee himself, on his
own motion, could not be permitted to do. The
result of the whole is that there is no fund in
the hands of the garnishee which this primary
creditor is entitled to recover or obtain, and the
cause must be dismissed, the primary creditor

" Paying the costs taxable to Clerk and Bailiff;
no other costs to be taxed as against him.

UNITED STA TES.

MARITIME CASES.

IN RE 4 TRENTON."

Sale ofAmerican vessel by Maritime Court of
Ontario-Efect ofextinguishment of liens.

[Detroit, Nov. 29 th, '88o.,

This was a libel for supplies and materials
furnished at Cleveland, the home port of the
vessel, in 1876, for which a lien was claimed
under the law of the state of Ohio. The pre-
sent owner of the schooner appearing as claim-
ant, pleaded in substance that in July, 1878, the
libellants causçd the vessel to be seized at To-
ronto, Ont., by virtue of a warrant issued by th -
Maritime Court of Ontario, upon a petition filed
by the libellants for the same cause of action
for which their libel was filed, in this Court
that in August, 1878, one Michael Gallagher in-
tervened with a claim for wages as watchman
and ship-keeper from December I, 1877, to June
27, 1878 ; that about the same time one William
McAllister also intervened with a claim for

a.ges as mate from April 4 to May 4, 1877, to
the amount of $52.50 ; that the two last men-

tioned claims were consolidated, and .on Sep-
tember 25, 1878, the vessel was condemned and
ordered sold to satisfy these claims; that upon
such sale she was purchased by the claimant for
$1,ooo, and she has since been registered at the
custom-house in Toronto ; that notice of the
pendency of these proceedings, and of the sale,
was given by publication, pursuant to the prac-
tice of the Court, and by the arrest and deten-
tion of the vessel; that the Maritime Court of
Ontario had jurisdiction of these causes and
authority to direct the sale, and that claimant
became the owner of the vessel, discharged of
ail liens.

It appeared from the proceedings in the Cana-
dian case that a demurrer was interposed to
libellant's petition upon the ground that the
Maritime Court had no jurisdiction to enforce
the claim for necessaries supplied to an Ameri-
can vessel in a port in the United States.

This demurrer was sustained by the Court,
and libellant's petition dismissed. The vessel
was sold, as above stated, by virtue of a decree
rendered upon the consolidated claims of Gal-
lagher and McAllister.

The question in this case was whether this
sale was sufficient to divest the libellants of
their claim for necessaries.

Moore and Can/feld, for libellants.
Wisner and Speed, for the claimant.

BROWN, J. The Maritime Court of Ontario
was created by an Act of Parliament of the Do-
minion of Canada, approved April 28, 1877, the
object of which was 40 "establish a court of
maritime jurisdiction in the Province of On-
tario." The first section vested in the CQurt,
in very brief language, " Such jurisdiction as
is exercised by any existing British vice-admir-
alty Court." To -ascertain what jurisdiction
is exercised by the vice-admiralty Courts of
Great Britain, we are referred to an Act of the
Imperial Parliament known as " The Vice Ad-
miralty Court's Act, 1863," which is made applic-
able to ail existing as well as to future Vice-Ad-
miralty Courts. The 1oth section of this Act de-
clares that these Courts shall have cognizance
of what are generally known as maritime cases,
viu.: Seamen's and master's wages, pilotage;
salvage, towage, damage, bottomry bonds, pay-
ments of mortgages from the proceeds of sale,
possessory suits, and amongst others (subdivi-
sion io), "claims for necessaries supplied in

U. S.]
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the possession in which the Court is established,
to any ship of which no owner or part owner is
.domiciled within the possession at the time of
the necessaries being supplied."'

In considering the effect of this sale I must
,assume that the Dominion Parliament had the
requisite authority to establish this Court, and
thât it possessed the powers and jurisdiction
-which the Act purports to vest in it. While
flot strictly a vice-admiralty Court (the judges
of which hold their commission directly from
the Crown), itsjurisdiction is nearly if flot quite
identical with that of those Courts, and we are
bound to give its proceedinga such iaith and
.credit as is given to them.

That the sale of a vessel, made pursuant to
the decree of a foreign Court of admiralty, will
be held valid in every other country, and wil
vest a clear and indefeasible titie in the pur-
chaser, is entirely settled, both in England and
America. (Story on the Conflict of Laws, sec.
592; Williams v. Armroyd, 7 Cr. 423 ; The
Tremont, i W. Rob. 163; The Mary, 9 Cr. 126 ;
The Amelie, 6 Wall. 18; TIte Granite State, i

.Sprague, 277; in the case of the Helena, 4
Rob. Admr. 3, this doctrine was carried so far
-as to sustain a sale made after a capture by
pirates. Sec also Grant v. MacLach lin, 4 Johns,
34.)

These cases fully establish the doctrine stated
by Mr. Justice Story (Conflict of Laws, sec.
592z) that ',whatever the Court settles as to the
Iright or title, or whatever disposition it makes
of the property by sale, revendication, transfer
or other act, will be held valid in every other
.country where the sanie question comes directly
.or indirectly in judgment before any other
foreigna tribunal. This is very familiarly known
in the cases of proceedings in rem in foreign
Courts of admiralty. Whether they are causes
of prize or of bottomry, or of salvage, or of
-forfeiture, or of any of, the like nature over
which courts have à rightful jurisdiction, founded
ýupon the actualb rightful or constructive posses-
s.ion of the subject-matter."1

This is not the law of England and America
alone. The commercial code of France con-
tains similar provisions regarding the judicial
sale of ships. i

Article, 193. IlThe liens of creditors shall be
extinguished independently of the genuaal
inethods of extinguishing obligations, by a
judicial sale maide accordin- to the for-'s es-

tablished by the following titie, or when, after a
voluntary sale, the ship shall have nmade a
voyage at sea under the name and at the risk
of the purchaser, and without opposition on the
part of the creditors of the vendor."

In commenting upon this article, Dufour ob-
serves (Droit Maritime, Vol 2, P. 47), " More-
ovIer, the sale upon seizure has always had the
effect, in our law, of purging the incumbrances
with which the property was charged."1 "1The
decree clears ail liens," said Loysel. We per-
ceive the reason of this. These kinds of sales
are made notoriously and publicly. The credit-
ors are perfectly advised of what is passing. It
is for them to take precautions to assure, their
payment from the price of the ship ; but if they
persist in remaining unknown their negligence
ought flot to prejudice the purchaser. To these
general reasons we ought to add another
peculiar to the maritime law.ý He who buys at
a judicial sale must pay his price upon the spot.
He is flot bound to wait until the creditors are
made known to pay into their hands. He
ought, then, to be protected against their
dlaims. Otherwise the judicial sale, instead of
offering security which attracts buyers, would be
only a snare from which they would eagerly
escape. For these reasons, according to our
article, the purchaser at a judicial sale receives
the vessel clear of ail incumbrances"-(p. 53)
IlMoreover it would flot follow that the creditors
are entirely disarmed by this result. On
the one hand their debt, in effect, subsists ; and,
on the other, nothing is easier than to transfer
the entire amount, with t4e lien which it draws
after it, to the price of the ship."

Article 76 of the German mercantile code ex-
pressly provides that the lien of a ship's credi-
tors upon the vessel becoines void:

1. "'By a compulsory sale of the vessel in a
home port the purchase money takes the place
of the ship as regards the ship's creditors
The ship's creditors must be publicly summoned'
to protect their rights. In other respects the
provisions regulating the proceeedings for a
sale are reserved to the laws of the various
countries." The 6ooth article of the Spapish
code is equally explicit. IlIf the sale takes
place at public auction and with the interven-
tion of judicial authority, according to the
formulas prescribed by article 6o8, every re-
sponsibility of the ship in favor of its, creditors
is exting'.lshcd frorn the r.oment in m-hich the

U.S.]
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writtenevidence of /sale is agreed to." Similar
provisions are found in article 1398 of the Portu-
guese, article 193 of the Belgian, article2 go of
the Italian, article 840 of the Chilian, and
-article 477 of the Brazilian code. In. short the
doctrine that the sale /of a vessel by a court of
competent jurisdiction discharges ber from
liens of every description, is the law of the
ýcivilized world.

Such sales, however, may be impeached by
-4he owner or other person interested, by show-
ing:

i. That the court or officer making the sale
lhad no jurisdiction of the subject matter by
.actual 'seizure and custody of the thing sold:
.Rose v. HïmelY, 4 Cranch. 24L. Br-adstrtet v.
-Thte Nej5tuneln. Co., 3 Sumn. 601. The Mary,
9 Cranch. 126. Woodruff v. Taylor, 20 Vt. 65.
-Daity v. Dot, 3 Federal Rep. 903. Whether it
be not also essential that there should have
;been proper judicial proceedings upon which to
-found the decree, and personal or public notice
-of the pendency of such proceedings, it is un.
inecessary here to determine, since it appears
that sworn petitions were filed and notice of
the pendency of the proceedings given through
the newspapers, pursuant to the practice of the
mnaritimie court.

2. That the sale was made by a fraudulent
collusion, to which the purchaser at sucli sale
-was a party: Parkhurst v. Sumntr, 23 Vt. 5 36.
.Annetttv. TtrrY, 35 N. Y. 256. Ca.triqut v.
*Zmrit, L. R. 4 H. L.. C. 427.

3. That thesale was contrary to natural jus-
ltice : The Flayodtn, i Rob. 135 ; Casiriçut v.
Im»rit. In case of the sale, by a master the

-Court will enquire into the circumstances and
«see whether it was necessary for the interest of
.all concerned ; but the effect of such sale to
*discharge the liens is the same: Tt Amtlit, 6
'WVall. 18.

In the case under consideration none of
ithese objections are taken to the validity of this
-Sale, but it is insisted that it cannot be held to
have discharged the vessel of liens which the
'Court making the sale had no jurisdiction to en.
'force. I have found no case, except possibly
ithat of the .Angeligut (17 Law Rep. 104, since
'elPresaly over-ruled), which lends countenance
to this proPosition. Upon principle it seems to
'M whollY untenable. It is truc the vessel was
'Orginally condemned, in part at least, upon a

claini for iship-keepers' fees, which would flot in
this country be çonsidered to importaà maritime
lien : Tht Thomas Scatttrgood, Gilpin i ; Tht
Havana, i Sprague 402; Thé Island City, i

Low 375 ; The Sarah Jane, 2 Amn. Law Rev.
450; Gurney v. Crockett,, Abb. Ad. 493). But
thi8 was a question exclusively for the consid-
eration of the maritime court under the laws of
Canada, and the presumption is conclusive
that the facts necessary to, give that court juris-
diction existed: Hudson v. Gutstier, 6 Cr. 281;
Comstock v. Crawford, 3 Wall 396. To saythat
the judicial sale of a vessel frees ber only from
such liens as the court making the sale had
jurisdictior. to enforce by original process is a
practical denial of the principle that such a
sale vests a clear title in the purchaser. This
would make the validity of the sale depend, not
upon the power of the court to condemn and
seîl, but upon its authority to assume juris-
diction of all d caims, which by the law of an-
other country, niight be liens upon ber. There
are probably no two countries in which the
jurisdiction of the admiralty courts is identically
the same. That of our own courts does not ex-
tend' to all cases which would faîl within such
jtirisdiction according to the civil law and the
practices and usages of continental Europe.
By the codes of moat civilized nations the cost
of construction, the wages of shipkeepers, the
rent of warehouses for the storage of lier tackle
and apparel, money lent to the captain for the
use of the vessel are ail ranked among the
privileged debts. In England the court of ad-
miral' ty is vested with jurisdiction not only of
ordinary collisions, but of damages done by a
ship to wharves, break-waters and other fixtures
annexed to the soil; while in this country it is
limited to, floating structures. In England a
master lias a remedy against the ship and freight
for wages. In the United States he isconfined
to a proceeding in Éersonam. By the law of
continental Europe a lien arises for necessaries,
furnished in a home port, while in this country
there il none unless created by a state statute,
and none in England if an owner is domiciled
wlthin the kingdom. We also recognize liens
fqr general average,wharfage,stevedores' wages
and premiums of insurance, none of which are
within thejurisdiction of the Admiralty Division
of the High Court of justice. We also, adm it
dlaims for damage to cargoeu, while the English
court van only proceed against the vessel where
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the cargo is brought into England or Wales
and no owner is domiciled therein. It may be
added that the English Admiralty has juris-
diction of accounts between part owners, and
may decree the sale of a share or shares in the
ship, while we can only take cognizance of such
disputes incidentally to the distribution of the
proceeds.

Now, if the theory of the libellant be correct,

a judicial sale of a vessel in one country would
free her from none of the liens which the courts
of that country were enabled to enforce. A
sale under such circumstances would be utferly
destructive of the interests of owners and a com-
plete sacrifice of the vessel. No one could
possibly know the value of his purchase, for no

one could foresee the amount of claims that might
be made against the vesselin other countries.
It would also compel us to inquire in each case
whether such foreign court could have taken

cognizance of the claim, either by original pro-
ceeding or by pelition against the proceeds of

sale, and, as the foreign law in each case must

be proved as a question of fact, the errors and
confusion into which we should fall will be

readily appreciated.
The truth is, that all these liens are inchoate

rights, subject to the contingency of loss in

case of disaster to the vessel necessitating a
sale by the master or in case judicial proceed-

ings are taken against her in a foreign c ountry
to subject her to claims recognized by the law

of such country. The recognition of liens and

the order in which they shall be marshalled and

paid, pertain to the remedy, and are adminis-

tered according to the lexfori, when the courts
of such country have obtained jurisdiction of the

res by actual seizure, they have full power to

dispose of the property and to transfer the title,
and such transfer will ordinarily be respected
in every other country. Nor is this power
limited to the final determination of the case.
The title to property sold pendente lite will be

respected in another country, though the pro-
ceedings upon which the property was origin-
ally seized, fail : Stringer v. Marine Insurance
Conpany, L. R., 4 Q. B., 676.

In these cases of judicial sales in rem, the

liens of creditors are not extinguished, but are

merely transferred from the res itself to the

fund in court. The decree of the marCne
court deprived the libellant in this case of no

right of property. It was merely adjudged that

his claim was not of that character which en

titled him to set the machinery of the court in
motion. It does not follow that the court would
not have entertained a petition by the libellant
for payment from the proceeds of sale, after
the satisfaction of what under the laws of
Canadaare maritime liensupon proof that by the
lex loci contractus he was entitled to a lien. It
is a constant practice in our courts of admiralty
to decree the payment of surplus proceeds to
mortgagees and others having liens which are

not enforcible by origirral proceedings. As Mr.
Justice Story observes (Conflict of Laws, sec.

322, b) " where the lien or privilege is created
by tht. lex loci contractus, it will generally,
though not universally, be respected and en-
forced in all places where the property is found
or where the right can be beneficially enforced
by the lexfoi. And on the other hand, where.

the lien or privilege does notexist in the place
of the contract, it will not be allowed in another
country, although the local law where the suit
is brought would otherwise sustain it." Sec.

323-" But the recognition of the existence and
validity of such liens by foreign countries, is
not to be confounded with the giving them a
superiority or priority over all other liens and
rights justly acquired in such foreign countries
under their own laws, merely because the
former liens in the country where they first
attached, had there by law, or by custom, such
a superiority or priority." In Harrison v.
Sterry, 5 Cranch, 289, Chief Justice Marshall
used the following language : " The law of the
place where the contract is made is, generally
speaking, the law of the contract ; that is, it is
the law by which the contract is expounded. It
is extrinsic, and rather a personal privilege, de-
pendent upon the place where the property lies,
and where the court sits, which is to decide the
cause."

It isbelieved to be the rule of the English
as well as American courts of Admiralty, after
the payment of maritime liens to direct the sur-
plus proceeds to be paid over to any one whoý
may have a lien upon such proceeds by the law
of the place where the contract, from which -the
lien arose, is made ; or at least to retain thé
fund in court until the court of chancery shall
have made an order for its distribution : The
Flora, i Hagg, 298. The Harmonia, i St. Rob.

178. The Nordstjeruen, Swab. 260. The Gustaf,
6 L. T. (U. S.) 66o. But even if the foreign

.- _na-
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'Court should misjudge this question, and hold
-that by the law of Ohio the libellant had no lien
at ail upon the vessel, or thould deny his peti-
tion for payment from the remnants in court, the
ýsale wouldnottherebybe invalidatedorthe vessel
remain subject to arrest in this country. This
was the precise question decided in Castrize
v. Impie$ L. R. 4 H. L. C. 427. That was an ac-
tion of trover by the assignee of a mortgagee
for the conversion of the ship Ann Martin.
Defendant claimed title as purchaser at a judi-
ýcial sale in France. The question arose
whether the proceedings in the civil tribunal
'were ini Personam or in rem. It was
held that the sale ordered was not of the
interest of the owner in the ship, as upon exe-
-Cution, but of the ship itself ; and that such sale
divested the title, of the plaintiff, although
he had set up his mortgage in tne French
court, and that court had disallowed it,
U.nder a misapprehension of his rights un-
-der the English law. In delivering the
opinion of the courtof Exchequer Chamber, on
-appeai from the Common Pleas, Mr. Justice
Blackburn remarked: "6We think the inquiry
is, first, whether the subject matter was 80

Situated as to be within the lawful control of
*the state under authority of which the court
tCxists; and, secondly, whether the sovereign
authority of that state has conferred on the
-court power to decide as to the disposition of
the thing, and the court has acted within its
jurisdiction." The judgment of the Exchequer
Chamber was affirmed by the House of Lords,
their lordships holding that the error of the
Prench court in construing the law of England
<lid flot render its judgment void in a foreign
'country, although it would have been otherwise
ini a case of fraud, and that they were bound to
give it effect, at least s0 far as to sustain the
lealidity of the sale.

The fact that the vessel in this case was sold
'for the small sum of $i,ooo is due to a multi-
-PlicitY of causes, amongst others to the uncer-
tainty of the law,'but in the absence of fraud
it cannot be, considered an element in the deci.
"iOn of the case. I am clearly of the opinion
that the sale was valid and vested a complete

lible to the property in the purchaser. The
mielIust be dismissed.

A-1 the cases of the Kate Mo,#9att and Gladia-
-tor differ frorn this only in the fact that libel-
lantsl' dlaims were rejected upon the ground

that the Maritime Court had no authority to
enforce liens which accrued before the passage
of the Act creating the court, a like disposition
will be made of them.

LAW STUDENTS' DEPARTEENT.

EXAMINATION QUESTIONS.

(Contizued.)

5. Define and distinguish bottomry and re-
.'Oondentia.

6. Under what circumstances can a corpor-
ation be bound by a contract flot under seal ?

7. What is implied in the sale of the gool-
will of a business? What are the rights of the
vendor and purchaser-respectively ?

8. To what extent is a person intrusted with
the possession of goods to *be deemed by
statute to be the owner thereof ?

9. What are the rules as to the appropriation
of money paid by a debtor to his creditor,
where there are several debts ?

io. In what cases will the bregch of a war-
ranty, given upon a sale of chattels, enable the
purchaser to rescind the contract ? Apply the
law to the sale of a machine with a warranty
that it would do certain work in a certain
time.

CERTIFICATE 0F FITNESS.

LeWè's Blackstone-Real Prooerty Statutes.

i. Show clearly the necessity for possession
being taken on a conveyance by lease and re-
lease, and what kind of possession suffices.

2. Distinguish between corporeal and incor-
poreal hereditaments as to the mode of their
conveyance in former times, and show the ter-
mination of the distinction.

3. Give the operative words of a conveyance
by which a tenant in tail conveys an estate in
fee simple, and that part of the conveyance
relating to the protector of the settlement.

4. The wife of a vendor does flot join him in
the conveyance. At what pe riod will her right
to bring, an action for dower cease ?
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5. The purchaser of land dies intestate, leav-
ing a niother and two brothers him surviving.

To whom wiUl the land descend under the three
periods ?

6. What was the decision in Taitarum's case?

7. What is meant by the statute which enacts

that no descent cast, discontinuance, or war-
ranty shall toîl or defeat any righe of entry or

action for the recovery of land ? Explain the
terms used.

8. Within what time must a will be registered?
What is the effect on non-registration ?

9. Under what circumstances, and to what

extent are recitais in deeds, evidence of the
facts recited ?

Io. What are the provisions of our Real
Property Limitation Act as to the periods with-

in which actions in respect of easements, must
be brought ?

ExAMINATION FOR CALL.

Mercantile law-Contracts-Pleading and

.practice.

i. A B3ill of Exchange drawn by A on and

accepted by B, payable at the Canadian Bank
of Commerce in Toronto, heid by that bank, is
dishonored. Give a short sketch of ail proper

and necessary proceedings to be taken on be-
haif of the bank from dishonor to final judgment
against the maker and endorser, mentioning the
purport of ail statutory enactments relating to

such proceedings.

2. A debtor, instead of paying bis creditor,
directs him to take a bill of a third person,

which the creditor does. What effect bas this
on the original debt? Answer fully.

3. State the five miles given by Byles in re-

gard to the effect given to foreign laws relating
to bis of exchange and promissory notes, by
Engiish Courts.'

4. A partnership firni, consisting of A and

B, who owe a debt to C, subsequently take in a

new partner D, and accept a bill for the old

debt in the name of the new finm. C is cogniz-

ant of ail the facts. *Vhat effect wiii this have
on the acceptance in the hands of C ?

5. A chose in action is not assignable. -lHomv

is this statement varied by Ontario statute i

Prior to that statute, in how fan were covenanti

running with the land an exception to the rulei'
Explain fully.

6. State fuliy the rule in regard to the ad-

missibility of paroi evidence of usage, for the

purpose of qualifying the sense of a writtena
contract.

7. An agent enters into a contract in bis owxy

name. What are the rights of his principal ?'

Answer fuily.

8. What exceptions ,to the rule, that a mark

cannot give a better titie to goods than he bas.'

himself, have been created by the Factors"

Act ?

9. Distinguish between legal and equitable-
set-off, showing generally the cases in which;

set-off can effectuaily be pleaded, with reasonm
for your statements.

io. Define the term duplicity in jleading.-

How is such a fault to be met, and why?

EXAMINATION FOR CALL.

Dar': vendors and j6urchasers- Walkem cwr
wilis-Statutes.

i. Is the liablity of a purchaser fromn a trus-

tee to see to the application of the purchase

money to be determined by reference to the-

deed creating the trust, or the circumstances.

existing at the time of the sale ? Illustrate your-

answer.

2. A testator by bis wili, directed bis debts.

to be paid. Was there formerly, andi is there

now, any power in any of bis representatives.

to seil the real estate for the purpose of paying

the debts ? Explain and give authority for

your answer.

3. Into what three classes may covenants.

given by a vendee of lands be divided? What
is meant .by such covenants running with the

land? Do ail such covenants aiways run with,

the land? Explain fully.

4. Discuss the question whether, in an actionl

upon covenants in a conveyance ot land, the-

value of improvements placed upon the land by

the grantee can be recovered as damages.

5. Under what circùmstances wiil the Court

of Chanceiy decree specific performance of a-

contract for the erection of buildings ?
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6. Whiteacre and Blackacre are held by A,
Subject to a mortgage, who conveys the former
to B and the latter to C. What are the
rights of B and C with reference to the mort-
gage ?

7. What facts have to be proved by the plain-
tiffin a suit to set aside a voluntary conveyance
as fraudulent against creditors ? Answer
fully.

8.* What statutory power lias a set or to ap-
point a protector to the settiement, irrespective
of estates in the lands ?

9. Under what, if any, circurnstances can an
executor complete an agreement made by the
testator for the sale of lands ?

10. What is the law as to alterations or in-
terlineations in a will being taken as part of
the will ?

FLO TSAM AND) 7E TSA M.

APASSENGER on a railway in a. western State ac-
'cuSed one of the Company's servants of stealing his
Watch. The accused thereupon struck and severe.
'y injured him. On further search it appeared
tiat the watch had been in the passenger's pocket
'dl the time, unknown to him. He brought an
action against the company for injuries sustained.
The jury found for the plaintiff and the Court
held that the contract of the company was to
&afely carry the passenger and to treat him with civ-
ility and propriety, and that all of the servants of the
conipany employed upon the train were but represent-
111R the defendant company in performing the con.
tract, and-that the brakenian was in the'line of his
C'Isty when on the train and assisting the defendant

inPerforming the contract to safely carry and to civilly
treat the passenger, and for the breach of the contract
the cOmnpany was liable. - Chcagw Legal News.

Law Society of Upper Canada.
OSGQODE HALL.

HILARY TERM, 44TH VîC-r.
During this Term the following gentlemen were

called to the Bar.
The names are arranged in the order in which t hey

entered the Society, and not in the order of menit.
George A. Skinner, John Philpot Curran, Reginald

Boultbee, Harris Buchanan, Goodwin Gibson, William
James Thorley Dickson, James Alexander Allan,
Walter Alexander Wilkes, James Harley, William
White, Daniel Erastus Sheppard, Wallace Nesbitt,
James B. McKillop, Colin Campbell, Phillip Henry
Drayton, Thomas C. L. Armstrong, John Doherty,
Alexander Dawson, Thomas Dickie Cumberland, J.
Gordon Jones.

The following gentlemen were admitted into the
Society as Students.at-Law.

GRADUATE.
Henry Gordon Mackenzie.

MATRICULANTS 0F UNIVERsITIES.
James M. Knowlson, Edwin Mowat Henry, Edward

Wilson Boyd, Reginald Rudgerd Boulton, William
Arthur Camipbell, Arthur Luke Rundie, Frederick
Laing Fraser. JUIRCAS

James' F. Williamson, John Thacker, Edmund
Walker Head Van, Allen, Robert George Code, Wil-
liam Robert Smyth, William Nassau Irwin, Edward
Herbert Ambrose, George Edgar Martin, John Smith
Meek, Archibald McKechnie, William Henry Tweed-
ale, Thomas Francis Johnson, Sidney Chilton Mew
bumn, George Hutchison Esten, William Lawrence
Leslie.

The following gentlemen passed their examinationx
as Articled Clerks.

Albert Wesley Benjamin, John Hambly, James
joseph Berry.

i RULES
B3RITISH COLUMBIA.-We are indebted to the cour. Asto Books and Subjects for Examination, as varied

t's 'YOf Mr. Justice Crease for a copy of the " Weekly. in Hilary Term, iSSo.
notes,,' issued "by auithority, " in, his Province, re- PAIMARY EXAMINATIONS FOR STUDENTS
ceiled too late, however, for notice in this nulnber. A1ND ARTICLED CLERKS.

A Graduate in the Faculty of Arts in any Univer-
sity in Her Majesty's Dominions, empowered to grant

________such Degrees, shall be entitled to admission upon
Living six weeks' notice in accordance with the ex-
isting rules, and paying the prescribed fées, and
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presèeiting to Convocation Mis diploma or a proper cer-
tificate of his having received his degree.

Ail other candidates for admission as articled clerks
or students-at-law shall give six weeks notice, pay the
prescribed fées, and pass a satisfactory examination in
the following subjects:

Studentç-at-Law.
CLASSICS.[ Xenophon, Anabasis, B. V.

Homer, Iliad, B. IV.
x88i. -Cicero in Catilinam, Ii., III., IV.

IOvid, Fasti, B. I., vv, 1-300.
~Virgil, JEneid, B. I., vv. 1-304,
'Xenophon, Anabasis, B. 1.
jHomer, Iliad, B. VI.
Cosar, Bellum Britannicuni, (B. G. B. IV.

1882. ~<C. 20.36, B. V., C. 8-23.)
Clicero, Pro Archia.
Virgil, 2Eneid, B. II., vv. 1-317.
LOvid, Heroides, Episties V. XIII.(Xenophon, Anabasis, B. IL.
Homer, Iliad, B. VI.

jCoesar, Belluni Brit-annicum.
1883. Cicero, Pro 'Archia.

IVirgil, Aneid, B. V., vv. 1-361.
i. vid, Heroides, Epistles V. XIII.
(Xenophon, Anabasis, B. II.
IHomer, Iliad, B. IV.

1884. «Virgil, A1 neid, B. V., vv. 1-361
IOvid, Fasti, B. I., vv. 1-300.
,Cicero, Cato Major.

(Xenophon, Anabasis, B. V.
IHomer, Iliad, B. IV.

1885. -~ Cicero, Cato Major.
IVirgil, 2Eneid, B. I., vv. 1-3o4.
,Ovid, Fasti, B. I., vv. 1.3oo.

Paper on Latin Grammar, on which special stress
wilI be laid.

Translation from English into Latin Prose.
MATHEMATICS.

Arithmetic; Algebra, to end of Quadratic Equa.
tiens; Euclid, Bb. I., II., III.

ENGLISH.
A Paper on English Grammar.

Compositin.Critical Analiysis of a selected Poem
î8î.Id, of the Lake, with special reterence

to Cantos V. and VI.
1882.-The Deserted Village.

The Task, B. III.
1883.-Marmion, with special reference to Can.

tos V. and VI.
I884.-Elegy in a Country Churchyard.

The Traveller.
1885.-Lady of the Lakce, with special reference

to Canto V.
The-Tàsk, B. V.

A rticed Clerks.
r Ovid, Fasti, B. I., vv. 1.300; or,

Virgil, 2Eneid, B. II., vv. 1-317.
Aritbmetic.

18- Euclid, Bb. I., II., and III.
English Grammar and Composition.,

[English Histî1-Queen Anne to George III.
Modem Geography-N. America and Europe.
Elements of Book.keeping.

Articled Clerks will be examined in the samne years
the sanie portions of Ovid or Virgil, as noted above

for Students-at-Law, at the option of the candidate.

HISTORY AND GR&OGiApHYv.
English History from William III. to George III.,

inclusive. Roman History, from, the commencement
of the Second Punic War to the death of Augustus.
Greek History, from the Persian to the Peloponnes-
ian Wars, both inclusive. Ancient Geography-
Greece, Italy, and Asia Minor. Modern Geography-

North America and Europe.
Optional subjects instead of Greek:

FRENCH.

A paper on Grammar.
Translation from, English into French Prose

i88i.-Emile de Bonnechose, Lazae Hoche.
OR, NATURAL PUILOSOPHY.

Books.-Arnott's Elements of Physics, 7th edition.
and Somerville's Physical Geography.

A student of any University in this Province who
shaîl present a certificate of having passed, within
four years of his application, an examination in the
subjects above prescribed, shahl be entitled te admis-
sion as a student-at-law or articled clerk (as the case
imay be), upon giving the prescribed notice and paying
the prescribed f ee.

INTERMEDIATE EXAMINATIONS.

The Subjects and Books for the First Interniediate
Examination, to be passed in the third year before
the final Exainination, shall be :-Real Property,
Williams; Equity, Smith's Manual; Common Law,
Smith's Manual ;Act respecting the Court of Chan-
cery ; O'Sulliean's Manual of Government in Canada;
the Dominion and Ontario Statutes relating to Bis
of Excchange and Promissory Notes, and Cap. 117, R.
S. O., and amending Acts.

The Subjects and Books for the Second Intermedi-
ate Examination to be passed in the second year be-
fore the Final Examination, shail be as follows:
Real Property, Leith's. Blackstone, Gireenwood on the
Practice of Conveyancing, (chapters on Agreements,
Sales; Purchases, Leases, Motaes, and Wills);
Equity, Snell's Treatise ; Common Law, Broom's
Common Law; Underhill on Torts; Caps. 49, 95,
107, îo8, and 136 of the R. S. O.

FINAL EXAMINATIONS.
FOR. CALL.

Blackstone, Vol. I., containing the Introduction
and the Rights of Persons, Smith on Contracts,
Walkem on Wills, Taylor's Equity jurisprudence,
Harris's Principles of Law, and Books III. and
IV. of Broom's Common Law, Lewis' Equity
Pleading, Dart on Vendors and Purchasers, Best on
Evidence, Byles on Bis, the Statute Law, the
Pleadings and Practice of the Courts.

FOR CERTIFIcATE 0F FITNESs.

Leith's Blackstone, Taylor on Titles, Smith's Mer-
cantile Law, Taylor's Equity jurisprudence, Smith on
Contracts, the Statute Law, t he Pleadings and Prac-
tice of the Courts.

Candidates for the Final Examinations are subject
to re-examination on the subjects of the Intermediate
Examinations. Ail other requisites for obtaining
Certificates of Fitness and for Cail are continued.

The Primary Examinations for Students-at-Law and
Articled Clerks will begin on the Second Tuesday be-
fore Hilary, Easter, Trinity, and Michaelmas Terms.
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