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CHAPTERI

International Centre for Settlement
of Investment Disputes

SECTION 1

Establishment and Organization

Article 1

(1) There is, hereby established the International Centre for Settlement

of Investment Disputes (hereinalfter called the Centre).

(2) The purpose of the Centre shall be to provide facilities for

conciliation and arbitration of investment disputes hetween Contracting States

and nationals of ether Contracting States in accordance with the provisions of

this Convention.

Article 2

The seat of the Centre shall be at the principal office of the

International Bank for Reconstruction and Development (hereinafter called the

Bank). The seat may be moved to another place by decision of the

Administrative Council adopted by a majority of two-thirds of its, members.

Article 3

The Centre shall have an Administrative Council and a Secretariat and

shallmaintain a Panel of Conciliators and a Panel of Arbitrators.
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Article 4
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nnuel des recettes et dépenses du Centre;

rt annuel sur les activités du Centre.

alinéas (a), (b), (c) et (f) ci-dessus sont
:es membres du Conseil Administratif.

Epeut constituer toute commission qu'il estime

if exerce également toutes autres attributions
en Suvre des dispositions de la présente



SECTION 3

The Secretariat

Article 9

Tle Secretariat shail consist of a Secretary-General, one or more
Deputy Secretaries-General and staff.

Article 10

(1) The Secretary-General and any Deputy Secretary-General shall be

elected by the Administrative Council by a majority of two-thirds of its

members upon the nomination of the Chairrnan for a term of service not

exceeding six years and shall be eligible fer re-election. After consulting the

members of the Administrative Couneil, the Chairman shall propose one or

more candidates for each such office.

(2) The offices of Secretary-General and Deputy Secretary-General

shall be incompatible with the exercise of any political fîmction. Neither the

Secretary-General nor any Deputy Secretary-General may hold any cher

employment or engage in any other occupation except with the approval of the

Administrative Council.

(3) During the Secretary-General's absence or inability to act, and

during any vacancy of the office of Secretary-General, the Deputy

Secretary-General shall act as Secretary-General. If there shall be more than

one Deputy Secretary-General, the Administrative Council shall determine in

advance the order in which they shail act as Secretary-General.

Article 11

The Secretary-General shall be the legal representative and the

principal officer of the Centre and shall be responsible for its administration,

including the appointment of staff, in accordance with the provisions of this

Convention and the rules adopted by the Administrative Council. He shall

perform the function of registrar and s1tall have the power to authenticate

arbitral awards Tendered pursuant to this Convention, and to certify copies

thereof.
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SECTION 4'

The Panels

Article 12

lhe Panel of Conciliators and the Panel of Arbitrators shall each
consist of qualified persons, designated as hereinafter provided, who are willing to
serve thercon.

Article 13

(1) Each Contracting State may designate to each Panel four persons

who may but need not be its nationals.

(2) The Chairman may designate ten persons to each Panel. The

persons so designated to a Panel shall each have a différent nationality.

Article 14

(1) Persons designated to serve on the Panels shall be persons of high
moral character and recognized competence in the fields of law, commerce,
industry or finance, who may be relied upon to exercise independent
judgment. Competence in the field of law shall be of particular importance in
the case of persons on the Panel of Arbitrators.

(2) The Chairman, in designating persons to serve on the Panels, shall
in addition pay due regard to the importance of assuring representation on the
Panels of the principal legal systems of the world and of the main forms of
economic activity.

Article 15

(1) Panel members shall serve for renewable periods of six years.

(2) In case of death or resignation of a member of a Panel, the
authority which designated the member shall have the right to designate
another person te serve for the remainder of that member.s tenn.
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SECTION 4

Des Listes

-t la liste d'arbitres sont composées de personnes
,t dit ci-dessous et acceptant de figurer sur ces
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(b) d'acquérir des biens meubles et immeubles et d'en
disposer.
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Article 23
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(2) "National of another Contracting State" means:

(a) any nâtural person who had the nationality of a Contracting
State other than the State party to the dispute on the date on
which the parties consented to submit such dispute to,
conciliation or arbitration as well as on the date on which
the request was registered pursuant to paragraph (3) of
Article 28 or paragraph (3) of Article 36, but does not
include any person who on either date also had the nationality
of the Contracting State party to the dispute; and

(b) any juridical person which bad the nationality of a
Contracting State other than the State party to the dispute on
the date on which the parties consented to subrait such dispute
to conciliation or arbitration and any juridical person which.
had the nationality of the Contract:ing State party to the
dispute on that date and which, because of foreign control, the
parties have agreed should be treated as a national of another
Contracting State fer the purposes of this Convention.

(3) Consent by a constituent subdivision or agency of a Contracting
State shall require the approval of that State unless that State notifies the Centre
that no such approval is required.

(4) Any Contracting State may, at the time of ratification, acceptance
or approval of this Convention or at any time thereafter, notify the Centre of the
class or classes of disputes which it would or would not consider submitting to,
the jurisdiction of the Centre. Ile Secretary-General shall forthwith transmit
such notification to aU Contracting States. Such notification shall not
constitue the consent required by paragraph (1).

Article 26

Consent of the parties to arbitration under this, Convention shall,
unless otherwise stated, be deemed consent to such arbitration to the exclusion
of any other remedy. A Contracting State may require the exhaustion of local
admiràtrative or judicial rernedies as a condition of its consent to arbitration
under this Convention.
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Article 2 7

(1) No Contracting State shall give diplomatie protection, or bring an
international claim, in respect of a dispute which one of its nationals and
another Contracting State shall have consented to submit or shall have
submitted to arbitration under this Convention, unless such other Contracting
State shall have failed to abide by and comply with the award rendered in such
dispute.

(2) Diplomatie protection, for the purposes of paragraph (1), shall not
include informal diplomatie exchanges for the sole purpose of facilitating a
seulement of the dispute.

CHAPTER ni

Conciliation

SECTION 1

Request for Conciliation

Article 28

(1) Any Contracting State or any national of a Contracting State
wishing to insfitute conciliation proceedings shall address a request te that
effect in wrifing to the Secretwy-General who shall send a copy of the request to
the other party.

(2) The request shall contain information conoerning the issues. in
dispute, the identity of the parties and their consent to conciliation in
accordance with the rules of procedure for the institution of conciliation and
arbitration proccedings.

(3) The Secretary-General shall register the mquest unless he finds, on
the basis of the information contained in the request; that the dispute is
manifestly outside the jurisdiction of the Centre. He shall forthwith notify the
parties of registration or refusal to register.



itat contractant n'accorde la protection diplomatique ou neation internationale au sujet d'un différend que l'un de sesautre État contractant ont consenti à soumettre ou ontdans le cadre de la présente Convention, sauf si l'autre Étatforme pas à la sentence rendue à l'occasion du différend.
>plication de l'alinéa (1), la protection diplomatique ne visenarches diplomatiques tendant uniquement à faciliter le
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SECTION 2

A4rticle 29
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SECTION 2

Dela Constitution de la Commission de Conciliation
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SECTION 3

Conciliation Proceedings

Article 32

(1) The Commission shall be the judge of its own competence.

(2) Any objection 'by a party to the dispute that that dispute is not
within the jurîsdiction of the Centre, or for other reasons is not within the
competence of the Commission, shall be considered by the Commission which
shail determine whether to deal with it as a preliminary question or to join it to
the merits of the dispute.

Article 33

Any conciliation proceeding shall be conducted in accordance with the
provisions of this Section and, except as the parties otherwise agree, in
accordance with the Conciliation Rules in effect on the date on which the parties
consented to conciliation. If any question of procedure arises which is not
covered by this Section or the Conciliation Rules or any rules agreed. by the
partiesý the Commission shall decide the question.

Article 34

(1) It shall be the duty of the Commission to clarify the issues in
dispute between the parties and to endeavour to bring about agreement between
them upon mutually acceptable terms. To that end, the Commission may at any
stage of the proceedings and from time to time recommend terms of seulement
to the parties. The parties shall cooperate in good faith with the Commission in
order to enable the Commission to carry out its functions, and shall give their
most serious consideration to its recommendations.

(2) If the parties reach agreement the Commission shall draw up a
report noting the issues in dispute and recording that the parties have reached
agreement. lý at any stage of the proceedings, it appears to the Commission dmt
there is no likellood of agreement between the parties, it shall close the
proceedùW and shall draw up a report noting the submission of the dispute
and recording the fanure of the parties to reach agreement. If one party faits
to appear or participate in the proceedings, the Commission shall close the
proceedings end shail draw up a report noting that party's faiture to appear or
particfpate.



13

SECTION 3

ure devant la Commission
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Article 35

Except as the parties to the dispute shall otherwise agree, neither
party to a conciliation proceeding shall be entitled in any other proceeding,
whether before arbitrators or in a court of law or otherwise, to invoke or rely
on any views expressed or statements or admissions or offers of settlement
made by the other party in the conciliation proceedings, or the report or any
recommendations made by the Commission.

CTUPTER IV

Arbitration

SEC71ON 1

Request for Arbitration

Article 36

(1) Any Contracting State or any national of a Contracting State
wishing to institute arbitration proceedings shaU address a request to that
effect in writing to the Secretary-General who shall send a copy of the request to
the other party.

(2) The request shall contain information concerning the issues in
dispute, the identity of the parties and theïr consent to arbitration in
accordance wilh the rules of procedure for the institution of conciliation and
arbitraüon proceedings.

(3) Ile Secretary-General shall register the request unless he finds, on
the basis of the information contained in the request, that the dispute is
manifestly outside the judsdiction of the Centre. He shall forthwith notify the
parties of registration or reffisal to register.
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raire des parties, aucune d'elles ne peut, à l'occasion
: déroulant devant des arbitres, un tribunal ou de
>quer les opinions exprimées, les déclarations ou les
par l'autre partie au cours de la procédure non plus
recommandations de la Commission.

CHAPITRE IV
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SECTION 2

Constitution of the Tribunal

Article 37

(1) ne Arbitral Tnbunal (hereinafter called the Tribunal) shall be
constituted as soon as possible after registration of a request pursuant to
Article 36.

(2) (a) 'Me Tribunal shall consist of a sole arbitrator or any uneven
number of arbitrators appointed as the parties shall agree.

(b) Where the parties do not agree upon the number of
arbitrators and the method of their appointinent, the Tribunal
shall consist of three arbitrators, one arbitrator appointed by
each party and the third, who shali be the president of the
Tribunal, appointed by agreement of the parties.

Article 38

If the Tribunal shall not have been constituted wifliin 90 days after
notice of registration of the request has been dispatched by the
Secretary-General in accordance with paragraph (3) of Article 36, or such other
period as the parties may agree, the Chairman shall, at the request of either party
and after consulting both parties es far as possible, appoint the arbitrator or
arbitrators not yet appointed. Arbitrators appointed by the Chairman pursuant to
this Article shall not be nationals of the Contracting State party to the dispute or
of the Contracting State whose national is a party to the dispute.

Article 39

The majority of the arbitrators shall be nationals of States other than
the Contracting: State party to the dispute and the Contracting State whose
national is a parry to the dispute; provided, however, that the foregoing
provisions of this Article shall not apply if the sole arbitrator or cach individual
member of the Tribunal has be= appointed by agreement of the parties.



SECTION 2

De la Constitution du Tribunal

dl arbitral (ci-après dénommé le Tribunal) est constitué
,nregistrement de la requête conformément à l'Article 36.

-ibunal se compose d'un arbitre unique ou d'un nombre
r d'arbitres nommés conformément à l'accord des
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Article 40

(1) Arbitrators may bc.pontdfo outslde the Panel1 of

A tic 38.)oAtkr4

Article3ltqt41

(1)IleMibna hal e ofjwu4 f t oucvompetence.



Article 40

(1) Les arbitres peuvent être pris hors de la liste des arbitres, sauf au
cas de nomination par le Président prévu à l'Article 38.

(2) Les arbitres nommés hors de la liste des arbitres doivent posséder
les qualités prévues à l'Article 14, alinéa (1).

SECTION 3

Des pouvoirs et des fonctions du Tribunal

par le Tribunal qui
son examen doit être
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Article 43
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Artidle 43

Sauf accord contraire des parties, le Tribunal s'il l'estime nécessaire,
peut à tout moment durant les débats :

(a) demander aux parties de produire tous documents ou autres
moyens de preuve, et

(b) se transporter sur les lieux et y procéder à telles enquêtes
qu'il estime nécessaires.

Article 44

Toute procédure d'arbitrage est conduite conformément aux dispositions
de la présente Section et, sauf accord contraire des parties, au Règlement
d'Arbitrage en vigueur à la date à laquelle elles ont consenti à l'arbitrage. Si une
question de procédure non prévue par la présente Section ou le Règlement
d'Arbitrage ou tout autre règlement adopté par les parties se pose, elle est



Article 47

Except as the parties otherwise agree, the lhbunal may, if it considers
that the circumstances so require, recommend any provisional measures which
should be takm to preserve the respective rights of either party.

SECTION 4

The Award

Article 48

(1) The lhbunal shall decide questions by a majority of the votes of
aR its members.

(2) The award of the Tribunal shall be in writing and shall be signed by
the members of the Tribunal who voted for it.

(3) The award shall deal with every question submitted to the Tribunal,
and shall state the reasons upon which it is based.

(4) Any member of the Tribunal may attach his individual opinion to
the award, whether he dissents frein the majority or not, or a statement of his
dissent.

(5) The Centre shall not pubEsh the award without the consent of the
parties.

Article 49

(1) The Secretary-General shall promptly dispatch certified copies of
the award to the parties. The award shall be deemed to have been rendered on
the date on which the certified copies were dispatched.

(2) The Tribunal upon the request of a party made within 45 days after
the date on which the award was rendered may after notice to the other party
decide any question which it had omitted to decide in the award, and shall
rectify any clericaL arithmetical or similar error in the award. Its decision shall
become part of the award and shall be notified to the parties in the same manner
as the awar& The periods of time provided for under paragraph (2) of Article 51
and paragraph (2) of Article 52 shall run from. the date on which the decision
was rendered.



Article 47

des parties, le Tribunal peut, s'il estime que les
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SECTIONS5

Interpretation, Revision and Annulaient of the Award

Article 50

(1) If any dispute saal arise b.tween the. parties as to the meaning or
scope of an award, either party niay request interpretation of the. award by an
application in writing addressed to the. Secretary-General.

(2) The request shall, if possible, b. subniitted to the Uibunal
wbicii rendered the award. If this shali not b. possible, a new TiHbunal shail b.
constituted in accordance witii Section 2 of this Chapter. The Ulibunal may, if
it considers that the. circumstances so requir., stay enforcement of the award
pending its decision.

Artidle 51

(1) Bither party may request revision of the award by an application iu
writing addressed to the Secretary-Genoeal on the ground of discovery of sonie
fact of such a nature as dccisively to affect the. award, provided. that when the.
award was rendered that fact was unknown to the. Tribunal and to the. applicant
and that the applicants ignorance of that fact was not due to negligeuce.

(2) l'he application shall b. made witin 90 days after the. discovery of
such fact and in any event witbin thre. ycars after the date on whicii the award
was rendere&.

(3) The request shall, if possible, b. submitted to the. Tribunal whicii
rendered the award. If this shafl not b. possible, a new Tribunal shall b.
constituted i accordance with Section 2 of tbis Chapter.

(4) The Tribunal may, if it considers that the. circumitances so require,
stay enforcement of the. award. pending its decision. If the. applicant requests a
stay of enforcement of the award in bis application, enforcemnent shail b. stayed
provislonafly until the Tribunal mies on such. request.
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SEC-ffON 5

De l'Interprétation, de la Révision et de l'Annulation de la Sentence

Article 50

(1) Tout différend qui pourrait s'élever entre les parties concernant le
sens ou la portée de la sentence peut faire l'objet d'une demande en
interprétation adressée par écrit au Secrétaire Général par l'une ou l'autre des
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Article 52

(1) Either party may request annulment of the award by an application
in writing addressed to the Secretary-General on one or more of the following
grounds:

(a) that the Tribunal wasnot properly constituted;

(b) that the Tkibunal bas manifestly exceeded its powers;

(c) fliat there was corruption on the part of a member of the
lhbunal;

(d) that there has been a serious departure from a fundamental
rule of procedure; or

(e) that the award has failed te state the reasons on which it is
based.

(2)'Me application shall be made within 120 days after the date on
which the award was rendered except that when annulment is requested on the
ground of corruption such application shall be made within 120 days after
discovery of the corruption and in any event within diree years after the date on
which the award was rendered.

(3) On receipt of the request the Chairman shall forthwith appoint from
the Panel of Arbitrators an ad hoc Committee of three persons. None of the
members of the CommMe shall have been a member of the Tribunal which
rendered the award, shall bc of the saine nationality as any such member, shall
bc a national of the State party to the dispute or of the State whose national is a
party to, the dispute, sMI have been designated to the Panel of Arbitrators by
cither of those States, or shall have acted as a conciliator in the saine dispute.
'Me Committee shall have the authority to annul the award or any part thereof
on any of the grounds set forth in paragraph (1).

(4) 'Ile provisions of Articles 41-45, 48, 49, 53 and 54, and of
Chapters VI and VH shaR apply mutatis mutandis to proceedings before the
Committee.

(5) Ibe Committee may, if it considers that the circumstances so
require, stay enforcement of the award pending its decision. If the applicant
requests a stay of enforcement of the award in his application, enforcement shall
be stayed provisionally until the Committee rules on such request.

(6) If the award is annulled the dispute shall, at the request of either
party, be submitted to, a new Tribunal constituted in accordance with Section 2
of this Chapter.



Article .52

(1) Chacune des parties peut demander, par écrit, au Secrétaire
Général l'annulation de la sentence pour l'un quelconque des nmotifs
suivants :

(a) vice dans la constitution du Tribunal;
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SECTION 6

Recognition and Enforcement of the Award

Article 53

(1) The award shall be binding on the parties and shall not be subject to
any appeal or to any other remedy except those provided for in this Convention.
Each party shall abide by and comply with the temis of the award except to
the extent that enforcement shall have been stayed. pursuant to the relevant
provisions of this Convention.

(2) For the purposes of this Section, "award" shall include any
decision interpreting, revising or annulling such award pursuant to
Articles 50, 51 or 52.

Article 54

(1) Each Contracting State shall recognize an award rendered pursuant
to this Convention as binding and enforce the pecuniary obligations ùnposed. by
that award within its territories as if it were a final judgment of a court in that
State. A Contracting State with a féderal constitution may enforce such an award
in or thmugh its féderal courts and may provide diat such. courts shall treat the
award as if it were a final judgment of the courts of a constituent state.

(2) A party seeking recognition or enforcement in the territories of a
Contracting State shall furnish to a competent court or other authority which
such. State shall have designated for this purpose a copy of the award certified by
the Secretary-Gencral. Each Contracting State shall notify the Secretary-General
of the designation of the competent court or other authority for this purpose and

of any subsequent change in such designation.

(3) Execution of the award shaU bc governed by the laws concerning
the execution of judgments in force in the State in whose territories such
execution is sought.

Article 55

Nothing in Article 54 &hall be construed as derogating from the law in
force in any Contracting State relating to ùnmunity of that State or of afty
foreign State from execution.



SECTION 6

De la Reconnaissance et de l'Exécution de la Sentence

Article 53

(1) La sentence est obligatoire à l'égard des parties et ne peut être
l'objet d'aucun appel ou autre recours, à l'exception de ceux prévus à la présente
Convention. Chaque partie doit donner effe à la sentence conformément à
ses termes, sauf si l'exécution en est -suspendue en vertu des dispositions de la
présente Convention.

(2) Aux tins de la présente Section, une "sentence" inclut toute
décision concernant l'interprétation. la révision ou l'annulation de lq.qfente-nrp

toute
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Aticle56
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CHAPITRE V

Du Remplacement et de la Récusation des Conciliateurs et des Arbitres

d'une Commission cniu
son nom
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CHAPTER VI

Cost of Proceedings

Article 59

The charges payable by the parties for the use of the facilities of the
Centre shall be determined by the Secretary-General. in accordance with the
regulations adepted by the Administrative Council.

Article 60

(1) Each Commission and each Tribunal shaU determine the fées and
expenses of its members within limits established froin time to time by the
Administrative Council and after consultation with the Secretary-General.

(2) Nothing in paragraph (1) of Ulis Article shall preclude the parties
froin agreeing in advance with the Commission or Tribunal concerned upon
the fées and expenses of its members.

Article 61

(1) In the case of conciliation proceedings the fées and expenses of
members, of the Commission as well as the charges for the use of the fac ' ilities of
the Centre, shall be borne equally by the parties. Each party shall bear any other
expenses it incurs in connection. with. the proceedings.

(2) In the case of arbitration proceedings the Tribunal shall, except as
the parties otherwise agree, assess the expenses incurred by the parties in
connection with the proceedings, and shall decide how and by whom. those
expenses, the fm and expenses of the members of the Tribunal and the charges
for the use of the fàcilities of the Centre shall be paid. Such decision shall form.
part of the award.



CHAPITRE VI

Des Frais de Procédure

Administra

parties pour l'utilisation des services du Centre
1 conformément aux règlements adoptés en la
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Artcle62

Article 63

orr



CHAPITRE VII

Du Lieu de la Procédure

ainsi, les procédures de conciliation et
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CHAPTERIX

Amendment

Article 65

Any Contracting State may propose amendment of this Convention.
'Me text of a proposed aniendment shall be conununicated to the
Secretary-General not less dm 90 days prior to the meeting of the
Administrative Council at which such amendment is to be considered and shall
forthwith be transmitted by hiin to aH the members of the Administrative
Coluncil.

Article 66

(1) If the Administrative Council shall so decide" by a majority of
two-thirds of its menibers, the proposed amendment shall be circulated to all
Contracting States for ratification, acceptance or approyaL Each amendment
shall enter into force 30 days after dispatch by the depositary of this Convention
of a notification to Connucting States diat all Contracting States have ratified,
accepted or approved the amendment.

(2) No amendment shall affect the rights and obligations under this
Convention of any Contracting State or of any of its constituent subdivisions
or agencies, or of any national of such State arising out of consent to the
jurisdiction of the Centre given before the date of entry mto force of the
amendment.

CHAPTERX

Final Provisions

Article 67

This Convention shall be open for signature on behalf of States
members of the Bank. It shall alw be open for signature on behalf of any other
State which is a party to the Statute of the International Court of Justice and
which the Administrative Council, by a vote of two-thirds of its members, shall
have invited to, sign the Convention.



CHAPITRE IX

Amendements
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Article 68

(1) La présente Convention est soumise à la ratification, à l'acceptation
ou à l'approbation des États signataires conformément à leurs procédures
constitutionnelles.

(2) La présente Convention entrera en vigueur 30 jours après la date
du dépôt du vingtième instrument de ratification, d'acceptation ou
d'approbation. À l'égard de tout État déposant ultérieurement son instrument de
ratification, d'acceptation ou d'approbation, elle entrera en vigueur 30 jours
après la date dudit dépôt.

Article 69

Tout État contractant doit prendre les mesures législatives ou autres qui
seraient nécessaires en vue de donner effet sur son territoire aux dispositions de
la présente Convention.
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Artcle 73

Article 74
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Assembly

Article 7
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