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Su'g:i;ong vacant Chief Justiceship of the
Teng Of’ f{ourt has been filled by the appoint-
Dositioy, r. Justice Stuart, of Quebec, to 'the
My, . t‘il‘eSIg:ned by Chief Justice Meredith.
i°l'ity :0 ce Stuart is, we believe, next in sen-
of the’ the ex-chief. Mr. F. W. Andrews,
 Quebec bar, has been elevated to the

pe.nor Court bench in the room of Mr.

tice Stuart,

I S

A U the year 1884, according to Whitaker's

::11?' .ﬁfty -eight appeals were entered to
Thi lcial Committes of the Privy Council.

inn Were digmissed for non-prosecution.
Tey, m:;ﬁen the previous judgments were
h“ndred’ and in four varied. Of the last
ftom, d_"nd fifteen appeals, thirty-five were
g g, ;a, 8eventy-eight from the colonies,
of Man Tom the Channel Islands and Isle

E
h]e‘:;.nihanded justice is administered in the
at l'an. At a Petty Sessions Court held
Gen’ llgea.g on the 14th February, Deemster
of the Hr Majesty’s second judge, the Speaker
tary, the(ilu'ss of Keys, the governor's secre-
berg of 1gh bailiff of Peel, and four mem-
Without ® Manx bar, were fined 6d. each,
€O8ts, for being on licensed premises
nlsteOdOCk at night, on December 19.
the gOVer Gell, on that evening, entertained
, atra?l‘ and island officials and advo-
to csleby ® Castle Mona Hotel, to dinner,
the ate hig elevation to the bench, and
ad neglected to obtain an

“ ex: :n?.ger, WhO h
84, 8101.1 of time ” license, had been fined
Dight previously.

The —_—
Wl’itingcg:resmndent of the Daily Chronicle,
P}‘Oeeedinom Gubat, in the Soudan, notes a
TBoto gy 1o OF the Mahdi which will give
f bong 5 d;‘tel'esting question as to the rights
Whey - Polders, He says: “The Mahdi,
Geh@l‘al Ttoum fell, secured the whole of
™on’s papers, together With a

large number of bank notes issued by the
gallant defender of Khartoum. These, we
are informed, he is now taking steps to nego-
tiate, and obtain much-needed ready cash by
discounting them. As Gen. Gordon pledged
England’s word to redeem them, it will
require some ingenuity to defeat the Mahdi’s
object. Indeed, it will be next to impossible
to detect the notes which the Mahdi has
seized and those which have been circulated
bond fide by Gen. Gordon himself, especially
as all documents are in the False Prophet’s
hands.”

A propos of the Woman Franchise Bill an
opinion may be quoted from the life of
“ George Eliot,” just published. “George
Eliot,” herself one of the most gifted women
of the century, had not a very elevated opin-
ion of the sex, for she says :—“ A notable
book just come out is Wharton’s ¢ Summary
of the Laws relating to women.” ‘Enfran-
chisement of women,” only makes creeping
progress ; and that is best, for woman does
not yet deserve a much better lot than man
gives her.” But it should be added that
things are considerably changed, even during
the quarter of a century since the above was
written ; and the writer herself, in a letter of
subsequent date, says, more seriously, “ on
the whole I am inclined to hope for much
good from the serious presentation of women'’s
claims before Parliament.”

That benevolence should beits own reward
is an axiom inculcated afresh in a recent de-
cision by Mr. Commissioner Kerr. A valua-
ble dog having followed a stranger, he not
only gave it board and lodging but advertised
for its owner, who was thus enabled to recover
it. The owner refused, however, to pay any-
thing for its keep, or even to defray the cost
of the advertisement, and was consequently
sued. He contended that it was the duty of
the plaintiff to take the dog to the nearest
police-station. The judge disputed this view,
but decided against the plaintiff, who, how-
ever kindly he had behaved, could notlegally
claim compensation for doing voluntarily
what he was not obliged to do. On this the
defendant actually asked for costs, but was
refused them with a judicial expression of
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the opinion that the plaintiff had been treated
“very scurvily.” Probably the dog was tired
of so “scurvy” a master and wished to find
a worthier patron. Thenext time the plain-
tiff meets him straying he will leave him to
the tender mercies of the dog-stealers.

NOTES OF CASES.

COURT OF QUEEN’S BENCH.
Queskg, Feb. 7, 1885.

Brfore Dorrox, C.J., Ramsay, Tessinr, Cross
and Basy, JJ.

La CorvoratrioN pe Sr. Josern, BEatck, Ar-
PELLANT, and Tup Queskc CENTRAL Rarr-
way Co., Respondent,

Railway—46 Vict. (Can.) Cap. 24,

The Dominion Railway Act, 46 Vict. Cap. 24,
Las not the cffect of abrogating the provisions
of the Quebec Railuay Act with respect to
the local railways to which the Dominion
Act applies.

Prohibition to magistrate—not to proceed
on complaint of the appellant against the re-
spondent for having obstructed a highway
in contravention of the provisions of the
Railway Act. The complaint was avowedly
taken out under the Quebec Railway Act of
1880. The prohibition was made absolute on
the ground that the Quebec Central was a
railway which cut the Intercolonial Railroad,
and therefore, that, although it was a com-
pany existing under a Quebec statute, it had
become a work of general interest to Canada,
under the provisions of the Act of the Parlia-
ment of Canada, 46 Vic. c. 24, and that it had
ceased to be governed by the Quebec Rail-
way Act.

Rawusay, J. This judgment appears to me to
be unsound. Thelocal governments have the
power exclusively “tomake laws in relation
to” . . .
“10. Local works and undertakings other
than such as aro of the following classes : "—

“e. Such works as, although wholly situat-
ed within the Province, are before or after
their exeention declared by the Parliament
of Canada to be for the general advantage of
Canada or for the advantage of two or more
Provinces.”

Assuming that the Dominion Parliament
has in passing the 46 Vic,, c. 24, sect. 6, ac
within the provisions of the B. N. A. Ach
sect. 91, ss. 29, and sect. 92, ss. 10, ¢., it does
not pretend to have annulled all past legisls®
tion of the local legislatures with regard %0
these branch lines. On the contrary, by sub’
sect. 2 (46 Vic.) the previous legislation i
expressly reserved, except as regards ss. &
sect. 15 of the Dominion Railway Act 0
1879. I don’t see anything else in the 46
Vic. changing the law in respect of the
matter before us. Therefore, I think that th®
Local Railway Act, 1880, is in force, and ap’
plies to the railways for which it was framed
and of whose charter it is a part. If Parlis®
ment had abrogated the local railway acts
we should then have been obliged, perhaps
to decide the question as to the constitution
effect of a general act of that sort. We aret?
reverse.

Sir A. A. Doriox, C.J., did not think i
necessary to go further than to say that the
provisions of the Dominion Railway Act an
the Railway Act of Quebec were substa?
tially the same, and that, therefore, it did not
signify which was in force : one of them cer

tainly was. He concurred in the judgmen‘

reversing the decision by which the prohibi'
tion was declared absolute.

Judgment reversed.

COUR DE CIRCUIT.
MoxTREAL, 3 mars 1885-
Coram: CARoN, J.

Dsaxis v. Dryis, et Daxis, opposant.
JUuGk: Que bien que le dernier des huit jour

requis par Varticle 572, C.P.C., pour la p¥

blication des avis de vente, soit un dimant

ou un jour férié, ce jour est compté comm™

un jour juridique.

Une saisie exécution fut pratiquée en cett?
cause le 14 février 1883, et les avis de vent®
furent donnés le méme jour pour le 23 de ®©
mois, le huitidme et dernier jour du dél#*
étant un dimanche.

Le défendour prétendant le dglai insuff®
sant, produisit & 'encontre de la saisie un?
opposition afin d’annuler par laquelle !
allégue :— )

Quela saisie est irrégulicre, illégale et nule.
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& Qlellg ét6
1t un gameq
ue

faite le 14 février 1885, qui
i
les avis de vente furent publiés le

méy,
dug t(? Jour, fixant la vente pour le lundi, 23
' mojg g février.

U6 le d¢laj ent

08 a.vi.s, le 14 fév

rier et le jour de la vente, le
Vrier

» 8t insuffisant en loi, attendu que
ng pc)::, a e’fpil‘é undimanche et que la vente
ur eesall-t étre fixée pour le jour suivant. Et
Saisiq eztusons, Popposant concl‘uaxt A ce que
dargg | tous‘les procédés sur icelle fussent
S Irréguliers et illégaux et annulés.
f"ivole Zmandeur trouvant cette oppo:?ition
Wotion r; & demandé le renvoi par simple
Tejotg 1” ot la cour a accordé cette motion et
Opposition avec dépens.
Opposition rejetée.
g’ 4. Morrison, pour Popposant.

" 4- Deni, pour le demandeur.
@ “G.D.)

B ——

REC'?N T DECISIONS AT QUEBEC,
I Om:{ miof‘ d’église — Repetition.—Jugé, que
Pérg, iOOg&tlon, par les commissaires pour
tru ;. o8 p«‘:Lroxsses, d’une répartition pour
8yn dics ulon' d’une &glise, crée en faveur des
i . n titre légal aux sommes qui y sont
T8 pog g{éet que, tant que cette répartition
'the . annulée par une autorité compé-
Deuv;n S Personnes qui y sont cotisées ne
DPas se refuser au paiement des mon-
““’EHexsn;s 4 leur charge, ni les répéter lors-
8t. . 08 OBt payés.— Lemicuz v. Syndics de

- g s
1o Q-Lv-’g.(?zéfi ube Rivizre (C.8., Casault, J.),

eéd;;um”“ Mutuelle — Cesgion. — McD. avait
eom’nerc{ ]tOUS ses droits dans une société
Con 'tiOna ® qui avait existé entreux, a la
fera'%ue M. lui paierait $3,000, qu'il
Wl les(li toutes les dettes de la société et
Tsgygy o ettes personnelles de McD., et que,
marehanp.&lement des $3,000, il tiendrait les
iceg 1868 agsurées et remettrait les
lorg do McI?, Les marchandises étaient
ﬂeu], A d: Cession, assurées, au nom de McD.
liceg UX assurances mutuelles, par trois
Plug U devaient expirer quelques mois
i;e:' Que MecD. avaient renouvelées 4
qllemmen: ‘on. McD. et M. avaient subsé-
.quuem véglé de compte, et s'étaient réci-
*at donng Quittance.

equiy,
g

re le jour de la publication‘

Jugé, 1. Que la cession des marchandises
n’avaient pas transporté les polices d’assu-
rance, qui ne couvraient plus, apres leur ces-
sion, les marchandises dans lesquelles McD.
Wavait plus 'intérét assurable, et que M. ne
devait les contributions, pour pertes anté-
rieures & I'expiration des polices, que comme
dettes sociales et dettes personnelles de McD.;
mais que celles subséquentes au renouvelle-
ment des polices n'étaient dues que par McD.
sans recours contre M.

2. Que MecD. n’avait de recours contre M.
que pour le contributions, pour pertes anté-
rieures 4 l'expiration des polices, qui ne lui
avaient pas été déclarées avant le réglement
de compte.—McDonald v. Messier (Cour de
Révision, Casault, Caron et Bourgeois, JJ.)
10 Q.L.R. 329,

Taxes municipales et scolaires—Corporations
religieuses.—Jugé, que les corporations reli-
gieuses, établies pour les fins de I'éducation,
sont exemptes de toutes taxes municipales et
scolaires, pour les propriétés par elle occupées
pour les fins pour lesquelles elles ont été
établies et qu'elles ne possédent pas unique-
ment pour en tirer un revenu.—Les commis-
saires d’Ecole de St-Roch Nord & Le Séminaire
de Québec (C.B.R.), 10 Q.L.R. 335.

Fol enchérisseur — Cautionnement.—B. avait
fait saisir sur son débiteur J. B. trois pro-
priétés ; W. B. g'était rendu adjudicataire de
deux ; mais, n’ayant pas payé ses adjudica-
tions, B. poursuivit leur revente a la folle
enchére du dit W. B. qui, le jour méme fixé
pour la revente, promit par écrit 3 B. de
payer ses adjudications sous six mois par
termes mensuels, et R. et deux autres se
portérent garants, aussi par écrit, que B.
serait payé par le dit W. B., et quelle ne
souffrirait pas de la suspension de la vente.
W. B. n’ayant pas payé dans le délai converu,
B. fit revendre les deux propriétés a sa folle
enchére, puis elle poursuivit R. et les deux
autres pour le paiement de la balance de sa
créance contre J. B.

Jugé, que le cautionnement donné par R.
et les deux autres n’était que pour le paie-
ment au shérif des adjudications de W. B.,
et 4 son défaut, pour celui aux créanciers
judiciaires de J. Berryman et & lui-méme de
la différence entre les enchéres de W. B. et
les ventes effectives des propriétés, et que B,



84

THE LEGAL NEWS,

et

n’avait pas d’action personnelle contre R. et
les deux autres pour le montant doi par J. B.
—Butler v. Redmond (En révision, Casault,
Routhier, Caron, JJ.), 10 Q.L.R. 337.

Billet promissvire— Considération.—Jugé, que
Paction prise sur un billet signé par une so-
ciété qui n'existe plus, peut étre maintenue
contre un des associés, quoiqu'il soit établi,
sur la défense de Tautre, que la société n’a
pas regu de considération pour le billet.—
Rochette v. Rochette (Révision, Casault, Rou-
thier, Caron, JJ. :—Casault, J. diss.), 10 Q.L.R.
342,

Vaisseau—Saisie— Fraude.—~Jugé, 1. Que la
saisie-exécution, pour dette civile ordinaire,
d’un vaisseau sur un autre que le propriétaire
enregistré est nulle.

2. Que Pannulation de la feuille ou certifi-
cat, qui n’est qu’une preuve du titre, n’invali-
de pas celui-ci.

3. Que la preuve d’'une vente frauduleuse
du vaisseau, avant son enregistrement, ne
suflit pas pour en valider la saisie, par un
créancier du vendeur.—Darveau v. Cyprien
(C.S., Casault, J.), 10 Q.L.R. 348.

Capias—Affidavit.—Jugé, que le demandeur;
en jurant que le départ du défendeur lui fera
perdre sa dette et souffrir des dommages, dépose,
par 1d méme, qu'il lui fera perdre son recours,
et que lo capias, emané sur un affidavit ou
les premidres expressions ci-dessus ont été
substitudes au secondes, doit étre maintenu.
~—Piché v. Bernier (En révision, Stuart, Ca-
sault, Caron, JJ.), 10 Q.L.R. 351.

TREATIES AFFECTING THE BOUND-
ARIES AND FISHERIES OF CANADA.

At a recent meeting of the Young Men’s
Association of 8t. Paul’s Church, a paper with
this title was read by Mr. R. A, Ramsay,
advocate. While it was prepared for delivery
to a popular audience and for illustration by
maps as it proceeds, we have thought that
the information contained will be of interest
to our readers, and we give it in the form in
which it was delivered. The paper, we think,
will be the more acceptable, especially to our
Junior Bar, as no narrative of the events
alluded to is available in a short comprehen-
sive form.

After some introductory remarks, the paper
proceeds as follows :— :

As a preliminary I will ask you to glance
at the list of Treaties which affect Canada,

first, that with France when Canada w88
ceded, then those with the United State$
and then from out of the many subjects Wi
which those Treaties deal, we will consi
certain of them to which we must limit 0¥

_attention for to-night. Here then is our lisk

In it T have placed as Nos. 2 and 3 doc®
ments which, while not really Treaties, have
much to do with one of. the subjects for 0
consideration.

L. Treaty of Versailles.......... 10 Feby. 1763
2. King’s-Proclamation.......... 7 Qct. 1764
3. Quebec Act........... ... 22 June 1774
4. Treaty of Paris.. ... 3 Sept. 1783
5. Jay’s Treaty..... . 19 Nov. 1794
6. Treaty of Ghent. + 24 Dec. 1814
7. Convention, Londo; . 20 Oct. 1818
8. Ashburton Treaty.... ceve 9 Augt. 1842
9. Oregon Treaty................ 15 June 1846
10. Reciprocity Treaty ........... 5 June 1854
11. Treaty of Washington........ 8 May 1871

In these Treaties, as may be imagined, #
great variety of matters have been discussed
and settled, or thought to be settled,—ther
have been Peace, Slave Trade, Boundar
Reciprocity, Extradition for Crime, the Fis
eries, Claims on each side and of all sort®
the best known, the most recent, being t’?ﬁ
celebrated Alabama Claims, which were pﬂld
for by England on such a liberal scale, al:;d
the Canadian Fenian Claim, which was toss
aside 8o lightly at Washington in 1871.
field is very wide, and for your patience I pr*’
pose that the limits to which we restrict O“K{
selves be these two branches,—questions
Boundary and those of the Fisheries. .
As to the first set of questions, the BOUB%
aries, they are finally settled,—all that coul
on any pretence have been given away

England on Canada’s behalf, to satisfy 0

grasping neighbours, has been given. Thé
are no open questions, no riddles for soluti®
in doubtful "description, the boundary %
marked from Atlantic to Pacific, wherever !
is a land boundary, by iron posts at shot?
intervals. ’

As to the Fishery questions on the otb‘;f
hand, they are unfortunately not finally 3,9011
tled, there are several difficult ones whi of
are only sleeping now, they all awake unt
the termination of the Treaty of Washingto®
which occurs on 1st July next, by notice
the United States. .

The Boundary questions were very 11‘7911;

uestions in their day. They are dead po¥
hose of the Fisheries are alive and, as 8 "
ted, only sleeping. Let this decide our ord?

and let us consider firstly the dead issuesw, :

the Boundaries, and secondly those of

Fisheries of which we will all hear ™

very soon, when they come up for new

practical consideration. :
1.—The Boundariee.

By the first Treaty on the list, made Wifg.

5

France after the Conquest of Canads-
England—to which of course at that time
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the
Cololr);;i':entUmted States, then the American
88 thep } longed—France ceded all Canada,
Which 41 20Wn, to England. Nova Scotia,
alre, en included New Brunswick, was
foun, IZHS‘) ssessed by England, as was New-
all the oo Canada was considered to mean
?dditionCOUntry occupied by France, and in
to what is now Quebec and Ontario,
Wn to t?] 1 the countries south of Lake Erie
the iss; e,Oh_lo and following that river to
80urgg 818Sippi, then up that river to its
Wag th'e the land west of the Mississippi
to Englgj called Louisiana, and was not ceded
by By, 0d, but by a secret treaty was given
v:’me to Spain.

mati()nm Wonths after the peace the Procla-
of B, : d ct. 1.764 was issued by the King
th 03, « By it, out of the ceded country,
undagy Ince of Quebec was carved. Its
the heades f“'ere roughly stated these,—from
h"ight ofol the Baie des Chaleurs along the
I‘aWren and between the Atlantic and St.
the lineoef to the Richelieu and then along
2 dirgg t°]_45 to the St. Lawrence, thence by
Lakq St Jlne to Lake Nipissing, from it to
they te ohn at the head of the Saguenay,
® St. John River, which falls into
the wéstaWrence on its north shore opposite
Aron, th end of Anticosti, and then a line
2t o) de St Lawrence round the Gaspé

eso L the Baie des Chaleurs.
Couy 1.iesnmts, it will be noticed, left all the
3 Well gg 11 the St. Lawrence and the Lakes,

Withoy® those of the Ohio and Mississippi,
thep, ot £?fV18ion, and apparently treatgd
oug y, Ud fur-bearing territory only with-

[©)
en f control.

Weng 1, (e the Quebec Act of 1774, This
of & Other extreme, and gave the pro-

could ggbe_c a territory more extensive
8 Provi fa!rly governed, fgr,.ln addition
Whtario thnce Jjust described, it included all
estery, 1€ Lakes, the Ohio country and

in g Ifds- Its Western limit was de-
. Way which has caused much dis-
ad Miggjy o after the junction of the Ohio
lt'l}?lts of ts}?lp Pl, “thence Northward to the
© riddje S wHUds_On Bay.” Northward was
Yapg me a.n ¢ e dispute was whether North-
to ward.zrkj,l"" north from the junction, or
duts BOurt up the Mississippi in its course
th”gs the g 0. 20d thence north. In those

r nonhollrce was thought to be much fur-

ﬁg’:hward mzlxl] in_ reality. From this word
bt “‘f Tecent, |, Y disputes have grown; the

%an a8 been the boundary dispute
tleg, or sgntano and Manitoba, recently set-
DIn 1813 I;DOSed to be.

I:Reillha,rd? T® was a trial at Quebec of one
fxke of the “{01‘ a murder committed near
l'al]. € dyg 00ds, and it was then decided
r ly Seep 5 orth line, which we have gene-
onn"‘nx n (?Pearlng 8o curiously on our maps

the o rth, apparently without reason,
8hore of Lake Superior between

the Nepigon River and Fort William. The
recent gecision of the Privy Council appears
to decide the other way, and yet some think
it a decision of Del(i)hi.

It may be stated that in 1772-3-4, prior to
the revolution, by an arrangement between
Canada and New York, both then British
Colonies, the boundary from St. Lawrence to
the Connecticut was laid out by two sur-
veyors named Valentine and Colling. Their
line was to be the parallel of 45°, but they had
apparently imperfect instruments or ability,
for they ran the line sometimes north and
sometimes south of the true parallel. 1If the
map of this province be looked at, this will
be noticed. It was not for many years that
the error was discovered, but being ascer-
tained, the defective line has been very pro-
gerly adhered to, because private rights had

een acquired along that line. In Lord
Ashburton’s Treaty it is referred to not as
the line 45°, but the line laid out to represent
45°. By this error and acceptance of it, how-
ever, the United States have their important
post Fort Montgomery on the Richelieu,
near Rouse’s Point, somewhat north of 45° on
what should have been British ground.

In 1783, the Treaty of Peace, after the Amer-
ican Revolution, was executed at Paris. It
was negotiated on the side of the United
States by the astute Franklin, Adams and
Jay, and on the side of England by a Mr.
Oswald, apparently a man of no merit in
English politics. This Treaty was the first
and great surrender of valuable territory
made from inability to appreciate it, and
from want of a proper view into the future of
America, and, as to boundaries, it gave rise to
many troubles. After recognizing the inde-
pendence of the United States, it proceeded
to give the limits of their territories, and
gave them boundaries far beyond what they
pretended to occupy—far beyond what any
colonist of the ordinary type had ever dreamed
of. But Franklin was no ordinary man; he
saw in those western lands future states,
which have since appeared.

The boundary began at the St. Croix, so-
called, no river of that name being really
then known on the New Brunswick coast—
all had Indian names—and when the time
came for settlement of the point, there were
three or four rivers which disputed the dis-
tinction. Then the line was to follow that
river to its source, and then due north, it
read, to the highlands which separate the
rivers flowing into the St. Lawrence from
those flowing into the Atlantic (this descrip-
tion we will return to, for from it the long
continued Maine boundary dispute arose);
then along those highlands to the Connecti-
cut, then along the line 45° to the St. Law-
rence, then by the river and lakes to Lake
Superior, and then (another disputed part)
by a lake which the Treaty called Long ﬁ)ake,
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but which no one in the country had ever
heard of, to the Lake of the Woods and its
N.W. angle. and then (another error) due
west until the line should strike the Missis-
sippi, and then down the Mississippi to the
sea. West of the Mississippi was Louisiana,
then, and until 1800, Spanish territory. This
last line to the Mississippi was soon found
to be an impossible one, for no line west
from the Lake of*the Woods could strike
the Mississippi, which was much to the south.

Now consider this Treaty, and what by it
England threw away. The old limit of Can-
ada was down to the Ohio. There was little
settlement on that river at this time, but the
colonists of Virginia claimed it as theirs. It
might have been right to cede the Ohio coun-
try, but why the west? And why carry the
line up to the north at the Lake of the
Woods? All that western country was occu-
pied by the posts of the Canadian fur traders,
and Koyal military forts were at Sandusky,
Detroit, Michilimacinac and other points.
These had vever been captured, or attempted
by the Revolutionary forces. The boundary,
if given at the latitude of the head of Lake
Erie, would have been extremely liberal.
Where it was placed was without reason, un-
just to the Canadian traders, and entirely
due to apathy and ignorance on the British
side. While we find long discussions on
other parts of the Treaty, some trivial, the
books do not give a trace of effort to retain
these lands, which now form so many fertile
States. The boundary aroused much indig-
nation in Canada, and partly on this account
the western posts were not given up to the
United States for several years.

Next, in 1794, came Jay’s Treaty of Amity
and Commerce. By it the boundary in the
north-west was to a certain extent settled.
By this time the fact that the Mississippi
could never be reached by a line west from
the Lake of the Woods had been ascertained,
and it was settled that the line of 49°, which
was known to be about the latitude of Lake
of the Woods, should, whether north or south
of its N. W. angle, be the boundary; and
Great Britain gave up all the posts which
her Canadian authorities had held (of course
without right, but as a sort of protest) since
the Peace of Paris.

Jay’s Treaty also provided for the unfortu-
nate St. Croix River competition. Commis-
sioners were appointed to decide which of
the claimants was the one meant, and to place
a monument at its source. In 1798 they did
this in a peculiar way. They decided which
was the St. Croix, but where it branched at
some distance, because the branch which
they admitted was the main stream pro-
vokingly (for American interests) turned
west, they (or the majority) decided that the
minor stream should be the boundary, be-
cause its direction was more northerly. The

Commissioners had here overstepped theif
duty, but Great Britain complacently decid
to accept the illegal decision, and yielded #
line which proved later of serious effect 0P
the Maine question. It was a lever placed i®
the hands of the United States diplomatisté
which they used on every occasion. .
Then came the war of 1812-14, with it8
varying success, in the ebb and flow of war
In some ways England was unsuccessful, bt
in the end she held Niagara, Detroit; Mackl®
naw again, and all the Western Country
She had carried on the war as it were wi
her left hand, for her right was at the time
engaged in the Peninsula. Now that waf
was victoriously ended. Napoleon was #
Elba, and naturally the Americans weré
anxious for peace, and accordingly they gob
it by the Treaty of Ghent of 1814. But by
this Treaty England, ready for victory, azai?
treating American territory, however exte®”
sive, as valueless, agreed to restore all- the
captured posts, and to revert to the old bou®;
daries of 1783. England knew of many of
the disputed lines. She might have avoided
all the troublos of the Maine boundary ha¢
she retained her conquests, for she had take?
Castine and other posts in Maine down fl
the Penobscot, and should have then settle
in a practical manner the Maine bound
at that river; but no, back she went to
old unsettled and disputed and unfair line®
The boundaries were to be as before the wa¥
The great North-West, again retaken, W
again to bo surrendered as a thing of nothing
In an effort to settle the Maine dispute 0%
the old description, Commissioners were
guinted to proceed to the country and
eavor to find and lay out a boundary. Wh#
happened might have been foreseen: the
could not agree. The American Commi?
sioner claimed a line which went close up
the St. Lawrence. The British Commissioné’
claimed one from the source of the St. Crot
across to the head-waters of the Chaudl
and Kennebec as being the highlands me®’
tioned in the old Treaty of.1783.” No decigio®
could be arrived at, and the question was th
referred, in terms of the Treaty, to the
of Holland as arbitrator, to find, if he coul
the true line meant by the wording of t
Treaty. He spent much time over maps 8f
old documents, and decided that the descr}
tion of the Treaty was not reconcilable Wi "
the state of the country; that, as he said; o
was “inexplicable and impracticable,” and D
recommended the parties to adopt some ¢0%
promise boundary to settle the questlony
England agreed to accept a line drawn b
him ; the United States refused. .
Here, to illustrate the force of the ar8®
ments on each side, resort must he had to t°
maps, which show the rivers, and the Wﬂf%l;
sheds or heights which divide the lany
which drain into the Atlantic, the BaY

.
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desndg}’l fihe Gulf of St. Lawrence, the Baie
"espect'a ours and the St. Lawrence River

tvely,

thig t?,glﬁic“]ty wag worse than before. By
haq 128 the troubles at the disputed frontier
Vf’ieke,.some very serious. The New Bruns-
tlti()na &llnd Maine people came in compe-
8t, JOhrll)( collision in the upper valleys of the
1B8ueq ¢ and Aroostock. lgoth governments
tory, Imber Jicenses in the disputed terri-
€ach Seaao?] danger became more pressing

At ’
Wemtsg;pts at settlement by negotiation
One of t‘h‘lmed and then occurred to England
it '08¢ instances of a neglected opportu-
In 18‘}§h’ once lost, never returns.
eigy Seg » When Lord Palmerston was For-
on the Tetary, a proposition was submitted
J&ckscnll)m.t of the United States by General
King of then President. It admitted, as the
Dorth, | olland had decided, that a due
Cilah)e 1€ from the St. Croix was not recon-
tion, v('ilth the other words of the descrip-
dl‘av’vn? Proposed that the line should be
Soregq fom $t. (‘roix to the highlands at the
gardISSSOf the Kennebec and Chaudiere, re-
Mot yge pi L the point of the compass. It did
the effoct e words, but this would have been
arg Ic - The actual terms of the proposal
of surv:ngthy for repetition here. The result
Srtainle by the American proposal would
e proy h_aye given the line as now stated.
hotty, GPOSition was later denounced by the
Proyeq t}rln CTicans as too liberal, but that only
Ongg 28t it should have been accepted at
Dlge(,n_h Ill the contrary, Lord Palmerston
anq the oled the dispatch for many months
foay ¢, °% Tejected it, because it did not pro-

is )
the wnaist,enot his affair, for had England and
Coulq a d States come to terms, England
tiog wi Ve allowed them to settle the ques-
itio € energetic Maine people. The
On the g_Was naturally never renewed.
th orv SPuted frontier there was some-
vy Y Near to war. This was happily
Sarg a,sy an American officer, who in later
deathem 5 uch sneered as “Old Fuss and
Y —Ge, but who was a good soldier in his
With thener?l_ Winfield Scott. He arranged
tioy Titish authorities for joint occupa-

on gp .
g;:’hu d ‘t" unding of the revenues of the
OU]dbenelg'(iteory until some settlement

t 1ol ade.
:}my atitaltn 1842 Encland determined appar-
0}1& Ver ¢ the matter must be settlod at
tllt With t‘})]st, and Lord Ashburton was sent
““,e&ty e fullest powers to conclude a
® wi lPon this and many other matters.
matters OWever, limit curselves to the
1 ug oundary.
m?ction in S?)lec‘ted partly because of his con-
the p, k.“Slness with America,—he was
ma’l'ied Nking house of Barings,—he had
erica, and knew many leading

® made with the consent of Maine.

people in the States. He was an honourable
man, but further was unfitted for his mission.
He had had no diplomatic training or ex-
perience. He was a good natured but weak
man. He whom he had to meet was the
astute Daniel Webster, of vigorous and over-
bearing mind,—a manof great experience in
legal ways and diplomatic mattors.

Lord Ashburton was féted for some weeks
before he opened his negotiations and reached
a state which seems to have made him ready
to yield every point to his hospitable en-
tertainers, which his friend Mr. Webster
should press; for when the result of the
Ashburton Treaty was published it was
found that Lord Ashburton had on every
point yielded to the overpowering will
of his adversary, and that the treaty well
merited the term “ Ashburton Capitulation”
which Lord Palmerston applied to it. From
him, however, the expression came with bad
grace when it was remembered how he had
passed a golden chance a few years before.

By the Treaty Lord Ashburton had settled
the Maine question. But how? By an aban-
donment of the greater and best part of the
disputed territory. It was called a compro-
mise, but Mr. Dent has said, it bore a striking
resemblance to the immortal Irishman’s
reciprocity, which was all on one side.
True the United States took 5000 square
miles less than then claimed by Maine, but
the relinquished part was for most part sterile
waste. Lord Ashburton gave up a territory
of much greater area, in great part fertile and
well timbered. It included the valley of the
Aroostook and half of that of the St. John
which had already become and has since

roved itself a district unsurpassed as a lum-

er country ; and with further obligingness
he granted the free navigation of the St John
to the sea to the lumbermen of Maine with
their timber which should have remained
British. And yet what writes Lord Ash-
burton in one of his letters to Mr. Croker
recently published :—“ I daresay your little
farm is worth the whole pine-swamp I have
been discussing.”

The boundary now gives a line which
makes Maine look like a mouthful bitten out
of Canada’s cake by a greedy boy. Look at
it on the map. See the etfect, all plans for the
Intercolonial R. R. then in progress across
what now became Maine had to be abandon-
ed, the enterprise delayed for years, and the
length of the road when built nearly doubled.
The insertion of Maine, wedge-like between
the provinces, is again coming prominently
into notice in connection with the recent pro-

sals for the “Short Line” railway from
ggontreal to Halifax and St. John.

The signatures to his treaty were barely
dry,—Lord Ashburton’s fétes in the U. 8. over
—and he safely away—when a curious matter
came to light, which to most minds, not
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American, has tinged that treaty with dis-
grace for the American negotiator who ob-
tained it, and for the American people who,
when the facts were known, adhered to it.

It turned out that while Daniel Webster
was professing his own belief and that of
the II} 8, for a line far north, and taking
credit for yielding for the sake of peace, some-
what in his demands—he knew that the U.
S. were not entitled to the line for which he
pledged their honour and his own—and he
knew that he surrendered nothing for peace,
but gained, from a facile negotiator, that to
which the United States were not entitled.
The story of the red line map may be known
to many here, but I may recall the leading
facts.

Several months before the negotiation
of the Treaty commenced, Mr. Sparks, the
biographer of Washington, while engaed in
searching the French archives at Paris for
materials for his work, made an important
discovery. He found a letter from Benj.
Franklin to the Comte de Vergennes, written
within a few days after the signature of the
original Treaty of 1783 at Paris between
England and her revolted Colonies. In this
it will be remembered, ¥ranklin was a chief
actor. No man knew Dbetter than he the
grecis:\. intentions of the parties. It had

een for this reason that, as appears, the
Comte de Vergennes, then Prime Minis-
ter of France, had written to Franklin, en-
closing a map of America, and asked him to
mark upon it the bonndary line as just settled
for the U.S. The letter found by Mr. Sparks
was Franklin’s reply, returning the map,
with the remark that he had marked with a
strong red line the limits of the U. S. as
settled. Mr. Sparks at once saw how im-
Eortant this map would be on the Maine

oundary Question, if it could be found. It
was not with the letter. He instituted
search further hoping to obtain proof con-
clusive of the American claim. He found
the map at last, but instead of supporting the
American claim, as Sparks had hoped, to his
horror, it had on it, marked with a strong
red line a_boundary which exactly agreed
with the British claim. Sparks hastened,
however, to communicate his unpleasant dis-
covery to the authorities at Washington,
remarking: “In short, it is exactly the line
“now contended for by Great Britain, except
“that it concedes more than is claimed by
“her. It is evident that the line from the
“8t. Croix to the Canadian highlands is in-
“tended to exclude all the waters running
“into the St. John.”

This letter and a co&y of the map were
communicated to Mr. Webster, who entered
upon his negotiations with Lord Ashburton !
with a full knowledge of Mr. Spark’s discov- '
ery, while it was kept a profound secret, until ,
after the execution of the treaty, and then for l

very shame might have been kept a gecreb
for years, but that necessity brought it out
This was how it had to come into day ligh
from its hiding. After the genial British en
voy had yielded nearly all that graspipg
Maine had demanded, the Senate at Wash”
ington hesitated to give its confirmation t0
the treaty, as the constitution required. The
Senate was urged by the dissatisfied men
Maine to regret it. The opposition was very
strong, and while Webster supported his treaty
with all his force, he found that the weigh
of numbers’ ran against him—%more ma¥y
yet be gained from England,” was the arg®
ment for rejection. The division a.pproachqd
and Webster saw the Senate’s veto of hif
treaty at hand. No time was to be lost. The
Senate must be “ whipped into line,” ag w88
said, and in secret session, the letter and the
map of Franklin were produced, and Welr
ster's argument was this: “You must rat
my treaty, for we have got by it more thas
we were entitled to. Refuse my treaty, an
with this map, which will soon be known 10
England, you will never get a boundary 80
favourable.” The Senators looked at the map
upon their table, resumed in silence theif
seats, the opposition in great part evaporateds
and in haste the treaty was confirmed.

As to England, what could she do? She
had given to Lord Ashburton the fullest pow*
ers, he had used them and signed for her. Re;
pudiation even under the circumstances of
hisdeception seemed dishonour and England
ratificd. It was a woefully bad bargain, bub
England never dreamed of discrediting he*
accredited envoy. .

Such in brief is the story of the red l@!‘i
map and of the disgraceful success of Danié
Webster When all that has been said in
defence is read one fails to find that he cam®
from that negotiation with any honour le
The efforts made to relieve him by explaD:;
tions only serve to indicate the weight
ﬁ(_hum which the transaction placed upo

im.
[To be continued.]

GENERAL NOTES.

A good deal of conflict of opinion exists upon 'Eho
question what degree of proof is necessary to establi®
the defence of insanity on the trial of an indictmo®
for homicide ; whether the defendant must make
insanity appear by a preponderance of evidence, ¢
whether it is sufficient that he raise a reasonable doV
of his sanity at the time of committing the homicid®
In State v. Jones, the Supreme Court of Iowa has Iate!
had this question before it; and the judges were aiv’”
ded in opinion. A majority of the court (Rothrocks
J., and Seavers, J., dissenting) held that the def""o‘.
must he made out by a preponderance of evidenc®’
that is to say, the defondant, upon whom the bu !
of proof rests, must turn the scale by evidence Whi
creates a probability that he was insane.—Central I
Journal.




