Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any
of the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing /
Le titre de couverture manque

Coloured maps /
Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule édition disponible

/ Tight binding may cause shadows or
distortion along interior margin / La reliure

serrée peut causer de I'ombre ou de la

distorsion le long de la marge intérieure.

Blank leaves added during restorations may
appear within the text. Whenever possible,
these have been omitted from filming / Il se
peut que certaines pages blanches ajoutées
jors d'une restauration apparaissent dans le
texte, mais, lorsque cela était possible, ces
pages n'ont pas été filmées.

/
/ Additional comments /
Commentaires supplémentaires:

L'Institut a microfilmé le meilleur exemplaire qu'il lui a été
possible de se procurer. Les détails de cet exemplaire qui
sont peut-étre uniques du point de vue bibliographique,
qui peuvent modifier une image reproduite, ou qui
peuvent exiger une modification dans la méthode normale
de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

\/ Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / pages détachées

v’ | Showthrough / Transparence

Quality of print varies /
Qualité inégale de 'impression

includes supplementary materials
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the
best possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata,
une pelure, etc., ont été filmées & nouveau de
fagon a obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la meilleure image
possible.




No. 407.

T————
1st Session, 4th Parliament, 16 Victoria, 1853.

BILL.

An Act to define the mode of procedure
relative to Writs of Attachment in
Lower Canada.

Received and Read a first time, Monday, 23rd
May, 1853.

Second Reading, Wednesday, 25th May, 1853.

Mgz. SaNBORN,

QUEBEO:
PRINTED BY JOHN LOVELL, MOUNTAIN STAKET.



/225

1852-3.] BILL. [No. 407.

An Act to define the mode of procedure relative to Writs
of Attachment in certain cases.

HEREAS it is expedient to make new provision for the exe- Preamble.
cution of Writs of Attachment, (saisies arrets,) in Districts
otuer than those whence such Writs issue, and for subsequent pro-
ceedings upon the same ; Be it therefore enacted, X c.,

5 That whenever a Writ of Attachment, saisie arret, either before or Tirssaisi re-
after judgment, shall issue from the Superior Court for Lower Canada f,iti,fi:f]i)‘i‘,.‘“'
or the Circuit Court for Lower Canada, to-attach monies, goods or trict than
effects in the hands of any person or persons resident in any District :ﬁ:tvﬁ-i: hich
otherthan the one from which such Writ issues, the tiers saisi or tiers issues, must

10 saisis upon whom such Writ of Attachment shall have been served or thaeas iy the

)

executed by the Sheriff of such other District, shall (subject ‘tosulast
the provisiun hereinafter made,) be bound to answer:and make m:?d
his declaration to such Writ according to the exigency thereof
at the place where the same issues, and defaunlt duly obtained
15 against such tiers® saisie or tiers saisis shall -have ' the' same
effect as if he or they were summoned to answer in the District
where he or- they. is or are domiciliated and had made default
to appear and answer there ; and in the event of a contestation ‘of
the declaration of the #iers saisi or tiers saisis, the same may be
20 had in the District where the action has-originated, ‘and the fiers And his
saisi or tiers saisis upon service om him or them of such contesta- o sontestes
tion shall be bound to answer and plead fhereto in such last men- there.
tioned District, and the Superior Court ‘and Circuit ‘Court - holden
within the said District, shall have jurisdiction to hear'and adjudge
25 upon the merits of: such’ contestation' and upon all miatters con-
nected with and relating thereto'; Provided nevertheless, that Provies:.that
such tiers saisi or tiers saisis, tdy on or before the return day soemy iy
of the Writ of Attachment, saisie arret, so served upon him aﬁfé‘; in the
or them as aforesaid, appear at the office of the Prothonotary of Dtk in
80 the Superior Court within the District where he or they reside, and resides.
make his or their declaration before such Prothonotary or a Judge
of the Superior Court, either of whom is hereby empowered to ad-
minister the requisite oath or affirmation, or to receive such declara-
tion, which shall have the same effect as if it were made at the place

85 where the Writ of Attachment is returnable,

Am
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Prothonotary I, And be it enacted, That whenever any declaration of a tiers -
E?&iﬁoiu?ﬁ satsi or tiers saisis shall be made (as provided for in the next
aoother Dis- preceding Section) at the office of thg Prothonotary of the Supt_a-_
mit 6 to thar Tior Court in a District other than the one from which the Writ
vhenco the  of Attachment issues, it shall be the duty of the Prothonotary 4
TIPS where such declaration is made, forthwith to transmit the same
to the Prothonotary or Clerk of the Court of the place where
the Writ has issued, and subsequent proceedings may be had thereon
against the fiers saisi or tiers saisis or Defendant in the cause, in
the same manner as if the declaration of the tiers saisi or tiersyg
sutsis were made before the Court, Judge, Clerk or Prothonotary
His certificate at the place where the Writ of Attachment issued ; and where the .
gﬁéﬁg‘;‘:}lﬁ“m tiers saisi or tiers saisis has or have made default to ahswer on
ensble the  the return day of the Writ at the place where the Writ is returnable,
Plantiff o the certificate of the Prothonotary of the Superior Court in the 15
efault. District where the ¢iers saisi or tiers saisis is or are resident, to
the effect that the tiers saisi or tiers saists has or have made defanlt
to appear and make declaration to such Writ on or before the
return day thereof, shall be sufficient to enable the Plaintiff to obtain’

the benefit of default against such tiers saist or tiers saists. 20°

Prothonotary  III. And be it enacted, That it shall be lawful for the Protho-
or Clerk of < D0tary of the Superior Court or a Clerk of the Circuit Court at the
Writ issued  place where a Writ of Attachment, saisie arret, has issued, returnable
dodaration in 1D Vacation, to receive the declaration of the tiers saisi or tiers saisis.
vacation.  on the return day of the same, and such Prothonotary or Clerk 95
or any Judge of either of the said Courts shall have full power to
administer the requisite oath or affirmation to any such tiers
Tiers Saisi  satsi; and the tiers saisi or tiers saisis shall be bound to .
:;;gg,fgn appear on the return day of the Writ at the office of the Pro-
pain, &e. thonotary or Clerk out of which such- Writ has issued, and gg
make his or their declaration thereto, otherwise default shall be .
recorded against him or them, and the Plaintiff shall be entitled to -
take proceedings subsequent to such declaration or default in the
same manner and shall have the same rights as if such Ziers saisi or
tiers saisis had been called and summoned to answer on a day 85
Savinghis  during the sitting of the Court; saving always the right of such
Tightlo. s Z0€7S saist or tiers saisis to appear in the the District in which he”
ppesr in s . - »
own Distriet. or they may reside, as hereinbefore provided.



