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THE COMMITTEE appomted to

cnqutre into the State of the Tradeto .,
NEWFOUIVDLA’ND d.‘ld

to report the fame, as it ﬂmll ap,pear

“to thern, to the Houfe, and who .|

. Were 1mpowcred to  report t

’ ?'the Houfe' :

-

of whofe Ewdcnce is as follows : SR

»

TAAR 0 N G RAHAM Efqulre, bemg exammeg was a{ked ‘

Whether he had ever been in Néwfoundland? he faid, Yes, he was

"'Thirteen Years Secretary. to. the Governors of the Ifland; he was

" there from the Year 1779 to the End of the Year 1791. —And being

. ==And being. afked, Whether he.is of Opinion, that the Trade has
“_been in an increafing State fince that Period ? he faid, Yes, after the -

"atked, During thé Time he-was there, what were the FluGuations

* of the Trade? “he faid, Without looking at the printed Returns of ;

.the Admirals, he could not give a direct Anfwer to that” Queftion.

. War. wa over, it increafed very- confiderably to the Year 1788 he
thmks, it- was higher during that Year than it ought to be; it fell

*.in cénfequence of i it the next Yc;ar very much, and ‘the Year 1791

3t increafed -again; and he thinks, it was in that Year hightf than,

1 it was before~ﬂ1e American War.—And being afked, to. explin

. _than it would bear? he fald Becaufe he “knew the Merchants in:

;\, ;

‘what he meant by faying, the Trade was greater in the Year 1738

~many Inﬁances in that Year refufed to take Fith of the Boatkeepers

¢ .-.r .,

i ﬁ&uﬂy fhews, there is tco much Fith caught; and he knows,

~ -that many of the Boat&cepers that"}’car, although they had made "
SRR ; L A ] Voyages‘

AV E made a further Pro«rre(s in the Matters to them refer~
red; and have examined feveral other Wxtngﬂ'es, the Subﬂancc \

fgz:,Ezﬁacnt of their Supplies, and whenever that happens, he thinks,

1me to Txme, to wo
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_ Reftrictions with regard to Time of doing theis Bufinefs at, and the

|

A

el

Voyagcs more(uccefsﬁxl than they had ever done b°forc, were as 1 ‘uch,

% .01 rather more diftrefled thag they were in Years when they were

“%not quite o fuccefsful.—And being aftked, Whether he was of
X 0 inion then, that when he left Newfoundland in the End of ithe
Yeas 1791, the Fifhery was in a profperous State?- he fald,\Yes\

And being atked, Whether in the Number of Years he wasjat_

'Newfoundland did Be hear many Complamts from .the Merchants

they profeffed to labour under?. he faid, Yes.—And being atke
' What were thofe Complaints ?. he. faid, Some were with refpe
"“to the Mode of adminiftering Juftice ; fome with refpect to the)

" Fees of, the Cuftom Houfe.—And being afked, Whether thofe are,
generally {peaking, the Subftance of the Complaints, which he

| . heard from the Merchants and Fithermen? ‘he faid, Yes ~—And

being afked, What were the Complamts which he heard of re-

"' or Fifhermen on Account of any Reftraints of Difadvantages which -

\.

fpecting the Mode of adminiftering Juftice ? he faid,' He meant

to confine -himfelf in that Obfervation, more particularly to the

Servants than to the Merchants ; until the Year 1791, he does not .
" recollet to have heard many Complaints from the Merchants, bug,. .~

many on the ‘Part of the Fithermen, from the Difficulty Wich .

they always found in getting their Complamts attended to at alf;

he believes that all the Merchants concerned in the Trade of New- .

foundland will allow, that from the Beginning of the Eftablifhment )
of a Fifhéry upon that Ifland, there have been Courts for the Trial.

\of Civil' A&ions ; at St. _]ohn sy it was held by the'Governor ; af
\A the Out Ports, by the Captains of the Ships of War, who were

\ called the Governor’s Surrogates ; neither the Governor's nor the |

burrogates Powers were doubted, until about the Year 1780, when
!\ Governor Edwards had'an A&ion commenced againft him, which was

med at Exeter (for a Decifion of his made at Saint John’s.). That the

. Witnefs attended the Trial, and the Matter by the Recommenda-

tion of the ]udge was ‘left to Arbitration; from that Time he

. iquent]y heard, both in Newfoundland and in England the Pow-"
e

of the Governor and his Surrogates fpoken of a5 illegally af- -
fumed by them ;- Admiral Campbell, who was Admiral Edwards’s
- ‘Suqceﬁ'or, would not fit as a. Judge ; but the Pralftice continued by
thc\Surroorate at the' Out Ports, until the Year 1788 ; when Cap-

" tain Pellew,’ One ofethe. Surrogates, had an Action commenced

againft him by Mr. H tchms of Dartmouth for a Decifion of his’

(the; Captain’ s) mad€-at the Bay of Bulls.. Captain Pelléw fent
.the Attorney’s, Letter to'him (the Witnefs) defiring to kdow what

~was to be done in the Bufinefs; the Governor (Admiral Elliot)

was then in 'Scethand, and Admiral Mubanke, who was nommatcd
as

A
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as hxs SuCCeﬂ'or (but not\ appomtcd) bemg in Town. the Wxtneﬁ
“took the Liberty of calling upon him, and. requeéfted of him, of-
ficially, to ftate tie’ Matter to'the Admlralty, and to requeft, at the-
fame Txmq, for his own Sake, that the Solicitor of tha¢ Board might
be .direted to take an Opinion upon it for the Guidance of . him

RN (the Go&crnor) and the Captains of the Ships of War for the' fu~

ture; the/ Cafe was referred to the Law Officers of the Cran, ;
who ‘gajie 1t as their Opinion, that neither the Governor nor! his |
. "Surrog es, were authorized to fitas Judges in fuch Cafes aShthat‘
. which liad been the - Ground of Adion againft Captain; Pellew ; |
. the Witnefs fhould have faid, that not only Admutal’ 11,
" but his Suceeflor alfo (Admiral Lllxot) reﬁxfed to fit as a Eudoe for
the Trial of Civil Aétions ; the Confequence was, that the .Ganfes |
which had been ufually tried by the  Governor at_St. John/s uch ; '
as Dxfpu\tes with refpect to Accounts Current, &c. were the car-
ried to t}le Court. of Seffion, and to the Court of Vice A rhiralty,
for the Merchants found it abfolutely neceffary that they ﬂ} ild . be |:
carried fomewhere,. otherwife they could not proceed wit ‘their|
,Buﬁnefsﬁ and it may fot be amifs to’ remark that the C urt of |
Vice Ad 1r’alty, even inthe Time when the Govetriors fat a$ Judges,
- took Coghizance of fuch Cafes. Thatalthough the Court of Seffion
~ took up thxs Bufinefs for ‘the. Conwenience of the Trade, yet the
]uﬁ;ces knew they had\fas little or rather lefs Power to determine

in fuch Cafes than the Governor himfelf had, they therefore did it -
ncglxéently, rather confulting the Inclination of the Parties, and
proceeding as Arbitratgrs, not as Judges, in fuch Caufes as: they
undertook to try ; the Confequence was, that the Boatkeepers and .
- Fifhermen found it very difficult to get attended to at. all. | The
Governors would not tefl them that they had nat Authority t6. hear
them, but. defired them to go to the Magiftrates ;. the Magiftrates,-

if it 'was not perfe@ly convenient to them, or if the Complaint was
* againft a Perfon whom they thought -could or would refift ‘this af-
fumed Authorizy of theirs, defired them to go to the Court of Vice,
Adnmiiralty, and that Court did or did not attend to it, juft as fuited
the Will of the Judge; and the Witnefs has known Inftances of.
Boatkeepers being banded backwards and forwards for a wholc
Seafon, and not able to get their Buﬁne(s fcttled at laft.

That upon Admiral Mxlbanke falhng for- Newfoundland he was,
on the Day of his Departure from Spithead, furnithed by the Board
of Admiralty with the Opinion before, alluded to, The Neiws of
the Profecution of Captain Pellew had reached the Ifland before the -
Admiral; and none of the Surrogates had, taken upon them to act -
as ]udgcs upon their refpective Statrons The Court of Seffion alfo Sat

. \ . ot
A\
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:St. John’s had ceafed to act at that Place; and the Court of Vice
Admiralty waited the Admiral’s Arrival, to know whether it had a
Right to proceed in the old Way ; the Admiral would not give them .

. an Qpinion upon the Subje&, of Courfe there was a total Stop to the
- Trial of Civil AGions throughout the Ifland, which was a very great
Préjudice to the Merchants, as the Want of a Court could not

" fail to injure them very materially. The Admiral having.never

' . been in the ‘Ifland  before, atked the Witnefs’s Opinion -and
* Advice, of what was beft to be done, knowing there was a Claufe

in his.-Commiffion which authorized him to appoint- Judges, and -
an Article in his Inftru@ions which direted him to 'take Order in
any Matter for the Safety of the Ifland, which the Witnefs thought
-as never in greater Danger than at that Time; he advifed him
* to avail ‘himfelf of the Claife in-his Commiffion, and appoint 2 .
" Court under the Denomination-of a Cohrt of Common Pleas; he
did fo ; and, that as little-Alteration as poffible might be made from . -
the old Mode of Proceeding, he appointed the Captains of the
~ Ships of War t6 be Judges at the Out Ports on their refpedtive -
Stations, fo that they only changed the: Namé\\pf, Surrogate for that - .

. of Judgé, and continued to, do the Bufinefs ‘exadtly or nearly in the

- fame” Manner as they had before been ufed to do it; the principal |
Adteration was in the Appointment of the Cotrt at St. John's,

* /where, inftcad of fitting as a Judge himfelf, he appointed Three

Gentlemen to fit as Judges. The Mode of Proceeding in' that

/" . ‘Court was by a Jury, to which the Witnefs never heard any Com- .-

/  ‘pldint upon the Spot, beyond that of its being fometimes, incon-

( venient for thofe who were fummoned upon the Jury to give their

Attendance; and -he believes, and is firmly perfuaded, that the
vi@lcnt’ Memorials. tranfmitted to the Lords of the: Committsg of
\Priyy Council for Trade, by tite Merchants of Dartmouth, Posle, .
andy 2 Number of other trading Towns of this Kingdm, againf

\that, Court, would never have been thought of, if the.Gentlemen™

who Yigned them had been upon the Spot to have fesn the gotd .
Efle@) of the Court ; for fo far from encouraging ‘People: to'leave

. their Bifinefs in order to attend it, it was fo regulated, that nobody -
had ‘Occhifion to comne to'it, but thefe who had Bufinefs to do in'it;
and theéy were fure to get their Bufine(s done in an infinitely fhorter /
Space -of Time than they had ever been able ‘to do by any Mode
practifed before in the Ifland. The Merchants complained that the

-+ Court was cenftantly fitting ; the reverfe is the Fa&, for it never

‘wv:ﬁ:ﬂ&-t more thanytwice a Week ; that there wasOne of the Judgés

" @very Day frotg Eleven. to One o'Clock, fitting in 2 Room of the

~ Court Houfc, fyr the Purpofe of arranging and preparing Matter

for Trialon the Court Day, is true’; this however, {o far from being

' P o Matter
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Matter of Complaint on.the Part of the Merchants, was a very great
Convenience to them, for they were regularly ferved with a Notice

‘of the Time that their Trials were to come on, and had therefore

Occaﬁ?m to attend the Court only at that particular Moment.
erchants complained in their Memorials, that the Property -

The
was under .conftant Attachment, and thereby. fubje to great Pe-
triment, and often Lofs, to a very great Amount. - In this alfo, they

~ were very intuch mifinformed, for the,Attachment was' fo ordered,
* that it would be very- little Inconvenience (if any) to the Party
- whofe; Property it was; the Warrant of Attachment direGted the
Sheriff to "fugni,th‘ the Defendant with a Copy of the Comphaint, . -
‘of the Plaintiff, and' to.make a Demand of the .
Amount ; if the Debt was paid, no Attachment took Place; if

he meant to ftand Trial, and would give Sécurity- (for thofe were

. the Directions of the Writ) to abide by the Judgment of the Court, -
Atill no Attachment took Place; but if Security was refufed, the .
Attachment neceffarily took Place; and it becomes a fair Queftion -
to afk the Merchants, if Attachments in fuch Queftions did not
‘take Place, ‘'what would - be’ their Situation? for, inftead of Ofe-
" Adion commenced by a Boatkeeper againft 2 Merchant, there are |
~ - at the leaft Fifty by Merchants againft the Boatkeepers;'and. if - .

- the ‘Fifh and Oil of the Boatkeepers were not attached for the

"Payment of their chts;;/ the “Merchants would not Once out of ' ~
++ " Twenty Times get a Return for the Supplies that they muft necef-

. farily furnith to the. Boaikcepers*for carrying on the Fifhery; and it

" were abfurd to.fuppofe;

Complainants, nothing fhort of ' Attachment would or could fatisfy
them. It.appears then,/that if they are fo obftinate as to refufe the

chanits from Attachments in fuch Cafes, as, ‘where they become the

Security, which they have in theirPdwer togive, to-prevent the Attach-

ment, it is no more than reafonable that they thould be fubject to the

. Expence which muft neceflarily be incurred by putting the Court

to the Neceffity of iffuing the Attachmeat.| - That Mr. Ougier, in
.. particular, has complained of the Proceedings of the Court of Com- -
.mon Pleas, in which the Witnefs ‘feels himfelf perfonally con-
. «cerned; to explain which, theWitnefs delivered in to your Com-
- mitteea Letter from Mr. Peter Ougier, dated Dartmouth, July, 4th,~
. 1791, to him; and alfo Mr. Jonathan Ogden’s Anfwer, dated
. St. John’s, Newfoundland, O&ober 28th, ‘1791, to a4 Letter fent by.
* the Witnefs, inclofing Mr. Ougier’s Letter ; which are hereunto

 annexed, vide Appendix, N°'1, (2).and (4.

T hén, the Witnefs further infqrmec_f yoﬁr Committee, That 'Ad-
- miral Milbanke, on his-Return to England in the Year 1789, re-

3 ' B ' - porwed

at a Law could be made to excufe the Mer~
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ported to His: Majefty’s Minifters the Steps he had taken iriEc&i'ng’
-.the Courst of Common Pleas. "That he failed again the next Year,
without receiving any Inftructions refpe@ing that Court ; it there-
fore continued to a& for the Year 1790 in nearly the fame Manner
it had acted in-the Year 1789. That there was One Alteration
made, which was, ‘that as the Court, in the Firft Year of its Pro-
ceeding, had in all Cafes fummoned Juries, in' the Second, finding
it would be more convenient for the Gentlemen of the Trade to
be allowed to make their Eleftion of having their Caufes tried
with or withouta Jury, the Judges confented thereto ; and Things
went on in a very eafy Manner, and much ‘to the Satisfation of
every Body in the Ifland.  Previous to the Admiral’s failing again
in 1791, an A& of Parliament paffed, for eftablifhing a Court of
Civil Jurifdiction in. the Ifland, which was to be held at St. John’s
only.. This very 1£5r0pcrly alarmed the Merchants, as-the Ditficulty
" of coming from the Out Ports to that Place, was in the Firft Place
very great; and:before they could poffibly obtain'a Writ for at-
taching the Fifh and Oil of a Boatkeeper, who might be confiderably
_in their Debt for Supplies . for. carrying on the Filhery, -the latter
nmight, and he knows, in very many Inftances did, ‘take the- Ad-
" vantage, and. difpofe of their Property contrary to the ufual Prac-
tice.of the Fifhery, and thereby defrauded their Supplyers (the Mer-
+chants) to the Amount ,of many Thoufand Pounds. If there ever
was. a real Caufe of Complaint on their (the Merchants) Parts, it
was in  that of .confining :the Court 'to St. John's alone; and- he - -
- hefitates not to fay, if it had been continued,. that it would have
“been impoffible for them -to have carried on- their Trade in any
‘other Part of the Iflands and this leads him to fay, he is very
forry they were . {o hafty in. making their. Reprefentations to the
* Board. of Trade, in all of which they declared "they winted no

" . Court ; ‘therefore, the giving-them only One, was coming asinearly

to their Withes.as it was poffible to do, without actually complying
- with them ;- and to themielves alone, therefore, they are, indebted
for the Inconvenience and Loffes they exﬁegi;’ncgd' from a2 Want of

the ufual Courts at the Out Ports.

Upon the Whole, the Witnefs thinks, an Eftablithment easly
. fimnilar to the old one, under the Governor and his Surrogates, .and
. which that made by Admiral Milbanke really was,. is the beft that

* . could be adopted ; his principal Aim was, to-legalize what had

- make any confiderable Alteration.

_“been fo long done from Neceflity ; he neither withed, .nor did he *
. ' - . ‘ ’\;
'And being defired- to. explain more pérticti}ar]y the Sort of -
| | : Coust

o
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Court which he thinks fhould bé efhbldhed in Newfoundland.?
he f2id, Every Body muft allow, that there has. grown out of the ~

Fifliery a very extenfive' Trade, which makes ‘the Bufinefs of a,
~ €ourt at St. John’s, particularly, much more intricate and. trouble- .

fome than it was formerly; he is, therefore of Opinion, that 'the

- Govemnor fhould not fit as a Judge, but that a Court {hould be
eftablithed . there as the Supreme: Court ~of the Ifland, in whlch -

fhould prefide a Gentleman appointed from England: - If all Ttials

- are tobe determined in it by Juries, there.thould be no Affeflors ; but”

if the Triaks are to be without junes, he- th’mks that the Governor

thould have an_Authority:to .appoing - two, Afleffors .to afift the -

+ Judge. - That the Governor -fhould . have Powcr alfb “to. appoin
the Captains of the :Ships of War, Judges upon’ their ref] eﬁuve
Stations at ‘the’ Out Ports, who -thould proceed in the. ManﬁBe( they

‘had been ufed to'do before, under the Dcnommatpon of ngbgatcp, ,

which Experience thews:to- have heen a-wery gopd Syfems _From,
" the Sdrrogates Courts there Thould be, an Appeal .t thc‘&}ptcmc ‘

" Court at St John's foi:Sams: abo¥¢.£ 30, and from nhat dquxg;o :

iEnglandforSumsof,ono. S

RN !‘u ‘r\«

The Wlmefs havmgimd; in-as fo;mmPar; of h:.s vadcngc, Tbat .
e has'* heard Complaints in- Newfoyndland, r;{m&mg the Time of

doing Bufinefs at the ‘Cuftom Honfe, and ;the, Fees:which are. ‘ﬁé,id

theré, he was defired todiate genefally what ,tho{c Com laxnts wefq .-
- who'faid, They have Regulationsat-the Cuffom’ Hou.i% with xcggrd ",

to.the Time of doing their. Bufinefs of entering;and cleax:q1g thps,

kS ’fomewhat fimilar-to thofe eftablithed at, Hahfax, Wluch in han pi-
nion cannot, fail very often. to diftrefs the Trade; for at, St.EIohn s
not -

pamcularly, he has: known many Inftancés of , Veffels,
_ getting out at a particular Moment,:détained,in the Harbour for
- Ten Days, or a Fortnight ; and ‘he therefore. thinks,. that the Ships

of the Fifhery. thould be allowed,.to make their -Entrics, and to - .

get their Clearances at.any ope Part'of the Day, and even at any

reafonable Time in the Eveni ?%1 y if fhey require it—aAs far. as D;f-
. patch depended upon'the Goy

Governer always felt that he went there’ {as every other. thould do)

. to do a great Deal of Bufinefs in a fhort Space of Time; and thofe |
* whom the Witnefs had the Honour to-ferve, may very fafcly declare”

- that they did not. nevlc& their Duty

That the Fccs he mea.ns to’ pattxculanze, as havmg caufed Com-

p];unts .

P S T

rhor, in figning of Regifters, receiving .- -
Claims' for Bountxes, &c. no Time, not even Breakfaft, Dmner, ‘
or: any other Hours were offered as an Excufe for Délay. “The .
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plaints on the Part of the Merchants, are thofe taken upon what
are called Fithing Ships, fitted and cleared out from England ac-
cording to the Terms prefcribed in the Ags of the 1oth and 11th
&f William the IIT, and the 1 5th of George the III* by which A&s
they-are entitled to certain Privileges, and amongft others to an
 Exemption from Fees -at the Cuftom" Houfe at Newfound-
land; except Onc to the Naval Officer, of 2s5. 64. at their
Entry,” and the -like at their Clearance.— And being afked,
. Whether it is his ‘Opinion, that thofe Complints are well
- founded? he faid, As far'as relates ‘to the Fees taken .upon the
Fifhing Ships, he 'thinks “they are ; .for theré feems to'be a fair
_ Contract made by the A&s above~-mentioned, between the Legi-
flature and the*Merchants ; they are told, that by complying with
the Terms of thiofe Acts, in failing from England ‘with what is cal-
led'a Fithing Certificate ; proving that.they have -taken a certain
“Proportion” of Green-Men in their Crews,fand the Veflel being
“émiployed in the Fifhery, they thould only pay the sbove-imentioned -
“Fee of 25. 64. to'the Naval Officer upon making their Entry, and
getting their- Clearance at Newfoundland ;:and he’ thinks, -that the
Pretence of the Cuftont Houfe there, that thofe Veffels, becaufe
they do not ‘go-itpon the :Gteat- Bank to catch Fith, are not there~ - .
“fore’ aCtually. ‘employed in the 'Fithery, -is-putting: a- Conftruttion
“tipon the ;A& of ‘Parliamént which'in"Reafon it will not, and in
* Point of Policy it ought not; to bear; and it is"his Opinion that the
“'Fithing Ships': (he* means thofe qualified as above-mentioned) -
- thotild be relieved-from -this Impofition ; they ‘are-a great”Nurfery
_ for Seamen, and- therefore ought not to be difcouragedyen the con<
" trary, every Encoutagement fhould bz given to induce them:to con-
“ tinue the laudable Practice of taking out Green-Men & a Part of
: thé Ship’s Complement.—And being afked, Whether the Difputes
which folely belong to the Fifhery at St. John’s, are more _intricate
. than formerly? he faid; No, not thofe folely confined to the Fithery;
and on that Account it is, that'he is of Opinion, that the Captains of
the Ships of War fhould be continued the Judges at the Out Ports, -
" where the Trade,.independent of the Fifhery, is not increafed in -
. the Proportion it has at St. Jehn’s—And being atked; Whether .
-~ he thinks the: Governor is fully competent to anfwer all the Pur- -
_pofes of the Fithery, independent of the Trade? he faid, Mot af-
" furedly ;-but he would by no Means.advife its being put under.the
Jurifdiction’ of the Governor again.—And being afked, Whether.
the Fithery carried on from' this Country has increafed, or whether °
. be meant, the Trade and Fifhery as carried on at Newfoundland,
* taken aggregately? he faid, Yes, both,; he thinks the Fithery as
well as the Trade carried on. from ‘this Country has increafcd.-—é- |
‘ e ' : An
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- And being afked, Whether tie Britith Bankers are mcr,.af'ch he

. faid, He believes there were not fo many of them in the Year
1791, nor any Year fince the Conclufion of the American ' War, as

there were prior to that War; but if the Returns are properly ex-
amined, it will evidently appear, that there were more Ships, and
more Men in thofe Ships, trading -to Newfoundland, and more Fith -
caught there, in Proportxon, than in any Year before the Ameri-
can War. By looking at the Admiral’s Returns, as printed for the
Houfe of Commons, it will 2 appealf, that in the Year 1770 there
were 629 Ships entcred at Newfoundland, and in the. Year 17971,
there were only 472 Ships; but if the Tonnige be taken for the
_Quantity of ‘Shipping, it will appear; that the 629 . Ships. pro-
duced only 41,494 ‘Tons, and the 472 - Ships 49,921 Twns; of
Courfe, though there appears to be a {maller Number of Ships,
there is aCtually an Inereafe of Shipping of 8427 Tons, and yet,
in the Year 3770, morc Ships appear to have entered at New-
foundland, than in any Year previous to the American War.
It fhould alfo be remarked, that the Number of Ships ccming
“from the Colonies:, before that War was nearly double to .
_what it ‘was afterwards. It may fairly be prefumed too, that
. the Number of Seamen and Paffengers, appearing by the Re-
turns to have gone to Newfoundland in .the 629 Ships in the
¥ear 1770, muft have been miftated, for upon Examination it will
be found, that the Average of each Veflel was only 66 Tons, and
that the Average Number of Scamen.and Paffengers was 22 ;
that is, Ten of the former, and Twelve of the latter. Now'- it never
can be fuppofed; that a Veflel of only 66 Tons Burthen, in a Trade .
~where the utmoft (Economy is abfolutely neceffary, could have been
navigated with Ten Seamen ; and when Twelve PafTengers alfo ap-
pear: to have been in. every Veﬁ'el it leaves one in no Sort of Doubt
that the Return muft have been'made up from improper Materials,
and he accounts for it insthis Way: The ufual Manner of col-
le@ting “the Materials from which the Admiral’s Returns were An-
nuallv made, was, before the” Year 1789, very little to be depended
upon, as no_particular Direcioris accompanied the Scheines which
.the Captains of the Ships -of War and the Magiftratcs tranfmitted -
to the Admiral, to enable him to make up his-General Return,
therefore a Miftake in the Number of ‘Men might very eafily
happen ; for the Firft Queftion to be afked the Mafter of a Veflel
on his Arrival by the Perfon filling’ up the: Fifhing Scheme s,
FHow many-Vien have you? And the Second, How many Pafiengers ?
Now if the Mafler, in anfwering the Firft, thould include the Paf-
fengers with the Seamen, which it is very natural to fuppofe would -
often happen, and the Perfon flling up the. Scheme tbould firft
3. ¢ : : - of
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of all put down the whole Number of Men, including Paffengers;
and afterwards the Paflengers feparately, it follows of Courfe, that
" the Return’ muft contain too many Men by the whole Number
of Paffengers. That this Miftake in the Return of the Men muft
have happened, he can prove in another way ; or,if the Conclufion
- be denied by the Merchants, it muft at leaft be acknowledged by
them, that the Merchants caught their Fith in the Year 1791 at
nearly One Half the. Expence that they did in the Year 1770, for
by the Account it appears, that each Man upon an Average, in the
Year 1770, caught only Forty-fix Quintals of Fifh, and in the
Year 1791, Seventy Quintals.—And being afked, Whether the Ad-
miral’s Returns, as printed, for the laft Three Years, are corret ¢
he faid, The printed ones are not corret, but he has Returns in
his Hand for the fame Period (which are. not printed) and which
he believe$ are corret.—And being atked, Why he afferted, that

" - the printed’ Returns are not corre®, but that thofe which he had

in his Hand are corre®? he faid, Becaufe ‘the printed Returns
were made up from Materials colle@ed long before the Fithing Sea-
fon was over, and therefore are mere Eftimates. The Account
in his Hand is made up from Accounts taken from the Cuftom
Houfe Books in the different Parts of -the Ifland, after the Fithery
was completely over, and when no more Ships could arrive at, -
or fail from, the Ifland, nor any further Bufinefs be done in the
Fithery. '

He then delivered in to your Committee an Account of Shipping
and Trade Outwards at Newfoundland, for the Years 1787, 1788, .
- 1789, 1790, and 1791, thewing whither the Goods were exported ;
and alfo the Directions given for making up the Fifhing Returns,
which are hereunto annexed. . Vide Appendix, N° 2. (a) (4]

And the Witnefs faid, That for the Five Years Returns which the
faid Account contains, he can depend upon its }%;racy. And dur-
“ing Admiral Milbanke’s Government, hearing fo nany Complaints
from the Merchants of the Decline of the Trade, in which he
{the Witnefs) thought them unneceffarily alarmed, he got the Three |
_laft Years Accounts, figned by the Naval Oflicer whohadmade up the -
General Account, and the Admiral tranfinitted it to the Board of °
Trade in a Letter, ftating how the Difference between the Two Ac-
* counts i?d/arifcn, and how much more to be depended upon was
the lattef than the former Account.—And being atked, Whether he
has /R{eafon to know that the various Returns from Newfoundland
were incorre& before the Time of Admiral Milbanke? he faid, From
his Knowledge of the Manner in which the Materials were colle@®-
| . ‘ s ‘ “ed,
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ed, from which the Admiral’s Returns were- Annually made up,
he can have no Difficulty in faying pofitively, they muit have been
always incorre&t.—And being afked, Whether he knew what he
had ftated refpecting the Increafe of the Fifhery of Newfoundland,
from being concerned in the Trade only, or from the Returns of’
the Admirals ? be faid, He nevér was, either dire@ly or indirectly,
engaged ‘in the. Fifhery of Newfoundland, and therefore fpeaks |
from the Returns he has colleéted.—And being afked, Whether he

fpeaks fiom them only ? he faid, In particularizing- Articles he
muft of Courfe {peak from the Returns ; but from the Obfervations

" he-has made during a Service of Thirteen Years as-the Governor's
Secretary, and from knowing that many vacant Places which:were
about the Ifland being now covered, and Fifheries carried on upon .
them, he has Reafon to believe, and does believe, that when he left
the Ifland in the Year 1791, the Fifhery had increafed very confi-

" derably from his firft going there.—And being afked, Of what Ufe
does he think the Cuftom Houfe at Newfoundland ? he faid, With- .
in thefe few Days he has heard that it was afked for by fome of
the Merchants, and by the Requeft being complied with by Go-
vernment, he took it for granted they faw the Reafonablenefs of
it—And being afked, Whether he' knew any other Reafon for it ?
he faid, No; for if there is any Part of His Majeity’s Dominions
where a Cuftom Houfe is perfe@tly unneceflary, it is-Newfound-
land.—The Witnefs having faid, That when he left Newfoundland
in the Year 1791, the Fithery was in an increafing State, he was
afked, Whether he meant the Refident Fithery, or the Fifhery from-
this Country,from his own Knowledge ? he faid,” The Knowledge
of any Man, with refpeét to the Fifhery and Trade of Newfound-
land, or any other Trade, muft be wvery confined indeed, unlefs he
is allowed to avail himfelf of the Information which may be given
him by other People ; he can undertake to fay nothing of the Ia-
creafe or Decreafe of the Trade and Fifhery of Newfoundland,
but from the Information which his.official Situation in that Coun-
try enabled him to obtain from the Annual Reports which were
fent to him from the different Parts of the Hland, and from his
own daily . Obfervations of what was going on in the Ifland ; fuch .
Reports, particularly for the lait Three Years, he believes .to be as
nearly correct as poilible, and to contain better Information than
any individual Perfon could have an Opportunity of collecting ;-
drawing a Comparifon thercfore between the Naval Officer’s Re-
turg of 1791 (to which he gave the greateft Credit) and the Ad-
miral's Return for the Year 1770, as printed by the Houfe of
Commons, the following is the Refult : :
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In the Year i77b, when there appears to ha\;‘c been 649,498
Quintals of Fith caught for the Seafon, 118,768 Qdintals of that
Quantity were caught by Bye-Boatmen from England; of the

. Quantity of 751,296 Quintals, fent to Market in the Year 1791,-

123,023 Quintals were caught by the Bye Boatmen from Efg- .-
land; there wis of Courfe 4,255 Quintals more caught by the ‘Bye .
Boatmen in 1791 than was caught by the Bye Boatmen in. 1770,
. but there ‘were lefs caught by the Bye Boatmen in 1791 than ia
- 17%3—And being afked, Whether there is fuch a Thing as a Bri-
tith Bye Boatkeeper now refiding in England, and where to be
found? he faid, He believes there are a great ‘many Bye Boatkeep-
ers refiding in England.—And being afked, Upon what he founded
that Belief? he faid;, He founded it principally upon the Returns
made to the Governor, in whofe Dire@ions to the Captains of the '
Ships of War, and the Magiftrates, who furnifh him with the Ma-
terials for making up his General Account, the Boats kept by Bye
. Boatkeepers are fo particularly defcribed ; and it appearing thatin the = .
Year 1791, 584 ofp‘fuch defcribed Boats were employed in the Fith- .
ery, of Courfe it follows, that there muft have been Bye Boatmen
to have employed them; and Bye Boatmen are underftood to be
thofe who go to and return from Newfounidland” Annually.—And
being afked, Whether he could of his own Knowledge fay, that
*in the Year 1791, there were any Bye Boatkeepers- that went
out from, this Country? he faid, Unlefs what he got from the Re-
port can:be confidered as from his own Knowledge, he cannot
particularize them; but there is a Matter well. worthy the Con-
fideration” of the Committee, which is, that a. Number of thofe
Men, who began as Bye Boatkeepers, and -have been fo fuc-
. cefsful as to be able now to.have a Ship or more, and therefore .
- ceafe to come-aétjally "within the Defcription |of Bye Boat--
men, fill continue’ifi-the-‘Frade; and it by no Means follows,
that however inclined thexQGovefnment of this Country may be, .
" or whatever Pains#fay ‘heitaken to encourage that Branch of
the Fithery,-that it ever¥ctild.b: carried on again in\the Manser,

or any Thing ‘like, to the E%tént, that it has been heretofore ; for o

(if they fhould have no:. other Obftacle to .encounter with, the
Want of Rogm alone, with proper: Conveniences, muft render it
- difficult, if notaltogether impoffible.—And being afked, Whether
- there.is no cohvenient Room in the Harbour of Bonavifta? he
‘faid, He never'was-in Bonavifta; but.he has known many. Com-
plaints, not only from Bonavifta, but from almoft- every, Pégt in
- the Hland, laid before the Governor and his Surrogates, \py%\er-
fons difputing. for -unoccupied Fifhing Rooms; and .upon the -
" Queftion being afked them (which was always done) Whether
T - o \‘\_thex
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there was not Room fufficient for both Parties? the Anfwer has
been uniformly, and he believes, and indeed knows it to be juft,
" that there might be; but that. the Difficulty and Expence of
clearing" the Ground, and building upon it, would be fo great; that
it-would not anfwer their Purpofe, nor had they wherewithal to
carry on fuch .an Undertaking:- And it has for many Years paft . =
been 2 common Pratice among the:Merchants, particularly thofe
who have engaged .in" the Trade fince the American ‘War, to
-advance Money, and encourage Refident. Boatkeepers to build Fith-
ing Rooms, and carry- on Fifheries upon them, depending upon
the Fith and Oil, with a Mortgage of the.Fithing Room taken
as a Collateral Security, for the Re-payment of the Money fo ad- .
'vanced—Within his own Knowledge a great deal of the Shores of
Néwfoundland have in this Manner been built upon, to the total
Exclufion ‘of Adv_erftur_crs from. Europe ; and -he’ thinks himfelf
juftifiable in faying, that Six at the leaft out of every Ten of fuch
Rooms have, in the Courfe of Five Years after they wete firft
built upon by Boatkeepers, come into the Poffeffion of the Mer-
chants, from the Incapacity of the Boafkeeper to pay his Debts,
-but by Sale of his Fithing Room; and then he feldom fells it for
more than a Fourth Part of the Sum which it coft him in the-
building.~And being afked, When he fpoke of the' Merchants
in his laft Anfwer, did he mean the Trading Merchants, or the
Fithing Merchants ? he faid, ‘The Trading Merchants, who, how-
-~ ever they may have increafed the Trade, have certainly at the fame .
/Time occafioned great Alteration in the Fifhery.—And being afked,
Whether the great Increafe of the Trading Merchants is not 2’
Detriment to the Merchants carrying on the Fithery, as carried on -
. from.Great Britain ? he faid, He thinks it is, but he does not mean
' to infinuate that the Fithing Traders have, or ought to have, an ex-" .
clufive’ Right to the Trade of Newfoundland.—And being: atked,
Whether he means by that, that the Fifhery from Great Britain, as
‘carried on by the Merchants, has, of late Years declined in confe-

" quence of the Increafe of the Trading Merchants, or does he onl
- mean, that it has not increafed in the fame Proportion as it would . .
have done. if the Trading Merchants had ‘not increafed? he faid,
He does not think- that the Trading Merchants have occafioned
any -Decline of the Fifhery from Great Britain; he thinks that

- the Trade ‘has increafed in a very great Degree, ‘but the Fithe
not fo much in. Proportion.—~And being afked, Would not the -
Fithing - Rooms  now-‘cccupied- by. the Refidents at Newfound-
Jand bhave been occupied by Adventurers from this, Country,
" had - they been 'open? he.faid, By Bye Boatmen- certainly not;
‘for the Mode of ¢arrying on the Filhery has differed fo much in’
O T D ‘ - . Point -



_ing ‘the Ability to ere@ Fithery Convenien

" ed, Whether_ the Conunittée were to unde'

~ pay for c’earmv them? he faid, ‘There- certairly
“Parts of Ncwfoundland unoccupxed ‘Places ; but -

[T -/

Pomt of Expencc, that he undertikes-to_fay, if a Room was To-

morfow offéred to a Boatkeéper upon the Terms thit he took

Pofleffion of i it under the A& of the 1oth and 11th of Willirn the _
I114. he would décline it ; nay, in the Thirteen Years that he has béen

Secretary to the Govemore of that Ifland, he has Anntally kidwn
.Apphcatxons to. be made 'to the Governor by Mafters and” Ownérs -
of adventaring Ships' from Great Britain for unogqupxed Spots in

Newfoundlind; arid upon its being obferved to,‘i;l;kéfn ‘that if they

were properly qualified they had a Right to také Poffeffion without -
dny: Grant 5 their- Anfwers o have upifgrmly been, that unlefs

they could be allowed to take Poffeffion of it as private Property,’
and tot ‘dsFifhing Rooms, as defcribed by thdt A&, it would be
muych' better £t them to hire a Room forf the Purpofe than to be
at jthe Expence of - building for the Seafori § and it is no more than
reafonable to- fuppofe, that if 4 Mafter or Owner of a Veffel, hav-
es, -could not do-it but
at|a Lofs, the poor Boatkeeper, who woulfl have every Thing to
bu, after his Arrival in the’ ‘Cotintry, and labourmg under many
other Inconveniences, could not attempt it at all.—And being ‘afk-

and, ‘that ‘thére -are
the Fxfhery would -
uft--be, in many
s"he faid Before,
with all the Encouragément: that could 'be given’ y the Govern-
merit of this Country, Adventurers would not be prudent to build
apon them.—And" being aikéd,"At what Period 'did the
the Fifhery become too Tmall for the clearing the Ground ? ‘he faid,

convenient Places at Bonavifta, if the Profits

When 'the Experces of the Fifhery increaled.—And being afked,
“Was it then his Opinion that the Fifhery can bear any further Ex-
u penccP he faid, When he: fpoke of the increafed Expence of* car-

rying on the Fithery, he thould have faid, of the Trade and Fithery;

‘becaufe the neceflary Expences attending the very great Trade that ‘
is grown out of the Fithery, if coupled with the Fifhery itfelf, muft .

appéar to leffen the Profits of the latter; -and he.is afraid it is from
a.Want of this Confideration that the Merchants have been fo -

a‘armcd about the Decline of the F ithery ; for the Trade (hc means-

that Surplus. of the Trade not neceffary for their refpe@tive Fifheries)
cing'a Matter of Speculation, they ought never to account their

" Lofles on that Head as‘a Diminution of the Profits on the Fithery -
‘itfelf.—And being afked, Whethér he means, that the Profits of -

the Britith Fnhermcn are confiderable,-and of what Nature? he

faid, He thinks that the Profits of the Britith F ithery, to thofe who
-are in Poffeffion. of Fxfhmo Rooms if they will confine their Ex-
- ports frem tlus Country to that to the neccﬂaxy Articles for car-

rymg '
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* Manner he has {poken of in fending out. Cargoes to Newfoundland ;]

: 'they got to-that Country )

[ 15 .

rymg on their own Voyages, in which he includes the Voyages of
fuch Boatkeepers as it tnay be neceflary for them to engage. to.make
up proper Cargoes for their Ships, and from whom they take Fith
and Oil in return for their Supplies, that then it .would .be found to
themra profitable Undertaking.~And being atked, Whether that is.
not the Mode ‘in which the Trade is.carried -on from Excter and the -
Ports weftward? heé faid, He believes not; he is inclined to think
that very. few of the principal Merchants confine themfelves in the

moft of thofe. at St. John's, if -he ‘has not been very much mifin
formed, riot only fend out.a Sufficiency.for themielves and fuch Boatf,
keepers: as it is proper they .fhould fupply for the Purpofe: £f
filling * their, Ships with Fith and Oil for. Market, but’ they
alfo undertake to purchafe, upon Commiffion, Eifh and Oil ffor
Ships -not regularly engaged. in the. Fithery, and for thc Pay‘ ‘em;
of which:they fend alfo Provifions and other Articles. that may
wanted, both"By thé Europeans and Hland Fifhiermen;. nor is/it
uncommon Thing to-, purchafe in the -Coustry whele Carg es of
various Articles from the Colonies and Weft India IHlands, which
they fend to .the différent. Parts of the Ifland for .the Purpofe ‘of
collecting the Cargoes of Fith fo purchafed by- them upori Com-

- miffion, and fuch cannot be done but at a very great Ri ~—And

~ being afked, Whether he agrees with Mr. Newman in. his Account
of the Rcﬁdent Fithery? he faid, He agrees with-Mr. Newman, that

- there is a great Refident Fxfhery, but that inftead of its having

increafed by any ] Burthens hid upon the Trade, Mr. New‘man him-.
felf has declared, that he took the moft effetual Means that could

. be taken to difcourage the. Fifhety, carried on by the Bye Boatmen

from Europe. Mr. Newman ,fays, that the Refident/ Flfhery {at

-~ Teaft that Part of it that he is particularly connected with, by fur-

" nithing the Fifhermen with. Supplies for carrying it en). is carried
on without Servants, by the Wives and, Children” of. the' Fifher-
men, and"that if" there. were any Servants -among them, he would
not fupply them. at all.. Now as the Byje Boat Fi ery from Eu-
rope cannot pofiibly be carried on ‘without Servants, it were in vain

. to encourage People to go from this Country, whe were fo plainly

told that they were to be in fuch great Danger of ﬁarvmg after

"Mr. Newman fays, « That ‘the Caufe, of lns akmg thxs De—
termination;, was. from ‘the : Alteration made -by" carrying into.
Execution certain Claufes of an A& of Parliamént pafied in the
‘15th of George the HI. which, fulijes ‘the Fith and ©il to the
Pa)ment ‘of thc W ages of thw Fﬂxermen, which’ he fays was.

: not
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" not the Cafe before the pafiing of that AG.” As the Witnefs. . / .
" was fo-long Secretary to the Governor, he muft know that the
. Inftrutions given to the, Surrogates (with whofe Proceedings

the Merchants appear to be well fatisfied) contained, before
' the paffing of the A alluded to (and he believes he may Gy,
from' the ‘very. Firft -Appoifitment of a ‘Surroggge),%hﬂ)lldwing‘- :
‘Article: e ‘ Yo

AN < The Inhabitant Boatkeepers, Servants Wages, are always to -
'  be paid according. to their Shipping Papers, in Preference to
-\ Debts’ and all other 'Claimis ;. and in cafe of any. Doubt of the
- % Mafter’s being.able to draw. good ‘Bills for the Payment thereof, * .
. ¢\ the Produce of the Voyage muft make good the Servant’s Wages .

“ Yn' Preference to Debts and all other Demands whatever. - And -
“ according to antient Cuftom, 'the Servants of the Inhabitant — ~
N tkeepers are juftified in detaining on the Room, the whole' ’
, « Produce of the Voyage, till the Balance of their Wages fhall be :

1« fecred to them.”

. And the- Witnefs further faid, That. if Mr. Newman fays,
_ that although that Inftru@ion was given to the Surrogates, yet -
' it never- was ‘carried into: Execution. by them, he (the Witnefs)
‘has 2 Decree made by -a Surrogate (which furnithes a- Cafe. ex-
3@y ih Point) who upon' hearing- the Caufe; made the following
Decre¢: . o <
s . “ Decree of Governor. Lloyd .concerning
- ™l " '« Richard Watermman.

" “ 1 do decree, That the faid R. Waterman’s Effe@s be feized -
-+ * for the Payment of his Debts, except his and Wife’s
- Wearing Apparel ; and hereby order ‘and dire® my .
* Juftices of the Peace in Trinity to appoint proper Offi-
“ cers to feize them aécordingly, and caufe an Inventory
“ to be taken of the faid Effe@s, that every Perfon con-
“ cerned may have a-juft Divifion of the faid Waterman’s
“ EffeCts, after bis Servants Wages are diftharged,, in Pro-
“ pertion to their Demands upon the faid R. Waterman,
as. far as. they will' go towards paying them ; and when
< the Servants and Creditors are paid, all fuch Sums or
. * Effe@ts as fhall remain in your Poffeffion, belonging'to
- - “’the fzii R.-Waterman, you'are to pay and deliver the
“ fame to hi, his Orders or Heirs; &c: with his Servanzs

~_ o . %and.
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% and Crcdxtors lecharge for What they have -received
%< from you. '
«¢ Given under iy’ ‘Hand and Seal, in the Court held
L by me at Trinity, this 18th Sept’ 1754, :
S “JOHN LLOYD”

And the Wltnefs bemg further exammcd was aﬂced What was
dhe Penalty upon the Servants for leaving their. Work before the
Actof the 15th of Gedrge the Third? he faid, There: were Two, he
‘believes, at the Difcretion™sf the Govemor and - Surrogates. The
Firft was by a Reduction of their Wages, by Way of Fine, and

-the other by corporal Punithmenty_the Jatter was moft ufually
. pradifed, and he believes with much
" Mode, though in extraordinary Cafes both-were inflited.—And
being afked, Whether he thinks the Servants were more attentive " -
o the Bufinefs ‘of their. Mafters previous to that' A& than they have
been fince? he faid, As:he was not in the Conntry before the paf(-
" fing of that A, he cannot fay; whether they were or not, but' he
- smight add, from the Obfervations that he has made, and the offi-
«cial Situation he held, which -occafioned his knowing almoft all -
the Complaints that were ever made during the laft Thirteen Years .
upon that Head, there appeared to him- to.be lefs Negle@ of Duty -
on the Part of the Servants engaged in the Fifhery, than he -bad
. ever heard was chargeable to an equal Number of -Servants in any

'+ other Trade whatfoever ; he. -has known Inftances in thit Time of

wery great NegleGt by the Servants, and if Punifhments, could be

-+ provided for Individuals, without endangering” the whole, the Pe-

. nalties inflited by the A& of Pasrliament fell very (hort indeed of
what thofe particular Crimes merited; but the Claufe fhould not be

-~ fuppofed to be open to abufe only on ‘the Part of the Servant; but
a bad Mafter may make a much worfe Ufe of it, and he has known .

.that done alfo, as may. be feen by referring to Admiral Milbanke’s. -
. Report to fthe Board of Trade. . He offers thefe Inftances only to -

thew how the A& may be abufed by both Parties, not as a Proof -
that it is o generally by either; but the Claufe in Queﬁxon, or ra~ .
. ther the/Claufe of a fubfequent A& of Parliament relating to the.

‘fame atter, has been abufed much. to the Dziadvantagc of the
. Fifhermen, The Witnefs obferves in the' Evidence given: by the
" Merchants, they hove taken .ro Notice of an A& of Parliament -
‘paffed in the 26th of George the Third, by which the Penalties . -
upon Servants for Neglect of Duty is mcrcafed from Two to Five
Days Pay for:every Day s Neglect; and fince ‘the _pafling of that.

Acét he allows that there has bcen mere Complamts afr.unﬁ Ser-
3 : B T vants,

[
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ter Effet’ than the other



vants, for Negle€t' of Duty, than ever were made before, not thae

e

real Neglet to charge them with, but becauft it is more worth the
while of the Mafter to-profecute for it 5 and the Way in which the
Mafters have underftood this Claufe is, that it gives them the Power
to charge it as an Article in the Account, without profecuting for
itatall; and they never fail to make this €harge to the full Extent
that the A of Parliament will allow ; for let the Negle@t be’ever
o trifling, -he has feldom known the Charge to be lefs than for

the whole Five Days for One. Now it is very well known to thofe
~who have been ufed to the Fithery, that there are Times whew a

an’s abfenting himfelf from his Mafter’s Duty can be attended

rather an Addition, that fhould be made to this Claufe (for the
. Clapfe' itfelf ke very much approves of) which is, that the A&
thould dire& Enquiry to be made before a Surrogate, or Two Juf-

' tices of the Peace, within Twenty-four Hours after the Offence has .
been committed, or as, foon after as conveniently may be, and a

Certificate granted to thd, Mafter of the Penalty that thould be in-

flicted, without which he\ fhould not be aliowed to make'a Charge.

~ for Neglet in the Servant’s\ccount : As it is now practiced, it hap-

- pens almoft Six Times out\of Ten that the Servant never knows.
any Thing of a Charge for Négle until he is made acquainted with "

. it by his Accgunt,’ and that belng after the Fifhery is over, and the
Negle& fo charged having perh _
“Seafon, it is next to impoflible for him (however innocent'he may

be) to prove that Innocence; for the. Mafter, by making a Memo- .
randum of the Time and particular\Circumftances, which the other-

* muft unavoidably forget, or perhaps\ néver knew, by its not having
happened, and by bringing with him\Perfons who are his Depend-
~ants, fuch as” his Cooper, his Clerk} and others, who are very
éafily perfuaded into a Belief of ahy Thing he fhall tell them, he
\ eafily makes out his.Cafe, and the poor\Servant, if he has no other
- Difadvantage to labour under, than that his Fellow Servants are all

fides, as the Injury done by the Neglect deﬁﬁmds}u;)on, the Weather,

ftri Juftice cannot be done to the Parties ;%and aftér confidering

" thé Marter in various Shapes, in taking it ‘in evéry Point of View,
he Yees no better Mode that could be adopéed, than by leaving it to-

: ~ - the
Y L

“ he believes (nay he'is fatisfied of the contrary) that there was more .

ith very little Injury; for if he thould ftay upon the Room it would -+ -
be difficult for the Mafter to find any material Employ for him, and - |
+ this leads him to take the Liberty of fuggefting an Alteration, or

s happened at the Beginning of the” .

‘departed the Country, finds it 'i_mpoﬁfl"(ﬂej\o make a Defence: Be- .

nd a Varicty of Circamftances which can) only be properly con-.-
idered at.or near the Time when the Negle is faid to have hdp-
pened, it becomes very neceffary to make the\Enquiry i ediately,
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‘ ‘the Decxﬁon of the Snrrogates, or of. Two. Maglf’cratcs, where thcycm
be found, or to One in fuch Places where Two - Juftices cannot be
had, and authorizing him or them. fo certify the Value of the Ne-|

" gle@, which fhould juftify the Matter to charge it in his Accoupt

.- ragainft the Servant; he means the.whole Value of the Negle&, as
certified - by the Surrogates and Magiftrates under the Aét of Par-
liament.” It is not at all uncuftomary;.among the Boatkeepers
parucularly, for Matters to fupply their Servants w1th fomuch Rum,
that it would appear to be done with a View'to make them neglect
their Duty, and their not doing it in fuch Cafes would be rathera -
Matter of Wonder than otherwife. * As.a Proaf ‘that fuch Things
are pra@ifed, and that a Man may neglet his Duty, yet thould

. not be fubject to ‘the Penalty, he begs leave td offer a Shipping

; .

Paper, and an Account Current between the BQatkecpcr and his - -

Servant, which your Committee have inferted iri, the- Appendix, -
N° 3.—And being afked, Whether that Account was not between
. a Refident Mafter and a Refident Fitherman ? he faid, He believes
"it was ; but he has Known many Inftances of the’fame Kind by
European Boatkeepers.—And being .atked, Whether he is ac-
quainted with the Bay of Bulls? he faid, He riever‘was at it.—
And being afked, Whether he knows; that in the Year 1776 there
were Nine Meérchants and Twenty-eight Bye Boatkeepers carrying -
on the Fifhery in the Bay of Bulls, who have all but Two' quitted
the Fifhery? he_faid, He ‘was fiot Secretary to the Governor till. .
1779, ‘therefore cannot tell who were carrying ‘on the’ Fithery in
the Bay of Bulls in' 1776 —And being afked, How many are there
‘now ? he faid, When he left that Ifland in 1791, there were M.
Ougier, Mr.. .Clapp, and he thinks One of the Brooks's.—And pe-
' ing afked, Whether he-knows that ‘Mr. Brooks failed in 1789, and
~ Mr. Clappin: 1790 > be fald “He knows. that Mr. Brooks. did not
- carry on the Fifhery- himfelf in 1791, but he believes it was carried
on by an Agent for Aflignees.—And being atked, Whether he is (o
well acquainted with all the other Twenty-three Harbours in New-
foundland, and all the minor Creeks, to fay there are not conveni-
ent Places. unoccupied for Ships Rooms ? he faid, He does not pre~
tend to have 2 Knowledge of the local Situation of all the Harbours
of Newfoundland, becaufe he’ never vifited them all; but his
Situation as/Governors Secretary .enables him to fay, “that there
- *'4" ﬁMy a Part in’ Newfoundland ‘unoccupied; . that Adven-~
rers _from Europe would, take Poffeffion. of for the Purpofe of
' carrymg on a Fifhery, without they could be- allowed to do it
dpnvate Property, and not under the Reftrictions of the 1oth’
11th of William the IIld, and 15th of George the 1114,
and he has known a "great manv Ad\enturers of late Years apply
a N 1o
\

aQ
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b the Governor for Grants of fuch Places as they had fixed upon,
faying, unlefs they could be fecured in ‘the Poffeffion of jt here-
after, they could not think of expending any Money upon'it. In
this Way, it certainly may be faid, thereis almoft 2 complete Monopoly
made of the Whole of the Shores of that Ifland, to the Exclufion
of Adventurers from Europe; and he may take upon him to add,

. that if even the Refident Boatkeepers ‘were to leave the Ifland im-

mediately, not One Fifth of their Fithing Rooms would be thrown

. open to the Adventurers; for, on Account of the Debts of the

Boatkecpers to the Merchants, they are -all affigned to the latter as -

a Security for thofe Debts, and have been fo for many Years, there-

~ fore the getting rid of the Refident Boatkeepers is pot making

‘Room for the Bye Boatkeepers from Europe; and unlefs the Mer-

chants will confent to bé guided by the Whole of the A of Par-

liament, which they pretend to be fo fond of (which would, if -
carried fully into Execution, také the greateft Part of their Pro-
perty from them) and not by fuch Parts only.as’ they have thought
could be conftrued in their Favour, it is. in vain for the Govern- _

" ment of this Country to offer any Encouragement to new Ad-
ventarers; for, from their ‘Want of Room and proper.Conve~
niences for carrying on their Fifhery, they could not avail them-
felves of it on their Arrival in that Ifland.—And being afked, -
Whether the Spaces that were relinquithed in the Bay of Bulls by .
the Merchants who broke, are now_ufed in ‘the Fithery? he faid,
If they are, it is not becaufe they have been taken Pofleflion of as
unoccupied . Places, but by Perfons pretending .to have'a Right to
them from their Conne@ions with Mr. Brooks, who would not
fuffer an Adventurer - from Europe-to take Pofleffion, even though,
no Part of it thould be actually by themfelves engaged in the - -
Fifhery; and°he remembers, before he left the Ifland, thére was a

- Difpute about his Rooms between: Perfons upon that Ground in the
Court at St. John’s.—And being afked, Whether that Room of

" Mr. Brocks’s has not fallen 600 per Cent. of its Value ? 'he faid,

He really canhot undertake to fay, not. kno“mg whether it was

ever offered for Sale, or what was offered for it ; "but of thxs he ‘is .

* perfuaded, that if they could not carry ona F 1{hery themfelves, nor

_ fell it even for a trlﬂng Conﬁderatlon, they would-ftill keep. Pof- -

feffion, and not give it up to the Public.—And being afked, Whe-

. ther heever faw all the public Fithirig Rooms fully occupxed Fhe faid,
At St. John's, towhichhis Refidence with the Governor was confined, |
Noj and for this Reafon they remained unoccupied, becaufe the

F xﬂur'r -Admirals. (who generally belong to Houfes which have 2

‘ Saﬁ‘xc‘cncv of Room sfor themfeives) ‘have not Occafion for it, nor

,do they make Ufe of it, but they ftill retain their Claun to it g and
‘ if -
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if other Perfons want if, they make them pay Rent for it; he means |

to apply this to the public Rooms at St. 36hn!s, and to the Fifhing

Admirals Rooms in particular.—And being afked, Whether he -

knows any Thing of the Bankruptcies that have happened, or the

Occafion of them™ 'he faid, He has known. feveral Failures of
Gentlemen engazed in the Newfoundland Trade; but he isbyno -

" Means'of Opinion that thofe Failures were occafioned by any De- =
creafe of the Profits of the Fithery, independent of the fpeculative |
Trade, which they have - injudicioufly, he thinks, annexed to-and
made a Part of it ; for if the Fifhery alone be attended to, he thinks
it is ftill, as he has faid” before, a. profitable and advantageous Un-
dertaking; and the manylarge Fortunes that have been acquired in
it, is. a2 Proof of the Affertion. He does- not mean to fay, that
new Adventurers will find it fo profitable, while the prefent

'Monopoly. of Rooms continues, and they are put to fuch
Difficulties and Expence in.making new Eftablilhments; "but
if the Whole was to be thrown open, and every Merchant -

. at prefent:engaged in it was to withdraw himfelf from the Trade
(however prefumptuous he may appear to be in giving fuch an
‘Opinion),he will venture to.fay, that in lefs than Five Years it - '~ .

" would be carried on again to as great an Extent as it is at prefent, .
and-much more advantageoufly for this Country.—And being atked, -

" Between what Periods have any Fortunes been made in the Fithery?

he faid, It 'is not in his Power to.confine himfelf to the particular .-
Periods in- whichi -the ' Fortunes -have been made, but when he

" knows that a Man from a common Fithermian has, in the Courfe

- of a few Years, become an opulent Merchant (and, this was the.

~ Cafe with feveral who are now in very refpectable Situations, whofe

. Names he withes to decline mentioning) he fecls no Hefitation in-

“offering it as- a Fa& to the Committee ; and he is the more con- = -
firmed in this Opinion, in.having, for the Thirteen Years he was
Secretary to' the Governor, been in the Habit of heating the Mer-
chants in general complain, that the Fifhery was growing {o bad

that they .were refolved to quit it as foon as poffible, and yet not

One of thofe that he has heard make that Declaration has . in

- Appearance #jkén any Step towards carrying his Refolution into’ -
E’:cccution,j—-ﬁnd being atked, Whether he knowsany Inftance of a.
Man having/made a Fortuné in the Fifhery within thef¢ lift Eight

Years? he fiid, No; he cannot undertake . to-fay, he - knows of

Men’s making Fortunes within the laft Eight Years, but even

~ within that Period he has obferved the (atleaft apparest) Profpe-

rity of feveral ‘Boatkeepers, who, when he firft went to New-. .

* foundland, were carrying on the Fifhery in a veryconfined Way. -

When he fpoke of large Fortunes, he' alluded to-the late Mr. .
3. L F - - Wekh, -
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Welch, of Placentia, who died about the Year'1774, and feveral
others, who before that Time, he had heard (2d it couid exfily be
proved) left very lar;se Fortunes behind them, althou ¢h they. as well
. as many others, who are now living, and in great Afflucnce, bégan

as almoft common Ferions in the F ifhery.

Your Committee then_ cailed Sir RICHARD KING; Baronet,
who informed thém, That he is the prefent Governor of New-
foundland.—And being aftked, Whether he had an Opportunity "of |
fecing the Bufinefs that pafles in the Court of ‘Judicature in New-
foundland ? he faid, Yes.—And being afked, What is his Opinion of

- the Propriety of that ‘Bufinefs being thrown upon the Governor? ke
faid, He has no Opinion to give upon it.—And being atked, "Whe-

ther -he thinks the Governor is competent to regulate the Affairs

- of the Fifhery and of th€ IlRnd, if he had proper Authority ? he
faid, He can only judge from Comparifons; that™ as farmer Go-
vernors.had executed that Office, future Governors might do the
{amec ' . . ) - ) ° . .

~ -

Mr. THOMAS STREET being then examined, faid, He is a
Merchant, refident at Poole, trading to Newfoundland, and has
been fo many Years.—And being afkcd, Whether he thinks the
Eftablithment of a Cuftom Houfe at Newioundland an Injury to
the Trade and Fifhery of that Ifland? he faid, So far from its
being an Injury, he thinks_ it has been of great Advantage to the
fair and lawful Trader.—And being afked, Whether he thinks the
Payment of the Fees to the Officers of .the Cuftoms, as they are
now, and*have been received, of fuch Con:equence as to injure the
Trade and Fithery? he faid, He thinks the Payment of the
prefent” Fees of fo little Confequence to the Tiade in gereral,
that it -cannot -have materially injured it—And being -atked,
What is his Opinion refpe&ing the Appeintment of the Offi-
cers of the Cuftoms at Newfoundland to be Mugiftrates? " he
faid, From his Knowledge of the Diitrict of Trinuy, the In-
habitants there complained laft Year, that from the Deputy
Colle¢tor of the Cuftom Heufe being debarred fron: ucting -as a
Magiftrate, thcy had materially fuffered; and that it is their -
Wifh that the. fame Gentleman, who was before in ihe (ime
miffion of* the Peace, might be reinftated in that Officc ; wng the
Witnefs hds Authority to {ay, frotr sthe Majority of the Gentlemen
in the Trade, of the Town of "Poole, that it is their Wifh that
. the Cfficers of the Cuftoms at St. John’s fhouid ag..n att as
‘ . , Magiftrates.
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‘no Perfon of any Refpettability refiding at Trinity" Bay?, he faid,
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Magiftrates.—~And bcing afked, What Fifhery do the Poole People
carry on at St. John’s? be fard, None; but they are generally con-
cireed in the Admin ftration: of Juftice at St. Jobn's, as the In- "
habitants there.—~—And being ofked, Whether they often. go to St.
Jobhn’s for Jaftice? he-faid, Frequently.~—And being afked, Did
they fo difapprove of the Cuftom Houfe Officer in Trinity being
a Joftice, that they rreferred going to St. John’s to get Juftice
done them? he fuid, No; they approved the Cuftom Houfe Officer
being a Juftice, but Circumflances oftentimes led them, and will
always lead them,to St. John’s for Juftice—And being afked,
Whether any Thing that has happened at Trinity can come before
a Juftice at St. Jobn’s;. which is cognizable by the Juftice at
Trinity? he faid, Frequently their Servants take Opportunities of
running away, and going to St. John’s; the Magiftrates there of
courfe take cognizance of it—And being atked, Whether he
meant to fay, that the Juftices at St. John’s can take Cognizance
of what is done at Trinity? he faid, Not of what is done at Trinity,
but of fuch Complaints as are laid before them at St. John's.
And being defired to ftate, How a Juftice at St. John’s can take °

. Cognizance of any Affairs that have happened at Trinity? he faid,
. He does net know an Inftance of it, and he does not fuppofz,

it is legal for them to do it.—And being afked, Whether there is

«

There are Two ‘Gentlemen. .now holding Commiffions of the

* Peace at Trinity of Refpe@abilify.~—And being.afked, Whether

3‘3‘5@,; Eaie
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there are any other Perfons -of Refpeability refiding there? he
faid, He trufts there are many.—And--being “afked, Whether they
are fo refpeétable as to be capable of executing the Office &f a
Juftice of the Peace? he faid, The Gertlemen he alludes to are
moftly in the mercantile Line, and have hitherto-been thought by
the Governor (for what Reafon he knows not) improper People
for Magiftrates.—And being afked, Whether there are none others?
he faid, There are, but perhaps of not fufficient Jegal Knowledge to
act in that Capacity—And being afked, Whether their being
Cuftom Houfe Officers gives thein a legal Knowledge for that Pur-
pofe? he faid, No; but he is not perfonally acquainted with any
Cuftom Houfe Officer in Newfoundland, who he does not think
equal to that Truft.—And being defired to ftate an Inftance of
Neglett in- the Two Juftices of Frinity Bay laft Year, which

“ made 2 Cuftom Houfe Officer ating as a Third Magiltrafe necef-

fary? he faid, He could not.—And being afked, Whether there

- were always, before that time; more than Two there? he faid, There

were always Three in his Remembrance.—~And being afked, Whe-
ther he thinks that %he laying on a Dutyon Rum imported into
' . Newfoundland
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. Newfoundland would or would not be detrimental to'the Trade in
gcneml? he faid, It certainly would operate to the great Difadvan-.
- tage of the Trade—And béing afked, Whether he thirks the i
Trade can at prefent bear any additional Burthens? he faid, He
cannot pretend to fay what additional Burthens the Trade can bear,
but he trufts no additional Burthens will be laid on it.—And being
afked, Whether he has had an Opportunity of fecing the Regulating
Bill which was offered to the Houfe laft Year? he faid, Yes.—
" And being afked, ‘Whether he is of Opinion that if that Bill, -
with -all its Provifions "and Regulations had paffed into a
Law, the Trade would or would not have fuffered? he faid,
He is confident, that if that Bill had pafled into a Law,
the Trade would not have long exifted, for many Reafons,
and he perfectly agrees in the Evidence given by Mr. Jeffery
to your Committee~—And being afked, Of what Advantage to
the Trade is the Cuftom. Houfe and its Fees? he faid, The Ad-
vantage of the Cuftom Houfe is to prevent fmuggling. He has
%ﬁnever ftated that the Fees are an Advantage.—And being defired
to ftate to your Committee, What Smuggling would take Place,
or what Revenue would be loft to this Country, if the Cuftom
Houfe was abolithed ? he faid, Smuggling from America of differ-’
ent Kinds of Goods, the- Importation of which is at prefent

. prohibited. - He does not know any Thing of what Revenue may . ..

be 'loft.—~And being afked, Whether the Cuftom Houfe Otlicers
can prevent the fmuggling thofe Goods into 2ll the Out Ports?

. he faid, They can, by Means of theirjDeputies:at this Time acting
for them.—And being afked, How mifly Cuftom.Houie Otficers
.- are there in Newfoundland? he. {2, -He does not know. In
" Trinity Bay there is a Naval Officer, andalfo a ColleGor and
Comptroller, but the  Collettor and Comptroiler are in the fame
Perfon.—And being afked, What extent of Coaft has that Cuftom
Houfe Officer to look after? he faid, Abeve One hundred Miles

" of Coaft.—And being afked, How it is poflible then that he {hould
prevent fmuggling in all that Extent of Céaft? he faid, He knows
of no Ships that go into any Crecks of: that Diftrict, except to
take in a Cargo of Fith.—And being afked, Whether any Cuftom
Houfe Officers are put on Board the Ships .to prevent {fmuggling
on. their Arrival? he faid, There are none. that he knows of.—
And being atked, Who is the Collettor zand Comptroller”at Tri-
nity ? he faid, Mr. John Clinch.—And being afked, Whether he
has any other Capacity? he faid, He is @ Clergyman.—And being
afked, If 2 Ship was to have on Board prohibited Goods, could fhe
not difcharge fuch Goods in many other Harbours and Creeks be- :
fides the Harbour of Trimty; and could not a Ship, even .in the

o . ' . Harbour
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Harbour of Trinity difcharge prohibited Goods in many Parts
without being near the Collettor? he faid, She could—And be-
ing atked, Whether the Ships cleared out according to the A& of
Parliament, pay Fees at Newfoundland more than 2s5.64.? he
faid, He can only {peak for the Ships in the Northern Trade; they
all pay Fees.—And being atked, Whether it is not a Grievance
upon the Trade, for Ships to pay Fees that are cleared out with a
Fifhing Certificate ! he faid, He cannot fay how far it is a Griev-
_ance, but it certainly is.a Tax upon the Trade, as far as the Amount
of the Fees.—And heing afked, Who'did the Duty before the Cuf-
tom Houfe was eftablithed? he faid, It was done by a Naval
Officer—And being atked, What Fees were paid? he faid, He
cannot recolle& ; but they paid the fame Sum for Certificates to
the Naval Officer they do now.—And being afked, What Amount
of Fees do they Annually pay now ? he faid, He cannot recolle&;

‘but he believes about £. 30.—And being afked Whether they pay
- more now than they did beforcP he faid, Certamly

‘Mr. THOMAS SAUNDERS being called in, and havmg heard~
"Mr. Street’s: Evidence read, faid, He agrees with him in the Rela-
tion he has given, and. alfo in the Statement given in by Mr. .
Jeffery—And being afked, Whether he has felt any Inconveni-
ence in his "Trade at Placentia, or does he know any others. that
‘have felt them, from the difqualifying the Cuftom Houfe Officers
Iaft Year from atting as Magiftrates? he faid, He has.—And be-
‘in@ afked, Who is the Cuftom Houfe Officer at Placentia ? he faid,
‘Mr. Brown; he is Colleéfm', Comptroller, Surveyor, Searcher, and -
Naval Ofﬁcer, and he is alfo a Surgeon and Apothecary.—~And be~'

ing afked, What length of Coaft has he to take care of? he faid,
‘He fhould fuppofe about Twenty Leagues, where Veflels generally
do go; but there are other uninhabited Harbours where they might
. go.—And being afked, Of what Conlequehce is it to the People of
. Placentia who are Juftices at St. \Jobn’s? he faid, It is of none.

—And being afked, Whether there afeany other Juflices at Pla-
centia? he faid, There never was but-One; but there were Two
laft Year.—And being afked, Whether there are any People of -
Refpetability befides thofe he has mentioned in that Diftri& ? -
he faid, None but Merchants.—And being afkéd, How many
People he fuppofes are employed-at Placentia in’ the Fithery? he
" faid, About z000.—And being afked, Whetheruthe Merchants
are' not of fufficient Refpecnabxhty for Juftices during the Time
they remain there? he faid, He thinks not.—And being afked,

Whether Mr. Brown was a rcgular bred SurgconP he’ izud He .
does not know. Then,

3 G s
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Sir HUGH PALLISER, Baronet, being examined, was afked;.
When was he Governor of Newfoundland # he faid, From 1764
to 1768 inclufive.—And being alked, Whether he continues to en-
tertain the {fame Sentiments refpecting the Trade and Fifbery of
Newfoundland, zs are contained in his Remarks made to the Board
of Trade, dated the 18th of March 1765 ? he faid, He is of the
fame Way of thinking in general ; he remained there Three Years.
after, and got a more competent Knowledge of Things there, than
he had at the Time thofe Remarks were ma de, and which in ge-
neral confirmed thofe Obfervations.—And being afked, What are
the Confequences he apprehends from an Incrmfe of Refidents?
he f2id, It operates to the Prejudice of the Fifhery in a public
Light, and increafes exceedingly the Caufes of the Complaint, and
the Lofles of the Merchants ; the Merchants themfelves are blame-
able for encouraging Rcﬁdcnts, and giving them too much Credit.
— And being afked Whether he, in the Time of his Government,,
tock any Mmiurcs to prevent the Increafe of Refidents? he faid,

. He did, by every Means in his Power ; but that he may not be un- -

derilood to. pafs a general Cenfure on all Perfons carrying onthe
Fifhery, he muft crccpt a certain Clafs, of a few Merchants, who
carried on the F ithery from this Country, and went out, and re-

‘turned Home themfelves every Year; Gentlemen of the higheft Re- .

utation and Credit, with whom hc confulted frequently, and in
whom he found great Candour and Refpe&, .of whom he never
heard any Complaint about Servants, or the like ; “all Perfons of this

. Defeription he found agree with him in the Impropncty of the

Seamen not being fent homc .—And beingatked,. If Mr. Newman
was one of that Defcription ? he faid, He remembered a Mr. New-
man, a young Man (whom he believes to be the Gentleman who
has given-his Evidence before this Committee) who might be One

 of thofé: he has defcribed, but he does not remember havmg com-

- municated with him much. That he remembers Mr. Olave, Mr.

Lefter, Mr. Keen,and Mr. Bulley.—And being afked, To deferibé
the Clafs thatdid not agree with "him in this Opinion ? he faid, All
thofe who did not carry on the Fifthery in that Way, by the Princi-
pals themfelves.—And being afked, Whether he thinks the carrying
on the Fithery by Agents is hkc]y to encourage the Increafe of Re-
fidents, by the Manner of treating the Men, and not doing Juftice

to them P he faid, It was againft the Agents-and the Rcfident Boat-

ieepers that all Comphims were madce by the Men. When Gen- -

tlemen were there themfelves, he never had any Complaints from
their. Men.—And being afked, Whether the Meafures he took in  °

. the time of his Government had thc Effect of prevcntmg the In-

creafe
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creafe of Refidents? he faid, Certainly fo , for it appears there
were 3,029 Men lefs when he left the Ifland than when he firft

“ went there 5 and there wer€ 6,249 nore returned in the laft of his
Years than in the firft.—And being afked, Whether the Regulations

made by the Statute of the 15th of George the Third, for lecuring -

the Return of Seamen, are not the fame, or fimilar to thole he pur-
{ued for the fame Purpofe? he faid, He thinks they are, and he 1§
fure they were intended to be {fo; but he obferves, in perulmg the

Evidence of Mr. Newman, he conftrues them otherwife; in whicl, -

he thinks he is miftakep.. The Witnefs obferves that Mr. New-
man fays, that A¢t does not give Power to punith the Fifhermen to.
" the utmoft Extent of their Wages; but they certainly are equally

liable when they.deferve it under that A&, as they were in his

Time in confequence.of the Methods he adopted.

At the End of the firft Year of his Government, feeing the great:
Complaints of the Mafters againft the Fifhermen, and Fithermen
againft their Matters, -he iffued a public Notification, to be put up

in every Harbour in the Ifland, for the Information of the Fifher- '

men, that wherever they were found negligent of their Duty, they
would be liable to make good Damages to their Mafters to the ut-

moft Extent of théir Wages ; and this Notice was renewed in every
© Harbour, in every fucceeding Year, in the Month of Junc; befides
_this, they were always liable to be taken up as Vagrants if they de-
ferted their Duty; and he believes the Juftices cften did this. Hce
apprehends the fame may be done in both Infeanges under tac Sta-
tute of the 15th of George the-Third—And being afked, Whe-
ther he thinks thefe Punifiments abfolutely neceflary for fecuring

the Diligence of the Servants ? he faid, He does think fo ; and he

alfo thinks the Neceflity is equally abfolute, that Maftets fhould
“pay their Servants in due Tire, to enable them to leave the Coun-
- try, according to the public Notice he gave to all Mafters -Em-
ployers of Men, which was annexed to the above-mentioned No-
tice to the Fithcrmen.—And being atked, Whether it was volun-
- tary at that Time in Merchants taking the Men home? he faid,

+The Neceflity and Juftice of the Meafure was fo evident, that by
the Interference of himfelf and his Surrogates, it was not refifted;
and in the latter Years of his Government it was pretty well com-
plied with; but if 'he had ufed Force, he thould have thought him-
felf juftified by Law under the A&s of the 1ith and 12th of

‘Willidm the Third, 8th-of George the Firft, and 2d and rzth of

George the_Second ; he muft herc obferve; that the Mifconftruc-

‘tion put-upon’ this Purt of the A& of the 15th of Gecerge the Third, . -
. may have becn put inte the Heads of fome of-the Men for the .

Puarpofe

RS
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Purpofe to give Appearance of Caulfe to complain 'wamﬂ: that A&
by thofe who never would pay the Men their Allowances due if they
could avoid it.—And being afked, Whether he thmk§ it would be ef- -
feCtual to oblige the Mafters who carry out Men to give Bond to bring
them home'? ‘he faid, He thinks not ; it would be too hard upon the
' Mafters of the Paffage Ships who do notemploy the Men. He thinks
the more effetual Way is to oblige the Employers; to put-them on
Board a Paffage Ship, and to pay the Matter of the Ship their Paffage
Money at the current Price.— And being afked, Whether there are
any Huckfters there ? he faid, He does not ‘remember any of that
Defcription in his Time, if there are any now they fhould be dif-
couraged by every pofiible Means; and Dieters, that is, thofe who
cntertam idle Men in the Winter, fhould not be cxjmltted —And be-
ing afked, Whether he thinks it poffible, that the Difputes of the
.‘*vmery fhould be tried in a Court of Civil Judicature? he faid,
His Opinion is, that it is-not within the Reach of human Wifdom
to frame Laws applicable to'the great Variety of Incidents arif-
ing in-the Courfe of a great’ Fifhery, which muft ever be deter-
mined on the Spot, according to ancient Laws and Cuftoms

I
4

amoéng themfelves. The Profperity of the Fifhery requires {peedy, . .

fhort, and ;above all unexpenﬁvc Iﬁ'ues, m a fummary Way 'y

That Perfons put in Authority fhould be Gentlemen of fomc
Rank dnd Charaéter, who have a Charaéter to lofe, and “who can
have no Intereft or Concern therein, who are Stmngcré to all Parties,
and can have no Motives of Partiality to bias their Judgments and
Decifions, contrary to their own Judgment yof, what i5 reafonable -
Juftice and Equity between Man and Man, in 2 fummary ‘Way,
without Expence to the’ Parties. Such are the King’s Sea Of-
ficers, who are changed every Three Years; and none others re-
fident in.that Country come within that Defcription of Confe-
quence and Impartiality. In the Abfence of the -Governor and .
his Officers, he " thinks the Powers of the Juftices ought to-be
limited to keeping the Peace.—~And being afked, What Defcrip-
tion of Perfons does he think properly quahﬁed to be Juftices
of the Peace? he faid, Perfons of the beft Chara&er, though they
are concerned in the Fithery, have been ufuilly appointed, and
they a& conjointly’ with the Governor and his, Surrogates.—And
being afked,- If there are any Perfons there of fuﬂiment Abilities
and Reputation, and entirely unconnected with “the F ithery, would
they be proper Perfons to act as Juftices ? he faid, Certainly, if the
Governor thought them proper to be trufted. —And being atked,
Do not the Chief Officers of the Cuftoms come under that Defcrip-
tion  hefaid, Thatis, according to the Power to be given them,and the
Matters Lbat may be brotight bf*fore the,m ; and he thmks, A'Cuftom -

Mp 2 Houfc
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Houfe Officer might be employcd to a& in Conjunion. with the -
Governor, or to keep the Peace in his|Abfence, but in no other .

Way.—And, being afked, Whether he thinks a. Perfon who acts as a

- Searcher in- fx_&,' Cuﬁoms, is a fit, Perfon to be a Juftice? he faid;
There was n6#6entleman of that Defcription in the Country when
3”,;» ¢ is unacquainted in vlhat Degree or Light that

he was there.
Cuftom Houfe Officers of that Rank are contidered.—And being

afked, Whether he fees any Objection to {the Cuftom Houfe Officers )‘
acting as Juftices, becaufe they are Officers of the Crown? he fa1d,.,

He fees no Objeion to them, limited in the Manner he has beforey-

. defcribed.~—And- being aftked, If the Juftices had more Power, are -
the Cuftom Houte Officers more unfit to be Juftices? he faid, No; -

except in Cafes coming before them that have any Relation to' their
~ Offices or their Fees.—And being afked, Whether the old Mode of

‘Juftice was fufficient for the Purpofcs of tlne Fithery if legalized ? he

_.faid, He always thought fo,and does {o ftill. He means under the Jate
oy Adts of Parhament and the Practice that c]hd prevail before, and in his
Time, and which he fuppofes to have been continued.—And being

<

afked, What would be ‘the Confequences of fubje@ing. the Matters.

- of the Fifhery to Courts of Law? he faid, He has always been of.
Opinion, that to {ubject Matters in that Country, relating to the

Fifhery, to be determined by the Uncértainty and Delays of the.

Law, 1s, he apprehends, impraicable, éonﬁdermg the Extent, the
Nature of the Country- and Seafon ; and if it was pra&,xcablc, muft
prove ruinous by the attendant Expcnces, which the Fithery canpot
bear.” The. immenfe Extent of Coaft, the Shortnefs of the Seafon

for there is no Commumcauon b Land] either Winter or Summer) -
Y

and the Neceffity of every Perfon being dxhgent during the Seafon,
and who cannot be interrupted without gzcat Prejudice, all unite to-
renderit impracticable. —Andbeingafked] Howisit, that thefe Things,
which are {o impradicable with regard to a Court of Law, .are not
impracticable with the old Modes of jadminiftering Juftice?, he
faid, The old Mode" was, that the Governor and his Surrogates
decided Caufes in the feveral Diftricts upon the Spot, at the Time,
without any- Intérruption to the Fifhery or Expence on' the De-
., cifion.—~And being afked, If Courts -of Civil Judicature were held-

~ upon the Spot in the fame Manner,. would there be any of thofe . |
Impracticabilities? he faid, If Gcntlemdn learned in the Law were: |

to be fent to each Diftrict in lieu of ¢ he Surrogates, they might

hold their Courts if it thould be thou ht proper, " but-the Seafon;

is fo fhort that there would. not -be Txmé to decide’ accordmor to the.

Delays attendant on the Forms of Law befides, in each Dxﬁn@c{‘,«
" they mult have Ships. to carry them, w;th many Boats and ‘Meny

and many other under Officers of the Law under, their command,;
| H to
‘ .
] . .

i

i
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‘to enable them to do any Bufinefs, The King’s Ships and Officers
«cannot be ‘put under their Orders ; they have alfo the Defence of .
_ Fifheries and Coaft to take ‘Care of if the King's Officers dre to
actas Surrogates to a. Judge, they will riot be more Lawyers than

+ ' they were before—And being atked, Whether the Debts’ of the

Brmfh Fithery ought or -ought not to'be recovered at Home? he
faid, Perhaps it would be better, if all Debts and other Accounts
. between Merchants and ‘Traders were to ‘be recovered at Home; -
but this thould be without ‘taking away, or ‘curtailing the Autho-

_ rity of the Courts held by the Governor and his Surrogates,to do |
immediate Juftice between the Mafter and the Men, and ‘to have

them fent Home-; alfo to do immediate Juftice between the Merchant

- ‘Supplier for that Seafon, and the miferable refident Boatkeepers,
who are One and aH known to be-infolvent.—And being afked, What.

is his ‘Opinion-of the A¢:of the 1oth and 11th of lelmrn the Third,

he faid, He thinks many of the Provifions in that A& are obfolete,’
and-that the Powers of the Fithing Admirals are extin&, and there- .,

fore the-Governors and their Surrogates ought to do, and have for
a long Time paft done, what the Fithing Admirals, by that A&, had -

Authority to do, as far as the prefent State of Things, and the Way
the F: 1fhery is now carried on, will admit.—And being ‘afked,

© “Whether it is not his Opinion, that all Ships properly qualified as

Fithing Ships, which are engaged in the. Fifhery, and- only carry
out ‘Things for the Fifhery, ought to'be exempt from all Fees, ex-" -
cept the 2. 64.? he faid,’ Yes, that is, -all who are regularly fo
qualified, and actually employed as Fithing Ships, and all Craft em-
ployed by them going Coaftwife with Fith, and - Goods, Salt, and
Neceffaries for ‘the F ithery only.~And being afked, Whether it
" is his' Opinion, that Veflels of the above: Defcnptxon ought to

. - be {ubje¢ to Cuftom Houfe Hours ? he. {aid; Certainly not, but he

 thinks, a Cuftom Houfe requifite for the general Purpofes of the .
“Trade—And being afked, What is his Conftruétion of theClaufe in
the' A& of the 7 5th of George the Third, refpe&mg the ‘Fees on
Fithing Ships? he faid; He has already given ‘it very full.—~And
being afked, Whether he ‘thinks the Exception, in the 7th and 8th
~ Setions, refpecting Fithing Ships, thould be extended to Ships that -
.~ take out Fifhing- Certificates but bring ‘Cocketable Goods, or
- Goods on Freight? he faid, Ships. fo defcribed, which Ships. or - -
‘Men are not_ actually employed n the Fifhery, are not meant to
be excepted ; but if ‘they are fo employed, they fhould be ex-
 cepted, no Evafions to be admitted, Ships of this kind are likely
. +to evade the Law, he means, they are to be deemed Fithing Ships,
though the Ships are laid up, if the Men are cmploycd in Boats ar

- the F A’hexy during the F ifhing Seafon

RICHARD
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RICHARD ROUTH, Efguire, Colledtor of the Ifand \of
Newfoundland, being called in, faid, During the Time of his late.
Confinement by Illnefs, he had made.fome Obfervations on the
State of the Trade and Fithery of Newfoundland, which he

begged to deliver m to. ‘your Commxttee, and the. fame ase a5
: ‘follow. .

Deﬁrous of giving the Honourable Comrmttce the beft Infor- -

. anation in my Power, I humbly beg leave tomake the following -

Obfervations on'the Evidence of the refpe@ive Gentlemen on the
‘Subjec of the Trade and Fithery of Newfoundland.

The vadencc Mr. William N ewman has ftated, that the Trade =

is-¢n the Declme, and in Proof afferts that the Number of Sh:ps‘ ‘
. are reduced, viz. :

At Dartmouth -

- I
At Plymouth - - ‘%4.’ v
. At Weymouth - - 3.
v At Mavigifly - -3
. At Exeter- - - = r3-

which I prefume to account for as, follows =

© Meffis. Phxhp, Lexgh and Co. by ‘trading above thcu' Ca-

-, pitil, Ten Times its Amount, had, or employed upwards.. of
Twenty Sail of Ships and Veffels, and failed'in confequence thereof;

" but I truft no One will attribute this Failure to the Decline of the
~ Newfoundland Trade, for ‘the Fa& is known to be from impru--

" dent Speculations, and this Houfe is faid to have failed for more
- than £70,000. Meffrs. Thomas Trimlett and Co. of Dartmouth failed .-
alfo for upwards of £ 50,000, in the Courfe of Five Years,. whilftother
'Houfes, in the fame Situation, and with lefs Capital, realized fuch
. Profits. and Advantages- as fatisfied them, and they are opulent
~and refpectable at this Day ; this laft' Bankruptcy is {poken of as -

‘one of . the moft wondérful Events that has occurred in Trade; and - - )‘

as a Proof that it did not arife from any Decline in the Tradc, thc
Brothers of one of the Partners of Thomas Trimlett and Co. are

. now. carrying on a Tradc and F thery in thc fame S1tuatxon, to a—
| mamfeﬂ: Advantage. "’

“Thefe two F ailures (Wlth the Death ‘and_Redu&ion in- courfc,

of Mr. French’s Trade). at, Dartmouth, will, I conceive, make up
the Deﬁcxency of Thxrty-one Veﬁéls at that Port, as dcfcrxbedN?y g

-
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Mr. Newman ; but for the Sake of the Argument, I will for a -
Moment fuppofe they do not ; I then beg Permiffion to ftate, that
" the Houfes of Mefirs. Andrew Thompfon afid ‘Co. Crawford and
Co. Stevenfons and Co. and Stuarts and Rennié, are in the Habit
of tranfa&ing, from Greenock, Port Glafgow, and other Situations,

~~  to Ncwfoundland Bufinefs nearly equal o Half of the Amount of
that from the Port.of Dartmouth, to that Diftri¢t of St. John’s, |.
It 'cannot therefore be faid, that the Trade, on the whole, declines;
 for it has increafed more from Scotland, than it has declined from
Dartmouth, and the other Weftern Ports, ¢ven admxttmg all tha
Mr. Newman afferts. . \

. \, .
' lymouth the Dmth of Mr. Squires, whofe Trade was of
‘Courfe wthdrawn from Newfoundland, will - 1n a great

" land for Twglve or Fourreen Years, and th eﬁc1ency of Thrcc
" Veflels in that\Port, arofe. from the Parne rctxrmg trom Trade, and
1o Declme in the. F 1ﬂlery.

At Mavigifly I remember no-Trade whatevér during my being -
Colle@or of Newfoundland, which is’ near Twelve Yeaxs, and 1f :
. there was any, [ will an{wér {or it, its F axlure was not owing 'to a’
" Decline in the Fxfhcr o s

=

At Exeter, Deﬁcxency of. Thxrteen Vcﬁ‘els may be atmbuted :
to the Bankruptcies of Mr: Brooks, Mr. Clapp, and Meflrs. Dixon = -
and Willims. Mr, Brooks had a fmall Trade, and a large Family,
wasdnfortunate in many. ! Occurrcnces, befides, - his Boats caught

s Fifh than formerly, owing toa Scarcity of Fith in that Situa-

" tion.” Mr. Clapp fuffered in his Connections in Money Matters in -
" England, and Dixon. and Wﬂhams, from a "Vaariety of Speculations
“and. unfortunatc Conne&ions . in other Bufinefs, and not from the. - - .-
Decline in the Newfoundland Trade. ‘Thefe Bankruptcies are -
equal to the’ Amount ftated by M. Newman to be £ 178,000 :

"D-r

But 1 know too much of the Trade in oeneral and thc Cu‘- .
.cumftances of Individuals, to admit that the before mentnoncd
- Failures are owing to any apparent or certain Decline.

T adinit that the Trade has always ﬁuc’tuated and 1t always wxll, o

.but onan Average of Five Years, will be found ncmrly the fame
* for the Adventuret.

| Spegkmg’ .
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" Speaking of Mr. William Newman’s particular Trade, he has
for many Years had but little Concerns in the Fithery, he has beea .
~ concerned with Foreign and other Houfes abroad, in the Purchafe
" of Cargoes of Fifh for. the Sake of a Commiffion, and muft be
confidered a Fa&or, more - than a real Newfoundland Merchant, in
“its full Extent: Mr. Newman was formerly a -Partner of M,
Roope, and fince their Separation, the.latter has carried on a large L7

Trade, and lately increafed it, which is a Proof that he has not felt - -~
the declining State of the Fithery. S

- Mr. Newman has thought proper to inform' the Honourable
‘Committee, “ That from the Year 1771 to 1774, both inclufive,
-« the Annual Average of thofe Four Years was 565 Ships, in~ .

« cluding_all Sorts~of Ships; of Men' 5,494 ; Paflengers, from
“ Englanﬂ and Irelandr6<34.” o :

« That he took into his Cilsulation the Average of the following
¢« Years of ‘Peace, after the War,"beginning at 1784 to 1791, viz.
« the Annual Average of Ships is 480;%f Men 4,473, of Paflengers
* 4,662. ‘And added, that thefe Averages;though juft, do not, or
“ cannot give a true Idea of the Decreafe of Ships_or Men, for the
« following Reafon, that, the Fifhery fince the laft War had its re- |
“ gular Rife, and has fince declined, though ftill in-a~State of |
“ Peace ; therefore the true Account of the Decreafe of Ships,
« Men, and Paflengers, muft. be from the comparative View'o\F\\\'
“ 1771 to 1791, which proves the Difference of Ships to be 140; .
*¢of Men 2,212 ;. of Paflengers from England, Ireland, and Jerfey, . .-
“ 4,001 ; that he conceives to be the Decreafe of the Trade from
“ Great Britain and Ireland fince 1771.” < R

'« The Ex,Plénation‘ on this Point will, I truft, be received as per-

. feQly fatisfactory, and thew the Impoffibility of Mr. Newman’s | ]

- being correét; during the Four Years of 1771 to 1774, the Trade

and Fifhery of Newfoundland were fupplied as ufual with-an im-

menfe Quantity of Bread; Flour, Rum, and Melaffes, and a Variety

~ of other Articles, from the Continent of Amierica, Colonies at that

Time dependent on Great Britain, and although I'am obliged to de-

pend upon my Memory for the Number of fmall Sloops and .

Schooners' which the Americans and others employed in this Kind

of Traffick, yet I truft they are not over calculated, when ‘I efti- -

- mate them on an Awerage at 150 Sail Annually: fince. the Inde-

~ pendence of America, they have of courfe become. Aliens, and - J

<cannot trade with Newfoundland but in a clandeftine- Manner ; and -+
LD B - we
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‘e are now furnithed with the Articles of Rum and Melafles, &&*
from the Weft Indies, in Return for Fith fent thither dire® from
- Newfoundland. The Decline in the Trade of 140 Sail of Veflels, with
the other Calculations, between the Year 1771 and the Year 1791,
is therefore inadmiffible, as many: other Parts of this Gentleman’s

Evidence, I truft can be proved and will appear; add to this, that

&

&

A

o

the Ships now cmployed in the Trade, are I conceive of much -

greater Burthen than hcretoforc

With refpect to the great Catch of Fifh in 1788 it was in-
creafed by the Inhabitants of Bermuda, miftaking the. Right of
the Fithery, they fitted, at a great Expence, upwards of Twenty
Sail of Veflels, and as tHey were Britith Subjetts, and it ‘was
. plain, that the Bufinefs was  founded in Error, the Governor for
;. the Time being was more than ufually induigent to them, which
. afterwards met with™the"Approbation of His Majefty’s Minitters ;

, but although the Catch on the whole was great durmg that Year,
iyet it was not beneficial to the Adventurers; for more Fith being
icaught than the. Markets in Europe could confume, it was ulti-
inately fold at Half its-Value, and the Wieather being unfavourable

to the curing of Fith, its Quality and Value were leflened on that -

Account. There were near. 300,000 Quintals caught this Year
above the ufual Quantity, and as there was not Shipping fufficient
. to-carry the Quantity caught, to Market that Year, there was of
courfe an extra Number of Ships engaged the following Year,
which will account for the addmonal Number of VeITels cmployed
in the Year 1789.

Mr. Newman has' no Doubt leﬁ'cfxed‘ his Tréde, and as a;

Proof of it, a Part of his Premiffes, formerly occupied in the
Fifhery at St. John’s, is now rented by a Gentleman, who' keeps

an Ironmonger’s Shop, contrary to the Laws for the Prote&ion and.

Regulation of the. Fifhery ; however, others have increafed more
than N’ r. Newman has reduced in the Trade.. &
, g

The Ev1dcnce, Mr. jeFe Iy, has ﬁatcd to the Ho‘nourab’e Com-

mittee, ¢ That the Cuitom. Houfe of Newfoundland is of no Ule;

“ that the Fees are high, and fuch as were not intended by the Le-

“ giflature for the Trade to pay.”. For an Opinion of the Utility of 2

Cuftom Houfe and Officers, I humbly prefume._.to hope that this

Honourable Committee will pleafe to have Reference to the Right”
honourable the Lords of the Treafury, who 'of “courfe will call .

upon the Honourable Commiffioners of the Cuftoms., Thofe

Gentlemen _
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Gentlemen I concejve can give ufeful Information on ;
and with refpe@ to the Legality and Propriety of the Ciftom
Houfe Fees, I beg to fubmit to your Confideration the\annexed
Nartative on that Head, marked (A.) which I truft will {ufficiently
prove and explain the many Perfecutions the Officers have\ expe-
rienced in Defence of their legal Dues ‘s

4, :
af b

The vadcnce hasafferted, < Thata Naval Officerand-Comptr llcr
« did the Duty of the Revenue at Newfoundland till of late Ye ."-\
To accufe any Gentleman of Indelicacy or Perfonality, is not
Intention, but I am utterly at a Lofs to underftand this Allegation
for I cannot fuppofe that any Gentleman could carry on an extenfive
Trade, particularly Mr. Jeffery, without knowing, that ‘there can~
not be a Comptroller without a Collector, and that the latter is the \
, fupenor Officer. I beg leave to affure the Honourable Committee,
that this Reprefentation is incorré&, and not founded in Fa&,
~ for no fuch Inftance ever cxifted, of courfe Mr jcﬁ"ery muft havc \
been mifinformed.. ) ‘ S
The State of the Revenue at Newfoundland which is faid by the
_Evidence-not to pay the Expence of collecting 'it, will _appear by
the Paper marked (B.) tobe alfo unfounded ; and that the Revenue,
though fmall, has increafed, and affords in Proportlon to the Sum
_colleé@ed a confiderable. Surplus. . It-will alfo dppear that there
_ are Seizures made, and if the Officers are fupported, I truft they
will ultimately fupport the fair Trader, and cramp the Smuggling .
. of that. Ifland, which I have Redfon to think, notw1thﬁ:andmg the
Afertion. of the Ewdencc, is very great, and would be ‘greater but
. for the Eﬁabhfhment of a. Cuftom Houfe and Otﬁcers at New-
foundland "

. The vadencc alfo. ﬁatce s That feveral Bankruptc:es have taken
.- place. at Poole ;" -there have been Three or Four only’; -and I can:
- .affure the Honourable Committee, that none of them have. proeceded
from any Decline of the Trade of N ewfoumﬂﬁnﬂ “but from a
Variety ‘of other Caufes, which if neceffary T;cam explain. - The °
Evidence again ftates, that the Fees.6f N ewfoundland have in-
“ creafed, and that a new Charge has Jately crépt in,-even for coming
““ to an Anchor.” This Fee is as old:as the reft, has ever been re-
ceived at Halifax in Nova Scotia, from which Eftablithment we are
authorized by Law to demand Fees, ‘exclufive of Bankers, called
Fifhing -Veflels, attually employed in catchmg Fith; as will alfo ap- -
pear by my Narrative marked (A ) : _

Mr.
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- Mr. Jeﬁ’ery having explained the Naturc of the Newfoundland
Trade, and the Importance of it, when confidered in a National -
Point of View, has thought proper to reprefent that the 14th, 16th,
and 17th Claufes of the A& of the 1 5th of the King, has been found

to be of the moftpernicious Tendency;  {o much fo, that in Practice
« they have been generally difregarded, and never enforccd except

“ from Neeeflity.”

'This appears to be a dire¢t Charge againft the Condu& of the
executive Officers appointed to carry' this Law into Execution;
and is an unjuft Reprefentation, for it muft be admitted that AGsof
Parliament are meant, and can only operate where and when
Offences are.committed ; and I-beg leave to affure the Honourable
Committee, that there is "but one Inftanice during the Twenty | Years
that Mr. Jeffery has carried on the Newfoundland Trade in the
Diftrict of Trinity, that any Complaint was made, where the Claufes
. in Queftion were found neceffary to be carried” info Execution, and
that was againft a Planter by the name of Waterman, faid to
be a very litigious troublefome man; Mr: Jeffery therefore could
not. have experienced them to be of the Nature complained of,
" and has probably taken the Opinion of others upon this Occafion for
the Fact. I mean not to enter into the Utility or Inutility of the
" Claufes,’I wifh only to fay, that I have always underftood, they -
- 'were founded upon the invariable 'Decrees of the late Right
honourable Lord Rodncy, when he was Governor of Newfound-

land.

With refpect to Mr. Jeﬁ'ery, I conceive he is the laﬂ: Man ‘who .
ought .to fay that the Trade declines, for the Reafons therein men-
" - tioned; for in the Year 1772, the late Jofeph White, Efquxre, died,
and - lcft his Trade at Trinity in Newfoundland to Six Gentlemen,
with the Ufe of £.33,000, at Three per Cent. per Annum; Mefirs.
Jeffery and Street were Two of the Six, they bought the others
out, and at the Expiration of the Fourteen Years, very honourably
paxd the Principal and Intereft to Mr. White’s Executor, having, it
.is well known, a Surplus of as. much more ; and during the gr eateft
Part of this Period, all the Hardfhips of the Cuftom Houfe and Of-
ficer’s Fees, &c. with the A of the 15thof the King, o heavily

complained of as'the greateft Caufe of all the Troubles and Lofles - -

of Newfoundland, exifted in their fulleft Extcnt. - ' .@ _

The Truth is, the-Trade of Newfoundland has not declmed, it
has only fluGtuated, as it ever has done ; with this unpleafant Cir-
cumitance (whxch happencd once before about Thirty Years ago,

but )

o~
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But returned dgain in its ufual Courfe):; that from Ferrylnd to tlig:
_North Part of Newfoundland there has, for Two or Three Years:
paft, been fo much Ice that it is faid to have chilled the Water, and:
occafioned the Fith to take another Dire@ion; but if Mk Jefferys
and other Gentlemen will fend their Roats to St. Mary’s Bay and:
Placentia, -and the other Situations contiguous (which many have:
- done) they may catch as much Fith as they pleafe; and this was,
amply proved by the Succefs of feveral of the Adventurers at §t.
John’s, whe took that Method laft Summer:, but every Advantage
is taken to carrya favourite Point, which, I am bold to aflert, if ever
effected will prejudice the true Intereft of Newfoundland more than
any other Meafure that could be adopted. Mr. Jeffery and fome

other Gentlemen in thofe particslar Situations, for the Reafon.

afore-recited, may not have made fo much Money in the Cod Fithery-
as ufual, but I fubmit to the Honourabie Committee, whether it 1s
ingenuous to attribute to an A¢t of the Britifh Legiflature, and the
Eftablithment of a Cuftom Houfe, the Effe& of natural Caufes..
Having admitted that the Fifhery has failed in fome Degree in thofc .
Situations where Mr. Jeffery’s Trade is carried on, I beg to engage
the Attention of ‘the Honourable Committee to Advantages- which
this ‘Gentleman, and feveral others in the Diftrit of Trinity parti-
cularly, derive from the Winter or Seal Fifkery, Salmon Fithery, and"
Fur Trade; and the Advantages alfo arifing from Ship Ruilding, in
which every Man that goes to Newfoundland, from Habit, can be
made ufeful when the Fifhery flackens or fails, by tursing his La-
bour and Attention to the latter, and is a Part of the great Profits
which Mr. Jeffery has on the whole experienced from the Trade of
Newfoundland (by which he is become fo opulent); and although he
talks of retiring from it, he muft know it is one of the beft Trades
carried on. from Great Britain, and be doubtful if he will ever find: -
another fo good. E

. Mr. Jeffery has thought proper to flate, that he pays £.50 or
£.60 Annually to the Cuftom Houfe for Fees.. I believe his
".Trade laft Year was as great as ufual, having Nine Veflels, Two of
which making double Voyages increafes the Number in Point of
Fees equal to Eleven, and his Account of Fees was only £.37. 6s5. 94. .
alfo for Duties on certain Goods .£.24. 7. 2d. which it feems Mr..
Jeffery wifhes to call Fees alfo. He has alfo ftated, that the Fees-
are from £.4 to £.7 for a Ship. In the Year 178¢, the Gentle-
men brought a fimilar Complaint before the Right honourable the
Lords ; Committee of Council for Tradé, when among other
Charges Mr. Jeffery faid, the Officers of the Revenue at New-
foundland -had received upwards of  £.9 for the Entry and
3. ‘ ' K . ' Clearance



38 -}
Clearance “of One Veflel; wnd being called upon to
~the Fa&, he fhrunk from the Charge, and finally acknowledged
he had only heard of it in ‘tonimon Converfation, without
being able to tell where, or frqm whom; and as my Cha-
ra@tet is of the utmoft Importance %o me, I hope it will pot be
thought an unreafonable Requeft, if Y prefume to hope this Ho-
nourable Committee will cail: upon Mr.\Jeffiery to prove, if he ever
paid £.7 for the Entry and Clearance of any One Vefiel for One
Voyagc only; if he did, that he may dcfcribe the Name of the-
Veliel, the Maiter’s Name, from whence ibe arrived, and when it
happened, and to whem he paid the Monew; for as [ am injured -
in the-Affertion, I wifh to eftablith the Fath, that I may obtain
Redrefs frem the Perfon who Las committed it. -

The Evidence Mr. Newman, having refumed BNs Examination,
flates the Grievance of the Cuftom Houfe Officers and¥ees to be very
great.—My Narrative will explain that Bufinefs, I truft)\in the fulleft
Iixtent; but as Mr. Newman complains that the Duties &f the Col-
lector, Comptroller, and Surveyor are performed by the fame Per-
fon in the Out Bays, I will endeavour to explain the Caufe. On
my Appointment to the Office of Collector, it was reprefented to
me, that the Difficulty of finding proper Perfons for the Trufhwas
very great, and that if the Perfon was not acquainted with :
Nature. and Confequence of his Appointment, he might comm
Errors that would be attended with Incenvenience to the - Adven-
wrers in the Fithery; willing to avoid this Inconvenience, I com-
plied with-the Requéft of the Trade, appointing fuch Gentlemeh, in
Conjunction with the Comptroller, as were thought moft worthy of
the Truft. Upon this Occafion, I had the Satisfaction of attending
to a- Recommendation- of Meflys. Newman and Ougier ; and it 1s
2 Matter of Surprife, that thefe very Gentlemen are now fo inde-
licate as to make my Readinefs to ferve them and the Trade in
general 2 Subje&t of Complaint, the Particulars of which, I hope,
will have its due Weight with the Honourable Committee. . Co-

-

Mr. Newman is pleafed to tell the Honourable Committee,
that a Naval Officer had and could do’the Duty now performed by
the Cuftom Houfe Officers. - In Reply to thefe Allegations, I beg
leave to fay; that Naval Officers have not the Power of Revenue
Officers, the Duties of the Two Offices being very diffimilar, and
indeed incompatible, as the Union wouid dettroy the Check they :
- “are on each vther. - ‘ C

Mr.” .
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Mr. Newmar too has thought proper to airaign the Condu&of
myfelf and the Comptroller in a very harfh Manner, calling our .
Veracity in Queftion refpecting a Letter written to the Honourable
Commiflioners of the: Cuftoms, being the Anfwer and “Explanation,
on our Parts, to a Charge of the Trade of Dartmouth (whick -
Mr. Newman -acknowledges to have been Annual and frequent)
re{peting our having taken exorbitant Fees, although upon feveral
Hearings on the Subje, the fame had been con.ﬁrmed tQ usras
legal by the Right honoufable the Lords of the Treafuiy, the
- Right honourable the Lords Committeé of Trade, ard the Ho-
nourable Commiffioners of the Cuftoms. The Colle®or and
Comptroller in that Defence had Occafion to_feprefent an. Infult
offered to them by the Affignee of a Bankrupt’s Eftate, which is
particularly mentioned by the Dartmouth Witnefles. I have no Rea=
fon whatever to depart from what was affgrted upon that Occafion ;
and as a Proof that Mr. Leigh, .the Gentleman in Qx_eﬁlon, had
committed himfelf, I beg leave'to tell the Honourable: Committee,
that by Accident I met him at the Houfe of Mr. Lefter (Qne of
the Members for the Borough of Poole) in the Year 1791, and he
thére made an- Apology to me, which removed every difagreeable
- Impreffion on my Part; fince when Cxwhtles have paﬂcd be-
tween us.

The Evidence alfo has ftated that the Fees taken by thc Cuﬁom-
houfe Ofticers are as follow :

-~

“ A Veflel from Eng]and with _Sundries for the Fifhery, and
* taking in a Cargo of Fifh, or Fxfh and Qil, -in Newfoundland, |
“ pays 5/ 18+ 6d Fees.”

“ A Veffel emploved in the Bank Flfhcry, and not carrymga.
« Cargo of Goods to’ Newfoundland, but taking in there a Cargo
“ of -Fith, or Fith and Oil, pays 125, If the fime Veffel loads
“ ary other Goods in Newfoundlaqd as Part of her Cargo, it pays
123. S

{ A Veflel from Spain, or Portugal, or Italy, with Salt for the
-FiXhery, and takmg in 2 Cargo of F lfh pays 41 ILs. 6d i

&«

E ewfoundland and -after that takes in a Carco, pays '

(13

To

AB}
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To prbve that thefe Particulars-are incorrec,, F fubmit the follow=

ing Statement of jthe Fees that the Officers can legally demand, and:.
the” Colle&or- and. Comptroller know not of any more being,

taken. . |
A Sh1p or Veflel arnvmg with a Cargoy. her her Entty Inwards:

will be: . \\\
To the ‘ColleGor ‘ ‘ - f.016 6 m -

‘Comptroller - = - 079
‘Surveyor - - -~ - 0 %7 g

~ If the Regifter be recordéd; more - - - o 3 6

) L 15 6
Outwards. . To the Colletor - - o018 6
o Comptrollér. - o0 12 3
‘\ ' Surveyor - - 012 3 :
, : 2 3 0
CIfa Bxll of Health Colle&or - -0 § o0 ,
\, Comptroller - o 2 6 °
" , Surveyor - -0 2 6

If a Cemﬁcate to Cancel Bond Coller . 0o 2 o
Comptroller o 1 o .
Surveyor . 0 1 ©

- - 412 6 7

Thefe are the exact Fees that can be- taken by the Officers for ay
Trading Sh1p with Cocketable Goods, N :,,"J#v '

A Veffel amvmg "with Cocketable Goods “from ™ Eng]:md»andm _
afterwards gomg on the Banks, and actually -employed in the .
Flfhery

\Goiedior————————— . 16. 6. —
Comptrollcr - - <« o079

Surveyor . © - - 079

- iz o
Outwards. = A Banker or F ithing Ship |

o 2 6
If 2 Mamfeﬁs in Terms of the Mamfeﬂ: Ato 35 0o

076

S— ————

1196
3 . With
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With refpect to Coafting¥ees at St. John's, we fometimes take
6.5, but more frequently give them upaltogether. The principal Offi=
cers have certainly acted confcientioufly in cvery Part of their Duty,
and know not of any Impropristics, particulariy on the Subject of
Fees ; and if they had been made acquainted with any on the Part
of others, they would moft cheerfully have redrefied. thém: and
: that fuch Complaints may not again take place, and the ColieCtor
=+ . -and Comptroller be able to eftablith to whom thefe Impropricties
+* belong, T beg moft refpe@tfully to repeat my Hope, that the Dart-
mouth DeJegates may alfo be called upen to prove the Payment to
the Cuftom Houfe Officers of the Sums mentioned for the Entryand |
Clearance of any One Ship for One Voyage; viz. 5/ 18s. 64. in
the Firft Cafe, 2/. t2s. in the Second, and 7/ 11+, 9d. in the
laft Cafe, defcribed by them, which I conceive will better detérmine
. the Point than any other Method that can be adopted.

Mr. Newman has obferved, that the Trade have no Objec-
tion to a Cuftom Houfe, provided they do not pay Fees to the
Officers. Iam at a Lofs to account for this Objection, and why it
fhould not operate at the Cuftom Houfes in. this Kingdom, of "in=—.
deed any otger of His Majefty’s Plantations, as much as at New-

» foundland ; for it is well known that Officers in every Situation
muft look up to their Fees for the Support of themfelves and Fa-
milies, particularly in 3 Country like Newfoundland, where the -
Neceflaries of Life are uncommonly fcarce and.dedr, and where,
in Time of War, the Price of One hundred Weight of Bifcuit -
out' of a Merchant’s - Store. is frequently 30s. and freth Beef -

~and Muttort are purchafed at 14, 64. per Pound more frequently -

than ‘at any other Price. Cloathing alfo is exorbitantly high, as
well as/every Neceflary of Life. - On the Whole, I feel no Re-

- luCtap¢e whatever in affuring the Honourable Committee, that I

ngw of no Trade, from its Advantages, more competent fo pay

ges, than that of Newfoundland, notwithftanding the Idea that the

*“Gentlemen. wifh to enforce of its general Decline. -

el - . NN ,
- This Evidence thinks the giving Bond to bring Home the Men
would anfwer a, good Purpofe; but 1 conceive it would' be very
doubtful, unlefs there were fome Document, and Mufter Mafter,
to' determine if the Men were on Board, and aually landed in
England or Ireland; and ‘after all, fuch is. the Rage for’ flaying
in| Newfoundland, it would be found a difficuit Undertaking o -

prevent it.

Mr. ;

”
A
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. Mr Newman ftates allo, that the Bounty~prevents the
‘Bank. Fithery from getting into the Hands of the Refidents.
" I much doubt if any Refident Inhabitant, or indeed any Merchant,
hasa Right to fit out a2 Banker from Newfoundland, in Terms of
the Act, unlefs by Implication ; and yet Mr. \Tcwman, and many
., others have done it; but I may venture to.fay that I do not know
. 'Three real Refident Inhabitants able to fit out a Banker, nor do 1
know of its bung done.

I do not prefume to oﬂ'er much of an Opinion relative to the
Bounties on Bankers; all I know is, that.1 have frequently been
told from refpectable. Authority, that to get rid of the Cuftom
Houfe and Officers, &c. they would: give up. thofe Bountxes, and
rather than pay Feés, they would even be willing to give them
up, although the Proportion of Fees to the Bounties actually paid
-cannot, I think, be more than One Third, at all Events not

Half.

The Refident Inhabltfmts at Newfoundland, particularly thofe in
Conception Bay, where Mr..Newman is concerned in Tradc, are a
more" wretched Set of People than I can defcribe, and in Winter
ﬁ'equcntly want the common Neceflaries of Life. Of Men, Wo-
men, and Children in that Bay, who Have no other Homes to go

" to, they are computed to be near 15,000, and I had lately an Op-
portunity of enquiring of a Gentleman who carries on a fmall
Fifhery there, what Sort of Juftice was adminiftered to them; he
faid they were much to be pitied, and very muche@@prefled ; ‘that
the Juftices lived by their Oppreffion towards the Inhabitants, but

that the Cuftom Houfe Officer was certainly the moft rcfpc&able,
and did the moft good. .

r. Newman has fet forth the general Decline of the Bye Boat - -
Fifry.. 1 have an Appointment from the Governor of New-
foundhad to receive the Duty due to the Royal Hofpital of
Greenwich—from the Bye Boatkeepers,-and as far as my Recol- -
leGtion ferves me, I think that the Revenue has increafed on the
Bye Boats kept by People from the Ports of Exeter and Dartmouth,

&c. fince I'had the collefting of it, which is Seven or Eight Years,
from which T infer the Numbers .are ‘not decreafed. ‘In ihort the
faying that the Decline is owing to the Reftritions of a' Cuftom
Houfe, or - the Eftablithment of Courts of Juftice, is inadmiffible ;-

for upon the Face of the Account, on an Average of Five Years, |
, thc ‘
> ’ , ! v
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the Number of Ships is nearly the fame, as will appear by the:

Paper marked C. If there is any Difference,- it is owing to the:
- Redu&ion of the fithing Veflels called Bankers, and that arifes at:

this Time from this Circumftance, that in the Year 1788, in the: -

Diftrict of St. John’s (depending.on my Memory) there where em-
. ployed in the Bank Fifthery 140 Sail of Veflels, and the Quantity
of Fifh caught being infinitely beyond the Confume of the Spanith
and Portugal Markets (where this Quality of Fith only is faleable)
‘the Adventurers have been cautious in fitting out Bankers, fo much

fo, that laft Seafon there were not, in the Diftrict-of St. John's, -

* more than Seventy Banking Veflels.

Mr. Newman advances, that Juftice ‘was always adminiftered at
2 fmall Expence in former Days. Asa Proof how incorreft this -

Statement is, I will relate a Circumftancé that occurs to me: When
the late Judge of the Admiralty, Mr. Gill, was the Chief Ma-
giftrate, agreeably to Mr. Newman’s Account—Meflrs. Jeffery and
Street had a Skift run away with by fome of the Fifhermien, their

Servants. The Caufe was tried at St. Johd's, and the Judge and

Chief Magiftrate (for no Ohe in general knew the Capacity he
was about .to a&t in) charged them more than the Value of the
Boat and Sails ; it was more than (. 23. that they paid upon this
‘QOccafion; in fhort, the Enormities were fuch, that in:the Year
1782, I declined being a Juftice, becaufe I could not act with fuch
Men as Mr. Newman has defcribed, and who were afterwards dif-
graced in a public Manner by the Lofs of their Appointments,
fince when I have been a Juftice ; but fome of the Gentlemen, who
were Cuftom Houfe-Officers, have acted as Juftices from 1 5 to 20
Years, the Comptroller, Mr. Coke, in -particular. S

As to Cuftom Houfe Officers deriving undue Influence from their

Situations, it is’ impoffible ; there never was an Inftance of their

~ fitting in any Caufe where they were concerned themfelves; and.

even admitting it poffible, I truft they have, to a2 Man, a proper
Senfe of the Indelicacy of fuch a Meafure ; but there is One Com-

plaint that may be very juftly brought againft them, viz, that .

they fee the Laws put into Execution, and -do their Duty to the
utmoft, of their Power and Abilities, and this I really believe: is
the only Circumftance that has made them fo obnoxious to fome of
the Gentlemen of Dartmouth and Briftol, who laft Year procured
the Claufe of an A of Parlizment rendering them ineligible to act
~ as Juftices of the Peace, without -bringing forward any Charge

whatever againit them ; and although I can affure the, Honourable -

Committee,
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Committee, that I am ‘not folicitods to be 2 Juftice, yet, indepen-
dent of my prefent Situation, I "think it my Duty to inform them,
that I am of Opinion Officers of the Cuftoms fhould not be ex-
cluded ffom being Juftices of the Peace any more in that Country
than in this; and indeed, it is morc necch ary, even for the Security
of Government in Newfoundland, as well as for the due: Admini-
ftration of public Juftice, particularly in the. Diftri¢t of St. John’s,
whofe Inhabitants are computed to be near 5,000 atthe End of the
Fithing, and who refide there Winter and Summer, and requxre as
much or more Attention to Juftice than in any other Situation of
His Majefty’s Dominions ; and with Refpe& to the' Out Bays, [
will venture to fay, that there are no Perfons fo proper to be Juf-
tices of the Peace ; and will dare to affert, that I believe every Go-
*vernor, who has been to Newfoundland, "will be of the fame Opi--
nion; for my own Part, a few Years ago I had the Satisfadtion: to
affaft i in preventing a Riot and Plunder “of the moft alarming Na-
- ture, By a Set of Men who had been defrauded by a Perfon of St.
Tohn's ‘of their Wages; and it is well known, that when the Irith
Convx&s were landed at Newfoundland, the Town of St.. John’s
- would have been burnt asd plundered by thofe Men, but for the
/V igilance of the Ofiicers of the Cuftoms.

Mr. Newman ftates, « thaL he never knew a Merchaat to be
“a Juftice at'St. John’s;” I remember One Inftance only, which
was not found to anfwer the Intention of Juftice. Newfoundland
is much altered fince Mr. Newmaii’s Time, and what might have
been a good Plan then, operates very different now; and in the
‘Obfervations of Twelve Years, I have had repeated Inftances of it, :
particularly with Refpe@ to Juftice ; it is not fuch Perfonsasa Mr.
Stripling, who will anfwer the good Intentions of Government in
that Particular ; ; this Man, though a Juftice of Peace, kept a Public |
Houfl, and was a Boatkecper, but a Perfon of littic or ‘no Edu-
cation or Information whatever. I fubmit therefore to the Honour-
able Committze, if Mr. Newman’s Notions of Juftice can be very
accurate or delicate. For a Moment, I beg Ledve tocall the Artea-

" tion of the Honourable Committee to the general Points in- Que f-
tion. The Trade of Newfoundland declines, becaufe there is a.
"Cuftom Houfe, and the Oificers by Law reccive legal Fees, the -
"~ Amount of which, for the- whole Iﬂand the Evidence fays, is /
" £.2,000 pcr Annum. This is a large Cakeulation, and as well as my
‘Memory ferves me; at leaft a Fifth Part above the'Sum; but can it

a2 Minute be cone ewcd that fo fmall a Sum as £.1,500 or,{,‘ 1,602

upon a T radc of £. 500,000 Ammal v, can be fch by the Adven-
, , Lo~ turers,

o
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known, that all the great-Fortunes at Poole; Dartmouth, and other
. Towns, have been made in the Fithery. = The.late Jofeph White,
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turers, who are really numerous;. or that a Body of Merchants, for
Fifteen or Twenty Years fucceffively, would aim all their Efforts
to abolifh the Cuftom Houfe, or the Fees of the Officers, from the
Idea that the Trade is not equal to. the Burthen of fuch Expence,
when it is known for 2 Fa to be One of. the beft Trades carried
on from His Majefty’s Dominions, and that the principal  Adven-
tureys are to a Man opulent in it.  To what Caufe’ then can fuch
conftant Oppofition be attributed ? I truft no One will doubt ‘but
that there is 2 hidden Motive, which at prefent does mot appear to
the Honourable Committee. I myfelf have no Doubts upon the
‘Subjed, but I ferventiy hope fuch Endeavours can never fucceed.

Having afferted this Trade to be a good one, -1 take the Liberty

~of naming the principal Merchants of Poole, who -are opulent, in
-it.  Mr. Lefter’s immenfe Fortune is known to.the Public-in gene-

ral ; next to him Meflrs. Saunders and Sweetman are alfo known to

“be very refpe@table and opulent inthe Trade. Mefirs. Spurrier and i'

Son are known to have fucceeded in an eminent Degree alfo ; and
Mefirs. Jeffery and Street, after a Partnerfhip of 18 or 20 Years, are

.-known alfo' to have divided near or quite £, 40,000, after-having

paid Mr, White’s Executor. Jofeph and Mofes Neave, upon a fmall .
‘Trade, 1 can {peak from.Authority, during the laft Two or Three

“Years, have made at the Rate of £. 2,000 per Annum. Meflrs.
‘Clarke, Waldron, and Young, and Jofeph Garland and Co.

have alfo fucceeded. ‘In fhort there are no Inftances of any Lofles
in the Fithery at Poole. But the Explanation will exculpate the
Trade of Newfoundland as the Caufe of them, {peaking in aigene-
ral Point of View ; it would therefore be a poor Compliment to the .
Gentlemen of Dartmouth, and other Places, to .fuﬁpofc they were

‘not as competent in every Refpect to carry on the Trade to Ad-
' vaniage as'any other Adventurers engaged in it, and yet they would

fain have the Honcurable Committee think fo; and this-has been,
the corftant Tale fince the Year 1772; and yet 2 few. Individuals

'éxbcpfed, who, from:bad Agents, or bad Managcmcnt in them{elves,
with other concurring Circumftances (in which the Trade itlelf is
-out of the Queftion) have failed, they are in as high Repute, as-to Re-

‘f%nﬁbiliéy, as they ever were, and will, I fincerely hope, flourith and
]

bfcome " ftill more opuient, notwithftanding the Cuaftom Houfe, afid

'the Offences the Officers commit in doing their Duty. "It is well

E{q; died at Peole worth £.130,000, in the Year 1772 ;. John Green,

. Efgs £. 40,000, D* 1791;- Young Green, Efg; £.20,000, D’ 17835
- Mr. John Slade, £.70,000,-D* 1792. A Variety of cther Proofs

3 - , . M ) may -
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mhay be brought, if neceﬁ'ary, to thew that the Txade s ﬁxh a very
" .good one. "

-1 will now endeavour ‘to defcribe fome of the natural Points on
vhxch the Welfare of this Trade depends. The Purchafe of Geods
“in Great Eritain with rchy Money ; conflant Aitention and La-
‘bour, Nightand Day, during the Fithing Seafon; faithful Agents to

_fee the Duty done ; -the eaxly or late Catch of F ith; if an early.

one,- and good Weather, the Fith gets early.to Marl\et, and Remit-
tances arrive foon to enable Individuals to perform their Payments;
if a late:Catch, the Fith gets late to Market, and if thc Adventurer

trades beyond his Capital (which is more or lets the Cafe in all.

Trades) he is of Courfe pufhed for Ways and Means, and as in every

other Trade, falls a Viétim in Time to the Inconvenience of his |

Situation. Many to my Knowledge have fuffered from this Cir-
.cumftance, whillt others in the Tladc. were ﬂounﬂnng, and from its
Proﬁts bécame opulent.

”“he Gentlemen of the Port of Dartmouth, in fome Sxtuanons n .

Newfoundland, may have fuffered from the Fith leaving the Coaft
where their Settlements are; but if they had followcd to' thofe’ Si-

tuations, where the Fith were plenty, they would have fucceeded as -

many others have done. On the Whele, 11 ay venture to {ay, that
the Newfoundland Trade exhibits a Proof at prefent of more Money
made, and where Individuals become as rich, or more fo, . than moft
other Trades. The Confumptien of Newfoundland Fifh, at the
. different Markets, is from 650,000 to 700,000 Quintdls, and when
the Catch. does not exceed that Quantity, I am bold to athnn, that
" the Adventurers will fuccced and get rich. The French Fithery
amounts to nearly 00,000 Quintals, which is generally confumed it
their own Markets in Europe. There is but cne Inilance, that']
know of their having the Appearance of Rivalthip, and that was
in, the Year 1783, when the Catch was fo great, and vpon which,

‘Occafion’ they carried about 15,000 Q\u*tu.s to the Ahcaxtf:'

Markcg.

T he A.n*erxcan Fn’hcr} I aho know full x}a\?zl and 1 am fure their

Expences are fo great, that -they cannot be confidered as Rivals

- with the Newfoundland Fifhery. Lcok back when the United
: Stu?f America were .2 Part of. the  Britith Empire; thcj could .

not acgomsplifh it then, and I am ture they cannot do it now. I
lived Twelve Years in Amecrica, where the Fifhery was carried on,
‘and .can fpeak from perfonak Imormﬂton, bx.t .every Thing is
‘ ‘brourrht forth to. punxf‘) if pomb;e, the Cultein Houfe Cfficers of

Ncw’ognd}anc, ,

‘é .
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Newfoundhand, and to get rid of thcnr, ‘but:if ever this takes place,
the Smuggling from America will be infinite, for Newfoundland,
will be fupplied with Beef, Pork, and Rum to.a great Amount,
which now comes from Ireland and the Weft Indies, and is a
great: Branch of the Irithand Weft India Commerce. In
fhort, Newfoundland will become the St. Euftatia of the Atlantic
" Ocean; and if I was never to be benefited by the Office I hold
there, I fhould ftill think the fame, and. cofceive it .my Duty to
give the Evidence I now do; and F .am the morc happy to do it
ur this public Manner, becaufe the Dartmjouth Evidence have
thought proper to charge me with giving Gqvernment unfair and
L.n)uﬁ: Information, a Char@c I utterly deny;|and I take this Op-
portunity of -declaring in the moft ferious and folemn” Manner,
that I never did, either direétly or indiretly, tike-any Step, or give
any Infcrmation to its Pru_;udxce, on the copntrary, there is no
Man who withes it more’ Succefs, or whofe
" been more calculated to fhew it ; and whilft I feel 2 Re@itude that
has governed my own Condu&, I cannot be \fo anxious for the
Event of Reprefentations, calculated to carry a Point, and which
has been agitated -at Times for upwards o Exghteen Years
wrhout Succefs.

\
~ Mr. Ncwmm has accufed the Oﬁicers of the Cuﬂ:oms of
~making litigious Scizures, not knowing, perhaps, that. Officers of
the Revenue in our Situation are only- exscutive Officers, and
that it is their Duty to fee the Law carried into Force; and if
. the doing this Part ‘of our Duty brmgs on us Inveltives of that
Nature, I thall not- feel the Dvamce Mr. Newman, perhaps,
wifhes to inflict. :

in ‘j\dditidn.to the Seizures .already nentioned, which the

Paper (B.) will explain, there is now pending an Appeal for near °

£+ 2,000 (which the King’s Proftor affures me muft be given in
our Favour) which renders. every Comment on my Part unmccﬂ'ary
as to the dlicit Praétlccs in- Newfoundland.

In giving the Honouraolc Commxttce a few of the Circam~
flances that are moft important, I fhali relate one that came to my

Knowledze fnce do left Newfoundlnd in Novembcr laft: A

Aferchant tmdm'r to Newfoundhmd and carrying on an extenCvc
Fithery, had a w,eﬁ’. in an Out Bay laft- Summer, that landed
a (,arco from Eurcpe, and took .in another for a Market, with-

cut entcrmg or Clearmg at the Cuﬂom Houfe, and on bging
afked, Why he did fo? rephcd It's 0; no Conlequence what -

we
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we do now, for we difqualiﬁed the Cuftom Houfe Officers laft

Year from being Juftices, and this Year we will turn them out
of the Ifland altogether. :

Such is the Situation we are at prefent reduced to, and. fuch the
State of th¢ Ifland, that all Kind of illicit Practices will have En-
couragement, unlefs we are happy. enough to experience. the Pro-
tetion our Cafe requires.

_The Evidence, Mi. Ougier, has thought proper to inform the
Honourable Committee, that the Trade was in a flourithing State
till the paffing the A& of the r35th of the King... I will venture to
fay, that whatever Utility and Importance the Aét of the 1oth and
11th’of King William the Third may have been in 'the. Infancy of
the Fithery, when there were only in each Harbour in Newfound-
land a very few Adventurers or Families, perhaps Two or.Three-at
the End of the Fithery refiding there,-it cannot -be. deemed. fuffi-
cient, or in any Way competent to-the Regulition of "the Trade
and Fifhcry at this Time, or for the internal Regulation of an Ifland,
when there are now hundreds of Inhabitants in every Situation, and
fome thoufandsin many; I fubmit therefore, if .an illiterate Mag, -
without Knowledge or i:erformation,_for fuch the Fifhing Admirals

" muft and ever have been, is competent to hold Courts and decide
between meum ané—tuum. Many of that Clafs can fcarce reador
write, and fome I have feen that could only make their Marks. '
‘Another Remark T have to'make; that admit they were equal to all
thefe Points, they are at Sea, on the Banks of Newfoundland, Seven-
eighths of their Time, and cannot attend to the Duties of fuch their
Situation ; add to it, they depend too much upon their'Employer .
to be able t ide {o difintereftedly as would be neceffary; and
thefe Reafons, I conceive, the A& has been rendered ufelefs and ob-
folete for many Years.*" ' :

Another Circumftance; I have known Fifhing Admirals take .
Poffeffion of Ship’s Rooms, and receive a Gratuity for giving them .
- ‘up again, a Power the A& could never have intended they fhould
exercife. : "

Mr. Ougier ftates the great Decline of Bye Boatkeepers, and
fets forth, that « heirecollects when it was corfidered. that not lefs
“ than 250 Men engaged in this Sort of Fithery employed not lefs
“ than 2500 Men; at this Time he {carce believes there.are Twenty
. “ Bye Boat Keepers left.” : R -

. ";— " .
1 can®6?
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.~ Thave ‘already fated, that the Bankfuptcies of People Nfoxlmerly |
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. I cannot comprehend or admit this Pofition, as-I fuppofesin the"

~  Diftri& of St. John’s there cannot be lefs than One hundred Bye "

Boatkeepers, ‘and * perhaps nearer .One hundred and Fifty: Mr. .
Ougier forgets, that many Bye Boatkeepers have become Ship
Holders, and have fucceeded in the Fithery beyond Expe&ation,
- which is not to be wondered at, when for the laft Twelve Years, to
my certain Knowledge, they fold their Fith on the Spot for the fol-
lowing Prices, which «could not fail of making them opulent, and
encourage their Continuance in the Trade,

1c€s of F ith in the Diftri QE St. ]oﬁ;)’s, ch;rfoundland, -
e Year 1782 to the Year 17\_93,:both inclufive, viz.

| The Year 1782 - "12/ to,’.: 13/ . per Quin

- ‘ tal.
83 - 15/6 to 16/ - - - )
84 - 11/6 to 12/6 - :
85 - 15/ to 16/ \
8 -~'13) to f‘4’/ . -
~ 87 - 16/ to 17/ ' T
88 - 13/6 to 10/8nd 11) ~
89 - 10/ to 11/
90 - 10/ " to 11/6
- ‘91 ~- 13/ to 14/
92 - 15/ to 16/

N,

<carrying on Trade and Fifhery at Bay Bulls were not owing to any
Decline in the Fifhery; and I truft the Affertion can be made -
_good. S C . '

The Bye Boatkeepers, 18 in. Number, mentioned ‘as Fihers at
Bdy Bulls, doubtlefs removed to other Situations more advantageous |
in the Fithery. T v -

Mr. Ougier furely does not mean, when he reprefents, that the .
Traders' are compelled to carry out One Green-Man in Five for’
Ships, and One Green-Man in'.Six for Bye Boats, to ftate it as a
Hardfhip, for it is well known to be otherwife, and that upon the..
Whole a much larger Proportion of Green-Men than that, are An-,
nually fent to Newfoundland, becaufe it is for the Intereft of the .
Adventurer fo to do; the Nation therefore is benefited by this

" Naurfery of Seamen, without infliting on the: Trade any Hardthips -
_ whatever; where. then is ¢ife Claim to Indulgences, which no other

T
[ -
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~.doubtlefs can tell, but I have ever underftoo
" 200,000 Quintals of Fith was the Extent; however, at all Events,
% _the Cuftom Houfe and Sir Hugh Pallifer’s A¢kcould not furcly be
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"Frade under the Prote&%n of this Kin}gdom have ever afked for? a
Trade flourithing in itfelf,
in an eminent Degrgc:. -

As I have already defcribed\and I hope fatisfallorily, the Cafe of -

the Cuftom Houfe and Offjcer
otherwife, I will not trouble thy Committee with any Remarks in

. “Reply to Mr. Ougicr’s Comments ‘on that Head ; I will only venture
~ to remark on that Part of Mr. Ougier’s vadence, -that I never

heard of a " Seafon- when the 'VIarkct
(Lmtals of Fifh, and that thc Merch
‘ceeds at the Average - Price of 1 5. per
fume of Fith fhould be lefs now than then at Foreign Markets he- -
, as before {et forth, that

Abroad confumed g 50,000
its realized the Net Pro- °

the Caufe which feems to be unphed by this Gentleman’s Account,
that lefs Fifh was either’ cauoht 1n Newfoundlartx\d or confumed in -
Lurope. | - _ TN
, N
I muﬁ alfo Notxce, that Mr. Ougier complams of having-:paid
£-14. 17 5. Fees for a Vefiel, that by making Three" Freights was,

in the Eye of the Law, the fame as Three Shms, and could not
Thave earned lefs than £. 1,200 for him during the few.-Months of

the Fifhing Seafon.—Mr.. OQugier cannot be. igrorant that he'muft

pay Fees for the Entry and - Clearance of every Voyage, both ~ ~

at Dartmouth’ and- every othcr Port i in the ngdom, as well as }n
the Plantatlons. o ~ ‘ \

To fhew the Honourable Committee Jhow ﬁrangely I am im-
prefled at all the Complamts made by the Delegates, I am defirous -
of relating Mr. Ougier’s particular Situation, who in the Year 1775
firft entered into the Newfoundland - Trade on his own Account, °
keeping a fmall Fithery at Bay Bulls, but his chief Traffick was-. .
that of purchafing Fith at St. John's ;- he bégan with Three Vef- -
fels.—No Man, I am told, has lived more hofpitably, or done more
benevolent Acions to his Friends during this Period, yet he has
purchafed a.confiderable Eftate, which coft him 5000 Guineas,
and his Tradc is on the Whole increafed, and all this Time the

“Fithery is reprefented to be on the .Decline, becaufe there is a

Cuftom Houfe, and Fees are_received, &c. all which, I troft will ~
make the fame Impreffion .upon this Honourabfe Comxmttce-

." that it has on myfelf and others.

Mir.

and equal to every Burthen complained of * - h

in theNarrative marked (A,) and * g

Quintal. —-Why the Con--" " =
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Mr. Ougier has reprefented alfo -that, « before the paffing the

-« A& of the 15th of George "the Third and fubfequent Als, a
% Fund was found fufficient,, by the.Methods formerly taken, to
« provide for a.Civil Eftablithment, which was done by Fines
« Jevied for Offences in the Court of Seffions, &k. and_ that a

“ Surplus of £.200. 8s. was paid over to'the Admiral’s Sccxctary
"« from the Jufhccs of the Peace.”

-
b

T here is no Part of the Affairs of Newfoundland that requiress . °
Explanation more than this Particular.—At the Time pointed out
by Mefirs. Ougier and Newman, the Magiftrates fo particularly re-
commended and fpoken of by them; were Mr. Gill, the Clergyman,
Mr. Langman, and Mr. Williams; for the fole Parpofe of Fecs, they

__had hcenfed 108 Public Houfes at St.”John’s alone, at 4 % Guineas
: per\Llcence\Gﬂe@ag of this went to the Juftices as their Emolu-
ments, and the other Half-to_the public Fund. There were other
Means of increafing this Fund; by Fines the moft opprefiive that °
_ever were heard of; One in particular I beg leave to mention :. A poor
" inoffenfive Taylor had for feveral Days been intoxicated, and was by.
that Means.rendered infane ; in this - Situation he affronted his
Neighbour, 2 Widow. Woman, by improper Language, who, being
- unacquainted with the real State of the Man’s Mind, applied to the »
Juftices for Redrefs. The Taylor was fummoned to appear at /e
Court ; but regardlefs of every Event, in that Situation, he did not
app c.1r-—the Confequence was, that he was fined for Cont\,mpt of
Court £150,and his Property attached for the Amount. Thus
was this Fund kept up.by Oppreffions injurious to the Trade at-
large, and difgraceful to Humianity. It.is ftrange to relate, but this
Man, Mr. Gill, for many Years was the Terror of every Body
cxccpt the Weftern Gentlemen, againft ‘whom he was fearce
ever known to-decide unfavourably, which was verified in the Ap-e
-peal of a Planter at Bay Bulls, whofe Caufe was humanely pleaded
at Newfoundland by His Royal Highnefs the Duke of Clarence
in the Year 1787, in Confequencc of which the poor Man re- -
+-covered L1350, in lieu of being ruined. But fince Mr. Gill has
*. been fufpended from his Oﬁ’ices, and others have adted as Jufs |

“tices of the Peate, the Public have been freed from every In-

flance of Opprefiion; of courfe the F und cannot be kept up.

N

Although 1 have ﬁatcd to the Honourable Committee that thc
Entry and Clearance of a Veffel'may come to [.4. 124.-64. yet
I beg to eXplam, that unlefs they have many ‘extra Documents it
comes to much lefs, and ‘that the fimple Entry and Clearance of a
Trading Ship ‘will only be from £. 3. 10 to ,(,' 3. 15 5. which will

R appear

“

.
——
. oy
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appear by the Paper ed-(D.) being the Particulars of Mr.
Jeffery’s Fees laft Year, why has reprefented to the Honourable
«Committee his having paid Almoft double what he actually did
. pay. I beg alfo to ftate, that although on an Average of Ex
_Years it will ‘appear that fthe Number of-Veflels employ,
Newfoundland are g83; yet it will be found that nearly One Half
of the Number arq Fithing Ships or Bankers, from whony we re-. .
ceive only 2s5. 64. Jor the firft and laft Report, except a fdw. that
now and ‘then cagAy cocketable Goods, which will eafily
that the Fees are not equal to what the Delegates have
fented. I have ftated them at £ 1,500. per Annum, the
of which is divided between the ColleGor, Comptroiler,
veyor, Seven Deputies, and Two Clerks. Is it pofiible, therefore,. .-
that the Officers can deferve the Appellation given them, or that it
- can be conceived they have more than enough to ‘maintain ‘them-
felves and Families? I can affure the Honourable Committee, upon
my Word of Honour, that they have not, and that the Fees of Hali- -
fax have ever been confidered as extremely moderate; in many Situa-
tions the Fees are much higher, and in the Weft Indies at leaft
Six Times as much ; it is evident they were founded on the fame
Syftemn of Regulation that other Territories abroad have been;~_
otherwife the Claufe of the A& of the 16th of His prefent Ma-
jefty would have been unneceflary, and ‘of courfe never have pafled,
. to {fuppdrt and protet-the Officers in their legal Dues.

I was for fome Time at a Lofs to determine what the Trade
could mean by afferting that.the~Fees of the Cuftom Houfe were
increafed, which Affertion may -have probably made an unfavour--
able Impreflion on ¢he Minds .of this .Honourable Committee to-
~~wards the Perfons capable of fuch unjuftifiable Proceedings ; the fol-

lowing will, however, I flatter myfelf, remove every Idea to our Pre<.
jﬁdice. ' LT ) : ' :

~—

A Colle&tor was the Firft Reveinive ‘Officer that was eftablithed
at’ Newfoundlaad, and received his Fees upon the ‘Precedent of =/
Halifax; foon after a Comptroller was appointed, who alfo regulated
_ -his Fees in a like Manner, as did the Surveyor and Searcher, who
was not dppointed till the Year 1777 many Years after the Collector -
and Comptroller, about which Period the Right’honourable ‘the
Earl of Galloway and my Predeceflor Mr.” Dun had procured 2
Patent for working a Copper -Mine that was difcovered in the
‘Neighbourhood of St. Johr's, which fo mucKengaged his-Attention
".that he ‘negle&eé in Part to put into Execution the DireGtions he
.kad received-fromm the Honourable Commiflioners of the Cuftoms,
~2nd it became m) Duty to perform the fame, in the Year 1782,
S when

\
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when Depufies were appointed .in the Out Bays, -and the fame
“Fees authorized to be -taken by them that - the Colle&or, Comp-
troller, and Surveyor received at St. John’s, which will clearly evince
that an Increafe of Officers had unavoidably brought on an Accu-
‘imulation of Fees; o that the whole is a regular Tranfaction of Office,
and rcally undefervmg of the Colouring -the Trade have given
Jt‘ .

I am equally {urprxzedat a Report which Admiral Mxlbankc
'has-made to ‘the Right honourable the Lords' Committce of Trade,
~.dated the zoth of F ebruary 1790 (which did not come to my .
. Knowledge till a-few Days ago) reprefenting that the Officers at
Newfoundland are not entitled, or ought not to be, to the Fees
swhich -they and their Predeceﬂ'ors have received for o many
Years:

. If the Admifal 'had -cantiou{ly read -the Seventh Se&io of' the
Aét which he refers to, he would there hive found that it fvas only
:Ships atually employed in the Fithery that were exempted from
the Payment of Fees in Terms of other A&s of Parliamknt, and
‘that fuch Veflels were-known to'be Bankers only,-which at New-
foundland I could- have proved, I cenceive, in a very fatisfaGtory
Manner. Or if he had thought proper to have read or annexed
the Elghth Section of the faid A& of the 15th, he would there have

feen, that it was only confined to the Fith and ‘Oil caught in fuch
+ Veffels attually employed in the Fithery, and that every other Arti-
«cle was liable to the fame Reéftri@ions and Regulations g; if that
A&, had not pafled; and clearly proves, that every other Species of
‘Goods, and the Ships in' which they were imported or exported,:
were to pay conformably to the Fees eftabliffied at ‘the neareft
Port to Newfoundland, which at that Time was Halifax in' Nova
-Scotia. . .’

‘The Admiral:in his great Zeal, at this Time, for the Trade, al-
:though no Complaint before hun which he readily acknowledges, -
.. "has affirmed that a Mafter cannot get his Bufinefs done at the Cuftom
'Houfe but-at particular Hours, &c.—This charge I begleave to
«deny in the moft pofitive Terms, and to affure this Honourable
‘Committee, that the Officers have never refufed doing Bufinefs .
at the Cuftom Houfe at any Hours, early and late ; fometimes before
the Sun has rifen, and as late as 12 at Night, have they given their
Attendance to ferve and oblige the Trade, even without charging
any Extra Expence to the Merchant, Whlch is cuﬁomary in every .
‘other Port in the Plantations. = ¢

3 O B - This
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"This Reprefentdtion is the more unexpedted, as I conceived ‘the
.Admu'al to have had .other Opinions when I paid him his One

Third Share of Seizures during’ the T hree Years of his Government,
amounting to upwards of £. -goo ; and indeed it is extraordinary that
- he’ thould have .ventured any Opinion whatever, being quite igno-
rant of. the Trade, aad .every Circumftanee attending it, more parti-
cularly too at'a Time when he had only pafled 52 Days .in °
Newtfoundland from his Appointmcnt to the Command there.

.k Under -this"Idea, I hope a Reprefentanon fo -unprecedented
.annot operate upon the Minds of this Honoumble Committee to
thc Dxfadvanta,ge .of the Officers.

Although I am unwilling to engage fo much of your Attention,

. jet permit me to recapitulate, that there is no Danger of Bank-
ruptcies in the Newfoundland Trade, provided the Parties under-
Atand the Nature.of the Fifhery, and do not trade beyond their Ca-

jpital too far, or be concerned in adventurous and uncertain Specu--
lations. ~

\ That no Trade affords more convmcmg Proofs of certain Profits,
- .than the Opulcnce of almoft all thofe who are concerned in it.

That the "Ayerage of Five Years Returns from the Cuﬁom
Houfe at Newfoundland can .only, I conceive, give the real State
of the ‘Trade, as many Ships are loft, and athers fold, which .cannot
.appear immediately ; indeed thp-bulldmg has become a Part of the
Trade, and many are Annually fent to this Country, after making a
Freight to Europe, for the exprefs Purpofe of being fold, whllﬂ'
others are building to go through the-fame Routine, during which
Period the Merchants charter, if they want Tonnage. .
\That\Prevxous to the American War the following Articles were
fupplied by~ the Inhabitants of the prefent United States of that
Continent in ?m}&kundance, viz. Pork and’ Beef, Bread, Flour, .
Rum, Sugar, Mel es,\Pgife, and .all Kinds of freth Provifions,
" fuch as dead Ca.rcafcs, &cr ~even ‘to ‘the ‘moft mmute Vege- -«
ta.ble S »\\\\ , :
. ,
" That the faid Rum was diftilled on the Contmmfrom foreign .
Melafles, and could be {old for nearly One Half the Pnce thatJium
can be brought from our own Iflands in the Weft Indjes; that its- __
pernicious Quality was, and - ever muft be injurious to the Fithery £
"that the "Annual Confume of fuch: Spirits ‘was from 150,000 to -
: , 200,000

it
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:zoo_;oo'b ‘Gallons, ‘gredt Quantities of which would be introduced

into Newfoundlind again, but for the Eftablithment of a Cuftom
Houfe, and Officers pf-the Revenue there.

That it is well known that the Merchants do fmuggle great
“Quantities of Pork, and -other Articles not allowed by Law, from’
ithe United States of America, to the Prejudice of Ireland; and that
" fuch illicit Practices .can-only be fupprefled by fupporting and pro-
te@ing the Revenue Officers, and keeping them independent of the
"Trade; that this Kind of Smuggling is the more eafy to accom-
plifh, from the Circumftance that the Subje@s of the United States
chave, by the laft Treaty, 2 Right to come into our Harbours in
. ‘Purfuit of Bait, which is their Excufe when engaged upon illicit
Pradtices. . o T |

“That.other illicit Pracices are at this Time 'éngauréged at New-
foundland, viz. that under the Cargoes of Salt great Quantities of
Wine and Oil are illegally introduced into Newfoundland., = -

“That I'have lately received Information-of this Fatt.

That Vefels alfo come 'into the Harbours of Newfoundland ap-
wparelled like Fithing Ships or Bankers, but'in reality laden with the

Produce of Europe, to the great Injury of the fair Trader, and His
Majefty’s Revenue. R o ]

. That Madéira and -Fayal Wines will be intreduced in large ..
- +Quantities into Newfoundland, and from thence to other Situations,

1o the Prejudice of the Revenue,

. That Quantities -of Forcigh,-made Cordage h:wg. and .céi;tinqe to
- be introduced into Newfoundland in the Salt Ships. '

That whenever -the Officers, in purfuance of their Duty, have
rdone .any Thing difagreeable to the Trade, they have been threat- .
~.+ened with Complaints upon other Subjeés, fuch as the Lofs of their

Fees, which have been eftablifhed ‘to them by Law. That the
Refentment of the Trade has conftantly been purfued even to the
trifling Bufiriefs of their Appointments.as Magiftrates, by which the
«Caufe of Juftice has been formerly very materially benefited, and the
.poor Inhabitants .of Newfoundland protetted from many Oppref~
fons.. 7 ; : L ; BT

) \ ' o u: g That
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" “That the Relident Inhabitants in Newfoundland dre numerous,
rand amount nearly to 50,000, who have .no other Homes—and in
:the Arrangement of a Police for the Ifland, I bumbly fubmit this -
iCircumitance to your Confideration. '

+ That the Bye Boatkeepers ;are decréafed only -in Proportion te’
tthe Rifque .of fupplying them; that formerly, fay 20 or 30 Years
ago, a2 Hedger or. Ditcher had only:to go to Newfoundland, and
-annonnce his Intention to keep Boats, and could find People to fet
-him up—at this Time the Trade was a Sort of Barter Account—
Bread and Flour was fold at 30s. per Cwt. Pork at £.6. and other
“Things in Proportion ; but if an independent Man traded, and it
'was ‘a Bill Account, One-third was dedu@ed, or to bring-a Bill
Account into Barter, Half was added ;" if the Boat Keeper was not
an independent Man, he was fure, in all Probability, to be brought
into Debt in One, Two, or Three Years, which Debt always claim-
«d the Preference of future Dealings. o

That the Trade is now entirely altered in that particular; for the.

" Merchants found from Experience, that although they apparently

had the Perfon’s Labour, yet there being a Difcontent on the Side

-of the Boatkeepers at not always having “their Wants fupplied at-

the Store, they had private Dealings with others, and the Fifh went

to pay for thé fame. A Merchant therefore, in the prefent Day,

will only deal with independent Boatkeepers, and fuch only find: -

their Way to Newfoundland—Men whofe Dealings are as fecure,

‘and whole Bills are paid as punually as any Merchant who trades

to- the Ifland. Many Men therefore, who formerly kept Boats, are

. ‘now Servants for that véry Reafon. It will appear therefore, that

‘the Boatkeepers are notreduced in fuch Numbers as the Weftern

Delegates conceive or reprefent s at all Events, not from the Caufes

_mentioned by them; but I hold this Pofition of lefs Importance

~ than the Delegates, for every Merchant is become a Boatkeeper, and
where One Bye' Boat is loft many are kept by the Merchants, fo

“that on the Whole the Bye Boat Fithery is increafed. ‘

That 30 Years ago very few Bankers were kept; that in the
. Diftriét of St. John’s, -there were not above 25, and at this Time,
* the Average.of Five Years will théw them to be at leaft Onehun-
dred Sail. ' C

That it is-no Hardfhip fof tfmc;Parﬁes to fend Green-Mento New-

foundland, for every ‘Adventurer -employed fends, from interefted -
Motives, Three Times the Number that the Law dires. "
o That |

[
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“That it is impofiible for the Bank Fifhery:to get into the Hands
_+of the Refident Inhabitants, becaufe:they are all fo poor, and depen-

-danton the ftationary Merchants, that they muft always be under
thexr Inﬂuence _

That there never was an ]nﬁance, where a Revenue Officer, as 2
Juftice .of the Peace, ?uld fit upon any Caufe where the Revenue,

.or himfelf was concerned; nor is.it poffible for fuch a Thing te
:take Place. '

In Addition to the‘foregaing, I'have certain Information of large

“Quantities of Tea intended.to: be clandeftinely landed at Newfound-
' land ;from the United Statesof Amenca ,

Conﬁderablc anntxtles of Hats and Felts ‘have formerly ‘been
#imported-from. New England, and would at this Time, but for.the
‘Vigilance of the ‘Officers at Newfoundland; this "particular Article

«of Smuggling would .much . m_;ure the Eng“h{h Manufacture of
, .Hats. .

A

' "THE Cuftom Houle at Newfoundland was origi-

:nally applied for by the Trade, but was nat eftablifhed until the
Year 1762. Mr. Hamilton, the Firft ColleCtor, went out, but found ‘
the People-and Chmate {o difagreeable, and the Emoluments o in~
-adequate to his Expe@ations, that he returned to England the fame
Year, and refigned; swhen Mr. Alcxander Dun was appomted to
Afucceed him: This Gentleman finding no regular Feeseftablithed,
had Recourfe to the Port of Halifax, in Nova Scaetia, for their Lift;

' agreeably to the At of the Fifth of His prefent Majefly’s, Cap. 45.
Section 27. which recites  and if no. Fees have been received
«asaforefaid, by any Officer in any Port in fach Colony or Plan-
#¢ tation, fuch Officers hall, from and after the Fifth Day of July
“ 1765, been titled to fich Fees .as have been received by ‘the like
Officers in the neareft Port, within any Britith Colany ok Planta~
¢ tion, an or before the faid 29th Day of September, 1764.. U}‘?oil1

3 - ‘whic
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which the Merchants became diffatisfied, and threatencd.an Aboli-
tion of the Orhce almoft as foon as it was eftablithed, and for
-which Purpofe’ “frequent Applications were made to the different
Governors for the Time being to aflift them ; to obviate which-the
CollzCor and Comptroller uprcfmted their Situation to the Ame-
rican. Commiffioners of Cuftoms, under.whofe DireGion they were
at that Time, and received Qrders from them to perfift in their
Dersand, and by whom they were oflicially furnubed with the
aforefaid A&, the Perufal of which removed every Difficulty that
had arifen in the Mind of Commodore Byron, then Governor of
" Newfaundiand, and he fupported the Or‘tu:rs accerdingly. ; -but
noth*.]*i’candmg thefe Authorities, a certain N umbcr of Merchants
“cntered intd.a Combination not to pay any Fees whatever.—About
this Time the illegal Practices in Newfoundland increafed, and the
‘Officers made feveral Seizures, which fo enraged the Trade, that in
Febroary 1772 they prefented a Memorial to the Right honour-
.able the Lords of -the Treafury, / complaining of the Iees, which
-being referred to the Officers for their Report, the Colletor ob-
- tained Leave to come to England to reply to the Allegations there-
in, and after a full hearing, in May 1773, their Lordthips difmiffed
the Complaint ; but on’ thc “ollector’s Return to Newfoundland,
* the Trade obftinately refufed Payment of Fees, and the Gavernor
for the Time being-having/Doubts if he was-authorized to compel
the Paymeént of them, the ColieCtor was obliged to mahe v :other
Voyage to England. ~=About this Time the A& of the | sth-of His
prefent Majefty was pafled, and the. CelleCtor called un.to give
Information upon the Subjet. In ‘the courfe of this Bu. a: fs, it
- was reprefented a Hardthip that Fithing Veflels, commonly co™t d
Bankers, and fitted out with Green-Men, &c. in Terms of the ted
A& of the 15th,fhould pay-the-fimeFees as thofe Ships aud Vetice.

which carried Merchandize 2nd Cocketable Goods; and Govern= )

ment, willing to gratify them in.any Requeft that appeared realon-
able, complied in Part with their Defire,. taku*g from the Officers, on

that Dcfcnp.xon of Veflels. a¢tually employed in.catching the Fith

and carrying no Cocketable Goods whatever, dll their Fees, except

25. 64. to.be paid on the firlt and laft Report, for thefe Veflels make

many Trips in-a Seafon from the Banks into. Port and return aguin;;

‘and .as this Defcription of Veflels were numerous, the ColleCtor -
was allowed .an' extra- Salary as a Compenfation for. his® Loffes

thcrem, 'The Intention and Mecaning of this A&, I truft, wiilappear

y the 7th and 8th Sections, which. recite, "¢ And it is hereby

L« fusthcr Enacted by the Authority aforefaid, - That from and after
<« the Firft Day of January One thoufand Seven hundred and Seven-

'_ « ty-ﬁx, all Veflels fitted and cleared .ont as Fithing Ships, in pur~
S fuanee
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<. fuance\of this A&, or of the b:fofe, mentioned A&, made in-the

© ¢ Tenth agd Eleventh Years of the Reign of the late King Wik~

“ liam- the \Third, and which fhall be acually.employed.in the

¢ Fifhery there, or apy Boat or Craft whatfoever employéd in

¢ ‘carrying Coaftwife, to be landed or put on Board.any Ships or
¢« Velicls, any (Fifh, O, Salt, Provifions, or other Neceflaries,
« for.the Ui¢| and Purpofe of that Fithery, thall. not ‘be liable to
~¢.any.Reftraint or Regulation with refpeGt to Days or Hours -of
* Working, ner tomake any Entry at the Cuftom Houfeat New-

-« foundland, except a. Report to be'made by the Mafter on his Firft

*“ Arrival thiere; and at his clearing out from thence; and that a

“ Fee, not exceeding T'wo Shillings and Six Pence, fhall and may

“ Le taken by the Officers of the Cuftoms at Newfoundland .for

“ cach fuch Report;  and .that no other .Fee fhall be taken or

“ demanded by any Officer of the - Cuftoms there, upon any -

« other Pretence whatfoever relative to the faid F ifhery,.any Law,

“ Cuftom,.or .Ufage to the contrary notwithftanding.

. ¢ Provided always, and be it Enacted, That in cale any

v fuch Fifhing Ship or-Veflel thall, at her laft clearing out from the

* faid Ifland of Newfoundland, have on board, or export any Goods

"¢ or' Merchandize whatfoever, except Fith, or Oil. made of Fifh, ..
“ fuch Ship or Veffel, and the Goods thereon laden, fhall be {ub-
“ je& and liable to the fame Securities, Reftrictions, and Regula-
“ tions, in all Refpects, as they would. have been fubjet and liable

'« to if this AQ had not been made, any Thing hereinbefore con-
“.tained to the contrary notwithftanding.” - .~ ,

- Here it was expedted that all Centrover{y would end, but-on the
Collector’s Return. to Newfoundland, the Trade . ftill'¢ontinued to
refufe to pay Fees, (alledging .that. His Majefty’s Miniftershad no -
Authority to eftablith a Caftom™ Houfe.at Newfoundland) and "he
was obliged .to. make another Voyage to England to .reprefent the.

‘melancholy Cafe to His Majelty’s Minifters, after fuffering the

" Lofs of Emoluments for near Three Years, for which he received
a Compenfation from Government, and in an A& of the 16th of -

- His prefent Majefty, a ‘Claufe was inferted confirming to the -

- Officers at Newfoundland the like Fecs as taken at Halifax, in -
Nova'Scotia; .on or before the Firft Day'of Januaty 1768, the Third
Section of which' recites, « That the Officers of His Majefty's
“ Cuftoms in the faid Ifland of Newfoundland fhall be and .are
“ hercby declared to have been entitled to afk, démand, take, and.

“+¢ receive fuch Fees-for all Bufinefs done by them .in the Execu-
“ tion of their Duty, as were legally deranded and taken by the.
“like Officers of the Cufloms at the Port of Halifax in Nova
“ Scotia, on or before the Firft Day of January One thoufand Seven
“ hundred and Sixty-eight,” &ec. - :

<
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.. “This A& put a Stop'to the Perfecution of ‘the Officers, and the -

~ Fces were _uniformly. paid, agreeably to the Halifax Lift (except -
for the-Fifhing Vefels called Bankers) until the Year.1783, when
the Subje@ was revived again, and another -Complaint made, the
Merits of which were agitated. before. the Right honourable the
Lords of Trade, in the Month of January of that Year, and the
Colletor was .in\ London Six Weeks in Attendance; and after
2 long’ Hearing of\all Parties, their Lordfhips confirmed.-the Fees
of the Officers as before deferibed ; and the Witnefs. from Dart- -
mouth, Mr. Newman, made the following Reply.:

« Then, my Lords, we muft fubmit, and put up with the Incon-

- % venience ; and we don’t know that it is fo very great.” ~ -

- From that Time we have gone on with more Harmony, only -
that whenever we -have, in the Execution .of our Duty, done any

difagreeable Thing, or madé a Scizure, we have conftantly been
threatened with another Trial of Strength, either to abolith the -

" Office, or take from us our Fees; and in Order to facilitate this
Undertaking, they made a very unfair Reprefentation laft Yeary
defiring a Claufe in the Judicature Bill of laft Seffions, sendering
the Officers of .the Caftoms at Newfoundland incapable, as long
as that A& was in Force, from a®ing as Juftices of the Peace,
which has been the Means of .our being- bath privatély and

 publicly infulted, and in particular the Comptroller, whofe Win-
dows have been broke, and the Life and- Comfort of his Family
endangered thereby.—They alfo boaft, that their Succefs .in that
Particular is. One Step- towards the” Lofs of our Fees, if not the
Abolitign of the. Cuftom Houfe.—It was perfe@ly underftood at
the Timg,~that Fithing Ships meant only Bankers, .on board of
which the Fith.is firft caught; and not thofe Ships that muake
Freights, carrying in the firft Place all Kinds of Goods-and Mer-

' chandize from Great Britain, and among other/A/rficles thofe on
which Debentures are allowed, by whictr the Revenue is much
concerned. 'From Newfoundland- the Ships. are laden with dry
cured Fith, on which.they make good Freights to the Mar~
kets of Spain, Portugal, Italy, &c..and the, Iflands in the Weft

’ - Indies 5the  latter ‘Ships were. formerly called Sack Ships; but 0y
_..-—take Advantage of the Cuftom Houfe Officers, the Trade aimed at >
taking out Fithing Certificates, and by that Method, if poffible, .

. call them Fithing Ships, whereas there never was any Fith caught

on board of them. . o S -
Having thus far given :the: Honourable Committee a - Hiftory

of the Difficulties and Perfecutions .the Officers have fuffered

in the Execution of their Duty, permit me to fubmit the' follow- -
SRR : : ' Ang
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ing Lift of Fees, being a Copy of that received from the Officers

of the Port of Halifax, in Nova Scotia (which was confirmed to us
by the Right honourable the Lords Committee of Trade in the
Year 1785) together with thofe prefcribed by the A& of the-15th

of His.prefent Majefty, which alone has governed our Demand ; of ..

courfe we feel a Pleafure atifing from being confcious that we have
_ not in any Refpec deviated from the before mentioned Authority j;

and that we truft our Conduét will bear any further Inveftigatign” -

o

. that may be thought neceffary. :

—
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AncwRegiﬁcr‘- e e e g g gl —
Endorfing ditto = /o = « wfem 2 bl I =—f =
Recording ditto -/"- = 2 b= 1~
Topfail - Veflel Inwards, Entry or

Report- ~ - = - = -—.a3 6/— 6 9]— 6 9
D1ttooutward dlttO- = = |~ 13 6]~ 6 9l— 6 9
Other Vefiels inward, Entry_or‘ ‘ ‘

Report- ~ = - - -« <l— 10 —|= 4 6|]— 4
Ditto Outward, ditto = =  &|— 10 —|== 4 6|— 4
Sufférince Permit toload or un-| -

load, report Liff Men, each

Bond; &c. foreach - - -l— 1 6|— — 6|l— — 6
'Cocket, Certificate to cancel Bond ) ! '

each ,a,-_------—-_z—--'-— ] | I —
Billof Health = = = ~ -l— §—— 2 6|]— 2 6
Anchorage =~ - = = = of— 2 —|= 2 —| i
Coafters Inwards - - = - -|— 2 6 —_—f —|— 1 —
Ditto Outwards - - ﬂ-‘ - =2 b= 1 e—]— 1 -— R
Manifeft - -~ 5% - - e 1 6]—— 6l—— 6
All Office Entries. = = ~ of—= 1 6l —" 6]— — 6
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Tn Addition to' the foregoing: Eift of Fes,- there' isi paid' to the -
Goveinor's Secretary, £ 1. r6s for -Meditérranean Paffes, 4nd:
tos. 6d. for every Regifter.. The Naval Officer’s Fee- upers Re~
gifters is 65 84, ho-hds alfo Fees for- the Entry-and-Clearanee of
every Veflel, and every Document mentioned-in the above Lift.-

Fifhing Ships or Bankers, qualified conforinzbly: to-an-A&-of the:
rothrand 11throf King Williat the-Tliird, or arf A& of the? Fyth
of His.prefent Majefty’s Reigh, are fubje@ only to- the Payment of
2s. 6d.: to-the Officers: of-the Cuftoms; v liew'of all- sther Fees for -

.caclvReport. - - . ) L . L

N. B:. Exclufive of the foregoing Fees, the Offieers confider
themfelves.entitled fo Gratuities from the Merchiants, under the
A& of the 6th and 7th of William the Third, for attending upon:
urgent Occafions, at the landing Goods out of Ships wrecked or
ftranded: on the Coaft, and: at the landing and refhipping. Goods out -

- of and-mfo Ships putting into'the Port in- Diftrefs to refit, which -

Gratuities are’'more or lefs as the' Merchants and Officers agréc, an '
are regulated by the'Difficulty attending fuch: Services, viz. - d\

Colle&or from £.... 10 6 to ,{;'6’ 6 — .
- Comptroller, == —~ 7 6 414 6 (
Sarveyor A==~ 5 3 3 3=

But thefe Fees we do not remember to have taken at any Time,
becaufe we have feen no Ships in Diftrefs, except thofe as have fo
much engaged our: Humanity as td.induce us tg be more ready:to .
afford Relief and Affiftance to the Parties, than\to exa& any Gra-

tuity from them. . g ‘

1]

" 'The Cuftom Houfe Officers at Newfoundland attend upon the . |
Trade early and late, keeping no Holydays ; and even on Sundays, . -
. when it has been found beneficial to the Trade, they have never -
‘refufed their Attendance, and 'conftantly -have given them Credit,
from the Spring till the Months of November and December, for
their Fees, &c. taking then Bills of Exchange, by which they
frequently . lofe. Money, and in a -recent Cafe more than £. 50.——
Such Circumftances would not be mentioned by the Officers, but
4o thew that they have not, by any illiberal or oppreflive Conduct
_on their Parts, merited the prefent, or indeed any Complaint, againft
them ; and they have conftantly pledged themfelves to remoye any .
Difficulties that fhould arife, provided it could be done with Pro-

priety. B X
- o It
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: It is hoped, that thc Predlcament in which the Officers have been

* and- -conginue. to, be’ placed will be gxc Means of - fuch future Laws

- and Regulanons for - their: Protecion, as will Efccurc to. thcm that
Safety and Juftice, ‘which “His Majefty’s Servants employed in.the
- “Revenue enjoy in-other. Situations, without which the moft folemn,
“Decifions will not avaxl partxcularly in Newfoundland, where the

o & NI erld for an cxtenﬁvc Contraband -Frade is greater than can be de-
"7 7 fetibed, particularly on. Deberitare-Goods, the {Produce and- Manu-
" fathires of Europe;, as well as that of the United States 6f America;
-and from; 2 Knowledge of the Trade ‘of Newfoundland, and the

Fara
-

Expenence thc _prefent Oﬁiccrs ‘have, ‘it-is prefumed, that in'an.
Ifland in whxch there are fuch namerous Harbours, fuch reﬁa&ory
Inhabitants, and at prefent no eﬁabhfhed Pohce, the Officers can-
not but meet with infinite Dlﬁiculry in the Dchharge of thcxr re-
fpe&we Duties. ,

& t

It is not- only the Intcrcﬁ of the fair Trader, but effentially that-

of the Public, that the Reftritions and Regulations of the Act of

Navigation, and the Laws of Trade, thould be vigilantly guarded
and flriltly enforced, if not, the Benefits derived by the Fithery.

w:ll foon be lcﬁencd

In Addition to the foregoing, I beg to obferve, that were the
Idea of the Gentlemen of the Trade to take Place, the Fees upon
the whole Trade of Newfoundland,” would, for all the Ofﬁccrs, be

L.125 per Annum.

I fabmit }herefore to what.a humiliating Situation they muft be
reduced, if fuch an Arrangement was to take Place.

AN -
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( B. )

AN ACC-OUN'T of the Revenve and ExPENcEs of NEW-
FOUNDLA

, ‘together with the Seizures made by the
Officers there, from\the Year 178x to the Year 1791. both

mcluﬁve .
. The King’s Share
Years. - Duties. be(:xigﬂ; Zfstgi: “{,’;zi e, Payments.
‘ 7 A .as below.
on ‘:?:A 1781 1,047 12 103 \7 18 7% 422 16 —-,{'
Saf 82 | 474 2 8 - 38 35—
g8 ‘é, 83A 727 17 §% 331 5=
B gg 84 |. 223 7 1 349 4 8}
Exl 8| 396 5 7 '+ 410 16 118
E2| 86| 539 1 a3f " 410 12 g3
- ‘g_’g'- 87 | 60518 51 | 469 11 42
g2 .88 33815 93| 2213 3| 380 9 11
3 5 '
521 89 34516 33 194 15 3| 41513 —
B e . .
£.£‘3+ go {1,004 4 8| 188 15 —2| 459 3 1%
Sm 91 | 42812 73 3569 1 ¥ 381 5 7%
%“é 7131 14 83 983 3 8 4394 13 6
‘ 3- . R AN
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AN ACCOUNT of Fers and ‘DuTres
~ Efquire, to the Officers of the Cuftom
Trinity in NEWFOUNDLAND.
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pid By John Jeffery,
_for the Diftri@ of -

Swift - - 5 -
Myrtle (1ft Voyage)

Ditto (2d Voyage) .

Neptune -~ -~ -

T —————A&ive (1ft Voyage).
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Diligent” - - =

“Hudfon - - -

Portland - - -
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ATong and painful Illnefs in the Gout will, I hope, apologize
‘for the Incorre@nefs and Prolixity of the preceding Sheets, written
at fhort Intervals, and with great Perturbation of Mind, being im-
prefied with an Idea that'my Attendance on this Honourable Com- -
.mittee would be rendered abortive, and that I thould not be enabled
to do myfelf Juftice, which brought on frequent Relapfes, and for
a confiderable Time'made doubtful my Recovery.

I conclude, with recommending my Caufe to the Candour and -
- Protection of this Honourable Committee, requefting alfo to im-
prefs their Minds by repeating how important jt is to refer to the
Right honourable the Lords of the Treafury, and through them,
to the Honourable Commiffioners of the Cuftoms, upon™a<Point
-of fo important a Nature as the Removal of Officers of .this Reve-
nue from Newioundland.. i [i “

" The Danger of fuffering foreign Ships to traffic thither, the Op-
pertunities it would afford of committing Frauds in anIfland equal
an Size to that of Ireland, .and furrounded with nnmcrousklarbours
«calculated for that Purpofe; of breaking through all the Laws - -
{o admirably.calculated to fecure the Benefit of the Fiﬂ%ery;»«‘?a.nd
the Confumption of all the Articles ufed there, to His Majefty’s
Subjedls ; and, in fhert, of rendering null and void all the Regula- -
tions that have been fo long and fo carefully obferved to preferve
the Benefits to this Country. I repeat, that was-I not to be be- .
nefited thereby, I have here delivered my unalterable, fincere, and
«candid Opinion, which is moft refpeétfully fubmitted, - |

-

Mr. ROUTH being then examined, was afked, What are the
Salaries of each Individual Cuftom Houfe Officer in Newfoundland ?
he faid, The Colle&or £.200 per - Annum, fubjeét to Taxes and
Fees of about £.8 or ro; Cowptroller L. 50 per Annum, fubject
to Taxes and Fees in the fame Proportion ; Surveyor and Searcher
L. 50 per Annum net. 'The Officers in the Out Bays are allowed -
A28 per dnnum, provided they collet £.100 Duty, and if lefs,
they have a Fourth Part.—And being afked, Whether he means by
that, the Colleétor ? he faid, He means the Perfon who has bis
(the Witne(s's) principal Appointment, and -‘who does all the Duty
in'the Revenue-in the Out Bays.—~And being afked, Whether One
Officer in all the Out Bays is fufficient? he faid, Not, if more can

-be’ had.—And being aftked, Whether there are no other People in
. the Ifland fit for Cuftom Houfe Officers? he faid, This Queftion
he could not with Certainty anfwer. In fome Situations he ﬂ‘fu]d

Lo ope,

el
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“hope, at this Time particularly, there would be others found.~And
. being afked, Whether he thinks it would be more beneficial to
the Trade or the Revenue, if there was only One? he faid,
The Trade are the beft Judges of that~—And being afked, Whe-

ther the Trade are better Judges than himfelf of the Revenue?
he faid, No.—And being defired to ‘give his Opinion, Whether

‘One Officer doing Three Appointments, or thofe Appointments

properly filled up by Three Perfons, is the beft? he faid, He fhould
prefer Three Perfons when they could be found.—And being
afled, Whether he ever tried to find them ? he faid, He has made
Enquiries in fome Situations, and believes they might have been
found; but, withing to oblige the Trade to the utmoft of his
Power, the Colle&or and Comptrollcr adopted that Meafure, not
conceiving it to be very important in -the whole.—And being
atked, Whether One Officer is fufficient to do the Duty in each
Diftri&, he faid, It is not official for One Perfon to do it, where
Three can be found.—And the Queftion being repeated ? he faid,
No.—And being atked, What Lofs has atifen from only One Officer
being in thofe Diftricts, he faid, He does not know.of any; he
‘behcves every- Officer has_done his Duty to the utmoft of: his
Power.—And being afked, Whether One Officer has been able to
prevent Smuggling in thofe Diftriéts ? he faid, He believes it has
not; Three would have done it better.—And being afked, Whether
he believes much Smuggling has been carried on in thofe Diftricts?
he faid, He is told fo.—And being afked, Was there fufficient to
induce him to appoint more Officers? he faid, If he had wanted
Three, in many Situations he could not have got them.—And bein

“afked, Whether he would have appointed them if he could have -

got them? he faid, He would.—And being atked, Was it to ‘oblige
the Trade that he did not appoint them, or was it becaufe'he could
- not find them ? he faid, In the firft Inflance, to oblige the Trade,
but in feveral Situations they doubtlefs could not have been found.—
And being afked, Whether they could have been found id any,
and where ? he faid, There might have been, perhaps, Two Situa-

- tions where they might have been found, but as his Object was -

that of preventing every poﬂible Inconvenience to the Fithery,
being at that Time a Stranger in the Country, he was induced to

adopt that Meafure, without making fo ftri® an Enquiry as he |’

thould otherwife have done.—And being afked, Whether the Prac-
tice is not thc fame to the prefent Moment.? he' faid, Yes; he
“believes it is.—And being atked, Whether he was.not of Opinion
formerly, that many Cuftom Houfe Officers were an Inconvenience

to the Fifhery ? he faid, When he was firft appointed to the Office

. ‘he holds at Ncwfoundland he was induced to take the Opmxon of
3. 7 , S o others,
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wothers, but Expciience bas taught him to follow his own; and if
the fame Attention continues in the Officers of the Cuftoms of
doing their Duty at all Seafons, where the Conveniznce of the

I xlhc.ry is concerned, he can fee no Objection to any Number of
Qflicers that may be thought expedient to reftrain the illicit Prac-

_tices at Newfoundland. —And the Quettion being repeated ? he faid,

Tde had not made up his Mind at that Time ; he “has made it up now,
puucularly fince he came laft from Newfomldland having lmard
of many illicit Prattices; the Bufines of Newfoundiand having

Deen tor fome Years undcr the Confideration of Government, he

delayed altering the Mode, although he was defirous of doing it.—
And being dﬂxcd How long he has been Colle&or? he lzud ile
was appomtcd in 1781 or 1782.

Mr. GRAHAM being again called in and .examined, he referred
to_ Mr. Newman’s Ewdu)ce, where he fays; < The D:crcaﬂ. of
“ Bo‘ukccp»m begun in 1777, after Sir Hugh Pallifer’s A&;” and
faid, On rdortvw to the Records of the Board of dee, it wxll be

found that as i.lr back as 1757, the Governor ftates, in a Letter, -

that the Fithing Ships have ceafed to bring out their Complement
of Green-Men ; that they have alfo ceafed to continue the laudable
Practice of cmplovmo Men upon Shares, have got into a Cuftom
of bringing many Men from Ireland, whom, being Roman Catho-
hics, t,hl,y treat 2s they pleafe, feldom pay them any Wages, by

- which a great Number of them are left mn the Country. He flates

e

alfo to be allowed that thc Accdunt hc has given of People’s Suc-
- efs.

this, in order to thew that the Refident Fithery has not been in-
creafed by the A& of the 15th of George the Third, but by the
Conduc of the Merchants themfelves; and he is clearly of Opl-
nign, that that Act has been the Means Annually of getting out
of the Country a Number of Seamen and Fithermen, who would
otherwife have
phmt of Men not being brought out as ufual that Year, made in
Conlequence” of their bemg prc.ﬁ'cd out of the Ships beforc they

- Igft Lurope ? “he faid, He does not know, but the Governor’s Let-
cr to the Board of Trade begins with faym'r « It having been th}z _

« Cuftom for fome Time paft not to bring out Grecn-l\/Ln,
from which he mfcrs, it had been the Cuftom for fome Time prior
to his making the Complaint. It is ftated, that many People con-
cerned in the Fifhery have. beco
taken for granted, that Mr. Newman knows. that thefe People
failed from their unfuccefsful Voyages in the Fifhery, and not from
any other Caufe, only becaufe thcy did fail ;_he thinks it ought

4

v
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aid in it.—And being afked Was not the Com-.

Bankrupts. If it is to be
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their Fortunes, . .

eclsin the Trade, from his ha ing known them carrying it on in

" a very confined Way, and being now in apparent Affluence, is a

Proof of their having been fucgefsful. He knows nothing from
his own perfonal Knowledge of the Circumftances of People in
»the Weftern Parts, except fuch of them as he has feen in New-
. foundlaind. Wiiliam Henley, William ‘Whiteway, John Codner,
© John Benfon, Thomas' Gotham,| William Farley and Co. James
Stokes, Abraham Hingfton, and | Richard .Greaves (whofe Names
are mentioned in the Second Report), are People who, when he
firlt went to Newfoundland, were carrying on the Fifhery, he
thinks, in'a much more confined Way than when he left it; and
from the apparent Alteration in their Situation, he has every Reafon
to believe they had been fuccefsful.  There are Perfons carrying ‘on
the Fithery from Ports in' the Neighbourhood of Dartmouth, and
come out and return Annually.—And being afked,”Whether he
can form any Idea of the Anjount of the Capital of any of thefe
Perfons.? he faid, Certainly ngt; but he has no Doubt, that what-
cver it might have been whep he firft went to Newfoundland, it
*is now confiderably increafed.—And being afked, Whether any of
thefe are attually now Bankrupts? he faid, He does not think any
‘of them were in 1791.—Afd being afked, Whether he believes that
‘their apparent Affluence/ aifes from the Fithery only ? he faid, |,
He believes- it does, apfl.Knows of no other Means of increafing

%Vith refpect to the Refident Merchants in the fame Lift, Mr.

. Livingfton, Hugh Roe and Son, Marmaduke Hart, Michael For-
“ham, and George Hutchings, he can undertake to fay, of his own
Knowledge, as far as one Man can know of another’s Concerns,
that they have increafed—theic Capitals very confiderably. The
firt-mentioned Gentleman, when he ‘went firft to Newfoundland,
was only concerned in a fmall Shop,-he is now Owner of great
Fithing Plantations in Quiddey Viddey, and Stores in St. Johu's;
and alfo concerned in Trading Ships. : ' :

Mr. Hutchings‘. was in a ftill more confined Situation, ‘and ‘is.
alfo now poflefied of very confiderable Property. Newfoundland .

" does not-contain an honefter or better Man, and I rejoice at his

‘Succefs.

: Mr. Forham was a Taylor, and is now: largely engaged in the
Fithery, and appears a: Man of confiderable Property, by the Stores
be has, and the Eafe with which he pays his Debts.

: It

.-
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Tt is faid, That the Loffes of the Merchants hayi
.owing to any Extravagancy, he confiders as fuch nploying of
-Agents inftead of doing the Bufinefs themfelves ujed to do;
-alfo the great Expences attending the Buildings wihigh are now ufed
for carrying on an extenfive Trade, inftead of thofe'which are ac-
tually neceflary for carrying on the Fifhery, and which might be
erected at a lefs Expence.—And being atked, Whether -there are
more Buildings now in Newfoundland than are neceflary for the
Purpofe of carrying on the Fifhery? he faid, Simply for thofe Pur-
.pofes there arc; but for the extenfive Trade, that has grown out

_of that Fifhery,?he does not think there are. Loe

With refpe@ to' the different Claufes in' the A of.the 15th of
George the Third, which are. ftated to have caufed the Decline of
the Fithery, he would obferve as to. the Firft, that notwithftanding
this A& impofes a Penalty only of Five Days Pay for Neglet of
One Day, ftill the Governor and his Surrogates, and the Court of
Seflion, have always conftrued it.in the moft liberal Manner; and he
. has in his Poflefiion the Proceedings of Courts in Newfoundland,
againft Men for Negle@ of Duty, by which it will appear the
Courts have by no Means confined themftlves to the’ Pemalty di-
reCted by the A&, but have, according to former Practice of the
Fifhery, in Cafes which appeared to them to deferve a greater
Punifhment, exercifed their Difcretion, and awarded in Proportion
to the Offence of the Servant. !

In Cafes where the Mafter, on his Part, has been -obftinately
bent upon depriving the Servant of the Whole of his Wages, under
Pretence of its being for Negle& of Duty, without the Offence de-
ferving fuch a Punithment, then the Courts have taken to their
Aid the A& of Parliament, to cut thort a Trial which the Obfti-
nacy of the Mafter might otherwife have extendedto a confiderable -
Length.—Agpd being atked, Whether he thinks i??cccfjhry to lega-
lize the Authoritiés ‘the Governot and the Courts have thus af-
fumed ? he- faid, He does not think it has been exercifed illegally
by thofe who were legally authorized to hear and determine in
fuch Cafes; but-that, according to the A& of Parliament, and the
Cuftom of the Fifhery, “they “have “exercifed—this difcretionary
Power of eftimating the Value of af Day’s Pay, according’ to the
Time of the Fithing Seafon, #fid the Nature of all the Circum-
ftances attending the Offence.  As o the Second Claufe, it would
appear, from the Evidence of the Merchants, as if this had been 2~
new Regulation; but he has already Rated his Opinion upon that-

‘Head. 'He looks upon the Refident Fifthermen to have as com-
Pletg’
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plete 2 Lien upon the Fith and Oil, notwithftanding what has been
{a2id by Mr. Newman, as any other Servants engaged in the Fithery. -
The Refident Fithery is chiefly carried on by Servants employed,
who are piid Wages; and even where it is carried on by Shares,
the Courts confider the Servants to be entitled to their Wages out
of thofe Shares, in Preference to all other Demands-upon the Fith
and Oil, as completely as if it had been an Agreement for fo much
Wages inftead of a Share in the Fifh; and to overturn that laudable
Cuftom an Attempt has lately been made, by Way of Trial, to bind
the Servants by a written Agreement, to give up their Claim under
the Head of Wages, and to allowof the Fiflr and Oil being firft of
all appropriated'to theé Payment of Supplies. ‘

. Mr. Graham then delivered. into -your Committee a. P:;i)cr asa
roof of this Attempt having been made; which 'is hereunto- an»
" nexed. Vide Appendix, N° 4. “

And he further ftated, That from various Inftances which he
has found in the Records of Newfoundland, it was the ancient.Cuf-
tom of the Fifhery for Servants to fiop the Fifh and Oil upon the
Room, whenever they had a Doubt of their Mafter’s being capable
of paying them ; and as a Proof of the Propriety of fuch 3 Cuftom,
he delivered in to your Committee a Paper, which is.a-Proclama~
tion iffued by the Governor of Newfoundland in 1749, thewing,
that unlefs the Servants foretimes exercifed this Power, the Fith
and Oil would often be taken from their Mafters, the Boatkeepers,
by the Merchants who had fupplied them, and no Means left -by
which the Boatkeeper could pay them (the Servants) their Wages,
which is hereunto annexed. Vide Appendix, N° . ‘

With refpe to the other Claufe, the Merchants pretend they
would be contented with the A& of William the Third only. He
would obferve, that 'if they take the A&, it muft be the Whole,
and not a Part of it only, and in that Cafe the greateft Part of the
- Property now poflfefied by them muft be given up to the public
Ufe; for one Claufe exprefsly fays, « That all the Fithing Rooms -
“ taken Pofleflion of fince 168 fhall be relinquithed;” -and it
would be impoffible, for moft of them now to prove Pofleffion be-
fore that Time. There is alfo a fubfequent Claufe, forbidding them
.. to take Pofieflion after that Time, except in a certain Way, that
is, for the exprefs Purpofe of the Fifhery; and by another Claufe
in the A& of the 15th of George the Third, it is dire@ted, « That
"¢ whenever they-ceafe to carry it on upon fuch Fithing Rooms as
_“-they have taken Pofleflion of, thofe Fifhing Rooms. fhall ever

O . T | « after
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¢ after become the Property of the Public.” He thinks both
-Aéts are good, and for this Reafon, that the Provifo in one gives a
Sort of exclufive Right to the Merchants, and encourages them to
build, and the other operates as a Check againft their making an a-
bufive Ufe of it, which would often happen, by building private
Dwelling Houfes, making"Gardehs, &c. to let for hire, and ufing,
for many other Purpofes befides the Fifhery, the Ground which
would otherwife be ufeful to Adventurersin it. He has known'many
Inftances of this, as is more fully ftated in a“Report of Admiral
Campbell’s, which he dclivered in to your Committee, and is here--
unto annexed. Vide Appendix, N* 6. '

\\

Your Committee again called Mr. ROUTH, who being further
examined, was atked, When was he firft defirous of appointing
" more Officers ! he faid, He could not fay.—And being atked, Did he
ever reprefent the Lofs to the Revenue, for the Want of proper
Officers, to the Commiffioners of ‘the Cuftoms? - he faid, He does
not remember whether he did or not.—And being afked, Whether
he fhould not have thought it his Duty, if he had fuppofed a Lofs
of the Revenue to have actually exifted, to have ftated the fame, as
often as it occurred, to the Commiflioners of the Cuftoms ? hefaid,
When any Information of that came before him, it would have
been his Duty.—And being afked; Whether any Information did
* ever come before him?: he faid, Not officially from the- other
Officers, but he has accidentally heard" there were, which he has
mentioned " occafionally to fuch Officers of the Revenuc as he

.. thought it neceffary to-inform of it, but he does not recolle& if he

did it in Writing; under all the: Circumitances of Newfoundland,
. he thought it beft to make no Alteration, till Government had

made an Armnger’ncnt'for Newfoundland, fuppofing he fhould

* receive Directions upon it.—And being atked, When did~he firft
hear of thé Intention of Government to make a new Arrange -
ment for Newfoundland ? he faid, He could not rémember.—~And
being afked, How many Cuftom Houfe Officers does he think

neceffary to prevent any Practices.of Smuggling in Newfoundland?

~he'faid, He cannot at this ‘Time determme’ that Qxeﬁion.--Am'i

being atked, Would an Officer be neceffary in each Creek to -
prevent Smuggling ? he faid, He can only anfwer that Queftion

by Comparifon ; it has been fo in other Places, and he fhpufd
hope that it will effetually flop it.—And being afked, What
Addition of Salary' was added on exempting the Fithing Ships
. from paying Fees? he faid, He has heard that the Colleor of

* that Day was atked, What Compenfation he fhould expe&t for his -
‘Lofs on that Defcription of Veffels, called Bankers, carrying no
o | Cocketable

-
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Cocketable: Goods, but ‘fitted out according to the A& of the 15th
of George the Third, and going direétly on the Banks of -New-
foundland to fith ? and that his Anfwer was, He could not name
a lefs Sum than [. 105 per Annum.—And being atked, Does: he
mean by that, all Fithing Ships as are exempted by that A¢t? he
faid, He means Bankers.—And being afked, Whether the Word
Bankers is- mentioned in the A& ? he faid, He believes not, but he
underftood all Ships actually employed. in the Fithery to mean
Bankers—~And being afked, By whom.is the Salary of the Deputy
Collectors paid ? he faid, Under an Order. of the Board of Cuf-
toms.—And being afked, Whether the Deputy Comptrollers at the
Out. Ports have any Salaries ? he faid, No, they are paid by an
Agreement between the Principal and the Deputy.—And being -
afked, Whether the Principal has any Salary allowed for them? .
he faid, No.—And being afked, Whether he is obliged to find a
Deputy, without being allowed any. Thing for him ? he faid, Cer- -
tainly.—And being-atked, What Emolument does he think would-
be adequate to all the Officers at Newfoundland? he faid, He
could not determine.—~And being alked, How much a Colle&tor -
ought to have ?-he faid, He had no Papers refpecting it, therefore, -

cannot determine it at prefent.~~And being afked, Whether he
thinks that Smuggling might be materially checked in Newfoundland,

" by the'Addition of the Officers he has fpoken of, without having

One .in every Creck ? he faid, In fome Situations more, in fome
lefs; it depends upon the Situation of the Coaft.—And being
atked, Would not the Bufine(s be juft as well done, if the Trade, -

- who now pay the Fees for Three Offices to One Perfon, paid

only the Fee for One Office ? he faid, He could not determine;
he has had no Experience as ‘to that Point—And being afked,

- Whit Check can a Comptroller be upon himfelf as Colletor and

Surveyor? he faid, None.—And being afked, Whether the Bufinefs
would not then be.as well done if he only exercifed the Office of

Colle@or ? he faid," He could not deterinine.—And being afked,
- Whether it is poflible that a Man, whofe Duty it is to bé in

Three different Places at once, to do the Duty of. either liro-
perly? he faid, He fhould think he could not.—And being afked,
Whether there were any, and what new Fees taken from the

. Trade, when the Surveyors and Searchers were appointed in 1782?.

he faid, The fame Fees as at Halifax for thofe Officers.—And
being.afked, Whether the Seal Fithery is Part of ‘the Fithery of
Newfoundland ? he faid,. In fome Situations it is ; Seals are caught

. on the North Part of ‘Newfoundland.—And being afked, :

Does the ‘Produce of the Seal Fithery pay Fees? he faid, He
believes fo.—And being afked, Whether he charges Fees on ilt1 ?
* " - ) , ) e
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he faid, He believes they pay the fame as Trading Ships.~~Asid
being afked, If the Naval Officer had the fame Power as the Cuf<
torh Houfe Officer; would he not be competent to do all the Bufi-
_ nefs of the Trade, as far as- OneMan could do it? he faid, He
‘could not tell.—And being afked, Whether thiere is full Employ-
ment for many Officers of the Cuftom Houfe at St. John’s? he
" faid, They confider it their Duty to attend to the Trade whenever
they have anty Bufinefs at the Cuftom Houfe; but they have fill
fome Leifure Time.—And being afked, Whether thofe Gentlemen,
who hold Three:Offices,-and are obliged to look after: above Qe
. thoufand Miles of Coaft, have full Employment? he faid; He
could not tell, but he hopes they do their Duty.—And bging
afked, If there is not fufficient Employment for One Cuftorn
Houfe Officer, why does he with- to appoint Three? he faid, He
does not mean to fay, that they are not fufficiently employed iri
their Duty; if there were Three they could attend to the Coaft more
properly than One.—And being atked, How many Officers - then
. 4re neceffary ? he faid; He could not determine.—And being atked;
- Whether tlhie fame Perfons execute the Bufipefs of the Cuftom
Houfe Officers, as well as the Naval ‘Officers? he faid, -He be~ .
lieves they'do in fome Situations ;.in Two ‘Inftances- they do not.
—And beitg afked, Whether the Naval Officers are the moft
proper People to do the Duty of Cuftom Houfe Officers? he faid,
He fhould fuppofe not,—And-being atked, Why did .he fuffer a
Man to hold the Deputy Colle&orikip after: he had the Appoint-
ment of Naval Officer? he faid, He has no Authority to prevent
the Naval Officer from chufing whom he pléafes; and as long”as
the Revenue Officer does his Duty in his”Behalf, he has been
fatisfied~—And being atked, Whether he has appointed: the moft
proper Perfons in each Diftri@& ? ‘he faid, Yes.—And being afked,
Whether the Duties of a ‘Naval Officer and a Cuftom Houfe
Officer are not incompatible # he faid, He had already ftated that
they are.—And being afked, Whether the .fame Perfon does not
_hold all the Offices' of the Cuftoms in the Qut Ports? he faid,
Yes.—And being afked; Whether 2 Cuftom Houfe Officer is
put on board Ships arriving at Newfoundland ? he faid, Whenever
a Ship 'is under Seizure, or wherever they have Caufe to fuf~ -
~ pect illicit Proceedings, they ufually appoint One “or more Tidef-
men to do_that Duty, but not the general Pradtice to every Ship.
—And being afked, How many Ships in an Hundred have Tidef~
men put on-board them ? le faid, He could nor tell.—And being
afked, How long have the Juftices he has mentioned to live cn
their- Fees in Coriception Bay been appointed? he feid, He could
not tell. Ce L P
- " Mr.
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Mr GRAHAM bemg again called in, was aﬂccd Whether he has
any further Obfervations to make on the Trade to Newfoundland?
he faid, He is ftill of Opinion, that the Trade and F ithery of New-
foundland is not in a declining State, and he thinks that the State<
ment which he now begs todeliver in to:the Committee, in Addition

to that he has already made in a former Part of his Ewdcnce, will
_ dhew it. , :

The faid Statemcnt is mferted in the Appendxx, l\o 7O

And he further faid, That the Merchants ‘have brought them- .
' felves to believe, that even the fuppofed Decreafe of the European
Boatkeepers, and the Increafe of the Refident ones, was occafioned
by the paffing the A& of the 1 sthof Georgethe Third; the Governor’s
Letter to the Board of Trade, dated the 28th of O&obcr, 1757,(which
the Witnefs {poke of in a former Part of his Evidence) fets that Mat-
ter in the clcareﬂ: Point of View, an Extract of which is as follows?
Extra& from Gpvcrnor Edwards s Letter to the Board .
of Trade, dated St. John’s, 28th (ﬁtober, ‘17 78

« It having been a Cuftom for fome time paﬂ: for the I‘lfhmo
« Ships not to bring -with them from England their compleat
* number of Green-Men, and a Breach of the laudable Caftom .
« of allowing Shares of what they make in their Fithing Voyages,
< inftead of Wages, they have had Recourfe to getting over a great .
« number of Irifhmen, who, being generally Roman Cathohcs, they
« ufe them as they think proper, and feldom pay them any Wages,
< by which many of them are left on the Ifland, to the are%Terror
-« and Diftrefs of the Inhabitants, and obliged (as. is moft of the poor
« laborious People) to engage themfelves only for their Provifions,
" in the Winter to labour, and fith for the Summer Scafon, as they
« fupply them with Quantities of Rum, for both which they
“ charge them moft exorbitant Prices, to the great Diftrefs of
-« themielves, Families, and the F x{hery and Trade of this Ifland.”

He alfo preduced to your Committee another Extralt-of a Fetter
from the Govemor to one of the Magiftrates of the Ifland, viz,

Extrad from Governor Edwards’s Letter to _(;harle's
Garland, Efquire, Juftice of the Peace at Harbour
Grace, dated St John's, r3th September, 17 57

~ “ This Day was prefented to me .the Balancc of an Account,
“ of £. 8. 65. 1d. (due to Thomas Gillard from Jofeph Pynn) for
. U « laft

J .
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< laft ‘Year; wherein is noted that you had given Orders to dedu&
¥ from Setvants, on ‘Account of the bad Voyages, 25 ger Cent. on
“ their Wages; I am aftonifhed to think that a -Magiftrate, whote

, % Place it is to adjuft all Differences; and prevent illegal Practices
- % of any Kind whatfoever, thould be guilty of direfting an Acion
“ of this ‘Nature, and I defire to know how you can juftify the
+ % ’detaining any Sum| from the Wages promifed to Servants for
< their Labour, even fyertaining the Voyage to be unfuccefsful.”

Then, '

Mr, GRAHAMbeing further examined, informedyour Committee,
sThat, refpecting the Fifli and Oil being liable in the firft Place to
- the/Payment of the Seamen and Fithermen’s Wages, he has only to
-obferve, thatit ever was fo by the Cuftom of the Fithery, and that
»= the A& of the 15th of George the Third made no Altera-
+v tion in that Cuftom; if - the Gentlemen only mean that
it thould be the Law whete Mafters will offer good and proper -
" Security for the Payment of their Sérvants Wages, the Fith and-
.“~. Oil thould not be detained in the Room, under that Pretence, heis fo
- far from feeing any reaforiablé ObjeCtion to it, that he thinks it
" .would be a very good Regulation,and teitd much to the Peace and

N 3

Quiet of the Fifhery.
N As to the Penalty to be inflictéd o Servants for Neglect of Duty,:
\_the Merchants appear to have niifconftrugd the Law, which, as it
ow ftands, and particularly if coupled with the old Cuftom of the
Fithery, enables the Courts (arid they have conftantly practifed it).
‘to infli¢ a much grealer Penalty than it would appear that th?l
~could 'upon the Face of the A& of the "26th of George the Third,
for in Cafes .of atual .Negle® being proved, the daily Wages
are not eftimated in Proportion as a Day is to the Whale of the
Seafon, but according to the Value of Labour at the Time the
Offence was committed. And the Records of every Court in the
.Hland will furnifh Inftances to prove that this is the Conftruction ..
" putupen the A& by the Judges of the Courts. According «to the
Conftrucfion he has ever put upon theé A&, he thinks the Claufe
- in queftion a very good One, as it does not in his Opinion, as
in the Opinion of the Merchants, operate againft the Cuftom of
the Fifhery; but in difficult Cafes, and in fettling Accounts be- -
tween Mafters and Servants, when the Shortnefs of Time will
not ({;ermit the Judges to fcrutinize, and the Obftinacy of the
" Mafter will not allow Reafon to prevail with hirh to reduce the
Overcharges, it is of great Affiftance to the Judges; and enables
them to fend many Men out of the Country, who would other-’
wile be-under the Neceflity of ftaying in it. ' ’Ijha :
; A | That



[ 79 -] |

That he is glad to inform the Committee, notwithftanding what
appears.upon the Face of the Evidence, that the Britith Merchants:
do not-complain of the Claufes of the A&s of ther\l sth and 26th
of George the Third, which oblige them to pay half\the Servants
Wages in Money of Bills; but it would not be doing % Juftice, -

.. if he was not to obferve (although: the Claufe ought notto be re- * -

_pealed) that it operates as a feeming Hardthip upon thern, for al- -
though they cannot fupply.their Servants to more than the Amount :
~of half their Wages, yet a Huckfter may, the Moment after a
Servant has received his, Bill, exchange it for him, and furnith him

with Liquor and Goods to the whole Amount of it fo that the
good Intent of the A&, which he takes for granted was to bring
the Servants out of the Country, is by this Means fruftrated, by
Perfons who inftead of being of Service to- the FEithery are very
_great Nuifances in it. He has no Plan to offer for getting thofe A
People out of the Country, nor does he concelve that it would be .
cafy to form one. Admiral Milbanke, whofe Attention to the
Trade and Fithery was very great, took the only Step that ap-
pears upon the Records of the Ifland to be calculated for reducing
(without ufing Violence) the refident Inhabitants of Newfound-

land. The Ideas of the Admiral upon the Subject may be known

by the Proclamations he iffied, which the Witnefs delivered in to -
your Committee, and are hereunto annexed. Vide Appendix, N° 8,

(4) and (3.

And he further flated, ‘that Admiral Campbell, during his Go=-- _
vernment, feeing the ill Effe@s of making Grants to private Per~
fons of Land about the different Places where Fifheries. were car-
ried on, firi?ly forbad-the Erettion of any new Fences, and gave

. Permiffion to! all Perfons concerned in the Fithery, to take their
Bruthwood and Stuff from any thé moft convenient Places where
they could find it, and ‘cautioned all Perfons pretend.ng to clam
any Right in Lands as private Property.  Then,

—

/

— "Mr. ROUTH was again’ called in, and being defired to . -
. our Committee, the Condition of the Bye Boat Fifhery,
~—__from the _of England? faid, That it appears to him " (de-
peiding on his Mk not to have declined fo much as re-
prefente?ﬁr«hqd\m:s not ember their Names, having none
of his official Papers with -him. ing afked, Whether he

could ftate with any Certainty Mt it has no c@&i he faid, -
Hé could not.~And being afked, Whether any of the—Cuftom
Houfe Officers, or their Deputies; have any Concern in the
' R ... Fifhery,
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_ Fithery, dire&tly or indire&ly ? -he faid, ~He cold not tell thcy
have not at St. John’s ; 45 to the Out Bays, he has no Information
of that Particular. —And being atked, Whether any of them “are
under Military Command ? h faid, He believes .not.—And being
atked, Who ijs his %puty at Et John’s ? he faid, Mr. Mackie a&s
as his Deputy at prefent; Mr Ogden acted ‘before -him, who was
~"then Surgeon’s Mate of the Garrifon.—And being afked, Whether
he does not know that the Colle&or at the Bay of Bulls is actually
‘concerned in the Fithery ? he faid, He does not\Lnow he may
be, but he' had never any Information of it. —-And\bemg afked,
..~ .Whether he will fay- that he is not? he faid, No, he cannot fpeak
'to 1t —And being aﬂced Whether the Colle&tor it F erryland is
- 7ot concerncd in the F 1fhery9 &he faid, It is very likely he may be,
/ but hc_does not know it, he never made any Enquiry-about it—
And being afked, Whether he receives regular Returns. of Ships
from .Ferryland and the Ba))’-of Bulls? he faid, Yes~~And be=\ N
ing afked, Whéther .he has evér feen in thofe. Returns, the Names .
of the Colle&ors of thofe Diftri@s as concerned in the Fithery?
he faid, He Woes not recolleét that he has.—And being afked, N
Whether he can fay he has not ? he faid, He does: not remember.
—And being afked, Whether the Cuftom Houfe Officers ever
T~ tranfat Buimels for Perfons concerned in°.the Fithery? he faid,
““Not that'he knows of, funlefs the Récovery of protefted Bills may
be <cailed fo.—And béing atked, Whether any Juftice could have
been. concerned in the kecovcry? he faid, He believes not.—The
Witnefs having ftated, that a Veflel landed one Cargo, -and took,
out another in- Deﬁance of the ‘Cuftom Houfe Officers ; the was
- atked, How came that Vcﬁ‘eleot to be feized ? he faid, He received
this Information fince he left Ne¢ wfoundland.—And bemga{kcd From
_de/K is improper for him to name the Author.—And
ing afked, Whether the Cuftom Houfe Officers did their Duty, in "
not ﬁoppmo the Veflel? he faid, They were ignorant of bt, and do not ‘
know it at this Hour.—And being afked,\Upon what Grounds
does he flate the Profits and Loffes of the Rifhery ds carried on
_from England? he faid, In fome Inftances frod an Acknowlcdg-
"ment of the Parties‘concerned.—And being defixed to' name thofe
© . Perfons? he faid, Meflrs Saunders afd Sweetman,\and Mr. Spur=
rier.—And being afked, Whether they have gained By the-Filhery,
or-Trade, or both ? he faid, By both, he fuppofes.~And being
afked, Did they exprefs to him, that the/ geined by the Fithery .

i

dlﬁmgux{h how much from the one, or the other.~~An being
afked, From what Authority does hé fpeak of the Increafe or
creafc of the Fithery? he faid, From the Tonnage employed
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. And being defired to ftate what tﬁat is? he faid, "The Paper-

marked (C.) in his Evidence before given will defcribe it.—And
being afked, How- many of thofe . Veflels came Annually fro
Europe ? he faid, He could not tell; the Account does not dif- -

, criminate them.—And being afked, How then can he {peak ac-
\:urately, whether ther€3is—or 15 not an Ihch
. Europe ? he faid, Although - the

t_does not fpecify, yet, as
far as his Memory ferves him, he conceives onnage from

-

\Emepa\w\as as great as ufval; the-Returns will doubtlefsdeter- -

)

mine.~And being afked, Whether he can ftate to the Committes
the attual Number of Ships employed in the Fithery ? he faid, Not
at this Time, further than the faid Paper marked (C.) goes.—And

“being-atked, Whether he will take upon him to fay, that notwith-

ftanding all the Réturns-that have been made by the Admirals and
by the Cuftom Houfe at Newfoundlirnid;-2nd-by the Naval Officers,
that more than 244 Ve were employed in the™T \
Fifhery from Great Byifain'in 1792 ? he faid, He could not re-
member either the Number of Ships or their Tonnage, of the
Year 1792, but it thay be-determined by the Cuftom Houfe Re-
turns.—And being/atked, By whofe Defire did he come before this
Committee to givel Evidence; was it by the Acquiefcence of the

Board of- Trade? he faid, He came to juftify his own Condu&,
and to give fuch

- it.—And being afked, Did he take all the Means which were in

his Power to give this Committee Information refpeting the Num- -

ber of Ships from Great Britain? he faid, A long and painful
Confinement by-the Gout prevented him from being fo particular
as he could have wifhed ; but not knowing to what Points his Evi-
dence would lead, he could only be prepared as to the general’

* State of the Trade, and he thought the Paper (C.) contained as

much as would be required.—And being. atked, Whether then he
had not" Time from his Indifpofition to form his Opinions upon
actual Proof ? he faid, He "conceives the Paper (C.) to be the ac-
tual Proof of the Ships and Tonnage eniployed in thé Trade.—
And being atked, How does that Paper prove that any One Ship -
failed from Great Britain? he faid, The Papér (C.) will prove that
the Tonnage on the Whole was nearly the fame; but not having
extratted from the general Account the Number of Ships that
aCtually failed from Great Britain, he cannot {peak to that Partl- .
cular; but he conceives he can obtain it, if neceffary.—And being -
afked, Whether the only Proof he {peaks of is that Paper ? he faid,
He {péaks from the Contents of that Paper, and his Recolletion of
the Trade in general—And being afked, Whether there may not
be a Decreafe of Men, though there is an Increafe of Tonnagch?
i X ' e

idence, with'their Acquie{cence, ashe underﬂoﬂK
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he faid, He could not tcll; he is not prepared with the Number of

Men particularly employed in the Fifhery; the Paper (C.) on the
Whole makes it nearly the fame, and the Fifh caught and exported

" “nearly the fame.—And being atked, How many Men does a Ship -

of 300 Tons take in -the. Newfoundland Trade? he faid, About
‘Fifteen, he believes.—And being afked, How many does a Ship
of Fifty Tons take? he faid,. If {he cleared for the Bounty of [ .40
fhe-would have Twelve Men on Board.—And being atked, Wh
ther the Ships as numbered in the Account (C.), are diftinét Ships,
only once enumerated, or are they enumerated as often as they en-
_ ter-and clear in the Scafon? he.faid, As often as they enter and
clear; fome few Ships making Two Voyages—And being afked,
Whether every Ship is, as often as it pays Fees to the-Cuftom
Houfe added to the Account as-a freth Ship ? he faid, Ships pay
Fees for every Entry and Clearance, except Bankers, and are en-
tered in that Munner.—And being afked, Whether all Ships pay-
ing Fees, are entered in that Manner? he faid, Allare except Bank-
ers.—The Witne(s having faid, in his former Evidence, that Ad- |
miral- Milbanke .received £.9oo as his Third Part of the Seizures
made during his Government, and if appears that the whole’
Amount of the Seizures was.only £.983, he was afked, How is'
this reconciled ?(fie faid, In that. Account the King’s Share only -
is inferted.—Thg Admiral’s would be as much.—Mr. Routh having |
alfo faid, Thaythe Situations. of Naval Officer and Cuftom Houfe
Officer are incompatible, does he mean by that Expreffion that
they cannot properly be exercifed by the fame Perfon? he faid,
He means that a Naval Officer is not a feizing Otficer. He thinks
it would be better that they fhould not be in ‘the Hands of the
fame Perfon; but where there are not Plenty of People he does not
fee how it can be prevented.—And being afked, Whéther the Na-’
val Officers have never feized ? he faid, Not fince he has known
Newfoundland ; he underftands they have no fuch Power. . If they
ever-did, it muft have been illegal—And being afked, How does
the Union of the Naval Otficer and Cuttom Houfe Officer ‘in the .
fame Perfon deftroy the Check they ought to-have upon one ano-
" ther? he faid, He only means if .they are confidered -as being fo 5
he does. not confider them as fuch.—And "being afked, Would it
"be the Duty of the Naval Officer, if he faw the Duty of the
Cuftom Houfe negle@ed, to take Notice of it? he faid, Not
more fo than any -other Man' that he *knows of; he hasno Di-
* reions to that Point. ' :

~ Mr. NEWMAN being again called in, was alked, How does
he make out the Items of g Charge-of £.5. 184 64. as Cultom
' Houfe
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Houfe Fees upon a Veflel from England with Sundries for the
Fithery, and taking in a Cargo of Fifh and Oil in Newfoundland?
he.faid, The Particulars were never gwen in by the Colle@or, though

demanded
= . . S

Your Committee again called Mr. ROUTH who being aﬂced
Did he not offer the Trade to make out 4 printed Bill for each Item
for which they paid Fees, provided they would be at the Expence of

it? he faid, He did, notwithftanding the Items were written up at
. the Cuﬁom Houfe. Then :

. - Mr. OUGIER was called in, and defired to fpecify the Ship for
which he had paid £.4. 195, 0d.? he faid, It was the Mercury.
There was another fmall Ship for which he paid £.5. 25 od.; but

that ‘was becaufe fhe difcharged Part of her Cargo at One Port

and Part at another, and fo had the other, for ,}vhxch he paid

,{: 4. 195. od

‘I the Year 1776, he pald for a Brig, the ’I‘nton, from London and
Dar outh to St. ]o}m s and Bay Bulls, 18s. for all Fees in and out,

“"He 'thén dehvered into your Comnuttee an Account paid by his
Agent, Edward Lee, for Ships entered at and cleared from New--
foundland which is hereunto annexed. Vide Appendlx, N° 9.

Mr. GRAHAM being again called in, he continued hxs laft Exa-
mination, arid faid, Noy to obftruct the Fithermeén- in taking away
fach Stuff as they wanted, under Pretence of the Land being in-
clofed, but to open their Fehces, and to let thofe. People pafs and re-
pafs in whatever Direction might think moft conyenient and
proper for them to go. Admir\Elliot, ever attentive to the Inte-
refts of the Fifhery, continued thefe Regulations; and in confe-
quence of Directions from the Government of this Country, made
no other Grant: during.the Time he was’Governor of Newfound-
land, than fuch as was thought for the Encouragement of the Fifh-
ery, and which he was authorized to-do by his In{h'ué'txons.

The Form of which Grant the Witnefs delivered in 'to your
Comumittee, and is hereunto annexed dee Appcndxx N' 10.

. Andhe farther faid, That Admiral Milbanke 1mprowcd upon thc
Plan thus laid down by Admisal Campbell, and followed by Admiral
) . , Ellxot,

¥



Elliot, and extended it for the Prevention of an Increafe of the' Re-.
fidents in the Manner he has already ftated. In Addition to which,
he begged leave to lay before the Committee 2 Copy of a Letter from
the Governor to One of the Inhabitants, in order to fthew the Man-
ner in which his Proclamations were enforced ; alfo another Paper,
which will ferve to fhew the very great Caution obferved by the
Governor in giving Permiffion for the EreCtion of Houfes for the
Ufe even of the Inhabitants, who were born and had always lived in
the Ifland, which your Committee have hercunto annexed. Vide
Appendix, N° 11 (4) and (4).—And being further-examined, he was
afked, Have thefe Inclofures|been made by Refidénts, or by Perfons
going to and from Europe Annually ? he faid, The principal Part
of them have been made in [confequence of Grants to the Officers
of the refpe@ive Military Corps doing Duty in the Ifland, who on
their Departure, on being relieved, generally fold it. Admiral Camp-
bell obferving the Extent to|which this Evil had increafed, gave a
fmall Spot of Ground, furveyed and particularly defcribed by the
Engineer, to each of the Corps doing Duty at St. John’s, direGting
that the Defcription of it {hohld be conftantly hung up in the Bar-
-racks, and the Ground to be felivered over to the fucceeding Corps
upon every Relief of Troops |taking Place; and  ftrictly forbad tgc
Officers and Soldiers to fell the Whole or any Part of it as private
Property, or to make any othgr Claim upon their Succeffors than a
fair Demand for the Value gf the Seeds in'the Ground. Grants
have alfo been made to Offi .7!'? in the different Civil Departments,
and likewife fold by them arivate Property ; but if the Regula-
tions already made upon that Head are attended to- by fucceeding
Governors, the Evil cannot poflibly increafe. 'The  Proclamation
‘iffued by Admiral Milbanke, which- the Witnefs has delivered in to
the d\'ommittce, reduced the Winter Inhabitants of St. John’s alone
upwards of Eight hundred the Firft Year. " '

-

With Refpec to that Part of Mr: Routh’s Evidence,” which
would feem to convey an Idea, that Admiral Milbanke ought hot
to have made a Report on the Proceedings of the Cuftom Houfe,’
as his Ignorance of the Trade, from the Shortnefs of his Stay upon
the Ifland, made it impofiible for him to know any Thing' of the
Matter, and ‘recommending te the Admiral not to give an Opinion
again. upon an A& of Parliament, without firft carefully reading
it, the Witnefs faid he had to obferve, That if Mr. Routh had
himfelf done what he recommends to the Admiral to do, he never
would have faid, in fpeaking of the Fith and Oil (which fhould ex-
empt Fithing Ships from paying the Fees over and above.the Half
_-Crown to the Naval Officer) that it is expreffed in the A& of “the-’

15th of ‘George the Third, that fuch Fith and Oil {hould llvle
_ - ' ' caught
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:caught in fuch Fifhing Ships——For the Words of the A& are.
‘¢ Provided always, that in cafe any fuch Ship or Veffel fhall, at
“¢ her laft clearing out from ‘the faid Ifland, have on board or ex~
«« port any Goods or Merchandize whatfogver, except Fifh,. er
« .01l made of Tifh, fuch Ship -or Veflel, and the Goods thereon
¢ laden, thall be fubje&®, &c.” So that it plainly appears, that to
exempt a Fithing Ship from the Payment of Fees, fhe has only
to be laden with Fifh and Oil (no Matter whether that Fith and Oil
may have been taken by herfelf, or by any of the Inhabitants or Boat=
keepers) and if fhe has no other Goods whatfoever on board, the
Cuftom Houfe is direGted (provided fhe arrived at the Ifland
properly qualified) to let her depart without laying her under any
other Reftri¢ion than making a Report, and paying the Naval
Officer’s Fee ; and this only ferves to fhew that Admiral Mil-
banke, however ignorant Mr. Routh might think him of the T'rade,
had ‘been able to inform himfelf better in a fhort Space of Time:
than Mr. Routh could do in the Courfe of many Years Service.
~The Admiral, in {peaking of the Hours which the Mafters of
Fifhing Ships were confined to by the Cuftom Houfe, did not
. mean to flate, that the ColleCtor  and every other Officer.of the"
' .Cuftoms would not devote their Time out of thofe Hours to
the forwarding of the Departure of thofe Ships; but he meant
to fay, that by.their being obliged to conform' to thofe Hours,
and atk as an Indulgence what he thought they might demand as a
Matter of Right, they wer€ in Effe&t to depend upon the Will of
the Officers, who no Doubt fometimes' did confine them to parti-
cular-Hours for making their Entries and getting their Clearances ;
which, if againft Law, it became a Hardfhip, however indulgent.
the- Officers might be-on their Patts. For my own particular Part,
I believe a more accommodating and obliging Set of Cuftom Houfe
Officers are not to be met with in any Part of His. Muj=fty’s
Dominions ; but I am clearly of Opinion with the Admiral, that-

the Privileges of the Fithing Ships ought not to (nor do by Law)
ftand in need of their Indulgence. - ‘ )

As to the [ goo. meationed by Mr., Routh in" his Evidence,
as it was the Admiral's by Law, the Witnels cannot conceive for
what Purpofe it was introduced ; and inftead of the Admiral’s Re-
port being unprecedented, it was what he was directed to make by
-his Inftruftions ; and had hé omitted to take Notice of any Thing
he thought wrong in the Cuftom Houfe, er any other Department

under his Government, he certainly would not have done his Daty. -

—And being afked, Was the Report made. by Admiral Milbanke
of the 31ft of December 1790, and his Letter of the 2oth -of

3 F ;bruary/

~
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February 1790, drawn up by him (the Witnefs) ? he fid, Yes, and
contained his Opinion as to all the: Points mentioned in it exadly.
—And being afked, What was the Pratice, as far as came within
his Knowledge, as tq the Merchants deducting 40 s. from their Ser-
vants Wages for Paffage Money ? he faid, The Pra@ice was, ge- -
nerally to ftop it out of their Wages, and charge it as an Article
in their Account, as will appear by the Accounts and Agreemtnt
. given in, which are hereunto annexed.  Vide Appendix, N° 12, (4:)
75.) and (¢.)—And he faid, Where the Servants have ferved at the
Out Ports from which no Paflage Veffels fail for Europe, it muit
very often happen, that by the Servant’s being obliged to come to
St. John's, or to fome other Port from whence Paffage Veflels fail,
without his Paflage Money, vhich is flopped in the Hands of the
Mafter, he never recovers it again. He has known many Inftances
~ -of this Kind happen ; and alfo .another very bad Effect; from the
- Mafter’s not- being obliged to find a Paffage for his Servant, al-
though he.is authorized to ftop his Paffage Money, which is, that
the Huckfters prevail upon the Mafters to pay to them, on the
ervant’s Account, the Paﬁ'agc Money, which, inftead of being
roperly applied, is {pent in their Shops in Liquor and ufelefs Ar-
ticles, together with the Wages, and the Servant is left without a
Farthing to provide a Paffage, for himfelf. Itis through this Means
that, the lﬂand has fo much increafed in Winter lnhabx-
tants

The, Merchants' have complamcd that it would 'be very hard
upon them, not to allow them the. Advantage of brmgmg Home
their own Servants, He can undertaketo fay, that the Gchrnor,
“and the/ Captains of Men cf War, fo far from attempting to in-
jure thgm in this Point,” would upon all' Occafions affift them.
And he delivered in to the Committee a Letter wrote' by himfelf,
by the Governor’s Difections, to Mr. Greaves, upon that Subjed,
which is hereunto annexed.  Vide Appendix, N°13. '

Ard being afked, Whether he has had Oceafion to know that‘
the Merchants think themfelves authorized by Law to 'return
_the Forty Shillings ftopped out -of the Servant’s Wages, in cafe he
“does not apply to  them for a Paflage; and is that Money in Fact
retained when the Servants remain in the Iland during the Winter ?”
he faid, He has known many Inftances of Mafters having in their
Pofleffion Two, Three, and Four. Years Paffage Money of Ser-
vants ftaying in the Country, aid when called upon for it, have
anfwered, that they were ready to pay the Servant’s Paﬂ'age when-
ever he was inclined to go to Europe. They conceive they are
by Law obliged to ﬁop it, and that thc fame Law obliges them to

. I«C tain
/
/
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retdin it<n theéir own Hands, even though the Servant fhould re-
.main in the Country.—And being afked, Whether it is not the
Intereft of the Merchant, according to this Conftru&ion of the
Law, that the Servant fhould remain behind, inftead of being
3~broug{tl home? he faid, As far as relates to the Forty Shillings it
undoubtedly ‘is.~~And being atked, Whether it is/the Intereft of a
“Merchant to have Paffengers come Home in his/Ship or not? he
faid, Certainly, provided he does not leave out Any Goods on their
. Account.—And being afked, If the Servant/left behind by his
Mafter chufes to go in another Ship, would not the Mafter be
equally obliged to pay to fome other Maft¢r the Forty Shillings
for his Paffage Money, by which Means the Mafter himfelf would
- equally pay the Forty Shillings, and lofe the Benefit of his Paffage ?
the faid, The Mafter would certainly be/obliged, according to the |
-Cuftom -of the Fifthery, to pay fome¢’ other Mafter, who might ™
- take the Servant Home, his Paffager Money; but this does not
always take an Advantage from the Servant’s own Mafter,  be-
caufe it very oftea happens that he has no Paflage Veflel to fend
Home at all~and again if it is.left to the Choice of the Servant
whether he fhall leave the Country or not, and according to the
prefent Law that feems to be thg”Cafe,” he would Six Times out
cf Ten ftay behind, regardlefs of the Lofs of the Forty Shillings.—
And being atked, Whether he thinks, that if a compulfory Power
- was given to the Mafters of Ships, and the Surrogates, and the
" Juftices of the Peace, to compel fuch Servants not engaged as
Winter Servants to return Home, in Addition to the prefent Pro-
vifions of the A& of the 15th of George the Third, that A&
would then be fufficient for 1ts Purpofe ? hé faid, In many Cafes
wot, becaufe -Servants ;¢ employed in many Parts of the Ifland
where there are no Paflage Veflels.~—And being afked, What is
his Opinion of the Plan propofed by the regulating Bill of laft
Year? he faid, He is flill of Opinion that it is'the only onc¢ which
can effectually rid Newfoundland Annually of the Servants of the
Fithery, with this Difference, that if it fhould ‘be thought a
Hardthip upon the Servant not to let him have the Difference
* bétween the Forty Shillings and the current Price of a Pafiage, he
fees no Reafon why it fhould not be returned to him; but the
Servants who will infift upon ftaying in the Country thould have a -
Penalty impofd upon them. ’ ’ :
The Receiver cannot, as the Merchants hav Taid, give a Pre<
.. ference to any Mafter of a Paffage Veflel, whoy may put up for .
- Paffengers; in fending Men on board, for he can know nothing of
‘the Servant’s having engaged for a Paflage, until the Maftur of the
- Veflel produces the Receipt at the Office, which muft have been
: given
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rgiven ‘to him by the Paflenger, who alone can have the Privile e
of making his Choice .of the Veflel he i is to go in.

It is very eafy for every Mafter to pay the Servant’s Paflage

‘Money to the Receiver, when they pay the Greenwich Hofpital = -

C Money (in Notes upon their Merchants, or any of thofe Kinds of
Paper in which the Bufinefs of the Ifland is tranfacted) the fame
Perfon would neceffarily be appointed” the Receiver of the Paffage -
Moncy alfo.—And being afked, Suppofing a Merchant to bring’
_Home his ‘own Servant, what Difference would it be to lnm,
‘whether he retains the Forty Shillings in his own Hands (as he
.does now) as the Price of the Setvant’s Paflage, of whether (as

- propofed in that Bill) he pays it, in the firft Inftance; to the Re-
cciver, and then receives it back from him asa Pa ayment for the
Paflage of fuch Servant? he faid, It can make none in the World

to him; he thinks the Servant ought to be compelled to re-
turn to Europe in his Mafter’s Veflel, in Preference to any
.other, provided his Mafter's Veflel was - ready to bring him.
Home, and properly prowdcd Then ;

Your Committee -called Meflrs. NEWMAN and OUGIER,
‘who being feverally afked, If the Receiver was not allowed any .
Poundage, would that take away an Objection -to the A& ? faid,
Certainly.—And being afked, Have the Merchantsany Power now
to compel their Servants to go Home in their own Ships, un-

lefs the Servants are fo bound by ‘their own Agreements ? they, B

faid, They think they have, by the A& of the 1 5th of the King.—— -

And being afked, Whether fuch Power has ever been exercifed ?

Mr. Newman f2id, He does not know any Inftance of its having
been exercifed’s he never knew a Sailor of his refufe to come-
\I;I\lomc in his S hips.—And they being afked, Whether there is any
hing to be found in the propofed Bill of laft Year, - which would

not leave the Merchant equally-at Liberty to bring Home his own
Servants, or which. would give the Receiver any Power of appoint-

ing the Ship in which the Servants were to return? Mr. Qugier -

aniwcred As we conftrued it, yes; he may occafionally have to pay ...

thé Paffage of 600 Men; the Receiver may call upon him for
L-1,200 —-Thcfc Men may return in different Ships. The Difficulty.
then is, how the Receiver can divide that Bill, fo as to fatisfy every
Body ; and how would. each’ individual Paﬂlnoer be able to draw
.out from the Recciver the exact. Sum for his Paﬁage Moncy, unlefs

- .the Rcccwer fends them all Homc in One Ship. .
Mr.
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Mr. GRAHAM being prefent, defired to .explain this Point, and
faid, The Bill dire@s, that the Mafter of the Paffage Veflel thall
call npon the Receiver for the Payment of the Paffage Money, after
his Complement of Paflengers is completed ; the Receiver therefore,
regardlefs of the Amount of the different Bills he has received, was

" _to pay the Mafter of each Veffel the full Amount for the whole

Number of Paflengers on Board, therefore he might pay it in One
Bill-or more as he found convenient ; he isnot to pay each indivi-
dual Paflenger.—And Mr. Graham being afked, Suppofing the
Price of the Paffage to be 34s. how can the Receiver pay 6. .
‘back ajzain to each Man? he faid, Exa@ly in the fame Way it is,
now doneyby the Merchant, namely ; the Servants generally want
 fome few Neceflaries to take to Sea with them ; they know where
" they are to.be purchafed, and jt is the commonett of all Things for
the Merchant to give a Note upon the Perfon who is to furnith the
Servant with thefe Neceffaries for Sums as low as 2 s.—And being
afked, Whether it is poffible to pay them in Money? be faid, Ac- .
cording to the State of Cath in the Ifland when he leftit, he thinks -
it is not; nor does he believe, if it could be done, that the Perfons
felling the Neceflaries would always prefer Cath to Bills or Notes. -

Then : :

WILLIAM- HAY, Efquirc (One of the Commiffioners
of the Cuftoms) being examined, was afked, Whether he thinks
there is any Neceflity for a Cuftom Iloufe in Newfoundland? he
faid, Yes; where there are Duties. to be received Perfons muft be
appointed to receive them.—And being -aftked, Whether it is ne-
cefary for the Prevention of Smuggling ? he faid, Yes; certainly.
—And being afked, Whether a Cuftom Houfe is particularly ne-
ceflary at Newfoundland, from the Probability of the illicit Inter-
courfe with the French and the Americans? he faid, He thinks it -
is, particularly fo with Refpe@ to-the Americans.—And being afked,
‘Whether it js neceflary for the Purpofe of carrying the Laws of
Trade and Navigation into Execution? he faid, Yes, he thinks it
is.—And being afkéd, By what are the Fees at Newfoundland re-
gulated ? he faid; By thofe of the Port of Halifax, as_they were in
1768.—~And . being. atked, Whether he ever had before the Board
of Cuftoms any Complaint of Mifconduct or Neglect of Duty of
-the .Officers’ at Newloundland? he faid, Therc was a Reference
from “the Treafury, which he delivered in to your Committee, and
is as foiloweth: S ~ ' '

2 o - 7 o . o A'~
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“A Trca[urv Letter was received, dated the 3d of F cbruary 17g0,
« with One from Mr. Fawkener, and. a Petition from the Mer-
“ chants and Ship Owners, carrying on the Fithery.at Dartmouth,
. “ complaining of the Fees taken by the  Officers of the Cui‘coms ‘

"« in that Ifland, upon which a Copy of the Return delivered in by
“the: Colle&or ‘and Comptroller to the faid Petition was' tranfmitted
“.to Mr. Steele, in the Secretary’s Letter of the 11th of May
“ 1790, wherein he was acquainted, for their Lordthips Informa-
“ tion, that the faid Return appearing. to be a fair and candid” State-
. “ ment of the whole Bufinefs, the ‘Board were of Opinion that

« tranfmlttmg a Copy thereof would fuperfede the Neceffity of a
« Report. , ,

¢« Mr. Role, ina Letter dated sth May 1792, tranfmxtted a fur-
« ther Memorial from the Merchants éarrying on the Newfound-
“ land Fifhery, and-defired the Board would take thg Opinion of the
* Attorney and Solicitor Generakon the Cafe.

¢« Upon which a Letter written in' Return, dattd 16th May,
“ 1792, fignified that no mention having been madelas to the Fees
¢ demanded by the Officers at Newfoundland, the Commiffioners
* requefted that the Delegates might be called upon to {pecify- the
~ «" Amount of the Fees complained of; and the Inftrument or Service
« for which the famé are claimed, without which no clear Cafe can
s be laid before the Attorney and Solicitor General; conformably to
¢ their Lordthips Commands.” :

And being further afked, Whether a C'uﬁom Hourc Wdl.ﬂfd' be .
neceffary at Newfoundland, if the Amount of the Duties- would not

pay the Expence of it, and all the Means they could make Ufe - -

of were ineffectual to prevent Smuggling? ke faid;’ With regard t6 '
the firft, he conceives that a Cuftom  Houfe would be nece{ﬁry,
though the Duties would not pay the Expence of the Eftiblifh-
mvut, the .principal Obje@ of an unproducive Port is to prevent.
Smuggling : Ile does not conceive there can be.a Cuftom Houfe.
- that will'not prevent Smuggling in fome Meafure; nor is there a
Port in Enfrhnd however large the EP‘abhfhment, or -however nu=
merous the Officers, that can' prevent it entirely.—And ‘being
afked; What Eftablithment is neceffary in' Newfoundland' to make
the Cuftom Houfe adequate to its Duties? he faid, Having no
local Knowledge of the Place, he could notan{wer thc Queftion.—
And being qi*ced Whether the Committee is then to under-
ftand, that his Recommendation of the Cuftom Houfe arifes from
his Beliel that it is adeg uite to pr\.v..'n SmumghnvP he faid,;. Cer-

: R tamly
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of the. Place; -it is impoflible-for him-to: fay what Eftablithment -

. being afked, Whether it is neceffary for an Offiter to be.p
* board' every- SHip' before. fhe:difcRarges ? - he faid;- Certainly,(if the

L9 1
tainly not adéquate. to prevent it entirely; but it is a:very confilis
able Reftraint uponit; if the Cuftom.Houfe was'abfolutely: remov

ed, there is no faying to what Extént:Smuggling. would he carricd
on ;. nor what a- Scene of Confufion the Place would'be in-; the

" Americans would refort-there continually in that-Cafe.~And. beiiipy

afked, What Means or Regulations: are’ neceffary- to . prevent.
Smuggling.? he faid, That depends upen. the: Nature of the Coaft,.
and the Nature-of the Goods,, and.the Mode and-Manner. of ¢arry:-
ing on the illicit Trade.—And being afked,. Whether 600! Offi
cers. would be: fufficient 7 he faid, Having no local Knowledge.

_ of the Country he could not fay.—And being. atked, Whether

an Officer is not neceffary in every Creek ? he faid, No.—And
being afked, Where there is no inland Communication, fhould-
there: not bt. 2 Water. Guard to’ prevent’ Smuggling ? “he. faid, =
‘Where. it is carried on by Water, a Watér Guard 15 neceffary.—=
And being afked, Whether he has any Idea of the Expence of fuch

" a Guard? he faid, That muft depend upon the Circumftances, as

well as of the Number: of Officers neceffary at the Places: where
the Guard is to. be effablithed.—And being: afked,. Whether the

o Expence-incurred by this ‘would makie it proper to: eftablith: fuck 1.

Guard ? he faid, This Expence not being known, no fatisfactory:
Anfwer can be given to that Queftion ; having no local Knowledge

would be' neteffary; or what the: Expence of it would. bei—-,
\On.

has dutyable. Goods- on- Board:—And. being afked;. Whethek it is -

- neceffary that an Officer fhould be' put on: board: to; fee - that" the

Gargo correfponds with thie Entry ? he:faid, He believes that to be
Part of the Duty: of the Colle&or.—~And being" atked, Whether
thete is- muach- Smuggling: carried on: at-Newfoundland ? he- faid; .
He believes there is a:confiderable Deal; and it appears to be: in=

¢reafing from' the Number of: Seizures.~And" being atked, Wike-

ther thofe Seizures are from Smuggling, -or from- Informalities - by
the Captains of the Ships * he faid, Without further Information he:

- could'not' fay:~—And being afkedy Should Fees. be paid to the fame _

Perfon, under the different' Defcriptions: of Deputy Comptroller,.

- Deputy Colledor, Deputy Surveyor, andee‘px.i:y, Searcher ? he faid,

[

He takes the Offices ofDéputy Collector and Deputy Comptroller -
to be perfectly incompatible, and not: proper to.be -executed by
the ‘{ame Perfon.—And being afked, If a Colleor. orders an

inferior Officer to-.take improper Fees, upon a Complaint thefc;dﬁ‘

what would: the Board do? he faid,- He does not remember any’
fuch'Cafe ever having come before the Board, nor can he fay what
| R ‘ © 4. the
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the'Board would &g, “but in@eneral the Board do not interfere with - _
refpedt to Fees. There are general Rules laid down for the Efta; |,
blithment of Offices here, which -cannot properly be executed in
. Newfoundland for Want of proper Perfons.—And being afked;
.____%Whether a-Cuftom Houfe is neceflary for the Purpofes of carrying
on the Fithery at Newfouridland? - he faid, He-thould 'tbink it was: -
" ° —And being- aflked, How is a Cuftom Houfe more neceffary for .
" the Fifhery at Newfoundland than for the Fithery at Labrador ?
he faid, He could not anfwer that Queftion, -and begged to be un-
derftood; that the Evidencé he has given is only his private Opinion, -

and not that of the Board.

JOAH BATES, Efquire, One other of the Commiffioners of
“the Cuftoms, confirmed the Whole of Mr. Hay’s Evidence. :

. my. Vice Admiral EDWARDS attending, ‘was called in; who re-

- quefted to reify a Miftake in his firft Examination, where he
ftates, That his laft Government was in 1779, 1780, and 1781,
inftead of * 1788, 1789, and 1790.”. ‘ L \

And he further faidy= That Vice Admiral Milbanke, in his Re-
ports to the Lords.of the Committee of Privy Council, made.the
31ft of December 1789, flates, ¢ It would have been. imprudent
“ in him, as'a young Governor, torilk his Reputation and For-

- % tune in Defence of a Cuftom (meaping fitting as a Judge in the
¢ Court Houfe at St. John’s) whieh,- if not a bad.one, had never .
"¢ been legally fanctioned, and within his .own Knowiedge had
“ {ubjetted One of his Predeceflors, Vice Admiral Edwards, to a
““. Profecution .at Exeter, which by the ‘Advice of his Counfel he .
© ¢ was fain to .compromife, rather than -~‘bring the Matter to
<« Iflue.”—He is forry thdt Admiral Milbanke {hould have en-
tirely miftaken that Suit, .the  Particulars of which he muft by his.
‘Report'be" unacquainted with,  Baron Hotham, .who tried - the
. Caufe (as foon as Admiral Montague, the only Witnefs for ‘the .
o Llaintiff called, was heard, and Serjeant Grofe had crofs-exa-;%
mingd). recommended to the Witnefs, as obliging' the Plaintiff who~
" “was poor, to pay his (the Witnefs’s) Cofts; which could be no (J5%
je&t to'him (though Treble if he took the. Verdi®) to confent
that an Enquiry might b: made of the real Lofs of the Nets, .
&c. ofcthe Plainiiff, and that fome Recompence might be made to
him for -thofe. Things, in lien of his Cofts and Expences; and
o : ‘ - having



[ 93 ] Tat e
havmg obtained a Confirmation of the Rights ofthe Chﬂdren he

had prote@ed, snd the Decree he had made, he confented to the .

-Judge’s Recommendation, being regardlefs of his Expences.

In Admiral Milbanke’s Letter to Mr. Fawkener, dated the z2oth
of February 1790, he fays, That till the Year 1781, the Governors
- were fuppofed competent, fitting as Judges in the Court.Houfe at-
" St.” John’s;-but fince the Profecution commenced: by the Mer-
chants agairfft Admiral Edwards at Exeter, no fuch Authonty has
been exercifed by ‘the Governor; why the Governors, . from hxs
Time to Admiral Milbanke’s, did not at as former ones, he can-~
_not fay ; but Admiral Milbanke certainly had no Foundation to re-
port, that he (the Witnefs) was profecuted by the Merchamts,
having received the moft flattering Marks of their Approbation, 5
Addrefles, and even an Apphcauon by the Corporation of Pooie to
the Lords of the Admiralty, for'his Re-appointment ;' nor did'aprye |
Merchant fupport or join Gotham, the Plaintiff, who was but a

common Boatkeeper ; but on the contrary, the greateft Part of the

Mcrchants. “who had been at Newfoundland, then i in the Country,

- attended voliintarily to bc examined; in favour of thc Orphans, if
g ncceﬁ'ary : .

Mr ROUTH alfo attendmg, Was callcd in, who deﬁred to

deliver in to your-Committee a Paper contammg fomc further Ob-
‘icrvatxons, which 1 1s as follows

Havmg read the Evidence of Mr: John Wa]dron, c&rnyxng ona
Trade and Fithery from Poole to Fortune Bay, reflecting on the
Conduct of Mr. Cramer, the Officer of thé Cuftoms in that Dif-
trit ; reprefenting alfo that 2 Naval Officer had'and could do the
Duty as well as a Cuftom Houfe Officer ; that the Fees of a Ship
were (mcludmv Certificates to cancel Bonds giverr in England)
about £.6; and that the Dctentmn of Ships had am{én from Mr

. Cramer s Ncghgence, &ec.

v »

In chly, I beg Leave to obfcrve, That Mr. Waldron, for
fome Time, was defirous of being the Officer of the Revenue him-

' felf for Fortune Bay, and often reprefented to me how neceflary

{uch an Appointment was, particularly on Account of the illicit .
Pratices in that Situation. ‘In Anfiver, he was informed, that as

" foon as a proper Perfon could bé Tound; his Withes . thould be

adopted ; but that I thotight it would be out of Courfe to appoint

hun bemg a. Merchanh At Length Mr. Waldron found Mr, -

P Aa Cramcr

h:. .
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Cramer (who by Profeffion is a Surgeon) and induced him to fettle -

_ at Fortune Bay, from whence he' camé with Letters from Mr. -
. 'Waldron to the Colle&or and Comptroller at St. John’s, reprefent-~

ing him as a proper Perfon to carry the Revénue Laws, &c. into

Execution; he was accordingly inftructed - in. the Duties of his -

Employment, and=appointed a Juftice of the Pcace’in Conjunction
with Mr. Waldron, which was undetftood to be a Requeft of the
latter; but in a few Months they difagreed, and Mr. Waldron fent
‘Word to .St. John's, that if Mr. Cramer' continued to be a

~Juftice of thePeace he would not; and to prevent any further Dif-
pute, the Collector and Comptroller defired {Mr. Crimer would-

give up his Appointment as a Juftice, which he immediately com-
plied with,.but not on Account ef any improper Conduct in that

B .

- Capacity, that I heard of.

I élo not 'remembet; to have hca.rd‘ that Mr./Waldron ha& f'uﬁ'ered-

any Inconvenience from the Detention of any of his Ships, from
any official Negle& of Mr: Cramer, though g} he had it would not

" have furprifed me; for fuch was the_Situation of the latter, tlia
Mr. Waldron’s Agent came to his Houfe in the Evening with %
armed Force, and without-any legal Authority, feized his Perfon ™%

a-violent Manner, and put him in Irons; in/ which Situation he re-

5 ke
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~mained " upwards of Three Months, and was not releafed till the

Arrival of Mr. Waldron the-enfuing Spring. It is not therefore. . "

to be wondered, that the Bufinefs of the Diftri€t was impeded for

_.a Time ; and thus it is that moft of the Difficulties in-Newfound -

land have arifen, from Indifcretion and Inaccuracy in the Agents.

_
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¥

This violent Outrage in a Chriftian Country, upon ‘the Perfon of .

an Individual, could not be countenanced, and the Agent.yas fuf-
fered to quit the Ifland before Mr. Cramer cauld take Meafures to

~ obtain Redrefs.. Notwithftanding which Mr. Wal 7 has repeat-
edly affured me, .that Mr. Cramer’s Conduét wasfgrach more Sa-

tistaCtory than it had been, and’ that. he - performed” his Duty with
Attention and Affiduity.  As to his taking £. 6. for the Entry and

Clearance of any Ship, I have Reafon o helieve, and I truft, Mr.

. Waldron is miftaken, as Mr. Cramer wguld not, I think, on any

Account, take more than his legal Dues. I have already repre-

& fented, that-Nava) Officers are not. Revenue Officers’; but admit

4‘:/4

e

*, they were,. I aqrat a Lofs to account for the Change of this Gentle-

span’s Opinion. It is evident he did ‘not formerly think a Naval

Q@icer fufficient to fupprefs the Smuggling of Fottune Bay, or why
dicshe fo frequently folicit me upon the Occafioyf? '

e S
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_ The Evidence, Mr. Ougxer having introduced the Memoml
of Mr. John Leigh to the Judge of Admiralty at' Newfoundland,,

.

TS

to prove that the Collector and Comptroller had made an lmproper .

Reprefentation of his Conduét in! their Letter of gth April 1790,
. Tbeg Leave to fubjoin the annexed Paper, marked (E.) as a Copy
. of what was written upon that pccaﬁon and T fubmit, if Mr,
Leigh’s Memorial in Queftion does not go to the Point of Accufa-
tion mentioned in the ColleGor and Comptroller’s Letter; that his
Veffel had been broke open and ‘plundered by the Officers of th
Cuftoms, and for which he prayed’ an- unmedlate Profecution to. St
commenced ; whereas the Goods were under Seizure, and libelled -
" inthe Vice Admlralty Court at the very Time. The whole Procedure’
~ on the Part of Mr. Leigh was the greateft Infult that could have been
: _’,oﬁcred in any civilized Country ; but it has .been fo cuﬁomary a
Thing to treat the Officers of His Majefty’s Revenue at Newfound-
Iand with Indignity, that the Partxes feem, at thiy’ Time, to: think
it Perfectly confiftent with. Propriety, Iam.concerncd beyond Mea-

-. fure, thit I have not, in England;, the ncceﬁ'ary Doc¢uments to -

controvert the Subftance of Mr, Lei h s"Memorial, which is mvxdx-

ous; thetaking Advantagé of a httle\ Bill of £.6 ar £.7, in the _-

.....

" Hands of the Cuftom, Houfe Officers)\which undoubtedly ocught - -

to have been paid by Mr. Lclgh (becanfe the Bankrhpt Lawsl of
"~ this Kingdom do not operate in the Plantatioss, and the Utage) of

' Newfoundland would have fecured the Payment of it, had the bum
" been of fufficient Confequence to have taken fo much Treuble)
. will amply fhew it. On the whole, I fubrmt to the Candour of the
Committee, if the paltry Sum of £.6. 15'. (Part®éf which be-
longed to the Royal Hofpital at Greenwxch) could have' induced .
_any’ Set of Men holding refpectable Employments undér Govern-
ment, and having Charaers to lofe, to commit thcmfclves, efpe-
~ cially'with 2 Man whofe litigiows Difpofition they muft know would

. lead him o take every poffible Advantage.. In the Name. of all” ‘.7;'

the Officers of His Majefty’s Cuﬂoms, I deny the Charge Mr.
Leigh has alledged againft thein, and if Time cary be allowed -fe,"
will undértake to difprove the Improprieties the faid Memorial

contains to -their Prejudice 5 the Bufinefsof whi¢h is coloured with ~

‘fuch Malevolence as to aﬁomfh me, and were_ it poﬂiblc for

. me to give this honourable Committee a competent Idea of it, I am -
~ fure. their Candour would fee'it in the fame Point of View. The

Evidence reprefents, that Mr. John Rogers give the proper Bond in

"' the Vice Admiralty Court upon this Bufinefs ;' which is alfo incor- "

‘te, for no Bond whatever- was given, and‘the Goods were thought
to be forfeited by the Negle&, whichithe Officers wete above.

- taking the Advantage of, becaufe it appedred to have been an Error,

"and that the Goods were" legally unporte& HE {o that I truft'it will

,/"/ . ,
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appear that the Officcrs meant on]y to have done their Duty, and.
that too with Civility and i%opmty, notwithftanding the Rudénefs

and Indchcacy of Mr., chgh s Condyét. . The' Circumftance of the

Ship’s Regifters being in-the Poffiflion of, the Cuftom Houfe Offi- -
cers, 18 ufual till the Ship clears outward, %hich alfo has received its
Colouring. The Véfiels being adrift too (which might, and I have
no doubt did arife fiom Accident) is highly coloured, like all the
Circumftances reprefented by the Weftern Evidence. to this Com-
mittec. It is however evident and plain, that under all the Circum-
ftances of the Complaints againft the ,Officers, they are injured ;

and T-verily believé there is no other Situation abroad where fuch
unprecedented  Reprefentations would have been—~made, or fuch
unmanly Advantages taken; and if Mr. Lcmh had, been injured in.
the Premites, the. Judge of Admxmlty wguld i @ouﬁt have acted

, upon it. j ' ‘ | N

. Thc grnat Defire T havc of cxphmmnr tothe utmoft of my Powcr

the Situation of the. Officers of the Cuftoms in the Out Bays,
leads'me: to fay fomething further upon. that Head, being apprehen=

" five that fome of the Gentlemen' of this Honourable Committee are
imprefled . with Idcas of Impr0p1 lety reipc,éhno thoie Appmnt-

ments. .\
. o “\‘—?.'." B L
g
The chhnO' thofe Powers in One Pc.rfon is no, unufuafﬁ'hmg in .
all thé Phntatnom where there are-Bays. and’ Creéks, becaufe it is

more for ‘the ‘Object of fupprcﬁing illicit Practices, than for the

Collection of Revenue, and the Emoluments being greater to the
. Individual, it has been the Opinion of many that. it would excité a

Diligence; as likely or more o, to anfwer the Purpofe intended, than
any ‘other Method ;. the Perfon fo acting may be Deputy ColleGtor
and Séarcher with the utmoft Propuc.ty, it s only then for the

.- Comptroller to find a’ Perfon to act-for him, which in moft Sxtua-
. tions at this Time he will readily do. The prefent Arrangement in’
the firft Place was thought to be for.the Convenience of the Trade, - -

who felt themfelves ‘obliged at the r.ady Acqumfccnce of the Offi- .
cers, I fubmit. then if they can be confidered as deferving of Re-
proach or Inveive at this Time ; I truft not, and that ‘the harth

Epithets ufed to their Prejudice, will be thought on mature Re-’

flection to have been precipitate. And with refpec to the Fees,

‘there can be no Doubt but the Agents include the Naval Officers”
“alto, and many gther Chaxges, fuch as Hofpital Money, Mediterra- .

nean Pafles, and™hie Fee due on Reaxﬁers to the Governor-or-Com- ..
* mander in thef s Jecretary, whxch though received at the Cuftom.

Houfe for the Purpole of faving Trouble to others, have nothing
to do with the Ofhcers of the Revcnue, and is an unfair Admntage
' ‘  taken

-
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* taken.-of them ; thas inPart-is evident from the Charge of 12 5. faid
to be paid by M. "Leigh for a Veffel’s Coafting Fees, 5 5. of which
I can poﬁtwely aﬂ'crt to have been the Fees of the Naval Ofﬁccr

' The vadf:ncg Mr. Ougier, alfo mentians. his_having paxd only
. 187. in the Yéar 1776, for the Brig Triton. It ismy Duty to fay,
. that the Officers of the Revenue in the Out Bays, were 116t ap-

. pointed till after. that Period,. fo that thofe F ecs,I conceive,. only |
\ belongcd to the Naval Oﬂiccr

\
\

\

-

€
o

(13

\‘.“ Extra& of a Letter from the Colleor and Comptrollexr .

¢ of the Cuftoms at Newfoundland, to' the Honourable .
\ “« Commxﬂxoners of . the Cu&oms, dated the 9th Aprxl
W 1790 ‘ '

« In\the Exccutxon of our Duty the laft Summcr, we made Two
or Th}*gc Seizures, which again incenfed the Trade, and.produced- .
the ufual Threats, and indeed fome Infults, one of which we pre-

< fume torelate : The Affignee of 3 Bankrupt's Eftate, baving fent . -

|«

i

e

N

R )

.66

. €6’

'Y

“«

&

“’in his Court, he clearly faw the Impropncty of the "Procedure, -

“

&6
E |
46

fandry ‘Articles from -an’ Out Bay to St. John's for Sale, we

.thought it our Duty to examine the Veflel, and caufe the Mafter

to report at the Cuflom -Houfe ;' among other Articles were a-

Quantity of Cork, and a Cafk of Olive, Qil, the legal Importation
of which being doubtful, - the Officers fto pped. the farhe, inform--
ing Mr. Leigh, the Affignee, that they fhould give hxmﬁ‘wcnty
Days to producé the neceflary Proof; but- this Gentleman, in-
ftead of, conﬁdenng the Condu& of the O&icers, as civil and po-.

lite, commenced an A&ion agamﬁ them, in the. Vice Admiralty
Court, for a Theft ; and the Judge, being. unacquainted with the' -
Laws in this. Cafe, fummoned the Oﬁiccrs of the Cuftoms to_ap-
pear to defend themfelves, but upon. the. Colleor’s informing

him' that the Goods were undes Seizure, and-libelled. at that Time

was-forry he had taken Cogmzancc of ity and declined - further -
proceeding. . The Refult of this Détermination in the. Judge,.
was a Threat of future Complamt, not_only aga.mﬁ: bim, butr

ourfélves,” and’ we were gwén to: underftand, that every- ‘Exertion

3 : . 'B b Lo e Would .

-
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"% yyould be ufed to punith us; and the prefent; Complaint is doubt-
« lefs brought forward, merely. to embarrafs the Officers without:
¢ ‘any other Intent whatever, for the Collector hias good Authority
“ to believe, that the Gentlemen expet it will terminaté as- their
. former Complaints have done.”

Mr. GRAHAM attending w45 called in; and being afked, His

. Opinion concerning Mr. Qugier’s Plan for bringing Home Paffen-
gers, and concerning the Plan propofed by the Regulating Bill of |
Loft Year, he begged leaved to flate, that Mr Ougier having in his
Evidence, propofed, “ that the Mafter of every Ship fhall,’on his - .- -7
“ Arrival,dehver in Writing on Oath, a true Account of the Numi- -

“ ber of Paflengers ‘on Board at the Time of his Arrival (to the

“ Governor, or ‘to the Naval Officer or his- Deputy ay the Port -~ ™~
.« where fuch' Ship fhall arrive) with a* Lift of their Names, Oc< -

¢ cupations, and Places. of Refidence in Europe, and that the Maf-

* ter of fuch Ship do give Bond to the Amount of =~ -
.%¢ for the Payment of fuch Paflenger or Paffengers Paffage back to.

« Europe at the End of the Fithing Seafon, fuch Paflenger not-

“ being himfelf an Employer in the Fithery, or not being employed . -
¢ as a Servant in the Fifhery by fome Mafter carrying on a Fithery
<« at Newfoundland in that Seafon. "That thefe Securities be
« given, and reccived by the Officer appointed’ without Fee, or * . -
“ any Expence whatever' to the Parties.” The Witnefs faid, this
would- be providing for the Return ‘only of the unemployed Ser-
vants (and not very fecurely even for .them) who form buta fmall
Part of the whole Number of Paffengers carried -Annnally to-.

Sr
:

- Newfoundland ; he is of Opinion that the Plan is altogether im-,

practicable, and to thew it in-the cleareft Manner, he begged Leave. -
“to make a Cafe of it: Suppofe a Servant, A. B. is carried in the =
. Jupiter to St. John’s, and he goes” from thence 'to: Placentia for
 Employment, but cannot get'a. Mafter.© The Captain of the Fy-
- ger, a Paflage Veflel'at-Placentia; takes A. B. on Board at thé End: "
" of the Fifhing Seafon, and brings him to England; now-how 'in '
. Reafon can the Captain of ‘the Jupiter, or his Sureties, be called =
".uponto pay A. B.’s Paflage Home? when it is fo eafy-a’ Matter -~ .
(and ‘muft no Doubt often happen) for an employed Servant. ’
' from -Burin or any 'other Port, who knows of A. B.s being: -
brought out in'the Jupiter, to affume his Name'in order to get ..
a- Paffaige Home free of Expence; would it not be reafonable
for the Captain of the Jupiter to plead that the real :A. B, was . .
- ‘employed ‘fome where in the Fifhery, and of courfe’ his Paffage
" Home muft have ‘been. paid by his Mafter ? and if he does p%fla:d S
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ﬂns,\how is the Perfon of the- Paﬁ'enocra taken from I’iacentw i
"+ .the Tygef to be identified?* Even in Newfoundland, whére the
Servant-iight .poffibly-be traced feom St. John's..fo ‘Pluceritia, it -
would be attended with_ infinite Trouble ;- -but if ‘the Captain of
the Jupiter thould be fiied in England the Proof would ftill lie
upon the Profecutor, and it would "be abfolutely impofiible fpr
him to recover upon the Boninbut granting that no fuch Difficulty
fhould arife,*he hds an Obje
not to be exacted s foras the! Fithery is dependent upor: the Ar-
rival of the Irith Pqﬁ‘engers for Shoremen, it would prevent moft .
Af not all of them from being carried out, if the* Mafters of the
Paflage Veflels were to be mége accountable for the homeward.
Paflages of‘all thofé Servants who aré not fortunate enough to
find Employment during thé Fifhing Seafon. * And as the Fifh-
ery ‘could not' be carried on- without this' ufeful Body of Mcn;
-dalled Shoremen, the greateft Ca';l%)ﬂmuld be . taken to fecure, not
_to, prevent, .the Reculanty of their, Arrival at Newfoundland ; -in -
fhart, he hardly knows a greater Bﬁrthen that could be imipofed. .
the . Trade and Fithery, than \mc Adoption of this Pla.
Yor the fake of the Argument, he\ will ‘grant that it would be
prope to take the Bond, and that the Bond 10 taken 'would be the
Means\of brmvmg Home all the unemployed Servants (who'e -In-
clinatioks; however, to return Home, for,Want of Employment in
the Cou ty, renders Force with them rinnece flary) yet th= hired Ser~ -
"~ vants, whp are and ought to be the principal Objeéts of Regulation,,
are left by
fent, and'its fron¥ the Body of ¢mployed, and not from among

on to the Bond itfelf, which ouoht' ‘

this' Plan m the fame Situation as they ftand ‘at pre-'

the few unempployed Servants, that the Inhabitants. have ‘Dithertd -

increafed, and\will ever coritinue to increafe, unlels fome effeGtual -

Method is fpeddily taken to prevent it. Mr. Ougier haggmv fur-
 ther prépofed, 4 That the Governor of New}%undland or his De-

“« puty, be authoyized to. provide a Paffage Home for any fuch Paf- .-
© « fenger fo unemployed in the Fxfhery, in any Paffage Ship going;

“ from Newfouidland to the Country in which fuch Paffenger was,

'« befote"a Refident \in Europe, dand that the Coft of the Paﬁ”age, E
"« or Paflages, and évery Expence of Sea Stock, and all’ Accommo-
: -« dation for fuch Pa riger o Paflfengers fo unemployed in the

“ Fithery, (hall bz paid by the Ma’ﬁer or Owner ¢f the Ship
-« which" fich Paflen lg\ss were catried to Newfotindtind; or by
“ 'fheu' Suteties, o' e atisfaction of 'the Governotr or his De-

puty, on ' the farne’ being, demanided; on or after’ the Fitt-Day of -

L« Ofbobtr of the- then Fifhing Seafon.” The Witnes faid; The
. Governors' and* tHeir Depiities’ will o Dotbt at all Times do
cvery Fhing ik thE’lr Powe\ for . the B=neﬁt of “the Fifhery,

- > \ - bdt .

\ ‘
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but if compellud to find Pafs lages and- Sea StocL for alt, um-
-employed Servants (a Kind of Tafk, however, which he thinks
* their Situations {hould exempt them from) it becomes at leaft ne-
ceflary to_provide a better Mode of Payment thah - the Securxty
propoled to be given by the Mafters of the Paflage Veflels; for
- iuppole, as he has already flated (and it ‘muft’ frequently be
the” Cafe) ‘that the Servant is fent Home from a Port .
diftant from that where the Bond has been taken, is the Geo-
verior or his Deputy to pay the -Paflage Money, and to buy. the
Sca Stock out of their gwn Pockets? if not, who is to furnith.
the Money ¥ and if they do, and A. B.’s Perfon thould have been
miftaken or not known, and the Captain of the Jupiter fhould put
the Profecutor (whoever he ‘may be) to the Difficulty of identify-
ing it, which he probably may not be able to'do, of whom and -
in what Way is"the Governor or his Deputy to recover the Money
fo  laid out in Paffage Money and Sea Stock for the Servant? "And,
Mr. Ougicr havmg alfo.propofed, « That the Mafter of any Ship.
« which intended to bring Paflengers to Europe, thould be required
. * toinform the Governor or his Deputy of every fuch unemployed
¢ Man, and that fuch Mafters fhall be entitled to a' Preference of
* bringing Home fuch' Paflengers for - whofe Paﬂ'agcs and Ex-
“ pences fuch Mafter fhall receive Payment before he leaves New-
< foundland ; but if Bonds were given in the " Britith Dominions. -
- in Europe, for the above Purpofe, it is ‘prefumed it would better
« anfwer the. End.”, The Witnefs faid, Why would it be fo?
does it follow, that the PafTage Vefiel in which A. B. is brought
. Home mutft return to the fame Port. from. whence he was. carried
out in the Jupiter ¥ and if not, how is it to be proved (in cafe an
Obje@ion fheuld be ﬁartcd) that he ever was on board the Jupi- |
ter ? and, fuppefing it to be proved, who is. to pay the Paffage =, .
Money to the Mafter of the Tyger, who brings A. B. Home, if he” ~
does not happen to return to the Port where the Bond has_been - |
taken, and from-whence -A. B. failed in ‘the ‘Jupiter? And Mr.
Qugier having alfo propofed, « That all the Bllls for, Servants.
©  Wages, whether European Fithermen or Shoremen, be payable.
“ to the Perfon only, to fecure his- Return ‘to Great Britain and,
« Ireland, except to fuch Servants who are- neceffarily left for the -
* Purpofes of the Fifhery, the Servant being obliged to indorfe.
¢ his Bill before a- Magxﬁmtc in Great Britain or lreland.” . The.
Witnefs faid, A very- pretty Idea this! to 2 poor Servant, after
having worked himfelf near]y to Deathin Newfoundland, is to be
obliged, in his Way to Milford, Penzance, or Briftol (not to men-
tion any &f the Ports in Ireland) to caltat Peole or Dartmouth for °

his Wages; but . mdepcndcnt of thxs Ob_]céhon (whxch ‘how=
: ) eVer, ,
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.ever, alone is. fufficient “to”thew the Irnpropriety of ‘the Plan) he
will venture-to fay, that it could not be carried into Effe& without
--deftroying . totally the Credit of all the Boatkeepers in Newfound-
land, and giving dn unfavouribletq‘fh‘fm% whole . Fithery, which
- the Merchants themfelves would repent &f.eveg after. The Boat-
- keepers. having no vifible Property, *deliver thids Fifh and Oil as
« it is taken and made by the Servants (who fcldom object to its
" being delivered) to the Merchants; they, in Return, draw Bills for
“the Payment of the Servants Wages. Thefé Bills are eafily ne- -
~'gotidted”in the Hland, and the Servant: (if his Bill thould be made .-
‘payable at Dartmouth).can exchange it for One or ‘more of the
fame "Value upon Waterford, or any .other Place in Europe to
which he belongs, and is about to-return ;. but if he is to go to
Dartmouth, and to wait there till the Bill becomeg.payable, which
« dt-the lealt muft be Sixty Days (that being g ual Numis.
~ber they have to run after being prefented for Agte )7 and
. ifc after - all, it fhould be protefted (which is noggtreextravagant

- Idea < to .enterfain) he leavés any Perfon to judge ‘whether-the -

. Servants would not fooner refufe to accept of this Mode of Payment,.
: and refort -to the . Fith and Oil for their Wages; which, by the
- exifting Laws, -and the old and eftablifhed Cuftom of the'Fithery,
“they-would have a Right to do: however, without reafoning’ further
- upon the Subje&, he woild recommend to the Merchantsferioufly. -
~'to_confider how far it would be prudent of them -to urge a Thing
~.which, in the End, may prevent.the Boatkeepers from delivering
" their Fifh and Oil in the regular Manner they now do, and which
alone ‘enables them (the Merchants) to make up-the Cargoes of
- their.Ships for, Market; before the Wages of the Servants are paid,
Let the Obje& of Government.be what it may, in contriving Me- -
~thods- for getting out of ‘the Country the Seamen and Fifiermen, . .°
the Merchants can- have no- juftifiable - Plea againft paying them .
- their Wages, which bcﬁ\ig'i fairly earned, the Servants have a Right .
to ¢him the Payment of in any Mapner they fhall think proper,.
provided-that Manner is confiftent with the Law and Ufage of the
- Fifhery ; and it does not require 2 Moment's Confideration to per-
.ceive, that in- any other than the prefent Method, f{o-admirably

fecured by the 15th of George the Third, the Servants would aever. o

" .confent, as" they’ now do, to let the Fifh and :Oil go off ‘the
- .Room, without a Security equal to it for the Payment of their .
‘Whages in the Country at the End' of the Fifhing Seafon.” This
could not be confidered as an’ unreafonable Demand on .their-Parts.;
and.though it may be the Wifh of the Government of this ‘Coun-
try, as well for'the Benefit of the-Kingdom,.as for the Sake of the
“Servants themfelves, that they, the Servants, {hiould bring Home as.
K S L L | .. much
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much of their Money w;th them as poﬁible, yet, if they fhould N
choofe to fpend it all at Newfoundland, the Merchants not being -

injured by it, cannot of courfe have a Right to complain; for if -

. they receive the Fith and Oil, the paying: for it in any Way is by
no Means'a Hardfhip, and that the Payment to be made fhould be
fuch. as -will. fatisfy thc Labourer, to whom it of Right belongs,

“there can be no- Queftion; and he does aver ‘it is the Intcreft, as
it will, no Daubt, be felt to be the Duty of the Nation, to take
Care that the prefent Mode of Payment be not altered, left the
Fithermen thould be alarmed, and take it into ‘their Heads - (which
he is certain. would be the Cafe. throughout Newfoundland), that

_the only Security they have is in the Fifh and Oil; and undcr that
.Pretence detain it upon the Room, to thc gn eat Im(ﬂ“y of the Mer-
chants, who would thereby be prevented {rom- fending moft of their
Ships, at leaft, the early ones, to Market. Befides, the Servant,
after earning his Wages by his Labour, may very fairly afk, what
Right the Merchant has to put him to any Trouble or Expence in

‘ rccovermg his Money ; and both muft be unavoidable, if Mr. Ou-

. gier’s Plan fhould be adopted ; for who,-at Penzagce or Portfmouth
(to.fay nothing "of the Ports in ireland) woaid exchange for a
F 1fherman a Bill which i¥ drawn upon Dartmouth ? Not Q.e out
of Five hundred of the Dartmouth Bills-are paid to Servants wiio
are going to that Port; and if they .do not go where their Bills
are made payable, bow are they to get them accepted ? or if they

* thould even be able to get 2 Friend to do that for them, how are
they to fubfift until it becomes payable, and how .often -and hiow
many of them would be tricked out of the greateft Part, if not-
the Whole of the Value of them .before they becoﬁém?_ In-
fhort, -he is afraid that any Alteration in the prefent admirdble Mode
of fecuring to “the Szrvants_the ‘Payment of their Wages, would
only tend to difturb their Mmds, withqut prouxc:m(r the fraileft

' Advantacc to the Fifhery, to compnn(ate fo frrea* a Misfortune.

Havma faid thus much. about the Elan propofc:d by the: Mer-

_ chants, he begged of .the Committee to be indulged with Leave to

" offer his Sentiments upon their ObjeGions to the Recnlatm'7 Bill
~ of Taft Year. X

o Mr Ougler, Mr. Jeffery ,an Mr. Ncwman hﬂe faid, « That'
< the Claufe of the 15th of Gdorge the, Third, which dires the .

%Employer to retain Forty Shillings for the Payment of every
« JServant’s Paffage Home, has not been comphed with, and there-
+¢¢ fore the propofed Regulation is unneceffary” The Witnefs faid,

Duung the Thirteen Ycars he was Secretary to the Governor of
Newfoundland

- *
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Newfoundland, he hardly ever faw an Account of an Employer
agamf’c his Servant, in which there was not a Charge of Forty
Shillings for the Payment of the Servant’s Paffage to Europe:
and as Servants often ferve at Places - where there are no- Paffage
Veffels to take them to England or Ireland, and are obliged to
oo to other Ports to find a Paflige Home (leaging there Forty
Shillings Wi the Mafter where they ferve) they muft, if the
Place where they ferve is at any Diftance from. that where they
find a-Paffage Veflel, run the’ greateft Rifk of lofing their Paf-
fige Money; and he has known many Inftances-of Servants ap-
plymg in one Year to the Governor for Paffage Money, which
had been .ftopped from them i fome preceding Seafon; and he
has forther known Inftances of Mafters having ftopped from the
fame Servant his Paffage Money for One, Two, and Three Sea-
fops running, .Mr. Ncwman has faid,” ¢ That the Regulating
« Bill enables the Receiver to -make a Job of it, and to give a

« Preference to the Mafters:of Paffage Veflels.” The Witnefs - |

cbierved, -If-ever a Regulauon—Blll was ﬁrce both of Influence or
Intereft to the Party carrying it into Execution, this is; for the .
Servant only (and it isproper that it thould be fo0) has the Choice
of Place 'in Newfoundland from whence he will fail ; the Choice
of Veflel he will fail in; and the Choice of Place in Europe to
which he will return. The Mafter of the Paflage Veflel .cannot -
be favoured by the Receiver, for the Servant is the only Perfon

who has 2 Right to make Choice of the Paflage Veffel, the Mafler -

of which therefore is totally independent of the Receiver, who
.an his Part is bound to pay him the Paffage. Money upon his
' producing the Paffage Note .of the Servant, which alone is the
- Bond of Obligation between the Parties ; and infures, .
ift. The Rcturn of -the Servant, by enablmg him to go, with his
Money in his Pockef, to. any Part -of- Newfoundland for'a Paflage, in-
wfe there thould be no Veflel to take hith from the Place.where he - .
ferves; and at the fame Time -puts it-out of his Power to .fpend
. -that Moncy for any other- Purpofe than for paying of his Paﬁ'age
Home.:
zdly Tt enables the Mafters of _Paflage Veﬁ'cls to complcat,
and of courfe to fail fooner with, their Complement of Paffengers
than they can now do; as before they accept of a Man for a Paf-
fenger, they Bave to enquire who is his Employer, and how the
. Pafiige Money is to be paid, which after they know, they muft
yrobably be at the. T roublc to call Once or Twice for Pay-
mcrt "
y. After the Servant has delwered his Paffage Note to the
,Muhr ‘of the Veffel, he cannot dxfappomt her iaﬂmg by gatmg
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- on'Shore, and agreeing to go with the Mafter of another Paffage -
" Veflel, which 1s often done when' the firft 'has not been able to
get Pofleflion of the Paffage Money ; and on this Account ‘the
. Ifland of Newfoundland, between the Difcharge of the Servants
‘fram the Fithery and the failing of the Paffage Veflels, is a Scene
of perfec Riot and Diforder, and-he has known a great Number

. of Inftances of Servants getting Pofieflion of their Paffage Mo-
ney from their Employers, under Pretence of having actually ta-

. keri a Paflage (ofwhich they fometimes get a Certificate from
the Mafter of the Veflel) and fpending it, together with all their
Wages, in thefe few Days of Riot, and then becoming Dieters
for the ‘Winter, having nothing left to pay their Paflages Home.

_ 4thly. It renders. the Departure of the Paffage Veffel certain
-and eafy, by leaving nothing to be don on the Part..of the Ser-
vant to find" himfelf a Paffage, but that of looking out: for
Veflel, and very little (compared with what-he muft now do) on
the Part of the Mafter of the Paflage” Veflel, to- obtain Payment
for fuch Paflengers as -he may engage.to bring Home : And what
makes it particularly advantageous: is, that the Receiver, who is -
to. pay the Money (inftead- of being 'able to make. a . Job of it)
cannot poflibly find-"an Opening- in the Plan that will enable him
either to defeat the good Intention:of the Servants who may be in- -
clined to qhiit the Country; by allowing: them- to ftay, upon Con-
. dition "of giving up. a Part of the Paffage Money (for the Pafiaze
" Note is the. Voucher 'upon which the Money is to be paid, and
that being in the Hands of -the'Mafter of the Paffage - Viefiel,
the Servant cannot give a Difcharge to the Receiver) ox to deprive.
the Matfter of the Paffage Veffel of any Portion of the. Money
upon any Pretence whatfoever. B :

Al

Mr. Newman and Mr. Ougier have faid, * That the Servants

“ would be greatly injured by being obliged to pay Forty Shil- -
“ lings for a Paflage to: Europe, when they can fometimes obtain
“ One for Twenty-five Shillings” The Witnefs faid, In Appearance
it may be {o; but as the Mafter of the Veflel is. by the  Bill

obliged to have a Proportion .of Sea Stock on Board .for every -
- Paflenger (and as the: Paffage Home is. very uncertain, fometimes
a Fortnight, fometimes Six Wecks) it appears to "him to be.a
wvery fair Bargain between the: Parties, and though “it may Once
in feveral Years turn out to the Difadvantage of either; it muft
upon the Whole .be beneficial to both ; and.the Health. of the
People forms: no f{mall Part of this. Confideration, -which the
ulcerated Condition of the Seamen from the Fifheries introduced
iato the Navy, makes abfolutely neceffary ; he has converied with
| < - many
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many of the Fithermen, and found the greater Part of them Keribute
their Diforders to bad living in long Paflages, and it was no uncommon
Thing for him to hear of very narrow Efcapes with Life, after the
greateft Hardfhips had been endured, which thé Want of Provifions
and Water could occafion. 1If thefe Confiderations are not allowed
to operate, and the Servant is to be paid the Difference between the
. Price of the Paffage Home and the Forty Shillings, the Bill will
ftill be a -goed One, .and may eafily be carried into Effect; bat he
has little Difficulty in believing, that when the Matter comes to.bz
anderftood by thesServants, that they would, inftead of oppofing it,
‘ rejoice exceedingly/to find that they were to be infured of a Paflage
and a proper Sea $téck, without the Difficulty of applying to their
Employets for the former, or being at the Trouble -of procuring for
_ themfelves the latter. o -

Mr. Newman, Mr. Ougier, and Mr. Jeffery, have faid, « That
“ it ought not to bg carried into Effe&, becaufe it would in Time
- =% be the Means of thofe who ftay in Newfoundland raifing in their
“ Demand for Wages.”"—The¢ Witnefs faid, This is the verP Effec
- it ought to have, for if it be any Obje&t with ‘Government to get rid
of the Refident Inhabitants, a better Method cannot be founc%, than
keeping their Wages conftantly below the Wages of the Servants
“from Eurppe; and if the’ Employers find it their Intereft to. keep
Numbers of them in the Country, for the Purpofe of Shipbuild-
ing, fcaling, &c. that private Intereft ought not to ftand in the Way -
-of the Intereft of the Nation, which muft be advanced in Propor-
tion as the Number of Perfans returning Annually from the Fithery
Jhall increafes S O

Mr. Newman, Mr. Jeffery, and Mr. Ougier, have faid, « That it
¢ is not their Practice, nor do they believe it is- a. general Practice .
¢ with others, to flop the Forty Shillings from «fuch Servants as-
< remain in the Ifland.”—The Witnefs faid, To Mr. Newman,
" Mr. Jeffery, arid Mr. Ougier -then, and -all others who do not ftop it,
it cannot make any Difference whether .they pay the Money into-the -
Hands of the Receiver, or'into. the Hands of the Servant; but it |
--makes a’ material Difference to Government; for if the Receiver
gets the Money, the Man can ‘be fent out of the: Country.at any -
. Time, becaufe there is wherewithal to pay his Paffage, but if the
Servant gets Poffeflion, he very foon makes away with i, and if the
Governor fhould fend 'him Home, it muft be at the Expence -either -
of the Government or the Governor himfelf. The Objeion there~ -
fore feems to hold good only with the Merchants to the Northward,
where Shipbuilding, fcaling, and furring, are carried on. - How far -
it may be proper to alter the Bill in Favour of thofe Merchants |
3. R Dd , partiularly
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paiticularly e knows not. "They will be ‘beft able to expliin 'to
«‘Government what Advantages are to be derived from Winter Work,
and Government will.be beft able ‘to judge whether thofe, Advan-

S

. tages are of fufficierit Moment to prevent the -carrying into<Effect 4

" Plan, which in every other Refpect-appears to be a proper One, and
‘highly neceffary to be adopted. ,

"Mr.'Ougier has faid, * That the Plan is impraticable, if only on
< Aceount of the Difficulty which “the Receiver would find in
¢ paying -feparately the Servants Paflage Money to the Mafter of
« the Paflage Veflel, as there is but little Cath in the Ifland, and
“ the Receiver conldnot be drawing Bills for fo many fma]l Sums.”
-—The Witnefs faid, Mr. Ougier, when he made this Obje&itn, -
-muft have forgot, that he (the Witnefs) knew the Method of . pay-

" ing fmall Debts in Newfoundland; and that if the Receiver had to
pay the Paffage Money in-Sums of Ten, inftead of Forty Shillings,
‘1t could eafily be done, or how do the Receivers of the Greénwich

. Hofpital Diygy-(which feldom exceeds 35. 64. per Man) contrive to

. make out their Accounts in the eafy Manner they do every Year.

* X"The Employers.(who are generally Boatkeepers, for the Merchants

.~ 'of the Paffage Vi)

- thort of ‘it wall anfwer the Purpofe) than by exempting the E

of late have tiken Care to remove themfelves from the Refponfibi-
lity of paying the Servants Wages ‘as far ‘as, poffible) give Notes
upon “the Merchant who fupplies for the Voyage, and he pays in
One Sum (or otherwife, as may be convenient to himfelf) to the
Receiver the whole Duty for all the Servants employed by his
Planters -or Boatkeepers; and in the fame Manner might and

“-would be paid the Paffage Money, if a-Receiver was to be ap- .

- pointed, which’ the Receiver will not, as' One would be led' to
imagine from- the -Manner, of Mr. Ougier’s . Objections, have to
_pay to the Mafter. B, the*Paffage Veflel in fmall Sums, but in One
Sum, if he can, for Higtisxot: to-fee or know any Thing of the Mafter
effel ‘britil the Veflel’s Complément of Paflengers
thall be completed;.andithe: Veflel ready for Sea, and \then the whole

. 'Amount. i§ _to be “paid. together; :and not cach'PaﬂX:gcr’s Forty

Shillings feparately. ~In (iort, there has not yet been an Objection’
urged, nora Difficulty ftarted on.the Part of the Merchants, which |

groundlefs:~ “And if it be an: Obje& with Government and he

" #he Exceution of the ‘Plan would not immmthe{y thew ‘to be

thinks the ‘Pélicy of the Thiig muft be apparent to every One) .

that the, Fifhery of Newfoundland fhould be encouraged to ¢émploy
-as many Men~ as poffible’ every Year, from. Europe, and that the
- Whole of thofe employed fhould be rmade to' return at the

every Scafon, -he fees no bétter Method (and is fure that\npthing

*hips -(nam¢ly the Ships carrying out the Green-Men, and:

/

o'
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proper’}y qua’ilﬁed in Terms of the A& of the 13th of George the
Third) from the Payment of Fees at the Cuftom Houfe, and
'obliging the Employers of Servants to pay the. Paflage Monsy,
which under the A&t -of Parliament they now retain mthexr own,
into the Hands of a Receiver, _ N

] OHN R EEVES, Efque, Uncf ]uﬁxce of the Ifland -of
. Newfoundland, being called in, was afked, If he had any Informa-
tion to give to the Committee refpecting the Government, and, the
Adminiftration of Juftice, of the Ifland of Newfoundland? He defired

to be permitted to deliver in the. followmor Pa}g"r of Remarks;
viz..

-1 have read &¥er the Evadenbe that has been delivered, and the ‘
Appendix to it, It appears to me, that the Evidgnce delivered by
"Mr. Newman and Mr. Qugier is full of Miftakes, and that in.
'many Places there are Fa@salledged which are not founded. Many
of thefe have been commented upon by fome Gentlemen who have

- been examined before me, which will make whatI have-to fay lefs -
prolix ;. 1 fhall alfo confine myfelf principally to one Head of En-.

, qmry before the Committee; namely, what regards the Admini-

_ ftration of Juftice; and if I fay any Thing refpeé‘rmg the Trade and
Fithery, it will only bc madentally :

“The Complamts of thofe among the Wci’cem Merchants, ‘whe.
. .are plcafed to join in holdmg a fimilar Language, bemg direted
_ «chiefly againft the Alterations that have been made in Newfound-
- Jand thhm thefe laft Five or Six Years, it feems extraordinary that.-
" they fhould depute nobody to. urge. thefe Complaints but Two
~Gentlemen, who have not ‘been in the Ifland fince the _principal
- Part of ‘the Grievances complined of -have "prevailed ; one of .
them has not been there thefe laft Twelve Years; the other not thefe
laft Sixteen Years. The oldeft of thefe Grievances, namely, Stat. 15
‘Geo. I11.is hardly within the perfonal Obfervation-of either of them, as

“by their own.Account it had paffed feveral Years before it was carried . '-

-into Execution in the Ifland.—This is the beft Way of accounting

for the Inconfiftencies i in the Evidence of thefe Gentlemen; but I ‘

~ know no Way of accounting for. their being employed ona Servxce for
- which they weré apparently fo ill qualified. Thefe Gentlemen carry

.-on their Bufinefs at Newfoundland by Agents, in whom they repofe-
an 1rnphcxt Confidence ; and .if they themfelves are deceived by

them, it is' not much to be wondered, that they fhould-lay before -

- this Committee as true, what they believe’ to bc fo. . ‘
. ‘ : The
v . ) MM‘Q N ‘ ’ ) ' ‘ ' !
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The Committee fhould underftand, that the prmc1pa1 Merit, of'
an Agent at Newfoundland is, to draw as few Bills upon his Prin:
cipal as poffible—in order to compafs this, everv decent Method is
employed to poftpone and ftave oft Payments ; this involves them
in Suits ; they are ftill lefs willing to pay t e Expcnces that are
incurred in fuch Suits ;  Attachments are made to execute the
Judgment of the Court ; ‘the Agents then write Home to their Prin--
cipals, complaining of the Courts and of, sh&. Judges, and aferibing
to Injuftice’ and’ Oppreflion what thole ‘upon the Spot know is to -

be imputed only to'the Wilfulnefs and Perverfenefy of t.hc Party.

Acrents who thus emibroil the Affairs of their Prmcnpzﬂs eafily
-find Pcople of the fume Temper, and under fimilar ercurnﬁtances,
whom they encourage in the fame Reﬁﬁam(e to the Adminiftra-
tion of Juftice ; and then they have an Opportunity to collett Re-.
prefentations of the like Kind for conﬁrmm<T their Principals in ity
‘the Belief of their own Stary, and that”every stfortune and"Lofs '..{
originates from Courts and. Officers of ‘_}u(hce The Dxfpoﬁtxon-" ‘
Men have to throw Blame on every Body but themfelves inducés. -
Principals, who ' find their Affairs ‘growing worfe, to believe that
all their Lofles are dnm cd from fuch Caufes, and fuch alonc '

To thxs Source are to be: afcnbcd I wxll venture to fay, Nme‘ ’

. "Tenths of the Complaints-and Grievances that have lately been made

* refpecting Newfoundland: . This Credulity of -fome Principals ‘at

~ Hoine, as well as the Perfeverance and Affiduity with which they ©
endeavour to prefs others into the fame Belief with themfelves,.j is a S
moft - extraordinary Part of*the Difpute refpecting Newfoundland, - -
Some Inftances of this Sort came to my Knowledge before I was\
connected with the Ifland, One: of which I'will take thé Liberty \
~of mentioning to ‘the- ‘Committee ; T will alfo bring to their Re-
collection fore Cafes which-are among the printed E—vxdence {rom,
thefe it will be better feen in ‘what Sort of Temper thefe Com-
plaints are made, and 0 what Sort of Credit thny are entxtled

I remember a Complaint miade. ’by Mr Ncwman to the Board
- of Trade, of 2 Judgment gnen by the. Court -ef ‘Common Pleas
awamf’c his Agent for £.T2, on'a Bill drawn on Mr. Newman' by
his Agent in Favour of 4" poor Fifherman, who could neither read
nor w:/ive This Bill was refufed Payment in England, and was fent
the nekt Year over to Newfoundl land, where Payment was likewife
refufed. As well as I recollet, the @bje@ion made to the Payment -
in both Places was, that this Man had mdorfed the Bill, by making
his Mark, thhout any &:tvﬁatwn being annexed.-. The Judges of . -
. e
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the Com'non Pleas thought this not a fufficient Objection in a
Place where Nine Tenths of thofe to whom fuch little Bills are
given can neither’ rmd\noz write ; and that if th%, was eftablithed

as a Point of MNewfoundlhnd Law, it would be 4 dreat Obftacle to.
thefe poor Men ever befpg paid at all:. They piccordingly gave
Judgment againft the A mt, who being: ofy the| Temper I. have.
above defcribed, and not tl inking. himfelt juftified with - his Prin-
cipal until he had ftoed ouk-the utmdﬂ: Procefs of the Law, refufed
to comply with the Judgment, which, in coffequence, was car~

~ . ried into Exccution by an Att“chmmt and \$ade of the Ef-
fL&S : '

Thxs Procccd.ng was made a Subject of Compl int at the Board of

“Trade; the | lUUﬁlCC of the Judgment, and fill mare the Injuftice of

the Exccution, were urged in the. ftrongeft Terms; and the Com-
 plamnanis.concluded  their . Reprefentation with ! rayer (which is ,
-the finzular Part of this Bufinefs for. which [I p incipally relate . |
“the ‘Story) that all the Judges of the Cohmoh Pleas, being
Four. or Five Perfons, together with the . Shesiff, \thould be fent
-for to England to anfwer Tor this high Offence.  This Complaint
was referred. to -me as Law Officer-of the Bodrd of tTrade, to re-
~ -, port my ~Opinion thereon.  Tt:is unneceffary tp mention what that
. Report was; but the Opxmon I then formed has beken conﬁrmcd
¢, by what.Ihave. ﬁncei\,en at Newfoundland. | -

i
\

~ Suffice it to 121), thc Board ef}”l‘ rade did KG) think t}‘ixs c1thcr an
" Error in Judgment; or a Malicioufne(s of;Inteftion, fufficient to call
- . .Fivesor Six -Gentlemen -acrofs .the Atlmt;c D an wer for' the Part

they had taken in it. , ] N

‘a !

théfc Gen-~~
rlemen I fhall bring fo the RecolleGtion -of this Coinmittee from
.among the printed hvadencc. If is the Cyfe of. da. A\.‘ nt of Mr.

Another Example of , Difpofition and onduct

%

;Ougxcr S

Pleas. An Afﬁdavxt was made of thc Debt, . and Mr. \ :
* Goods were attached in the regular Way (fee the Papers w\la ing to”
this in the Appendix to the Second Repit) 5 it turned out iy
Trial (but not till after the Jury had takep an Hour to confidey the
Matter) that-the Defendant 'did not owe'{the Money. M. %
" . 'has made heavy Complaint of this Procecding, as if he had fu
~ unheard of Injuffice, becaufé his Goods were attached where 1t\
| proved afterwards no Debt was due.  The Abfurdxty of fuch C
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- plaint is fo p;am to every One who. hears it, that 'there is no neeq to
fay a Syllable to refutc it. |

Thoug Hi Mr. Ougxer has:been plcafed to xeprefcnt himfelf tp be
a Perfon of too much’ Credit at Newfoundland to be fubjected tq the
ufual Proccfa of Attachmént, he wiil not: find any Body in this Kii

this Matter of Complamt was, the Manner in which the. Attac ment
was put on; namely, that it was exceflive; and had the Effe& of
unpoundmg 6 or L. 75000 worth: of . Goods, - for fscumnfr i
£-400 of Debt, and fo putting an .utter Stop to his Bufinefs.
I was at the Bay of Bulls, where. this Tranfation pafled, 1 was re-
{olved to. enquire-into the Fadls, in order to fatisfy myfelf,
—lee to explain it, fhould it ever be. revived among the extrgvagant
Reprefentations that are made refpecting Newfoundland to crfons
-who havc it not in- their Power to refiite them.

In the Plcfencc of Mr. Lee, Mr. Ougler s Awent, Mr. A‘ ,mﬂrong
the Deputy Sheriff, and Mr: Qugier’s Storekeepyr, who fwas - the
Winter Agent, and had been -the ‘Caufe. of all the Mifchjef, I en-. -

' quired into the whole Tranfaion; and it appeared to me;/upon the

" Declarations of Armﬁrong, and the Admiflions of the Storekeeper,
that true it. was, for’ feveral Days Mr.  Ougier’s Stores| were not - -
.opened by Reafon of the Attachment; but that. the Attachment -
was declared by the Deputy Sheriff to Be only for & fmall Sum, and

., that the’Storekeeper might have.had Accefs to the. Stgres for. any
Thing he wanted, provided.a Sufficiency for- that Sum was left; but
that ‘the Storckeeper obftinately refufed to go near. th Storchoufe,
to fee whether he could have Accefs (as the Dcputy ftate d) declaring,

* . that-as the Property was attached, he would have potliing at all to -
do with it.. For this, and for. no other Reafon -wad it that Mr..

- Ougier’s. Bufinefs wes kept-at a Stand. for fome Days 3, but whatever
the mterruptxon mlght be, I do.not. conceive that"
chicf was done to his Affuirs by this blammicable Conduct of his De-
puty Agent, the Appointinent of which’ Defcnpt'on of Perfons

. makes the Aﬁer of- Afrency mere. dctnmental than it o:hcrwuc
< would be. -+ - ; ‘ ‘ \\\ / :

\ Co
M. Lee has made an Aﬂ;daVIt of what pafled, when: I was. at
the Bay of -Bulls; and Mr. Ougier, in his Iividénce, bas. made a
Statement of the Matters of that Affidavit ; but
not appear to me to coriefpond with' what is {wor]

liu the Affdavit; .
and I will affure the Committee, that what is fworn

Kl thﬂ- Aﬁlda‘ it

\

l/ o
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does not correfpond thh the Fa& /A might poffibly have admitted,
that it was hard on Mr: Ougier to have his Goods attached where no
* | Debt was owing, but that need no imply any Blame-on the Court,
or Officers of it; and if it might be fo conftrued, I had- otherwife
very phinly cxpreﬁ'ed my Approbation of their Proccedmcrs, and very
{everely. reprobated the Conduct/ of the Storekeeper, who by his -
I'rowardnefs had brought on all /that had happened in his Maﬁer s
Affairs, and in -Addition to that, had caufed him to be abufed -
by very grofs Mmeprcfmtmon/s What [ faid upon the Whole of
this Subjeé’c namely, of oppofing the Procefs of Courts, and then
tranfmitting to England falfe iand injurious Complaints, was very
full and " pointed; and I am very mauch aftonifbed that Lee, to
-| whom it was mo{’dy directed, fhould make fuch 2 Relation, and
fwear to it.

Another Inftance, which {hcws how much thefe Geqtlﬂmm arc
abufed; and: how much they affift in deceiving themfelves, is the:
Cafesof Thomas Barter. This is another Matter of Comphmt o
againft the Officers of Juftice, which has been made a Subjectiof great
.Clamour, abd which I examined into while at St. John’ s, fer the.
fame Reafons as I did the. formcr. .

«

T
. This E\:"mmatwn was in opeﬂ Covrt, and my Opmlcn upon.the -
Matter I wrote at-the Bottom:' of the Man’s- Peuuon of Complaint:
A "hoped by fo, doing to putan. End to an ill-founded Story, and pre= -
wvent the bad Ufe that T knew had been made of pretended Griev~
ances like thxs 3 but fach Men, I fee, are not to be:fo checked; the
Mattér .is again brought forward by Mr./f)ugxcr, who ‘takes upon
‘him to fay, « I was deceived and mifinfo rmed ;" and in.order to
“thew this, he has .added to-the other Papers Depoﬁnons of Perfons
‘made fince to the Fa@, fome or all of whom, I believe- (but ¥ am

© not - ccrtam) I examined' myfelf in Court.’ To this is {ubjoined &
-feandalous Atlidavit made by Barton hunfelf hxghlv rcﬂe&mg upon
me, ‘and nuerly falfe. - ‘ ] ‘

-

1 bﬂg the Committee to. attcnd to this Tmn é‘wn, as anotheA
ftrong ‘Faé, to fhew’ the Tcmpcr as. well as Underftanding. of all
- the P:ntx:.s conccmed in it. - That 2 Matter heard be efore a Chief
- Magiftraze upon the $pot, with the Parties prefent, and brought .
" Face to ‘Face, and that .an Opinion upon the Tranfiction {6 plainl
‘expreffed as mine is, at the. Foot ef that Complaint, fhould be
‘)rought forward in this Manner for- this Committee to review it,
upon a Fope that on ‘the Face of thefe Papers these is any Thing
that will induce tlw Lommwtee to believe that th¢ Judge was in the

- . ) WI‘O"”’
- by N . ‘ -
-
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-, “wrong dnd this Man in"the right, is-fo contrary to every Thing I |
~ - have-ever met with, that T am at a Lofs what to fay upen it.
I underftand that.none. of the Papers which were delivered in by -

t “Mr. Ougier, relative. to. this and the former Cafe, nor indeed- any
of\the Papers in the .Appendix, from Page 31 to 54, were intended

by the Committec to be printed 5 and it is only by Miftake that
_they gt a Place there. . As they are -there, I have made: this Ul
(,,of”them, to.fhew the Complexion: and Charaéter of the Perions
concerned f Complaints of this Sort. It is however very ‘much to .

be withed .that thefe. Papers had: nevér got into Print.  Firfl,

° Becaufe, as I humbly fubmit, they are .moft of them irrelevant’

. to the Matter now.immediately-under Enquiry.  Secondly, Becaufe
they are of a Sort to gratify ill-difpofed Men, who obtain al} the
Triumph they ever lcoked for in producing them, if they fee their
_Names and Story in ‘Print, and have- the tranlient Gratification, in
this Manner, of calumniating. Perfons. in .Office..and Authority. 1f

.. thefe Papers were to go.nio further than the Houfe of Commons
there would be no Harm, but as they.are likely-to travel, to New-

- +fouirdland, it ought to be known that “they were printed: by Mii-

" take, And not becaufe the Committee thought them worthy of fuch

Notice. .

o

/ Among. the Papers thus undefignedly put’ to the Pref, there is o
- Summons to_appear in Court, figned by Mr. D’Ewes .Coke, the
/ Comptroller of the Cuftoms. .This Paper ‘was delivered in-by M. S
/" _ . Ougier, as appears by the Second Report, without any Introduction,
or ‘any Obfervation to fhew for what Purpofe he dehvered-it in.
This feems to mé a’fingular Way of furnifhing Information. As he
has not. explained the Defign. of. producing ‘that ‘Paper, we are
left t6.conjeture it. I have no Doubt thatthe meant the Coin-
" mittee {hould underftand, : that’:the Comptroller of the Cuitoms .
‘had iffued that’ Summons as.a’ Jultice - of thc Peace, coatrary:
“'to the Claufe in-fhe A& of ‘lalt, Year, which difquglified the
Officers of the Cufibms from ating -as Judtices ; but the' Paper
,purports to be iffued. frem the Supreme - Ceurt, -in -which the
Comptroller -of the Cufioms was competent to. be an Ofhicer, if a-~
- proper Authority was given -him under the ‘A& of Parliament. .

Whether Mr. Qugier did not perceive this,.or ‘whether he did, and .

thought the “Committee would not, they will equally difcover .
" what Sort of a Perfon they have torely upea. . .

I have taken-the Liberty tb‘.premi‘fe‘th‘tas much with Regard-to
the Condu& of thofe who appear before” this Committee, .in order
that what they fay may be received according to .the Credit that

- R ~ Al ' , ! . ,) . i ,ﬂ]an '



. the Commxttee, and ﬂmll proceed to give my Oplmon upon the
different Points of their Evidence. T thall do thns upon the Foun-
dation of fuch Obfervatxons, as I had an Opportumty cf making
during my Refidenice in the Ifland, in. the Summer of 1y91 and
r792 ; and T fhall derive Affiftance from Sources of Inforation,
which are not commonly acceflible, but which have an Authority -
“that I truft this Committee, will not controvert; I mean the Rapers
which are te be found among the Books of the Board of de, °
from the Beginning of this Century down to the prefent Tknc,
conﬁﬁmg of Letters from the different Commanders and Ofﬁccrs of
-Government, and the Proceedmﬁs of the Board. refpeiting tb»

" Trade” and’ Fifliety of Newfoundland fome of thefe Procecd-
ings (namely, the Re ref'entatxons of the Board made at dxﬁ"erent

. “Times to His' eﬁylg have already been printed by Order of the,

- Houfe of Commons The Letters, and other Information of which

- I now {peak, are - the Materials upon which the Board have formed ‘\

" the Opinions conveyed in fach” Reprefentations ; I truft that thefe |
Materials will be received with all the. Credit due to Official Pa-
pers, and. I may venture to affure the Committee, that a Pe-
rufal of thefe Papers: will enable them better to form an Opx-

"nion upon- the Evidence that:has becn given, ‘and will throw a

. mew Light upon the whole Subje& of Newfoundland. In thef

 may be feen what has been ‘the val .complained of at different

~ Times on both Sides; how much was réal, how much pretended
what Remedics-have been fought,’ and What have been applied for
the curing of them. Without this Retrofpe to the former Hiftory
‘of Newfoundland, it is poffible the Commitiee will beé mifled
by a great deal that has been fuggeﬁed by the Two Gentle-
men bcfore-mentxoned. S

, The general Aim of Mr I\ewman and \\'Ir Ouoxer, through-
out the Whole of their. Evidence,’ has been to perfuade the Com-
mittee that the ‘Trade’is ruined by Stat. sth. Geo. III. and: Stat,
" "26th Geo. TIL. and.more efpecially by the Coutts which have been
""" eftablithed within ‘thefe Four or Five Years; that all was Profpe-
y o nty, Peace, and, Content before that Period ; that ‘the beft Po- .
g licy for Newfoundland is to be found in Stat 1oth; and 11th
2William III. and that the Rules and Regulatxons of that Statute,
“ with the JurifdiGtion of the Fithing Admiirals, aided by the Cap-
" tains of the Men of War, is the only Governinent neceflary for.
Ncwfomd]and, and that the Eftablihment of Juftices of the
Peace, and morc efoecxally of Cuftom. Houfe Otficers, , are all
‘3. : - Ff , \1 unneccﬁlrv '

\‘,
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-anneceflaty, . and . fome of them hurtful ﬁnally, wthat -all ‘the
‘Trade with, is to be put again.in the' Situation where they
-were placed by tbc/St;ltu toth and .1 1th Wiliiam IIL

This is the Languagc, and-this the Propofal held out by thefe
«Gentlemen ; it becomes therefore highly important that Parlia~
ment, .who are .to decide what Policy fhall be purfued \in fu~
ture_with regard to this Trade and Fithery, thould be informed
what was ‘the State of Newfoundland when it had no other
-Regulation, than that very one founded on Stat. roth and r1th
William IH. which- thefe. Gentlemnen wifh .to bave reftared, I
hope, therefore, the Committee will permit me to lay before them
fome Extracts that I have made from-the Papers before alluded to.
_ 1 {ubmit, that it would be very proper to infert them at Length in
the Body of this hvxdence, in order that they may be brought
~under Confideration in a- regular Manner, together with the

~ other Mattcrs ncported td the Houfe: -

Tt will'be feen from thefe Papers, that it was upon a fll Expe- .
‘rience of the Ineﬁicacy of the Statute of ng William, and not till **
sthe Diforders in the Ifland had become mtolerable, that ‘the Crown
came to the Refolution to. appoint a ‘Governor and Juftices. of
the Peace, which was done in the Year 1728 5 it will be feen that
. this new Appointment of a Governor and Juftices was ‘as much
df:precatcd and caufed as much murmuring as any of.the Regula-
tions -that have béen made of late Days; and that it was a5 con-
.~ fidently and as unjuftly.faid at that ‘Fime as at the  prefent, that the
Confequence of fuch - Eﬁabhihments would be .the Rum oﬁ_ thc o

T radc and Flﬂlery

b ’ v

I fhall bcgm with fuch Papers as relate’ to the Pcnod previous
to the Appointment of the Governor and Juftices in 1728, and’
follow thofe up with fuch as relate to the Difputes which arofe in ~

» ‘ conﬁ:quencc of the Appomtment of a GQVernor and Juﬁuces

. F rom the feft Set. of Extrads it wﬂl appear, that the Statutqa of
" 1oth and 1 1th William III. was not from the Beginnirig a Plan of

Regulation that was carried -into Executlon with Effet. The - -

jurlfdxéhon it gave was inadequate, and the Exercife of it was
in every. rc.pcé’c blameable. It will alfo be feen from' thefe
Papers,. -what -were. -the Complaints * refpecting -the Flfhery and '
dee in general dering that Period of Timge. a

Among t’ic e1r11eft Informatxon of thxs~Sort, I ﬁnd a Lettcr from
: . ' Mx: ‘
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“Wir. George Larkin, written-from St. John’s, in the Year 1701, this
-was recently after the paffing of the A@, and the Writer goes mote
“fully into -many ‘Peints of the Trade than the Officers of Govern Al
- ment ufuallydid. Thefe Circumftances make thisa valuable Papery
and it ‘becomes much :more fo, when it is confidered that” Mr.
‘Larkin was a Gentleman bred to the Civil Law, who was fegt-out
"for the fpecial -‘Purpofe-of making Obfervations in the American
"Settlements for the Information .of Government at Home, as to -
‘the State of the Plantations, and the Execution of the.Laws of Trade
-and Navigation. o a
- - g .

" He.begins by faying, that ‘the Rules and- Orders of ‘this A&
- were not fo much regarded as he could with, which he afcribes to

there being no Penalties in it. The Trees were rinded, and the

Woods deftroyed, as much as before paffing the Act; and in afew

Years he thought there would not be a Stick left fit for the Ufe of
-the Fithery within Five or Six Miles of that, or other Harbours. The
* Flakes that were left ftanding were moft of them made ufe of by

the Inhabitants for firing in the Winter. .. n »

" He fays, the then Admiral of the Harbour of St. John’s, a Perfon

. of Dartmouth; brought over from' England, that Fithing. Seafon,
Two hundred and Tlgxirty-ﬁ'x;P‘aﬂcngers, all or great Part 'of which
‘were Bye Boatkeepers, and they were brought under a Pretence of
being Freighters, aboard his \,Shi}:,' though it was only for fome few -
Provifions for their neceffary Ule. ‘Thefe Perfons he had put and

. continued 'in the moft convenient Stagés, &c. in the Harbour,

- which all along, fince the Year 1685, had belonged to Fifhing Ships,

in' fo much that feveral Mafters of Fithing Ships had been obliged to

“ . hire Rooms :of the Planters. " Thefe Bye Boatkeepers were moft

‘of them, he fays, able. Fithermen, and there was not one Frefh

Man, or Green-man, amongft them, as the Aét requires; he fays, -

that this Perfon, and One or Two more, who conftantly ufed the .’

Fithery, made it their Bufinefs, in the Beginning of the Year, toride.

. from one Market Town to another, in the’ Weft of England, on

" -purpofe to get-Paffengers, with whom they made ‘an Agreement,

that in cafe they ‘fhould happen to be Admirals of any of the Har-
‘bours, they would' put and continue fuch Perfons as the Onc he had
“before  deferibed in Fithing Ships Rooms. This, he fays, was a
" very great Abuf¢ and Diicouragement to the Adventurers. ~Befides, - '
thefe Bye Boatkeepers could afford to-fell their Fith cheaper' than
the -Adventurers, which muft leflen thé Number .of Fifhing
Ships. SR o L S
- There

®
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There was great Complaint of the New England Men, who- for
Seven or Eight Years, he fays, had reforted to Newfoundland.
They had alfo their" Agents in moft of the Harbours, and drove an.
-indire¢t Trade, fupplying feveral Commodities to the Planters: which
they ought to take from England. SuclgNew England Veffels
oenerally made T'wo or.Thtee Trips in a Year, with Bread, Flour,
Pork, Tobacco, Melaffes, Sugar, Lime Juice,and Rum. They fold
cheaper in general, but obhvcd their Purchafers to take certain
Quantities of Rumi; this the Inhabitants fold to the F ithermen,
and fo encouraged them to {tay behind, and leave their Families in
England a Burthen on the Parith. The itants alfo fold Rum
. to then~ Servants, who run in Debt, and “were Torced to hire them- -
felves in Payment of their Debts; fo that One Month’s profufe liv-

ing, and a pair of Shoes, often left them in Bopdage for a Year;
and good Fifhermen, who deferved Fifteen or Twenty Pounds -per
Annum, were thus made to fervé for Seven Pounds. He fays, the
New Englanders, at the clofe of. the Year, ufed«ta"fnvexgle away a
great many Seamen and Servants, with Promifes of great Wages;
but thefe Men were often difappointed, and turned -Robbers and
Pirates. The New England Veﬁ'els were faid, the laft Year, to
have taken away Five hundred Men, in ‘this Manner, in Conception
Bay only ; many of thefe were headed up in Cafks to prevent dif-
covery. He recommends, for preventing this Practice, that the
Mafters of New England Veffels fhould give Bond, when they
cleared out, not to bring ‘Men from Newfoundland without Leavc ,

from the Cammodore.

We find, in dfter times,the Captams of thc King’s Ships ufed to
oblige every’New England Mafter of a -Ship to give fuch Bond in
a Penalty of Five hundred Pounds, with Two Sureties in Two hun-
dred and Fifty Pounds each, ret to carry any Perfons out of the

~Ifland.

.
© As to the: Fifbery, he did not hear of more than One New Eng-
land ‘Veflel fithing on the Coaft. Indeed it appears that their
Fithery was all carried on upon their own Coaft, where they had -
“better Fifh, and that they looked to Newfoundland for nothing but -
the Sort of T raffic abovc ‘mentioned.

He m"o-rrs us, that the Inhabitants and Planters ‘of Newfound-
* land were poor, indigent, and withal profufe Sdrt of People, that
. cared not at what Rates they got.into ‘Debt, nor what Obligations
they gave, fo they could have Credit; but the feizing of their Fith

~ for Telit feermed to- thx.: Gentxeman to be both xrregular and unjuft,
3 as
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5 to the Time and Manner of doing it; for the Fx(hermen feemg

the Flakes ftript before the Fithing Seafon was haif over, were dif- .

couraged from proceeding any furthér, which often proved the Ruin .
and Overthrow of feveral Plantcrs ¥oyages.

_ Debts ufed not to be paid tdl the 20th of Auouﬁ but for Two
and Three Years, he fays, the Flakes had been ﬂ:rx t by Night, and
the Fih carried off in Juneand July, without wcxghmg, 2 Second had

come, and taken it from the Firft; the Planter had had Twenty or
Thu'ty Quintals of Fith fpoiled in the Scuffle, and the Reft of his
" Creditors were forced to go without any Satisfaition. The poor
Fifhermen, who helpt to take the Fifh, had, on thefe Occafions,
gone without One Penny of Wages—Salt Provifions and Craft being
always payable before Wages; and he exprefles Aftonifhment how
» -the Planters and Inhabitants could procure Hands from England

~to fith for them, conﬁdermg how ill they ufed them.

Wherc. Complaints of this-Sort had been made to the Comman-
der in Chief, he had ordered them to redeliver the Fith, and a Di-
~ vidend to be made ; but.there being Five or Six and Twenty dif-
. ferent Harbours, befides Coves; and it being a great Diftance from
Bonavifta and Fermofe to St. John’s to make Complaints, the Com-
mander could do little; and the Admirals; he fays, did not goncern.
themfelves at all, but left all to the Commander:’ Thefe Admi-
rals, fays he, ought to fee to the Prefesvation of thé Péace, and good
. Gowernment, among the Seamen and Fifhiermén; that the Order and -

. Regulation of the Fifhery be put in Execution; and they fhould
keep Journals; but inftead of this they were the ficlt to break thefe

Orders, and- there was not one of them, where he had been, who had
kept any Journal at all,

He obferves, that the hte A& of ng William gavc the Planters .
. a Title, and it was,a Pity but that they had fome Laws and Rules
“ by which they fhould be governed; though, he fays, it was the
. fpinion of all, fince he had come there, that it had béen better if all
*Plantations had ‘been difcouraged, for-the Ifland was then become a
Sanctuary .and Place of Refuge for all People that broke in Eng-
land. Befides, the Mafters of the Fifhing Ships encouraged feveral

of their Men to ftay behind, perfuadinig them they would foon get .-

- Eftates there; and this they did merely to fave the Charge of their

)\ been cuﬁomary for the Commander in Chief, upon Com- -
de, to fend his Licutenants to the feveral Harbours and
LTI N \_\‘ ‘ ‘ Gg : | chcs

>
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Coves to decide all. Differences and Difputes that happened between
‘Mafters of Merchant Ships and the Inhabitants, and between them
and their Servants. This Gentleman declares it 2’ Shame to hear
how Matters had been tranfacted upon fuch Occafions. He that
made a Prefent of the moft Quintals of Fifh was fure to have the
“Deétermimation in his' Fayour. He fays, the whole Country ex-
clhimed againft the Lieutenants in Captain Poulton and Captain
Fairbourne’s Time, and did not f¢ruple to declare, that fome former
. Commanders in Chief had been a little faulty. He fays, the then
Commander, Captain Graydon, had taken much Pains to do’the
" Country Juftice, and to-fettleReligion amongft them, and People
feemed well fatisfied with him. He fays, there had never been any
- Regiftry kept-of the Orders or Rules that had been made for the good
.of the Fithery. What one Commander in Chief had eﬁabhlhed
another had vacated. He fays, he had prevailed with the prefcnt
Commander to leave an Abftract of all fuch as had bcen made duf—
ing his Time. )

He fays, that (Larrels and Difputes happened after the F xfhmg
‘Seafon was over ; and in the Rigour of the Winter Seafon, Mafters
beat Servants, and Servants their Mafters. He therefore recom-
mends, that one of the moft fubsftantial Inhabitants fhould be ap-
‘pointed in every Harbour in the' Nature of a Juttice, for Preferva- .
tion of the Peace and: Tranqu1lhty among them; and that fome
‘'one, who underftood the Laws, hould be fent with the Commander
in Chief, or fhould refide there, s fhould be thought moft conves
nient, in the Nature of a Judge Advocate; to decide all Differences,
-and Matters of meum and: tuum, between Mafters of Ships, Inhabi-
tants, Planters, and Servants ; that this Perfon fhould have Power
to adminifter an Oath to Part:es, or Witnefles, for Determination
thereof in the moft fammary Way, and that he thould'be obliged to
go every Year to the'following Places, viz. Bonavifta, Trinity, New
Perlican, Old Perlican, Carboneer, St. John’s, Bay of Bulls, and
Ferryland, and to ftay a Fortnight or Three Weeks at each of
them. He adds, that fuch a Perfon would be ufeful there for feveral °
Purpofes, and among. others, that a true Account might be had
: from him how all Matters. were. tranfafted at Ngv«foundland

The Picure here ngen of* Newfoundland is hardly heightened
or varied by any Colouring to'be- found in the Reprefentations made
by fucceflive Commanders, They are ufually in the fame Strain;
" the Grievances and CompIamts, the Remedies and Expedients are
uniformly the fame; and it i$.a remarkable Circimftance in the

Hlﬂory of this T rade, that many of the Papers rel tmg to it, whe- -
ther -

-
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ther coming from the Commanders, or from the Merchants and
Adventurers, in the Times of King William and Queen Anne,
would apply to later Times, as well as to thofe in which they ori-
.ginated. o ‘

One of the Correfgondents writes in this Manner: ¢ The -Ad-
“,mirals which are’appointed by the Newfoundland A& to decide -
« Differences in Relation to Fithing Rooms, &c. have entirely
“ negleCted it in all its Parts. Indeed, at their firft Arrival, they.
“ claim their Prerogative as by the faid A&, as far as it fuits with
« their own Intereft, and 'no further, except a particular Friend of
“ their’s thould arrive with a Fifhing Ship; in fuch Cafe, thould
“the Ships Fifhing Rooms of that Harbour be taken up before he
“ arrives, they often remove fome Planter or other for. him, pre-
« tending that the Planter’s Title is not good to the Room he
« poflefles, when the Commanders of Men of War, fome Years
“ before, adjudged it to be the faid Planter’s Right.”

« Thefe Things are often done;”and feveral of the Inhabitants
‘¢ Fithing Voyages ruined thereby. It is common, that what is
“ done One Year, in' Relation to Fithing Rooms, is contradicted
. ¢ the next; fo that the Fifhing Rooms are not fettled to this very

“ Day. Many TimRs thefe Admirals never were in the Land
" ““before, nor knew any Thing of the Matter ; in which Cate fome |
« old Weft Country Mafter commonly takes Care that the faid
« Admiral do nothing but what he pleafes, Thofe are the Patrons
« -that are- commonly called Kings in that Country, who facrifice
“ other People’s Intereft-Trequently to ferve their own. The Ad-.
¢ mirals are fome of ‘the firft Men to cut down the Roofs of their

- ¢ Stages,-Cook Rooms, and Flakes, which paves the Way for the

- Inhabitants to follow their Example, who in the Winter Seafon
. « generally carry away all the Remainder. It is certain the Ad-
s mirals are- feldom or never at“Leifure to hear any Complaints
“ whatfoever, except One of their Favourites is the Plaintiff.

~« The Mafters of Ships ‘in. Newfoundland . generally endeavour

“ to force their Goods upon the Inhabitants, efpecially the poorer
¢ Sort, who generally pay deareft. Say they, if he makesa good
“ Voyage, we fhall be all paid; and if he does not (fays every
« One to. himfelf) I will be quick énough to get my Payment.
« By this Means they have a- jealous Eye.thg..one over the other.
« If the Fifhing does not prove fo good as was expected, fome of .
"« thefe Mafters will .fall' upon them beforé the Fithing Seafon is
« Half over, take away their Fifh before half made ; another comes
" ¢ and takes away his Train; ‘and ‘many Times there comci: a

- o ' ' - £ “Third
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Third, Wwho. has more Men than they, and takes it away from |
the former ; he that has moft Men is' fure to ‘have the greateft -

Share. This is .2 common Practice in Newfoundland. They
never acquaint the Admirals with this Proceeding before  they,

““ do-it, neither do the Admirals trouble themfelves with it af-

terwards. | But the Confequence lies here; the Planter’s Men

 will catch no, more Fith, becaufe they have no Hopes of
.getting any Wages; the. Planter is ruined, and all the Reft of

the Creditors unpaid, who, if they had given him the Liberty
to make his Fithing Voyage, might have paid them all. The
Merchants of England have fuffered exceedingly by this un-
paralleled Thing, there being no Precedent for it in the whole
Chriftian World. T am fully fatisfied that by this Thing, and
the Multiplicity of Liquors imported into Newfoundland Yearly,
the Trade thereof -has fuffered -more than by the French plun-~
dering it {o often in.the late Wars. ' '

“ It is moft certain, that the Admirals'in Newfoundland have
never taken any Care about the Good of that Trade; and their
Reafons generally given for it are, that they come to New-

foundland to_ mind their Owner’s Bufinefs, and as nothing -

-

was allowed them for defraying the Charges of keeping

 Courts, they could not do-it.”

Another writes thus: * But what I would more particularly
reprefent to their Lordthips is the clandeftine-and illegal ‘Com-
merce carried on between the New England Men and fevéral of
the Britith Mafters, efpecially the Fithing Admirals ; who after

they have, according to the A&, qualified themfelves in England
forFithing Ships, de%_art for France, Spain, or Portugal, where they -

freight with Wines and Brandies, which early in the Year they

carry dire&ly to Newfoundland,: and " either difpofe of to the
Planters, or barter with the New England Men for the Produce -

of the Plantations. By thefe Means Newfoundland is -not only

fupplied with. thefe Foreign uropean Commodities, but it

is become a Mart, from whence other American Plantations

‘are (in Fraud of His Majetty’s Duties) "in a 'good Meafure

furnifhed.

«“ As the Admirals are” chiefly concerned in this unfair Trade, .
fo their Tyranny and Oppreflion in the ‘Harbours, where there

are none of His Majefty’s Ships, is not to be reckoned amongft
the leaft Caufes of the Decay of the Fithery, thofe who labour
in it having learned by Experience, that the Rule of their
Decifion is their private Intereft, and that Fithermen are not
to expect any Juftice from them. This contributes to a Scar-

Cooclty .

E
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‘city of Men, which occafions Wages to’ be 'fo extravagant, that

the Fith which they catchis often not fufficient to ‘pay the
Servants ; -and the Inhabitants are thereby fo'much difcourageéd,
that there have not been Half the Number of - Boats ‘efir-
ployed by them as formerly,

. But whatever Redrefs the corrupt Adminiftration of the -Ad-

mirals is capable of, another great Difadvantage, ‘which the

‘Fithery labours under, proceeds from the ‘Country.being, during

its long Winter, without the leaft Form' of Governmert br
Order. It is my humble Opinion, that it would be -of ‘coh-
fiderable Service to it, if fome of ‘the:Inhabitants were intrafted
with Commiffions of .the Peace, for ‘the ‘Adminiftration ‘of

Juftice during that Seafon.”

Another writes=—¢ I flattered’ myfelf; thut s there was no'Garti~

fon-here (namely at St. John’s) to terrify-or -irterfere, I ‘fhould

find a firicter Obedience to the Laws and Regulations that’ hid
been made for the*Government of the Place, and-that‘propér Reé-
gard was {hewn to the Authority vefted by Liawin -the “Fithitp
Admirals ; but on the cdntrary’l find, that through the Igh6rande .
of fome,and Negligence of ‘more, for forie Years:paft they have

been {o flighted, that unlefsthe Captains of the Mén"of War are

_prefent to affift and countenance themat theirCourts, thefr Meet- -

ings would be nothing but Confufion,afid their Ordets of no Uf,
which is the Reafon we are obliged-to ufurp Powser, which T ap-

.prehend-does not properly. belong to-us, of publiffing Orders in
“ our'own Names, to prevent as:much as we can the Threats, the

Rioting, and Diforders, .which, to the great Detriment of ‘the
Fifhery, are generally practifed in our Abfence. S

« The great Mis‘fortl:me, and which T think is the Origin of aﬁiﬁe
Rett that attend thisCountry, is, that nobody in the Winter Sea-

fober and induftrious.are every Day liable to be-infulted and roB= -- |

bed by the idle and profligate; unlefs- they-ean oppofe them with - |

. % greater Force. 'In the Heads of Enquiry from: the Lords Com=~

£¢

e

. niftered Injuftice during the laft Winter; but I cannot find that

(14

1]

. k¢

)

4

aiffioners for, Trade and Plantations, there is an Article whichdi>

reéts the Names of 'the Perfons to be returned them who admi-

we are any where authorized fo to empower proper Perfons upon
leaving the Country, which is fo. well known by every Body, that
were we to tiretend to appoint any body, not-the leaft Regard would
be thown them.” . . - : L :
A - Hbh Speaking
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Speaking of Placchtia, and the Part furrendefed by the French at -

the Treaty of Utrecht, he fays, ¢ Before the Arrival of the Men of
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. War they are threatened and intimidated into 2 Compliance with

whatever is required of them ; the Admiral's Powers are. con-
temned, their Court reprefented as ridiculous and invalid, and
of courfe no Juftice to be had; but as this has been- already re-
prefented by Petition from the Mafters of Ships, and other Me-
thods, I will not take up your Time by enumerating more Par-
ticulars, which would only be a Repetition of what is already
fufficiently known to their Lordfhips. Although I could not
fettle cvery Thing in the Order it ought to be, I endeavoured to
do all I could’; and as I found the Regard to the Fifhing Admi-
rals fo mightily diminithed, as made me juftly apprehend Orders
from them would be but negligently obeyed, I therefore gave out.
in my Name fuch as I found abfolutely neceffary, the Copies of
which I have herewith fent, and have alf*entered them in' a
Book, which I have left fealed up with One of the principal In-
habitants, to be delivered to the next Officer that fhall come

.after me, that he may know what I.did, and my Reafons for fo

doing. I beg Leave to fay, that if fuch a Regifter of the Pro-
ceedings of every Officer had been kept &verfince. we had Pof-

feffion of the Place, it would not be fo difficult to decide every - |

one’s Property, which really; as Things were, I could not pretend -
to do without running a Rifk of doing Injuftice. .
« I found Difputes had been very differently decided ;* fometimes

according to the Laws and Cuftoms/that were in Force in the

Time of the French, and fometimes according to thofe obferved
in the other Parts of Newfoundland; . for 'no new Act having
paffed fince the Acquifition . of the Place, and no certain Rules

prefented by the Heads ot Enquiry from the Lords' of Trade,
' every one has decided as he thought proper.” . A

Another fays, “ There is anotlier great- Occafion of Diforder,.

which always ftores up a large Stock of Compluints to perplex us -

upcn our ‘Arrival—the Negle@ cf deputing fomebody to maintain, .- °

Order in the Winter, or the Want of Power rather to depute fome- -
body. for that Purpofe, fo that the Winter Seafon is a Sort of Re-
fpite from all Obfervance of Law or Government.” At that Time, -
Theft,” Murder, Rapes, or Diforders of any Kind whatfoever may
be committed, and moft of them are committed without Controul,
and Timeenough given for the Offender to make off; for {hould
any One concérn himfelf to fecure the Party, his Defign would be -
withitood asan ufurped Authoritg-and.moft would take Part with

*¢ the Offiader to ihpprwrlﬂifi’p{;ion; without Regard what

/ Ca . _:_‘~be'came_

/

/
./
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“ became of the Criminal, or what may be the Confequence of “the
‘i" Crime; and I have been acquainted with fome Cafes of this Kind, .
l*fp that: there feems an. abfolute Neceflity that this% Particulat
{hould be provided for, that Pedple may always have fomebody to
}‘ apply to for Juftice; that fomebody may always be at hand.to
¢ fupprefs Diforder and Riot, and to have a lawful Power to com-""

J/ mand the Affiftance of His Majeflys Subjes in the Executionof =~ S

“ a Duty exercifed for the Public Good. St. John's is the Metropo-
¢ lis of the Ifland, and the Difcipline which is kept up there, whe-""
“" ther bad or good, will have a great Influence upon all the Reft of
~ « the Harbours. If good Order could be eltablithed here, it might
" eafily b effected in all other Places; and I'do not know any,
. Thing that tends more to Confufion, and proves more prejudicial
“ to the Fithery, than that Irregularity.” .

"~ After having fpoken of the Oppreffion from Debts, the Impofi-
tion in Prices, the feizing for Payment, and the like,-he goes on :—
“ It is likewife neceffary to acquaint their Lord(hips, that although
~ “ it is reafonable for them to believe. that the Authority given by
. * the Statute to the Admirals of Harbours is fufficient to fecure
- ¢ them Peace and Quictnefs, and to'prevent any Difturbances that
" may happen to the Detrimentof the Fithery, yet the Experience
““ of any One that has but once known' this Trade' will affirm, that'
“ was it not'for the Yearly Expectation of a' Ship of War coming
“ among them, the Power of their Admirals would be of little Re~ -
" “ gard; fo that one may modeftly affirm, they-only commence Regu-
.. * lation upon the Arrival of any of His Majefty’s Ships; and lay it
. “ down the Moment they are gone; upon which Account’ feveral -
“_goand come with the Trade, which Charge I believe they would
« gladly be freed from, could they be fecure of good Order in the”
“ Winter.” EE e

N Ar;oth_gi: writes; “ I have made it my p:grticular‘ Care toinform .
- mylelf about the Government, that being’ the ntaterial and only’
“ Thing wanting, for without that there is nothing, and with that,

» I méan a good Government, there would be every ‘Thing—it -~

"« would give a new Life and Spirit to every Thing, for thén'every' .
. “ Man would know his own, and'no more ; every one would know.
~ ¢ his Mafter, and obzy, and every one would know his Servant, and -
~ “.no more; every Servant-would do his Matter's'Work, and every -
* Malter would pay his Servant’s Wages without Fraud ; he would -
. “ know ‘his'own Pile of Fith, his Boat, his Stage, ‘his Nets, &c. ;. .
. * but on the Foot itis now on, he that happens to be the ftrongeft
- “.knows every Thing to be his own, and the weakeft knows no-
: ’ '3 fhing, .
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thing, or had as:gogd as:know- nothing,‘except-in that little Inter-
-val of Time when His Majefty’s Ship or Ships happen to be there ;
and very-often th¢-Aggreflor abfconds, rups into the Woods, and
flies from Juﬁxc/ until -the :Ships are. gone,, and then down he’
comes, and reigns.Lerd-again. ‘This' hag:been done by .a.great
many, but efpecially by.one Ford, who had-a Power left him by a
Commander of One of. His Majefty’s “Ships to be Governor of
: . I'havefeen-and heard fo very much of this, that
I faithfully bglieve, and I-have. done myfelf the Honour in Two -
Letters to my. Lordsof Trade, to acquaint them, as I here.do, that
00 Man. living in'the .Country of Newfoundlind is fit to, gnvem ;
for the Set of “People that live here are thofe that cannot live in
Great Britdin, or any where glf, but in a. Place without Govern-
ment ; it is my Opinion, without there is a Governor, /-man -

‘of Honoyr and Juftice fent to Newfoundland, I mean a Civil Go-- .-

vernor, that fhall not refide altogether at one Place, but muft'have
a. Sloop, or fome Embarkation, to tranfport him from Cove to °
Cove, . nd fet Order and Rule amongft them, -the . Fxﬁ'xerv and
Trade’ to that Place muﬁ: fall in alittle Tnne . ,

« I Have ngen out feveral Orders for’the Admxrals, and theclde& C
Matkers and: Planters to furvey the Stages and Cook Reems,&c. =
to know .what belong to Ship -Rooms, -aud what was Boat
Rooms, and, their Report to mc was, that they had aot -been.
fu/ veyed fo long, -that .there -was none, .either Admxtals, Maf-
ters, or :Inhabitants knew One from -another, which - ‘was. the
beﬁ and all that I could get on that Head.” - ,

E ,Agam—-“ For the moft Bart, the Admnfals are for thexr own
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private ‘Benefif, -and not the_public:Good in gEneraI they have

fome Privileges mote than the others, and efpemally in colle&ing
their Debts due to themfelves, and verylittle elfe is minded of

the ‘A& of Parliament relating to ‘the 'Admirals of the Har- .
‘bours, if they are. not compelled by the’ Commanders of His

Majefty’s Ships of War; and all this is for Want of 2’ Goyernor
on the Spot. . The, Adxmrals determine’ Differénces, and very

often they appeal to the Commanders of His Majefty’s Ships |

for a final Determination; but ftand by tha.t nolonger than while

the Captmn is on the Spot 7
- Another writes— I had feveral Complamts from the Inhabx-

tants and othzrs,of Injuftice done them by the Admirals,. Vice
Admirals, &c. oftheir taking their. Fih. oﬂ’ the Rocks' before

, cuxcd and other Goods, ,for Debts by them contra&ed without

L {3 any
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“ any Law or Juftice, which has been a common Thing amongﬂ:

« them; fo that they wholly ruin the Fifhery, for the Planters

“ have' nothmg to work thK next Year. Thefe Thmgs are done '
-¢ by Mafters of Ships, when the Admiral has been in-Harbour,

“ without his Order. By this' irregular Proceedings, the ftrongeft

“ Man gets all, and the reft of the Creditors nothing; fo that the.
“ next Year, a Planter is forced to hire himfelf out for a Ser-

“ vant.” -

Again.—%-As for the’ People con@la.mmg to Admxrals of any -
« Injuftice done them by others, Ldo not find that any Mafter of
. a Ship values him, but the ﬁrongc& Side takes away every Thmg '
% by Force.” ) .

. Another writes,—¢ The Admirals prove generally the greateft
“ Knaves, and do ‘moft Prejudice, being both Judge and Party,
“ in hearing Suits for Debt ; and when they have faved themfelves,
“ then they will do Juftice to others: fo it would be- requifite to
. % have a civil Government, and Perfous appoxnted to adminifter .
- < Juftice in the moft populous and frequented Places, that they.
" “« may be governed as Bntons, and not live like a Banditti, or forfaken "
¢ People, without Law or Gofpel havmg no Means. of Rehgxon,"
-« ,there being but One Clergyman in all the Country , ‘

While the ng s Oﬁicers, and Perfons employcd and truﬁed byy
the Government, were, making fuch uniform Complaints of the
Abufes and Diforders in the Government «of Newfoundland, the
Merchants Advcnturers fecm to have been wholly blind to thefe
Irregularmes : : S

In' feveral chrefentatxons and Memomls from them, fent ‘in. .

. confequence of Letters from the Board of Trade, written in the

“"Year 1713, there are Complaints of Grievances, but thofe were

~ quite of a different Sort ; ‘and if they were removed, they appear to-

. have been wholly uncomcmed as to the Contmuance of thofe we -
have juft been rccountmg TR

* They complain: of the’ great (L'mtnnes of quuor and Tobacco -
which had paid no-Duty, and were imported by the New England
~ Men, whereby the Fithermen were debauched, and the Fithery

" generally hindered ; that the. New England Ships enticed away the:
‘Seamen, and were cncoumg'éd thereto by a Premium ‘of Forty Shil-
lings per Head, given by the Government of New England, for -
bringing Seamen and Fifhermen. They prayed that all Import |
of quuor and Tobacco, except from Great Britain, {hould be pro-
3 . Ii " hibited,
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hibited, and the Articles forfeited ; and that thc Fifhing Admi-
rals {hould have Power to fexzc, and to havc Half thc For-

feiture.

-

" They prayed, that all Store Hqufes, &ec. bmlt by Planters, fince’
168 5, in the Front of Fifhing Ships Rooms, towards the Water,
. fhould be declaréd ‘by A& of Parliament to belong to the Sb{p\to .
which the Fithing Room belonged; this to be enforced by For-
feitures, ‘to be levied by the Fxfhmg Admltals for better Prefervie,
tion of Store Houfes, Cook Rooms, Stages, &c. . they prayed that
thé Fifhing Admirals, at the End of the Seafon, fhould infpect ‘them f'
all, and depute fome honeft and’ beft Inhabitant of the Harbour :
- to ‘take Care that no one prefumed to demolith or injure them s
- and that fuch Perfon, fo deputed, fhould receive. Twenty Shlllmgs
from the Fifhing Ship which occupied it next Seafon. :

They propofe .fome ftnét Regulations, to prevent Aliéns and
Strangers fending out ‘Ships as Englith-owned ; with a' Power to’
the Fithing Admirals, to adminifter an Oath. to- the: Mafters of >
Ships, as to the' Ownerfhip ; and to feize, as forfeited, all foréign
Shlps Half the Forfeiture to go to the’ Perfon Jeizing:

They complam, that the French Parts were not fo open for
Fithing Ships to get Rooms as they fhould be, Governor Moody.
and others pretending to have bought the French Plantations ; that
the Governor had permitted French Ships to come, dnd had taken
all Power out of the Hands of the F ithing Admirals. .

In order that the poor labouring Fithermen might not {uﬁ'er

- Oppreflion and Difturbance from any Military or public Officer,
* or Soldier, they defired that no Military Perfon, on any Pretence

whatfoever, fhould intermeddle with the Fifhery or F 1£hermen,
Inhabltants, or others; nor thould: let the Soldlers out. to hire, nor
keep Suttling Houfes; nor have, -for their private’ Ufe, ,any Houfe

- out of the Lmes of the Fortification, or dny Gardens’ that have
ferved, or may ferve for Fithing Rooms, according to the Judg-
ment of the Fithing Admirals of- thc Harbour.

And, becaufc the Commodores of late Years had taken upon
them to keep Courts, and fend Warrants to feveral remote Har-
bours, for Commanders of Fithing. Ships, in the Height of the .
Seafon, upon frivolous. Complaints of idle and debsuched Men, and
“others, without - the Compfﬁ;lt being firt heard by the Fithing
‘dexrals,,accordmc to Aét of Parlxamcnt to the great Prc_]u-

, dice

~"%
¢
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dice of the Fx(hé:ry, They prayed,

not in future be' permitted to d

at the Commodore mi
¢ like; that all Complaints
‘Admirals, and. that .no Commo-
dorc fthould prefume to intermeddle with Debts between Mer-
chants, "Mafters, |Plantérs, and Fifhermen, as they had lately.
done, to the great Prejudice of the Merchants. They pray,
that the Ship s of War, which were there to proteét the Trade,
might be obhgcd to come or fend Affiftance, in cafe of Piracy
or Mutiny in any of the Harbours.

They pray,. that none f{hould retanl Liquors to F 1(hermen, ot
Perfons concerned in the Fithery, but only to their own Servants;
that Goods, the Produce or ManufaGure of Great Britain, xmght
be exported Dity free, for the Benefit of the Fithery; that all
Qil, Blubber, Fins, and Fifh; taken or made in Newfoundland, - by
Britith Subjecs, might be imported Duty free; and that Mediter-
ranean Pafles for the Ships carrying Tith might be given gratis.

. They pray, that Fithérmen fhould be obliged to fith till the laft
. Day of Auguft, if required by their Mafters. The ufual Day had
been the 20th of Auguft, but the Fifh now came ldter ; that F ﬂhmg
Admirals fhould have Power to givé corporal’ Pumfhment to. all
Perfons, of what Degree foever, who profaned- the Lord’s Day, and
all common . Drunkards, Swearers, and' lewd Perfons; that a fuffic
~ cient Number of Minifters thould be fenit to the principal Harbours,
to inftruct the Inhabitants, and that they mxght be pald from Eng~
‘land; the Country being very poor.

"Others reprefented that it would b proper to'add Penalties to
: Statutes toth and 11th" Will. II1.; that Mafters of Ships (hould -
give Bond to bring bick . fuch Perfons as they carried out; or, if
‘they went to-a foreign Market, to procure others to do it; that
Bye Boatkeepers thould give Bond to feturn and bring back all their
~ Servants and hired Men, with the like Provifo, in cafe of going to
a foreign Market ; thit Maflers coming from ' any Place but Great

'Bntam, fhould give Bond not to take away any Fithermen or Sea-
.men ; the Penalty to be fixed by the Fithing Admirals ; that Seamen
or Fifhermen who refufed to retarn Home, thould forfeit-all their .

Wages; that no Mafter of a Ship, Bye Boatkeeper, or other Per-

.fon, going or tfading to Newfoundland, thould give Credit to any
Servant or Fifherman to more than Forty Shillings, nor any other
Perfon’ fe]lmg Liquor to ‘more than Five Shillings; that a. De-

benture or Bounty: be allowed on 4ll Beef and Pork, as if exported

for Sale, and alfo for all Bread, Flour, and Malt, that thould be

thipped



[ 128 ] , m;

thipped off in Fithing thps bound for Newfoundland. To’fhe(c
Particulars were added the fame Complaints about Foreigners inter®
loping in the Fifhery, as in the former.Memorials.. The Mayor 6f
* Plymouth, in- Anfier to the fame Sort of Letter from the Board,
fays, that the Merchants had- no, o.other Complamt to make than the
Encroachments of Foreigners.” " ™

>

Such were the Reprefentations made by the Officers of the Crown
on One Hand, and by the Merchants on the other, refpeing the
Trade and Government of the Ifland: I have delivered them in
then' own Words, and the Commxttce wxll decide between them.

In the year 1728, 2 Govemor was appointed, with Authority to
iffue Commiffions of the Peace; I thall now lay before the Com-
_mittee fuch Information as wxll thew - the Determination of the
Weftern Merchants to refift any Regulation that had for its Obje&
to put an End to the Anarchy,. Injuftice, and Oppreflion which

revailed while there was no Policy or Government for Newfound- .

land, but fuch as was provided.by Stat. 1oth and I1th Wﬂl I1L.

- Mr. Ofborn, the Governor, in a Lettcr from:-St. John'’s, in Sep-

.

\

.
&

- tember 1730, gives a lamentablé Account of the Succefs of the new .

Inftitation. He fays, he had hoped that a proper Submifiion and-

Refpect would have been paid 67 the Ordershe had given, and to .

the Magiftrates he had appointed ; but inftead thereof, the Fithing
: Admxrals, and fome of the reft of the Mafters of Ships and Traders
+ in the Ifland, had ridiculed the Juftices Authority very much, and
had. ufed their utmoft Endeavours to leflen them in the Eyes of
the lower Sort of Peopie, and in fome Parts?fjad, in a Manner,
wrefted their Power from them. . The Adiirals had’ brought the
Powers given them by the Fxﬂnng A&, in Competition with that of -
the Juftices, and had not even {crupled to touch upon that of the
Governor. All this Difcord proceeded from a Jealoufy the Admirals,
and the reft of the Mafters of Ships had conceived, that their Pri-

vileges granted them by Stat. 1oth and 11th Will. IIL. were invaded
by thefe Magifkrates ; .which Power, fays he, « Thofe Admirals

fes) before, nor till they faw thefe Officers -

“ could hardly ever be$3rought to make-ufe of (without it was to =

© <« ferve their own Purp
« eftablithed ; and theylare now,” adds the Governor,  doing all
« they can againt thefe\Men, only becauf¢ -they bear this Commif-

.« fion. . In devd fG.Yb e, “ 1 find by thexr\VVﬂl thcy would be -

¢ fole Rulers, and have\no Body to controul them. in their arbi-
“ trary Proceedings. He expoftulated with them, but it feemed

“ to terve no other Purpofe than to raife their Rcfentmcnt agamﬁ
“ him,

)
\
’
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«_him, as the Abettor of the Juftices: IHe could not chargc the .

¢ Juftices with having taken any arbitrary” Steps; their Fault
“ was rather the contrary, whereas the Admxmls were guilty:of
(3 many -
« The Commiffion of the Peace was in general difliked by all -
¢ the Mafters of Ships, who were the chief People that oppofed mail

« of the Steps the Governor had taken; for which Reafon, and, - -

< partly from the Indifference- of fome of the Juftices in thenr‘,f N

¢ Offices, who thought they fuffered in-their Way of Trade, and got

“ the ill Will of the People they dealt with, and partly from_ the. *

« Incapacity- of others, the Commiffions of the Peac¢ were but
« mdlﬁ'ercntly executed. However, the Governor, notwithftand-
~ ¢ ing this Oppofition,. proceeded t to make Appointments in Placcs
«“ wherc he had before made none.’

o™ N
1 <

The Pnfon and Court Houfe at St. John’s were nearly finifhed, -

and People had very well complied with the Rate. He agrecd to a
Prefentment for a Rate to build a Prifon at Ferryland ; “ind he” I’“ id,

. «
P TR

“ he "did not doubt but the very Sight of thefe Two Pnlf)ns waoyld-. -

in fome Meafure check many Pcople in thexr evil Courfes.

vl

, ' Memorials were prefented to the Governor by ‘the Jui’aces of Saxnt '
. John’s, complaining that they were obftruéted in their Duty by the.

Fithing Admirals, who had taken upon them the whole ‘Powér and™ .

Authority of the Juftices, bringing under their- Cogmzanca all'Riots, " |

Brcaches of the ‘Peace, and other Offences, and had IElzed, fined,
* ~and whipped at their Pléafuré; they had likewife appbmteanubhc
" Houfes to fell Liquor, without any Licence from the Juftices! The
. Admirals told the Juftices they were only Winter Juftices, and feemed
~ to doubt of 'the Governor’s Authority for appointing ; that thie Au-
thority of the Admirals was by A& of Parhament, the Governor's.
only from the Privy Council. This Diftinction in the Adthority
from -whence they derived their Power was ' thought fuffici¢ntzfor

the Admirals to prefume upon ; and the comparatxvc Prctenf ons of S

them and the " Juftices were rated accordmvly in the Mmds of the
ignorapt and mahcxous S ,

. % -

- ;-:c .

N -

“The Towns in . the: Wc& were not backward to Jom in thls o

~ Oppofition to the Juftices; they complained that- the Governor
had taken' the Power out of the Hands of the Flfhmg Admirals,
and vefted it in the. Juftices, who had proceeded in an arbitrary

K ‘way to tax the Servants and Inhabitants;. had iffued out their-

Warrants not oniy againft--Servants, but againft the Maﬁera of
3 \ . . Kk - Veﬁ'els
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Veflels themfelves, in the Midft of their Flfhery, to their great ,
Prejudice, and in Defiancc of the Admirals and the A& of Par-
liament. They fuggefted that thefe Juftices were fome of them
- New England Men, and none of them ever coming to England,
- a3 the Admirals did, there was no Redrefs to be obtained agamft
them for their illegal Proceedings. They faid, fome of the
Juftices fupplied the Fithermen and Seamen with Liquor at ex-
orbitant Rates, though the Merchants would fupply them at a
moderate Advance. After ftating fuch plaufible Topics, which it
- was well known would always be liftened to when Newfoundland
/" was in Queftion, they prayed, ¢ That fuch Juftices might have
: “ no Power during the Stay of the F 1fhmg Ships, but that the Ad-
“ mirals might refume their Authority, and that the Commodore .
« and Captains of Men of War fhould be ordercd to be aiding
“ and affiting to them therein.”

I thall not trouble the Committee with any more Information

-of this Sort; I have perhaps already been too long upon this

‘. +Head, but it feemed to me to be a very material Part of the
‘Enquiry to afcertain what was thé real” Hiftory of this Stat. 10th
and 11th Will. ITI. upon which the Weftern Merchants beftow fo
much Praife. To what I have faid, I fhall only add an Opinion
given. by the Board of Trade on this Statute in the Year 1763,
and- I fhall fubmit what they fay upon that Occahon to the Con-
fideration of the Committee: . ‘

« They conceived it hmhly exccpnonable’ﬂ almoﬂ: every
« Light in which it could be viewed.” The Regulations intended
< for the Fifhery were in.general by no Means applicable to the
< prefent State-of it, and fuch of them as might be of Ufé&-were
<« not enforced by proper Penalties. And, ‘confidered as a- Re-
«¢ gulation of Government and Civil ]unfdx&xon, this A&,” they
faid, « was the moft loofe and imperfe that could have been
< framed, and Necefiity had already introduced Deviations from
*' it in many éffential Peints.”

« Without entering into the particular chul:mons of the A&,
< and confidering only its- principal Imperfection, namely, the

-« Fifhery of the Ifland being altogether changed and varied from
“ what it was when the A¢t was pafled, it appeared to them to be
« difgraceful to fuffer it to remain in the Statute Bookj-but as

« they feared it was tco late in that Seffion to enter upon any new

« parliamentary Regulations, the: further Confideration muft be- -
¢ deferred for the prefent, unlefs His Majefty theuld be of Opirion

« that 2 Repeal of the Act thould be moved for, and a fhort Law
N o “« ena&cd -

-
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« enafted, empowering the King by Proclamation, Order -in
¢ Council, or Inftrution to the Governor, to make fuch Regula-
‘ tions with refpec to this Branch of Commerce as he thould,
“ with the Advice of his Privy Council, judge moft expedient.”

o~

‘But nothing was done towards correfting or repealing an
A& that had been condemned fo often by public and private

* Opinions of Perfons beft able w judge of its Merits.

After this View of the State of the Ifland under the Government
of Statute roth and 1:th William III, the Committee will give
very little Credit to the Gentlemen who defcribe thofe Times in
fuch Terms of Applaufe. « Confidence and Harmony” (fays One
of them) ¢ fubfifted between all Defcriptions of People, and
‘ Courts were held with Dignity, and had good Effe, from the
“ Example of the Judges, to prevent Animofities and Difptres.”
Such Mr. Ougier reprefents the old Syftem of Newfoundland to
‘have been in former Times.

. It appears from thefe Extracts, that there has always been a_ Set
of Men who have invariably fet themfelves againft every Attempt
to introduce Order and Juftice into that Ifland; that thefe Men have
looked upon Newfoundland as their own Property, to be enjoyed
exclufively of all the’Reft of His Majefty’s Subjes; and that eve
Thing they have urged at different Times has been to fecure thefe
private Interefts of their own, independent of any Competition from

+ other Traders, and of any Infpection from Governors and its
. Officers. © S ' ' :

For attaining this End, they haye reforted to popular -Topics
fuch as «“ No Refidents”—* A free Fifhery carried on from Great
< Britain;” but in their Praice it has been found, that they were
the Firft Encouragers. of Refidency and Population in earrying over

~ the Bye Boatkeepers, who fettled there and became conftant Refi-
- -dents, from whom the principal Part of the prefént Inhabitants. are

defcended ; and it is confeffed by Mr. Newman, that he has been
in the Habit of giving Encouragement to thofe, and thofe only,

'who are Refidents in the Ifland. It appears tog, that the Freedom

they have moftly fought and exercifed was that of being free of all

. Rule and Order themfelves, in the Enjoyment of an exclufive Mo-

nopoly, and at Liberty to exercife @ Dominion over the Boatkeepers
and- poor- Fihabitants, whom the&y kept in perpetual Thraldom.
F mean this fhoukd be confined to 2 certain Clafs among the . -
' T Weftern
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Weftern Merchants, as well in former as in the prefent Times.
No Doubt there were formerly, as I.know there are now, Perfons
of fo much Juftice and Charalter as not to be guilty of the Op-
" preflions and Oppofition to the Eftablithment of Order and Go-
vernment, which I have,above defcribed, and who would certainly
néver condefcend to come to this Committee, and endeaveur to fup-
port fuch extravagant Propofitions, grounded upon fuch ill-founded
Falts and Reafonings as have been heard from thefe Gentlemen.
I.proceed to examine what further has been advanced by thefe
Gentlemen refpecting the Judicature of the Ifland. I cannot help
remarking, that the greater Part of what they fay originates from
perfonal Conliderations; it is moftly applicable to fome certain Per-
fons, to fome particular QOccafion, and it is not founded upon any
fair Ground of Complaint; it has in view Men, and not Princi-
ples, -and thence it receives a*Bias, which leads to Cantraditions
.and Inconfiftencies. C
. Mr. Newman and Mr. Ougier happened, through the Mifcon- -
duct of their. Agents (as I have before-mentioned) to be Sufferers in
the Court of Pleas ; nothing therefore could in- their Judgment be
worfe than the Court of ‘Pleas. Some fair Pretence was to be
found out for revenging -themfelves upon all the Judges and Of-
ficers of that Court.  Hence_ the "Attack upon the Sheriff, whom .
they think to difgrace by calling him an American.. Hence the
Attack upon Mr. Coke and Mr. Ogden, who, they think, may
* fairly be difqualified from ading as Juftices of the Peace, becaufe
they are Officers of the Cufloms. In. purfuit of their Objeé they
run into a Round of Contraditions that are curious. Firft, they
alledge that People were called from their Bufines to attend upon
Juries in the Court of Common Pleas. This Objeftion was the
Occafion of their being accommodated with a Court without Jury ;
they became diffatisfied with that Inftitution, and they were after-
wards allowed a Jury in Caufes above [.10; they are now diffa-
tisfied with this Conceflion, and want Juries in Caufes not undeér
Forty Shillings, Tohelp thefe Claims they affert, that the Go-
vernors tfed to hear Caufes with 2 Jury ; which Affertion I be-
lieve not to be true. They are diffatisfied with fome particular
Caufe (as that of the Indorfement- of the Bill of Exchange before-
mentioned) becaufe it was determined according to the fuppofed -
Ufage of Newfoudland, and then they contend that all Caufes
thould be determined according to the Law of England. Cthers
- again deprecate the Uncertainty, as they call it, of the Law of -
England, and hope all Caufes will be determined according to the
S T g Ulage
o .

LY
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Ufage of Newfoundland. They want Appeals.to be for lefs Sums

than £. 100, becaufe a Caufe under that Sum happened to be de-

cided againft Mr. Newman laft Year, They have fince intimated
. in a Paper juft put into my Hands by Mr. Newman, that- they

with to have a whole Year’s Time for lodging Appeals, which I
" fuppofe is faggefted by the Circumftance of a Refpondent in an
Appeal now pending having prayed the Court, that the Appellant
may not have fo long a Time as-a Year. - They defire that the
Captains of Ships fhould determine Caufes by the Law of Eng-
land, and fhould be anfwerable to the Government only, and not to
the Chief Juftice,, who happens to be the only Perfon of all of
© them likely to know a little about the Law of England.

But it would be endlefs to recapitulate all the Contradictions and -
Inconfiftencies which follow from thisDifpofition to cavil at Perfons
‘and Things, inftead of coming fairly forward to inform.the Com-
mittee with Impartiality, and upon general Principles. I thall now
proceed to examine what they have faid refpecting the Judicature
A& of laft Year, and fhall begin with the Evidence of Mr. New-
man. . ~

In the Firft Place (Page 26) Mr. Newman prays that Caufes’
- exceeding Forty Shillings may be tried by a Jury, if either Party re-
Quires'it. - I

The .Committee underftand, that in the prefent Bill the Limita-
tion is at £. 10, and it is upon the Requifition of the Defendant
only. Refpeting this Point, I know from my own little Experi-
ence, that nothing is {o defireable for a Judge, who confults his own
- Eafe, as that Matters of Fa& of what Kind foever fhould be tried
by any Body but himfelf; it has however been thought, that in
Newfoundland it is more for the Convenience of the People that
Caufes thould be tried without bringing fo many Perfons out of-
their Employment as are neceffary to conflitute Juries ; and I'have
no Scruple to give another Reafon, which I think a fufficient Ob-
Jje&tion to Juries; in a narrow Society, like that at St. John’s, there is
_véry likely to be little Jealoufies that rendér {fome Perfons very unfit
to decide between their Neighbours, and many very unwilling to
fubmit to fuch a Decifion. “Owing to thefe Sentiments, it has hap-
pened in Point of Fa&, that Juries have very rarely been called to-
gether in any Part of Newfoundldnd, fo much fo, that at the Quar-
ter Seffrons the Juftices have long been.in the Pratice of trying
- fmail Offences by a Petty Jury, without a Bill being previoufly found
by .a Grand Jury, which they call proceeding by Information. The
Ca ) - L1 .. fummoning
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fummoning of Juries in the Court of Pleas wés, I believe, rather a
new Thing, and was {o treated, while it could be made a Subject
of Complaint ; but when that Complint was in fome Meafure
liftened to, and a fummary Court was eftablithed, and the Want
of a Jury could be made 2 Subje¢t of Complaint, then
.came forward Perfons who mifed a Cry as if the People of
Newfoundland had always tried their Caufes in that Way, and were
particularly attached to that valuable Piece of Englifh Juri{prudence,
of which they were now deprived for the Firft Time. Iam myfelf
able to fay fomething as to the Value the People at St. John’s
fet upon Trials by Jury; of the 4 or § Caufes that were tried by
Jury laft Seafon, ‘the Majority, I believe, of the Defendants inti-
mated, that they would have been better contented with the Opi-
nion of the Judge, than the Verdi&t of their Neighbours ; -it is fin-
gular too, that the only Appeal from any of my Decifions is ina
Caufe where the Merits were tried by a Jury, and the Verdi& was .
given againft the Defendant. Perhaps I have fome little to anfwer -
for in this Caufe ; for the Plaintiff, who was a total Stranger in St.
John’s, defired the Matter might be tried by.a Jury; but the De-
fendant, who. is a Refident Merchant in St: John’s, faid he would
rather it thould be tried by me. I recommended to him to pray.
- Jury himfelf, in-order that the Plaintiff, whatever might be the
Event, might go away fatisfied with the Adminiftration of Jufti
at St. John’s;. to this, after fome Deliberation, the Defendant cont
fented. The Defendant, however, was very difcontented with the
Verdi& his Neighbours gave againft him in Favour of the Stran-
:ger, and “has appealed againft the Judgment which paffed upon “the
. Verdi&, though I do not fee how he is thercby to obtain Re-

drefs. In that Caufe, it was in Agitation to have .2 new* Trial;
‘but 2 whole Morning was fpent without Effe& in getting together

another Jury. In the-mean Time I heard the Parties, and it did~ -

not appear to 'me that more” Juftice could be done by another Trial,

and I accordingly refufed a new Trial. Upon the Whole, I am
-of Opinion that Trial by -Jury cannot and ought not to be in ge- -

neral Practice at Newfoundland; and I do not know that it can be

put’ on a better Footing .than it ftands upon 'in the prefent
Aa. 3 AR

. The next Prayeris,‘ that an Appeal nﬁay lie in Caufes qf,C .30, in=’
ftead of being limited to Caufes of L.100. I .am entirely of
' Opimon againft this Propofal for the very fame ' Reafons .which

Mr. Newman gives for it, Two of which are the Inconvenience and - - ':
Expence, for both thefe would be greatly increafed by allowing - f

. Appealsiin fuch {mall Sums. - In"Caufes where the Sums are large
. . ¥ they
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they are ufually between Merchants, tho ‘can better attend to
thefe.. Matters, who perhaps refide in England, and who at any
Rate are better able to. bear the Expence and Delay of Appeals;
in Caufes of fmaller Value, it is ufually fome poor Refident Boat~
keeper who is a Party, and who by fuch an Appeal would be
completely deprived of the Effeét of his Suit, as he could never
profecute the Matter in this Country. ~ Another Reafon given for
Appeals in" fmaller Sums is, that there have been feveral De-
_cifions where the Party has. thought himfelf much aggricved.
As I hardly ever knéw a Suit where Perfons of the beft Temper
did not think themfelves aggrieved if the Decifion was aganit
them, this appears to me no more a Reafon for allowing Ap-
peals ‘in Caufes of £.30 than in Caufes of Forty Shillings. This -
is One of the Inftances where Mr. Newman has given to the
Committee as a public Reafon what is only'a private Grievance:
of his own; he alludes to his. own Suit with Mrs. Butler. . How-
ever, Appeals are allowed, not becaufe particular People are aggrieved,
but in Order that Grievances may not abound; and the Griev-
- ance and general Inconvenience would be much greater in permit.
.ting every litigious Man to endeavour to fet right what he.
thought wrong, by an Appeal in petty Caufes, than it would be to
truft in" fuch Cafes to ‘the Difcretion of a Judge, who by his Qua-
lifications’ may be fuppofed to knowv what is right, and who can
' have no Temptation from Intereft to do what is wrong. -It is upon
Confiderations probably of this Sort that Appeals are not allowed
ftom any of .the Colonies in Sums under. £.100; I am therefore of
Opinion this ought to fland as it does In the prefent ‘A&; and I -
think that the Requeft for Appeals to be to the' Courts at Weft-
minfter thould not -be complied’ with ; for which Opinion‘I do not
give any Reafon, except that it is not allowed from any of the Co-
lonies, and I do not fee’ that any Diftinction fhould be made in re-
. gird to Newfoundland. o ' ‘ o

The Alteration prayed'by Mr. Newman refpeting the Claufe of
Limiratiass bf Actions T think ought/not to be complied with. In
the Firft Place, that is not an Ex poff faffo Law as he chufes to
call it ; for if the Lawof Englan?/{xas been the Rule of Decifion
. in Newfoundland (as they fomefimes contend when they mean to

found an Argument upon it) then the Limitation of Six Years was
the Limitation of Aions_in Newfoundland independent -of this -
Claufe in the A& of Parliament; and I fhould certainly have. {o

held it if there had been no fuch: Law pafled.” In’'the next

. Placg, the Explanation they require is, in my Judgment, an Ex-

- planation that ought oy to be made,-becaufe it would contri-
bute to perpetuate-what the A& meant fhould be limited Sfo .
L ' / ix




[ ‘1:36' ]

""Six Years. I muft again obferve to the Committeer that the Rers
‘fon given by Mr. Newman for this Explanation arifes. out of"his
- own Suit with Mrs. Butler, and.is another .Inftance of his ¢én-
- deavouring to induce the Committee to yield to Confiderations that
-are partial and perfonal, and cannot fail of mifleading thofe who
. attend to them ; other Perfons might want a different Explanation;;
" and after all, any Explanation that is to be made muft be fubje& to.
. -the Conftru@tion the Court at Newfoundland may put upon
it, of which Conftru@ion they may perhaps equally com-

. plain.

" The next- Alteration’ Mr. Newman ‘prays is, that the Fees, if any
. are to be charged, may be particularized in the A¢, becaufe at pre-
- fent they are'extravagant. Though Mr. Newman has chofen to fay -
that the judicial and executive Officers Fees are extravagant, he
has .given no Inftance of the former being fuch, and the In-
{ftance he has given'of the latter ftanding as it does without any Ex-
planation, is no Inftance at all. ‘

'I know that the Court Fees are very moderate, being calculated
wupon a Scale that makes the Adminiftration of Juftice cheaper
than' any Thing that is to be purchafed in the extravagant Town of
St. John’s. o " o

The A& of Parliament fays, that the Officers Salaries fhall be

'in lieu of all Fees and Emoluments; a Regulation that was n ic

in confequence -of injurious Complaints by Mr. Newman and Mr. |

Ougier, who, charged the Judges and Officers of the Court of ‘'

Pleas with'encouraging .Suits, and' muitiplying  Occafions for pay-

ing Fees, which Charges they have repeated in the Evidence given'
' to the Committee. It appeared to mc, that.the ‘A& had nothing
.more in View than to remove all<Imputation of that Sort, and that - .
- it is. by:no Means intended that Juftice {liould be adminiftered
- without paying any Fee at all. - I thought fuch a Provifion might

‘Operate as.a Bounty on Litigioufnefs. I perccived that the Sort
-of Perfons who commenced Suits were well. able to pay. Fees; and
..it did not feem to.une, that Men like Mr. Newman and Mt. Ou-
. gier needed. the Privilege of profecuting their Suits iz forma pau-
perzs 5 Laccordingly defired Mr. Graham to.make out a Table of
. Fees, which: was ‘at Jength' fettled in the Form contained in the
- Paper . I now -deliver . in (which is annexed in ‘the Appendix,
.- N°14.) and I can venture to fay this is by much the moft moderate
. “Table of - Fees to.be found in any Court in His Majefty’s Domi-
“nions; I am fure it will'be thought fo by the Committee on
<Comparilon with .the Prices of Things in this Kingdom, and much -
‘ C ‘ o .1nore
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‘more will they think it o, if they knew at what extravagant Prices
every ‘Thing is fold at St. John’s. Mr. Newman and Mr. OQugier
mui’c be conicxous of this, as they have contented them{clves with

‘a mere Infimuation that they are extravagant, lumping them with -
the Fees of the exccutive Officer (the Sheriff) againft which
they more partxcularly have made thcm (,omp aints.

In the Year 1791, when this Table of Fees was fettled, I did
not think myfelf at Liberty to make Enquiry into the Fees which |
the Sheriff took” beyond what ‘are affigned him in this Table;; ‘he
~was an Officer appointed by the Governor, and I fuppofed he had
Ufage for taking the Fees he did.  In the A& of laft Seffion I am
-authorized te regulate the Sheriff’s lees, and Poundage, which he
‘receives independent of the TabL., accordingly made Enquiry
into this Matter: I find that he charges Five Shillings per Day
- for a Bailiff’ keeping Poflefiion, or travelling by Water, and One -
Shilling per Mile for travelling by Land; he fays he takes no
Fee for levying. Money, which. I underﬁ'md to fignify alfo
the attaching of Debts in the Hands of Third Perfons; but for
levying Goods and Chattels, for felling them, and paying the '
. Money over to the "Party, he charges 2% per Cent. which, he

:fays, is the common’ Allowance to all 'Perfons who fell Goods by

"/ Commiffions and thefe are. all 'the Fces he takes. - Comparing

thefe 'Fees with the Fees paid for the fame Buﬁncfs to Sheriffs
in EnOIand, the Account will ftand thus: The Shemﬁ" of London,.
on levymg Goods, .&c. charges L.5 per Cent.’upon the Firft
£P 100, and £.2% per Cent. Jipon every L. 100 befides, which
are higher Fees than the Sheriff of Newfoundland receives for the

" ‘fame Bufinefs. The Sheriff of London is allowed Half a Crown

per Day for 2 Bailiff being in Pofleflion; but. the Difference be-

" tween thxs Half Crown and the Five Shillings at Newfoundland

" muft be charged to the Difference in. the Price of Labour in the
Two. Places.  We know that in all new Colonies the Price of Law.
. bour is greater than in an ancient Country like this; and Where

. there is fo much aive Induftry as in the great F1fhery of New-’.
foundland, the Value of Time and of Labour is ftill hi her. y I;
-am told that the Wages to Carpenters and Mafons is 4., 51] 6:. '
and:7s. per Day in Newfoundland ; and 1 know . Peifons. W oﬂ

- order. to have fuch Artificers upon -fome reafonable Terms, are
~obliged to hire them by the Year, at the Rate of ,1; 3oor L. 4"0&'

- befides their kcepmb In Newfoundland it.is a common Thin geto”

. give a Dollar to a Beggar.' As to the 1. per Mile chiarged by the"" 5
. Shenff for a Bailiff’s . tmvclhng, I know it to be nothing more

. than the Price p"ud toa common Meflenger: Mr ‘Newsian :md
2. . g M m f ‘ - ‘Mr.
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Mr. Ougicr . know, as well as I, that a Meflenger fent from St.
~ John’s'to the Bay of Bulls over Land, a Diflance I believe of 22
Miles, muft be- paid One Guinca and « Pair of Shoes, which -Pair
of Shoes, out of a:-Merchant’s Store at St. John’s, coft 8s. but
might be bought in a Yorkfhire Warehoufe in London for Two
Shillings, or Half a Crown. B | ' R

The Sheriff of London’s £.5 per Cent. and 2} per Cent. are
Fees for himfelf as. Sheriff, befides which his Bailiff, exclufive of his
Half Crown by the Day, charges allo to the Party One Guinea .
for ‘levying the Execution; and to this are added all the fubfequent
Expences-of the Sale ‘and Difpofal of the Goods, occafioned by a
Broker taking an Inventory, advertifing the Property, the Auc-
tioneer fraking a Sale, his Men attending it, and fuch other inci-
.dental Charges as may neceflarily occur before the Money is raifed’
in the Hands of the Sheriff to be paid over to the Party; for all
~ which incidental Trouble it is reafonable that the Sheriff of New-

. foundland fhould likewife make propér Charges; but. whether
. the Chirges ftated in the Accounts are reafonable or not muft
. depend upon, a’particular Examination into the feveral Articles of .
‘Charge, and the Circumftances attending them, ‘without which it
"is impoffible to form'a Judgment of the Paper delivered in'by M.
John Thomey. It is true, that Thomey {poke to me at Newfound-.
land about the Sheriff’s Charges ; I defired him and the Sheriff' to
tatk together, and fuch Matters -as. they could ‘not’agrec upon I
would endeavoug, to fettle between thein. He was :called away' to
another Part of the Iflarid on his Concerns, and I left the Itland

_without ' feeing any more of him. -He wrote to me, as he truly i

fays, fince he has been' in England, upon the Subje&t; but I knew .
that nothing could be done without the Prefence. of the Sheriff, ..
' éither to’ redrefs him, ‘or to underftand the Nature of the. Difpute
between them ; but thefe Confiderations do not feem to have had
any Influence to reftrain him from laying théfe Papers before the

" . Committee, who, without knowing the' Fas, ‘or. hearing the

" Sheriff, are not more in a Way of getting to the Bottom of this
Tranficion than I am. Upon cafting my: Eye over' the Charges,
‘they appear to me to be, in Addition. to “official ‘Demands, a
. Mixture’ of miercangile Dealings, which do not neceffarily ‘belong
a0 hit Duty a5*Sherif; and I am of Opinion, that unexplained as
they.how -ftand, -they aré not a Ground for forming any Judgment
" a0 the Sheriff’s Condi@ with Regard to Fces in the Exccution
'of-gis(_)ﬁic,e-'" . L R ,

' Should it ‘be thought proper for Juftice to. be adminiftered at
Tt o S Newfoundland

A
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Newfoundland without Payment-of any Fees whatever, though I
fee no Reafon for it, yct it may very well be done, as far as re-
gards the Bufinefs of the Court; fuch finall Salaries as would be
ncccﬁ'ary for the Clerks would not be a great Expence ; but it is
very different with regard to the Sheriff’s Bufinefs and Attendance ;
hls Taxnc and Trouble, as well as that of “his Bailiffs, the Ex-
pence of levying, &c. &c. muft be paid for in fome Way, but
_ would lead to an Extent of Expence which I thould ncver advife
to throw upon” the Government. Indeed, it {eems to me, that
whatever is dene with regard to- lowering or entirely abolithing
Fecs, thofe of the Sheriff cannot wcll be reduced below what 1
bcforc fated them to be. .

As to particularizihg the Fccs in the A& of Parhamcnt, Ifecno--
-other Obje&ion to it than this, that fuch a Step would thew a Dif-
truft of the Perfons who are placed at the Head of the Court, which
is not fhewn with regard to, the fame Magiftrates in any.of the other
‘Colonies; and yet if Men are trufted who go.to a diftant Country
to relide for Yeats, furely thofe who return Home at the End of
- Three Months, and appear here to face every Enquiry,imay be
trufted. Befides, what has' pafled in this Examination s made
public and fixed the Fees to every reafonable Purpofe ; nothing that
has been infipuated refpecting the Sherif’s Accounts could have been -
’ preventod or cured by any A& of Parliament..

The next Point which Mr, Newman yrges is, that the Claufe for .
.difqualifying Cuftom Houfe Officers from acing as Jutkices of the
Peace may be contined ; to which I object § for feveral Reafons.—
Firft, It is anothu' Inﬁance of ‘2 Suggeftion made with .ne other
View than pcrfoaal Confiderations. Thefe Gentlemen had Reafon,
as they thought, to be diffatisfied, and they fought fuchanOccaﬁon
as this to be revenged on-fome of the Judges of the Court, of which
Mr. Coke thc Comptroller, and Mr. Ogden the De puty Colle&or,‘ ‘

. were the Principal. ~ Secondly, Becaufe there is no Pnncxple ‘which

make ‘the Office of Juﬁxcc of Peacs and Comptroller or Colleéor
of the Cuftoms incompatible.’ *One Reafon given. by Mr. Newmap,
«_that they would thereby be both Judges and Parties,” or .as Ad-
mlral Edwards expreffes it his. vadence, “ both Judge and Jury,”
s not true;, for the Revenue Caufes, in. which they are concerned,
‘heing hcard ‘before the Judge of the Admiralty, and the Juftices of
 the Peace have nothing at all to do with them.: The other Reafon.
15, I hope, true in Subftance, namely, * that thc Office -of ]ufhce
“ gwes them an Inﬂucnu in the Iﬁ:md ” but it is’ wrong in ‘the
Appucanon

P
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Application. of it, if Mr. Newman ftiles that Influence ¢ improper.”
It may be very well for a Merchant to fay, that the Prefence of a
Perfon, who has Authority to keep the Peace is an “ improper In-
‘¢ fluence,” at a Timc when the Revenue Laws are to be exccuted ;
but.every one elfe knows, that there is a great Convenience in fuch
an Aid, and often a Neceffity ; and it feems to me peculiarly proper,
_ that a Comptroller of the Cuftoms fhould have the Authority of a

Juftice.of the Peace, to enable him better to difcharge his'Duty to
the Crown; it is like carrying a Speciés of Writ of Affiftance al-
ways in his Pocket. In all this, he only as as a minifterial Of-
ficer, and what has been faid about Judge and Jury has- been faid
“either ignorantly, or with a Defign to miflead the Committee.
“The Third Objection to this Requett is, that there are {o few Per-
fons who can properly be invefted with the Office, that no new
Difficulty fhould be thrown in the Way, by adding any Difqualifi-
cation like this. The Cuftom Houfe Ofhcers thonld bé Perfons
who are not concerned in the Fithery; {o fhould Juftices of the
-Peace. So difficult is it to find Perfons to -execute” the firft Office,
that they are obliged, as the Committee have heard, to put the Of-
fice of Deputy Comptroller, Deputy Searcher, and Deputy Naval
_ Officer into the Hands of one Perfon in the Out Ports, becaufe it

was thought that the Incompatibility of fuch Offices (which _after
all regards the Revenue merely, and is the Affair of the Crown and
‘not of the Merchants) was a lefs Objection than the Incompatibility
of Situation and Circumftances with either of thefe Offices would
be, if put into the Hands of a Perfon concerned in the Trade and
Fifhery. If this is not conformable with the Praice in England,
it is juftified'by a great Authority, I mean the Law of Neceffity,
which muft fuperfede the Law of England, and is the Mother of
Ufage and Cuftom in many more Inftances than this, in the Ifland

of Newfcundland. -~ To thefe Offices it has:been ufual alfo, in the -

Out Ports, to add that of Juftice. of the Peace; which, whatever
might be thought of the other Offices, it never entered into the -
Head of any Man to fay was incompatible with either of them. -
Owing to the difqualifying Claufe of laft-Year, the Governor was put
under great Difficulty to find Perfons in the Out Ports, whofc Situa-
tion'and Circumftances did not in fome Meafure difqualify them for
executing this Office. - - ' ' '

"The Committee thould alfo be informed that this Claufe' was in~
ferted in the Bill of laft Year upon the private’ Suggeflion of thefe
very Two Gentlemen, Mr. Newman and Mr. Ougier; and I believe
.Y may venture to fay, that thofe whofe Confidence they thus fur-
prized were very foon fatisfied they had given too much Credit ta

the Suggeftion. S . ‘ | :
‘ S o . 1 cannot
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. I cannot leave this Subje@ of the Cuftom Houfe Oficers with- |
out acquainting the Committee, that Mr. Coke, the Comptroller of
the Cuftoms, is of all Perfons the propereft to be a Juftice of the
Peace. He has refided in Newfoundland for Twenty-five Years; he
is very well acquainted with the Ufages and Cuftoms of thé Place;
he. is extremcly fitted for it both by Tempar and Underftanding;

_he has been at the Head of the Commiffion at St, John’s for fo~
veral Years; has acquitted himf{clf to the Satisfaction of all the Go-
vernors, and without the leaft Reproach from the People; and [ can
fay of him, what cannot be faid of any Ong other Juftice in New- |

- foundland, however refpetable, that he is perfetly independent of

every Body, for he has left off his Practice as a Surgeon, and lives
upon his private Fortune, with his Income of Comptrolicr of "the

Cuftoms. This laft Confideration of being independent, makes

him the fitteft Perfon to be employed by Government in that .
Country. : ‘

Another Prayer of Mr. Newman is, that the current Seafon may
be explained to fland from the 30th October in the preceding Year;
this is ancther Inftance where Mr. Newman would impofe upon the
Committee, as"general Information, what is in Truth nothing more
than a Suggeftion furnifhed by his own private Concerns. I think
I remember, but I am not f{ure, that. his Agent at Newfoundland -
prefled me upon this Point. Mr. Newman, perhaps, may keep his
Beoks from the 3oth Oétober to the 3oth Ottober; another Man
may keep his from the sth November; another from the 20th No-
vember; another from the 1ft December, as [ believe fome do: '
why then fhould Mr. Newman’s Books be made a Rule for every
Body elfe? I am of Opinion this thould remain as it is ; and then it
will be left to the Conftrution of the Court, arifing out of* Cir-~
" cumftances and the Nature of Dealings between Partics, to fay what
fhall be:confidered as Part of the current or Part of the preceding
Year in any particular Cafe. . To lay down any precife Period by

A& of Parliament would be doing Mifchief. : :

Mr. Newman defires, that'in Cafes of Bankruptcies the Cre-
ditor may have the fame Power as in'England.- In this Cafe I do
not know exaltly what he means; but I thould iniorm the Com-~ .
mittee, that in framing the 6th Section of the A& re/peing Infol- -
vents, efpecial ‘Care was taken not to introduce the Word « Bank-
"¢ rupt,” nor to make any Reference to the Law of Badkruptey in |

England, leaft any fuch Wording might draw after it all the
complicated Syftem which prevails here, and which is fo- unfit
for the Difpatch of Bufine(s 4t Newfoundland. I think - that

3 : Nn. .~ Caution
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Caution was proper, and Ith‘nk ‘M. Newman is now afking for
what he does not ‘underftand ; unlcfs indeed he confines his De-
- mand to relieving Aﬂignces from the Security they are required to
" give; and if that is his Aim, I thould recommend not to comply
with it. \\, .
\\ ’ -
I believe I have now remarked upo“n all the Alterations which
Mr. Newman has fuggefted to be made in the A of laft Year.
To thefe Mr. Newman has added fome (?bfervatxons upon the State
of the Judicature previqus to the Eftablithment -of new Courts,
and has made a Comparifon of the ancient Judicatare and the
new. I am ready cnough to.agree with him, that in the for-
. mer State of Things there was lefs ngat'on than now ;.it is not
(.afy to have Litigation without Courts. Llitization, as he calls it,
is moft certainly an ‘Ewil; but it is an 'vd which we are ob-
liged to employ, to expel or prevent anot cr Evil, I mean, Op-
preflion : There has been a long Struggle at Newfoundiand between
thefe two Mifchiefs; the Merchants never complained of the One,
‘and the poor Inhabitants. do not now camphin of the other.
During ‘the Policy of ithing” Admlrals, there could be no-.
‘Chance ,of any Cemplaint of Litigation; the Law as well as the
Power was ‘all on one Side; when thefe Evils were corretted,
in ‘fome Degree, by the Exertion of the Governérs and Surro-
_gates in later Times,the Check given to Oppreflion was but
" temporary, that is, during‘the Time they were upon the Coaft. Gra-
duyy the Court of $effions and the Court of Wice Admiralty affumed
a Jurifdiction in Civil Caufes ; and as thefe Courts were refident in
the Country, they had more Time for the Adminiftration of Juftice-
than the Govérnor and Surrogates, who were a good deal employed
in pafling from one Place to another. A little. more Check was
given to Cppreflion by Means of thefe two Courts; howevcr,
tnczr E*«.rnons were but fecble; for bcmg confcious that their
Authority was only affumed, thcy found it prudcnt to hold their
Hapd, or to lay it on.very gently, when a Trader of any Con-
fideration was the Obje@: I belicve, during the Reign of thefe
two Courts, the Merchants had little to czmplam of 3 they ' got-

more Bufinefs. done for them thah againft| them, and they had
no fair Caule to complain -of what they call Litigation. 1 be-
licve there was pevér a fteady and vigorous Adminiftration and
Execution of Juftice,-fufficient to make the Merchants cry out,
4ill the Inititution of the Court of Common Pleas; it wasither
that People began to find out, that Redrefs -could be had for
the Poor as well as the Rich; and it was poflible that People
mightx then come forward with many Smtaj and Complaints.  Thisy
- was,
o wT
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was in the natural Courfe of Thmgs, and not from any unbe-

coming ;nduﬂ'ry of the Judges in that Court to foment Smts, as

had been i jurioufly infinuated. Attornies may contribute to mul-

tiply Suits, but it is not in the Power of. Judges to do it; apd in

N ewfoundland there are no Attornies.

Now begun what the Merchants call 'Litiw“tion now ceafed
that Harrnony, Pcace, and Content, when Parties were per-
« feCtly fatisfied ;” as defcribed by Mr. Newman. The Inconve-

" nience exp»rxenced by the Merchants from what thcy call Li-

tigation, was, I believe, increafed, when I went, thither 'in 1791
and 1792’ and I-muft Tay, that I think it very likely to continue,

as long as a Judicature ‘well adapted-to the Exigencics of Juf-

tice, like the prefent; {hall be open. ‘

If the Merchants complain of 'this, they thould. recolle& it is

. brought upon them by themfelves; they may fay what they pleate

about all Parties being fatisfied, but they know that they never
let pafs an Opportunity, when they felt themfelves aggrieved, of
infulting "the fecble and temporizing Judicatures in the Ifland.
Aframﬁ Governors and Surrogates, who had a Force under the~r

Command they feldom- ventured to do more than bring Ations

againft them in England; but againft the Juftices in the Court of
Seflton, no Threats o 111 Language were ever {pared. Thefe Li- -

‘berties were taken, becaufe the Merchants knew, and the Juftices

were confcious, that their Authority was not founded in Law. It
was thefe Uneafinefles that firft caufed the Governor to feek a legal
Eftablithment. of a Court, and this was attempted in the Court of

Common Pleas. They quatrelled with this Court, upon frivolous -
Pw*cnccs, ccaufe they had Reafon to fufpe@ it was not legal; it -

became thereforc neceffary to go-a Step farther, and the Parlament

"was called upon -to form a Court for.the Ifland, that might -be

clear of al! Objection as to its Legality. "Since this new Eftablith-
ment has commenced ‘its Career, they have found Reafons to be
iffatisfied with 1t, and are now looking back with Regret to the

. o:d Judicatare of the Ifland, which they once treated with {o much

Con tumely.

IF the Comhittee fhall think that thefe Notions * of doing Juf-
« tice to the Poor-as well‘as to the Rich,” ought to be controuled -
by any Circumftances peculiar to a Fithery, or pecuhar to the Fifh-
ery of Newfoundland: That the Merchant who lives in England
has a Merit, in a national View, which entitles him to have his

Intereft fecured, and hxs Inclmanon gratificd upon any Terms,

-, . and

0
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and with any Confequences that may follow: That the Intereft
of the Boatkeepers, Servants, and other Dependents upon the Mer- .
chants; confidering they refide at ndland, is lefs defervin
Confideration, and may be partially or wholly poftponed, where
it interferes with that of the Merchant who refides at Home:
Should the Committee be of that Opinion, I have nothing to fay’
. in Favour of the new Court; and I think it would be better at
once to relieve the Merchants from the Litigation of which they .
complain, to confign the Boatkeepers.to a State of Dependence
and Oppreffion, of which they have not equal Opportunities to
complain;” and after that is done, perhaps the Merchants may
reft quiet, and not a fecond Time ftir up the Vigilance of Go-
- vernment to make Regulations, by repeating Complaints that were
always frivolous, and very often unfounded.

I thall now*trouble the Committee with 2 few Remarks on what .

is faid by Mr. Ougier, who befpeaks the Attention of the Com-
mittee, by reprefenting: himfelf as poflefling a Deputation of a very
extraordinary Sort indeed; he dces not come, like Mr. Newman, to
fpeak for his Néighbours in .the Weft Country only, but fpeaks
fgemingly for the Merchants of Newfoundland, of Scotlind, of
Ireland, and of England ; after which extenfive Authority, he gives
you this fiveeping Claufe,  as well as from People in general, not
“ immediately conne@ed in the Trade, knowing its great Utility;” -
—in fuch a Manner he would make the. Committee believe, that
what he pleafes to fay has the Concurreiice of* every ‘Body con-
cerned in the Trade, or who thinks about it; when jt is well
~ known that the Two great Towns in England, thofe of Poole and
‘ Dartmouth, do not agree in the fame Plan' of-Policy, and that
many Perfons of Ireland and Scotland are concerned in the Trade
in a Manner differing from both, and whom Mr. Newman and Mr.
Ougier for that Reafon do not fail to load with the Imputation of
not being Fithermen, but mere Traders. I thall not at prefent
enter upon thofe Obfervations on the Trade and Fifhery made by
Mr. Ougier, in which I am fure this Mixture of fuppofed Confti-
" tuents cannot go along with him; and in which I perceive great -
Miftake and Mifreprefentation ; but I fhall content myfelf with
* proceeding to Notice what he has faid with regard to the Judica-
ture of the Ifland. . =~ - -

The -great Crime with thefe Gentlemen is ¥ Rcﬁden_cy,”'l and
the great Obje&ts of Refentment are the Courts and their Offi-
cers, and therefore Mr. Ougier endeavours to fix this high Offence
upon the Court and its Officers. He fays, ¢ That the Courts, the’

‘ “ - ‘ « dependent

o
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« dependent Clerks, and other Officers, having Families, have tend—
“ ed to increafe the Inhabitants of St. John's, keeping a Number
« of Female Servants,” 8cc. -This Charge s utterly untrue. ' The
Clerk in the Court ‘of Common Pleas had been a Refident Boat-
keeper for maly Years at Newfoundland, and upon his failing in
Bufinefs was appointed Clerk to that Court, The Clerk and Af-
fitant Clerks in the Court inftituted in 1791,and alfo that in 1792,
were all young Men who came out in the Admiral's Ship and re-
‘turned Home in it, and are now in England. The Sheriff lived-
there as a Merchant before he was appointed- Sheriff. Here then is
no Increafe of Refidence by Reafon of the Court. 1 fhould not
have faid thus much upon a Suggeftion that appears to me fo frivo-
lous, had I not thought it neceffaryto put the Committee Once
more upon its Guatd agamﬁ Perfons who pretend to fpeak of Fadls,
which it is wholly impofiible for them tg-.Kknow,-but. which they

advance with the {ame Conﬁdcnce as if thcy had- been reﬁdent in
the Iﬂand _

The ’Hx(‘cory M. Qugicr has ngen of the ]udxcature is not cor-

rect, nor is it'worth Refutation. On this Occafion he reminds the
. Committee of the Fees of the Sheriff, and refers to Mr. Thomey’s

Account, upon which I have before remarked. ,He throws in fome-~
thing, however, which fhews to the Committee what Mr. Ougier
confiders as a good Reafon for taking any Liberty with the Sheriff;
he tells you that the Sherf is, ¢ an American.” I believe this to
be true.” His Father; who now lives in London, was One of thofe

* . unfortunate Perfons, who, at the Beginning of the W'u', found it

necefiary to feek an Afylum fomewhere, and he fettled in° New-
foundland. The Sheriff has long been 2 Merchant at Newfound~
land, and is confidered as a thriving Man. I am bound to fay
of the Sheriff, that he is an excellent Officer, unremitting in his
-Attention, .and firm in the Execution of his Duty ; and the
Eftablithment .of Courts would be ineffe&tive without fuch a Per-
fon as he has fhiewn himfelf, to <carry their Orders into Execution
without ary Refpect of Perfonsor Fear of Oppofition. He is alfo
a very humane Man, and I am obliged to him for his Suggeftions,

... in fome Orders which I made for his Government, in levying Ex-

) ccutxons upon Boatkeepers and.the poorer Sort of P;oplc

Itis unn.cccﬁ'ary to remark on what Mr. Ougier fays, i his Praife
of. the .old Judicature of the Ifland, after what I have before faid
on the fame Encomiums pafled by Mr. Newman; but I fhall juft
remark on the comparative Statement, which Mr. 0uoxer pleafes to
make of the old and new Judicatures : He fays, « Before the Laws

3- Oo o “ of
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<¢ of late Years, Matters were determined according to the Laws of

ce that by-Laws very oppreffive ; before, People’s

roperty was fince, jt is under continual Attachments ; be-
¢ forc, no Fees of Office, fince, Fees that amount to Sums beyond

“ the Poffibility of any Defcription.” What Credit does this

Gentleman expe& to have, when fuch injurious and -unfounded

Affertions are detected and refuted ? ‘This grofs Abfurdity has been

{ufficiently expofed by what I have before laid before the Committee,
and I {hall now content myfelf with a Comparifon, ‘which I maintain
to be as true as the other is falfe : Thus, < Before the Regulations
“of late Years, the Adminiftration of Juftice was cither partial,
“ uncertain, or feeble, and the Interpofition of the Law was little
* better than the Oppreffion it ought to correét ; fince, Matters
“ have been determined according to the Law of England as far -
< as it was applicable to the Circumftances of the Ifland, .equally
“ with regard to the Rich and thie Poor ; before, People were fafe
“ in the Property they plundered from the poor Boatkeepers, fince,

» < thefe Plunders have been brought in Queftion, and as fome of the
¢ Merchants, thinking they can trifle with the Judgment of Courts
“ as they ufed to do, refift their Execution, their Goods are often
¢ attached, and fometimes fold ; before, the Fees of Office, parti-
“~cularly thofe paid by the Poox:, were extravagantly high and
¢ partial, fince, the Fees of Office are moderate, and equal to all,
« but they arc fometimes remitted to. the Poor, though. they
“ neverare to the Rich.” This is the Comparifon I think myfelf :
juﬂiﬁed in making, and oppofing to that of Mr. Ougler

-

.1 have Mr. Ougier’s Authority for fayma what I havc about -
.. Fees in theold ]udxcature for Mr. Ougler fays, that-the Admiralty
Court had fome of its Authority taken from it by Stat. .26th
George III. becaufe the Judge impofed 1 unproper Fees, ¢ particu- -
-4 larly on the Servants and the lower 'Clafs cf People; Half
< Guinea, for Inﬁance, was charged in{ tead of Half a Crown, for a
“ common Summons.” T fhall beg the' \ Committee to remark;
that this Judge of the Admiralty feerns, by Mr. Ougier’s Account
to have let off the Merchants at an eafier Rate; and indeed it was
probably fo, otherwife they muft have madeé the fame Complaints
" againft “him, which they are now making againft the Fees of my-
Court, thcu'rh I percewp by the Table of bees, that a common
. Summons may be had in. the Supreme Court for Six Pence, which
is only One Fifth of what Mr. Ougier feems to ftate a5 a reafonable
Demand for the Judge of the Admiralty to “have made. But the’
Merchants who feel fo much for the poor Servants, where the

Sérvants need Do CompafTion at all, and are-only made a Pretence
to

A
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to cover the Views of the Merchants themfelves, wever made the

leaft Complaiat againft the Judge of the Admiralty for ‘exacting
high Fees from the Servants. It s upon -the Reprefentation of
“the Governor, and not of the Merchants, that the Judge of the Ad-
nnralty was, at laft removed

~

Mr Ougier is as determined to keep up the .Idea that ]unes
made a Part of the old Judicature as Mr. Newman ; but the Com-.
mittee fhould obférve, that this is done with an Equivocation,
which fhews he meant to infinuate what he knew he could not
venture direGly to affert. ~He fays, Caufzs were determined at St.

" John’s, and the Out Ports, according to the Laws of England, with
Juries, ¢ when' requiied,” by the (;ovemor and Surrogates. The
‘Condition, “ if required,”-isa Salvo which renders t‘ns Affertion
perfedly true:.. It is confiftent with the Faét of there never having
been any fuch Thing as a Jury in the Iﬂand I believe nobody
would ever have thought.of ¢ requiring” fuch a ‘Thing of a Go-
vernor ; indeed a late Governor (Sir .Hugh Pallifer) in his Evi-
dence fays, that Caufes thould be determined in a fummary Way ; and
fo I take 1t they.always were by the Governor ; and I am almoft
fure it was always fo with the Surrogates. . ﬂ

As to the Law of England, which the -Merchants fometimes
infift has always been, and thould hereafter be made the Rule of
‘Decifion for the Captains of the Ships of War, I only fay, if that

_has been it -may be fo again; but at other Times the Merchants
infift, that the Cuftom and Ufage of Newfoundland fhould be the "
Rule of Decifion, and not the Uncertainty of the Law, as they
are pleafed to term it; and then Mr. Ougier_fays, of all the
Cuftoms and Regulations previous to Stat. I"th George IIL. being
revived and fanctioned by Pailiament, as if that Statute had abro-
gated them, oras if thofe Cuftoms und Regulations were to be found
writtén in any Book, or could be taken down from the Memory of
* anybody, fo 2s to be fubmitted to the Judgment of Parliament, and
p'tﬁ'ed into a Law ; all this arifes from the fame Perfuafion, real or
pretended, that' gréat Alterations and Innovations have been made in-
the Policy and Ufage of Newfoundland by that Statute, and by the -
_Inftitution of Courts made fince. Courts, in the Nature of them,
" are not neceflarily an Alteration in the Law, but are.only the Means -
and Mode of carrying pre-exifting Laws into Execution. The
- Stat. 15th George III. did little more than make -plain and explicit
what had before been in Practice; and every Ufage and Cuftom . .
which was fo before that_Statute is fo at this Moment. A great
Confufion has been miade in this Queftion by what has been faid
. ' : about
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about the Law of England and the Cuftom -and Ufage of New-
foundland ; I will, with the Leave of the Committee, explain ey
Notions on this Subject. ’ .

‘Tt is a peculiar Property of the Law of England to give San&ion
:and Effect to local Ufages and Cuftoms that have prevailed for
Length of Time. If the Law.of England is the Rule ‘of Decifion
in Newfoundland, the Cuftoms and Ufages of Newfoundland would
thereby become .eftabliftied, becaufe the Law -of England .opens .
_and receives the Cuftoms and Udfages of the Place into itfelf as a
. Part of it, and the Ufage -and Cuftom woyld then become the Law
-of the Land byvirtue of the Force and Efficacy given to them by -
the Law of England. I thould have thought that would have been
the Cafe if the Parliament had been filent upon the Subject; but -
to put this :Matter beyond all Doubt, it was wifely provided
by the Judicature A& of laft Year, that the Courts thould < de-
_ termine Suits and Complaints of a civil Nature according . to
< the Law -of England, asfar as the fame:can be applied to Suits
«¢ and Complaints arifing in the -Ifland of Newfoundland;” upon
‘which A&, and upon the Principles before laid down, { have re-
peatedly held, that the Cuftom and Ufage of Newfoundland thould
have the Afcendency whenever they can be afcertained to have the
genuine Property .of Cuftom and Ufage, and to be clearly diftinguith-
able from Irregularities and Abufes of a parftal and local Nature.
«Conformably with this, hardly 2 Court Day paffed that I had not te
- enquire and examine of the Perfons around. me about :the Nature
- of Ufages and Cuftoms that were brought in Queftion.. I did this
with efpecial Care, becaufe I am fatisfied, that for making People
happy o lefs than- for doing Juftice, nothing is more neceflary than
preferving inviolate thofe Rules of ‘Action to which they have been
“long habituated. A great many of fuch Cafes I have put into
Writing, becaufe I thought, if a Colle@ion of them were made
and printed for the Ufe of the Magiftrates and People there, it -
-would contribute more than any Thing to make the Law: certain, .’
and enable People better to conduct themfelves in -all their Dealings.
The frequent Change of Governors and Surrogates, the Feeblenefs
~ and Inftability of every Thing relating to Courts, had contributed
to introduce the extremeft Uncertainty. The Rule of Decifion
changed almoft with every Change .of Men, and People have lived
-in a perpetual Diftruft, whether what was Law under their prefent
Rulers would be Law under thoft who fucceeded.” I was fo
ftruck with the fad Effe@s of this FluGuation, that I refolved
to make fome ColleGion of the Sort I mention ; and if" this Plan
is purfued, it may very foon grow to a very ufeful Manual for Mi-
‘ LT : iftrates



[" 149 ]

giftrates in that Country. I know no other Way. of calle&mg..
together the Ufages and Cuftoms of that Place; and when they are
thus colleted, they will become the Law of the Place, without
* needing any Sanétion from Parliament, in the fame Manner as the Law
of B Lnoland is to be found in the Books where Dec1ﬁons are rcportcd.

Mr. Ougier fuppofes- the public Fund has dccrcaﬁ:d becaufe it
has. been taken from the Juftices and placed in the Hands' of the
Sheriff. It is a Miftake to fuppofe that it has at all changed
Hands. The public Fund is certainly diminithed. One Reafon for
.its Diminution is, that there are only Twelve Public Houfes in St.

John’s that now pay for 2 Licence ; whereas heretofore there were
60 or more.

Thxs Dlmmutxon in Public Houfes was made by Hxs Majefty's

“Inftru&ions to the Governor, in confcqucncc of .Reprefentations
-made by fome Merchants of St. John’s, who thought the Num-

. ber of Public Houfes there too great. -Another Caufe of the De-
ficiency is,. that the Juftices have’ more Delicacy in impofing
Fines than they had in thofe Days, when a Syftem prevailed which
feems to have been more agrccable to Mr. Ougier’s Notions of Juftice
than the prefcnt : :

Mr. Ougier fays, he agrees W1th Mr. Ncwman in hlS Objeéhons
to the Judicature A&; he alfo further defires that ‘the Charges of
- Wiits may not be’ calculated according to the nominal Damages
given in the Court, but.according to thofe which are aflefied by
-the Jury; to which I anfwer, that the Charges of original Writs
mutt be calculated according to the nominal Damages, for there is .
no other Meafure by which to fix the Charge at -all. - As to Writs
-of Execution, they. are already conftantly charged according to ‘the. .
Sumyfor which Judgment is given, and thercfou: no Regulatxon on
- this Head is ncccﬂ'ary :

As to the Dlﬁméhon, in Cafes of Infolvency, between Supphes
furnifhed for the Fithermen and Servants that are really necef<
““ fary” and thofe that are not, I'do not fee any more Reafon for en-
tering into fuch an Examination, than, for prefcribing fet Prices at__
which the Merchants fhall be obhced to {ell their Goods to the
Boatkeepers and Fithermen.

Asto the Debts of Great Britain being prefcrrcd to thc chts
of Newfoundland, there is no Difference .in the A& between a
Cafe of Infolvency and the Cafe of a common Aéion for the Re~
covery of a Debt ; and in ‘the Requeft here made, Mr. Ougier de-

3 C Pp : parts
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parts from the Prmcxple the Weftern Merchams are preﬂing

before the Committee. The Weftern Merchants are endeavouring’
-to perfoade the Committee, - that there is no need of Courts at
Newfoundland, except during the Fifhing.: Seafon, for. that all
Matters of Confequence . miay ‘be fettled by People when . they
come Home. The Framers of the Judicature A& were of the
.fame Opinion; and therefore it was provided that.no DBebts thould
be fued for at Newfoundland, -but fuch as were contratted at the
Place, and were abfolutely neceffary to- be decided .in the Ifland, for
.the Accommodation of thofe who always refide there ; but thefe
Gentlemen, never fatisfied, now objet to a. Provifion, whi:h, if
they were fincere in their .Déclarations for .a . Fithery from Great
Britain,. they ought to approve.

This is all I have to- remark on what Mr. Ougier fays- relative to
.the Judicature. I fhall only remark .on One other Part of his Evi- -
dence, which relates to the regulating Bill of laft Year. Mr.
“Ougier thinks ita good Argument againit that Bill, that the. Cath
in' the Ifland would not make a Tenth Part of :the Amount of all
the Paflage Money thereby required to be paid, and that paying
it.in Bills would. caufe Intricacies.impoffible to be.regulated.. If
where was any Senfe in what Mr. Ougier here fays;:it wouldche
as good Reafon for not paying any Duties of Cuftoms, for not
paying the Greenwich Hofpital ‘Money, for not paying Servants
‘Wages, for not paying Servants Paffages as .they are.paid at the
prefent.Moment and for not paying for any One Thing. purehafed
in the Iffand; for the Committeé thould be informed, that. there is
hardly- any Moncy pafiing at .all at Newfoundland; all Buliefs -
* is tranfacted by Bills drawn upon Great Britain-or Ireland more

than Two Thirds of thefe confift of Sums from £. 10 down.to 305"

-and what more Dxﬁiculty there could” be in 2 ‘Mafter. drawing Rills
for the Paffage. Money, .as propofed by the regulating Bill of .laft
- Year, than in drawing them for the Greenwich Hofpital Money,
or 4s they now a@uully draw them for the -Paflage Money of their
" Servants, 1 cannot . fee. The Merchants themfelvcs know therc is
not -any Dlﬁiculty in this Part of the Regulation, and.the Difficul-
ties they reprefent in the other Parts are little more than thofe
already exxﬂ: under the . Regulations cf the Stat. 1rgth

Tem

Motive ‘for "bring}ng‘ forward the regtilating Bill -of laft

Year was this ; by Stat. 15th Geo. III. the Hirers and Employers
o en and Fifhermen are- authorized and required to-ftop* Forty
Shillings ouffof the Wages of each of ‘their Servants, in order to pur-

chafe him a Paﬂ'age Home The Maf’cer is.then requu'ed .to pro-
: cure
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cure. hun a Paffage, and to. -convey him on-board Ship, and take a-
Receipt from the Captain for' the Money. Such was the Regu-
lation which' was intended for fecuring to the Mother Country the
Return "of Seamen, an' Obje& always confidered as-of Importance
on every Occafion when-the Fifhery had- come into Difcuffion.

This Regulation had, however, been difappointed of its Effect,
and greatly abufed. The Mafters never failed ftopping the .Forty
Shillings, but there the DireCtions of- the Statute have ufually been

.abandoned, and the Money has in. many:Cafes been mifapplied.
The Statate: proceeded upon agPerfuafion that every Seaman and -
Fifherman weht out frony hence at the Opening of the:Seafon, and re- .-
turned:at the-Clofe of it. . But this is'by no Means the Truth, nor
was it {o, Fbelieve, when the Statute pafled. There are now seckoned
from 20,600 to 50,000 Inhabitants in the Ifland, who have no other
Home. You may be fire all the Males of thefc are bred to- the Fithery
in one Way or other. ‘The Numbers who are-there employed, and’
are not Inhabitants, -are reckoned at Seveu or Eight thonfand; but of -
thefe- latter-by much the greater-Part do not come out and return the

; they return at the End of Two, Three, or Four Seafons, - °

cfpecially the Irith, who, when they come out firft, make it.a-Rule to
Wy Summers and a Winter ; and having doné that they are .

When.this is confidered, it is-eafy to fee that the Inftances. where

sthe "Mafter.i: to apply the Forty thllmgs are very few, compared ,
with thofe where it is not,~and-where, it -need not-be expended. -

. With-regard to-all thefe born in-the JIflard, and indeed all thofe .who -
by Marriage-or-a Léngth of Refidence have. made that their Home,
it-is known to-the Mafter that they need no Paffage; with regard -
‘to thofe who are really Men' of - Paflage, but:who'ftay-a Winter. or
.Two, or mote, each Mafter in his turn may fee 2. Reafon for ftop-
ping the Paflage Money, becaufe that.- very Summer-may<by Pof~
Aibility be the Iaft the Sefvant -will flay in the - ‘Country. " But in-
both thefe Sorts-of Irﬂanceswzhjt ‘becomes of the Meoney which
.the Mater has ftopped ? It refnains in the Mafter’s Pocket, and it-is
beli¢ved that there is Money enough of this-Kind detained Yearly by -

© the Mafters out of the Servants: Wagcs to fupport the wholc Govcrn-
.ment of N cwfoundlard

' It was . to corre@ .this Abufz that. the Bill of lait Seﬂion ‘Was
framed. - ‘The Remedy there intended was, to appointaReceivers,
who fheuld colle&t from-every Employer Forty Shillings for each of
his Men, . which would have been done in the fame -Manner and
with the fame Eafe as the G:cenwxch Hofpital Money is now col- -

leted.

&
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lected. It was meant, that the whole Bufinefs of providing Paf-
fages {bould’be placed in, the Hands of ‘the Receivers; and certain
Checks were devifed for fecuring the Departure of the Seamen, the
regular failing of the Paflage Veflcls, the fufficient victualling of .
them, and - the like. - It was meant that the Forty Shillings thould

be paid back to certain Dcfcrip\tions of Servants, namely, thofe born

or married in the Ifland, or having a Child born there, or being
bond fide hired as Winter Servants. Such Perfons as ftaid there, -
wintering upon their own Hands\(who are known by the Name of
Dieters) would have forfeited their Forty Shillings as Violatdrs: of
the Law. Thefe Forfeitures, together with the Savings that might=»
bé made in the.Price of Paffages Home might very faitly have gone

to make a public.Purfe, to be‘applied .to the public Service of the
Ifland. The Savings would have b%en confiderable. They are at
prefent a2 Source of Profit to the Mafters, which I have pot yet
mentioned ; for they are by the A& .ty ftop the current Price of a
Paflage, not exceeding Forty Shillings. ;\but, in. fac, 1 believe, -they
always ftop Forty Shillings, and I believe I may fay asa Fa@,-that a
Paflage never amounts to that Sum; the}_a,re commonly Thirty-five

and Thirty Shillings, and.this Seafon they might have been had for . .
Twenty Shillings. -~ e "

i

However, I learn from very good Ailtho\ ity, that in fome Parts
of the Ifland, where thgk\t%ghant‘s fend Men Home in their own
Ships, they make them pay Fifty Shillings. . o
Tt 1s not therefore to be wondered, that:the Merchants fet them-
felves, with.an Unanimity that had never before been. feen amongft
- them, to_oppofe the regulating Bill. By this \Bill, the Power of
taxing every One of their Servants Forty Shillings wouid have been -
" taken from them in the Firft Inftance, and all the Savings and Pro-
“fits that could be made, where Paffages were atually to be provided,
wouyld go into other Hands. They confidered the Forty Shillings
as their own, thé Law having authorized them to detain it ; and,
confcious that they had always grudged every Part of it, which they
were fometimes obliged to refund, they-could not but feel it as an = _
Tnjury to lofe the Whole. . - ' ‘

I brought forward this Point -of the Paffage Money to be difcuf-
fed in Court; and io it was feveral Times, when Merchants, Boat-
keepers, and Servaijts were prefent. I found that fome ‘of the
~ Merchants thought jthe Forty Shillings of, Servants who\did not go

Home was forfeited to the Mafter, but there were very few of that
Opinion ; the Gendrality confefled they looked ‘upon it
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‘which could in no Senfe belong to the Mafter, but neither did it be~ -
Tong to the Servant, the A& having clearly taken it from him.
Some admitted, that it might belong .to Servants of a certain De-
feription, ‘but noK to thofe who broke through the Policy of the
Mother Country,\in flaying in the Ifland. But they all agreed, ,
that the Difpofal of it in fuch Cafes was a cafus omiffus in the A& ;
there -being an Authority and Requifition to flop' it, and to lay it
out in' a Paflage, but, no Requifition, nor even an Authority to re- '’
“tarn it to the Servant,.or difpofe of it.in any other Way whatfoever.
So that all the Opinions on I;he Conftru&tion of the A& tended, as
it feemed to me, to keep as much of this Money as pofiible from
patling out of the' Merchant’s Pocket. ' '

. A
" However, I ventured to put a different Conftru&ion upon ‘the
A&. 1 faid, although there were no exprefs Words to dire& the
Difpofal of the Money in fuch Cafes, it might plainly be collected,
ftom the Whole of the 'Clanfe, in what Manner it was to be'dif-

© pofed, and to whom it belonged. It appears, that the Money is to

—
w

,
® o

be ftopped for the Ufe of the Servant himfelf, to purchafe him a
Paffage Home, but if his Home is in Newfoundland, or if- he does
not aGually have a Paffage Home, the {pecial Application of the
Money direted by the Statute is not made in one Cafe, and cannot
be' made in the other; and the Ufe for which it was appropriated

by the A& not arifing, nor calling for it,” the Money, in Point of

Law, remains in the Mafter’s Hands as Money had and received,

", or detained, to the general Ufe of the Servant whenever be pleafes to

«d‘emand it. .

Having made up my Mind to this Senfe of the A&, I made -
‘Orders of Court upon feveral Mafters to pay Forty  Shillings, whch -
they had flopped from Servants, Three, Four, or Five Years back; .
and duting ‘my Stay I caufed feveral Sums of Money to be fo re-
funded~| In hearing Complaints made by Servants on this Subject,
I met with Inftances of Servants who had been refident Fifteen
Years, and fome who were born in the Ifland, and néver had been

. out of it, who alledgedithey had conftantly had Forty Shillings ftop-

ped out of their Wages. But this Matter wis fo often agitated in
Court, fo many Examples were made of refunding, and I fo plainly
inftru@ted the Juftices{upon this Head, that the Mafters, I believe,

- will hereafier be lefs Hold in keeping the Servants. out of the Forty’

Shillings; at leaft in thofe Parts. of the Ifland- ‘where there is any - —
Regularity and Finmnefs in" adminiftering Juftice; in the reft of
it, this Point of Law, like the Fifhery A&s, will ftill go unre-

garded.

3 Qe : - The
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"The other Part.of that Bill confifted of .the Duty upon Ram; on
which nothing need be faid, except that‘Rum is fo cheap, and for
that Reafon drunk by the Fifhermen 'in fuch. Profufion, that there
feems every Reafon for endeavouring to check the Abufe of it, that °
there formerly was in this Country, to .corre@t the Abufe of ftrong
Liquors; in this Light it appears a fair Object -of Taxation. -/

Upon the whole, it is for the Committee to confider whether
this Piece of Regulation for bringing the Seamen Home, fhould be
Jeft as'__,.-it is at prefent, in Statute 15th George Third,” or whether
fome” fach Regulation ds that propofed laft Year may not be at-
tempted.. The Plan propofed by Mr. Ougier feems to have as
many Objections to it, as any he can raife againft that in the Re-
gulating Bill. Befides, the Committee thould be reminded, that
the Plan of giving Bond, is-an Offer that was made many Years ago,
dong before Stat. 1 5th George Third, by the Merchants, and was
‘rejeCted; no Doubt, from a Convi&ion that it would be ineffeGual ;
‘10 Doubt that Plan and others had been fully confidered, before

the Parliament determined upon the One contained in Stat. 15th
George Third. ' '

I fhall make no further Remarks on the Evidence of Mr. New-

... man and Mr. Ougier, becaufe I had promifed to confine myfelf:
principally to what they had faid upon the Judicature, and I fear-I -
have-already confumed too much of the Comimittee’s Time on this -
Subject fingly. I fhall now proceed to take Notice of One or Two

"Fhings faid ‘by other Gentlemen, who have prefented themfelves..
here to be examined, where I fee certain Allegations that-ought not

to pafs uncontradicted. - . - g S

Mr. John Thomey is brought forward by the Weftern Agents,
to exhibit the Account of Charges made againft him by the Sheriff,
- upon the Nature of which I have faid encugh .already. He has

alfo told the Committee .of Two Writs of Execution: for which
he paid Fees to the Amount of £.54. 155. 64 a Sum that muft.
ftartle every Body who hears it mentioned ; this Gentleman fhould
have been ingenuous enough to tell the Whole of his Story. Thefe
Two. Writs were fome of thofe which contained, for aught I know, -
Thirty or Forty Defendants, and, which were lumped together in
this Manner at the .earneft Solicitation of this very Gentleman,
' Mr. Thomey, for his Accommodation; they were for the like Rea-
* fon charged at a much fmaller. Fee, than if a- feparate Writ had
gone againft each Defendant fingly. . As to refufing to renew them,
it was not furprifing that a freth Writ fhould be paid for ‘afrefh; .
4 . ' o " and
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and I think it very likely, if he fays fo, that a Lilt of fmall Débts
like thefe would not payi the Cofts of Suit. There might be fome
other Reafons that operated at the Time, which I do not remem-
ber; for a Strictnefs abé\ut Fees never was fuffered to ftand in the
Way of Juftice. \

\
\ -

A .

Notwithftanding what Mr. Thomey has been pleafed to fay to the.
Committee about his Loffes in the Trade, hehelda different Language
-at Newfoundland, where he infifted that the Newfoundland -Con-
«cern was a ‘profitable one, a\x\nd that the Proceeds of it had been
employed by his fuppofed Partner in Briftol in other Concerns
which had failéd; and he thewed an Account of the Fifh and Oil,
* ‘which he had fent to .Market for more than Twelve Years back,
that induced me and othérs to\bclieve what he faid. As a further
Proof, he has declared to the ‘Committee, he intends to continue i’
the Trade. * ' )

With refpet to the Judicature introduced by the Eftablithment
of the new Court, I am fatisfied that thefe Gentlemen do not kngwe—s
the Nature of the Objeions they\make, nor of the Alterations th
propofe; and what is. more, I am| fatisfied that they do not exprefs
the Sentiments of Perfons who have refided at St. John's, and. have -
feen the Manner in which the new Court exercifes its Fun@ions. -
They feem to me, in every Thing they have faid, to have yielded to
perfonal Confiderations merely, or to certain Conceits, about the Law
. of England and Juries, which they do not at all comprehend. - ¥
beleve I may, with perfet Truth, ﬁx to the Committee, that under
this new. ‘Ettablifhment, Juftice has been adminiftered. more effec-
tually, and more to the Satisfaction of the Majority of People, who.

- 'were concerned in it, and affe@ed by it, than-ever was before feen
in that Country; and I believe the Pepple were upon the .whole,

. very glad at length. to fee 2 Perfon ‘on Vthe- Bench of Juftice, that

cared not who was obliged or difobliged by any Thing he faid or

did; who had more-Intereft in doing his Duty than thrinking from

it by temporizing; and who, coming there only fora Seafon; they

knew mx%%c be clear from all thofe Partialities and “Confiderations,

. which it is fometimes fo difficult for Refidents,. placed |in "the fafye
Situation, entirely to overcome. The Court was not -
mended by the Mode of condu@ing Bufinefs there, the Expence was~
{mall, and the Delay was nothing. - "The!Reach it had in the trying -
and deciding of Caufes exceeded that of any other Court ; the Parties
were heard in Perfon; they might be examined upon Oath; other
Perfons who appeared to be interefted imight inftantly be made

- Parties to the {ubfifting Suit; and upon Confideration of -2ll the

. v Circumftances
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“‘Circumftances of the-Cafe, the Court had Authority to make fuch
‘Order therein as thould feem proper, o as to do complete and fub-
flantial Juftice betweeen all the Parties. . This Court altogether
appears to me better fuited to attaining the¢ Ends of Juftice, and to
accommodatmg the Parties, than any other Inftitution that can be
devifed. | The Committee very well know, that the Law, as prac-
tifed i this flotrithing Kingdom, is not only regarded as the Means
of eftablifhing Rxghts, and redrefling Wrongs, but alfo as a Science,
in which great Learning and Ingenuxty are exercifed; this latter
ought to be only a- fecondary Confideration; but in the Pra&ice of
the Law, it has gradually attained the Afcendency. The Argument
of Law is frequently more thought of, than the Juftice of the Cafe;
+ hence the Debate and Dehbemnon, which lead to the Delay and
Expence, fo much lamented in the Condu® of Suits: But thefe
Excefles do not enter into the 'Adminiftration of Jultice at New-
“foundland. Without Counfel or Attornies to make Points or to
defend them, the' Argumentis nothing, and Juftice is every thing; =
. to the accomplithing of which the Court is able to proceed, without
the ufual Formalities'and Delays. In this the People of New-
foundland have a Privilege beyond ali His Majefty’s Subjedts. =~ |
They confume nmther Money or Time in profecutmg their = ;
Suits._, , ,
I wﬂl alfo -inform the Committee, that therc is in that Coun
no Imprifonment for Debt;. that is, “there is no Plaintiff who
‘withes to imprifon the Defcndant At has been ufual to require .
Plaintiff to make an Allow. ance to his imprifoned Debtor of -
(Ifbelieve) Ore Shilling per Day. 1 thought this a Ufage not to
broken in upon, notwithftanding the A& of Parliament au-
orizes Imprifonment, and makes no Provifion for any fuch Main-
tenance. During the Year 1791 and the' Year 1792, Procefs was
.iffued againft the' Perfon only in One Inftance. . This Man was -
put in" Gaol. . He was treated ‘with this Severity, becaufe. it ‘was
believed he had Money in Ireland, for which ‘he mnght draw, and
fo pay his. Debt. He was kept there, I believe, during the Months
"~ of November and December, when the Sheriff turned him out of
Gaol, becaufe the Plaintiff ceafed to pay his Maintenance. This -
Ufage of Newfoundland is well warranted by the Nature of Things
in that Ifland, where Labour is too much ‘wanted toallow of fuch
Caufes of Imnnfonment, and where Perfons arel- fupp
longer to have a Mamtcn:mcc, than while thcy are employcd }
earning it - L

i

I mo& ﬂrongly recommcnd thxs ]udlcaturc ta.be contmucd at.
- Newfoundland, and think that ady Alterdtion, that. would give ..
\ a greater
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a’ greater Play to the Capricioufnefs and Litigioufnefs of Parfies
(which many of the Alterations fuggefted by Mr. Newman and

" Mr. Ougier have a Tendency to do). would be making this Court
lefs ufeful, and lefs adapted to the State of the Country. R

With refpect to other Courts, I entirely differ from Mr. Newman
and Mr. Ougier, who wifh that the Juftices of the Peace thould -
have no Authority in Civil Matters ; and that when the Governor,’
Chief. Juttice, and the Surrogates are gone, there fhould be no Means
whatfoever for recovering Debts. It is true, that the Confequence
of the Two Judicature Acts of 1791 and 1792 has been, that -
no Caufes whatfoever have been heard, when the Governor, Chief
Juftice, and Surrogates were gone ; but -thjs has been found. ex-
tremely inconvenient, and hurtful to many Perfons, whatever Kea-
fons thofe Gentlemen may have for withing the Adminiftration
of Juftice- to.be fill fulpended. . The Merchants of Harbour

.~ ' Grace, when I was there, delivered me a Paper, in which .they
ftate how-much they were aggrieved by their old Courts being
fufpended, and pray they may, as heretofore, have a- permanent -
Court of Seflion. They add thefe Words, to which I beg the
Committee to attend. < It falls particularly hard upon ‘us, who
« have never made the leaft Complaint, or troubléd Government
“ in any Shape whatever, that we fhould be deprived of that
¢ Court, which we were (but are more fo by fatal Experience)

« .convinced was a falutary one, and anfwered the defired -

«« Effe@.” I now deliver in this Petition (which is here- .
unto annexed, vide Appendix N° 15) and I again caution the -
Committee how they fuffer that, which comes only from thefe two
. £ Gentlemen, to be received as the Language of the whole Trade,
and of the whole Ifland. - Thefe Gentlemen have indeed (as the -
“Merchants of Harbour Grace truly fay) complained and troubled
Government, and have heretofore been too much liftened to.

.. Conformably with the Requifition of the above Paper, and with
- the Wifhes and the Neceffities of the People refident at St. John's
and Harbour Grace, -1 fhould recommend, that in the Abfence of -
the Chief Juftice and Surrogates, there fhould "be fome Court
* for the Recovery of Debts to any Amount, "and for detérmining
Caufes of any Sort or Kind ; and that there fhould" be an Appeal
from fuch Court to the Supreme Court at St. John's. Some of
tFe Perfons to fit in thofe Courts can, from the Nature of Things,
be” no other than. the very Perfons. who fat in-the Court of Com--
mon Pleas, and who have been fo mifreprefented. I know all the
Clamours made. againft thofe. Gentlemen to be_ill-founded; I
3- " ‘ - . Rr ‘ . . know
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know them to be the moft-fit to be put in the fame Station they
were then in ; and they ought to be placed there, not only for the
Advancement “of the public Service, but as a Teftimony that their
Condué is approved, and that the Servants of Government will al-
ways be fupported when they deferve it.-

Such permanent’ Courts are neceffary, becaufe it is impoﬂibic,
within the Compafs of Time while the Governor, Chief Juftice,
. and Surrogates are there, to hear all the Matters that it would be

convenient to the Parties to bring to a Hearing in the Seafon. The
Surrogates leave their-Stations about the zoth or.21ft of Ottober;
the Governor and Chief Juftice depart from St. John's by the laft
Day of O&ober at fartheft. The Merchants do not wind up their
Accounts till the middle of December, and fome of-them not till the
Firft Week in January; though there may be a very goed Reafon
why the King’s Ships fhould not be ‘hazarded on that Coaft, at fo
late a Seafon, there feems to be no good Reafon why,-upofi their De-
parture, the Bufinefs left uridone thould not be taken up by fome Re-
fident Court. It would alfo be extremely convenient to-have fome
fuch Court to refort to, if neceffary, during the Winter, and
-at the Opening of .the Spring, before the Governor, Chief Juf-
tice, and Surrogates arrive: fuch Courts might prepare Matters,
which they did not choofe to_determine, for the Determination of -
* the Chief Juftice and Surrogites, when they arrivccf‘; in ‘the mean
"Time the Country would have all the Benefit which is derived from: -
Courts in other Caufes, and fome of it even in thofe.” Atany Rate,
thedStay of the .Chief Juftice, more efpecially of the Surrogates, is
too fhort for beginning and ending all. the judicial Bufinefs of the
Iffand; thefe may be made extremely ufeful, as a fubfidiary Aid to
-fuch permanent Courts, but ought not to be relied upon, in my Opi-
nion, as the only Tribunals for deciding Differences. ‘

“The Committce have alrcady been detained too long with what I
have faid upon the Judicature. I thal} endeavour to be.very fhort in
the few Obfervations I have to make on T'wo or Three Points that
have been {poken to by fome of the Gentlemen.

Somef_hing has been faid on the Nature of Px:gﬁex‘ty in Newfound-
Jand, and I will lay before ‘the Committec. my Opmion upon this_
Queftion. _ - , . :

’Tﬁc di&'crént Titles under’ which, it appears, Land.may be

. holden, feems to be reducible to thefe: by Grant;.by Occupancy;
and by A¢ of Parliament. It is.very rare that a Title.can be traced
up
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up to an original: Grant; but where there are any fuch it is a
Grant either from 2 Governor or One of his Surrogates. Thefe were
:made fometimes generally ; fometimes to the Grantee for Life; and,
fometimes to him and his Heirs; they have of late Years been con-
fidered as nothing more than Gra.nts during Pleafure, or-at.moft,
during the Time the Place granted was ufed for the Fithery; and
Grants of late have been commonly cxprefied to be during. the
King’s Pleafure, and for the Ufe of the F ifhery.  Much, however,’
of the Ground fo granted, is fo fituated as to be of no Ufe in the
Fifhery, and is actually ufed for growing Hay, and other farming or
domeftic Purpofes. . The Grants, whether ancient or modern, con-
tain no Refervation of Rent, or any Acknowledgment or Confidéra-
tion, whatfoevcr, Ror is it believed that any was ever paxd for fuch
Grants. Some indecd are to be excepted; ~namely, where a Piece of
Land has been granted in Confideration of another that had been
taken from the Grantee for building Forts, or fome -other public
Servxcc 5 there are. feveral fuch Grants, and they are confidered as
the beft Txtles in the Iﬂand ,on Account of this Conﬁderatlon bcmu '
cxpreﬂ'ed in them." . X
Titles by Occupancy I call fuch wherc there is no Grant, or any
Thmg to thew for the original Poffeffion of the Ground as.exclufive
and private Property; this makes Three Fourths of the Ground that
is ufed and pofleffed in the Ifland, more efpecially in the Out Ports;
- where being removed from the Eye of Government, they make In-
clo[ures, and carve for themfelves almo& as they plcaﬁ:.

 Befides thefe Modes of poffeffing Land, there i is- anothe: which is
authorized by the Ads of Parliament relating to Newfoundland; -
and the before mentioned Tenures by Grant and by Qccupancy may
poflibly be often fan&ioned by the Fifbery Aé'ts. as far as fuch Te-
“nures can be brought within the limited Sort of Pmpcrty gonferred
-* by thofe ACts. The Titles that may ftand upon’ the Authority of
Parliament, are fuch as are -within the 3d, 4th, 5th 6th, 7thy and
Sth Setions of Stat. 10th and 11th William JII. ¢ 25, and the 2d
Section of Stat. 15th Geo. IIL. c. 31, com ared togethcr On con-

~ fidering thefe Regulations, the Meaning o which. is not very obvi-
ous or plain, it fhould feem that.the Parliament meant to effablith

Two Wles Firft, they intended to. txfy the Titles to all = -

Land which the Inhabitants had converted i mgq ivate Property be-
- fore the Year 1685. Having made the Inhagtants eafy in that
Point, they required them to yield up.all that had beep appropriated
between that- Time and the paffing of® Stat, 1oth and 11th Wil-

> liam IIL and that none fhould be appropnated by them in future in’
Prejudice

-
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Prejudi¢e of Ships coming from Europe; but that Ships coming
from Europe, and equipped conformably with the Fithery A&s,

thould have a Place for curing their Fifh for the Seafon; but that

at a fubfequent Seafon the Spot fo taken fhould be open for any other

Ship to take, and might thus change its Mafter every Year, Hence

arofe what are called Ships Rooms, whether they are fuch as have

long been fo denominated, or whether they are any vacant or void -
Spaces, under Stat. 15th Geo III. which may be taken by any fuch

Ship, the fame as reputed Ships Rooms. o

Thcfeflwd Parliamentary Titles, namely, that of Property be-
fore the Year 1685, and that of Ships Rooms, though they are in the
Letter of them the moft defined and fure, yet they are in their Con-
fequences of lefs Value to Individuals than any of the former.

In the Firft Place, I do not believe that any Owner of Land can
thew a Pofleffion and Property in any Perfon under whom he Claims
. fubfifting prior to ‘the Year r685. And although there muft be -
many fuch, yet not being able to-fhew their original Title, they can
Claim by nothing better than the Occupancy of. themfelves and
their \Predeceflors, and muft be reckoned therefore in that.Clafs of
Lanc&ldcrs; , ; .
- With regard to Ships Rooms, it is eafy to fee, in the fhort Mention
I have juft made of them, that they are quite the Oppofite to pri-
vate Property, ‘and therefore hardly come within the Defcription of
Titles which we are now feeking—Ships Rooms, and all vacant and
void Spaces, which may be turned into Ships Rooms by thofe who
chufe fo to occupy them, are in.common for the firft Faker; who
may poflefs One for-the Seafon, at the Endof which he muft leave
* it, with all the Improvements he has made (which he is exprefsly |
prohibited by the Statute from removing) for fome other Perfon to
enjoy the next Seafon. The Confequence is, that this commonable
Part of the Shore is of very little Value, and in fome Places of none
atall. Inthofe Harbours where a clean Sea-beach is thzgwn up jp,
great Quantities (as 2t Ferryland) and they are in the Pratice of -
drying their Fifh upon the Beach, a Ship’s Room -of that Kind is of -
Ufe; but in Harbours where theré is-no-Beach, as at St. John’s, and
Fith cannot be dried on a Ship’s Room, without the Expence of
~ building a-Flake; there a Ship’s Room is not worth taking; and we
{ee in confequence of it, fome of the choiceft Spots in the Harbour of
St. John’s lic vacant; no one thinking it worth his while to lay out

Money on Ground which belongs to the Public,
. o ‘ However,
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However, it muft be confefled that fince cominondble Ground has
funk in Value, there has been lefs Confcience or Scruple. in making
Encroachments on it; and it is"owing to this that Ships Rooms
have been gradually giving way:to the Inclofures that are continu-
allpAtreightening them on-4lf Sides. Many were interefted in con-
niving at this; and moft Pecple, for the above Reafons, thought it
more beneficial to the Public that it fthould be fo appropriated.
Thefe Innovations werz made long .ago, and are now .of {o long
ftanding .that nrobody thinks of contefting the Point, unlefs it is
‘fome litigious Man, who feeks only to vex his Neighbour, and then
~the Claim meets with no Encouragement froma Court.

However, this Change in the State of commonable Ground on the
‘Shore .caufed Alarm in fome . Perfons who were folicitous to pre-
ferve the old Syftem; finding fo little remaining unoccupied .of
what .ufed to be Ships Rooms, they thought the beft Mf:theo‘c_i_gf;,,/
recovering the Syftem, without difturbing private Rights, by Ekcit-
.ing dormant and forgotten Claims, was to create 2 new Quantity of
commonable Ground; and it was accorgdingly declared by Stat. 13
* ~Geo. IIE. that all vacant and vaid Spaces whatfoever .fhould be
«confidered as Ships Rooms. L

From this Account of Ships Rooms, and theé Change they have
:Fndcrgone, it is eafy to fee, that a great Part of the Ground, which
might have been held for the Seafon under this Parliamentary
Title, has paffed into-the Clafs of Land holden by Occupancy, and

ome of it,- though 1¢fs likely, into that of Land given by Grants
from Governors. T .

- Upon the Whole, the Title to-an exclufive private Property in
‘Ground muft either be by Grant from fome Governor ar his Sarro-
gate, by-Pofleffion before the Year 1685, or by Occupancy; and as
Titles of the Second Sort cannot, I believe, be made out, all Titles
may be reduced to Grants and Occupancy, the TFitle to Ships
Rooms being rather a Right of Common thana Title to Land.

‘Whatever may be the original Title to Land, and the Security in

-+ it a5 againft the Crown, the Owners as againft One another remain

. »andifturbed, and they fell, leafe; and mortgage the fame asin any

other Part of the King’s Dominions. Some of thefe Places, where
Storchoufes and Dwellings are built, let for very high Rents, Many -

. Perfons have fuch Eftates, that bring in from One hundred to Three

or Four hundred Pounds per Annum. Some of thefe live in the

Ifland, fome refide in England, and-have the Rents remitted to

W3 : Ss "~ them.
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them. There are Inftances, where Perfons refident in the United
States, .and become Citizens there, have received Rears from New-
foundland.” It is-upon -Confideration of all 1heir Fadls that |
thought, and. flill think, the Crown fhould reczive fome Acicnow-
ledgment, by Way of Quit Rent, for, Gronnd whicix is {0 valuablz to
.thé Pofleflors. T

Another Subje is theState of the wild Indians i the interior Pact: .

of the Iland.

At a Time when the Legiflature is manifeftine fo much Anxicts
o p

for the Protection and Welfare of a People who do not belong to us |

(I mean the Africans while in their own Country).X muake no Doubt
of being heagd while I faya few Words in Behalf of thefe pocr Peo-
ple, whoare™a Part of the King’s Subjets. Thefe Indians inhabita

Country, the Sovereignty of which is claimed and excrcifed by His .

Majefty. Unlike the wandering Tribes upon the Continent, who

~roam from Place to Place, thefc Peaple arc.confined to-this Ifland;.

and in that View are more peculiarly our own People than any athér
of the Savage Tribes; they and every Thing belonging to them-is
in our Power; they can be benefited by none others; they can be
injured by none others: In this Situation they arc entitled to the
Protection of the King's Government, and to the Benefit of geod
Neighbourhood from His Subjets; but they enjoy neither ; they are
deprived of the freg Ufe of the Shores and the Rivers, which {houid
entitle them to forﬁ"e‘Compenfation from us; but they receive none ;
inftead of being traded with, they are plundered ; inftead of being
taught, they are purfued with Outrage and with Murder.

Itfeems very extraordinary, bat it is a Fa& known to Hundreds
in the’ Northerg Part of the Ifland, that there is no Intercourfe or
Conne&tion wha{oever between our People and -the Indians, but
Plunder, Outrage, andviurder.  If 2 Wigwam is found; it 1§ plun-
dered of the Furs it contains, and is burnt-;if an Indsan is difcovercd,
he is fhot at exa@ly as a Fox or 2’ Bear. This has gonc on fcr
Years in Newfoundland, while Indians in all other Parts of the
King’s Dominions have received Benefit from theirConnection with

us, either in the Supply of their woridiy Necefiities by Traflick, or.
epPly y y

" in being initiated. in the Principles.of Morality.and Religion ; but

fuch has been the+Policy refpecting ‘this Ifland, that the Refidents -

for many Years had little Benefit of a regular Government for them--

_ lelves, and when they were fo neglected, it is not to be wonderéd
 that the Condition of the poor Indians was never mended.

.&L - - ‘Vthn
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" When the Indians thew themfelves, it is in the Bay of Exploits,
and in Gunder.Bay, to the Northward. " They come down to get
what the Sea Shore affords for Food. ‘This is a lawlefs Part of the
Ifland, where therc are no Magiltrates refident within many Miles,
nor any Controul, 5 in other Parts, from the thort Vifit of a Man of
War during a few Days in the Summer ; fo that People do as they
like, and there is hardly any Time of Account for their Actions.
The Perfons who are beft acquainted with the Refort of the Indians,
and who are deepeflt in the Qutrages. that have been committed

upon them, zre tae Furriers of the Bays I juft mentioned, and of the
Places thereahouts. Some of .thefe Men have been converfed with -
Iaft Summer, and I underftand, if they were relieved from the Dan- .-

ger of Enqairy into what is paft, they would open upon the Subje&,
‘and- make themfeives ufeful in commencing any new Syftem of
Treatmert and Condudt. ‘ - g :

What then do I propofe to be done for thefe Indians, and what is
the Manner in which 1 propeie it thould be accomplithed? In the
Firft Place, it feems they ought to be protected frem Violence, and
that ought to be done by executing the prefent Laws againft Offend-
ers. . I hope fomething is already begun towards attaining this, by

what I faid to the Grand Jury. lalt Year, and the Apprehenfion ex--

prefled, as I underftand, by fome Furriers, who feared they fhould be
brought to Juftice ; but in fodiftant a Part of the Ifland the Fear of
the Law is little Security, and if it is really to be executed, I hardly
know the Means of daing it in the prefent Circumitances of the
ifland and its Government. | : e

But' fappofmg this attained, does our ba V‘\:“‘g’%Duty towards thefe
People end hgre? Separated as they are from™il the World but us,
is it not incumbent upon us to uie the Means in our Power to
impart to them the Lights of Religion and civil Society ? or at leaft,
Does not vur Intereft fuggeft an Advantage that might be derived
from a free and unreftrained Trade with them, in which Furs and
.other Produce might be exchanged for Britith Manufatures ?
Should any or all of thefe Confiderations be thought fufficient for
endeavouring to conciliate the Confidence of thefe People, and to
open a friendly Intercourfe with them, there feems no Ditficulty or
Hagard in the Undertaking. It is fimilar to whathas already been

done on the Labrador Coaft with a Race of Savages faid to "be -

more untra@able, and under Circumftances much lefs favourable.
It is only to chufe between holding out Encouragement to the Mo-

ravians to fend a Mifficnary, as they now do to Labrador, or em-

ploying the prefent Furriers, under the Direction ‘of fome Perfon
: . ' who

LN
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swwho has a Talent for fuch Enterprizes. 'In both Cafes, -there
‘fhould be fome. fmall Force.; and if One of the Sleops of War
~upon that Station were to winter in the Bay of Expioits, or Gun-

der Bay, for protecting fuch a Proje& in the Seafon that is.moft

favourable to-1t, it would be as much Force ascould be needed; byt
~ :the Mode and Manner of carrying into Exccution.fuch a Scheme
. s for the Conﬁ,dera:tion of the Committee.

“Another Point “to which I beg Leave ‘to draw the Attention of .

the Committee .is the prefent Condition of thofe who.carry on the
_Fithery on the Coaft of Labrader. Although this is not within

the Commiffion of the Governor of Newfoundland, yet it fo hap-
pens that he is the only Perfon who is in the Way of knowing any
Thing about.it. ‘The Ship which is fent round the French Limits
-never fails of -looking.in on fome Part of the Labrador Coaft; and
it appears from: the Reprefentations.of -the Captains who command
-thofe Ships, that there is great need pf fome Authority to interpofe,
and fee Juftice done between Maftef and Strvant, at leaft as much
need.as there ever was at Newfoundland. The Employment and
‘Relation of Perfons is the fame ; the Abufes and Gricvances are
the fame ; amongft thefe is thgt old One of keeping Servants on
the Coaft from Yecar to Year; all which is more uniform and .in-
furmountable, in Proportion as the Merchants are few, and can
.therefore combine to keep all their People in a.more abfolute State
.of Dependence. -

The Coaft of Labrador is under the ‘Goverhment of lCanada;; :

but the Influence it feels from a Center fo far removed is very fmall;
~.in Truth, there is no Government whatfoever on the Coaft of La-
:brador, as I am informed by thofe who have been there.

This Coaft wa;s, after the Peace 1763, put under'the Governof
-of Newfoundland, it being very properly thought that, as a Fifhery,

it would make a ‘natural Appendage to this Government. But the

Governor having fet about .applying to .the Seal Fithery on that
- +'Coaft the Syftem '‘of Laws made for Newfoux:g}mﬂ, which, upon
Confideration, were thought not adapted to the Fifhery on that

" Coaft, it was judged proper to disjoin it from the Newfoundiand

Government;; and this was accordingly done by Stat. 14 Geo. III.
- for new.modelling the Government of Quebec; and in the fame A&,
Power was given to His Majefty to reannex it again to the Govern-
ment of Newfoundland, when he fhould fo pleafe.

I_t.may perhaps ‘bé ,doubted,l whether th_ié was the only.or the
. ‘ o o beft

[
1



[ 165 ] |
beft Way of curing the Evil; and it is very much to be withed,

that this Meafure was reconfidered; and fome Plan devifed for af-

fording to that deferted Coaft, fomething like the Effe& of 2 Civil -
Government, :

It has been ftrongly infifted by Mr. Newman and Mr. Ougier,
and alfo by Mr. Jeffery, that the Trade has confiderably declined
of late Years asalucrative Employment ; but thofe: Gentlemen ftate
Fa@s, which are of themfelves the ftrongeft Evidence to the con-
trary. They complain, over and over again, of Interlopers in this -
Trade, whom they call Huckfters and ‘Adventurers, infinuating that
they intercept fome of the Profits that belong to the regular Mer-
chants alone. They alfo complain of the great Increafe of Refi-
dents in the Town of St. John’s. In Anfiver to which I would
atk, why fhould People adventurc in the Trade, and why thould

. Multitudes. flock to the Ifland, there to fettle and traffic, if the
Trade and Fifhery were not a flourithing, 2nd 2 lucrative Em~ -
ployment? In fa&t, there is every Appearance in the Town of St.
John’s, that the Trade and Fifhery fubfift in great Vigour. But
thefe Gentlemen infift upon.the contrary, and fome Perfons who
‘hear them, as ftrongly infift, that the Merchants ought to be taken
|at their Word, relative to a Matter in which they themfelves are

- the beft Witnefles, and which is plainly evinced by fo many"
! Bankruptcies. But I fhall contend, that the Merchants are not.
| the better Witnefles for being concerned in the Matter; and that
' having an Object to attain by fuch Reprefentation; they fhould be

' heard with all the Caution with which interefted Witnefies are al-

. ways heard. Again, their Evidence is oppofed to the ftrongeft’
.Teftimony from official Accounts, and the Averments of -the Of- -
ficers of Government, who have the beft Opportunities of obtaining

Information ; and I can aflure the Commutice, that, in lookin
over the Papers of the Board of Trade, I have feen, for Years back,
repeated Reprefentations from the Merchants, alledging that the
Trade and Fithéry-were ruined, and could never recover, if fuch
and fuch Regulations were made, and thefe in as ftrong Terms as
any ufed on the prefent Occafion, and yet the Trade ‘and Fifhery

_ have ftill gone on, and thofe Fortunes have been made, which
fome Perfons now living ftill enjoy. This is an hiftorical Evilence,
that thews the Merchants are not entitled to implicit Credit, when
they talk of being ruincd. T

I fpeak of the Trade in general ; I do not mean to deny, that it
may, at the prefent Time, be 2 lofing Concern to fome Pertons ;
and it is moft probable that unfortunate Individuals were, upon

3 Tt former
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former Occafions, as well as_the prefent, the Promoters of melan-
choly Reprefentations, by which they meant to make Government-
believe, that the whole Trade was ruined, becaufe they were. Mr.
Newman and Mr. Ougier ftate themfelves to be confiderable Lofers,
and that their Trade cannot longer be carried on; and yet they
would not like to be taken on their Word, and believed to be in
the Way to Ruin, though I do not fee why they fhould have the
Benefit, in Point of Argument, of being ruined, and be permitted at
the fame Time to enjoy all the Credit of thriving Men, which they
certainly will claim, notwithftanding what they now;fay ; I will take
it, if they pleafe to declare fo, that themfelves, and the whole
Town of Dartmouth fuftains Loffes that arc not to be borne with-
out Bankruptcy ; but when'all thisis admitted, it makes nothing to
the Point they urge; other Perfons have been Bankrupts, and other
'Towns have been ruined, and the Trade has yet gone on. Bidde-.
+ ford and Barnftaple were once great Towns in this Trade, and have
long ceafed to employ any Ship at all. Perhaps Dartmouth rofe
upon the Fall of thefe Towns, and fome others may rife upon the
Fall of Dartmouth ;/and with all thefe Changes, the Fithery, asa
national Concern, may remain the fame. We know that the Place
of thefe decayed Towns has been fupplied by Adventurers from
other Parts of His Majefty’s Dominions ; Glafgow is one, Water-
tord is another ; from both of thefe Towns there arc very fuccefs-
ful Trades carried on, fufficient to raife the Envy of Dartmouth,
*and make them apprehend, that they fhall no longer enjoy.an ex-
clufive Trade to Newfoundland. But the new Trading Towns
that have come into the Fithery of late Years, thefe Gentlemen
never reckon in the Statements they make; they reckon all the Pe~ -
creafe, and pafs over the Increafe in Silence.

As to Mr. Jefiery’s Difguft, 4nd the Threat he makes of with-
drawing from the Trade, he does not mention the Fortune he has
raifed in it, nor the other Trades, particularly that of Corn, which,
as I am informed, he has lately entered into upon the Strength of
the Capital acquired in the Fithery; and if he has the Fancy to
charge the Application of his Capital, I do not know that it
proves any Thing, but that he prefers the Novelty, Profit, and
Conveaience of a Corn Trade at Home, to the old Concern of a
Fithery acrofs the Atlantic; whichl may well be, and yet that
Fithery ccntinae .as. profitable as ever. If Mr. Newm
Mir. Ougier would take the fame Refolution-with Mr./feftety, it
might be hoped, that Government would no longer bz hgfrafled
with vexatouss Complaints about Newfoundland, and I ‘haye no -
doubt their Places would be inimediately fupplied by Perfons of

g . Capital,
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Capital, and of a Spirit to carry on the- Trade with Succefs and Ad-

vantage to Great Britain’; and the Sum Total of the Fifhery would
in {uch Cafe be as great, "or greater than ever.

The Truth is, the Newfoundland Trade is thrown much more
open than it ufed -to be; inftead of being’ confined to the Weft

C untry Merchants, and to thofe of Poole, and fome few other
" "Fowns, it has been attempted by Adventurers from different Parts
of the King’s Dominions. It is in the Memory of feveral Perfons,
when the Trade at St. John’s was in the Hands of Five or Six
Merchants ; thefe Perfons brought out fufficient Supplies for the
People they employed, either as s Servants or Boatkeepers, to catch
Fifh for freighting their own Ships.

- At that Time, no Doubt, the ’V[crc.hants were able to make thofe
Profits which ufually attend a Monopoly ; évery Body was-depend--
ent upon them. At prefent the Number of Perfons-who can fiir--
nifh Supphcs, in the Town of St. John’s, is fo-fng creafed, that ali
"Monopoly is broken, and avery aftive Competition is come it its
. Place. Al the Confequences of Competitior have followed ; the
Prices of Supplies are lowered, and Boatkeepers are lefs depend-
ent, having more Perfons to take their Fith and fupply them with.
Neceflaries ; hence the Murmur of the Weftern Merchants againft
Huckfters and Adventurers, and hence the Notion that the Trade is
ruined. It is true that fome of the Perfons who fell Supplies at St.
Joha's, do not carry on the Fithery, but they fell, their Supplies to
thofe who do; the Produce of the Fifbery is fill the Object of
the Trade; Fifh and Oil are ftill the ftaple Commodities, and. I
do not fee but that Perfons who make it their Obje® to deal in
thefe Articles, muft be reckoned among the Encouragers of the
Fifhery, although they do not themfelves. engage in kcepmg Boats
or Ships.

I know the Weftern Merchants hold a high Lanouaoe refpedting
their own Concerns, and the Mefit they fuppofe thcy “have in car-

rying on a Britith Fithery; they are inclined to cenfider the Sort of  ~

Perfons I have- before alluded to, as little better than Breakers of the
Law, in carrying on the Trade in the Maanner they do. I remem-
ber a very refpectable Merchant of Glafgow beirtg put down, in the
. Face of the Grand Jury, by an Infinuation. from a Weft Country-
man, that -he" was not fo meéritorious a Trader at Newfoundland
as himfelf, who was a Fifherman. The poor Gentleman made no
" Defence; and after that I was not fo much furpnfed to fee his -
Nime, and that of feveral others cxrcumﬁanced like hun[cif am}img
) . thole
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thofe who fign the Paper of Approbation to the Weftern Dele-
gates, with whom they, moft certainly, have no common Caufe, but

* quite the contrary; yet with whom they would gladly live. at
Peace, and that they know can be purchafed on no other Terms
than feeming to be one of them, and affifting to bear them out in
their favourite Meafures.

‘As to this Mode of carrying on the Trade, whatever the Weft
Countrymen may fay againft thofe who'pradife it, they certainly
introduced it themielves. - It is well known at Newfoundland, that
" the moft. profitable Way of carrying-on the Fifhery-is by fupplying
Boatkeepers, and taking in Payment for the Supplies the Fithand -
Oil they catch. It was this induced the Weftern Merchants, as
well as thofe of Poole, to encourage the Settlement. of Perfons
there many Years ago; as thefe increafed, the Neceffity of bring-
ing Men from England muft diminith. The Merchants found it
their Intereft to promote the former, and it was in vain to depend
upon Regulations to force them to another Courfe; Refidency and
* Population have increafed, becaufe it is generally held the cheapeft
and moft profitable Way of carrying' on the Fithery by Refi-
dents ; when this was known, it was eafily feen thit any Man who
could land 4t Newfoundlind, with a Cargo of Supplies, was as
fitted for carrying on the Fithery as-a regular bred Fifherman;
from this Obfervation arofe 'the Number of Adventurers who
have of-late Years come into the Trade, and who are fo much
cenfured by the Weftern Merchants for following the Example
they had fet. Thefe new Comers have moftly reforted to St.
John’s, and to Conception’ Bay, where there is more Population,
and where People are lefs united, and more at Liberty to engage
with any new Merchants that prefent themfelves. In Trinity Bay
and- Placentia Bay, I believe thefe new Adventurers make very

little Impreffion. o :

Whatever may be faid by tHefe Gentlemen of the Competition
now prevailing at Newfoundland; it appears to me that it muft
-he confidered as a Mark of Profperity, which thews the Trade
i5 in Requeft. It may happen, indeed, that through this the great
Gains of the Trade may change Hands, or it may even happen
that the Gains in the Trade may be .lefs to the individual
Merchants eoncerned ; but the Boatkeepers, who catch the Fith °

" - and Oil, and who thus create the Property by which the Mer-

chant is to thrive, muft certainly be Gainers by this Competition,
. for-there are more Bidders for their Fifh and Oil, and they have
more Chances of getting their Supplies cheap ; at any Rate, if the

L , Sum' -
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Sum Total of Fifh caught and of Ships and Men employed is the
fame, or if they are increafed, as appears by what fome Gentle-
men have faid; and if the whole Concern is in the Hands of m
Merchants inftead of a few (which in a commercial Light is deemed
always beneficial) what does it Matter that this or that Man
or Town is faliing to ‘Dccay, or this or that Modé of fup-
plying is pra@ifed.- Thefe Modes all .commence of themfelves;
" they muft of themfelves change and die away; Fathicns of Trade

muft be taken as they are, and canriot be controuled by Regula-
tions. ‘

With refpe@ to the Populdtion.of the Ifland, and the Increafe
of Refidents, this feems to me an -Evil, if it is one, that cannot
be fo eafily cured. [ repeat, that the Merchants which pretend
fo much Zeal -againft Refidents have been and ftill are the prin-
cipal Encouragers of Refidency ; the Refident Boatkeepers are the

. Hens that lay them their-Golden Eggs; fo long as-they are fuc-
cefsful, and-are able to pdy their Way, no- Merchant (with all his '/
fuppofed Zeal for a Fithery carried on from Great Bijitaig)/cvet" /
withes to remove them; butas foon as they run not only re--
peatedly in Debt (for the moft thriving are {o, and the Merch '
takes pretty good Care to keep them fo) but fo much behi;?:
Year after Year, as ‘not to afford a Profpe of the M%rzz’(hq.ﬁt“

being any longer a Gaiher by ‘them, then no Body is'fo. anxious
as he is to fend them out of the Country to prevent thi ir’ be-
ing burthenfonie to himfelf ; and fome of thefe are the Inffances
the Merchants cite, when they fay they have brought many Home
.without taking any Thing for their Paflage. - The othet Inftan- .
ces are of Servants who are grown lazy and unprofitable ; but I
muft have other Teftimony than thei» own Declarations to be

/)rought<to believe that this was ever done ‘out of pure Zeal for a .
Fifhery from Britain; and this Want of Faith is not at all removed
by the repeated Profeffions ‘thefe Gentlemen have made of doing
this and ¢hat for the ‘Good of the Trade; 1 have always thought .
it enongh to expe& from Moerchants, that they purfued their
“own Intereft, and in fo doing were ufeful to. their -Country, snd
not that they fhould, for the. public ‘Good, purfue fome general
Policy which was inconfiftent with, and fometimes contfary to their
own Intereft. | = - ’ a

While I wwas-at Trinity Harbour jaft Summer, I faw a Boat-
-keeper of Perlican, who, with a Wife and Ten Children, withed
to be carried to England to his Parith. The Merchant, by whom
he bad been fupplied till the laft Two Yedrs, told me, he had

3 | - Uu : - fallen -
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fallen fo°in Debt to him that he:could not fupply him further, and
he had offered to “convey him and his Family to England, as h
faw. no Probability of the Boatkzeper retrieving his Affairs, "“The
Boagkeeper, however, wiihed to try his Luck again, and perfuaded

a Merchant at Harbour Grace to fupply him; he went on for Two

© Seafons; had no*Succefs, fell deeply in Dabt to his new Merchant,

and’ was, whea I faw him, in Dread of being refufed Supplies for

the Winter, and his Family perithing for Want.” To efcape this

he, withed to" go to England; but the firft Merchant now refufed

what he had before offered ; the Man was out of* his Hands; he-
was not bound by that Sort of Honour, which is well underftood

in’ the Hland, to fapply hirm during the Winter ; a2 Burthen which .
always falls on the Merchant who has the Fith during the Sum- .
mer, and not being fo bound, he had no need to renew his Offer

of conveying the Man and his Family to England. I thought

_the firft Merchant: perfe&ly right ; he had done his Duty, while -
he had any Obligation on him. I mention this only to fhew, that -
. fomething elfe than Zeal for the Trade is the Motive for fending
Home Perions without being paid for fo doing.

But this Motive, fuch as it is, operates only in certain Patts of =
the Hland ; in Trinity Bay, for example, it may operate, both with
regard to Boatkeepers and Servant?vho become burthenfome, and
for this Reafon : . The Merchants there are few.; every One knows
his own Dependents; their own Boatkeepers and Servants muft,
at any Ratc, be maintained by the refpective Merchants, and know-
ing that, the Merchants are folicitous to remove the Evil as foon
as it appears, and-are ready enough to prevent it.” Thus in 2 fmall
Socicty private Intereft becomes a public Virtue. But it is very.
different in Conception Bay, and at St. John'’s, where the Population |
is larger, and there is lef8 Dependence and Connetion between
Merchants, Boatkeepers, and Servants. In thefz Places Merchants
may more eafily ‘fhift off from' themfclves the Burthen of decayed
Boatkeepers and unprofitable Servants upon ¢he Public, to be fup-
ported as they can. I belicve there are in thefe Places few Inftances
" of Perfons being fent out of the Country upon Confiderations ei-
. ther of a public or private Nature, unlefs by the Interpofition of the

Magiftrates. Itis in thofe Places, particularly at St. John's, that
the Application of the Law is more frequently needed, and more
reforted to for enforcing the Policy of the Fifhery A&s; and it is
from the Application “of them in thefe Places, particularly in the
Iatter, that moft of the Contefts between the Merchants and Courts
. Rave arifen; and, what is faid by Way of Obfervation upon them,

oPu_ght, principally to be confined to the Experience of them in thofe
Placcs. : o '

‘ Thc
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" ‘The Population of Newfoundland has certainly (by the beft
Accounts). increafed -confiderably of late Years: I take the Be-
ginning of this great Increafe to have been at the Time the War

~with the Colonies broke out; and it has increafed, for fimilar Rea-

fons, ftill more fince the Peace. We find, all through the Hiftory -

of this Government ; that- Newfouridland was geforted to by the

- New Englanders, as a Place for procuring Fifhermen, Seamen, and

- The Merchants are alfo increafed, at St. John’s at leaft, by Perfons |

’ portance of Newfoundland, which feems to me never to have been-

Artificers ; that Bounties were given for that Purpofe by their Go-
vernment ;- and that various ‘Means were pradtifed for feducing
away our People to that Colony; they have been carried to the
Number of Three or Four hundred in a Seafon. This Drain
was always a Subje® of. Jealoufy to the Mother Country,
and it always made a Part of the Confideration, when the

Probability of Newfoundland becoming populous was debated. * -

Sincg, this Intercourfe has been ftopped, every Perfon who does not

return, to the Mother Country ftays in the Ifland; this of itfelf
muft add" greatly to the Numbers of the.lower Clafs of People.

who come from the revolted Colonies; but thefe are few in Num-

ber compared with thofe who have engaged in the Trade of late °

Years from\other Parts of the Britith Dominions.”
That Revolution has made an” Alteration in the Value and Im-
fofficiently: co\Qﬁdered. It appears to me, that fince the Peace

1783, Newfoundland has been more completely our own; that it

has been 2 more\genuine Britith Fithery, and of more Value to the
Mother Countr}x

and Ireland ; there, is no longer the Competition. and Interloping

. Trade of the New Englanders fo much complained’ of heretofore
by the Merchants. \I cannot help thinking alfo, that fince New- -
foundland is fo fevered from New England, fome of the Topics

refpeting the Population of the Iflapd, and the Fears about Colo-
nization, deferve lefs Regard. Notwithitanding the Increafe of In-

habitants,:Newfoundland is ftill nothing but a great Ship, depen-'
.dent upon the Mother Country for every Thing they eat, drink, and

wear, or for the Funds to'procure them; the Number of Inhabitants.
feems to me rather to increafe this Dependeiice; inafmuch as their

© Neceffities are thereby increafed. They all look to the Sea alone

for_Support; Nine tenths
nothing but Potatoes; and ]
reap'no Produce but what can\be furnithed by a Garden. In fome
few Places.Hay is cut, but CO\iS never thought of; neither the

{ the People procure from the Soil

Soil,

& - N 1

[ than it ever was before. It is become a-Sort of
" Cul de Sac; whaéines not ftay there muit come to Great ‘Britain

ofe. who carry Cultivation furtheft "
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Soil or the Climate having ‘encouraged-the few Attempts that have
been made to grow - it. “The Population, though faid to be great,

. is"feattered as thinly as the Produdts of the Earth. Diftant Harbours
and Coves, not eafily acceffible but by Sea, are the Places chofen for
Reﬁdcnce, the People of which have little Knowledge, or Connec-.
“‘tion with one anothcr, to unite them.

. The Iﬂand is little known, and the Accounts given of the Popu-
lation are not to ‘b depended en; it is ftated from Twenty to Fifty

thoufand Perfons, who have no other Home. - Be it as large as the! ™

higheft of thefe ‘Statements, I do not myfelf think it an Objet to
‘be apprehended”> If any think the Colle&ion of People in thc Ifland

~ has mifchievous Tendency, I hope the above Confiderations may
contribute to eafe them a little on this Head. At any Rate,
it is a ‘Matter where we are to hope rather for Confolation than Cure; -
for I do nhot fee how fuch a Population is to be rooted out, or in-
deed thinned; fo as to make any confiderable Diminution. There:
have been Projeds, on former Occafions, when the Ifland was
thought to bé overrun with Ishabitants; for fending People to Nova
.,con a, #nd other Places; where Inhabitants were wanted, but I'do
not remunbur Jlat thefe were ever «carried into effe&.

I canrot help flxymz, that the grand Means cmployed to’ prevent
.the- Increafe of Inhabitants has, in my Opinion, "contributed to-
their Increafe. It has all -along been the Inclination to fay, that
there thould be no dent Government, becaufe, if there was,
‘Newfoundland would bécome* a Colony. None have been more
fkrenuous than thf Weltern Merchants in keeping up the Cry

againit'a Goversforl they have conftantly alledged the above Rcaion,
a.nﬂ that Reafon has alwdys pafled for'a good one. "

I take the Liberty of doubting whether this Rca{bn was-a good-
one. 1 never can be brought to think, but that placing a Govcrnor-
there, whofe Buiinefs it {hould be to prevent People fctthng, would
have been a more probable Methqd of - preventing it than conti-: -
"> nuing the prefent Hoating Goveriment, which has no regular Au-
. thority to fend Perfons Fiome, 2nd which- departs from the Ifland.
juft at'the Time when the Seamen and Fithermenare heﬁtatmg whe-
ther they fhall ftay the Winter or not, and might bs eafily.turned.
m their Refolution by the Appreheniion of any Interpofitien from
Authori he Confequence has been, that Newfoundland. has
been peoplcd behind your-Back ; 4ou have abandoned it to "be inha-
bited by any one who choofcs, becaufe you thought appointing a .
Governor wouid. conflitute a Colony and cnt.our'*ve Population.

& -The
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The Weéftern Merchants, whe found out- the Reafon that * a Ge-
“ vernor would make a Colony,”. knew perfectly well what they were
about in-urging it; they knew that the Prefence of a Governor
would interfere with their Plan, which was to go on without In-
{pettion or Controul; they over reached thofe who heard them, and
fucceeded in the only Object they propofed to themfelves: For in
the mean time they, among the.reft, proceeded to make all the Ad-
vantage they could, by adding to the Number of Refidents every
Year. . ' _ . .

However it may have originated, the Population of the Hland is
fuch, as now to need the Controul and the Protecion of Magiftracy
and Officers, like the reft of the King’s Dominions. That Magiftracy
fhould be rifed and ftrengthened, inftead of being expefed to be -
difregarded and contemned, as has been attempted by fome late Pro-
ceedings; and in my Opinion, it will never be placed in a Situation
- to difcharge its Functions properly, till there is fomething more of 2
refident Government., ’ :

The prefent floating Government feems to. me fo conttituted, as
- to confer the leaft poffible Advantageof a Government. The Gover-
nor’s Appointment continues for Three Years, the Term-of his Sta-
. tion; the Captains of the Squadron, who are his Surrogatés, arc
often changed during the Station. It happens, therefore, that the -
Governor has One Year to fee and learn, another to execute his
Authority with fome Krowledgé, and a Third Year with fome
little more. i - '
If the Governor, who is changed every Three Years, has little
Time to learn the Peculiaritics of the Trade and Fifhery, what is
to be foid of the Captains of Ships, who are ofien changed before
the Station is out ? _ And if you add to this that they all come to
the Bufinefs of hearing Caufes “for the firft Time in their Lives
. (unlefs by fome Chance a Captain _has been on the Station
before) it feems altogether the moft fingularly contrived Syftem,
and moft unfatisfalory to every Body concerned in it. "It is .
therefore not to be wondered, that the Governors who fucceeded
" Admiral Bdwards, finding they could not determine Caufes fo
eafily as he fays he did, and lefs liking than himfelf ay a
Sum of Money to compromife any Acttion that. might poflibly
be brought agamft them for what they did, ‘ceafed to hold Courts,
and endeavoured to enforce an Obfervance of the Law, more by
their Advice than their Authority. I'think their Country owes them
great Obligations for undergoing the Trouble and Anxiety fo long as
3 - Xx ‘ they _
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xhey did; and I-think the fame Thanks are due to the Surrogates,
who have to the _prefent Moment, - continued to perform the fame
-unpleafant Taik in their feveral Stations. The ftepping thus out
of their profeffional Line, can never be fubmitted to from an
other Confideration, than an implicit Obedience to. all Commands
impofed on them by their fuperior Officer. 1 was extremely glad,
the laft Seafon, to lend my Affiftance in taking off fome of this
Load from the Surrogates. ThisI did in Part, during my Vifit -.
to Trinity Harbour and Harbour Grace; and I after d1d the
- Whole of the Surrogate’s Bufinefs at F erryland whichy however,
broke in too much on the Time I ought to have fpent at St.
John’s.

It-is to be withed, that the Captains of Ships {hould il con-
tinue to lend their Affiftance as Surrogates in the Out Harbours.
The Communication from -Harbour to Harbour is only.by Sea ;
and the Force of a Ship of War, may fometimes be wanted to
enforce Obedie ence to Juftice. In the Out Ports too, the Queftions
are of a morebﬁmple Nature, ufually about Wages or Charges in
an Account, Cllﬂlcr between Mafter and Serv‘mt, or Merchant and
Boatkeeper, tg which Gentlemen of the Navy may eafily give their °
Attention ; but at St. John’s there are many Queftions which arife
,upon complxcated mercapgﬂ&\Dcahn gs, which have led to a Length
of Enquiry that would. fnog very agreeable to the Governor, or
any of his Surrogates. * Indesl] all this was experienced before the |
Governors gave up the vexatious Employment of hearing Caufes, F-u ‘
-and it has very much increafed of late Yecars, fince the “Town of
St, John’s has. increafed in Population, and there has grown to be
fo .much Trade and Traffic, which give Rife to mercantile Quél-

. " tions of varicus Sorts.

In Truth, the Surrogatcs are not able to get through the Bu-
finefs they are employed upon, without the Affiftance of “the Jufhces
who ‘refide on the Spot. I am fure I thould not have been able
to proceed without the continned Affiftance. of Gentlemen ac- -
guainted with the Place; during the firft Year I was principally
aflifted by Mr. Grabam, who had been Secretary to the Goverrnors -
forfeveral Years, and by Mr. Coke the Comptroller; thefe Two
Gentlemen were Affeffors in the Court -of Civil Juritdiction. . The
Iaft Year Mr. Grabam was no lenger in Office, and the Court had no
Affeflors, fo that I had nothing o depend on, but the woluntary
Affiftance of Mr. Coke, “hxch he gave me very rcadily. “So long
as the prefent Triennial Government continucs, there muft be fome
Perfon, cr Perfons kept-.in Offhice, who from long Habit and E\pc-

sicnee
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rience may be able to- keep alive the Knowlcdge that is ‘heceffary .
for conducing Affairs with Propriety. There thould be a perma-
nent-Governor,.a permanent Licutenant Governor, or a permanent
Chief Juftice ; whether any firch Perfon fhould refide there, or go
and return as at prefent, is a Queftion of a different Sort.

I fhall conclude what I have faid, with reminding the Commit-
tee, that the Reprefentations ‘made againft the late Regulations and
Laws, have no Foundation but the Evidence. of Perfons who never
- faw the Nature or Effe@ of them; I mean Mr. Newman and
‘Mr. Ougier, who have not becn at Newfoundland, the former
~ Tince 1778, the latter fince 1780, T believe. - And thet Mr. Jeffery
does not pretend to know any Thing of St. John's, wiere thole Re-
gulations principally took Place; that thefe Reprefentations are
anfwered by Perfons who have conftantly been on the Spot, Mr. -
Grzham -ever fince 1778, I believe, and Mr. Routh gver fince
1781, I bchevc, and who therefore fpeak of their-ewn Know- °
ledge. I 'fay nothing of myfelf, who have been an Obferver
of 2 much fhorter Penod but I may truly fay, I have fpared
no Pains, by reading as well as Obfervation and Enquiry, to .
" inform myfelf of the Hiftory and prefent State of the Ifland, -
as far as rclated to its Government and Jadicature; T.'believe 1
have. feen more Parts of the Ifland than any of the Perfons whohave
appeared before the Committee. Lait Summer I made a Circuit
round to Conception Bay and Trinity Bay; I returned to St. John's,
and then made a Vifit to Ferryland; I held Courts at all thefe
Places; I made thefe Excurfions t acquamt myfclf with the Na-
ture of the Trade and Fithery in all its Parts, and of the State of
the Ifland.  This feemed to me neceflayy towards forming 2 Judg-
ment on the Queftions likely to be agit2ted; and I fOl.l‘ld it parti-
cularly fo in talking with the Merchants, who always took Advan-
tage of the Ofticers of Government, by faying'they were acquaint-
ed with St. John's only; but the reft of the Ifland ¥as very different, -
and they could form no Judgment of the Out Ports, I have, by
this Step, acquired 2 more general Knowledge of the Mand, if not
fo corrett a one, as thofe who have had more Experient
am able, in fome Degree, to cope with Perfons who, when they are.
beat out of an Argument that applies only to St. John’s, thelter.
themfelves in one that is peculiar to the State of the Out Po
" where every one cannot follow them

I truft the Committee will underﬁand that the An'madvcrﬁons
I may have had Occafion to make in the Courfs of thefe Re-
marks, are confined wholly and cnurcly tothe Two Gentlemen

. who
4
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who have appeared before the Commlttee on Behulf of the Weftern
Merchants. I can affure the Committee, that the gencral Chi-
ricter and Condu& of the Newfoundland Merchants 15 very
different from what may be colle&ed, cither from what thefe Gen-
tlemen bave faid, or what I have been obliged to fay in Anfiwer to
them. They are in general Perfons very little difpofed to thew
+ Difcontent or Diffatisfattion, and the leaft” of any to cavil at
. Trifles ; as far as I faw, from what appeared in Court, I muft fa
they are ‘moft ready -to conform to any Thing fuggefted for the
Purpofe of ‘doing Juftice to. all Parties: with whom! t they have
' Dealings ; -and upon the whole, I never was-concerned in any
Bufinefs that I found more manageable and eafy, and this was
principally to be afcribed to the Dupoﬁtxon of the Pcrfons who

T were mtereﬁed in 1it.

If there has'appeared, in the agxtatmg of the Q_eﬁlon of New-
foundland, any Union or Agreement between the Merchants, which
. gives Colour for thoft Gentlemen to pretend they reprefent the

“Wholé of the Trade, I will prefume to affure the Committee
that "this is nothmg more -than Appearance; the Merchants do, I
believe, unite in withing td*Ward off the jRegulation propofed laft-
Year, which was to oblige all of them¢ pay thie Forty. Shillings
Paffage Maney, into ‘the’ Hands of Recet erfappomtcd by Govern-
ment, in. this and in this on]y, I nture_to fav, is there any
Union or Concert among the Merchants. "It is certainly not 2
general With to have any of the Alterations made which thefe -,
Gentlemen have propofed, nor is there any general Complaint of ..
the Gricvances which thefe Gentlemen have been pleafed to make:
Leaft cf all can the Matter contained in the Evidence of thefe
Gentlemen .be confidered as the general Language of the Mer-
. chants, or any Thing more than the Refult of their own peculiar
Method of thinking; I belicve the Merchants in general. are very
.well futisfied with the prefent Regulations, and alio with the pre-
fent State of the Trade, whatcvcr thefe Gentlemen may alledge -
to the contrary. Then - ' , -

Mr. REEVES being afked, How. many Days was he at New-
foundland ? he faid, In 179 1we arrived the roth of September,
and departed- the 11t of November. In 1792 we arrived the 3d
of September,- and departed the 3oth of O&tober.—~And being
afked, What is the Expence of 'the Eftablithment ‘of the New
Ceurt ? “he faid, He does not know; for nothing has yet been paid
to any boly, roras far as he knows any Thing fettled about it..—
Ard bemg afked, How many Officers are crc.zrcd by this Court 2.

he



1 w77 1 :

he faid, ‘One of the young Clerks belonging to the Ship aed as
‘Chief Clerk the Firft Year, and feveral other young Men “of " the
Ship affifted in tranfcribing Papers. The laft Year, Mr. Routh’s
Son, aged 20 Years, atted as Chief Clerk, and the Writs having
- been ‘printed in England, there was no need of other Clerksttor
- affift.  There is now no need of any other Officer thant fuch
Clerk.—And being atked, How many Caufes were tried in the
Two Years? he jaid, He has-a”Lift (which he received from
the Sheriff) of the Caufes, the Sums for which they were
" brought, the Fees paid to the Court and the Sheriff during
the Years 1791 and 1792, which he delivered in to your Com-
mittee, and Is hereunto annexed. (Vide Appendix; N° 16.)—And
the Witnefs being further afked, Where is the. Power of - controul-
ing the Sheriff ? he faid, The Sheriff he confiders as an Officer
of the Ceurt, and as fuch fubje& to any Order and DireGtion
the' Court- fhall think “proper to make, but he is appointed by -
the ‘Governor.—And - being afked, Whether there is any other
‘Way of punifhing the Sheriff for Mifcondut but in that Court ?
he Taid, Yes, the Governor may remoye him from his Office.—And
being afked, Whether Damages are to be recovered againit the
Sher:ff? he faid, Yes, he is liable to any Action for Damages in
* the Supreme Court, or any other Court, either in Newfound-
Tand or in Englaud, that has Jurifdi®ion of fuch Suits.—And being -
afked, What Funds are in the Sheriff’s Hands ? he faid, He under-
ftood the Sher:ff to have no public Money in his"Hands ; but on
-the contrary, that he was in'Advance to the Amount of L. 700,
on Account’ of the Expences of the Diftrit: In Confideration
- of this, he (the Witnefs) left in his Hands the Fees re-
ceived, both in the Years 1791 and 1792, in Eafement of this
Debt.—And being afked, From what Period did the Sheriff
become in Advance ? he faid, He does not know; it was before
.his Time ; he” belicves it was within the laft Two or Three Years .
preceding.—And being afked, What Monies has the Sheriff re-
ceived . fince he (the Witnefs) has known ‘the Ifland, and to
- what Amount? he faid, .He does not know, but he believes
very little, and that muft have arifen from Licences for Public
Houfes in St. John’s, and from Fines; and he remembers hearing
only cf One Fine of £.10, which was impofed by the Juftices
on- One Thomas Barter, who has been méntioned in the Evidence.
—And being afked, What are his Advances on Account of the.
. Duftri&t ? he faid, The Maintenance of Felons, and other Offen-
ders, in” Gaol ; the.Support of cafual Poor, being Dieters, and
Servants, who refort to St. John's from different Parts of the
ifland.—And- being afked, Whether in the Cafe where he ob-
liged fome Matters to reiund Four Years Paflage Money, did

g2 .’ Yy , . the-

1
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sthe Servants return Home ? he faid, He .does not ‘know; but he
takes for oranted, in all: thofe Cafes, the Servant was, at-the
"Time, ;in Service to another Mafter, whofe Duty it was to fee
he was fent Home.—And being afked, Did he think that fuffi-
cient Security for the Man’s ReturnP he faid, It is the only -
Security the Law has yet provided, but the egrlating Bill of
) .laﬁ Year would have gwen a better. | o

Then THOMAS IRVING, Efqulre, Infpedtor (General of the -
Imports and Exports of Great Britain and the| Britith Colonies,
" was called in, and afked, Whether he had ahy |official Means

-of knowmo the Reafons for ‘the Eftablithment| of a Cuftom -

Houfe at Newfoundland ? he faid, In the Year 1767 he was ap-
pointed Infpector General of the Imports and Exports in North
America, and in that Infpection was included the Port of St.

- John’s, at Newfoundland.~ About the Year 1773,|on his Return
from Amenca, certain Papers refpecting the Fee§ taken at the
Port of St. John’s were referred to him by the I

fury for his Report thereon, and from thofe Papers, and other

Circumftances, he had then an Opportunity of ipforming him-

felf as to the Caufes which induced Governmeng to eftablith 2
~.Cuftom Houfe at St. John's ; he thinks in. the Yeur 1764.—And
béing atked, What were thofe Caufes ? he faid,}3
-of various Reprefentations, particularly from Officg
Ships of War on the Newfoundland Station, thdt a clandeftine
Trade to a very confiderable Amount was carried on with New-
foundland, not ‘only by Veflels fiom Guernfey and Jerfey, but
alfo through the Means of ‘the Iflands of Miquelon and St.

Pieire, iti Poffeffion of France. The Subje& was referred to the -

then Board of Trade, and an Enquiry made as to the Facts. And
upon a Report from that Board to the Treafury an -Eftablithment

. foundland, in the Summer of 1764,.

of Ofhicers of the Cuftoms was made, and fent over ;cyNew-

It was alfo, to the beft of his Recollection, ﬁatcd by the Board
of Tradc, that a Cuftom Houfe Eftablithment was neceﬁ'iry at St.
John’s, in Ordcr to keep a more accurate Regifter of the Trade, and
of the St&tk of the Fithery, than could be obtained from) the Re-

ports of the Admirals, in their Account. commonly called the Fith- .

ing Scheme. ¥

It was further ftated, that fuch an Eftablithment was neceffary in
order to enable the Traders to obtain neceffaty: Certificates for Re-"+
, . covery

.- . & '7
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-covery of .the Drawbacks and Bounties upon Goods exported.—~And
‘being afked, Whether he knows what paffed relative to the Fees
when Mr. Dun was Colle@or of the Cuftoms there? he faid, In
confequence of a Reprefentation from (he believes) the Merchants
ofPoole and Dartmouth, that a Cuftom Houfe was unneceflary,
and more particularly, that the Fees of Office were detrimental to
the Fithery, the Subject was fully inveftigated by the then Board
cof Treafury, about the Year 1773, and their Lordthips deter-
mined that the Banking Ships thould be exempted from the Pay-
- ment of Fees, except the Sum of 2s.64. upon each Veflel, and an
ddditional Salary of £.100 a Year was, he underftood, in confe-
.quence, granted to the ColleCtor; but this Exemption did not extend
to fuch Fithing Veflels as carried Cocketable Goods, thofe Veflels
being confidered’as Traders; and there can be no Doubt of this be-
"ing their Lordthips Intention, becaufe it was then :underftood that
the additional Salary of f.100 a Year would have been by no
Means an adequate Recompence to the Officer for the Lofs he would
have fuftained if the Exemption had extended to all Bankers, whe-
ther carrying Cocketable Goods or not.—And being atked, Whe-
ther there was not a Compenfation made by 2 Sum of Money pre--
. vious to the A& of the 15th of George the Third, in confequence ;
of the Determination of the Lords of the Treafury ? he faid, There
" might be fuch a Compenfation, but he knows nothing of it.—And
* being afked, Whether the Reafons for-a Cuftom Houfe at Newfound-
_land arc ftrengthened or weakened by the Independence of America?
he faid, -He is of Opinion they are confiderably ftrengthened from

the Independence of dmerica.

APPENDIX,
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T Appenciix, N°QI. (a.)

LETTE R from Peter Ougier, Efqulrc, to Aaron Graham, .
Efqmrc dated Dartmquth, July 4th 1791.

Dear Sir, ' ' - ' >

N S1 fuppofe you are nearly on your Departure. for Newfoundland I
L A take the Liberty to addrefs you, with my fincereft Withes for a fafe
Voyage in Health, and all the Comforts that"Newfoundland can produce ;'
and at the End‘of the Seafon a fafe ‘Return to your Friends and Country.

_ From your Readinefs to oblige me on former Occafions, and the Pleafure I
have had in my Intimacy with you, 1 beg to defire you will be fo good as
to aflit my Agent Mr. Edward Lee, at Newfoundland, with your friendiy
Advice in a Matter that hath caufed him a deal of Confufion, and T fear
hath materially injured my commercial Conccms in that Ifland, as well as
my different Fifheries, which you know afe very confiderable.

1 have the Copy of an"Application or Memorial from Nathagiel Phillips,
direfted to the Court of Common Pleas, in which he hath Aworm that 1
was indebted to him £.47. 19s. 2}4. for which the Cour have laid an
Attachment on my whole Property to more thzn Fifty Times the Amount,
kept Poffeffion thereof, prevented my Trade from going on, &c. &e.
This was done before the Arrival of my Agent. On ‘his/Arrival he peti-
tioned the Court to take his Security to ftand Trial, andjto defer the T'rial
till the Atrival of the Governor and yourclf. This hope they have
granted him.” It is certainly a very ferious Matter, ard I fhall be glad to
find the Parties have not gone to too great Lengths. \I have no Balance
due to Phillips, nor do 1 ever intend to——1In his Affidavit he fets forth,
that [ am that Sum in his Debt, by my holding the Property of a Pcrfon
named Denn illegally, which Perfon he fwears was in Debt to him. How
the Court could attach on fuch a Complaint T am at a Lofs to guefs. I
don’t find that Denn hath a Clsim on me; but by my Ncwtoundland Books
fent here a confiderable Balance is due from him to me.

T have been for many Years very extenfively concerned in Newfoundiand,
and this is the Firft Time that any One ever attemptcd to call my Conduct . b
before a'Court. I have not been ever reproached with doing an A& incon- ‘
ﬁ(tem: with the Dignity of a Gentlcman, or the Chara&er of a Merchant.

3. ‘ "3A “Tae



"The Idea of being charged with Injuftice is hurtful to me. The Conduét
.of the Céurt, to attach.fo many Thoulands, and to difpoficfs me_of it for
a Time (even if the Complainant was ‘on a Footing with me) is very
gracing, 1 fear wery injutious, and for io trifling a Sum. I expeéted my
Eftablithments in Newfoundland alone entitled me to a- more decent

. Ufage; nor could I have believed, but from fuch authentic Accounts, thar -

a Refident in Newfoundland, whether in the Commiffion of the Peace,
or in any Situation whatever, would have ferved me fo very’ indecenty.
If Denn really had or hath a Demand on me, he ought to have brought
- his Demand forward ; and if Phillips hath a -Demand on Denn, it is an
Affair between themfelves. What I have troubled you fo far with is I
believe the Cafe.  You will excule me if I attempt to give you too much

“Trouble ; but where Chara&er and Property are at Stake, I truft to'your |

&known Goodnefs for an Excufe; and again repeat my Requeft, that you

‘will be good enough to make a moft candid Enquiry, then from its Merits -

-

give my Agent your kind Advice." T fhall be always happy to- render you

my beft Services; and with every good With, beg Leave to fubfcrihc/w
. a8 4 g “ .0 N ¥

v
%

Py -

myfelf, - ‘
o Dear Siry - ) .

Your obliged and very humble Servantye - °

P~ETX OUGIER

I fhall alfo be obliged if you will pleafe
© 20 let the inclofed Letter be ‘de-
livered, . - C

Il -

- . -

e,
[
[
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Appendix, Ne . (4)

‘ ) ILETTER from Mr. ]onathan Ogden to Aaron Graham,
Efquxrc, in Anfwer to his (inclofing Mr. Ougier’s,Letter) ;
dated St, John's, Newfoundland, O&ober 28th, 1791.

Slr,

IN Anfwer o yout’s, mcloﬁng Mr. Ougier’s Letter refpeéting the Suit
brought againft him by Phillips, Reed, and others, I have to obferve,
that the Mode of proceeding in Mr. Ougier’s Cafe was exaly fimilar to
.. every other Caufe in our Courts, and from which we could not deviate -
without an Imputation of Partiality. Oath was made to the Debt, Attach-
ment iffued ‘as ufual, and Defendant fummoned to appear ; but as the -Agent
was not in the Ifland, the Trial was repeatedly put off until his Arrival,
when. Defendant did appear by his Agent; a fair and -impartial Trial was
had by a very refpe€table Jury, which Jury brought in their Verdi&- for
Defendant with Cofts, which Cofts are recovered. and in t:hc Hands of the
Sheriff. :

-

Asto his Comp]amt ofa. laroer Property bcmo attached than the Amount
of the Debt, that muft have bcen owing to the Refiftance made to the
Procefs' by Mr. Ougier’s Winter Agent, who locked up all the Stores, and
would not fuffer the Attachment to be laad. The Deputy Sheriff was
confcquently under the Neceffity of marking the Stores, and of leaving a
Perfon to watch them. The Continnance of the Attachment complained of .
was likewife owing to the fame Obftinacy (1 believe from ill Advifers) in
refufing to give the ‘required Security to abide by the  Judgment of the

“Court ; which being complied with, the Attachment would have immedi~
. ately becn tzkén off, and which Sccunry was fo eafily to. be procured by a
Merchant of o refpectable a Charater and Credit as Mr. Ougier, that the-
Court.was at a Lofs to awribute the Refufal. to any other Motive than a

- Perverfenefs of Difpofition, or a determined Oppofition to the Authority of .

‘the Court of Pleds ; and we were very forry to-obferve that' this Spmt of
-Oppofition was not in the leaft mended by the Arrival of Mr. Edward |
Lee, Agent for. the Employ, who- alfo. refufed giving the required Secu-
Tity, apd fuffered the Attachment to be continued for a conliderable Time .
after his Arrival, degibtlefs to the no fmall Prejudice, of his Employer; fo -
that if Mr. Ouoxér»s.lnzere& has fuffered in'this Caufé, hc has only to blame -
the People who  hal Chargc of his Property, and not the Court, whofe Pro- -
ceedings were uniformly the fame as in every other Caufe that-came before
. them; which: Circumftance alone, I truft, would farisfy any unprejudiced
Mmd, that nexthcr Mr. Ougxcr S Chara&er asa Mcrchant, or Dignity as a
, , ‘ . Gcntlt.man,
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Gentleman, has been in the leaft trefpaffed upon by the Court:. Nor can
the Chargg’ of having ferved him very indecently poffibly lie againft. the
Court, unlels Mr. Ougier can claim fome peculiar Privilege by which he
ought to be exempted from the ufual Mode of Procefs, . -

I return you the Letter, and am with much Efteem,

3

- Your very humble Servant,

y . b .
Yoo .
JON4 OGDEN.
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An AC 1788, 1789, 1790, and 1791,

[187]

Seal

Plank
Pericds diftinguifhed. Skins. and ..
. ; Board. Shingles. Staves.
- 'N" ﬁctt.
From 1ft O&o. 1786 to 1ft O&o. 1787 41,042 oo 86 o "
- 7,900 17,086 S
1oth O&o. 1787 to 1oth Ofto. 1788 ’ 19 1 6 009
. 71420 12,216 — 19,514
roth O&o. 1783 to roth Odo. 1789 543 ,
. 25,24 »§O —
1oth O&o. 1739 to 10th O&o. 1790 3?’910 515090 . a1 18,110
soth O&o. 1790 to 10th O&o. 1791 ) 51’050 10730 1 +3:000
’ 28,964 490,544 26,600" 16,948
Total ' - '
‘ 164,979 75,210 56,836 123,572
Average
p—— s 32,995 15,042 11,167 24,714
x‘\
- \
) \ | 41,042 11,900 086
Great Britain, Irclind Guernfey, andJ 37: 420 12916 ki racis
Jerfe —_ ] - — Y4514
y . 25,643 ' 4,500 - 18,110
y ) | 31,910 5,050 10,750 3,000
! 28,964 4:9’544 - 16,943
To b= - 4,000 .
¢ Spain, Portugal, Italy, and Madeira —4q -
_ : 1,000
To — 4,000 | 66,000
Thc Weft Indies —_ —_ - — 5,000
-— 29,000
To |
Canada, Nova Scotia, and New B’mnf- |
wick — — — -— | .
" To | 5
The United States of America —
Total :
. 64,979 75,210 56,836 123,572 -




. | Appendix, N°2. (a.) N | . [18/7_3[ .
An Acco}'uNT of SHIPPING and TRADE Ouvards 2t NEWFOUNDLAND, for the Years 1787, 185, -

- 1789, 1790, and 17941, fm‘_j:v“::f .
| - ! v‘ " —~ .,_.: “‘_n““‘ , ',b“" ) \:’
, S I “_&4‘ ‘.q”"' - o
) . . - . . 4 \ ”a“"i j_c‘ o (\l_‘ T -
p . V Shlpp"{g- Q,’lmmls of o . ’ ' Scal Plank @“‘*‘ e’*’r) o« - t an
v . ‘e — almon. errings. Oil. Skins, ‘and o0 ' A ,
Periods diftinguifhed. / o Dry " Board. *_,.:‘ f}nmg}s;.’ |~ Staves, .
Ships. Burthcn}/ Men. ’ C:/)d-ﬁ(h- Core-ﬁzﬂl. Trerees.” Blls. Toms. Gl o Fon, ‘!o & _,;"'f ",-‘i‘) . .
4 . ," f‘ .f'" .L: e
From 1ft Ofo. 1786 to 1ft O&o. 1787 — ||° 438 §2,5¢4 4,407 692,5541| 21,033 2,388 777 || 3,269 210 F 41,042 fﬁi_;;;gdi . 175086 66,000
- soth O&o. 1787 to roth Octo. 1788 — 536 /61,967 4799 764,069 12,652 3,168 980 || 3,949 211 37,420 Jf;j\.{;lc 1" v — 10,514
o ) " S0 ) ) e . )
! . | . - L 1 -~ - N ] " E e R
roth O&o. 1783 to roth O&o. I/’]Sg - 630 67,36# 5157 5,89“-:587 ¥ 16,263 ! ‘¢:53— 320 3:k25 76.’; ,~5,543’!- ;53500 —_ 18,110
1oth O¢to. 1789 to 10th Ofto. 1790 — 527, 55,424 w270 || 738,976 17,552 3,764 757 || 2,331 214 Y ¢ 31,0108 5,050 10,750 |7 3,000
- ¢, y i T £
1oth O&e. 1790 to 10th Ofto, 1791 — 523 |- 53,420 4,289 751,296 20,825 5,016 1,72§ 2,122 180 |} 28,064 40,544 26,000 16,943
| - 2,7 298,67 42 841,4831] 88,3 17,89 ' ol e
\TOtal . 704 95,679 1. 2244 3 gS:gzg :3?5' { 1/:398“ 4,559 114-:7\99 123;1 : 164,979 ,:,‘rof 556,8_,6 123,572
= N . * ) ‘ 3,929,808 o i
. j . b aﬂ , . J i é, " ‘ 1.‘
‘ " Average - 541 /] §9>136 4,538 785’96‘;@0“‘ " 3579 1T 912 31 2,959 229 ,{ 32:995 15,042 12,167 24,714
~ : | L E [ = %
An ACCOUNT, thewing whither the above Goods were exported, j P :
- T . ’ - f
| 3 |
‘ - -, \ 7 - % L
. (187 <13y 9,897 1,272 15,997 | -&kh33 3| 23 || 3,051 [145 1.0 1 A Lo
To . . ) 145 41,042 11,900 { ' 9,086% o
itain, " Tt | 1788 143 12,824 1,234 22,564 1285 - 100 3721 | 16 37,420 12,216 — 1 L14,C1
Gr}:ch”m‘"_’_hfhnfl_:_ GUCT_{EY ? aﬁf’j 1789 || 147 12,374 1,217 24,798 16,263 ' — — || 3028 129 || 24,643 4,500 | — ‘ ,fs”j“g
Y ‘ T 1790 126 9,761 926 25,394 17,552 — —_ %313 34 3,910 | « 5,050 10,750 3,000
| | 1791 140 | 10,451 1,047 . 29,717 20,825 —_ 26 2,059 222' || . 28,964 40,544 " — 16,948
r ‘ e T
| ~ T " . ‘ | .
& 7871 277 34,405 2,505 640,725  — 2,332 — 180 | 63 R o
. Te . ' ‘! 1788 - 322 41,397 2,956 || 717,808 367 3117 . 30 218 | 133 . - 4,?0
Spain, Portugal, Italy, and Madeira —q 1789 387 - 455154 3244 807,927 - 34791 0 — Y 79 253 i e 1,000 | o ="
3 " 1790 326 | 36,798 2,740 661,441 — 3,699 456 TN )
) oo Lwer || 288 36,671 2,468 664,402 - w69+ | 93 541 185 ¢ |
- , \ ! - ! " °* y ‘ N ' . N ‘ .
| 1787, '35 3,599 290 4 .. 35,432 - " 53 754 27¢ 109 — — 000 66,000 -
/ To @;‘ . 17638 34°.1° 3011 230 23:58’-55 — 51 582 10 g7 — — _f g 5:202
The Weft Indies — s —4 1789 58 ‘53‘96 . 415 6"8{;“} - 53. 320’ L 133 ©
' ' \\ ‘ 1790 45 5,096 3@7 51,287 3 — = 62 663 1 10 180 ‘ [ ,
, o 1791 C 47 5153 366 57,177 — . 158 1,2 8 2y ) — e { 20,000
‘ 4 - | i A ‘ | | ‘ ’ ’ 26,
t - - . I \ . ! | '
AT | {1787 30 3116 T 246 . 490 = - - 10 149 { :
.. . To A : 1788 31 3973 . 27§ 115 — —_ 268 T I
Canada, Nova Scotia, and New . Brunf- 178 27 2,796 139 — i — _ | 5‘ 23 i ; .
oWk === T 790 ‘22 2,499 163 | 354 — 3 37 % ] § P >
S S R Lizor || - L35 ) M3 W4 T = 194 362 g - o , z o
\ \ . : ' ' . Tt ‘ , ! | ‘ / o
i “ 1787 9 1,487 | 9¢ , - | o ; \ i
, ,//To . 1788 |y 6 762 ‘ 5‘5' e o o . , % !
.~ /The United Stages of America —4 1789 | 1t 1,844 ez ‘ O | ,
oo , . , . 1750 38 1,270 74 , . ‘ |
</ .o I791 13 - I’786 114‘ . ' ! L‘
: ' ' ‘ ' ‘ - - g “ 1 : . 2 1 A - A
4 Total = 2,704 | 295679 ang42 | 384148341 8830511 47,348 4559 1l 14799 123 || 164,979 75210 | 56,836 | 123,572
| ﬁ: - . —
J j ( 3 l ‘ v
3 ' 3B
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» o DIRECTIONS for makmn-up FlSHING RITURNS S : Ja;f'?”‘u
',Of . “,, o ' ‘ ' : ; S . . : . ' e . . ) . . .

. Article. F xﬂnnO' Shrps (nor BanLers) Britifh Shlps quahﬁed accordmo to the Aé‘t'of the xqth and r1th of William III whoft Crcwa,are :mploycdfto filk in Bontsf |

1 | N°of —_— { Sack thps J— — | Britith Ships arriving from l:mope, without F xﬂllnﬂ' Certlﬁcaccs, and are eniployed onlgf lnlﬁang'lng I‘rﬁl 10 MarkCt' : )
: - bhxps from the Colomcs — | Brinfh ShlPS amvmor from the Brluﬂm Sutlcmcnts in America, including the ’Wc& India Iflands. o C
N° of Banlrers ' European - = —_ Veﬂ”cls qualxﬁcd accordmg to the A& ofl thadd 11th le]xavaII and cmployed in filhing on, thc Gra.nd Bank.
.2 Hland — — - ‘Vcﬂ'cls fitted out from fome Port of Ncwfound]and to fith upon r.he Grand Bank ‘ P :
: I'x!hmn hxps (not Bankers) —~ T L :
Baukexs - —_— = T e ‘ !
-2 {Burthen of = . — - . \ ) |
3 B r hen of ‘ Sack Ships = — ' In Tons “, S ‘ ‘ ‘ |
. Ships from the Colomc.s e o L S
- a ! o ' - s :. . , T " : . o ' e . . ' . s
Fithing Ships (not Bmkcrs) f—
tINe FI\/ b 6% 1 Y Dankc%% d —_ [ — The Crew (On]y) of Veﬂ‘ds as- fpecrﬁed in the Reg(’tcrs of Tradxng thps, and thc T)fhmg Ccrtxﬁcatcs of F 1£hmg Slup°
4 of Men-belong® to Sack Ships . — — Not mcludmrr Paﬁ'e')gersﬁf iny Dcnommatxon.l o 4 , . : oo
hnps from th(: \,olomcs — S ‘ : e T - S \ AR :
S \ England v — . — 1. S e e el
C g Paﬁ'mf‘r*-rs z’rom — { Treland o= L= e Every Defcription of .Pcrfqns,.OVﬁ and' above thepompl,emgn; of t‘?e 'Yc.m’lt R P
o ! : hfhmn Shlpa Ce— e Al ers L'ept by Merchants who have F 1fhmcr Sh1ps, and C‘WY on.a "C"’Ula" Tradc‘l " M f d d on thc
65 |IN°of B‘. s k ' b Bye, Boatmcn —. = | All Boats kept by Men arriving’ from Eumpc, who havc no I*xfhmv thps, and ma grnat ea ure cpen up
OF 0ats KEpt by S . '|” Merchants for Supplies. no TR . o » S
. Inhabmnts —_ - — Al Boats kept by Pcrlons rcﬁ‘ma in Ncwfoundland SR R “f' e
o N° of Men em ed In Ships. = e Total of the 4th Aruclc. o e e
7 0 F?I p.oy InBoats =~ — = ' —]All Men going to Sea in Boats to ﬁﬂ) Cot A i L :
| i the Fi ey As Shoremen, — = |Al Men cmploy ed ¢ on Shore i i curmor the Fxfh, mcludmc Mcrchants and theu‘ Clc s
| X S b.mkcrs R —_ e L*xf‘) c"unhr by the Bankers upon the Grand Bank SRR o L T s
.8 O of 7 adby Ium..cr Ships (no: Baqkers) — | Fith caught’ bv Boats belonging to the' ‘Merchants. e I Co F
| oL mm de by — Bye Bo.mmca R — | Bifh cang ht by Boats. be:onmnv to. Bye Boatmen., © e e S
B | Inhabitants | — . —  —. lx{h cawnc by Boats bdonumnr 1o, I’crfons rc(idnmy in T\cwf’oundlanm o R e
o Spain, Porrugal, 2 ..nd Ialy o~y 7 L . - ’ S -
D eported 1o — LiEsgand e T =l B -
S ‘ Vctindcs N T L T S ; o .o "_"",l . : S
' f‘Bnkcrs — o — =Y - \ ‘
o Fifhing Boats ("10;.1).11"}\('!") R : Lo ! A T . - '
¥ — ' Same s the 0 8th Article.. . . - e U : ‘ L
5y | To uf u\l by Bre Boatmen e - Same ’sth ’Drrgléhons 0 8th Art O - .
o [ ohabicants —_— — & . T R
( Maflers = — - Men %ho do not engage as Servams durmorthc Fithing Se.zfonr “ ] A"r
Men Servants — — | Méen who do ¢ngage as Servants in Zhe F1 hcrv durmtr the Seafon, incly ding. :.}1 Bovs of 135 Ycars 0 c.
171 Wineer Inhabt diflin J Miftretles — — — | Wives of the above-deferibed Mafters, and Women who have Houfes and cmp‘oy‘st‘rvm o o
| ;;*'u.ﬂlfd L — — 1 | Weomep Scrvants = '— [ Women not of the forcgo.mrDclmpnoa, including .111 G)rls of x5 lc"trs ot Age. ' |
L A ichldren — —_ — Al Boys and Girls under 15 Years of-Age. ' . . Wmtcr N
e ‘ Diewrs — ==« = |Men who remain ia'the Iﬂand durmrr the Wi inter (Iwmﬂ upon thcx. Summcr \\ 's) wxuour engagisg s |
- ' Sg.vums. . o C o ‘ : , S , L - '
. v : ’ 3 . Ll R i ‘ l y
29 .y Totd N7 ol'x c.r;ns —. | in the Iland this Summer — Ind uding. the Tomis of 4th, 51;!1, and 1 ,th Art.clc,.,
':_g ; 1 n‘ :rurn p— gh -;J‘:)' .’n‘ i _ ,'-.’ N . ’.‘ ‘ ‘ . . g { l | ' . ‘ | .
E ‘ l : [T XIAN ,: : ,‘\“ R ) -
P . | N
T I \ N .



o
i
]
Fare
v
|
0}
‘
'
L}
Y
.
v

\




S *‘r:zm ' . .
A[)Pendlx, N 3 ({;?o ng&'zj&' ) ‘\.\\

'31 IlPPlN(: AGRLL ML NT l(tctwccn Lhomas [..cam.m and . lelmm
‘ ollcus. vy

Ny

s . Burin, Oét'. 1 5l i?"‘%‘;', NcwioundlnmL @

~ Tl JEN T Thomas LEaman agreed and fhipped myfclf with Mr w nlh.un
' Collens for this Winter, and nexe Summer enfuing, abd I<am to do
the beft of my Endeavour for the Good of %the Voyage ; and in Confide-

ration of my due Performance, I am to have . for my Wages the Sum of .- - ‘

;/ 26 Sterling s and, after 1llowmg my Country Charges, to have the Ba-.
lance of my Acwunt in E,ood Bxlls of Lxchangc. As witnels my: H.md

o

. ‘ hus A
L Mr.WlLLIAM X CDLLI"NS
3 ’ R ~Mark.
"~ To be-eledr the 20th of e
. Sepreinber 1788,

| Appcndxx, N03 (15)

Thom I..cnman 3 Account — chtor to Mr. lel" Collcns.‘

1787. , ‘ x o Lo s
rgeh 0% = To t‘anrcfof R.um. R
. .. Torolb of Tobacco =~ — — -
17th-— . . = To 2 Cotton Shirts = — — =18
A 8 ‘fonm.trtRum, S = - =1
- 3oth, = “— To1'Quart Brandy  — . . = — 1
12th Nov, == '1”0“" CQiart Rty 7, et e e
Tory I’.ur of Shoes = — = = =g

o . To & Gallon Ruw, -St. Lawrcsce ' o=’ _—2
B lt:xQ.anum‘,i.y——; e T e =
20th = — Tor Quart Rum.| |~ s L - =
‘\a5th - ' To 1 (Lnrt Rum, . Ib Soap = el 2
c2gth == = To 1-Quart Rum' . —n — -1
cad Bee, - o=~ To p Quart Rum, = - ==L
th — = To 1 Quart Rumi-' —_— =1
8th - — Tor Qi:t Rum — —_ =1

- gthy— e To 1 Quart Rum  — . . = = 1

: l"th — —~ AoribiTea =~ = =" e = f
» - TorQuart Rom’. & 0 — e )
‘-\~‘luxQ~:.zrtRu.'”--‘—, L == — 1

Lo blhf —_—

o et lwwea uuw’uw o ‘ Gl lw &

-



9o ]

— " To 1 Quart Rum e
* 24th = - = 'To2-Quarts Rum —
26th — — To 1 Ib. Sugar —
4th Jany. 1788. To 1 Quart Rum —
-~ To 1 Quart Rum —

7'th‘ — = To 1 Quart Rum |
) To 1 Ib. Pepper —_—

—— — ) ¢ 3.,

- - 2 6

—_ - =

— .=.1 3

— R— .x . 3

-, — 1.3

8thMay —~— To1Y® Half' Ribbon. — —_— - f —

toth — — To 1 Quart Mclaffes - — - - 1 -
rith —~ | — Tot Quart Brandy | Ml — -1 3
18th = = To1 Quart Mclaffes: & —— =D — .

24th — — To 1 Quart Brandy® = — -1 3

2d June —~- To } Gallon Gin — —_ — 2 6

: . To1Quart Melafles .. — .=  —_ 1 —

1oth — «— To 2 Quarts Brandy- - — = =2 6

16th — "= To 1 Quart Ditto —_— -— = 1 3

.- -To-1 Quart Melafies — — —_ 1 3

Joth — — To 1 Quart Mclaffes — == =1 3
-, ¢ - Toyeur Wathing T o— —_ 1 ——

S . To your Ddcoring — —_ = 8= .
~ To your Hofpiral .. = G, = 2 6

To Negle& of Duty, and upholdmg a
.encouraging of 2 Men who ran awa

nmyDebt . — - = 20 8=
o £.27 — 3
s . ———
— Cr. ' . '
Bl his Summer’s Wages =~ — - —fe26 = -
1 due to Wx]ham Collens — -_— . 1= 3
: Lwm—3 .

“By the I4th Se: 3ift Chap. 15 Geo, I11.
No Employer is to advance to his Ser-
vant, in Money, Liquor, or Goods, more - RN
: than Half rhc Amount of hxs Wages — 1 3 ——
' Duc Thomas Lcaman — [ 13— — - which William Col-
“lens is to pay 1mmed|a£ely, or hé will be profecuted for -
1t, and for the Pcnalty of thc A& in- t‘xe Court of Sefﬁon

- ' Appendxx,



-App ndix, N 4

“Meflts. Dixon, Williams,| and C*** Agreement with Servants,

MEM‘ORA~N‘DU of Agreement miade by and between
" . Meffis. Dixon, Williams,® and Ceof St. John's, Mc)chants, |

'on the Oné Part, .and the Servants. of Mefirs. Cuficy and
Curren, -of Quitty Vitty, Boatkeepcrs,on the other Part 3

Wxtneﬁ'eth,

THAT Michael Power,” James Powcr, Charles O'Bryan, Thomas
Sherridan, James Dunphy,. Stephen Douglafs, Bryan Lavell,

Do hereby promife and agree, as a Security for the Supplics that may be

wanted by their forefaid Matters, Me rs. Cafley and Curren, -for the Pur-

pofe of their carrying on the Fifhery 1 Q_x|tty Vity this enfuing Sum-

mer; and which the forefaid Dixon, Willi 1ams, and C°do agree to grant on .

the Conditions-as follows, viz.
That the Whole of the Supply which the faid Dxxon, Williams; and G

‘may grant them, fhall be paid for in whatever-Fift;~Oil,"8c. that may be

taken during the Voyage, in preference tq any of their Wages.. .

. That is,,_ that they bind themfelves, not to lay or caufc to ‘be laid any
Claim to any fuch Fith, Oil, Blubber, &c. until fuch Time as the fore-

faid Supplies that, w1ll be oranted by faid Dixon, lehams, and C° are fully
aid up.

R And. the faid anon, lelxams, and C* d hcrcby agree to receive all -

fuch Fxfh Oil, Blubber;. Hemncs, &ec. atthe then governing Price of its

Delivery. in 'St.. John’s ; and which Supplies \fo given by forefaid Dixon,

Wﬂlxama, and C° Ihall be! aﬂe Price governing in St. John 5

: e e B Slgn’d o
_// \ L ‘ his
’ ngn'd - MICHAEL x POWER
Malco:m Lt‘ltCh W.tncﬁ. ’ > -\, Mark

| 'Sivrn’d ;

‘ 7 " his 3
- Sign'd, ' : JAM 'S x POWER.
- Roxrt Shcppam, Witnefs, ' ‘Mark,
Slgn'd ‘ ' ’
THOMAS HERRIDAN.
Sign’d, |

‘DIXON, W X\LLIA \'IS and C

S(’. Jonn s, Newfoundland, 1xth June, 1790, -

1
" N.B. —Th@ fore-mentioned' ]amcs Dunphy and S: eﬁhcn Dou0hf's bsmg
named in thxs Aorecmcnt by fotakc, thc. being on the Cute T zuls

w

-/

.I/ ‘

A ppchix, ,
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Appendlx, N° 5 ¢

GOVERNOR RODNEY S ORDER

By George Brxdoes Rodney, Efq. Governor and Commander
"in Chief in‘and over the Iland of Newfoundland. =~ .

HEREAS mhath been reprefcnted to mc, that this Trade greatly Tuffers

-y the illegal Pratice of Violence and Force, frequently committed’
by the ‘Merchants and Traders refiding in the Northern and Southern
Parts, who. have and ftill continue by Force. and Violence (contrary to
‘Law and Juftice) to feize and carry away from divers Inhabitants and
Boat-keepers (Debtors) their Fifh, Train Oil; Boats, -and Craft, the
rendering “them_incapable of profccutmg the Flfhery to the End of ‘the
Seafon, 2l which EffeCts they keep to themfelves in.particular, without
* having anv Regard to other Creditors ;. which Force and Violence (if not

timely prevented) may be the Ruin-of not only the Inhabxtants and Fifher- -~

- men, but of the Trade in general: .
And whereas it appears ‘that it has and ftill continues to be the Pra&xcc
of ¢his Harbour-of St. John's, that if any Inhabitant, Boat-keeper, .or others
“concerned in_the Fithery, ‘whether by bad’ ‘Voyages or any unforefeen Ac-
cident, to have been rendered incapable of paying their juft Debts, the
Creditors have and do ftill content themfelves with a juft Proportxon of -
. their refpeé’txvc Debts (paying the Servants Wages employed, {o as there may
be no‘Mananer of Hindrance ro the- profecuting the F ithery to the End of
the Seafon) which Creditors generally chufe- One to receive the Produce of
‘the Voyage, or make a propornona.l Dmﬁon to the refpetive- Credxtors
according to their Debts :
* For prevensing 21l {uch violent, unlawful and unjuft Proceedmas, and |
the Ruin of many uieful Subjects employcd in the Fifhery,: I have and do
" hereby (’cn&ly ordcr, that'no Perfon or Perfons whatever do prefume ‘to
feize or. carry away by Force or Violence any Fith, Train Oil, -Boats, .
Craft, or other Effelts whatever, from the Rooms of thcxr Debiors, but, ac-
* cording to the ancient Cu[‘com, content themfelves with fuch Proportions of

their, Debts ‘as fhall be’ voluntarily and freely-paid and delivered by the

Debtors;. and where any Doub fhall arife or Sulpicion, that the Debtor. hath
. not. wherewith to difcharge "his juft Debts and Servants Wages, that'then’
the Creditors do fecure (to be by them paid) the Wages due to. the Ser-
_vants employed in"the Fithery, that the Voyage 'may be continted to the | )
- "End of the Seafon, and a jult Divifion of tie Debtor’s L ffets be made to

* each Creditor, in- Proporfion fo: their refpective Debts. . ’ '

" Whoever. therefore fhull prefume to feize or detain by Force or Violence,

or carry away any Fifh, Train Oil, Boats, Cratt, or other Effc&< fhail be .
., profecutzd to thc chcrlty of the Law in, thiat Cafe made and provxded

Grven undcr my H:md at St. Jokin’s, the '
LgthAuouPc 1749 B L

: (:mnci) '

.oy ' GEORGE BRIDGL&S RODNEY

: B" Comram. oi'z.c Gover“or. . F.W.DRAKE., .

L ' Snm‘ Furzer ‘

S “ ",Appenqix,',' o
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A‘ppcnd'ix, ~N? 6
“MINUTE of Cotnc, 25th January 1786 i A
7 rniral Campbcll’s Anfwer. '
“THAT ‘Admiral Campbc]l bc deﬁrcd to convey to then'
“"Lordfhips any further Information he may have to give

« them, in Addition' t6 what. is contamcd in his Reports to the
"« King’s Minifters.” .

‘Tothe Information which Admu‘al Campbcll has already gtven to thc :
“Lords of the Committee - of Council, with refpe& to the Newfoundland -
‘Fitherf, he begsLeave to add the followmg Particulars, which’ he thinks
- are worthy of their Lordfhips ‘Attention.
1. In'the Neighbourhood of St.-John’ s, fome Officers of the. Army,
- and others not concerned.in’ the Fifhery, have- inclofed and.improved ex-
tenfive ‘Trafts of Land; by which Means a great deal of Bruthwood,
~fefulin'the’ building of Stages and Flakes, has. been deﬂroycd, the Paths .
Jeading " to the W oods have been interrupred and rendered inconvenient,
~and the Inhabitants deprived of what had-been and ought to.be Common

-..Pafturage for their Cattle. To puta Stopto - thefe illegal Practices, the. - -

" .sAdmiral- thoughrit neceffary to publifh an Order forbiddinig the Paths
" to be interrupted, and authorizing the Fifhermen to cut Brufhwood and
:Firewood wherever they may find it, and to carryit through any Inclo-"
{ures in.whatever Direction they may-judge moft convenient. * He would
ihave exterided his Order to the Demolition of thc Fences.; but the Pro-
- prietors, pleaded Grants from former Governors. -
: adly. - The Fifhery ac'St, Johni’s has been grcatly mjured by the i mJu-
dicious Way 'in which the People have been fuffered’ to build Dwelling
.Houfes and Retail Shops along the Side of the Water : The Ground beft
* adapted to, the curing of ‘Fifh is in‘many Places-rendered: ufelefs for. that -
Purpofe; the Accefs to the ‘Water is” obftructed ; and as the Bmldmas
-in the principal Part of the Harbour are contiguous to one another, and‘
“all of Wood, the Danger to be apprchcndcd from accidental Fire is
- alarmirig.  To check the Progrefs -of this'improper ‘Manner -of building,
“the Admiral Judovcd it neceﬁ'ary to>order fome Houfes'to be pulled down,
- -and 10" forbid in -future the building of 'Dwelling” Houfes, and making -
* .of Gardens, within a certain Diftance from .the Water, But as the Ad-
.+ niral’s Atteropes_to. correct théfe Abufes will foe be effectual for that
~Purpofe, unlefs they are con{’c:mtly -and regularly’ enforced, -he fubmits to
.. their-Lordihips, "whether it would not be preper, that the Governor of the
. -Jfland fhould be’ directed .to pay unremitted Attention, to, Objetts which -
*.appear 10, be fo ‘efientially conne@ed with the Intereft: of the Fi ithery, -
3dly.” Ships Réoms, which are the’ Places ‘referved by Law for ‘the

Accommodation -of theé: Fithing Veflels which' go -out Anaually from .. "

England, are not fo ufeful as they were intended to be... A’ Man has - no.
‘rLcmmty of poﬁ.,ﬂ‘nar thc fa'ne thgs Room for Two fucesfiive Seafons,
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They aré therefore in many Parts of the Iﬂand partrcularly at"St. John’s,
neglectedand unoccupied. | The-Admyiral is of Opinion, that it would be
of Advantage to the Fificry, that'fuch Céithinty thould be eftablithed in
the. Right of poffeffing them; as would induce the People- to put them in -

good Ordery.and make, them.ufeful. . -
~4thly. - Befides the lnhablmms . many | Servants mu& be left in New—

' ~ foundland through the Wincer, to -take Care of the Merchants Stores,

d to keep .the F \Ihmo Rooms in, good Order; all others ought, if pof~ -
ble, to be- compgﬂcd At thc End of' each’ Seafoy, to quic the Tfland;
but the F ‘iftiing is carried on in fcatered Places along fo great an, Extcnc
of Coaft, that any Regulation” made’ for this Purpofc cannot eafily be .
enforced. Admiral Campbdl direCted the Juttices of the Pcace’ to take
‘- fuch Steps,’ confiftently with Law, as they mfight think would be moft ¢f."
- fe@tual for obliging all difengaged Servants and Fifhermen to depart at the .
. End of the Seafon; yet he has no Decube but many fuch remain there
through the Wmtcr, with the View .of fupporting thenifelves by cutting
Lumber, and. fupplying the' Inhabitants with Firewood. =
~ -sthly. The Houfe at St. John's, where Prifoners are conﬁncd and :
where the Courts are held for the. Adminiftration.of J u{hcc, is extremcly in-
convenient for thofe Purpofés, and is befides in fo ruinous a Candition,
. that-a new Ovie is abfolutely neceffary; and as Admiral Camipbell knows
‘no.Law-by which the People concerned in the Fifhery can ‘be compel-.
led to-defray the Expence of building. one, he begs Lieave to; ‘recommend

it to their Lordthips; to" ddopt fuch Mcaiures as the Cafe may appear to,,

.thcn‘ to rcqmrc ‘

. On the Condué’t of' the Frcnch at Newf'oundland in cumng ’
« Wood or Timber, either in that Patt of the Ifland where they

-« the Iﬂand where they have no fuch Right; whether they in any’
« Refpedt exceeded or abufed the Permifion given them. in the -

¢ have a Right to carry on, their Fifhéry, or on the other Parts of

« Two laft Seafons, by carrying off unreafonablc Qrrantities of ¢

£ Timber, or committing unnccefiiry Wafte ;*and whethér they
< cur any Timber for Shlp Bulldm and endvavourcd to carry it
"k oﬂ' to France 2 , o

Captam Farnham, ‘in HIS Majeﬁys Shnp VVinche}"ea, was, thc Two
" laft - Seafons ftationed -between Cape Race and Cape Ray,, and had fre- -
quent Opportumt es of obfrving the Condu& of the French in cutting -
" Wood ‘in- the Bay of Defpair, forthe Re-¢ftablifhment of their-Houfes
. -upon the lflands of St. Picrre and Miquelon;; 'and ‘as no Compldint ‘was -
" made. by. him_ or by any. other-Perfon, Admirl Campbell has Reafon to- ...
. believe that they- conﬁncd themfelves ‘to_the Condmo as. of the Pcr-' |

¢ .miffion. "
. In that Part of the Iﬂand whxch is cedcd to.them - by Trcaty, the Ad-
. 'mhal does nor doubt thar they cot Timber for” building, ‘their Scaffolds, -

- "and repairing their Fifhing Vefiels; but he never heard, that on any Part
| fof the Iﬂand thty cut down llmber for Sh]p Bmldmg | o

'L‘*: On
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< On tht Succels’ of the ‘French Fifhiery for itie 13 Two Séa- .
« fons‘ and on' thé "Advintages attd Difidvantages théy may have” -
“ iy c.'arrymg it dny. compared with thofe- of dur Fithermen” = .

For the Partxculars of the French Fithery: lai’e Seafon: on the Coak of :
the Ifland of Newfoundland,’ Admiral Campbcll begs-to refer -to.Cap taiy
- Lumfdain’s'Report, tranfmitted to the Right Honourable-Lord Sydney. L
.. The Admiral is of Opinion, that the Part of the Liland. on. which the
}:nghfh carry on their Fithery, is confiderably bettef atlapted for the. Pur-
pofe than that .Part allotted to-the French ; and as the.French are not al--
lowed to winter in the Country,. they cannot” have their’ Flakes, Stages,\
&e. 4n fuch.excellent Order as the Engllfh. B =

«« On.the’ Condu& of the Judlcalurcs in Ncwfoundland paru-"\
+ <¢ cularly that of the Vice Admtralty Court.” - i

The chernor, by his Commiffion, is empowercd () appomt Comxmf'“—*‘
fioners of Oyer and Terminer for the Trial of criminal Offenées once a-
Year, and the Proceedings of that Court are ﬁmllar to thc Prog cedmcrs of
the fame Court in England.™w &){ ‘
The Juttices of the Iac‘.tce ate’Men of the beft moral Chara er and Abx- -
“lities that can bé fourd in the feveral Diftri&@s. By Way of Check upon |
the Condu& of thé -Juftices, the Ships of the Squadron are Rationed at-
different Parts of the Ifland, and their Commanders empowerdd to enquire
into and fettle: leputes, as well in the Firft Inftance, as in Appeals from the
Decifions of the Juftices. It very feldom happens that-any Appeals are-
“made to the Governor from the Decifions of either the JM or the- Cap—
‘tains of the Ships of War. , Asa Proof that they pay due Attention to cheir
:Duty, the Admiral begs Leave to remirk, that notwithftanding the Extent. - ‘
of the -Coaft, "and the Number 6t Pcdple employed in the Fl!hcry, there ‘
are fcwer Crimes and grofs Mifdemeanors, comm:tted in the whole Iﬂand o
than in any the fmalleft County in England. - : ,
© * With regard to the Vice' Admiralty Court, the Admxral takes the Ll-
- berty of obﬁrvmg, ‘that there- is no Appéal from its Decifions, - but to the
‘Admiralty Court'in England. - The Two following, Cales however came to-
his Knowledge in the. Courfe of laft Scafon .1ft. One Mitchel, of Pla-
.. centia Bay, bemgconﬁderably in Debt to' Andrew Thompfon, of St: John’s,
he affigned.to Mr. Thompfon a Number of- fmall Debts, due from fundry, . -
 Perfons in the faid Bay ; amongft the reft was a fuppofed Debt of Two hun-
_dred 4nd Twenty-two . Pounds,. due .from" Nicholas Buck . to: Mitchel.”
‘Mitchel, ac the Requeft of 1'hompfon, made Oath to- the faid. Debr, * .
in the Vice Admiralty' Court at St. John’s; and the' Judge immediately
iffued 2 Warrant for his Surrooate at Placentia’to feize and dlfpofc of Buck’s.,
" Property for the Payment thereof.  Buck pleaded Errors in Mitchel's'Ac: * -
count, ‘which, when rectified, -would'reduce. the :Balance above: One Half. -
. "But his Rémonftrances were: dlfrwarded, and - his Effe@s, to the Value of L
atleaft -Six- ‘hundred Pounds, fexzed upon and fold; and, ‘what W1th the: 7.
X Charges of the Court, ‘and the hafty. Manner of - fellmo the Goods, the Net B
"Produce did not:amount to more than Two hundred and Six Pounds. = ' -
Buck made his Cafe known to the Admiral, who advifed ‘him to apply ta,'.';‘ ;
thc Admxralty Courtin. hngland for Rcdrcfs.

. ;" Rd'.‘ In
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2d. n a Difpute between Ifaac Phillips: and Robert. Bulley, concerning -

a Charter, Party, Bulley was caft in a certain Sum, but appealed- from the

_Decree of the . Vice Admiralty Court. to the Admiralty Court in England - °

_immediately. Notwithftanding the Appeal, the Judge was proceeding in -
"a‘very harth and -precipitate' Manner to difpofe of - Bulley’s Effe&s, which

- if accomplifhed: would inevitably have ruined- his Family. It having been -
fuggefted to- Admiral Campbell, that the Judge had upon the Trial fhewn
_a Degrée-of Rancour and -Spite towards Mr>:Bulley, “the ‘Admiral ad-
vifed- that good and ample Security fhould be taken for the Appeal, in<

ftead of the Money -being paid into,Court, :which the Judge at laft, though"
. with great Difficulty, confented 0. =~ = - ... S

The 'Fees ‘of the Vice Admiralty Court. have been (and the Admiral

- thinks juftly) complained of as exorbitantly high; nor is it likely they

will be otherwife, while the. Judge has nothing'elfe to depend on for-his |
Support. - For 'this Reafon the Admiral is of Opinion, that it:would be
pr«l)pcr to limit. the Fees qf the Court; and-to.allow tl}e,}udgg a competent
Salary. - A S N
B }é“s* not appear to the Admiral,- that\there is'at prefent any Court le..,
gally ‘eftablifheq in Newfoundland for trying Acions of Debe and-difputed

* Property, not cognizable either by the Juftites of the Peace or the. .Court .

" of Vice Admiralty ; he therefore fubmits to,_their Lordthips Confideration *

 the Propriety. of “authorizing the Governor™tg appoint _Judges. for that™ &

o
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oL App:eﬂdix, N‘ 8. ‘(d.)" ‘

PROCLAMA’I‘ION AGAINST BUILDING |
By h:s Excellency Mark Mxlbankc, Efq &e. l DRI

W H E REAS His Majc&y, under His' Royal Slgnet and- Slgn Ma-A e
.+~ nual, has'been pleafed to command 'me riot to' fuffer any. Buildings*
to be ereé'tcd {(except Fithing Stages, Cook Rooms, Flakes, or fuch. other
‘Erettions-as fhall be abfolutely neceffary for the ¢ curmg, falting, drying; and
hufbanding of Fifh) in and abour the” Town of St. John's,: “and o direl
" that in cale any Buildings, Erections, Slxps, or Fences, already erefted' or-
~ made, fhall clearly. appear to me to be Nuifances to the'Fithery, that the
", fame’ fhalt .be removed ‘(reafonable Notice being-given to the Parties
A clalmmg or pretending to any Intereft therein, if upon the Spot,or to'the:
. Perfons in the Pofféffion and Occupation thereof, . that they may be put to
as little Inconvenience as the Nature of the. Cafe. will admit)+ - And whereas,

" from Enquiry amongft Perfons who have been long refident “in the Ifland,
" -, and are_perfeétly acquainted with the real Intereft of the Fifhery, I find: that

5

g~

' the harbouring and entertaining of’a Number of Mén_ called Dieters is-an

.+ Evil which requires to be remedied;. and’ that in order effe@tually to put'a, .

* Stop.'to. it,"many Houfes in and about this. Town, known to be inhabited"
_ by -Perfons 'who ' every Winter barbour and entertain’ the faid" Dieters,
" “thould be pulled down, or at any. Rate that an-Increafe.of them fhould be

.. prevented for. the future s I do hercby gwc Notice, That it any 'Perfon or ' :
Perfons whatfoever, in-or about St. John’s, fhall from henceforth during'the. - .
.ngter ‘Seafon harbour or entertain. Dieters in their Houfes;" upon being .1 -

‘cotvicted thereof before One of His Majelty’s Juttices of the Pca.cc, by the

" "Oath of One¢ or more credible Witnefs or Witneffes, he, fhe, or they, foofe.
© . feading, fhall, by the firft Oppomnxty, that offers-tor Great Britain or Ire.
o, land, be fent'off the Ifland'; ‘and the Houfe or Hoitles wherein fuch Dieters

- .were, harboured or cntertamed thall without Fail' be: taken. down .and- re- - ‘

" “moved. “And the Magx&ratcs are” hereby ftriétly enjoined to employ the "
*"+_"Conftables in’ vifiting the different Quarters of ‘the Town Once a Month
(between the 11t of November and 1t of March inevery Year) to enquire - -

. ‘of the lnhabuants (of whom the ‘faid Conftables arc hereby authorized to’ .
. demand fuch lnf'ormauon) what: Number of Pcrfons, ‘and.of what Defcnp- TR

. tion, jnhabit the feveral: Houfes; and ;10 make 2 Report theréof to the Ma-’

' giftrates the Firft Day of every Month during the faid Period; which Reports. .
are to' be. laid before the Governor every. Year xmmedxately on his ‘Arrival -

. ~ at'St. John's : And. the faid Magiftrates are hereby.required;’ as'they will
T ‘anfwer the - contrary, not-to permit, upon, any Pretence whatfoéver, but'to .

RRENR bc nude, nor any Houfes to be rcpau'ed ina

", ufe fuch Force as in their Difcretion fhall appear to be neceffary. for pre-

.. venting ir, any Buddmcs to be ere€ted, nor any Fences or other Ere&ions

of the Town, nor .-
e . ln . ‘\
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o

in any Part of the Diftrié (except 4 before excepted) without Permiffion in”™

Writing from the Governor for the Time bting for fo.doing, . -
And that the People may not ‘fuppofe that the Magiftrates; have a dif

« cretionary Power vefted. in them, to tolerate a Breach of thefé Orders,

- perly (and' it cannot be doubted that.they will) ‘the Conftables may be'fo -
employed asto render it impofible for fuch 3 Circumftance to happen. In -

ery is to be

they are hereby informed ‘to the contrary; and that it will not even on the

. ‘Part of the Magiftrates be admitted as an Excufe, that Houfes have been

built or repaired without their Knowledge ; for if they.do their. Duty pro-

thort, His M?cﬁyfﬁ Commands are to be obeyed, the Intereft of the Fith-
' upported; and the moft pofitive Affurance is hereby. given

. that no Perfon whatfoever will be: fuffered o infringe the foregoing Regu-

" l?bemmhpd-qf':he Governor. - L Loy

lations with Impunity. - L o R
D . Given, 8c, 13th O&ober 1789, -

T

-~

~ A, Grbam, ., L
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APPC“,&!X: N°8. { 5}).,

f e Govemor s Proclamatzon aga.mﬁ: ‘Fithermen commg from the’
/ - OUt Harbours to wmter at St John’s. ..

‘By his ’Excencmy Mark ‘Milbanke, - Efg. Govemor .
. ‘and Cominandet in Chxef in arrd over ‘thc INland -
e Nzwfoundland

WHE; R:EA‘»S L am informed ‘that after the F dhmg Seafon is over,
_ this Town every Year isburthened with 2 Nuniber of Men from different
Parts of the Ifland, whoshaving no Engagement for the Winter, nor Incli-
- pation to return to Great Britain or Ircland, idle  away :their - Txme,
deftroy the Flakes, &c. and are o:herwlfca vez:y great Nuifance to the
Fxfhery - -
"~ Notice is hereby ; ngen, that” the Magiftrates have received the moft
pofitive Dire&ions from. me, not to fuffer any Seamen or Fifhermen, who
have been- cmploycd in the Fifhery-at other Places durmg the Summer, to
‘winter in this Town, tnlefs they fhall-be regularly fhipped as Winter Ser-
vants, by Perfons refiding in the Diftrict ; and if -after. this Notice Seamen
or Fifhermen- fhall prefume.to come, from ‘other . Parts of the Ifland to this
" Place, ‘with an Intent to_ftay here as Dieters during the Winter, they will .
be punithed as Vagranes, and fent back to. the Places from whence they
come, by the earlieft Opportunity that offers. .
~ And the Magxﬁ:rates of the refpective Diftricts are hercby ﬁn&ly com-
'manded not to encourage Seamen or Fifhermen to leave the Out Ports and
come: to this Place for the above-mentioned Purpofe of wintering here, but
to ufe their utmoft Endeavours ‘to prevent it, on Pain of His Majefty’s
. }lx)whcﬂ: Dxfplcafurc, and of being dxfmxﬁ'ed from the Commiffion of the
cace
: ' Datcd at St.’ John s Newfoundland, 13th -
C Oc‘tober, 1789
4
. ' | M kM 1 LBANK E.
T By Command of his Excellency ‘ ; ‘ :
) : A. Graham. , ( : .

S .Ap[‘chdix, -
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Appendix, N° 10.
 ANQUETIL AND C°S GRANT.
@ By'His Excellency John ‘Elliott, Efquire, Governor and Com-

. mander in “Chief in and over the Ifland of Newfotndland;
) MR Thomas ‘Anquetil, Mafter of the Fithing Ship. Eliza$feth,” of Jer-
. fey, having prefented a Petition in Behalf of, himfelf agd C* to Cap-

* -tain Pellew, of His Majefty’s Ship Winchelfea, my Surrogdte for the Dif-

:trict of Ferryland, fetting forth that they have been at the Expence of clear- "
ving ‘away an unoccupied Spot of Ground on the North Side of the Harbour
of- Aquafort, fituated between Great Flat ‘Rock, and Little Flat. Rock,

- extending One hundred-and Fifty Yards S. E. along Shore, from the
S. E. Point of Little Flat Rock Cove, and Two hupdred Yards back in-
to the Woods; having alfo produced a Certificate under the Hands of .
Mefiis. Nicholas Audley, James Keates, and William Hunt; Three very .
ancient Inhabitants of the faid Diftri&, teftifying. that the faid Spot of -
Ground has never in.their:Remembrance been occupied forithe Ufe of the
Fifhery; upon which the faid Thomas -Anquetil and C° therefore requeft I
would allow them to erett Fifhing Conveniences, and fecure them in-the
quiet and peaceable Enjoyment of the fame ; and Captain Pellew having

certified to” me ¢ That the faid Spot is vacant and vnoccupied, and not .
«¢ confidered as Ships Room,” 1 do hereby grant Permiffion to the faid Tho- -
-mas Anquetil and C° to'take Poffeffion of and-build Fithing Conveniences

“upon thefaid -vacant Spot-in Agquafort Harbour, and ftriéily forbid their

. being interfupted in the quiet and peaceable Enjoyment thefeof, {o-long as
‘they fhall continue to occupy the fame for ‘the Purpofes (6nly) of curing, -

falting, drying, and hufbanding of Fifh, agreeable to an A& of Parliament -

.paffed in the 10th and .11th Years of the Reign of King William the

" - Third, intituled, * An A¢t to Encourage the Trade to Newfoundland ;”

"but'if the faid Thomas Anguetil and C° thould deferty and fuffer the faid
Fithing:Room to. go to.Decay, or negleét to make Fith thereon, for One
entire Seafon, then and in that Cafe it may be ocdupied by any other of -
. His .Majefty’s Subjeéts firft arriving from Great Britain, or One of the
Britifh Dominions in Europe; who .fhall-take and/keep Poffeffion in.like
‘Marinér, and for the like Purpofes (and for no othef whatfoever) of carrying -
-on the Fifhery agrecable to the afore-mentioned A€ of Parliament.
/" "+ .Given under my Hand and Seal, it St.
Y . John’s,"in the Ifland of Newfoundiand,
- : ahis 8th of Q&ober, 1788, = -

" J. ELLIOTT. -.

B By Command éf the Governor.
; ¢« . - AL Graha

"A’pp‘cndix,
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Appendix, N°11. (2.)

~ LETTER from the Governor ;o_Gcorge'Hufclxinés, Efquire;
dated Government Houfe, St.” John’s, Newfoundland,

- 15th O&ober, 1790. '

-

SIR, .

I‘ Have -confidered your Requeft refpeting the Alseration which you wifhn

% to make in your Storehoufe, near the WaterSide ; and as it appears that
the Alteration will not be any Ways injurious to the Fithery, you have here-
by Permiffionto make it. As to Alexander Long’s Houft, which has been -

 built contrary to His Majefty’s exprefs Commands, made known to the In-

habitants of this Place by my Proclamatien of - the 13th of laft Oéober,
it muit and fhall come-down. The Pretence now fet up, of its being in-
tended for a Craft Houfe, ferves rather to aggravate than extenvate the Of-
fence; for by the Confeffion of your Tenant to the Magiftrate, who forbad
him to go on with the Work after it was begun, as well a5 to"me, when I
viewed the Houfe on Saturday.laft, nofuch Ufe was to be made of it, as
he faid it was intended only as a Covering to- his Potatoe Cellar, though
there is a.compleat Chimney, if not Two'in ir, and.Lodgings for at leaft

* 'Six or Eight Dieters. - 1 thall embrace this ‘Opportunity”of warning you -
. ‘againft making an-improper Ufe of any other Part of (what you are pleafed
- t0 call) ‘your Ground ; for you may reft affured, that cvery: Houfe or

f

|

i g

o e TEERE .

other Building erefted upon ‘it hereafter, without the 'Permiffion -(in-
Writing ) -of the Governor for the Time being (except fuch Buildings and
Erections as thall 'be akually on Purpofe for the curing; falting, drying,
and huibanding of Fifh, which the Fifhermen from any Part of His Ma-
jefty’s Evropean Dominions, qualified agrezable to the A¢t of the roth and

* ‘11th of William the Third, and the 1 5th of Gearge the Third, have a Right
. to ere&, without afking Permiffion)'muft unavoidably be taken down and

removed, in-Obedience to His Majefty’s faid Commands. And itmay not -
be amifs, at the fame Time, to inform you, I am alfo direted not to allow .
any Poffeffion, as private Property, to be taken of, or any Right of Property*
whatever to-be acknowledged in, .any Land whatever, -which is not actu-

B ally employed in the Fithery, in Terms of .the afore-mentioned -Ads, whe-

ther poffeficd by ‘pretended Grants from former Governors, or from any
other {no-Matter what) unwarrantable Pretences; therefore it behoves you,
with all poffible Difpatch, to- employ the Whole of: the Ground -which vou-

- now lay-Claim to in the Fithery, left others fhould profit by your Neglet,
. and make that Ufe of .it which the Legiflature of Great Britain intended

ghould be made of all the Land. in this Couptry, and -without which no
One has a Right to claim it as his own. ' L

. .

The Sheniff will have Dire&ions-about the Removal of the Hpixfca&vé

'mentioned, which you will no Doubt affift himin executing,

1am, &c.'

;

< To Gcorgc Hutchings, Efq. o u
T Coo T ~ > Appendix,
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Appendxx, N" I1. (b)
P APERS rclatmg to Barness Grant.

- St. John 5 7th O&Ober, 1790. .
'SIR, :
BA HOUSE of mine contiguous to the Church in whxch the Sexton "~
Yives, being-a litdle in’ the Way of the new Road now making up to the:
- Garrifon, I beg your Excellency’s Permiffion ta remove, u, m fuch a Manner

as the Chief Engmecr -fhall think proper, . . .

I ‘am ~ I ‘ .
" Your Excellency s, s

moft humble Servant
ANDRW B ARNE S

1790. Rcccxved IOth O&ober., |

» ~ THE Govcrnor deﬁrcs Captam Pcllew and Captam ‘Waller: wxll: b

- examine the Houfe mentioned in this Letter,’ and report (upon this Paper, =

which is -to be returned to the Goverhor) , whether it ftands. .upon . Ground

" that ought to be ufed in the: Fithery; whether the Sexton, as_1s_ftated, lives - ©

and ought'to live:in it; and whether-Mr.. Barnes is,in the Habic of enter~

- taining. Dieters in his Houfcs, or. is. aprop:r Man to be. mdulgcd mth the -
‘ Permx!ﬁon whxch he’ fohmts S .. .

-

REPORT..;

- 'WE are. of- Opxmon, thc Ground the within® Houfe {’cands wpon
- js not ufeful ‘to- the- Fifhery ; that the Sexton:at prefent lives therey and

- that. there i is no. Reafon that wecknow of why ‘the Petitioner " fhould not be”
. indulged . in ‘building 2. new Houfe, provxded the, old Dwelhpg is.re-

,movcd., Q&' 23d 1790. ST
- | | DL B PELLEW
R “j,}AB WALLER

LR

o~

Appcﬁdiﬁ; .f
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Appendix, N* 12 {a.)

4

D' Patherick Needay, in the;Coun‘t Current,wi’th John St'ig;mgs and C*. c

v e

'i7§91
‘May1s.
21.,

22,

_']’uhe il.

ol :rr Quartof Melaffes, a, 5/-— '

1 1 Quartof Ruma. 6/ — 1

‘ :{g '8, de

To1 PalrofShoes,a. L S, R
. 1 Pair of Boots, 2. - == 1 ‘I~

4 1b. of Sugar, a.’ .t/ — 4 -

‘2 Shirts, a.7/. . — L4

1 Gallon of Rum, A’ 6/ — 6 -

6. Gallons of Cyder, 2, -=e ‘6 ==

1 -Barble and Tared, a — 3= |

1 lb.ofCandles,a. o ———
.2 Gallon of Rum, 2.6/ — 3 —_
1 Quartof Melaffes, 2.5/ — -
- 1 Quartof Melaffes, a, §/ —
1 lb.of Tea, 2, —

vartof Mglaffes, 2, 5/ — -
‘ vartof Melafles, 2.5/ —
: 1 .PamBlanketmg Draw- °
ers,a, - - m e—
{ anrtof Melaﬁ'cs,a 5/ =

oMU G

. 1’Quart of Rum, 2, 6/ —
Do&ormg and Hofpital— 1
~ Cathin- Encland - 113
Paifagc Home' . = 2 ==
.Remittance, 3 Pence -
... ®Pound. -~ — 1 .2
- Exchange —  —. 4.4 S§

5
1
1
1 Grcat Coatya - ~ 1 3
1
3 -

6

el c«l‘ 9@_1{'

ST L s A
BXWagcs i

" ACCOUNT, ‘s fettled by the
"+ Judgment of the Court.

: Waces qp' Shipping

Papcr o - 4, ——

Tobepzud (nothth- -
ftanding the' Sup-

"plies exceed  that

. Sum), as required
by . A& of ‘Parlia- -

.ment, 15th Geo. I11..

1B Chap 31& — /7 --—-

T

Mr Stlgmgs to p\?\Necday
the aboveSum of Seven Pounds; ~
or hewill be profecutéd fora ~ .

i *’.Brcach of the A& of Parlxa-
}‘ mmt. Ve

T UMEXD MILBANKE
St.,John S,

1 3th O&o. 1789
5

! 1 “
Mr Sngmgs call 1 5th

™

- O&o. 1789, and cofifented to
| payNeeday£.5,3n 4.oShlllmos

’ for hls Paﬂ'age

. Appendiz, .

messuynasTv——
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DENNIS BRITT in Acco' with Stephen Woolcock. |

Dec. 26.

1788.

.

- 1789,

.+ March 8,
- “rs.
Ry
18, |

. Jan. 4.
. 1%
12
18,
25

Feb. 2,

o 11, )
16,

. 2!0 ‘v,
232,

2.

" 1g,

R ‘l26‘l.

3%, ’
Sy

4

To 9 Bottlcs Beer, 9/, Half' Pmt
2 - Rum’ 6 dt > n—

Hl

©» O

aQq_arts D° " —

" 2 Yards Lmen,4/, 3 (L' Beer,
3/ Qand Half P Rum,

L 6 Bottles Beer o

. ‘2D° - D° ,_
2D - D -
(LuartRum -

' 6 Bottles Beer, 6/; Hat, 3/,

~’Wa. Half' Pints. Rum and 4 :
" Bowls Tody.
‘ 3 Bowls Tody, 3/, 2. Half
‘ P" Rum, 1/ 1 lb Tobac- )

1

De, and Rum

oy 1/6"
3D°

2D - D e ‘
13D e D _—
8D D e p—’
§D° o D - — -—
Il D < 'D' ;-—v,':' —
Pair Gloves = — -
‘4 Bottles Beer' —
6D . D — =

T'l;.

-e e ol .

_1_ ¥ ] _H- |
b

2lb, Tobacco, 3/; Tody, -

4 e -

;. Quart Beer - - —
Bowl Tody: &= o= o

-% D° - D° B —
CDLLD - -
. 4. Do - D. . — —

K

-

-

l I I—l‘l l l‘l

1 OB M o o0 R

Ll

. -p‘n-t!cu'g\

ARRRERE

I

L wn
- N
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Bk

‘1789, .
March 98,

A 1129’
ru §.
P 6.

.12,

13. |
16,

23

May 3 |

10:”

1%..

13

May 30 |

" June 7.
.22,

31.

Scpt 10 andu.
| T4

. 20.

C 2%

.Vl 23‘ .
25:' <

L _;\”‘.\‘.D't‘_'" >
N
. B Y
i 29
2 vy N
. 39
Lo
.

29 ‘

. To Tod

-

|
Al

» Half Piats Rum

h D* - | D' —\- :
Plpes, 6d 31 Days Ncglc&,

——

lk
.'u
(<)Y

15
. 21b. Tob*agco i 3

. John Brophy's Order. onhim g
- .4 Quarts Porte L=
~ -Quart Rum,_ - -
5 Quarts Porter |
3 Pints Tody '
.2 Bowls' D° and Half Pint Rum
5 Qarts of Portcr '*‘-f' '

—\ .
J
—\

P

. —

| 5
D°, 3/, Rum, 6/, Hat, QL ,\-,.-.‘.,_“6

n\‘“
T

To3Bowls Tody, = = —_ 3

. 3D:- D - -— — 3 —

. TodgandRum . =~ ‘= == 1 6’
- 4BowlsTody — -4 — |
Y0 L ) A |
2D* - D° T e Qe

»3lb, Tobacco, -+ == == 1" 6

IBOWI Tody w—. | s emm § -

Tody: ==~ | == - 2 6

. 2BOW1§~D°,"- C— — 2 —
. ,.1lb, Tobacco - =~ == . == 1 6.

1 Bow! Tody — - -

v 1D 2D — "{"'"""', 6.
.. bacco, /6 Cvam 8.6
P Cy ] — — 6
.1 Q Rum> — 1 6
"2 Q2 Cyder . —_——
21b. Tobacco = == == o= 3 =

1 PairByckles _ _— - 1 6

2 Quarts Cyder . == . w=i20= .
tQRum = = — 16
‘1 1b. Tobacco - — \ —_ 1 6

:1:Quart Rum - —_— = 1 6~
-1 Quan D* - = =T 6
Co1De D" —— X 6

it

w7

11 18 g
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]

I 8 o ' ) "

OZ‘to%er 1. 2 Bowls T'ody —_— —_ 0 —
3 and 4 4 D% = D° -and 2 Ogarts .

- ‘ Cyder’ & =— . — 6 -

. | - Pdid W"‘ Midleton - =  ‘wm 12. 6

~7.and 8. Tody <= i - R

90 B Qlal‘tc dcr — T P

SRS ¢ B I .Pmt Tody, 6d.; Pair Shocs, ,

- 7/; Pair Stockmos, 2/6 1O -
1 Pair Buckles, 1/6.; paid W™ o
S Midleton; 2/ 4 — == 310.
1=. | ©  Pair Knee Buckles, 1 /' paxd .
S . Morgan Murphy, 38/ — 1.19 —
3§ and 19. | 2 Qrarts Cydcr _— e 2 —

Paﬁ'agc as by A& of Parha- '
' ment - — —_—

Rich’ Blacklir's ap = = —% =g g —

: Edw Meancy N — | =16 6"

, Lo oy | e—

‘ :,£1 .46 19;"'3

1789 0 ~~'Su'15ra : -- - : o “cr o
-O¢t. 20." By Wages' . — -— - L3810 —

R

B, Lt T e

S A — 4_10, 4)4‘ . Ny j

Appendxx, N° 12, (c. ).

SHIPPII\G AGREE'V[ENT between Thomas Davxs and Georgc
| . | Chllfon, March' 1 5th 1790

T H E N agreed and ﬂupt myfelf with ~Gt:orfre, t6 ferve him-this Summer |

cnﬁnno in Newfoundland, as. a Forcﬁnpman, .or any. Thmg elfe for the Good,

of the Voyage. and aftér doing the beft of my Eridedvours with the due Per-
formance, 1 am to have for my Waaes Ten Pounds, One’Quintal-of Fifh, One
Gallon of Rum, -and Forty Shlllmgs to, be ftopt out of my Wagesifor'my, Paf-. -
. fage -Home next Fall. ‘The.Balance of my Account.in good Bills of Exchange.x o
,.As Wxtneﬁ my Hand I am to.be clcar the zoth of? Q&ober ' \ L

"'* i his..

Thos X DAVIS. I

Mark

. Appcndrx;



. - LETTER from Mr. Graham\to/ Mr. Greaves ; dated Govern-
.- mentHoufe, St. John’s, 23d O&ober, 1790,
sSIR, = SR VT
I A'M commanded by the Governor to /defire’ you will favor him with®
a Note, informing him in what (ghe Jleaft) Time your-Veffel will be
ready to receive and fail from hence with Paffengers; the Reafon of his. -
. Excellency’s defiring this Information fo foon after having feen yeu this
" Morning, is, that Mr. Emett has jutt 16% complained * that his. Time of .
* 4 Service has been expired fince the ‘20th Inftant; thatyou will not furnith:
“-him withhis Acceunts, and thereforé he cannot return to England(which . ~
“ he is'very defirous of doing) in anZ‘ of the Paffage Veffels which are  °
“ daily failing from-hence, although your Veffel (in which .you want him
. “ to go). cannot poffibly be ready in Iefs than Ten Days or a Fortnight.”
.Y am commanded to add, that fo far from withing the. Mafters thould be -
- deprived ‘of the Advantage of carrying Home their Servants in their own
Veffels, he thinks it a very ‘proper. /Thing that the Mafters fhould infitt’
_aipon having that Indulgence, “and will aflift them to the utmoft of kis
- Power in forcing the Seamen and Fifbérmen to'go Home . in that Manner;
- but, on the other Hand, if: the‘Vd}’el belonging to the Mafter, in which he
" wifhes to fend Home his. Scr'Va}'xt's,\ cannot_be got ready- in a reafonable -
Time (at the atmoft Six or 'Eight‘l)ays). the Governor thinks. inethat Cafe * -
that ‘the Servant has a- Rightro demand his Wageés, and to go Home in -
whatever Veffel he may think fic to -take a Paflage in. ». But ‘in_either Cafe
. "the Servint is not jultifiable in faying he will not go Home at all; for upon °
_ gnaking any fuch: Declaration, the Maftef will do right (and‘his Excellency =
~_will fuppore-him’in.it) "to take ‘2. Paflage for and force him on Board any
Veflel bound to'Great Britain or Irgland,™ .~ .7 -7 T

D

R

Lo T Tam ke,
" ToMr. Richard Greaves, Lo T

‘‘‘‘‘‘‘‘

R F - 5 S . Appendix, -
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' /Atppr:ndix, N 15

“'To the Worﬁupﬁrl ]olm Rceves, 'Efqulre,,Chref J ultice of the |
- Supreme Court of judrca.ture of thc Hand of Newfound- '
-land . ,
’May 1tplcafe your 'W'orfhlp, L
'E, the prmcxpzl Merchants and_ Tnhabitants, tradmg 't0, and car-' L
: rying on’ the Fifhéry in the Dr&rl& of Conception Bay, beg Leave -
10 'congratulate your Worfhip ‘on. your Arrival ; and, perfeély comvinced" of
your Abilities. and good Antentions. to placc the’ Fifliery and ‘Commerce
of this Hland upon a. refpectable . Footing;. and to. eftablith fuch. Courrs ,
therein as: may be moft conducive to the Wetfarc rhercof, g .

. We thall procecd mrh profound Refpeét, to pomr out fomc‘of thc thany - .
' vals and Inconveniencies we are liable to, 'in the Want of" apormanenc .
: Court being eﬁabhﬂzed 1) aﬁt as ufual in this Dxﬁr’i&. ’ ‘

] And in order thercto, we fhall ﬁri’c ftare to your Worﬂup, in‘as: concd‘c a® , H
Manner as poffible, the Modc in wiuch our, ‘Trade and F xfhcry have ever
‘been carrlcd on .- / : Lo :

" The Boat-kccpcrs, of s they are ufually callcc'l Planters, ate. moft of
them. Natives. of the Ifland; they. hire their own Servants, and plan out;
. theirown Voyagcs, mdcpendcnt of ‘the Merchant (except being fupplied by
.. *him) which is not the Cafe in many Parts, whero Maﬁcr and Crcw arein
' Faé‘t Servants 'to the Merchant. - : . S

In the Month of Apnl (frcquenrly at the Clofe of the’ laﬂ: F 1fhery) thc{'e :
+. Planters agree with different Merchants, to ‘fupply them with Provifioris, .
- Salt,. Cloathmg, Canvas, Cordage, and ol:her Neceffaries for profecutmg
. the enfuing Fifhery, and who.in Return ate'to take-all the Fith and Ol they .
- mnay carch and- cure, after paying the Servants Wages ; and if : any Balance - .
“remain” due to the Planter, the: fame is ufually pald i Goods or Bxl]s of
'Exchange, at hxs Optxon. T . RN

‘ Thus thie Mcrchant bcgms to 1ﬂ“ue S’dpphcs many Months bef'orc aanh v
is taken 5.and is in Advance fromx, to '£. 300 to ‘each Boat-kccper, before \
he teceives the: Firt, Payment, which generally commence in September, ',

- befides being at the vaft Expence {contrary to the “Cuftor “of other Parts .

. of the Ifland, where the Planters bring their Fith and Oil'to the Merchant) -

-of employing Boats and Servants to procecd o thc dxﬁ'ercnr Harbours of

v_‘xhc Dxftn&, and colle& the fqmc, T Sl
T e In
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ln ﬂns precarxous Sitwation, the Merchant has no Sccunty, nor any De-
-.pcndcnce buc on a good Fifhery, and the Honefty of the Planter ; which
Jatter '1s ﬁ-equcntly put tothe Teft, more efpecially in a bad Seafon, and -
unlefs immediate Redrefs can be obtained on'the Spot, .our Trade muft. be -
“ruined ; for whilft we or our Agents go to'St. John's, the Fifh and Oil is -
put away, as-we have found.to our Coft; and the Merchant who rifqueshis °
Property t¢ a vaft Amount for Encouragcmcnt and Support ot' the hfhcry,
“ is obliged- © it down with 2 heavy Lofs. R

‘What we conceive rcnd;rs a permanent Court moft eﬂ'cnually neceﬁ'ary
with us, is that the Time of winding up. our Bufines, that is to fay, f'ettlmg
with Planters whom we. have credited for the laft Twelve. Months, ‘as
* well with the Servants, cannot poffi bly commence, before the-20 O&ober,

‘and_ continues until the 25 December, durmg which Time much. Fith
have been taken, and it is at that'very Time we have moft Occafion for
" Redrefs from 2 Court, and that in a fpeedy Manner, as the Nature of the
Cafe will not: admit Delay, the Planter {as we before obferved) havmg
it then in his Power clandeftinely to rémove thé “Whole or any Part of his
_ Property .to ‘our inevitable Lofs; and fhould . we or our Agents,. at, thar. -
* Seafon of the Year when the Weathcr is fo \tempcﬁuous, be obliged to:re-
- pairto St.John’s, it:would frcqucntly happen that we fhould be detained "
from our, Bufinefs "I'en Days or'more, 'and thereby. not only ‘mifs the Pro:
pcﬁy we fcckcd 10 recover, but: our: wholc Trade would fuﬁ'cr ma-
tcnally. v - : : B

Undil thefe Two Years paft, our Dxﬂicultxcs in thefe Rcfpe&s were ob-
v:ated by our having conftant Accefs 10 a Court, which,.though only known
* as the Court of Seffions; did, fanctioned” by Cuftom, hold Plea of all Suits -
“"and. Complaints of a Civil N.uurc, and détermined the'fanie (in a fummaty
- Way, or by jury) agreeable to the Ufage of t.hc Place, and from whxch -
Courn mcrc lay an Appcal to. :he Govemor. o AT

. It falls pamcularly hard upon usy. who have never. made the leaﬂ: Com- B
. plaint, or troubled Government in-any Shnpc whatever, that we fhould be
' “deprived. of that Court th ch we: were. (but are more fo by fatal Expenence)
convmccd wasa falutary one, and anfwcrcd thc dcﬁrcd Eﬁ"c& ¥
F ror what hathherc been f:ud as well from yoﬁr own Know]edoe of tlns ,
c'{t~nﬁve Diftrick, and the Trade and Flfhcry carried on: thcrem, we ae.’ .
1at:sﬁkd your Worfhip will agree with us, it is: abfolutely expcdtent a per- -
manent Court thould be: cﬂubhﬂmd in Harbor Grace, and that to confift.of
Per!’ons well acquainted with the Cuftoms and Ufages of the-Country, to
procced ‘much,in the Jame’ ‘Manner as-ufual, with as litle ‘Expence or
Cofts as poﬂ"xbk to the Trade and Fithery, and from .which an Appeal may
;' be made o the Suprcx‘"" Cour: in St. John' 's; whcr:: th¢ Amount f:xcecds 8-
cu;&m Sum, L
For Lhe pr ocmmg of which - Court, we throw onrfe]w:s u"on your V‘vor-
ih{p s Prot c:ého", rc“xr"* affured you wdl r::ac.ny "‘i'm us thcrcm, andthat
. ~ / }oa X
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yyou will take fuch ueceﬁ'ary Steps to obtam our: Reque[’c, as ‘ygu. in youc
“fodom may ' think” proper-
. We, aze, . _—
with profound Refpc&, CL
' your Worthipls " - - -
‘moft obedient and
mo[t humblc Scrvanns,

John Clcmcnts- J th Cox. . . Ru:hd Vglentine.

James Prcndcroaﬂ:. '‘Will» Pinfent.” -~ =~ Tho' &W* Danfon.

James’ Caﬁlcy . Jofeph’ Furneauk, - . :Edw. Pike, a

Rob* Parfons. - William Hill. =~ ‘Linthorpe & Warn,

John Snow. = - -Barth*-Corban.’ " ¥= Henderfon,

Hen” Andrews.” - Phd? Beenlen, J ® Stretton. .

Ifaac Bradbun:y - Rich? Cornifh, jumox:, ‘John Heffernan. -

" “William Cale.- . .~ For: John Webb, J* & Co. " Tho* Lewis. .

. 'WilliamBadcock. . W’ Mnllowne.y. T J obn.Le Vifcont..

© William Couglan. 'Geo.G/Cawley. - .~ . iHelier Flooquard. =
Timothy Hearn. - 1. Andrews. - ‘For Jones, Romb,.Joy, &C,

* W= Drover, " “Jopath® & Cha Padops. ' "John G. Dunbar, - .

" Robert Smith.” ~ MichalDaly.. ~ ' Dardy Harlery,” =
“Thomas Baker. = James Macbraire. ~  * (Rich’ Nxtt. .

v e

i ‘Geo. Davis. : . :
B chryThorqas RS R
R W-Marun. - " : .
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